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Briefings  on  How  To  Use  the  Federal  Register 

For  information  on  briefing  in  Washington.  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  %vith  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

WASHINGTON,  DC  . 


[Two  Sessions] 
March  12.  1996  at  9:00  am  and 
March  26,  1996  at  9:00  am 
Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street.  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 


WHEN: 


WHERE: 


Contents 


Federal  Register 
Vol.  61,  No.  46 

Thursday.  March  7,  1996 


0 


Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  9140- 
9141 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9141-9142 
Committees;  establishment,  renewal,  termination,  etc.: 
Foreign  Animal  and  Poultry  Diseases  Advisory 
Committee,  9142 
Environmental  statements;  availability,  etc.: 
Nonregulated  status  determinations — 
Plant  Genetic  Systems  (America),  Inc.;  genetically 
engineered  com  line,  9142-9143 

Arctic  Research  Commission 

NOTICES 
Meetings,  9147 

Army  Department 

NOTICES 

Meetings: 
Personal  Property  Partnership  Council,  9152 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9176-9177 
Medicaid: 
Welfare  reform  and  combined  welfare  reform/Medicaid 
demonstration  projects 
February,  9177-9181 

Coast  Guard 

RULES 
Pollution: 
Financial  responsibility  of  vessels  for  water  pollution, 
9264-9307 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Coffee,  Sugar  &  Cocoa  Exchange — 
White  sugar,  9147-9149 
Meetings;  Sunshine  Act,  9149-9150 

Comptroller  of  the  Currency 

PROPOSED  RULES 

Risk-based  capital: 
Market  risk:  internal  models  backtesting,  9114-9119 

Defense  Department 

See  Army  Department 
See  Navy  Department 


NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  fequest,  9150 
Meetings: 

Defense  Partnership  Council,  9150 

Education  of  Handicapped  Dependents  National  Advisory 
Panel,  9150-9151 

Nuclear  Weapons  Surety  Joint  Advisory  Committee.  9151 

Science  Board  task  forces,  9151 

Women  in  Services  Advisory  Committee,  9151-9152 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Georgia,  9108-9110 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Gasoline  spark-ignition  and  diesel  compression-ignition 
marine  engines;  emission  standards.  9131-9132 
Clean  Air  Act: 
State  operating  permits  program — 
Pennsylvania  9125-9131 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9161-9162 
Submission  for  OMB  review;  comment  request.  9160- 
9161 
Meetings: 

Science  Advisory  Board,  9162-9164 
Sup>erfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
SMS  Instruments.  Inc.,  NY.  9164 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus,  9097-9098 

Boeing,  9092-9096 

Canadair,  9090-9091 
'  McDonnell  Douglas,  9098-9100 

PROPOSED  RULES 
Airworthiness  directives: 

Learjet,  9119-9120 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  9220 

Exemption  petitions;  summary  and  disposition,  9220-9221 

Meetings: 
Commercial  space  industry;  panel  on  critical  topics,  9221 

Federal  Communications  Commission 

NOTICES 

Reporting  and  recordkeeping  requirements,  9164-9165 
Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Risk-based  capital:  '  ; 

Market  risk;  internal  models  backtesting,  9114-9119 
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Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Delaware,  9165 

New  lersey.  9165 

Oregon,  9165 

West  Virginia.  9165 
Flood  insurance  program: 

Agents'  commissions;  rebating  to  consumers;  comment 
period  extended,  9166 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Duquesne  Light  Co.  et  al.,  9154-9156 

Hermiston  Generating  Co.,  L.P.  et  al.,  9156-9158 
Environmental  statements;  availability,  etc.: 

Transwestem  Pipeline  Co.  et  al.,  9158-9159 
Environmental  statements;  notice  of  intent: 

Texas  Eastern  Transmission  Corp..  9159-9160 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co..  9153 

East  Tennessee  Natural  Gas  Co..  9153 
Gas  Transmission  Co..  9154 
lessee  Gas  Pipeline  Co..  9154 


Federal  hllgti^y  Administration 

PROPOSED  RULES 

National  Highway  System  Designation  Act;  implementation: 
Operation  of  motor  vehicles  by  intoxicated  minors; 

Federal-aid  highway  funds  withheld  from  States  not 
enacting  or  enforcing  zero  tolerance  laws,  9120-9125 

NOTICES 

Environmental  statements;  notice  of  intent: 
King  County,  WA,  9222 

Federal  IMarltime  Commission 

NOTICES 

Freight  forwarder  licenses: 
American  Cargo  Forwarding,  hic,  et  al..  9166 

Federal  Reserve  System 

PROPOSED  RULES  ^ 

Risk-based  capital:  "  , 

Market  risk;  internal  models  backtesting.  9114-9119 
NOTICES 
Applications,  bearings,  determinations,  etc.: 

Lukas.  Gus  J..  9166 

NationsBank  Corp..  9166-9167 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Saint-Gobain/Norton  Industrial  Ceramics  Corp.,  9167- 
9176 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Rejcovery  plans — 
Soldier  Meadows,  NV;  rare  species.  9195-9196 
Grants  and  cooperative  agreements;  availability,  etc.: 
North  American  Wetlands  Conservation  Council; 
document  availability,  9196 
Meetings:  ^^■ 
Sport  Fishing  and  Boating  Partnership  Council; 
workshop.  9196 


Food  and  Drug  Administration 

RULES 

Hazard  Analysis  Critical  Control  Point  (HACCP)  principles: 
Fish  and  fishery  products,  safe  processing  and  importing;  ^ 
procediu"es 
Meetings.  9100-9101 
NOTICES 
Guidance  dociunents.  public  participation  in  development 

and  use;  comment  request.  9181-9185 
Harmonisation  International  Conference;  guidelines 
availability: 
Pharmaceuticals — 
Analytical  procedures  validation;  methodology,  9316- 

9319 
New  drug  substances  and  products;  photostability 
testing,  9310-9313 
Meetings: 
Regulatory  Approach  to  Products  Comprised  of  Living 
Autologous  Cells  Manipulated  Ex  Vivo  and  Intended 
for  Structural  Repair  or  Reconstruction,  9185-9186 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Cavanah  Analysis  Area  Multi-Resource  Management 
Projects,  CA,  9143-9144 
Meetings: 
Blue  Mountains  Natural  Resources  Institute  Board  of 

Directors.  9144-9145 
Western  Washington  Cascades  Province  Interagency 
Executive  Committee  Advisory  Committee,  9145 

General  Accounting  Office 

RULES 

Practice  and  procedure: 
Personnel  Appeals  Board — 
Reductions  in  force.  9089-9090 

General  Services  Administration 

RULES 

Federal  property  management: 
Pubhc  buildings  and  space — 
Space  utilization  and  assignment.  9110-9112 

Health  and  Human  Sen/ices  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  9186 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Human  Immunodeficiency  virus  (HIV) — 
HIV  evaluation  technical  assistance  center;  design  and 

development;  correction.  9186 
HIV  integrated  service  delivery;  correction,  9186 
Youth  demonsU^tion  projects,  9186-9189 
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Housing  and  Urt>an  Development  Department 

MOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Historically  black  colleges  and  universities  program, 
9258-9261 
Public  and  Indian  housing: 

Voter  registration.  9190-9191 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Palau  Compact  road  project.  Republic  of  Palau,  9191 

intemational  Trade  Commission 

NOTICES 

Import  investigations: 
General  Agreement  on  Tariffs  and  Trade  (GATT); 

Customs  rules  of  origin  intemational  harmonization. 

9197-9198 

Judicial  Conference  of  the  United  States 

NOTICES 

'  Judicial  Advisory  Committee  on  Long  Range  Planning: 
Federal  Courts  long  range  plan;  Conference  approval, 
9198-9199 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau^^ 

NOTICES 

Management  framework' plans,  etc.: 

Utah,  9191-9192  - 

Meetings:  * 

Resource  Advisory  Council;  Idaho.  9192 
Oil  and  gas  leases: 

Colorado.  9193 

Wyoming.  9193 
Realty  actions;  sales,  leases,  etc: 

California,  9192-9193 

Colorado.  9193-9194 

Wyoming,  9194 
Recreation  management  plans,  etc.: 

Fort  Meade  Recreation  Area,  SD.  9194-9195 
Survey  plat  filings: 

Montana,  9195 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  commenft  request,  9223-9224 

Mississippi  River  Commission  \ 
NOTICES  ^ 

Meetings;  Sunshine  Act,  920&-9207 

National  Agrlcultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9145-9147 

National  Highway  Traffic  Safety  Administration 

RULES 

Drunk  driving  prevention  programs;  incentive  grant  criteria, 
9101-9104 


7 


PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Occupant  protection  in  interior  impact — 
Head  unpact  protection,  9135-9138 
National  Highway  System  Designation  Act;  implementation: 
Operation  of  motor  vehicles  by  intoxicated  minors; 

Federal-aid  highway  funds  withheld  from  States  not 
enacting  or  enforcing  zero  tolerance  laws.  9120-9125 

National  Institutes  of  Health 

NOTICES 

Meetings: 
N^nal  bistitute  of  Mental  Health,  9189 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  managwnent: 
Bering  Sea  and  Aleutian  Islands  groundfish,  9113 

NOTICES  « 

National  Weather  Service;  modernization  and  restructuring: 
Weather  Service  Offices;  consolidations,  9147 

National  Parli  Servioa 

NOTICES 

•  Environmental  statements;  notice  of  intent: 

Manassas  National  Battlefield  Park,  VA,  9196-9197 

National  Science  Foundation 

NOTICES 

Information  technology;  application  to  undergraduate 

education;  workshop.  9207 
Meetings:       > 
Electrical  and  Communications  Systems  Special 
Emphasis  Panel,  9207 

Navy  Department  "^ 

RULES 

Navigation.  COLREGS  compliance  exemptions 

USS  Seawolf.  9104-9105 
Navigation,  COLREGS  compliance  exemptions: 

USS  Cheyenne.  9105-9107 

USS  Kitty  Hawk,  9107 

USS  Robin.  9107-9108 
NOTICES 

Environmental  statements;  notice  of  intent: 
.  Naval  Weapons  hidustrial  Reserve  Plant,  McGregor.  TX; 
disposal  and  reuse.  9152-9153 

Nuclear  Regulatory  Commission 

NOTICES 

Enviromnental  statements;  availability,  etc.: 
Wolf  Creek  Nucldar  Operating  Corp.,  9207-9208 

Petitions;  Director's  decisions: 
Fleming.  Jane  A..  9208-9209 
Prairie  Island  Nuclear  Generating  Plant.  9209 

Occupational  Safety  and  Health  Administration 

RULES 

Miscellaneous  amendments,  9228-9255 
NOTICES 
Meetings: 
Occupational  Safety  and  Health  National  Advisory 
Committee.  9199 
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Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Restoration  of  delinquent  participant  contributions  to 
plans;  proposal,  9199-9203 
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Employee  Welfare  an^PehsioB^enefit  Plans  Advisory 
Council.  9203 
Pension  payback  program;  adoption  of  voluntary 
compliance  program  for  restoration  of  delinquent 
participant  contributions,  9203-9206 

Public  Health  Service 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board  ^ 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9209-9210 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Pipeline  safety:  ,e .    ,      i 

Hazardous  liquid  transportation;  hydrogen  sulfide  levels; 
withdrawn.  9132-9135 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Stock  Exchange,  hic.  9213-9216 
Applications,  hearings,  determinations,  etc.: 

Frontier  Communications  Services,  Inc.,  9219-9211 

Gulf  Canada  Resources  Ltd.,  9211 

Pacifica  Funds  Trust  et  al..  9211-9213 

Public  utiUty  holding  company  filings,  9213 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Idaho, 9216-9217 
Mississippi  et  al.,  9217 

Oregon.  9217  c 

Washington.  9217-9218 

State  Department 

NOTICES 
Meetings: 

Fine  Arts  Committee,  9218 

International  Telecommunications  Advisory  Committee, 
9218 

Statistical  Reporting  Service 

See  National  Agricuhural  Statistics  Service 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Metotmgs: 
Mental  Health  Services  Center  National  Advisory 

Council.  9189-9190 
Substance  Abuse  and  Mental  Health  Services 

Administration  National  Advisory  Council,  9190 

Surface  Transportation  Board 

RULES 

Uniform  system  of  records  of  property  changes  for  raihoad 
companies;  CFR  part  removed,  etc.,  9112-9113 

PROPOSED  RULES  / 

Uniform  system  of  record  of  property  changes^  for  railroad 
companies;  withdrawn.  9138-9139 


NOTICES 

Rail  carriers: 
Cost  recovery  procedures — 
Adjustment  factor,  9224 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

NOTICES 
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GENERAL  ACCOUNTING  OFFICE 
4CP|^Part28 

\ 

PerslEMinel  Appeals  Board;  Procedural 
Regulations 


T 


\ 


\ 
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AGENCY:  General  Accounting  OfBc 
Personoel  Appeals  Board. 
ACTION:  Interim  rule  with  request  for 
comments*  j 

^"^MMARY:  TTie  Personnel  Appeals  Board 
{PABJ  has  authori]ty  with  respect  to 
employment  practices  within  the 
General  Accounting  ofiice  (GAO  or  the 
agency),  pursuant  to  the  General 
Accounting  Office  Personnel  Act  of 
1980  (GAOPA),  31  U.S.C.  751-755.  The 
PAB's  jurisdiction  includes  authority 
over  appeals  from  Reduction  in  Force 
(RIF)  actions  taken  by  the  agency.  The 
GAO  has  recently  revised  (>der  2351.1, 
Reduction  in  Force,  applicable  to  GAO 
employees.  The  Personnel  Appeals 
Board  hereby  amends  its  regulations  to 
provide  employees  who  are  separated 
from  employment  as  a  result  of  a  RIF 
action  with  the  option  of  appealing 
directly  to  the  PAB  without  first  filing 
a  charge  with  the  Board's  Office  of 
General  Counsel  (PAB/OGC),  as 
prescribed  in  §  28.11  of  this  part,  and 
obtaining  a  Right  to  Appeal  Letter.  This 
change  is  designed  to  expedite  the 
appeal  process,  at  the  employee's 
option,  in  situations  in  which  the  RIF 
action  results  in  separation  from 
employment.  Because  sf  the  need  to 
have  procedures  in  place  in  the  event  of 
agency  implementation  of  the  Reduction 
in  Force  Ctder,  these  revisions  are  being 
made  effective  inunediately,  on  an 
interim  basis.  The  Board  is,  however, 
very  interested  in  receiving  comments 
from  the  public  before  it  finaUzes  these 
regulations. 

DATES:  These  interim  regulations  are 
effective  March  7, 1996.  Comments  on 
these  regulations  must  be  received  by 
the  Board  on  or  before  May  31, 1996. 


ADDRESS^:  Comments  should  be 
addressed  to  Sarah  Mollis,  Acting  Clerk 
of  the  Board,  General  Accounting  Office 
Personnel  Appeals  Board,  Suite  560, 
Union  Center  Plaza  II,  441  G  Street  NW., 
Washington,  DC  20548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McNamara.  Solicitor, 
Personnel  Appeals  Board,  202-512- 
6137. 

SUPPLEMENTARY  INFORMATION:  The  Board 
has  jurisdiction  to  hear  cases  brought 
either  through  the  PAB's  Office  of 
General  Coimsel  or  directly  to  the 
Board.  Pursuant  to  its  authority  under 
31  U.S.C  753(d),  the  Board  has  long  had 
published  regulations  which  define  the 
role  of  the  Office  of  General  Counsel 
and  the  procedures  to  be  followed  in 
pursuing  an  appeal  before  the  Board. 
See  4  CFR  Part  28.  Under  regulations 
currently  in  effect,  an  individual  must 
first  obtain  a  Right  to  Appeal  Letter  from 
the  PAB's  Office  of  General  Counsel 
before  filing  with  the  Board.  See  4  CFR 
28.18(a).  The  regulations  authorize  the 
Board  or  an  adininistrative  judge  to 
waive  a  Board  regulation  in  an 
individual  case  for  good  cause  shown, 
consistent  with  the  requirements  of  the 
GAOPA.  4  CFR  28.16(b). 

The  new  regulations  set  forth  in  Part 
28  below  provide  the  procedures  to 
enable  an  individual  whose 
employment  has  been  terminated  as  a 
result  of  a  Reduction  in  Force  to  choose 
between  pursuing  his  or  her  rights 
through  the  Office  of  General  Coimsel  of 
the  Board  or  more  directly,  through 
appeal  to  the  Board  itself.  By  allowing 
an  employee  who  has  been  separated 
from  employment  because  of  a  RIF  to 
bypass  the  General  Coimsel's  office,  the 
proposed  regulatory  change  would,  at 
petitioner's  option,  shorten  the  time 
between  the  RIF-based  separation  and 
any  hearing  before  the  Board.  Under  the 
new  provisions,  such  an  individual  may 
challenge  a  separation  based  upon  a 
Reduction  in  Force  by  filing  an  appeal 
directly  with  the  Clerk  of  the  Board 
within  30  days  after  the  effective  date  of 
the  Reduction  in  Force  action. 

Because  the  Board  needs  to  have 
procedures  in  place  to  address  any 
charge  that  may  be  filed  as  a  result  of 
an  action  taken  pursuant  to  the  new  RIF 
rules  of  the  agency,  these  regulations  are 
being  made  effective  immediately,  on  an 
interim  basis.  At  the  same  time, 
.however,  the  Board  is  soliciting 
comments  on  the  regulations.  "These 


comments  will  be  considered  fully 
before  final  regulations  are  adopted. 

The  provisions  governing  the 
procedures  for  an  individual  sep>arated 
because  of  a  RIF  action  who  prefers  to 
pursue  his  or  her  rights  tlfrough  the 
PAB's  Office  of  General  Coimsel  remain 
unaltered.  In  that  event,  the  PAB/OGC 
conducts  an  investigation.  If  it 
concludes  that  there  are  reasonable 
^unds  to  believe  that  the  employee's 
rights  have  been  violated,  the  PAB/OGC 
will  represent  the  individual  before  the 
Board,  unless  the  individual  elects  not 
to  be  represented  bv  the  Office  of 
General  Counsel.  4  CFR  28.12(d).  If  the   . 
PAB/OGC  does  not  find  reasonable 
grounds  to  beheve  that  the  employee's 
rights  have  been  violated,  the  employee 
may  still  pursue  the  matter  before  the 
Board  on  his  or  her  own  or  with  private 
counsel,  after  receiving  a  Right  to 
Appeal  Letter  from  the  PAB/OGC.  4  CFR 
28.18(a). 

List  of  Snl^ects  in  4  CFR  Part  28 

Administrative  practice  and 
procedure,  Government  employees. 
Labor-management  relations,  Reduction 
in  force. 

For  the  reasons  set  out  in  the 

preamble,  Title  4,  Chapter  I,  Subchapter 
B,  Code  of  Federal  Regulations,  is 
amended  as  follovtrs: 

PART  28— GENERAL  ACCOUNTING 
OFFICE  PERSONNEL  APPEALS 
BOARD;  PROCEDURES  APPLICABLE 
TO  CLAIMS  CONCERNING 
EMPLOYMENT  PRACTICES  AT  THE 
GENERAL  ACCOUNTING  OFFICE 

1.  The  authority  citation  for  Part  28 
continues  to  read  as  follows:  '-s^ 

AudMHity:  31  U.S.C.  753.  ' 

2.  A  new  §  28.13  is  added  to  read  as 
follows: 


§28.13 
Force. 


Spedal  procedure  tor  Reduction  in 


In  the  event  of  a  Reduction  in  Force 
resulting  in  an  individual's  separation 
from  employment,  an  aggrieved 
employee  may  choose  to  file  aa^ppeal 
directly  with  the  Personnel  Appeals 
Board,  without  first  filing  the  char^e^ 
vdth  the  PAB 's  Office  of  General       ^**-*^ 
Counsel  pursuant  to  §  28.11  of  this  part. 

3.  Section  28.18,  paragraphs  (a)  and 
(b),  are  revised  to  read  as  follows: 


IMI 
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§  28.18    Filing  a  petition  for  rsvtaw  with  th« 
^  Board. 

(a)  Who  may  file.  Any  person  who  has 
received  a  lU^t  to  Appeal  Letter  from 
the  Office  of  General  Counsel  and  who 

'     is  claiming  to  be  affected  adversely  by 
GAO  action  or  inaction  which  is  within 
the  Board's  jurisdiction  under 
Subchapter  IV  of  Chapter  7  of  Title  31, 
United  States  Code,  may  file  a  petition 
fOT  review.  A  petition  for  review  may 
also  be  filed  by  any  person  who  has 
received  a  Ri^t  to  Appeal  Letter  from 

/    the  Office  of  General  Counsel  and  who 
is  alleging  that  the  GAO  or  a  labor 
organization  engaged  or  is  engaging  in 
an  unfair  labor  practice.  A  person  whose 
employment  was  terminated  as  a  result 
of  a  Reduction  in  Force  may  choose  to 
file  an  appeal  of  that  action  directly 
with  the  Personnel  Appeals  Board, 
without  first  filing  with  the  Board's 
Office  of  General  Counsel. 

(b)  When  to  file.  Petitions  for  review     . 
must  be  filed  within  30  days  after 
service  upon  the  charging  party  of  the 
Right  to  Appeal  Letter  from  the  Office 
of  General  Counsel.  In  the  case  of  a 
person  whose  action  involves  a 
challenge  to  a  separation  based  upon  a 
Reduction  in  Force,  and  who  chooses  to 
bypass  the  Office  of  General  Counsel  of 
the  Board,  the  appeal  must  be  filed  with 
the  Clerk  of  the  Board  within  30  days 
after  the  effective  date  of  the  RIF  action. 
•        •        *        •        » 

Nancy  A.  McBride, 

Chair,  Personnel  Appeals  Board,  U.S.  General 

Accounting  Office. 

[PR  Doc.  g6-5244  Filed  3-6-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docltet  No.  95-NM-272-AD;  Amendment 
39-9532;  AO  96-05-06] 

Airworthiness  Directives;  Canadair 
Model  CL-215-1A10  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Canadair  Model  CL- 
215-lAlO  series  airplanes.  This  action 
requires  a  one-time  inspection  of  the 
main  distribution  center  for  loose  or 
missing  attachment  hardware,  and 
correction  of  any  discrepancy  identified. 
This  amendment  is  prompted  by  a 
report  of  total  loss  of  electrical  power  on 


one  airplane  during  flight,  whioh  was 
caused  by  shorting  out  of  the  voltage 
regulator  in  the  main  distribution 
center.  The  actions  specified  in  this  AD 
are  intended  to  prevent  total  electrical 
failure  during  flight,  which  could 
adversely  affect  the  continued  safe  flight 
of  the  airplane. 
DATES:  Effective  March  22, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  22, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  6,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
272-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

ITie  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  Inc.,  Canadair  Aerospace 
Group,  P.O.  Box  6087,  Station 
Centreville,  Quebec  H3C  3G9,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Cuneo,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANE- 
173,  FAA,  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7506;  fax 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATION:  Transport 
Canada  Aviation,  which  is  the 
airworthiness  authority  for  Canada,  has 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Canadair 
Model  CL-215-1A10  series  airplanes. 
Transport  Canada  Aviation  advises  that 
there  has  been  a  report  of  the  total  loss 
of  electrical  power  on  one  airplane 
during  ffight.  Investigation  revealed  that 
the  electrical  failure  occurred  when 
loose  hardware  (nut  and  washers)  on  a 
terminal  bom  an  inverter  power  relay 
shorted  out  a  voltage  regulator  in  the 
main  distribution  center.  Total  loss  of 
electrical  power  during  flight,  if  not 
corrected,  could  adversely  affect  the 
continued  safe  flight  of  the  airplane. 
Canadair  has  issued  Alert  Service 
Bulletin  215-A439,  dated  July  24, 1991, 


which  describes  procedures  for 
inspecting  the  main  distribution  center 
and  all  electrical  components  for  loose 
attaching  hardware,  and  for  inspecting 
the  attaching  hardware  itself  for 
looseness.  It  also  provides  instructions 
for: 

1.  verifying  and  adjusting 
values  of  those  items: 

2.  restoring  or  applying  a  hiuniseal 
coating  at  required  locations; 

3.  safety-wiring  electrical  connectors 
and  components,  as  necessary;  and 

4.  removing  any  loose  hardware, 
lockwire,  or  foreign  objects  found 
between  electrical  wires,  around 
electrical  components,  and  at  the 
bottom  or  hidden  areas  of  the  main 
distribution  center. 

Transport  Canada  Aviation  classified 
this  service  bulletin  as  mandatory  and 
issued  Canadian  Airworthiness 
Directive  CF-91-23,  dated  July  17, 
1991,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  Aviation  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  total  loss  of  electrical  power  on 
the  airplane.  This  AD  requires  a  one- 
time inspection  to  detect  looseness  of 
components  and  attaching  hardware  of 
the  main  distribution  center,  and 
correction  of  any  discrepancy  identified. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

None  of  the  Model  CL-215-1A10 
series  airplanes  affected  by  this  action 
are  on  the  U.S.  Register.  All  airplanes 
-  included  in  the  apphcability  of  this  rule 
currently  are  operated  by  non-U.S. 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
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subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  2  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hoior.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $120  per 
airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  pubUc  procediu-es  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  pubUc 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Commimications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  hght  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-272-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federahsm 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  Under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AiRW0RTH!NESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-05-06  Canadair  Amendment  39-9532. 
Docket  95-NM-272-AD. 

Applicability:  Model  CL-215-1  AlO  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiHed,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  total  loss  of  electrical  power  on 
the  airplane,  accomplish  the  following: 

(a)  Within  10  flight  hours  after  the  effective 
date  of  this  AD,  inspect  the  complete  main 
distribution  center  and  all  electrical 
components  for  loose  or  missing  hardware,  in 
accordance  with  paragraphs  2.A.,  2.B.,  2.C 
and  2.D  of  the  Accomplishment  Instructions 
of  Canadair  Alert  Service  Bulletin  21S-A439, 
dated  July  24, 1991.  If  any  discrepancy  is 
identified  during  the  inspection,  prior  to 
further  flight,  correct  the  discrepancy  in 
accordance  with  the  alert  service  bulletin. 

(b)  An  alteraative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  lie 
used  if  approved  by  the  Manager,  New  Yo«k 
Aircraft  Certification  Office  (AGO).  FAA,        ' 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(c)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspection  and  corrective  action 
shall  be  done  in  accordance  mth  Canadair 
Alert  Service  Bulletin  21S-A439,  dated  July 
24, 1991.  This  incorporauon  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
&x>m  Bombardier,  Inc.,  Canadair  Aerospace 
Group.  P.O.  Box  6087,  Station  Centre-ville, 
Quebec  H3C  309.  Canada.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Rentdn, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office.  Engine  and 
Propeller  Directorate,  10  Fifth  Street,  Third 
Floor,  Valley  Stream,  New  York;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
March  22, 1996. 

Issued  in  Renton,  Washington,  on  Februaiy 
28, 1996. 

Darrell  M.  Pederson.  * 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-5078  Filed  3-6-96;  8:45  am) 
MUMG  COOE  4ei»-1»-U 
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[Docket  No.  94  NM  28  AD;  Amwwinwnt 
39-0528;  AD  95-13-12  R1] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes  Equipped 
With  General  Electric  CF6-80C2  Series 
Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

action:  Final  rule;  correction. 

SUMMARY:  This  amendment  clarifies 
information  in  an  existing  airworthiness 
directive  (AD),  appUcable  to  certain 
Boeing  Model  767  series  airplanes,  that 
currently  requires  tests,  inspections,  and 
adjustments  of  the  thrust  reverser 
system.  That  AD  also  requires 
installation  of  a  terminating 
modification  and  repetitive  follow-on 
actions.  The  actions  specified  in  that  AD 
are  intended  to  prevent  possible 
discrepancies  that  exist  in  the  ciurent 
thrust  reverser  control  system,  which 
could  result  in  inadverffent  deployment 
of  a  thrust  reverser  during  fbght.  This 
amendment  clarifies  the  requirements  of 
the  current  AD  by  specifying  a  revised 
niunber  of  pound-inches  of  torque 
operators  should  use  when  performing 
the  torque  check  of  the  cone  brake  of  the 
-center  drive  unit  (CDU).  This 
amendment  is  prompted  by  information 
from  the  manufacturer  that  a  current 
requirement  of  the  AD  requires 
clarification. 
DATES:  Effective  August  18, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
August  18, 1995  (60  FR  36976,  July  19, 
1995). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Hanowski,  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington 
98055-4056;  telephone  (206)  227-2684; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On  June 
22, 1995.  the  FAA  issued  AD  95-13-12, 
amendment  39-9292  (60  FR  36976,  July 
19, 1995),  which  is  appUcable  to  certain 
Boeing  Model  767  series  airplanes.  That 
AD  requires  tests,  inspections,  and 
adjustments  of  the  thrust  reverser 
system.  That  AD  also  requires 
installation  of  a  terminating 
modification  and  repetitive  follow-on 
actions.  That  action  was  prompted  by 
the  identification  of  a  modification  that 
ensures  that  the  level  of  safety  inherent 
in  the  original  type  design  of  the  thrust 
reverser  system  is  further  enhanced.  The 


actions  required  by  that  AD  are 
intended  to  prevent  possible 
discrepancies  that  exist  in  the  current 
thrust  reverser  control  system,  which 
could  result  in  inadvertent  deployment 
of  a  thrust  reverser  during  flight. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  advised  the  FAA  that 
a  torque  check  value  specified  in 
Appendix  1  of  the  AD  requires 
clarification.  The  procedures  originally 
provided  to  the  FAA  for 
accompUshment  of  a  torque  check  of  the 
cone  brake  of  the  center  drive  unit 
(CX)U)  indicate  that  operators  should  not 
use  more  than  130  pound-inches  of 
torque  when  performing  the  check. 
While  using  130  pound-inches  of  torque 
would  not  damage  the  CDU,  the 
manufactiu^r  has  advised  the  FAA  that 
100  pound-inches  of  torque  is  the 
appropriate  value.  Accomplishing  the 
torque  check  up  to  100  pound-inches  is 
intended  to  identify  a  CDU  having  a 
decaying  torque  level  due  to  a  soft  shaft 
problem,  while  at  the  same  time  not 
exposing  the  brake  to  unnecessarily 
high  torque/stress  levels. 

Action  is  taken  herein  to  clarify  this 
requirement  of  AD  95-13-12  and  to 
correctly  add  the  AD  as  an  amendment 
to  section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

The  final  rule  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operators.  The  effective  date  remains 
August  18, 1995. 

Since  this  action  only  clarifies  a 
current  requirement,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  hicorporation  by  reference, 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113, 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9292  (60 
36976,  July  19, 1995),  and  by  adding 
new  airworthiness  directive  (AD), 
amendment  39-9528,  to  read  as  follows: 


95-13-12  Rl  Boeing:  Amendment  39- 
9528.  Docket  94-NM-2&-AD.  Revises  AD 
95-13-12,  Amendment  39-9292. 

Applicability:  Model  767  series  airplanes 
equipped  with  General  Electric  CF6-80C2 
series  engines,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  ."equirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afi^ected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  efiect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  integrity  of  the  foil-safe 
features  of  the  thrust  reverser  system, 
accomplish  the  following: 

(a)  Within  30  days  after  October  15, 1991 
(the  effective  date  of  AD  91-22-02, 
amendment  39-6062),  perform  tests, 
inspections,  and  adjustments  of  the  thrust 
reverser  system  in  accordance  with  Boeing 
Service  Bulletin  767-78-0047,  dated  August 
22, 1991;  Revision  1,  dated  March  26, 1992; 
Revision  2,  dated  January  21, 1993;  or 
Revision  3,  dated  July  28, 1994.  After  the 
effective  date  of  this  AD,  those  actions  shall 
be  accomplished  only  in  accordance  with 
Revision  3  of  the  service  bulletin. 

(1)  Except  as  provided  by  paragraph  (a)(2) 
of  this  AD,  repeat  all  tests  and  inspections 
thereafter  at  intervals  not  to  exceed  3,000 
flight  hours  until  the  modification  required 
by  paragraph  (c)  of  this  AD  is  accomplished. 

(2)  Repeat  the  check  of  the  grounding  wire 
for  the  Directional  Pilot  Valve  (DPV)  of  the 
thrust  reverser  in  accordance  with  the  service 
bulletin  at  intervals  not  to  exceed  1,500  flight 
hours,  and  whenever  maintenance  action  is 
taken  that  would  disturb  the  DPV  grounding 
circuit,  until  the  modification  required  by 
paragraph  (c)  of  this  AD  is  accomplished. 

(b)  If  any  of  the  tests  and/or  inspections 
required  by  paragraph  (a)  of  this  AD  cannot 
be  successfully  performed,  or  if  those  tests 
and/or  inspections  result  in  findings  that  are 
unacceptable  in  accordance  with  Boeing 
Service  Bulletin  767-78-0047,  dated  August 
22. 1991;  Revision  1,  dated  March  26, 1992; 
Revision  2,  dated  January  21, 1993;  or 
Revision  3,  dated  July  28, 1994;  accomplish 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD.  After 
the  effective  date  of  this  AD,  the  actions 
required  by  paragraphs  (b)(1)  and  (b)(2)  shall 
be  accomplished  only  in  accordance  with 
Revision  3  of  the  service  bulletin. 

(1)  Prior  to  further  flight,  deactivate  the 
associated  thrust  reverser  in  accordance  with 
Section  78-31-1  of  Boeing  Document 
D630T002,  "Boeing  767  Dispatch  Deviation 


Guide,"  Revision  9,  dated  May  1, 1991;  or 
Revision  10,  dated  Septemtter  1, 1992.  After 
the  effective  date  of  this  AD,  this  action  shall 
be  accomplished  only  in  accordance  with 
Revision  10  of  the  Boeing  document.  No 
more  than  one  reverser  on  any  airplane  may 
be  deactivated  under  the  provisions  of  this 
paragraph. 

(2)  Within  10  days  after  deactivation  of  any 
thrust  reverser  in  accordance  with  this 
paragraph,  the  thrust  reverser  must  he 
repaired  in  accordance  with  Boeing  Service 
Bulletin  767-78-0047,  dated  August  22, 
1991;  Revision  1,  dated  March  26, 1992; 
Revision  2,  dated  January  21, 1993;  or 
Revision  3.  dated  July  28, 1994.  After  the 
effisctive  date  of  this  AD.  the  repair  shall  be 
accomplished  only  in  accordance  with 
Revision  3  of  the  service  bulletin. 
Additionally,  the  tests  and/or  inspections 
required  by  paragraph  (a)  of  this  AD  must  be 
successfully  accomplished;  once  this  is 
accomplished,  the  thrust  reverser  must  then 
be  reactivated. 

(c)  Within  3  years  after  the  effective  date 
of  this  AD,  install  a  third  locking  system  on 
the  left-  and  right-band  engine  thrust 
reversers  in  accordance  with  Boeing  Service 


Bulletin  767-78-^)063,  Revision  2,  dated 
April  28. 1994. 

Note  2:  The  Boeing  service  bulletin 
references  General  Electric  Service  Bulletin  , 
78-135  as  an  additional  source  of  service 
information  for  accomplishment  of  the  third 
locking  system  on  the  thrust  reversers. 
However,  the  Boeing  service  bulletin  does 
not  specify  the  appropriate  revision  level  for 
the  General  Electric  service  bulletin.  The 
appropriate  revision  level  for  the  General 
Electric  service  bulletin  to  be  used  in 
conjunction  with  the  Boeing  service  bulletin 
is  Revision  3,  dated  August  2, 1994. 

(d)  Within  4.000  flight  hours  after 
accomplishing  the  modification  required  by 
paragraph  (c)  of  this  AD,  or  within  4,000 
flight  hours  after  the  effiective  date  of  this  AD, 
whichever  occurs  later;  and  thereafter  at 
intervals  not  to  exceed  4.000  flight  hours; 
perform  operational  checks  of  the  electro- 
mechanical brake  and  the  cone  brake  of  the 
center  drive  unit  in  accordance  with 
Appendix  1  (including  Figure  1)  of  this  AD. 

(e)  Accomplishment  of  the  modification 
and  periodic  operational  checks  required  by 
paragraphs  (c)  and  (d)  of  this  AD  constitutes 


terminating  action  for  the  tests,  inspections, 
and  adjustments  required  by  par^raph  (a)  of 
this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operaton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACQ. 

(g)  Special  flight  pennits  may  be  issued  in 
accoitlance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremenU  of  this  AD 
can  be  accomplished. 

(h)  Certain  actions  shall  he  done  in 
accordance  with  the  following  Boeing  service 
bulletins,  which  contain  the  specified 
effiective  pages: 


Service  txjHetin  referenced  sand  date 


767-78-0047,  Revision  1,  March  26,  1992  ... 
767-78-0047.  Revision  2,  January  21, 1993 


767-78-0047,  Revision  3,  July  28, 1994  . 
767-78-0063,  Revision  2,  April  28. 1994 


Page  No. 


1-2.  4.  12-13,  20-32 

3,5.  10-11.14-15.17-19... 

fr-9. 16  

1-32 ...... 

1-292 


Revision 

level  shown 

on  page 


2 

1  „: 

Originai 

3 

2 


Dale  shown  on  page 


March  26, 1992. 
January  21,  1993. 
March  26,  1992. 
August  22,  1991. 
July  28,  1994. 
April  28.  1994. 


This  incorporation  by  refierence  was 
approved  by  the  Director  c£the  Federal 
Register,  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  as  of  August  18, 1995  (60 
FR  36976.  July  19. 1995).  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Ronton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(i)  This  amendment  is  efEective  on  August 
18. 1995. 

Appendix  1 

Thrust  Reverser  Electro-Mechanical  Brake 
and  CDU  Cone  Brake  Test 

1.  General 

A  This  procedure  contains  steps  to  do  two 
checks: 

(1)  A  check  of  the  holding  torque  of  the 
electro-mechanical  brake 

(2)  A  check  of  the  holding  torque  of  the 
CDU  cone  brake. 

2.  Electwc-Mechanical  Brake  and  CDU  Cone 
Brake  Torque  Check  (Fig.  1) 

A.  Prepare  to  do  the  checks: 


(1)  Open  the  fan  cowl  panels. 
B.  Do  a  check  of  the  torque  of  the  electro- 
mechanical brake: 

(1)  Do  a  check  of  the  rimning  torque  of  the 
thrust  reverser  system: 

(a)  Manually  extend  the  thrust  reverser  six 
inches  and  measure  the  runnin^^tw^ue. 

(1)  Make  sure  the  torque  is  less  than  10 
pound-inches. 

(2)  Do  a  check  of  the  electro-mechanical 
brake  holding  torque: 

(a)  Make  s\ire  the  thrust  reverser  translating 
cowl  is  extended  at  least  one  inch. 

(b)  Make  sure  the  CDU  lock  handle  is 
released. 

(c)  Pull  do%vn  on  the  manual  release  handle 
on  the  electro-mechanical  brake]  until  the 
handle  fully  engages  the  retaining  clip. 

Note:  This  will  lock  the  electro-mechanical 
brake. 

(d)  With  the  manual  drive  lockout  covct~ 
removed  from  the  CDU,  install  a  Vi-inchj 
extension  tool  and  dial-type  torque 
wrench  into  the  drive  pad. 

Note:  You  will  need  a  24-inch  extension  tq 
provide  adequate  clearance  for  the 
torque  wrench. 

(e)  Apply  90  pound-inches  of  torque  to  the 
system. 

(1)  The  electro-mechanical  brake  system  is 
working  correctly  if  the  torque  is  reached 
before  you  tuim  Uie  wrench  450  degrees 
(iy«  turns). 


(2)  If  the  flexshaft  turns  more  than  450 
degrees  before  you  reach  the  specified 
torque,  you  must  replace  the  long 
flexshaft  between  the  CDU  and  the  upper 
angle  gearbox. 

(3)  If  you  do  not  get  90  pound-inches  of 
torque,  you  must  replace  the  electro- 
mechanical brake. 

(f)  Release  the  torque  by  turning  the 
wrench  in  the  opposite  direction  unUl 
you  read  zero  pound:  inches. 

(1)  If  the  wrench  does  not  return  to  within 
30  degrees  of  initial  starting  point,  you 
must  replace  the  long  flexshaft  between 
the  CDU  and  upper  angle  geartwx. 

(3)  Fully  retract  the  thrust  reverser. 
C  Do  a  check  of  the  torque  of  the  CDU  cone 
brake: 

(1)  Pull  up  on  the  manual  release  handle 
to  unlock  the  electro-mechanical  brake. 

(2)  Pull  the  manual  brake  release  lever  on 
the  CDU  to  release  the  cone  brake. 

NolK  This  will  release  the  pre-load  tension 
that  may  occur  during  a  stow  cycle. 

(3)  Return  the  manual  brake  release  lever 
to  the  locked  position  to  engage  the  cone 
brake. 

(4)  Remove  the  two  bolts  that  hold  the 
lockout  plate  to  the  CDU  and  remove  the 
lockout  plate. 

(5)  Install  a  Vi-inch  drive  and  a  dial-type 
torque  wrench  into  the  CDU  drive  pad. 
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Caution:  Do  not  use  more  than  100  pound- 
inches  of  torque  when  you  do  this  check. 
Excessive  torque  will  damage  the  CDU. 

(6)  Turn  the  torque  wrench  to  try  to 
manually  extend  the  translating  cowl 
until  you  get  at  least  15  pound-inches. 

NotK  The  cone  brake  prevents  movement 
in  the  extend  direction  only.  If  you  try 


to  measure  the  holding  torque  in  the 
retract  direction,  you  will  get  a  false 
reading. 

(a)  If  the  torque  is  less  than  15  pound- 
inches,  you  must  replace  the  CDU. 
D.  Return  the  airplane  to  its  usual  condition: 

(1)  Fully  retract  the  thrust  reverser. 


(2)  Pull  down  on  the  manual  release 
handle  on  the  electro-mechanical  brake 
until  the  handle  fiilly  engages  the 
retaining  clip. 

Note;  This  will  lock  the  electro-mechanical 
brake. 

(3)  Close  the  fan  cowl  panels 

BiLLMG  CODE  4«10-13-U 


^ 


ElcctrQ-Rechinical  Brakt  and  CDU  Cone  Bralc  Torqut  Chtek 

Figuri  1 
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■UMG  OOOf  4«ie-tS-C 

Issued  in  Renton.  Washington,  on  February 
27,  1996. 

Damll  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-5253  Filed  3-6-96;  8:45  ami 

BIUJNO  0006  4«1»-1«-U 


14CFRPart39 

[Podwt  No.  96  NM  34  AD;  Amendmwit 
3»-«531;AO96-4»-0S] 

Airworthiness  Directivss;  AirtMJS 
A330  and  A340  Series  Airplanes 

AOaCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A3  30  and  A340  series  airplanes.  This 
action  requires  replacement  of  the  inlet 
filter  in  the  spoiler  servo-controls  and 
installation  of  a  lockwire.  This 
amendment  is  prompted  by  reports  of 
leakage  of  hydrauhc  fluid  at  the  inlet 
filter  plug  of  the  spoiler  actuator  as  a 
result  of  inadequate  torque  of  the  filter 
plug,  and  reports  of  broken  lockwires. 


The  actions  specified  in  this  AD  are 
intended  to  prevent  loss  of  hydraulic 
fluid  to  the  extent  that  a  complete 
failure  of  the  associated  hydraulic 
system  could  occur.  Such  a  loss,  when 
combined  with  other  hydraulic  systein 
failures,  could  reduce  the  controllability 
of  the  airplane. 

DATES:  Effective  March  22. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  22, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  6. 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
34-AD,  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 


the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2589;  fax  (206)  227-1149. 
SUPPlfMENTARY  INFORMATION:  The 

Direction  Generale  de  I'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Airbus  Model  A330  and 
A340  series  airplanes.  The  DGAC 
advises  that  there  have  been  several 
reports  of  external  leakage  of  hydraulic 
fluid  on  these  airplanes  due  to  loose 
filter  plugs  of  the  spoiler  actuators. 
Almost  all  of  the  inspected  plugs  were 
found  to  have  a  torque  value  below  the 
necessary  69.1  Nm.  and  had  to  be  re- 
tightened.  Additionally,  there  have  been 
at  least  four  reports  of  broken  lockwires 
found  on  these  components.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  hydraulic  fluid  to  the  extent 
that  a  complete  failure  of  the  associated 
hydraulic  system  could  occur.  Such  a 
failure,  when  combined  with  other 
hydrauhc  system  failures,  could  reduce 
the  controllabiUty  of  the  airplane. 


Airbus  Industrie  has  issued  Service 
Bulletin  A330-27-3034  (for  Model 
A330  series  airplanes)  and  Service 
Bulletin  A340-27-4041  (for  Model 
A340  series  airplanes),  both  dated  June 
21. 1995.  These  service  bulletins 
describe  procedures  for  replacement  of 
the  inlet  filter  in  each  of  the  12  spoiler 
servo-controls  located  at  surface 
position  1  to  6  (left-hand  and  right- 
hand).  The  service  bulletins  also 
describe  procedures  for  securing  these 
filters  with  lockwires.  (These  service 
bulletins  also  refer  to  Feinmechanische 
Werke  Mainz  Service  Bulletin 
MZ4306000-27-001  for  detailed 
installation  instructions.)  The  actions 
specified  in  these  service  bulletins  will 
prevent  leakage  and  loosening  of  the 
spoiler  servo-control  filter  and  plug.  The 
DGAC  classified  the  Airbus  service 
bulletins  as  mandatory  and  issued 
French  Airworthiness  Directive  (CN) 
g5_14g_0i5(B)  (applicable  to  Model 
A330  series  airplanes)  and  CN  95-147- 
026(B)  (applicable  to  Model  A340  series 
airplanes),  both  dated  July  29. 1995.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 


kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  the  loss  of  hydraulic  fluid  to  the 
extent  that  a  complete  failure  of  the 
associated  hydraulic  system  could 
occur.  This  AD  requires  replacement  of. 
the  inlet  filter  in  each  of  the  12  spoiler 
servo-controls  located  at  surface 
position  1  to  6  (left-hand  and  right- 
hand);  and  the  installation  of  associated 
lockwires.  The  actions  are  required  to  be 
accompUshed  in  accordance  with  the 
service  bulletins  described  previously. 

None  of  the  Model  A330  or  A340 
series  airplanes  affected  by  this  action 
are  on  the  U.S.  Register.  All  airplanes 
included  in  the  appUcability  of  this  rule 
currently  are  operated  by  non-U.S. 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 


Register  in  the  future,  it  would  require 
approximately  14  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  would  be  provided 
by  the  manufactiu«r  at  no  charge  to  the 
operator.  Based  on  these  figures,  the 
cost  impact  of  this  AD  would  be  $840 
per  airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  tiefore  the  closing  date 
for  comments  will  be  considored,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  informaUon 
that  supports  the  commenter's  ideas  and 
•  suggestions  is  extremely  helpful  in 
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evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  p>ersons.  A  report  that 
siunmarizes  each  FAA-pubUc  contact 
concerned  with  the  sul^tance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-34-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does  > 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  rdgulatory  jction"  im^er 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Fohcies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
E)ocket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  tq  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39}  as  follows: 


PART  3»-AIRW0RTHINESS 
DIRECTIVES 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follqws: 

Authority:  49  U.S.C  lQ6(gJ,  40113. 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


96-OS-OS  Airiius:  Amendment  39-9531. 
Docket  96-NM-34-AD. 
AppIicabUity:  Model  A330-301,  -321, 
—322.  -341,  and  -342  series  airplanes;  and 
Model  A340-211,  -212,  -311,  and  -312 
series  airplanes;  on  which  Airbus 
Modification  No.  42724  or  its  production 
equivalent  has  not  been  installed;  certificated 
in  any  category.  ^ 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  oiwhether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  h»een  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 

Repair  on  the  unsafe  condition  addressed  by 
mis  AD;  and,  if  the  unsafe  condition  has  not 

yOeen  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  hydraulic  fluid  to 
the  extent  that  a  complete  foilure  of  the 
associated  hydraulic  system  could  occur, 
accomplish  the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  inlet  filter  in  each 
of  the  12  spoiler  servo-controls  located  at 
surface  position  1  through  6  (left-hand  and 
right-hand),  inclusive,  and  secure  with 
lockwire,  in  accordance  with  either  Airbus 
Service  Bulletin  A330-27-3034  (for  Model 
A330  series  airplanes)  or  Airbus  Service 
Bulletin  A340-27-4041  (for  Model  A340 
series  airplanes),  both  dated  June  21, 1995,  as 
applicable. 

(b)  An  alternative  met£od  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiom  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  lotation  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A330-27-3034 
(for  Model  A330  series  airplanes),  dated  June 
21, 1995;  or  Airbus  Service  Bulletin  A340- 
27-4041  (for  Model  A340  series  airplanes), 
dated  June  21, 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  bf  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  bom  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Biagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW,T*fentefrr  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  7(X),  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
^::^3March  22, 1996. 

Issued  in  Renton,  Washington,  on  February 
28. 1996.     ' 

Durell  MJiedenon, 

ActingManager,  Transport  Airplane 
Directorate.  Aircraft  Qartffication  Service. 
IFR  Doc.  96-5079  Filed  3-6-96;  8:45  ami 
B4LLINQ  C006  AW^M-it^y—^ 


14  CFR  Part  39 

[Docket  No.  9»-MMIs37-AD;  Amwidment 
39-9530;  AD  96-05^] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-1  lories 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

StiMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
appUcable  to  certain  McDonnell 
E>ouglas  Model  MD-1 1  series  airplanes. 
This  action  requireV^e  installation  of  a 
control  cable  guard  to'si^^arate  the  flight 
control  cables  from  the  el^trical  wiring 
of  the  aft  left  cabin  attendant  console. 
This  amendment  is  prompte)  by  reports 
of  burnt  electrical  wire  cable  in  the 
cabin  attendant  console  that  was  caused 
by  chafing  of  the  wire  cable  against 
certain  flight  control  cables.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  chafing  of  these  wire  cables, 
which  could  result  in  a  fire  hazard  or 
damage  to  critical  flight  control  cables. 
DATES:  Effective  March  22, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  22, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  6, 1996. 
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ADDRESSES:  Submit  comments  in 
*  tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
37-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
Cahfomia  90846,  Attention:  Technical 
PubUcations  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  iDffice,  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Port  wood.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  CaUfomia  90712; 
telephone  (310)  627-5347;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  from  an  operator 
of  McDonnell  Douglas  Model  MD-11 
series  airplanes,  indicating  that  a  burnt 
electrical  wire  cable  was  foxmd  in  the 
cabin  attendant's  console  located  at 
door  4  left.  Investigation  has  revealed 
that  the  etectrical  wiring  of  the  cabin 
attendant  console  was  damaged  due  to 
intermittent  rubbing  (chafing)  between 
the  wiring  and  one  or  both  of  the  control 
cables  of  the  judder  and  horizontal 
stabilizer.  This  condition,  if  not 
corrected,  could  result  in  a  wiring  short, 
which  could  lead  to  a  fire.  It  also  could 
result  in  damage  to  the  control  cable  of 
the  rudder  or  the  horizontal  stabiUzer. 
Further,  it  could  result  in  damage  to  and 
disabling  of  the  evacuation  warning 
system  signaling  system  (EVAC). 
McDonnell  Douglas  has  issued 
Service  Bulletin  MDl  1-27-051,  dated 
December  9, 1995,  which  describes 
procedures  for  installing  a  guard  to 
separate  the  flight  control  cables  from 
the  electrical  wiring  of  the  aft  left  cabin 
attendant  console.  Installation  of  this 
guard  will  prevent  the  rubbing  (chafing) 
condition  and  will  minimize  the 
possibility  of  aNviring  short. 

Since  an  imsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  chafing  of  the  electrical  wire 
cables  in  the  afi  left  cabin  attendant 


console  against  the  flight  control  cables, 
which  could  lead  to  a  fire  hazard  or 
damage  to  the  control  cables  of  the 
rudder  or  the  horizontal  stabiUzer.  This 
AD  requires  installation  of  a  guard  to 
separate  the  flight  control  cables  and  the 
electrical  wiring  of  the  afl  left  cabin 
attendant  console.  This  action  is 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

None  of  the  Model  MD-11  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  appUcabiUty  of  this  rule  currently 
are  operated  by  non-U. S.  operators 
imder  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

^ould  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  2  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $1,534  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  would  be  $1,654  per  aiiplane. 

Since  this  AD  action  does  not  anect 
any  airplane  that  is  cvirrently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  pubUc  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argtiments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  tripUcate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  Ught  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  wiU  be  availableAboth  before 
and  after  the  closing  dilteTSr  comments, 
in  the  Rules  Dockets^  examination  by 
interested  persons.  A  report  that 
simimarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-37-AD."  The* 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
impUcations  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  uaider  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
xmder  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  (^Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  U.S.C.  106(g),  40113.  44701 
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2.  Section  39.13  is  amended  by 
adding  the  folloMong  new  airworthiness 
directive: 

96-05-04  McDonnell  Douglas:  Amendment 
39-9530.  Docket  96-NM-37-AD. 
Applicability:  Model  MD-11  series 
airplanes,  having  manufacturer's  Fuselage 
Number  0458,  0459.  0460,  0463,  0464.  0465, 
0472,  0473.  0477,  0484,  0487.  0494.  0498, 
0502,  0509.  0533.  0570.  and  0571;   . 
certificated  in  any  category.  '  ' 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  electrical  wiring 
of  the  aft  left  cabin  attendant  console,  which 
could  lead  to  a  potential  fire  hazard  or 
damage  to  critical  flight  control  cables, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  install  a  control  cable  guard  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MDll-27-051.  dated  December  19, 
1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACX). 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &om  the  Los  Angeles  ACX). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  with  McDonnell  Douglas  Service 


Bulletin  MDll-27-051,  dated  December  19, 
1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporatidn,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC 

(e)  This  amendment  becomes  effective  on 
March  22, 1996. 

Issued  In  Renton,  Washington,  on  February 
28. 1996. 

Dairell  M.  Pederson, 

ActingManager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-5080  Filed  3-6-96;  8:45  am] 

BILUNQ  COOe  4t10-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  123  and  1240 
[Docl(M  No.  93N-0195] 

Procedures  for  the  Safe  and  Sanitary 
Processing  and  Importing  of  Fish  and 
Fishery  Products;  Notice  of  Public 
Meetings 

AGENCY:  Food  md  Drug  Administration. 

HHS. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  it  is  sponsoring  five  pubUc 
meetings  that  are  intended  to  promote 
imderstanding  and  implementation  of 
FDA's  final  rule,  titled  "Procedures  for 
the  Safe  and  Sanitary  Processing  and 
Importing  of  Fish  and  Fishery 
Products,"  that  pubUshed  in  the  Federal 
Register  on  December  18, 1995.  That 
final  rule  requires  that  domestic  seafood 
processors  and  foreign  processors  who 
import  seafood  into  the  United  States 

TABLE  1 


establish  hazard  analysis  critical  control 
point  (HACCT*)  systems  to  ensure  the 
safety  of  their  products.  U.S.  importers 
must  take  steps  to  help  verify  that  their 
foreign  suppliers  are  operating  such 
systems.  FT)A  is  arranging  these 
meetings  in  response  to  significant 
pubUc  interest,  both  domestic  and 
foreign,  in  the  requirements  of  the 
regulations,  as  well  as  in 
implementation  strategies  before  its 
effective  date  of  December  18. 1997. 

DATES:  See  Table  1  in  the 
"Supplementary  Information"  section 
of  this  document. 

ADDRESSES:  See  Table  1  in  the 
"Supplementary  Information"  section 
of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Nesheim  (or  the  local  contact 
person  Usted  in  Table  2  in  the 
"Supplementary  Information"  section 
of  this  dociunent)  Office  of  Seafood. 
Center  for  Food  Safety  and  AppUed 
NuUrition  (HFS-417),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washmgton,  DC  20204.  202-418-3175. 

SUPPt.EMENTARY  INFORMATION:  On 
December  18, 1995,  the  Department  of 
Health  and  Human  Services  pubhshed 
final  regulations  for  the  piupose  of 
further  ensuring  the  safety  of  seafood  for 
United  States  consiuners.  The  new 
regulations  require  that  seafood 
processors  use  science-based,  state-of- 
the-art  preventive  controls  known  as 
HACCP,  to  keep  unsafe  fish  and  fishery 
products  from  reaching  consumers.  The 
key  components  of  the  system  are 
identification  of  potential  problems  that 
could  make  seafood  hazardous; 
establishment  and  monitoring  of 
targeted  control  points  to  minimize 
identified  safety  hazards  and  risks;  and 
keeping  a  record  of  the  results.  HACCP 
recordkeeping  will  enable  regulators  to 
monitor  product  safety  more  effectively. 
FDA  is  arranging  these  meetings  in 
response  to  significant  public  interest  in 
the  requirements  of  the  regulations  and 
FDA's  implementation  plans  and 
expectations. 

The  meetings  will  be  held  at  the 
addresses  and  on  the  dates  listed  below 
in  Table  1. 


Meeting  Address 


The  Hynes  Convention  Center  rm.  100.  900  Boylston  St,  Boston.  MA 

Sheraton  Inner  Hartxx  H6tel,  300  South  Charles  St.,  Baltimore,  MD 

Sheraton  Grand  Hotel— West  Shore  Ballroom  East,  4860  Kennedy 

Blvd..  Tampa,  FL 
Canal  Place  Shopping  Mall,  3d  Roor  in  the  Cinema,  100  Rue  Iberville, 

New  Orleans,  LA. 
Jackson  Federal  Building  Auditorium.  915  2d  Ave..  North  Seattle,  WA  . 


Date  and  Time 


March  13. 1996  Wednesday  1  pm  to  4:30  pm 
March  20. 1996  Wednesday  1  pm  to  4:30  pm 
March  28, 1996  Thursday  1  pm  to  4:30  pm 

June  10.  1996  Monday  1  pm  to  4:30  pm 

June  13. 1996  Thursday  1  pm  to  4:30  pm 
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There  is  no  charge  to  attend  these 
meetings.  Advance  registration  is 
requested  because  seating  is  limited. 
The  deadline  for  registering  is  1  week 


before  each  meeting.  Late  registration 
will  be  accepted  on  a  space  available 
basis.  Persons  interested  in  attending 
should  FAX,  mail,  or  telephone  their 

TABLE  2 


name,  organization,  address,  and 
telephone  number  to  the  local  contact 
person  listed  below  in  Table  2  for  eadi 
meeting  location. 


Meeting  Location 
Boston,  MA — t. 

Baltimore,  MD 

Tampa,  FL 

Seattle,  WA ; 


Contact  Person 


Sylvia  Craven,  New  England  District  Office  (FDA),  One  Morrtvale  Ave., 

Stoneham,  MA  02180,  617-27^1675  ext.  101;  FAX:  617-279- 

1742. 
Alexander  A.  Ondis.  Baltimore  District  Office  (FDA).  900  Madison  Ave., 

Baltimofe.  MD  21201,  410-962-4052;  FAX:  410-962-2307. 
Frank  R.  Goodwin.  Fkxida  District  Office  (FDA),  7200  Lake  EHenor'Dr. 

Ste.  120.  Orlando.  FL  32809.  407-648-6997  ext  221;  FAX:  407- 

648-6221 
Leon  L.  Law,  New  Orleans  District  Office  (FDA),  4298  Elysian  Fiekis 

Ave.,  New  Orleans.  LA  70122.  504-589-7 183«344  exL  114;  FAX: 

504-589-*365. 
Christopher  Rezendes,  Seattle  District  Office  (FDA).  lOOO  2d  Ave.. 

Suite  2400  Seattle.  WA  98104.  206-553-7001  exL  21;  FAX:  206- 

553-7020.  r 


Prior,  less  extensive,  presentations  by 
FDA  of  the  seafood  HACCP  regulations 
have  been  made  at  Aquaculture  '96  and 
Bangkok  Seafood  Show.  Bangkok, 
Thailand.  January  31. 1996;  the  11th 
Indian  Seafood  Trade  Fair,  Bombay. 
India,  February  10, 1996;  Aquaculture 
America,  ArUngton,  Texas.  February  15, 
1996;  the  Pacific  Fisheries 
Technologists  Annual  Meeting,  San 
Diego,  California,  Februeiry  19,  1996; 
and  the  4th  Annual  Smoked  Fish 
Conference.  Seattle,  WA.  March  5. 1996. 

Additional,  less  extensive, 
presentations  by  FDA  are  planned  in 
conjunction-'with  the  International 
Conference  on  Fish  Inspection  and 
Quality  Control,  May  23, 1996. 
Arlington.  VA.  Other  presentations  may 
be  scheduled  as  time  and  resoiuces 
permit. 

Dated:  March  4. 1996. 
William  K.  Hobbard, 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  96-5441  Filed  3-4-96;  3:16  pm) 

BILUNQ  CODE  41MM>1-F 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1313 
[Docket  No.  8»-02;  Notice  8] 
RIN  2127-AD01 

Incentive  Qrant  Criteria  for  Drunk 
Driving  Prevention  Programs 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  (NHTSA), 
Department  of  Transportation. 


ACTION:  Interim  final  rule;  request  for 
comments. 

summary:  This  interim  final  rule 
amends  the  regulations  on  incentive 
grant  criteria  for  drunk  driving 
prevention  programs  to  reflect  changes 
that  were  made  to  the  section  410 
program  by  the  National  Highway 
System  Designation  Act  of  1995  (NHS 
Act).  As  a  result  of  this  interim  final 
rule,  the  Section  410  supplemental  grant 
criterion  that  requires  that  States  "deem 
persons  under  age  21  who  operate  a 
motor  vehicle  with  a  BAC  of  0.02  or 
greater  to  be  driving  while  intoxicated" 
has  been  changed  to  a  basic  grant 
criterion.  In  addition,  the  regulation 
now  provides  for  an  alternative  method 
for  some  States  to  demonstrate 
comphance  with  the  basic  grant 
criterion  that  requires  that  States  have  a 
"statewide  program  for  stopping 
vehicles." 

In  today's  Federal  Register.  NHTSA 
and  the  Federal  Highway 
Administration  (FHWA)  have  pubUshed 
a  separate  notice  of  proposed 
rulemaking  (NPRM),  which  contains  a 
proposal  for  implementing  a  new  "zero 
tolerance"  sanction  program  enacted  by 
the  NHS  Act.  which  is  similar  te  the 
Section  410  "0.02  BAC"  basic  grant 
criterion  cited  above.  NHTSA  requests 
comments  regarding  the  changes  made 
by  this  interim  final  rule,  and  regarding 
whether  additional  changes  should  be 
made  to  the  Section  410  "0.02  BAC" 
basic  grant  criterion,  as  a  result  of  the 
new  "zero  tolerance"  sanction  program. 

DATES:  This  interim  final  rule  becomes 
effective  March  7. 1996.  Comments  on 
this  interim  rule  are  due  no  later  than 
April  22, 1996. 


ADDRESSES:  Written  comments  shouljd 
refer  to  the  docket  number  and  the 
number  of  this  notice  and  be  submitted 
(preferably  in  ten  copies)  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5109, 
Nassif  Building.  400  Seventh  Street. 
S.W..  Washington,  D.C.  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marlene  Markison,  Chief,  Program     , ' ' 
Support  Staff.  NRO-10.  National       I 
Highway  Traffic  Safety  Administratien, 
400  Seventh  Street  S.W..  Washingtotj, 
DC  20590;  telephone  (202)  366-212lior 
Ms.  Heidi  L.  Coleman,  Assistant  dlhief 
Counsel  for  General  Law,  Office  of  C^ef 
Counsel.  NCC-30.  National  Highwayi 
Traffic  Safety  Administration.  400     1 
Seventh  Street.  S.W..  Washington.  D.p. 
20590,  telephone  (202)  36&-1834. 
SUPPLEMENTARY  INFORMATION:  Sectiod 
410,  title  23,  United  States  Code,  as 
amended,  established  an  incentive  grant 
program  under  which  States  may 
qualify  for  basic  and  supplemental  grknt 
funds  for  adopting  and  implementing 
comprehensive  drunk  driving  j 

prevention  programs  that  meet  specified 
statutory  criteria.  V 

On  November  28, 1995.  the  Nation^ 
Highway  System  Designation  Act  of  i 
1995  (NHS  Act)  was  enacted  into  lawl 
Section  324  of  the  NHS  Act  contained 
amendments  to  23  U.S.C.  410.  j! 

Statewide  Program  for  Stopping  Mot^r 
Vehicles 

Before  its  amendment  by  the  NHS 
Act,  Section  410  contained  a  basic  gr^t 
criterion  requiring  that  States  must 
provide  for  "a  statewide  program  for 
stopping  motor  vehicles."  To  quaUfy  br 
a  basic  grant  under  this  criterion.  Stat  »s 
were  required  to  provide: 
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A  statewide  program  for  stopping  motor 
vehicles  on  a  nondiscriminatory,  lawful  basis 
for  the  purpose  of  determining  whether  or 
not  the  operators  of  such  motor  vehicles  are 
driving  while  under  the  influence  of  alcohol. 

On  June  30, 1992.  NHTSA  issued  an 
interim  final  rule  to  implement  this 
provision.  The  preamble  to  the  interim 
final  rule  stated:       . 

NHTSA  is  aware  *  *  V  that  the  courts  in 
some  States  have  declared  the  use  of 
checkpoints  or  roadblocks  to  be 
unconstitutional  under  their  State 
constitution  |  and  has,  therefore,  *  *  *1 
attempted  in  this  final  rule  to  provide  some 
flexibility  to  enable  these  States  to  describe 
other  Statewide  programs  for  stopping  motor 
vehicles,  using  alternative  methods  *  •  • 

The  agency  (,  however,]  expects  most 
States  will  me#t  this  criterion  by  describing 
their  plans  for  conducting  a  Statewide 
checkpoint  or  roadblock  program. 

Section  324(b)(1)  of  the  NHS  Act 
amended  Section  410  by  providing  an 
alternative  method  of  demonstrating 
compUance  with  this  Section  410  basic 
grant  criterion,  for  those  States  in  which 
checkpoints  or  roadblocks  have  been 
declared  to  be  unconstitutional.  Section 
324(b)(1)  provides: 

A  State  shall  be  treated  as  having  met  the 
requirement  of  this  paragraph  if— 

(i)  the  State  provides  to  the  Secretary  a 
written  certification  that  the  highest  couri  of 
the  State  has  issued  a  decision  indicating  that 
implementation  of  subparagraph  (A)  would 
constitute  a  violation  of  the  constitution  of 
the  State:  and 

(ii)  the  State  demonstrates  to  the 
satisfaction  of  the  Secretary  that — 

(I)  the  alcohol  fatal  crash  involvement  rate 
in  the  State  has  decreased  in  each  of  the  3 
most  recent  calendar  years  for  which 
statistics  for  determining  such  rate  are 
available:  and 

(II)  the  alcohol  fatal  crash  involvement  rate 
in  the  State  has  been  lower  than  the  average 
such  rate  for  all  States  in  each  of  such 
calendar  years.  ^ 

As  a  result  of  the  changes  made  by 
today's  interim  final  rule.,  a  State  may 
demonstrate  compliance  with  thii 
criterion  using  an  alternative  method, 
under  which  the  State  must  submit  a 
certification  that  the  highest  court  of  the 
State  has  issued  a  decision ,  indicating 
that  a  Statewide  program  for  the 
stopping  of  motor  vehicles  on  a 
nondiscriminatory,  lawful  basis  for  the 
purpose  of  determining  whether  or  not 
the  operators  of  such  motor  vehicles  are 
driving  while  under  the  influence  of 
alcoholTvfr^ld  constitute  a  violation  of 
the  State's  Qmstitution.  The  State  must 
also  provide  a^opy  of  the  court's 
decision. 

NHTSA  will  then,  based  on  data 
contained  in  the  Fatal  Accident 
Reporting  System  (EARS)  and  using 
NHTSA 's  method  for  estimating  alcohol 


involvement,  determine  the  alcohol 
involvement  rate  in  fatal  crashes  in  the 
State  in  each  of  the  three  most  recent 
calendar  years  for  which  statistics  for 
determining  this  rate  are  available  and 
the  average  such  rate  for  all  States  in 
each  of  these  three  years. 

The  State  will  quaUfy,  under  this 
criterion,  if  NHTSA  determines  that  the 
data  show  that  the  alcohol  involvement 
rate  in  fatal  crashes  in  the  State  has 
decreased  in  each  of  the  three  most 
recent  calendar  years  for  which 
statistics  for  determining  such  rate  are 
available,  and  that  the  alcohol 
involvement  rate  in  fatal  crashes  in  the 
State  has  been  lower  than  the  average 
such  rate  lor  all  States  in  each  of  such 
calendar  years. 

0.02  BAG  Per  Se  Law  for  Persons  Under 
Age  21 

Prior  to  the  enactment  of  the  NHS 
Act.  Section  410  provided  that,  to 
qualify  for  basic  grant  funds,  a  State  was 
required  to  meet  five  out  of  six  basic 
grant  criteria.'  If  a  State  qualified  for  a 
basic  grant,  it  could  also  seek  to  quafify 
for  fimds  imder  one  or  more  of  seven 
supplemental  grants.  To  quaUfy  under 
the  first  of  these  seven  supplemental 
grants,  a  State  was  required  to  provide 
that  any  person  under  age  21  with  an 
alcohol  concentration  of  0.02  percent  or 
greater  when  driving  a  motor  vehicle 
shall  be  deemed  to  be  driving  while 
intoxicated. 

Section  324(b)(2)  of  the  NHS  Act 
amended  Section  410  by  converting  this 
"0.02  BAG"  requirement  fi-om  a 
supplemental  to  a  basic  grant  criterion. 
Accordingly,  as  a  result  of  the  changes 
made  by  this  interim  final  rule,  the 
"0.02  BAG"  requirement  remains  the 
same.  However,  it  Is  removed  from  the 
list  of  supplemental  grants  (reducing  the 
number  of  such  grants  from  seven  to 
six),  and  added  to  the  list  of  basic  grant 
criteria  under  Section  410  (increasing 
the  total  of  basic  grant  criteria  from  six 
to  seven). 

To  qualify  for  basic  grant  funds.  States 
must  now  meet  five  out  of  seven  basic 
grant  criteria.^  As  before,  if  a  State 
quahfies  for  a  basic  grant,  it  can  also 
seek  to  qualify  for  funds  under  one  or 
more  of  the  supplemental  grants. 
However,  the  number  of  supplemental 


■  To  receive  a  basic  grant.  States  that  qualified  for 
section  410  funding  in  FY  1992  could  demonstrate 
compliance  with  only  four  out  of  the  Tive  basic 
grant  criteria  that  were  in  effect  at  that  time. 

'To  receive  a  basic  grant,  States  that  qualified  for 
section  410  funding  in  FY  1992  have  two  options. 
They  may  qualify  either  by  demonstrating 
compliance  with  four  out  of  the  five  tiasic  grant 
criteria  that  were  in  effect  at  that  time,  or  l^ 
demonstrating  compliance  with  five  out  of  the 
seven  current  basic  grant  criteria. 


grants  has  been  reduced  from  seven  to 
six. 

Interim  Final  Rule 

This  notice  is  published  as  an  interim 
final  rule.  Accordingly,  the  changes  to 
Part  1313  described  above  are  fully  in 
effect  and  binding  upon  the  notice's 
publication.  No  further  regulatory  action 
by  NHTSA  is  necessary  to  make  these 
changes  effective. 

To  ensure  that  States  are  able  to  apply 
for  grant  funds  in  fiscal  year  1996  under 
an  implementing  regulation  that  reflects 
the  statutory  amendments  contained  in 
the  NHS  Act,  these  changes  have  been 
made  as  an  interim  final  rule,  without 
prior  notice  and  opportunity  to 
comment.  These  dianges  do  not  impose 
any  additional  requirements  on  States. 
In  fact,  they  provide  additional 
flexibility  to  States  that  wish  to  apply 
for  Section  410  grants  this  fiscal  year.  In 
addition,  the  changes  made  to  the 
regulation,  simply  reflect  the  statutory 
amendments  enacted  by  the  NHS  Act. 

NHTSA  requests  comments  on  these 
changes.  All  comments  submitted  in 
response  to  this  notice  will  be 
considered  by  the  agency.  Following  the 
close  of  the  comment  period,  NHTSA 
will  publish  a  notice  responding  to  the 
comments  and.  if  appropriate,  will 
further  amend  the  provisions  of  Part 
1313. 

NHTSA  also  requests  comments  on 
the  issues  described  below,  which 
involve  changes  the  agency  is 
considering  for  adoption  In  future 
rulemaking,  but  which  have  not  been 
made  in  today's  interim  final  rule. 

New  Zero  Tolerance  Sanction 

As  explained  more  fully  in  a  separate 
notice  of  proposed  rulemaking  (NPRM), 
pubUshed  in  the  notices  section  of 
today's  Federal  Register,  Section  320  of 
the  NHS  Act  added  a  new  Section  161 
to  title  23,  United  States  Code,  to  create 
a  new  zero  tolerance  sanction  program, 
which  requires  the  withholding  of 
certain  Federal-aid  highway  funds  from 
States  that  do  not  enact  and  enforce  a 
"zero  tolerance"  law.  The  "zero 
tolerance"  requirement  contained  in 
Section  161  is  similar,  but  not  identical, 
to  the  "0.02  BAG"  grant  criterion 
contained  in  Section  410. 

Section  410  provides  that,  to  qualify 
for  funding  under  the  "0.02  BAG"  grant 
criterion,  a  State  must  provide  "that  any 
f)ersori^der  age  21  with  a  BAG  of  0.02 
percent  or  greater  when  driving  a  motor 
vehicle  shall  be  deemed  to  be  ^ving 
while  intoxicated."  Section  161 
provides  that,  to  avoid  the  withholding 
of  Federal-aid  highway  funds,  a  State 
must  enact  and  enforce  "a  law  that 
considers  an  individual  under  the  age  of 


21  who  has  a  BAG  of  0.02  percent  or 
greater  while  operating  a  motor  vehicle 
in  the  State  to  be  driving  while 
intoxicated  or  driving  under  the 
influence  of  alcohol." 

In  the  NPRM,  NHTSA  and  the  Federal 
Highway  Administration  (FHWA),  the 
agencies  responsible  for  jointly 
administering  this  new  sanction 
program,  state  that: 

The  agencies  believe  that,  while  Congress 
intended  to  encourage  all  States  to  enact  and 
enforce  effective  zero  tolerance  laws,  it  also 
intended  to  provide  States  with  su^icient 
flexibility  so  they  could  develop  laws  that 
suited  the  particular  conditions  that  exist  in 
those  States.  Accordingly,  the  statute 
prescribes  only  a  limited  number  of  basic 
elements  that  State  laws  must  meet  to  avoid 
the  withholding  of  Federal-aid  highway 
funds. 

NHTSA  and  FHWA  propose  in  the 
NPRM  that,  to  avoid  the  sanction.  States 
must  demonstrate  that  they  have 
enacted  and  are  enforcing  a  law  that:  (1) 
Applies  to  all  Individuals  imder  the  age 
of  21;  (2)  sets  a  BAG  of  not  higher  than 
0.02  percent  as  the  legal  limit;  (3)  makes 
operating  a  motor  vehicle  by  an 
individual  under  the  age  of  21  above  the 
legal  limit  a  per  se  offense;  and  (4) 
provides  for  primary  enforcement.    . 

Impact  of  New  Zero  Tolerance  Sanction 
on  0.02  BAG  Criterion 

The  proposed  requirement  under  the 
new  zero  tolerance  sanction  differs  fi'om 
the  current  requirement  imder  the 
Section  410  "0.02  BAG"  grant  criterion. 
Currently,  to  qualify  for  a  Section  410 
grant  imder  the  "0.02  BAG"  grant 
criterion,  in  addition  to  the 
requirements  listed  above,  a  State  must 
provide  for  a  30-day  suspension  or 
revocation.  The  30-day  suspension  or 
revocation  period  must  be  a  mandatory 
hard  suspension  or  revocation  (i.e.,  it 
may  not  be  subject  to  hardship, 
conditional  or  provisional  driving 
privijfiges).  To  demonstrate  compliance 
wimthis  criterion.  States  must  submit 
a  law  that  provides  for  each  element  of 
the  criterion,  except  that  States  with 
laws  that  do  not  specifically  provide  for 
a  30-day  suspension  period  may  submit 
data  showing  that  the  average  length  of 
the  suspension  term  for  offenders  meets 
or  exceeds  30  days. 

As  stated  above,  today's  interim  final 
rule  changes  the  Section  410  "0.02 
BAG"  grant  criterion  from  a 
supplemental  to  a  basic  grant  criterion. 
It  does  not,  however,  change  the  ' 
criterion  Itself  or  the  method  for 
demonstrating  compUance. 

If  the  proposed  "zero  tolerance" 
regulation  published  in  today's  NPRM  is 
adopted  without  change,  and  no  further 
changes  are  made  to  the  Section  410 


"0.02  BAG"  grant  criterion,  the 
following  situation  could  result:  a  State 
could  enact  and  enforce  a  law  that 
would  permit  it  to  avoid  the  "zero 
tolerance"  sanction,  but  not  enable  it  to 
qualify  for  a  Section  410  grant  under  the 
"0.02  BAG"  grant  criterion. 

The  current  Section  410  "0.02  BAG" 
criterion  was  first  adopted  In  an  interim 
final  rule,  dated  August  9, 1994  (59  FR 
40470),  which  requested  comments 
from  the  public.  In  response  to  that 
notice,  one  commenter  (Advocates  for 
Highway  Safety)  expressed  concern  that 
the  criterion  was  not  strict  enough. 
Advocates  stated: 

We  are  not  convinced  •  •  *  that  a  30-day 
period  of  susf>ension  is  sufficient  to  make  an 
effective  impression  on  under  age  21  drivers. 
*  *  *  We  believe  that  there  is  a  strong 
argument  for  requiring  a  90-day  suspension 
for  under  age  21  supplemental  grants  even 
for  states  that  meet  the  basic  grant  criteria 
without  an  ALR  law. 

Two  commenters  (the  Michigan 
Department  of  State  PoUce  and  the 
National  Association  of  Governors' 
Highway  Safety  Representatives 
(NAGHSR))  considered  the  30-day  hard 
suspension  requirement  too  strict. 
NAGHSR  expressed  the  view  that  the 
30-day  requirement  was  not  contained 
in  the  Section  410  statute,  and  its 
inclusion  in  the  regulation  made  it 
unnecessarily  difficult  for  States  to 
quahfy  for  Section  410  funds. 

In  light  of  the  comments  that  NHTSA 
received  in  response  to  its  interim  final 
rule  dated  August  9, 1994,  and  the 
proposed  Implementation  of  the  new 
"zero  tolerance"  sanction  program 
established  by  the  NHS  Act.  NHTSA  is 
requesting  comments  regarding  whether 
to  make  further  revisions  to  Part  1313. 
Specifically,  NHTSA  requests  comments 
regarding  whether  it  should  retain 
different  requirements  under  the  "zero 
tolerance"  sanction  and  the  Section  410 
"0.02  BAG"  grant  criterion,  or  whether 
it  should  amend  the  Section  410  "0.02 
BAG"  criterion  to  be  the  same  as  the 
"zero  tolerance"  sanction  requirement. 

Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  interim  final  rule.  It  is 
requested,  but  not  required,  that  ten 
copies  be  submitted. 

All  comments  must  be  limited  to  15 
p^es  in  length.  Necessary  attachments 
may  be  appended  to  those  submissions 
without  regard  to  the  15-page  limit.  (49 
CFR  553.21.)  This  limitation  is  Intended 
to  encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

Written  comments  to  the  pubUc 
docket  must  be  received  by  April  22. 
1996.  All  comments  received  before  the 
close  of  business  on  the  comment 


closing  date,  will  be  considered  and ' 
be  available  for  examination  in  the 
docket  at  the  above  address  before  and 
after  that  date.  To  the  extent  possible,  j 
comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the  , 
rulemaking  action  may  proceed  at  any  r 
time  after  that  date.  Following  the  close 
of  the  comment  period,  NHTSA  will 
pubUsh  a  notice  responding  to  the 
comments  and,  if  appropriate,  NHTSA 
will  amend  the  provisions  of  this  rule. 
NHTSA  will  continue  to  file  relevant 
material  in  the  docket  as  it  becomes 
available  after  the  closing  date,  and  it  i|| 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material.  11 

Those  persons  desiring  to  be  notifietf 
upon  receipt  of  their  comments  in  the , 
docket  should  enclose,  in  the  envelop^ 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mall. 

Copies  of  all  comments  will  be  placed 
in  Docket  89-02;  Notice  8  of  the  NHTSA 
Docket  Section  in  Room  5109,  Nassif 
Building,  400  Seventh  SUeet.  SW..^ 
Washington.  DC  20590. 

Regulatory  Anal3rses  and  Notice 

Executive  Order  12778  (Qivil  Justice 
Reform) 

This  Interim  final  rule  will  not  have 
any  preemptive  or  retroactive  effect.  The 
enabUng  legislation  does  not  estabUsh  a 
procedure  for  judicial  review  of  final 
rules  promulgated  under  its  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit  in  coiut. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agency  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  Section  410  is  a  voluntary 
program.  In  addition,  the  changes  made 
in  this  interim  final  rule  merely  reflect 
amendments  contained  in  PubUc  Law 
104-59.  Accordingly,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compUance  with  the  Regulatory 
FlexibiUty  Act  (Pub.  L.  96-354,  5  U.S.G. 
601-612),  the  agency  has  evaluated  the 
effects  of  this  action  on  small  entities. 
Based  on  the  evaluation,  we  certify  that 
this  action  wiU  not  have  a  significant 
impact  on  a  substantial  number  of  s^all 
entities.  Accordingly,  the  preparation  of 


IMI 
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a  Regulatory  Flexibility  Analysis  is 
imnecessary. 

Paperwork  Reduction  Act 

The  requirements  relating  to  the 
regulation  that  this  rule  is  amending 
that  States  retain  and  report  to  the 
Federal  government  information  which 
demonstrates  compliance  with  drunk 
driving  prevention  incentive  grant 
criteria,  are  considered  to  be 
information  collection  reqiiirements,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  Fart  1320. 

Accordingly,  these  requirements  have 
been  submitted  previously  to  and 
approved  by  OMB,  pursuant  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.).  These  requirements  have 
been  approved  under  OMB  No.  2127- 
0501.  A  request  for  an  extension  of  this 
approval  through  11/30/98  is  ciurently 
pending. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  f4ational 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  it  will  not  have  any  significant 
impact  on  the  quahty  of  the  human 
environment. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federahsm  imphcations  to  warrant  the 
preparation  of  a  federalism  assessment. 
Accordingly,  the  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

List  of  Sub|ects  in  23  CFR  Part  1313 

Alcohol  abuse.  Drug  abuse.  Grant 
programs — transportation.  Highway 
safety.  Reporting  and  recordkeeping 
requirements. 

hx  consideration  of  the  foregoing, 
NHTSA  amends  23  CFR  Part  1313  as  set 
forth  below: 

PART  1313— INCENTIVE  GRANT 
CRITERIA  FOR  DRUNK  DRIVING 
PREVENTION  PROGRAMS 

1.  The  authority  citation  for  Part  1313 
continues  to  read  as  follows: 

Authority:  23  U.S.C  410;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Section  1313.5  is  amended  by 
removing  the  word  "six"  in  the 
introductory  text  and  by  adding 
paragraphs  (c)(4)  and  (g)  to  read  as 
follows: 


1 1 31 3.5    Raqulrvments  for  a  basic  grant 

(c)*  •  • 

(4)(i)  A  State  shall  be  treated  as 
having  met  the  requirement  of  this 
paragraph  if  the  highest  court  of  the 
State  has  issued  a  decision  indicating 
that  implementation  of  paragraph  (c)(1) 
of  this  section  would  constitute  a 
violation  of  the  constitution  of  the  State 
and  NHTSA  determines,  based  on  data 
contained  in  the  Fatal  Accident    . 
Reporting  System  (PARS)  and  using 
NHTSA 's  method  for  estimating  alcohol 
involvement,  that  the  alcohol 
involvement  rate  in  fatal  crashes  in  the 
State: 

(A)  Has  decreased  in  each  of  the  3 
most  recent  calendar  years  for  which 
statistics  for  determining  such  rate  are 
available;  and 

(B)  The  alcohol  involvement  rate  in 
fatal  crashes  in  the  State  has  been  lower 
than  the  average  such  rate  for  all  States 
in  each  of  such  calendar  years. 

(ii)  To  demonstrate  compUance  imder 
this  paragraph  in  each  fiscal  year  the 
State  receives  a  basic  grant  based  on  this 
criterion,  the  State  shall  submit: 

(A)  A  certification  that  the  highest 
coiut  of  the  State  has  issued  a  decision 
indicating  that  a  Statewide  program  for 
the  stopping  of  motor  vehicles  on  a 
nondiscriminatory,  lawful  basis  for  the 
purpose  of  determining  whether  or  not 
the  operators  of  such  motor  vehicles  are 
driving  while  under  the  influence  of 
alcohol,  would  constitute  a  violation  of 
the  State's  Constitution;  and 

(B)  A  copy  of  the  coiut's  decision. 
•        •        *        •        • 

(g)  Per  se  law  for  persons  under  age 
21.  (1)  Provide  that  any  person  under 
age  21  with  an  alcohol  concentration  of 
0.02  percent  or  greater  when  driving  a 
motor  vehicle  shall  be  deemed  to  be 
driving  while  intoxicated  and  shall  be 
subject  to  the  temporary  debarring  of  all 
driving  privileges  for  a  term  of  not  less 
than  30  days. 

(2)(i)  To  demonstrate  compUance  in 
each  year  the  State  receives  a  basic  grant 
based  on  this  criterion,  a  Law  State  shall 
submit  a  copy  of  the  law,  regulation  or 
binding  policy  directive  implementing 
or  interpreting  the  law  or  regulation, 
which  provides  for  each  element  of  the 
per  se  law  for  persons  imder  age  21 
criterion. 

(ii)  For  the  piupose  of  this  paragraph, 
"Law  State"  means  a  State  that  has  a 
law,  regulation  or  binding  poUcy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation  which 
provides  for  each  element  of  the  per  se 
law  for  persons  imder  age  21  criterion. 

(3)(i)  To  demonstrate  compUance  in 
each  year  the  State  receives  a  basic  grant 


based  on  this  paragraph,  a  E)ata  State 
shall  submit  a  copy  of  the  law, 
regulation  or  binding  policy  directive 
implementing  or  interpreting  the  law  or 
regidation,  which  provides  for  each 
element  of  the  per  se  law  for  persons 
under  age  21  criterion  and  data  showing 
that  the  average  length  of  the 
suspension  term  for  offenders  under  this 
law  meets  or  exceeds  30  days. 

(ii)  The  State  can  provide  the 
necessary  data  based  on  a  representative 
sample.  Data  on  the  average  length  of 
the  suspension  term  must  not  include 
Ucense  suspension  periods  which 
exceed  the  terms  actually  prescribed  by 
the  State,  and  must  reflect  terms  only  to 
the  extent  that  they  are  actually 
completed. 

(iii)  For  the  purpose  of  this  paragraph. 
"Data  State"  means  a  State  that  has  a 
law,  regulation  or  binding  poUcy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation  which 
provides  for  each  element  of  the  per  se 
law  for  persons  under  age  21  criterion, 
except  that  it  does  not  specifically 
provide  for  the  temporary  debarring  of 
all  driving  privileges  for  a  term  of  not 
less  than  30  days. 

§1313.6    [Anwnded] 
3.  Section  1313.6  is  amended  by 

removing  paragraph  (a)  and 
redesignating  paragraphs  (b)  through  (g) 
as  paragraphs  (a)'through  (f), 
respectively. 

Issued  on:  February  29, 1996. 
Rkardo  Martinez, 

Administrator,  National  Highway  Traffic 

Safety  Administration. 

(PR  Doc.  96-5131  Filed  3-6-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 

SUMMARY:  The  Departinent  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  ColUsions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  SEAWOLF  (SSN 
21)  is  a  vessel  of  the  Navy  which,  due  ' 
to  its  special  construction  and  purpose,. 


cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  December  26, 1995. 
FOR  FURTHER  INF0flMATK3N  CONTACT: 
Captain  R.  R.  Pixa,  JAGC,  U.S.  Navy. 
Admirahy  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  St  oval  1  Street,  Alexandria,  VA 
22332-2400.  Telephone  number:  (703) 
325-9744. 

SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  imder 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
SEAWOLF  (SSN  21)  is  a  vessel  of  the 


Navy  which,  due  to  its  spedar 
construction  and  purpose,  cannot  fully 
comply  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Rule  21(b),  pertaining  to  the 
arc  of  visibiUty  of  the  sidelights;  Rule 
21(c),  pertaining  to  the  arc  of  visibiUty 
of  the  stemlight;  Annex  I,  section  2(a)(i), 
pertaining  to  the  height  of  the  masthead 
light;  Annex  I.  section  2(k),  pertaining  to 
the  height  and  relative  positions  of  the 
anchor  lights;  and  Annex  I,  section  3(b), 
pertaining  to  the  location  of  the 
sidelights.  The  Deputy  Assistant  Judge 
Advocate  General  (Admiralty)  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 

Table  One 


contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFK  Part  7M 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART706-(AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Aadiariiy:  33  U.S.Q  1605. 

2.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  vessel: 

§706.2    Cartmcations  of  the  Secretary  ol 
the  Navy  under  Executive  Order  11064  and 
33  U.S.Qri60S. 


Vessel 


No. 


USS  SEAWOLF 


SSN-21 


Distance  in  meters  o( 

(crwvd  masthead  lighl 

below  minimum  required 

height;  $2(a)<i).  annex  i 


4.62 


3.  Table  Three  of  706.2  is  amended  by  adding  the  following  vessel: 
{706J2    CertiflcatkMis  of  the  Secretary  of  the  Navy  under  Executive  Order  11064  and  33  U.S.C.  1606. 


Tables 


Vessel 


No. 


Masthead 

lights  arc 

of  visibility; 

rule  21(a) 


Skteights 

arc  of  visi- 

t>iiity;  rule 

21(b) 


Stefnli9ht 
arc  of  visi- 
bility; rule 
21(c) 


Sidelights 
distarKe  in- 
board of 
sfiip>  sides 
in  meters; 
3(b),  annex 
1 


Stem  light, 
distance  for- 
ward of 
stem  in  me- 
ters; rule 
21(c) 


Forward  an- 
chor light, 

height 

above  hull 

in  meters; 

2(K).  annex 

1 


Anchor  iGhts 

reiationwip 

of  att  light  to 

forward  light 

in  meters; 

2(K),  annex  1 


USS  SEAWOLF  ,. —    SSN-21         225» 


118.3» 


206" 


S.1 


10.7 


2.8    1.8  below 


Dated:  December  26, 1995. 

R.R.Pixe, 

Captain,  JAGC,  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  General  (Admiralty). 

(FR  Doc.  96-5329  Filed  3-6-96;  8:45  am] 

BtLUNQ  OOOE  3810-fF-P 


32  CFR  Part  7M 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  ColHsions  at  Sea,  1972; 
Amendment 

aqbiCY:  Department  of  the  Navy,  DoD. 
action:  Final  Rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 


exemptions  under  the  International 
Regulations  for  Preventing  CoUisions  at 
Sea,  1972  (72  COLREGS),  to  refiect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  tiiat  USS  CHEYENNE  (SSN 
^73)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLR'"3S  without 
interfering  with  its  special  functions  as 


IMI 
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a  naval  ship.  The  intended  efiiect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
^FECnvE  DATE:  February  21, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Pixa,  JAGC.  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number  (703) 
325-9744. 

SUPPtfMENTARY  INFORMATION:  Piusuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty]  of  the  Navy,  imder 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
CHEYENNE  (SSN  773)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
provisions  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 


naval  ship:  Rule  21(c),  pertaining  to  the 
arc  of  visibihty  of  the  stemUght;  Annex 
I,  section  2(a)(i),  pertaining  to  the  height 
of  the  masthead  light;  Annex  I,  section 
2(k),  p>ertaining  to  the  height  and 
relative  positions  of  the  anchor  Ughts; 
and  Annex  I,  section  3(b).  pertaining  to 
the  location  of  the  sidelights.  The 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  has  also  certified 
that  the  aforementioned  Ughts  are 
located  in  closest  possible  compUance 
with  the  appUcable  72  COLREGS 
requirements. 

Notice  is  also  provided  that  USS 
CHEYENNE  (SSN  773)  is  a  member  of 
the  SSN  688  class  of  vessels  for  which 
certain  exemptions,  pursujint  to  72 
COLREGS,  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  Uie  existing  table 
of  section  706.3,  are  equally  applicable 
to  USS  CHEYENNE  (SSN  773). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Farts  296  to 
701,  the  pubUcation  of  this  amendment 

Table  One 


for  pubUc  comment  prior  to  adoption  is 
impracticable,  imnecessary.  and 
contrary  to  pubUc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
abiUty  to  perform  its  mlHtary  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

PART  706— {AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  vessel: 

§  706^    Certifications  of  ttte  Secretary  of 
ttte  Navy  under  Executive  Order  1 1964  and 
33  U.8.C.  1605. 


Vessel 


Distance  in  meters  of 
1^  forward  masthead  light 

'  taelow  minimum  required 

height;  §2(a)(i),  annex  I 


USS  CHEYENNE ;. SSN-773 

•                                ••••< 
t *_ 

3.  Table  Three  of  706.2  is  amended  by  adding  the  following  vessel: 

S  706.2    Certifications  of  the  Secretary  of  tiw  Navy  under  Executive  Order  1 1 964  and  33  U.S.C.  1606. 

•  a  * 

TABLES 


3.5 


j:v. 


Vessel 


No. 


Masthead 

lights  arc 

of  visibility; 

rule  21(a) 


Sidelghts 
are  of  visi- 
bility; rule 
21(b) 


Stem  light 

arc  of  visi- 

t>ility;  rule 

21(c) 


Sidelights 

dntance 

inboard  of 

ship's 

sides  in 

meters; 

3(b), 

annex  1 


Stem  light. 
distarx:e 

forward  of 
stem  in 
meters; 

rule  21(c) 


Forward 

ancfxH 

light, 

height 

above  hull 

in  meters; 

2(K). 
annex  1 


X 

Anchor  lights 
relationship 
of  aft  light  to 
forward  light 
in  meters; 
2(K),  annex  1 


USS  CHEYENNE SSN-773 


-^ 


209» 


4.4 


6.1 


3.4    1.7  below 


V) 


Dated:  February  21, 1996. 
R.R.Pixa, 

Captain,  JAGC.  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Admiralty). 
[FR  Doc.  96-5346  Filed  3-6-96;  8:45  am) 
BILUNQ  COOe  3810-FF-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  intemationai  Regulations  for 
Preventing  Coilislons  at  Sea.  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action;  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intemationai 
Regulations  for  Preventing  ColUsions  at 
Sea,  1972  (72  COLREGS).  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  of  the  Navy  has  determined 
that  a  prior  certification  of  • 

noncomphance  for  USS  KITTY  HAWK 
(CV  63)  should  be  amended  to  refleict 
compliance  with  72  COLREGS.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 


EFFECTIVE  DATE:  December  11, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  niunber:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  imder 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  determined  that  certain 
navigation  Ughts  on  USS  KITTY  HAWK 
(CV  63),  previously  certified  as  not  in 
compliance  with  72  COLREGS,  now 
comply  with  the  appUcable  72 
COLREGS  requirements.  Specifically, 
the  ship  now  has  a  single  forward 
anchor  light  and  a  single  aft  anchcv 
Ught,  as  required  by  Rule  30(a)(i). 
Furthermore,  the  forward  anchor  Ught 
and  the  aft  anchor  Ught  have  been 
relocated  to  comply  with  Annex  I. 
paragraph  2(k),  and  Rule  30(a)(ii). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 

TABLE  Two 


701 ,  that  pubUcation  of  this  amendment 
for  pubUc  comment  prior  to  adoption  is 
impracticable,  uimecessary,  and 
contrary  to  pubUc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  Ughts  on  this  vessel  in  a 
maimer  differently  from  that  prescribed 
herein  wiU  adversely  affect  the  vessel's 
abiUty  to  perform  its  miUtary  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Autfaorit/:  33  U.S.C  1605. 

2.  Table  Two  of  706.2  is  amended  by 
revising  the  entry  for  USS  KITTY 
HAWK  as  follows: 

1706.2    Certifications  of  the  SM^retary  of 
ttte  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1605. 


Vessel 


No. 


Forward 

Masthead 

ancfvH 

lights. 

light,  dis- 

distance 

tance 

toslbdof 

below 

keel  in 

flight  dk 

meters; 

in  meters; 

rule  21(a) 

§2(K). 

Annex  1 

Forward 
anchor 
light, 
number 
of;  rule 
3O(a)0) 


■  AFT  an- 
chor light, 
distance 
below 
flight  dk 
in  meters; 
nie 
21(e), 
rule 
30(a)(ii) 


AFT  an- 
chor light, 
number 
of;  rule 
30(a)(iO 


Side 

lighls. 
distance 

betow 

flight  dk 

in  meters; 

§2(g). 
annex  I 


Side 

lights. 

Side 

distance 

lights. 

fonward 

distance 

of  for- 

inboard 

ward 

of  ship's 

masttiead 

sides  in 

light  in 

meters; 

meters; 

§3(b). 

§3(b). 

annex  1 

armexl 

Dated:  December  11 ,  1995. 

R.R.  Pixa. 

Captain.  JAGC.  U.S.  Navy  Deputy  Assistant 
Judge  Advocate  General  (Admiralty). 

(FR  Doc.  96-5328  Filed  9-6-96;  8:45  am] 
BILUNQ  COOe  3S10-Ff-P 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  Intemationai  Regulations  for 
Preventing  Coilislons  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  Intemationai 
Regulations  for  Preventing  ColUsions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 


General  (Admiralty)  of  the  Navy  has 
determined  that  USS  ROBIN  (MHC  54) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
caimot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  s|>ecial  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECTIVE  DATE:  February  11, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  ^    ^. 
Captain  R.  R.  Pixa.  JAGC,  U.S.  Navy. 
A<hniralty  Coimsel.  Office  of  the  Judge 


IMI 
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Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  Virginia, 
22332-2400,  Telephone  Number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  ROBIN 
(MHC  54)  is  a  vessel  of  the  Navy  which, 
d^  to  its  special  construction  and 
purpose,  cannot  fully  comply  with  the 
following  specific  provisions  of  72 
COLREGS  without  interfering  with  its 
special  function  as  a  naval  ship:  Rule 
27(f),  pertaining  to  the  display  of  all- 
round  Ughts  by  a  vessel  engaged  in 


mineclearance  operations;  and  Annex  I, 
paragraph  9(b),  prescribing  that  all- 
round  lights  be  located  as  not  to  be 
obscured  by  masts,  topmasts  or 
structures  within  angular  sectors  of 
more  than  six  degrees.  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  of  the  Navy  has  also 
certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  appUcable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  pubUc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pubUc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  Ughts  on  this  vessel  in  a 
manner  differently  firom  that  prescribed 


herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  miUtary  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— {AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Section  706.2  is  amended  by 
adding  the  following  ship  to  Table  Four, 
paragraph  18: 

§706.2    Certifications  of  the  Secretary  of 
ttie  Navy  under  Executive  Order  1 1964  and 
33  U^.C.  1605. 


Vessel 


Na 


Obscured  angles  reiatrve  to  ship's 
heading 


Port 


STBD 


ROBIN .:.., „. „. MHC  54 


59.5'  to  78.3"" 


281.7^0  300.5" 


Dated:  February  13, 1996. 
R.ILPixA. 

Captain.  JAGC,  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  General  (Admiralty). 
[FR  Doc.  96-5330  Filed  3-6-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-643a-8] 

Georgia;  Final  Authorixation  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Georgia  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Georgia's  revisions  consist 
of  the  provisions  contained  in  r\iles 
promulgated  between  July  1, 1993,  and 
June  30. 1994,  otherwise  known  as 
RCRA  Cluster  JV.  These  requirements 
are  Usted  in  section  B  of  this  dociunent. 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  Georgia's 
appUcation  and  has  made  a  decision. 


subject  to  pubUc  review  and  comment, 
that  Georgia's  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  quahfy  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Georgia's  hazardous  waste 
program  revisions.  Georgia's  appUcation 
for  program  revisions  is  available  for 
pubhc  review  and  comment. 
DATES:  Final  authorization  for  Georgia's 
program  revisions  shall  be  effective  May 
6, 1996  unless  EPA  pubUshes  a  prior 
Federal  Register  action  withdrawing 
this  immediate  final  rule. 

All  comments  on  Georgia's  program 
revision  application  must  be  received  by 
the  close  of  business,  April  8, 1996. 
ADDRESSES:  Copies  of  Georgia's  program 
revision  application  are  available  during 
normal  business  hoiu^  at  the  following 
addresses  for  inspection  and  copying: 
Georgia  Department  of  Natural 
Resoiuces,  Environmental  Protection 
Division,  Floyd  Towers  East,  Room 
1154,  205  Butler  Street,  SE.  Atlanta, 
Georgia  30334;  U.S.  EPA  Region  4, 
Library,  345  Courtland  Street.  NE, 
Atlanta,  Georgia  30365;  (404)  347-4216. 
Written  comments  should  be  sent  to  Al 
Hanke  at  the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Hanke,  Chief,  State  Programs  Section, 
Waste  Programs  Branch.  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency,  345 


Courtland  Street,  NE..  Atlanta,  Georgia 
30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  SoUd  Waste  Amendments  of  1984 
(PubUc  Law  98-616,  November  8, 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  Section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  dianges  to 


ERA'S  regulations  in  40  CFR  Parts  260- 
268  and  124  and  270. 

B.  Georgia 

Georgia  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  August  21. 1984.  Georgia 
has  received  authorization  for  revisions 
to  its  program  through  RCRA  Cluster  ni 
on  July  10. 1995.  On  October  30. 1995, 
Georgia  received  final  authorization  for 
the  Boilers  and  Industrial  Furnace  (BIF) 
provisions  of  RCRA  1, 11.  and  ID.  Today. 
Georgia  is  seeking  approval  of  its 
program  revisions  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  Georgia's 
application  and  has  made  an  immediate 
final  decision  that  Georgia's  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 


for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  program 
modifications  to  Georgia.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  until  April 
8, 1996. 

Copies  of  Georgia's  application  for 
these  program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

Approval  of  Georgia's  program 
revisions  shall  become  effective  May  6, 
1996,  imless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received 
EPA  vfill  pubUsh  either  (1)  a  withdrawal 
of  the  immediate  final  decision  or  (2)  a 


notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of, 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  whidi  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  imder 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Georgia  is  today  seeking  authority  to 
administer  the  following  Federal 
requirements  promulgated  between  July 
1,1993— June  30, 1994. 


Cheddist 


125 


126 


127 
128 

129 
130 

131 
132 
133 
134 


Description 


Revised  Guidelines  Air  Quality  Models 


Third  Edition  of  SW846 


Burning  of  Hazardous  Waste  In  Boilers  and  Industrial  Furnaces  (BIF) 


Wastes  from  Wood  Surface  Protection  , 


Revision  of  Conditional  Exemption  for  Sniall  Scale  Treatability  Studies  from 
Subtitle  C  of  RCRA. 


Recycled  Used  Oil  Management  Standards 


Recordkeeping  for  TSDFs.  BIFs,  and  Miscellaneous  Units 


Wastes  from  Wood  Surface  Protection;  Correction 


Amendments  to  Letter  of  Credit - 59  FR  29958,  6/10/94 


FR  date  arxj  page 


58  FR  38816.  7/20/93 


58  FR  46040.  8/31/93 


58  FR  59598.  11/9/93 

59  FR  458.  1/4/94  


59FR8362.  2/18«4 
59  FR  10550,  3/4/94 


59  FR  13891.  3^4/94 


59  FR  28484.  6/2/94 


State  rule 


Listing  of  IKD  15  Befylllum  Powder:  Correction 


59  FR  31551,  6/20«4 


391-3-11-.02,  391- 
3-11-.10,  12-8- 
62.  12-6-64.  12- 
8-65 

391-3-11-.02.  391- 
3-11-.07.  391-3- 
11-10.  391-3- 
11-.16.  391-3- 
11-.1t.  12-6-62. 
12-8-64. 12-8- 
65. 

391-3-1 1-.10,  12- 
8-64, 12-8-65. 
12-8-66. 

391-3-1 1-.02.  391- 
3-11 -.07.  12-8- 
62,  12-8-64, 12- 
8-«5. 

391-3-11 -.07.  12- 
8-62.  12-8-64. 
12-8-65. 

391-3-1 1-.17.  12- 
8-62.  12-8-64. 
12-8-65.  12-6- 
66. 

391-3-1 1-.10,  12- 
8-64.  12-8-65. 
12-8-66. 

391-3-11 -.02,  12- 
8-62.  12-6-64. 
12-8-65. 

391-3-1 1-.05,  12- 
8-64.  12-8-65. 
12-6-66. 

391-3-1 1-.07.  391- 
3-11-.16.  12-6- 
62,  12-6-64.  12- 
6-65. 


C.  Decision 

I  conclude  that  Georgia's  application 
for  these  program  revisions  meets  all  of 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  Georgia  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 


Georgia  now  has  responsibility  for 
pen^itting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  appUcation  and 
previously  approved  authorities. 
Georgia  also  has  primary  enforcement 


responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  Section 
3008,  3013.  and  7003  of  RCRA. 


IMI 


=ri.- 
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Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  estabhshes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expeuditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  milUon 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  p°nerally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effectiv^M^least  biu'densome 
alternative  that  acmeves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  pubUshes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  estabhshes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
govenunents,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
govenunent  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenunents,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
milhon  or  more  for  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  EPA 
does  not  anticipate  that  the  approval  of 
Georgia's  hazardous  waste  program 
referenced  in  today's  notice  will  result 
in  annual  costs  of  $100  milhon  or  more. 

EPA's  approval  of  state  programs 
generally  has  a  deregulatory  effect  on 
the  private  sector  because  once  it  is 


determined  that  a  state  hazardous  waste 
program  meets  the  requirements  of 
RCRA  section  3006(b)  and  the 
regulations  promulgated  thereimder  at 
40  CFR  Part  271,  owners  and  operators 
of  hazardous  waste  treatment,  storage, 
or  disposal  faciUties  (TSDFs)  may  take 
advantage  of  the  flexibility  that  an 
approved  state  may  exercise.  Such 
flexibihty  will  reduce,  not  increase 
compUance  costs  for  the  private  sector. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
die  UMRA. 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  imiquely  affect 
small  governments.  The  Agency 
recognizes  that  small  governments  may 
own  and/or  operate  TSDFs  that  will 
become  subject  to  the  requirements  of 
an  approved  state  hazardous  waste 
program.  However,  such  small 
governments  which  own  and/or  operate 
TSDFs  are  already  subject  to  the 
requirements  in  40  CFR  Parts  264,  265, 
and  270.  Once  EPA  authorizes  a  state  to 
administer  its  own  hazardous  waste 
program  and  any  revisions  to  that 
program,  these  same  small  governments 
will  be  able  to  own  and  operate  their 
TSDFs  with  increased  levels  of 
flexibihty  provided  imder  the  approved 
state  program. 

Certification  Under  the  Regulatory 
Flexibihty  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Georgia's 
program,  thereby  eliminating 
duphcative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedxu^. 
Confidential  business  information, 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(8),  6926, 6974(b)). 


Dated:  February  22, 1996. 
PhiUis  P.  Harris, 
ActJrig  Regional  Administrator. 
(FR  Doc.  96-t960  Filed  3-6-96;  8:45  am] 
BiLUNa  CODE  «s«o-ao-p 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-17 

RIN3090-AF90      •  "^ 

Assignment  and  Utilization  of  Space 

AGENCY:  Pubhc  Buildings  Service, 
General  Services  Administration. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  begins  the 
process  of  replacing  Part  101-17  of  the 
Federal  Property  Management 
Regulations  (FPMR).  PoUcy  and 
procedures  regarding  the  assignment 
and  utihzation  of  space  have  been 
provided  by  a  series  of  temporary 
regulations  since  1982,  the  most  current 
being  FPMR  Temporary  Regulation  D- 
76  which  went  into  effect  on  August  26, 
1991.  This  interim  rule  repeals  the 
outdated  and  superseded  permanent 
FPMR  Part  101-17  and  provides  new 
guidance  concerning  the  location  of 
Federal  facihties  in  luhan  areas. 
DATES:  This  interim  rule  is  effective 
March  7, 1996.  Comments  should  be 
submitted  on  or  before  April  8, 1996. 
This  interim  rule  shall  expire  on  March 
7, 1997. 

ADDRESS:  Conunents  should  be 
submitted  to  the  General  Services 
Administration,  Public  Buildings 
Service,  Office  of  Commercial  Broker 
(PE),  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hilary  Peoples,  Assistant  Commissioner, 
Office  of  Commercial  Broker,  at  (202) 
501-1025. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  interim  rule  is  to 
provide  new,  permanent  FPMR 
guidance  regarding  the  location  of 
Federal  facilities  in  urban  areas. 

On  August  16, 1978,  President  Carter 
issued  Executive  Order  12072,  which 
directs  Federal  agencies  to  give  first 
consideration  to  centralized  community 
business  areas  when  filling  federal 
space  needs  in  urban  areas.  The 
objective  of  the  Executive  Order  is  that 
Federal  facilities  and  Federal  use  of 
space  in  urban  areas  serve  to  strengthen 
the  nation's  cities  and  make  them 
attractive  places  to  live  and  to  work. 
This  regulation  serves  to  reaffirm  this 
Administration's  commitment  to 
Executive  Order  12072  and  its  goals. 


The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866. 

This  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regidatory 
Flexibihty  Act.  (5  U.S.C.  601,  et  seq.). 
An  initial  regulatory  flexibihty  analysis 
has  therefore  not  been  performed. 

The  Paperwork  Reduction  Act  does 
not  apply  to  this  action  because  the 
proposed  changes  to  the  Federal 
Property  Management  Regulations  do 
not  impose  reporting,  recordkeeping  or 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  pursuant  to 
44  U.S.C.  3501,  ef  seq. 


List  of  Subjects  in  41  CFR  Part  101-17 

Administrative  practices  and 
procedures.  Federal  buildings  and 
facihties.  Government  real  property 
management 

Authority:  Sec.  205(c),  63  Stat.  390, 40 
U.S.C  486(c) 

In  41  CFR  Chapter  101,  the  following 
Interim  Rule  D-1  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  to 
read  as  follows: 

Federal  Property  Management  Regulations 
Interim  Rule 

To :  Heads  of  Federal  Agencies 

Subject:  Assignment  and  Utilization  of  Space 

1.  Purpose.  This  interim  rule  begins  the 
process  of  replacing  Part  101-17  of  the 
Federal  Property  Management  Regulations 
(FPMR).  Policy  and  procedures  regarding  the 
assignment  and  utilization  of  space  have 
been  provided  by  a  series  of  temporary 
regulations  since  1982,  the  most  current 
being  FPMR  Temporary  Regulation  D-76 
which  went  into  effect  on  August  26, 1991. 
This  interim  rxile  ref)eals  the  outdated  and 
superseded  permanent  FPMR  Part  101-17 
and  provides  new  guidance  concerning  the 
location  of  Federal  facilities  in  urban  areas. 

2.  Effective  date.  This  interim  rule  is 
effective  March  7, 1996.  Comments  should  be 
submitted  on  or  before  April  8, 1996. 

3.  Expiration  date.  March  7, 1997. 

4.  Comments:  Comments  should  be 
submitted  to  the  General  Services 
Administration,  Public  Buildings  Service. 
Office  of  Commercial  Broker  (PE). 
Washington,  DC  20405. 

5.  Effect  on  other  directives.  This  interim 
rule  amends  41  CFR  Part  101-17  by  deleting 
all  subparts  and  sections  in  their  entirety  and 
by  adding  a  new  §  101-17.205  entitled 
"LocaUon  of  Space." 


Dated:  December  21. 1995. 
Thurman  M.  Davis, 

Acting  Administrator  of  General  Services. 

"Sut)cttapt0r  D— Public  Buildings  and 
Space 

PART  101-17— ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

f  101-17.206    Location  of  space. 

(a)  Each  Federal  agency  is  responsible  for 
identifying  its  geographic  service  area  and 
the  delineated  area  within  which  it  wishes  to 
locate  specific  activities,  consistent  with  its 
mission  and  program  requirements,  and  in 
accordance  with  all  applicable  statutes, 
regulations  and  p>olicies.  Specifically,  under 
the  Rural  Development  Act  of  1972,  as 
amended.  42  U.S.C  §3122.  agencies  are 
required  to  give  first  priority  to  the  location 
of  new  offices  and  other  facilities  in  rural 
areas.  When  agency  mission  and  program 
requirements  call  for  location  in  an  urban 
area,  agencies  must  comply  with  Executive 
Order  12072,  August  16, 1978,  3  CFR,  1979 
Comp..  p.  213,  which  requires  that  first 
consideraUon  be  given  to  central  business 
areas  (CBAs)  and  other  designated  areas.  The 
agency  shall  submit  to  GSA  a  written 
statement  explaining  the  basis  for  the 
delineated  area. 

(b)  GSA  shall  survey  agencies'  mission, 
housing,  and  location  requirements  in  a 
community  and  include  these  considerations 
in  community-based  fxjlicies  and  plans. 
These  plans  shall  provide  for  the  location  of 
federally-owned  and  leased  facilities,  and 
other  interests  in  real  property  including 
purchases,  at  locations  which  represent  the 
best  overall  value  to  the  Government 
consistent  with  agency  requirements. 

(c)  Whenever  practicable  and  cost- 
effective,  GSA  will  consolidate  elements  of 
the  same  agency  or  multiple  agencies  in 
order  to  achieve  the  economic  and 
programmatic  benefits  of  consolidation. 

(d)(1)  GSA  will  consult  with  local  officials 
and  other  appropriate  Government  officials 
and  consider  their  recommendations  for,  and 
review  of,  general  areas  of  possible  space  or 
site  acquisition.  GSA  will  advise  local 
officials  of  the  availability  of  data  on  GSA 
plans  and  programs,  and  will  agree  upon  the 
exchange  of  planning  information  with  local 
officials.  GSA  will  consult  with  local  officials 
to  identify  CBAs. 

(2)  With  respect  to  an  agency's  request  for 
space  in  an  urban  area,  GSA  shall  provide 
appropriate  Federal,  State,  regional,  and  local 
officials  such  notice  as  will  keep  them 
reasonably  informed  about  GSA's  proposed 
space  action.  For  all  proposed  space  actions 
with  delineated  areas  either  partially  or 
wholly  outside  the  CBA,  GSA  shall  consult 
with  such  officials  by  providing  them  with 
written  notice,  by  affording  them  a  proper 
opportunity  to  respond,  and  by  considering 
all  recommendations  for  and  objections  to 
the  proposed  space  action.  All  contacts  with 
such  officials  relating  to  proposed  space 
actions  must  be  appropriately  docimiented  in 
the  official  procurement  file. 

(e)  GSA  is  responsible  fjr  reviewing  an 
agency's  delineated  area  to  confirm  that, 
where  appropriate,  there  is  maximum  use  of 


existing  Government-controlled  space  and 
that  established  boundaries  provide 
competition  when  acquiring  leased  space. 

(f)  In  satisfying  agency  requirements  in  an 
urban  area,  GSA  will  review  an  agency 
requested  delineated  area  to  ensure  that  the 
area  is  within  the  CBA.  If  the  delineated  area 
requested  is  outside  the  CBA.  in  whole  or  . 
part,  an  agency  must  provide  written 
justification  to  GSA  setting  forth  facts  and 
considerations  sufficient  to  demonstrate  that 
first  consideration  has  been  given  to  the  CBA 
and  to  suppK}rt  the  determinaUon  that  the 
agency  program  function(s)  involved  cannot 
be  efficiently  performed  within  the  CBA 

(g)  Agency  justifications  for  locating 
outside  CBAs  must  address,  at  a  minimum, 
the  efficient  performance  of  the  missions  and 
programs  of  the  agencies,  the  nat\ire  and 
function  of  the  facilities  involved,  the 
convenience  of  the  public  served,  and  the 
maintenance  and  improvement  of  safe  and 
healthful  working  conditions  for  employees. 

(h)  GSA  is  responsible  for  approving  the 
final  delineated  area.  As  the  procuring 
agency,  GSA  must  conduct  all  acquisitions  in 
accordance  with  the  requirements  of  all 
applicable  laws,  regulations,  and  Executive 
orders.  GSA  will  review  the  identified 
delineated  area  to  confirm  its  compliance 
with  all  applicable  laws,  regulations,  and 
Executive  orders,  including  the  Rural 
Development  Act  of  1972,  as  amended,  the 
Competition  in  Contracting  Act,  as  amended, 
41  U.S.C  $  252-266,  and  Executive  Order 
12072. 

(i)  Executive  Order  12072  provides  that 
"space  assignments  shall  take  into  account 
the  management  needs  for  consolidation  of 
agencies  or  activities  in  common  or  adjacent 
space  in  order  to  improve  administration  and 
management  and  effect  economies." 
Justifications  that  rely  on  consolidation  or 
adjacency  requirements  will  be  carefully 
reviewed  for  legitimacy. 

(j)  Executive  Order  12072  directs  the 
Administrator  of  General  Services  to 
"[ejnsure,  in  cooperation  with  the  heads  of . 
Executive  agencies,  that  their  essential  space 
requirements  are  met  in  a  manner  that  is 
economically  feasv)le  and  prudent." 
Justifications  that  rely  on  budget  or  other 
fiscal  restraints  for  locating  outside  the  CBA 
will  be  carefully  reviewed  for  legitimacy, 
(k)  Justifications  based  on  executive  or 
persotmel  preferences  or  other  matters  which 
do  not  have  a  material  and  significant 
adverse  imp>act  on  the  efficient  performance 
of  agency  program  fanctions  are  not 
acceptable. 

(I)  In  accordance  with  the  Competition  in 
Contracting  Act,  GSA  may  consider  whether 
.  restricting  the  delineated  area  to  the  CBA 
will  provide  for  competition  when  acquiring 
leased  space.  Where  it  is  determined  that  an 
acquisition  should  not  be  restricted  to  the 
CBA,  GSA  may  expand  the  delineated  area  in 
consultation  with  the  requesting  agency  and 
local  officials.  The  CBA  must  continue  to  be 
included  in  such  an  expanded  area. 

(m)  If,  based  on  its  review  of  an  agency's 
requested  delineated  area.  GSA  concludes 
that  changes  are  appropriate,  GSA  will 
discuss  its  recommended  changes  with  the 
requesting  agency.  If  after  discussions  the 
requesting  agency  does  not  agree  with  GSAs 
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delineated  area  recommendation,  the  agency 
may  take  the  steps  described  in  this  section. 
If  an  agency  elects  to  request  a  review  of  the 
GSA's  delineated  area  recommendation,  GSA 
will  continue  to  work  on  the  requirements 
development  and  other  activities  related  to 
the  requesting  agency's  space  request.  GSA 
will  not  issue  a  solicitation  to  satisfy  an 
agency's  sp)ace  request  until  all  requested 
reviews  have  been  resolved. 

(1]  For  space  actions  of  less  than  25.000 
sqtiare  feet,  an  agency  may  request  a  review 
of  GSA's  delineated  area  recommendation  by 
submitting  a  written  request  to  the 
responsible  Assistant  Regional  Administrator 
for  the  Public  Buildings  Service.  The  request 
for  review  must  state  all  facts  and  other 
considerations  and  must  justify  the 
requesting  agency's  proposed  delineated  area 
in  light  of  Executive  Order  12072  and  other 
applicable  statutes,  regulations,  and  policies. 
liie  Assistant  Regional  Administrator  will 
issue  a  decision  within  fifteen  (15)  working 
days.  The  decision  of  the  Assistant  Regional 
Administrator  will  be  final  and  conclusive. 

(2)  For  space  actions  of  25.000  square  feet 
or  greater,  a  requesting  agency  may  request 
a  review  of  GSA's  delineated  area 
recommendation  by  submitting  a  written 
request  to  the  Commissioner  of  the  Public 
Buildings  Service  that  the  matter  be  referred 
to  an  interagency  council  for  decision.  The 
interagency  council  will  be  established 
specifically  to  consider  the  appeal  and  will 
be  comprised  of  the  Administrator  of  General 
Services  or  his/her  designee,  the  Secretary  of 
Housing  and  Urban  Development,  or  his/her 
designee,  and  such  other  Federal  o£ficial(s)  as 
the  Administrator  may  appoint. 

(n)  The  presence  of  the  Federal 
Government  in  the  National  Capital  Region 
(NCR)  is  such  that  the  distribution  of  Federal 
installations  will  continue  to  be  ajnajor 
influence  in  the  extent  and  character  of 
development.  These  f>olicies  shall  be  applied 
in  the  GSA  National  Capital  Region,  In 
conjunction  with  regional  policies 
established  by  the  National  Capital  Planning 
Commission  and  consistent  with  the  general 
purposes  of  the  National  Capital  Planning 
Act  of  1959  (66  StaL  781),  as  amended.  These 
policies  shall  guide  the  development  of 
strategic  plans  for  the  housing  of  Federal 
agencies  within  the  National  Capital  Region. 

(0)  Consistent  with  the  p>olicies  cited  in 
paragraphs  (a),  (b).  (c)  and  (e)  of  this  section, 
the  use  of  buildings  of  historic  architectural, 
or  cultural  significance  within  the  meaning 
of  section  105  of  the  Public  Buildings 
Cooperative  Use  Act  of  1976  (90  SUt.  2505) 
will  be  considered  as  alternative  sources  for 
meeting  Federal  sp>ace  needs. 

(p)  As  used  in  §  101-17.205,  the  following 
terms  have  the  following  meanings: 

(1)  "CBA"  means  the  centralized 
community  business  area  and  adjacent  areas 
of  similar  character,  including  other  specific 
areas  which  may  be  recommended  by  local 
officials  in  accordance  with  Executive  order 
12072. 

(2)  "Delineated  area"  means  the  specific 
boundaries  within  which  space  will  be 
obtained  to' satisfy  an  agency  space 
requirement 

(3)  "Rural  area"  means  any  area  that  (i)  is 
within  a  city  or  town  if  the  city  or  town  has 


a  population  of  less  than  10,000  or  (ii)  is  not 
within  the  outer  boundaries  of  a  city  or  toMm 
if  the  city  or  town  has  a  population  of  50,000 
or  more  and  if  the  adjacent  urbanized  and 
urbanizing  areas  have  a  population  density  of 
more  than  100  per  square  mile. 

(4)  "Urban  area"  means  any  Metropolitan 
Area  (MA)  as  defined  by  the  Office  of 
Management  and  Budget  (OMB)  and  any 
non-MA  that  meets  one  of  the  following 
criteria: 

(i)  A  geographical  area  within  the 
jurisdiction  of  any  incorporated  city,  town, 
borough,  village,  or  other  unit  of  general  local 
government,  except  county  or  parish,  having 
a  population  of  10.000  or  more  inhabitants.' 

(ii)  That  portion  of  the  geographical  area 
within  the  jurisdiction  of  any  county,  town, 
township,  or  similar  governmental  entity 
which  contains  no  incorporated  unit  of 
general  local  government,  but  has  a 
population  density  equal  to  or  exceeding 
1,500  inhabitants  per  square  mile;  or 

(ill)  That  portion  of  any  geographical  area 
having  a  population  density  equal  to  or 
exceeding  1.500  inhabitants  per  square  mile 
and  situated  adjacent  to  the  boundary  of  any 
incorporated  unit  of  general  local 
government  which  has  a  population  of  ' 
10,000  or  more  inhabitants.  (Reference: 
Intergovernmental  Cooperation  Act  of  1968, 
40  U.S.C.  §  535.) 

IFR  Doc.  96-5301  Filed  3-6-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Parts  1201  and  1262 
[STB  Ex  Parte  No.  539] 

Removal  of  OI>sol«t»  Valuation 
Regulations 

agency:  Surface  Transportation  Board, 

DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Surface  Transportation 
Board  (the  Board)  is  removing  obsolete 
regtilations  concerning  rail  valuation 
from  the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  January  1. 1996. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Beryl  Gordon,  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION:  Effective 
January  1. 1996,  the  ICC  Termination 
Act  of  1995,  Pub.  L.  No.  104-88.  109 
Stat.  803  (ICCTA)  abolished  the 
Interstate  Commerce  Commission  (the 
Commission)  and  estabhshed  within  the 
Department  of  Transportation.  Section 
204  of  the  ICCTA  provides  that  "(tjhe 
Board  shall  promptly  rescind  all 
regulations  established  by  the 
(Commission]  that  are  based  on 
provisions  of  law  repealed  and  not 
substantively  reenacted  by  this  Act." 


The  rail  property  valuation  provisions 
of  former  49  U.S.C  10781-10786. 
including  §  10784,  which  is  the 
statutory  basis  for  the  Part  1262  rail 
valuation  regulations,  have  been 
repealed.  We  are  therefore  removing  the 
now  obsolete  Part  1262  regulations,'  as 
well  as  Instruction  l-3(g)  in  Part  1201.2 
which  refers  to  part  1262.  Interested 
persons  are  encouraged  to  bring  to  the 
Board's  attention  any  other  regulations 
affected  by  the  removal  of  former  49 
U.S.C.  10784. 

Because  this  action  merely  reflects, 
and  is  required  by.  the  enactment  of  the 
ICCTA  and  will  not  have  an  adverse 
effect  on  the  interests  of  any  person,  this 
action  will  be  deemed  to  be  effective  as 
of  January  1, 1996. 

Prior  to  the  elimination  of  §  10784,  in 
Uniform  System  of  Records  of  Property 
Changes  for  Railroad  Companies,  Ex 
Parte  No.  512  (ICC  served  Aug.  26, 1992) 
and  pubUshed  at  57  FR  38810  (1992), 
the  Commission  had  proposed 
eliminating  the  sasae  regulations  we  are 
removing  here.  A  comment  in 
opposition  to  the  rule  change  was  filed. 
Because  we  are  removing  here  the  rules 
proposed  for  elimination  in  Ex  Parte  No. 
512,  in  a  separate  decision  we  are 
withdrawing  the  proposed  rule  changes 
and  discontinuing  the  Ex  Parte  No.  512 
proceeding.  We  will  address  there  the 
comment  opposing  the  change. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  49  CFR  Parts  1201  and 
1262 

Railroads,  Reporting  and     ^ 
recordkeeping  requirements. 

Decided:  February  28, 1996. 


'The  Valuation  Act  of  1913  directed  the 
CommissioD  to  establish  a  valuation  for  all  railroad 
property.  An  initial  valuation  was  completed  in 
1920.  Under  49  U.S.C  former  10784,  after  the  initial 
valuation,  the  Commission  was  required  to  keep 
itself  informed  of  changes  in  costs  and  valuations 
of  railroad  property.  It  was  for  that  purpose  that  the 
Commission  promulgated  the  Part  1262  regulations 
requiring  carriers  to  provide  reports  and 
information  about  changes  in  property  values. 

^  We  are  also  revising  the  authority  section  of  Part 
1201  by  removing  the  authorities  at  Subpart  A  and 
Subpart  B  and  adding  a  new  authority  section  for 
Part  1201.  It  should  be  noted  that  the  Subpart  B 
authority  referenced  sections  of  the  Regional  Rail 
Reorganization  Act  of  1973  and  the  Raihoad 
Revitalization  and  Regulatory  Reform  Act  of  1976 
that  were  codified  in  Title  49  in  the  now-repealed 
§  10362.  In  place  of  that  section,  we  are  now  using 
for  authority  new  49  U.S.C  11142  and  11164. 


By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble  and  imder  the  authority  of  49 
U.S.C.  721(a),  title  49.  chapter  X  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  1201— RAILROAD  COMPANIES 

1.  The  authonty  citatior^  at  Subpart 
A  and  Subpart  B  are  removed  and  a  new 
authority  citation  for  part  1201  is  added 
to  read  as  follows:  T 

Authority:  5  U.S.C.  553  and  ^9  U.S.C 
11142  and  11164. 

Sut>part  A— (Amended] 

2.  In  Subpart  A.  General  Llstructions, 


Instruction  1-3  is  amended 
paragraph  (g). 

PART  1262— {REMOVED] 

3.  Part  1262  is  removed. 

[FR  Doc.  96-5412  Filed  3-6-96 
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DEPARTMENT  OF  COMMEf^CE 

National  Oceanic  and  Atmoispherie 
Administration 

50  CFR  Part  675 

[Docket  No.  960129019-6019-0^;  I  J). 
0301 96A] 

Groundflsh  of  the  Bering  See  and 
Aleutian  Islands  Area;  Offshpre 
Component  Pollock  In  the  Aleutian 
Islandi  SutMrea 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 


IMI 


Atmospheric  Administration, 

Commerce. 

action:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  Aleutian  Islands 
subarea  (AI)  of  the  Bering  Sea  and  . 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  first  allowance  of 
the  pollock  total  allowable  catch  (TAC) 
apportioned  to  vessels  harvesting 
pollock  for  processing  by  the  onshore 
component  in  the  AI. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  March  2. 1996,  until  12 
noon,  A.l.t.,  April  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Eishery  Management  Coimcil  imder 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii), 
the  first  allowance  of  pollock  for  vessels 
catching  pollock  for  processing  by  the 
offshore  component  in  the  AI  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4311,  February  5, 1996)  as  19,669  metric 
tons  (mt). 

The  Director.  Alaska  Region,  NMFS 
(Regional  Director),  has  determined  in 
accordance  with  §675.20(a)t8),  that  the 
first  allowance  of  pollock  TAC  for 
vessels  catching  pollock  for  processino 


by  the  offshore  component  in  the  AI 
soon  will  be  reached.  Therefore,  the 
Regional  Director  has  estabhshed  a 
directed  fishing  allowance  of  18.669  mt 
with  consideration  that  1,000  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  AI. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  vessels  ' 
catching  poUodi:  for  processing  by  the 
offshore  component  in  the  AI.  This 
closure  is  effective  noon,  A.l.t.,  March  2. 
1996,  through  noon,  A.l.t.,  April  15, 
1996.  Under  §  675.20(a)(2)(ii),  the 
second  allowance  is  available  from 
noon,  A.l.t..  August  15  through  the  end 
of  the  fishing  year. 

Maximum  retainable  bycatch  amoimts 
AoT  apphcable  gear  types  may  be  foimd 
in  the  regulations  at  §  675.20(h). 

Classificatioo 

This  action  is  taken  under  §675.20 
and  is  exempt  from  review  under  E.G. 
12866. 

Autlioritjr:  16  U.S.C.  1801  et  seq. 

Dated:  March  1, 1996. 

Richanl  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservatiort  and  Management.  National 
Marine  Fisheries  Service. 

(PR  Doc.  96-5312  FUed  3-lrfl6: 4:33  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
njle  making  poor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  tHE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart3 

pocket  No.  96-05] 
RIN  1557-AB14 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 

[Regulations  H  and  Y;  Docket  No.  R-0884] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 
RIN  3064-AB72 
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SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board),  and  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  (Agencies) 
are  proposing  to  amend  their  July  25, 
1995,  proposal  to  incorporate  a  measure 
for  market  risk  into  their  respective  risk- 
based  capital  standards.  The  proposed 
amendment  would  provide  additional 
guidance  to  an  institution  about  how  the 
multiplication  factor  used  to  calculate 
capital  requirements  for  market  risk 
under  the  internal  models  approach 
would  be  adjusted  if  comparisons  of  its 
internal  model's  previous  estimates 
with  actual  trading  results  mdicate  that 
the  internal  model  is  inaccurate.  The 
proposed  amendment  would  increase 
the  market  risk  .capital  charge  for  an 
"^Institution  with  an  inaccurate  model. 
DATES:  Comments  must  be  received  on 
or  before  April  5, 1996. 


ADDRESSES:  Comments  should  be 
directed  to: 

OCC:  Comments  may  be  submitted  to 
Docket  No.  96-05,  Commimications 
Division,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  S.W.,  Washington,  D.C.,  20219. 
Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  FAX 
number  (202)  874-5274,  or  by  electronic 

mail  to 

REGS.COMMENTSeiOCC.TREAS.GOV. 
Board:  Comments  directed  to  the     . 
Board  should  refer  to  Docket  No.  R- 
0884  and  may  be  mailed  to  William  W. 
Wiles.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.,  20551.  Comments 
may  also  be  delivered  to  Room  B-2222' 
of  the  Eccles  Building  between  8:45  a.m. 
and  5:15  p.m.  weekdays,  or  to  the  guard 
station  in  the  Eccles  Building  courtyard 
on  20th  Street.  N.W.,  (between 
Constitution  Avenue  and  C  Street)  at 
any  time.  Comments  may  be  inspected 
in  Room  MP-500  of  the  Martin  Building 
between  9  a.m.  and  5  p.m.  weekdays, 
except  as  provided  in  12  CFR  261.8  of 
the  Board's  rules  regarding  availability 
of  information. 

FDIC:  Written  comments  should  be 
sent  to  Jerry  L.  Langley.  Executive 
Secretary,  Attention:  Room  F — 402, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  N.W.,  Washington,  D.C. 
20429.  Comments  may  be  hand 
delivered  to  Room  F— 402. 1776  F  Street 
N.W..  Washington,  D.C.  20429  on 
business  days  between  8:30  a.m.  and  5 
p.m.  (Fax  number  (202)  898-3838; 
Internet  address:  comments@fdic.gov). 
Comments  will  be  available  for 
inspection  and  photocopying  in  Room 
7118.  550  17th  Street,  N.W., 
Washington,  D.C.  20429,  between  9  a.m. 
and  4:30  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Margot  Schwadron.  Financial 
Analyst,  or  Christina  Benson,  Capital 
Markets  Specialist  (202/874-5070), 
Office  of  the  Chief  National  Bank 
Examiner.  For  legal  issues.  Ronald 
Shimabukuro.  Senior  Attorney,  or 
Andrew  Gutierrez,  Attorney  (202/874- 
5090),  Legislative  and  Regulatory 
Activities  Division. 

Board:  Roger  Cole.  Deputy  Associate 
Director  (202/452-2618),  James  Houpt. 
Assistant  Director  (202/452-3358), 


Barbara  Bouchard,  Supervisory 
Financial  Analyst  (202/452-3072). 
Division  of  Baiiking  Supervision  and 
Regulation;  or  Stephanie  Martin,  Senior 
Attorney  (202/452-3198),  Legal 
Division.  For  the  Hearing  impaired  ohly. 
Telecommunication  Device  for  the  Deaf, 
Dorothea  Thompson  (202/452-3544). 

FDIC:  William  A.  Stark,  Assistant 
Director,  (202/898-6972),  Miguel  D. 
Browne,  Deputy  Assistant  Director, 
(202/898-6789),  or  Kenton  Fox,  Senior 
Capital  Markets  Specialist,  (202/898- 
7119),  Division  of  Supervision;  Jamey 
Basham,  Counsel,  (202/898-7265)  Legal 
Division,  FDIC,  550  17th  Street  N.W., 
Washington.  D.C.  20429. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Agencies'  risk-based  capital 
standards  are  based  upon  principles 
contained  in  the  agreement  on 
International  Convergence  of  Capital 
Measurement  and  Capital  Standards 
(Accord)  issued  in  July  1988.  The 
Accord,  proposed  by  the  Basle 
Committee  on  Banking  Supervision 
(Committee)  and  endorsed  by  the 
central  bank  governors  of  the  Group  of 
Ten  (G-10)  countries,'  assesses  an 
institution's  capital  adequacy  by 
weighting  its  assets  an'd  off-balance- 
sheet  exposures  on  the  basis  of  credit 
risk.  In  April  1995,  the  Committee 
issued  a  consultative  proposal  to 
supplement  the  Accord  to  cover  market 
risk,  specifically  market  risk  in  foreign 
exchange  and  commodity  activities  and 
in  debt  and  equity  instruments  held  in 
trading  portfolios,  in  addition  to  credit 
risk.2  On  July  25.  1995.  the  Board,  the 
OCC.  and  the  FDIC  issued  a  joint 
proposal  to  amend  their  respective  risk- 
based  capital  standards  in  accordance 


'  The  Committee  is  composed  of  representatives 
of  the  central  banks  and  supervisory  authorities 
from  the  G-10  countries  (Belgium,  Canada.  France, 
Germany.  Italy.  lapan,  Netherlands.  Sweden. 
Switzerland,  the  United  Kingdom,  and  the  United 
Slates)  and  Luxembourg.  The  Agencies  each 
adopted  risk-based  capital  standards  implementing 
the  Accord  in  1989. 

2The  Committee's  document  is  entitled  "Proposal 
to  issue  a  Supplement  to  the  Baste  Capital  Accord 
to  cover  market  risk. "  On  December  11. 1995,  the 
G-10  Governors  endorsed  a  final  supplement  to  the 
Accord  incorporating  a  measure  for  market  risk, 
subject  to  the  completion  of  rulemaking  procedures 
in  countries  that  require  such  action.  The  final 
supplement  is  entitled  "Amendment  to  the  Capital 
Accord  to  incorporate  market  risks."  The  proposal 
and  the  final  supplement  are  available  through  the 
Board's  and  the  OCC's  Freedom  of  Information 
Office  and  the  FDICs  Reading  Room. 


/ 
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with  the  consultative  proposal  (60  FR 
38082)  (July  1995  proposal).  Under  the 
July  1995  proposal,  an  institjution  with 
relatively  large  trading  activities  would 
calculate  a  capital  charge  for  market  risk 
using  either  its  own  internal  value-at- 
risk  (VAR) '  model  (internal  models 
approach)  or,  alternatively,  risk 
measurement  techniques  that  were 
developed  by  the  Committee 
(standardized  approach).  The  institution 
would  integrate  the  market  risk  capital 
charge  into  its  risk-based  capital  ratios. 
Under  the  internal  models  approach, 
an  institution  would  calculate  a  VAR 
amount  using  its  internal  model,  subject 
to  certain  qualitative  and  quantitative 
regulatory  parameters.  The  institution's 
capital  charge  for  market  risk  would 
equal  the  greater  of  (1)  its  pi^vious  day's 
VAR  amount  (calculated  ba^d  upon  a 
99  percent  confidence  level  pnd  a  ten- 
day  holding  period);  or  (2)  aji  average  of 
the  daily  VAR  amounts  over  the 
preceding  60  business  days  multiplied 
by  a  minimum  multiplication  factor  of 
three. 

The  July  1995  proposal  also  provides 
that  the  Agencies  could  adjtist  the 
multiplication  factor  to  increase  an 
institution's  capital  requirement  based 
on  an  assessment  of  the  quality  and 
historical  accuracy  of  the  institution's 
risk  management  system.  One  of  the 
proposal's  qualitative  criteria,  which 
supervisors  would  use  to  evaluate  the 
quality  and  accuracy  of  a  risk 
management  system,  is  that  an 
institution  would  have  to  conduct 
regular  backtesting.  Backtesting  involves 
.  comparing  the  VAR  amounts  generated 
by  the  institution's  internal  model 
against  its  actual  daily  profits  and  losses 
(outcomes). 

Supervisory  Framework  for  the  Use  of 
Backtesting 

Since  issuing  its  consultative 
proposal,  the  Committee  developed  a 
framework  that  more  explicitly 
incorporates  backtesting  into  the 
internal  models  approach  and^directly 
links  backtesting  results  to  required  . 
capital  levels.'*  This  framework 
recognizes  that  backtesting  can  be  useful 
in  evaluating  the  accuracy  of  an 
institution's  internal  model,  and  also 
acknowledges  that  even  accurate  models 


'Generally,  the  VAR  is  an  estimate!  of  the 
aiaximum  amount  that  could  be  lost  on  a  set  of 
positions  due  to  general  market  movements  over  a 
giv^lholding  period,  measured  with  a  specified 
conTidence  level. 

'The  Committee  sets  out  this  frarotwork  in  a 
document  entitled  "Supervisory  framework  for  the 
use  of  'backtesting'  in  conjunction  with  the  internal 
models  approach  to  market  risk  capital 
requirements."  which  accompanies  the  document 
entitled  "Amendment  to  the  Capital  Accord  to 
incorporate  market  risks,"  supra  note  2. 


(i.e.,  models  whose  true  coverage  level 
is  99  percent)  can  perform  poorly  under 
certain  conditions. 

The  Agencies  agree  with  the 
Committee  that  backtesting  can  be  a 
useful  tool  in  evaluating  the 
performance  of  an  institution's  internal 
model  but  recognize  that  backtesting 
techniques  are  still  evolving  and  that 
they  differ  among  institutions.  The 
Agencies  believe  that  the  framework  for 
backtesting  developed  by  the  Committee 
adequately  recognizes  the  limitations  of 
backtesting,  while  providing  incentives 
for  institutions  to  improve  the  efficiency 
of  their  internal  models.  The  Agencies, 
therefore,  are  proposing  to  amend  their 
July  1995  proposal  to  incorporate  a 
backtesting  framework  similar  to  the 
one  endorsed  by  the  G-10  Governors,  as 
described  later  in  the  supplementary 
information. 

Under  the  supervisory  framework  for 
backtesting,  an  institution  must 
compare  its  internal  model's  daily  VAR 
amount  with  the  following  day's  trading 
outcome.  The  institution  must  use  the 
daily  VAR  amount  generated  for 
internal  risk  measurement  purposes,  not 
the  daily  VAR  amount  generated  for 
supervisory  capital  purposes.  Moreover, 
when  making  this  comparison,  the 
institution  must  first  adjust  the  VAR 
amount,  if  necessary,  to  correspond  to 
an  assumed  one-day  holding  period  and 
a  99  percent  confidence  level. 

An  institution  must  count  the  number 
of  times  that  the  magnitude  of  trading 
losses  on  a  single  day,  if  any,  exceeds 
the  corresponding  day's  adjusted  VAR 
amount  during  the  most  recent  250 
business  days  (approximately  one  year) 
to  determine  the  number  of  exceptions. 
The  number  of  exceptions,  in  turn,  will 
determine  whether  and  how  much  an 
institution  must  adjust  the 
multiplication  factor  it  would  use  when 
calculating  capital  requirements  for 
market  risk.  However,  if  the  institution 
demonstrates  to  its  supervisor's 
satisfaction  that  an  exception  resulted 
from  an  accurate  model  affected  by 
unusual  events,  the  supervisor  may 
allow  the  institution  to  disregard  that 
exception. 

The  Agencies  recognize  that  there 
may  be  several  explanations  for 
exceptions.  For  example,  an  exception 
may  resuh  when  an  institution's 
internal  model  does  not  capture  the  risk 
of  certain  positions  or  when  model 
volatilities  or  correlations  are  not 
calculated  correctly.  This  tyj>e  of 
exception  reflects  a  problem  with  the 
basic  integrity  of  the  model.  In  other 
cases,  the  model  may  not  measure 
market  risk  with  sufficient  precision, 
implying  the  need  to  refine  the  model. 
Other  types  of  exceptions,  on  the  other 


hand,  may  occur  occasionally  even  with 
accurate  models,  such  as  exceptions 
resulting  from  unexpected  market 
volatility  or  large  intra-day  changes  in 
the  institution's  portfolio. 

Backtesting  results  also  could  prompt 
the  supervisor  to  require  improvements 
in  an  institution's  risk  measurement  and 
management  systems  or  additional 
capital  for  market  risk.  When 
considering  supervisory  responses,  the 
Agencies  would  take  into  account  the 
extent  to  which  trading  losses  exceed 
the  VAR  amounts,  since  exceptions  that 
greatly  exceed  VAR  amounts  are  of 
greater  concern  than  are  exceptions  that 
exceed  them  only  slightly.  The  Agencies 
also  could  consider,  for  example,  other 
statistical  test  results  provided  by  the 
institution,  documented  explanations 
for  individual  exceptions,  and  the 
institution's  compliance  with  applicable 
qualitative  and  quantitative  internal 
model  standards.  The  first  backtesting 
for  regulatory  capital  pur[)oses  is 
scheduled  to  begin  in  January  1999, 
using  VAR  amoimts  and  trading 
outcomes  beginning  in  January  1998. 

Framework  for  Interpreting  Backtesting 
Results 

This  framework  attempts  to  balance 
the  possibility'that  an  accurate  risk 
'  model  would  be  determined  inaccurate 
(Type  I  error)  and  the  possibility  that  an 
inaccurate  model  would  be  determined 
accurate  (Type  II  error).  Consequently,  it 
divides  the  number  of  possible 
exceptions  into  three  zones: 

(1)  The  green  zone  (four  or  fewer 
exceptions) — Backtest  results  do  not 
themselves  suggest  a  problem  with  the 
quality  or  accuracy'  of  the  institution's 
internal  model.  In  these  cases,  backtest 
results  are  viewed  as  acceptable,  given 
the  supervisors'  concerns  of  committing 
a  Type  I  error.  Within  this  zone,  there 

is  no  presumed  increase  to  an 
institution's  multiplication  factor. 

(2)  The  yellow  zone  (five  through  nine 
exceptions) — Backtest  results  raise 
questions  about  a  model's  accuracy,  but 
could  be  consistent  with  either  an 
accurate  or  inaccurate  model.  If  the 
number  of  exceptions  places  an 
institution  into  the  yellow  zone,  then  it 
must  adjust  its  muhiplication  factor. 
Because  a  latter  number  of  exceptions 
carries  a  stronger  presumption  that  the 
model  is  inaccurate,  the  adjustment  to 
an  institution's  muhiplication  factor 
increases  with  the  number  of 
exceptions.  Accordingly,  the  institution 
would  adjust  its  multiplication  factor  by 
the  amount  corresponding  to  the 
number  of  exceptions  as  shown  in  Table 
1. 

(3)  The  red  zone  (ten  or  more 
exceptions) — Backtest  results  indicate  a 
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problem  with  the  institution's  internal 
model,  and  the  probability  that  the 
model  is  accurate  is  remote.  Unless  the 
high  number  of  exceptions  is  attributed 
to  a  regime  shift  involving  dramatic 


changes  in  financial  market  conditions 
that  result  in  a  number  of  exceptions  for 
the  same  reason  in  a  short  period  of 
time,  the  institution  must  increase  its 
multiplication  factor  from  three  to  four. 


and  improve  its  risk  mea^rement  and 
management  system. 

The  presumed  adjustments  to  an 
institution's  multiplication  factor  based 
on  the  number  of  exceptions  follow: 


TABtE  1— ADJUSTMENT  IN  MULTIPLICATION  FACTOR  FROM  RESULTS  OF  BACKTESTING  BASED  ON  250  TRADING  OUTCOMES' 


Zone 


Green  Zone  . 
YeJkJwZone 
Red  Zone  ... 


Adjust- 

Cumu- 

ment to 

lative 

No.  of  excep- 

mul- 

prob- 

tions 

tiplica- 

ability 

tion  fac- 

(in  per- 

tOf 

cent) 

4  or  fewer .. 

0.00 

Q9.22 

5 

0.40 

95.88 

6  

0.50 
0.65 
0.75 

98.63 

7  

99.60 

8  

99.89 

9  

0.85 

19.97 
i9.99 

10  or  more 

1.00 

'  The  zones  are  (Jefmed  according  to  the  cumulative  probability  of  obtaining  up  to  a  given  number  of  exceptions  in  a  sample  of  250  independent  obseo/ations 
vKhen  the  true  level  of  coverage  is  §9  percent.  The  yellow  zone  begins  where  the  cumulative  probability  equals  or  exceeds  95  percent,  and  the  red  zone  begins 
where  the  cumuiative  probatoliy  equals  or  exceeds  99.99  percent. 


The  Agencies  urge  institutions  to 
continue  working  on  improving  the  ' 
accuracy  of  backtests  that  use  actual 
trading  outcomes  and  to  develop  the 
capability  to  perform  backtests  based  on 
the  hypothetical  changes  in  portfolio 
value  that  would  occur  if  there  were  no 
intra-holding  period  changes  (e.g.,  from 
fee  income  or  intra-holding  period 
changes  in  portfolio  composition). 

Questions  on  Which  the  Agencies 
Specifically  Request  Comment 

1.  Some  industry  participants  have 
argued  that  VAR  measures  cannot  be 
compared  against  actual  trading 
outcomes  because  the  actual  outcomes 
will  be  contaminated  by  intra-day 
trading  and  the  inclusion  of  fee  income 
booked  in  connection  with  the  sale  of 
new  products.  The  results  of  intra-day 
trading,  they  believe,  will  tend  to 
increase  the  volatility  of  trading 
outcomes  while  the  inclusion  of  fee 
income  may  mask  problems  with  the 
internal  model.  Others  have  argued  that 
the  actual  trading  outcomes  experienced 
by  the  bank  are  the  most  important  and 
relevant  figures  for  risk  management 
and  backtesting  purposes. 

What  are  the  merits  and  problems 
associated  with  performing  backtesting 
on  the  basis  of  hypothetical  outcomes 
(e.g.,  the  changes  in  portfolio  values  that 
would  occur  if  end-of-day  positions 
remained  unchanged  with  no  intra-day 
trading  or  fee  income)? 

What  are  the  merits  and  problems 
associated  with  performing  backtesting 
on  the  basis  of  actual  trading  profits  and 
losses? 

2.  What,  if  any,  operational  problems 
may  institutions  encounter  in 
implementing  the  proposed  backtesting 
framework?  What  changes,  if  any, 


should  the  Agencies  consider  to 
alleviate  those  problems? 

3.  What  type  of  events  or  regime  shifts 
might  generate  exceptions  that  the 
Agencies  should  view  as  not  warranting 
an  increase  in  an  institution's 
multiplication  factor?  How  should  the 
Agencies  factor  in  or  exclude  the  effects 
of  regime  shifts  from  subsequent 
backtesting  exercises? 

4.  The  adjustments  to  the 
multiplication  factor  set  forth  in  Table 
1  of  the  proposal  are  based  on  the 
number  of  exceptions  in  a  sample  of  250 
independent  observations.  Should  the 
Agencies  permit  institutions  to  use 
other  sample  sizes  and,  if  so,  what 
degree  of  flexibility  should  be  provided? 

5.  The  Agencies  recognize  that  an 
institution  may  utilize  different 
parameters  (e.g.,  historical  observation 
period)  for  the  VAR  model  that  it 
employs  for  its  own  risk  management 
purposes  than  for  the  VAR  model  that 
determines  its  market  risk  capital 
requirements  (as  specified  in  the  July 
1995  proposal).  Should  the  adjustment 
to  an  institution's  multiplication  factor 
be  determined  using  trading  outcomes 
backtested  against  the  institution's  VAR 
amounts  generated  for  internal  risk 
management  purposes  or  against  the 
VAR  amounts  generated  for  market  risk 
capjtal  requirements?  Should  the 
Agencies  permit  an  institution  to 
choose?  Should  backtesting  be  required 
against  both  sets  of  VAR  amounts? 

Regulatory  Flexibility  Act  Analysis 

OCC  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Comptroller  of  the  Currency  certifies 
that  this  proposal  would  not  have  a 
significant  impact  on/a^substantial 


number  of  small  business  entities  in 
accord  with  the  spirit  and  purposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  Accordingly,  a  regulatory 
flexibiUty  analysis  is  not  required.  The  , 
impact  of  this  proposal  on  banks 
regardless  of  size  is  expected  to  be 
minimal.  Further,  this  proposal 
generally  would  apply  to  larger  banks 
with  significant  trading  activities  and 
would  cover  only  trading  activities  and 
foreign  exchange  and  commodity 
positions  throughout  the  bank. 

Board  Regulatory  Flexibility  Act 
Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  Board 
does  not  believe  this  proposal  would 
have  a  significant  impact  on  a 
substantial  number  oT  small  business 
entities  in  accord  with  the  spirit  and 
purposes  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Accordingly, 
a  regulatory  flexibility  analysis  is  not 
required.  In  addition,  because  the  risk- 
based  capital  standards  generally  do  not 
apply  to  bank  holding  companies  with 
consolidated  assets  of  less  than  $150 
million,  this  proposal  would  not  affect 
such  companies. 

FDIC  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.),  it  is  certified 
that  the  proposal  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  Agencies  have  determined  that 
this  proposal  would  not  increase  the 
regulatory  paperwork  burden  of  banking 
organizations  pursuant  to  the  provisions 


/ 


of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

OCC  Executive  Order  12866! 
Determination 


2.  Appendix  B  to  part  3  as  proposed 
to  be  added  at  60  FR  38095  would  be 
amended  by  revising  paragraph  (a)(2)  of 
section  4  and  by  adding  a  new 
paragraph  (d)  to  section  5  to  read  as 
follows: 

Appendix  B  to  Part  3— Market  Risk 


The  OCC  has  determined  that  this 
proposal  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

OCC  Unfunded  Mandates  Reform  Act  of,  * 

1995  Determination  \ect^n  4.  Market  Bisk  Exposure 

The  OCC  has  determined  that  this 
proposal  would  not  result  in 
expenditures  by  state,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Accordingly,  a  budgetary  impact 
statement  is  not  required  under  section 
202  of  the  Unfunded  Mandates  Reform 
Act  of  1995. 


<r — 

(a)*  •  • 

(2)  The  average  of  the  daily  value-at-risk 
amounts  for  each  of  the  preceding  60 
business  days  times  a  multiplication  factor  of 
three,  except  as  provided  in  section  5(d). 


Section  5.  Qualifying  Internal  Market  Risk 
Model 


List  of  Subjects 

12  CFR  Part  3 

Administrative  practice  and 
procedure.  Capital,  National  banks. 
Reporting  and  recordkeeping 
requirements.  Risk. 

12  CFR  Part  208 

Accounting,  Agriculture,  Banks, 
banking.  Confidential  business 
information,  Crime,  Currency,  Federal 
Reserve  System,  Mortgages,  Reporting 
and  recordkeeping  requirements. 
Securities. 

12  CFR  Part  225  !  ■ 

I 

Administrative  practice  and 
procedure.  Banks,  banking,  Federal 
Reserve  System,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  325 

Administrative  practice  and 
procedure.  Banks,  banking,  Capital 
adequacy.  Reporting  and  recordkeeping 
requirements.  Savings  associations, 
State  non-member  banks. 

Authority  and  Issuance 

Office  of  the  Comptroller 
Currency 

12  CFR  CHAPTER  I 

For  the  reasons  set  out  in  the 
preamble,  part  3  of  title  12  of  chapter  I 
of  the  Code  of  Federa^  Regulations,  as 
proposed  to  be  amended  at  60  FR  38082, 
is  fiirther  proposed  to  be  amended  as 
follows: 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a,  161, 1818, 
1828(n),  1828  note,  1831n  note,  3907,  and 
3909. 


of  the 


IMI 


(d)  Backtesting.  A  bank  using  an  internal 
market  risk  model  shall  conduct  backtesting 
as  follows: 

(1)  The  bank  shall  conduct  backtesting 
quarterly; 

(2)  For  each  backtesting,  the  bank  shall 
compare  the  previous  250  business  days' 
trading  outcomes  with  the  corresponding 
daily  value-at-risk  measurements  generated 
for  its  internal  risk  measurement  purpjoses, 
calibrated  to  a  one-day  holding  period  and  a 
99  percent  confidence  level; 

(3)  The  bank  shall  consider  each  business 
day  for  which  the  trading  loss,  if  any, 
exceeds  the  daily  value-at-risk  measurement 
as  an  exception;  howpver,  the  OCC  may 
allow  the  bank  to  disregard  an  exception  if 
it  determines  that  the  exception  does  not 
reflect  an  inaccurate  model;  and 

(4)  Depending  on  the  number  of 
exceptions,  a  bank  shall  adjust  the 
multiplication  factor  of  three- described  in 
section  4(a)(2)  of  this  appendix  B  by  the 
correspjonding  amount  indicated  in  Section 
5(d)(4)  Table,  and  shall  use  the  adjusted 
multiplication  factor  when  detemiining  its 
market  risk  capital  requirements  until  it 
obtains  tlie  next  quarter's  backtesting  results, 
unless  the  OCC  determines  that  a  different 
adjustment  or  other  action  is  appropriate: 

Section  5(d)(4)  Table.— Adjust- 
ment TO  Multiplication  Factor 
From  Results  of  Backtesting 
Based  on  250  Trading  Outcomes 


No.  of  exceptions 

Adjust- 
ment 

to  mul- 

tiplica- 
tjon 

factor 

4  or  fewer  

000 

5 

6 

7 • 

8 

0.40 
0.50 
0.65 
0  75 

9 

085 

10  or  more 

1  00 

Dated:  February  26, 1996. 
Eugene  A.  Ludwig, 
Comptroller  of  the  Currency.  

Federal  Reserve  Board 

12  CFR  CHAPTER  n 

For  the  reasons  set  forth  in  the 
preamble,  parts  208  and  225  of  title  12 
of  chapter  n  of  the  Code  of  Federal 
Regulations,  as  proposed  to  be  amended 
at  60  FR  38082  (July  25.  1995)  are 
further  proposed  to  be  amended  as 
follows: 

PART  20fr-MEMBERSHIP  OF  STATE 
BANKING  INSTTTUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  36,  248(a).  248(c). 
321-338a,  371d,  461.  481-486.  601,  611, 
1814, 1823(j),  1828(o).  1831o,  1831p-l,  3105. 
3310,  3331-3351,  and  3906-3909;  15  U.S.C 
7$b,  781(b),  781(g),  78l(i),  78o-*(c)(5),  78q. 
78q-l,  and  78w;  31  U.S.C.  5318;  42  U.S.C 
4012a.  41D4a.  4104b.  4106.  and  4128. 

2.  In  apisendix  E  to  part  208  as 
proposed  to  be  added  at  60  FR  38103, 
section  III.B.  would  be  amended  by 
revising  paragraph  2.a.  and  adding  a 
new  paragraph  3  to  read  as  follows: 

Appendix  E  to  Part  208— Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Market  Risk  Measure 


m.  The  Internal  Models  Approach 

B.  •  •  • 
2    *    *    * 

a.  A  bank  must  have  a  risk  control  unit  that 
is  independent  from  its  business  trading 
units  and  reports  directly  to  senior 
management  of  the  bank.  The  unit  must  be 
responsible  for  designing  and  implementing 
the  bank's  risk  management  system  and 
analyzing  daily  reports  on  the  output  of  the 
bank's  risk  measurement  model  in  the 
context  of  trading  limits.  The  unit  must 
conduct  regular  backtesting ''  and  adjust  its 
multiplication  factor,  if  appropriate,  in 
accordance  with  section  III.B.3.  of  this 
appendix  E. 


3.  In  addition  to  any  backtesting  the  bank 
may  conduct  as  part  of  its  internal  risk 
management  system,  the  bank  must  conduct, 
for  regulatory  capital  purposes,  backtesting 
that  meets  the  following  criteria: 

a.  The  backtesting  must  be  conducted 
quarterly,  using  the  most  recent  250  trading 
days'  outcomes  and  VAR  measures,  which 
encompass  approximately  twelve  months. 
The  VAR  measures  must  be  calibrated  to  a 
one-day  holding  period  and  a  99  percent 
confidence  level. 

b.  The  bank  should  identify  the  number  of 
exceptions  (that  is,  cases  where  the 
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magnitude  of  the  daily  trading  loss,  if  any 
exceeds  the  previous  day's  VAR  measure)  to 
determine  its  appropriate  zone  and  level 


within  a  zone,  as  set  forth  in  Table  A  of 
section  I1I.B.3.C.  of  this  appendix  E. 

c.  A  bank  should  adjust  its  multiplication 
factor  by  the  amount  indicated  in  Table  A  of 


this  paragraph  c,  unless  the  Federal  Reserve 
determines  that  a  different  adjustment  or 
other  action  is  appropriate: 


Table  A.— Adjustment  to  Multiplication  Factor  from  Results  of  Backtesting  Based  on  250  Trading 

Outcomes 


Zone 


Green  Zone  . 
Yellow  Zone 
Red  Zone  ... 


Level  (No. 
of  excep- 
tions) 


4  or  fewer .. 

5 

6 

7  

8  

9  

10  or  nrxye 


Adjust- 
ment 
to  mul- 
tiplica- 
tion 
factor 


0.00 
0.40 
0.50 
0.65 
0.75 
0.85 
1.00 


Cumu- 
lative ■ 
prob- 
ability 
(in  per- 
cent) 


89.22 
95.88 
98.63 
99.60 
99.89 
99.97 
99.99 


1  The  zones  are  defined  according  to  ttie  cumulative  probability  of  obtaining  up  to  a  given  number  of  exceptions  in  a  sample  of  250  independ- 
ent observations  when  the  true  coverage  level  is  99  percent.  The  yellow  zone  begins  where  cumulative  probability  equals  or  exceeds  95  percent, 
and  the  red  zone  begins  where  the  cumulative  probatxlity  equals  or  exceeds  99.99  percent. 


PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATION  Y) 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13).  1818. 
1828(o),  1831i.  1831p-l.  1843(c)(8),  1844(b). 
1972(1).  3106.  3108.  3310.  3331-3351.  3907. 
and  3909. 

2.  In  appendix  E  to  part  225  as 
proposed  to  be  added  at  60  FR  38116, 
section  in.B.  would  be  amended  by 
revising  paragraph  2.a.  and  adding  a 
new  paragraph  3  to  read  as  follows: 


Appendix  E  to  Part  225— Capital 
Adequacy  Guidelines  for  Bank  Holding 
Companies:  Market  Risk  Measure 


m.  The  Internal  Models  Approach 

•         «         *         *         • 

B.  •  *  .* 

2     •    *    * 

a.  A  institution  must  have  a  risk  control 
unit  that  is  indef>endent  from  its  business 
trading  units  and  reports  directly  to  senior 
management  of  the  bank  holding  company. 
The  unit  must  be  responsible  for  designing 
and  implementing  the  institution's  risk 
management  system  and  analyzing  daily 
reports  on  the  output  of  the  institution's  risk 
measurement  model  in  the  context  of  trading 
limits.  The  unit  must  conduct  regular 
backtesting  ■'  and  adjust  its  multiplication 
fector.  if  appropriate,  in  accordance  with 
section  III.B.3.  of  this  appendix  E. 


3.  In  addition  to  any  backtesting  the  bank 
holding  company  may  conduct  as  part  of  its 
internal  risk  management  system,  the  bank 
holding  company  must  conduct,  for 
regulatory  capital  purp>oses,  backtesting  that 
meets,the  following  criteria: 

a.  The  backtesting  must  be  conducted 
quarterly,  using  the  most  recent  250  trading 
days'  outcomes  and  VAR  measures,  which 
encompass  approximately  twelve  months. 
The  VAR  measures  must  be  calibrated  to  a 
one-day  holding  period  and  a  99  percent 
confidence  level. 

b.  The  bank  holding  company  should 
identify  the  number  of  exceptions  (that  is,'^ 
cases  where  the  magnitude  of  the  daily  -  :^ 
trading  loss,  if  any,  exceeds  the  previous    \  » 
day's  VAR  measure)  to  determine  its 
appropriate  zone  and  level  within  a  zone,  as 
set  forth  in  Table  A  of  section  III.B.S.c.  of  this 
appendix  E. 

c.  An  institution  should  adjust  its 
multiplication  factor  by  the  amount  indicated 
in  Table  A  of  this  paragraph  c. .  unless  the 
Federal  Reserve  determines  that  a  different 
adjustment  or  other  action  is  appropriate: 


Table  a.— Adjustment  to  Multiplication  Factor  From  Results  6f  Backtesting  Based  on  250  Trading  Outcomes 


Zone 


Green  Zor>e  . 
Yellow  Zone 
Red  Zone  ... 


Level 

Adjustment  to 

Cumulative ' 

(No.  of  ex- 

multiplication 

probability 

ceptions) 

factor 

(in  percent) 

4  or  fewer  .. 

0.00 

89.22 

5  .., 

0.40 

95.88 

6 

0.50 

98.63 

7 

0.65 

99.60 

8 

0.75 

99.89 

9 

0.85 

99.97 

10  or  more 

1.00 

99.99 

'  Ttie  zones  »e  defined  according  to  the  cumulative  probability  o(  obtaining  up  to  a  given  number  of  exceptions  in  a  sample  ol  250  independent  obsewations 
«»t)en  the  true  coverage  level  is  99  percent  The  yellow  zone  begins  where  cumulative  probability  equals  or  exceeds  95  percent,  and  the  red  zone  begins  where 
the  cunviative  probability  equals  or  exceeds  99.99  percent. 
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By  order  of  the  Board  of  Go'  remors  of  the 
Federal  Reserve  System.  Febniary  9. 1996. 
William  W.  Wiles, 
^Secetary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 
12  CFR  CHAPTER  OX 

For  the  reasons  set  forth  n  the 
preamble,  part  325  of  title  l2  of  chapter 
ni  of  the  Code  of  Federal  Regulations,  as 
proposed  to  be  amended  at  60  FR  38082 
(July  25, 1995),  is  further  proposed  to  be 
amended  as  follows: 

PART  325— CAPITAL  MAINTENANCE 

1.  The  authority  citation  lor  part  325 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  181 5(a)J  1815(b). 
1816, 1818(a),  1818(b).  1818(c).  1818(t), 
1819(Tenth),  1828(c),  1828(d).  l828(i). 
1828(n),  1828(o),  1831o.  3907.  ^909.  4808; 
Pub.  L.  102-233. 105  Stat.  176l(.  1789. 1790 
(12  U.S.C.  1831n  note):  Pub.  L.  |102-242, 105 
Stat.  2236.  2355.  2386  (12  U.S.Ip.  1828  note). 


2.  hi  appendix  C  to  part  325  as 
proposed  to  be  added  at  60  FR  38129, 
section  ni.B.2.  introductory  text  and 
section  IIl.B.2.a.  would  be  revised  and 
section  III.B.3.  would  be  added  to  read 
as  follows: 

Appendix  C  to  Part  325— Risk-Based 
Capital  for  State  Non-Member  Banks: 
Market  Risk 


m.  The  Internal  Models  Approach 

*         *         *         «         » 

B.  *  *  • 

1.  •  •  • 

2.  A  bank  must  meet  the  following 
minimum  qualitative  criteria  before  using  its 
internal  model  to  measure  its  exposure  to 
market  risk.'^ 

a.  A  bank  must  have  a  risk  control  unit  that 
is  independent  from  its  business  trading 
units  and  reports  directly  to  senior 
management  of  the  bank.  The  unit  must  be 
responsible  for  designing  and  implementing 
the  bank's  risk  management  system  and 
analyzing  daily  reports  on  the  output  of  the 
tiank's  risk  measurement  model  in  the 


context  of  trading  limits.  The  unit  must 
conduct  regular  backtesting  '*  and  adjust  its 
multiplication  factor,  if  appropriate,  in 
accordance  with  section  1I1.B.3.  of  this 
appendix  C. 
•         •         *         •         • 

3.  In  addition  to  any  backtesting  the  bank 
may  conduct  as  part  of  its  internal  risk 
management  system,  the  bank  must  conduct, 
for  regulatory  capital  purposes,  backtesting 
that  meets  the  following  criteria: 

a.  The  backtesting  must  be  conducted 
'quarterly,  using  the  most  recent  250  trading 

days'  outcomes  and  VAR  measures,  which 
encompass  approximately  twelve  months. 
The  VAR  measures  must  be  calibrated  to  a 
one-day  holding  period  and  a  99  percent 
confidence  level. 

b.  The  bank  should  identify  the  number  of 
exceptions  (that  is,  cases  where  the 
magnitude  of  the  daily  trading  loss,  if  any, 
exceeds  the  previous  day's  VAR  measure)  to 
determine  its  appropriate  zone  and  level 
within  a  zone,  as  set  forth  in  Table  A  of 
section  111.B.3.C.  of  this  appendix  C. 

c.  A  bank  should  adjust  its  multiplication 
factor  by  the  amount  indicated  in  Table  A. 
unless  the  FDIC  determines  that  a  different 
adjustment  or  other  action  is  appropriate. 


TABLE  A.— ADJU6TMENJ  TO  MULTIPUCATION  FACTOR  FROM  RESULTS  OF  BACKTESTING  BASED  ON  250  TRADING  OUTCOMES 


Green  Zone 
Yellow  Zone 
Red  Zone  ..., 


Zone 


89.22 
95.88 
98.63 
99.60 
99.89 
99.97 

,  99.99 

•The  zones  are  defined  accorrtng  to  the  ojmulative  probability  o(  obtaining  up  to  a  given  number  ol  exceptions  m  a  saiwle  ol  250  independent  observations 


Level 
No.  ol  excep- 
tions) 


4  or  fewer 

6  ZZZZ 

7  

8 

9  


lOor  more 


Adjustment  10 

rrxitiptcation 

factor 


0.00 
0.40 
0.50 
0.65 
0.75 
0.85 
1.00 


Cumulative' 

probaMty  (n 

peroeni) 


By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  D.C,  this  27th  day  of 
February  1996. 

Jerry  L.  Langley, 

Executive  Secretary. 

[FR  Doc.  96-5235  Filed  3-6-9d;  8:45  am] 

BILUNG  CODE  4810-33-P  (%).  •210-«n-P  f/^  e714- 
01-P  (<A) 


"Back-testing  includes  ex  post  comparisons  of 
the  risk  measures  generated  by  the  model  against 
the  actual  daily  changes  in  portfolio  value. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
pocket  No.  95-Niyi-197-AD] 

Airworthiness  Directives;  Learfet 
Model  31  and  35A  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Learjet  Model  31  and  35 A 
airplanes.  This  proposal  would  require 
replacement  of  two  segments  of  16 
American  Wire  Gauge  (AWG)  wire  with 


"If  the  FDIC  is  not  satisned  with  tlie  extent  to 
which  a  bank  meets  these  criteria,  the  FDIC  may 
adjust  the  multiplication  factor  used  to  calculate 
market  risk  capital  requirements  or  otherwise 
increase  capital  requirements. 


8  AWG  wire  at  the  connector  that  is 
connected  to  the  auxiliary  cabin  heater 
relay  box.  This  proposal  is  prompted  by 
a  report  that  two  segments  of  the  16 
AWG  wire  in  the  auxiliary  cabin  heater 
that  were  spliced  during  production  do 
not  provide  adequate  current-carrying 
capacity.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
electrical  arcing  and  a  subsequent  fire 
hazard  that  could  result  from  wiring 
with  inadequate  current-carrying 
capacity. 

DATE:  Comments  must  be  received  by 
April  17.  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
197-AD.  1601  Und  Avenue,  SW.. 


'*  Back-testing  includes  ex  post  comparisons  of 
the  risk  measures  generated  by  the  model  against 
the  actual  daily  changes  in  portfolio  value. 
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Ronton ,  Washington  98055-4056. 
Comments  may  be  inspected  &\  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Learjet.  Inc..  One  Learjet  Way.  Wichita. 
Kansas  67209-2942.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  FAA.  Small  Airplane  Directorate. 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road.  Room  100,  Mid- 
Continent  Airport,  Wichita.  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Bleakney,  Aerospace  Engineer.  Flight 
Test  Branch.  ACE-117W.  FAA.  Small 
Airplane  Directorate,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport. 
Wichita.  Kansas;  telephone  (316)  946- 
4135;  fax  (316)  946-^407. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  Theproposals contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-197-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplarie  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 


95-NM-197-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that,  during  regularly 
scheduled  maintenance  on  a  Learjet 
Model  35  series  airplane,  two  segments 
of  the  16  American  Wire  Gauge  (AWG) 
wire  in  the  auxiliary  cabin  heat  circuit 
were  found  to  provide  inadequate 
current-carrying  capacity.  Investigation 
revealed  that,  during  production,  the  16 
AWG  wire  had  been  spliced  into  a  10 
AWG  circuit  at  the  F190  connector  that 
is  connected  to  the  E33  auxiliary  cabin 
heater  relay  box.  The  use  of  this 
manufacturing  splicing  technique  (16 
AWG  wire  into  a  10  AWG  circuit)  can 
allow  the  rated  current-carrying 
capability  of  the  wire  to  be  exceeded. 
This  condition,  if  not  corrected,  could 
resuh  in  electrical  arcing  and  may  lead 
to  a  potential  fire  hazard. 

The  FAA  has  reviewed  and  approved 
Learjet  Service  Bulletin  SB  31-21-10, 
dated  August  11,  1995  (for  Model  31 
airplanes),  and  Learjet  Service  Bulletin 
SB  35-21-24,  dated  August  11. 1995 
(for  Model  35A  airplanes),  which 
describes  procedures  for  replacement  of 
two  segments  of  16  AWG  wire  with  8 
AWG  wire  at  the  P190  connector  that  is 
connected  to  the  E33  auxiliary  cabin 
heater  relay  box.  The  replacement  will 
ensure  that  the  wire  size  is  adequate  for 
the  electrical  current  requirements  of 
that  circuit. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  two  segments  of 
16  AWG  wire  with  8  AWG  wire  at  the 
F190  connector  that  is  connected  to  the 
E33  auxiliary  cabin  heater  relay  box. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
applicable  service  bulletin  described 
previously. 

There  are  approximately  52  Learjet 
Model  31  and  35A  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  44  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on    * 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $10,560,  or  $240  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were'not  adopted. 

The  regulations  proposed  herein     ' 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  Of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Learjet,  Inc.:  Docket  95-NM-197-AD. 

Applicability:  Model  31  airplanes  having 
serial  numbers  31-002  through  31-029 
inclusive,  and  Model  35A  airplanes  having 
serial  numtwrs  35-647  through  35-670 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
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repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/of)erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  and 
subsequent  fire  hazard,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  two  segments  of  16 
American  Wire  Gauge  (AWG)  wire  with  8 
AWG  wire  at  the  P190  connector  that  is 
connected  to  the  E33  auxiliary  ctbin  heater 
relay  box,  in  accordance  with  Learjet  Service 
Bulletin  SB  31-21-10.  dated  August  11. 1995 
(for  Model  31  airplanes),  or  Learjet  Service 
Bulletin  SB  35-21-24.  dated  August  11. 1995 
(for  Model  35A  airplanes),  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Wichita  Aircraft 
Certification  Office  (ACXD).  FAA,  Small 
Airplane  Directorate.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal, Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Wichita  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be. 
obtained  from  the  Wichita  AGO. 

(c)  Special  flight  pemiits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  6n  March  1, 
1996. 


ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


Darrell  M.  Pederson.  | 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senrice. 
[FR  Doc.  96-5368  Filed  3-6-96;  8.^5  ami 
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National  Highway  Traffic  Safety 

Administration 

Federal  Highway  Administration 
23  CFR  Part  1210 
[NHTSA  Docket  No.  96-007;  Notice  1] 
RIN  2127-AQ20  | 

Operation  of  Motor  Vehicles  b^ 
Intoxicated  Minora  f 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSAJ  and 
Federal  Highway  Administration 
(FHWA),  Department  of  Transptortation 
(DOT). 
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SUMMARY:  This  notice  proposes  to 
implement  a  new  program  enacted  by 
the  National  Highway  System 
Designation  (NHS)  Act  of  1995,  which 
provides  for  the  withholding  of  Federal- 
aid  highway  funds  from  any  State  that 
does  not  enact  and  enforce  a  "zero 
tolerance"  law.  This  notice  solicits 
comments  on  a  proposed  regulation  to 
clarify  what  States  must  do  to  avoid  the 
withholding  of  funds. 
DATES:  Comments  must  be  received  by 
April  22.  1996. 

ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  and  the 
number  of  this  notice  and  be  submitted 
(preferably  in  ten  copies)  to:  IDocket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109. 
Nassif  Building.  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT:  In 
NHTSA:  Ms.  Marlene  Markison,  Office 
of  State  and  Community  Services,  NSC- 
01,  telephone  (202)  366-2121;  or  Ms. 
Heidi  L.  Coleman.  Office  of  Chief 
Counsel,  NCC-30,  telephone  (202)  366- 
1834. 

In  FHWA:  Ms.  Mila  Plosky.  Office  of 
Highway  Safety,  HHS-20,  telephone 
(202)  366-6902;  or  Mr.  Raymond  W. 
Cuprill,  HCC-20,  telephone  (202)  366- 
0834. 

SUPPLEMENTARY  INFORMATION:  The 
National  Highway  System  Designation 
(NHS)  Act  of  1995.  Pub.  L.  104-59,  was 
signed  into  law  on  November  28, 1995. 
Section  320  of  the  Act  established  a  new 
Section  161  of  Title  23,  United  States 
Code  (Section  161),  which  requires  the 
withholding  of  certain  Federal-aid 
highway  funds  from  States  that  do  not 
enact  and  enforce  "zero  tolerance"  laws. 
Section  161  provides  that  these  "zero 
tolerance"  laws  must  consider  an 
individual  under  the  age  of  21  who  has 
a  blood  alcohol  concentration  of  0.02 
percent  or  greater  while  operating  a 
motor  vehicle  in  the  State,  to  be  driving 
while  intoxicated  or  driving  under  the 
influence  of  alcohol. 

In  a  letter  to  Senator  Robert  Byrd,  who 
sponsored  the  zero  tolerance  legislation. 
President  Clinton  stated: 

Drinking  and  driving  by  young  people  is 
one  of  the  nation's  most  serious  threats  to 
public  health  and  public  safety.  I  am  deeply 
concerned  about  this  ongoing  tragedy  which 
kills  thousands  of  young  p»eople  every  year. 
It's  against  the  law  for  young  people  to  drink. 
It  should  be  against  the  law  for  young  people 
to  drink  and  drive.  *     •     • 

A  decade  ago,  we  decided  as  a  nation  that 
the  minimum  drinking  age  should  be  21.  In 
1984,  President  Reagan  signed  bipartisan 


legislation  to  achieve  this  goal,  and  today  all 
50  states  have  enacted  such  laws.  Our  efforts 
are  paying  off — drunk  driving  among  people 
under  21  have  been  cut  in  half  since  1984. 
But  we  must  do  more.  *  *  *  If  all  states 
had  ("zero  tolerance")  laws  hundreds  more 
hves  could  be  saved  and  thousands  of 
injuries  could  be  prevented. 

Senator  Byrd  stated,  when  he 
introduced  the  legislation: 

My  amendment  builds  upon  one  of  the 
most  important — and  successful — Federal 
initiatives  related  to  alcohol  and  minors — b 
1984  requirement  that  States  adopt  laws 
prohibiting  the  possession  or  purchase  of 
alcohol  by  anyone  younger  than  twenty-one 
years  of  age  •  •  * 

NHTSA  has  estimated  that  the  21-year-old 
drinking  age  has  saved  8400  lives  since  1984. 
Further,  in  1993,  *   *   *the  21-year-oid 
drinking  age  requirement  is  estimated  to  have 
saved  $1.8  billion  in  economic  costs  to  our 
society  •   •   • 

The  Congress  should  now  take  the  next 
step,  and  explicitly  state,  as  a  matter  of  law. 
that  minors  are  not  allowed  to  drink  and 
drive.  My  amendment  is  simple  and  straight 
forward — since  it  is  illegal  for  minors  under 
the  age  of  21  to  •     *     *  publicly  possess  or 
purchase  alcohol — any  level  of  consumption 
that  is  coupled  with  driving  should  be 
treated,  under  the  requirements  of  each 

State's  laws,  as  driving  while  intoxicated 

*  •  « 

Under  my  amendment,  the  message  to  that 
minor  is  clear:  you  cannot  drink  and  drive. 
Period.  And.  hopefully,  this  type  of  tough 
and  absolute  requirement  in  the  law  will 
encourage  our  young  people  not  to  drink  at 
all. 

Similar  sentiments  were  expressed  by 
Congresswoman  Lowey,  who  sponsored 
zero  tolerance  legislation  in  the  U.S. 
House  of  Representatives. 

Adoption  of  Zero  Tolerance  Law 

Section  161  specifically  provides  that 
the  Secretary  must  withhold  from 
apportionment  a  portion  of  Federal-aid 
highway  funds  from  any  State  that  does 
not  meet  certain  statutory  requirements. 
To  avoid  such  withholding,  a  State  must 
enact  and  enforce  a  law  that  considers 
an  individual  under  the  age  of  21  who 
has  a  blood  alcohol  concentration  of 
0.02  percent  or  greater  while  operating 
a  motor  vehicle  in  the  State,  to  be 
driving  while  intoxicated  or  driving 
under  the  influence  of  alcohol. 

Any  State  that  does  not  enact  and 
enforce  a  conforming  zero  tolerance  law 
will  be  subject  to  a  withholding  from 
apportionment  a  portion  of  its  Federal- 
aid  highway  funds.  In  accordance  with 
Section"  161,  if  a  State  does  not  meet  the 
statutory  requirements  on  October  1, 
1998,  five  percent  of  its  FY  1999 
Federal-aid  highway  apportionment 
under  23  U.S.C.  104(b)(1),  104(b)(3)  and 
lQ4(b)(5)(B)  shall  be  withheld  on  that 
date.  These  sections  relate  to  the 
National  Highway  System  (NHS),  the 
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Surface  Transportation  Program  (STP) 
and  the  Interstate  System. 

If  the  State  does  not  meet  the  statutory 
requirements  on  October  1, 1999,  ten 
percent  of  its  FY  2000  apportionment 
will  be  withheld  on  that  date.  Ten 
percent  will  continue  to  be  withheld  on 
October  1  of  each  subsequent  fiscal  year, 
if  the  State  does  not  meet  the 
requirements  on  those  dates. 

Compliance  Criteria 

To  avoid  the  withholding  from 
apportionment  of  Federal-aid  highway 
funds.  Section  161  provides  that  a  State 
must  enact  and  enforce:  -'^ 

A  law  that  considers  an  individual  under 
the  age  of  21  who  has  a  blood  alcohol 
concentration  of  0.02  percent  or  greater  while 
operating  a  motor  vehicle  in  the  State  to  be 
driving  while  intoxicated  or  driving  under 
the  influence  of  alcohol. 

Section  161  does  not  define  any  of 
these  terms,  and  it  does  not  contain 
many  details  about  what  conforming 
State  laws  must  provide.  For  example, 
it  does  not  specify  the  f)enalties  that 
must  be  imposed  on  offenders  who 
violate  such  zero  tolerance  laws.  Since 
Section  161  does  not  prescribe  the 
penalties  that  must  be  imposed  on 
offenders  who  violate  zero  tolerance 
laws,  the  agencies  are  proposing  not  to 
specify  any  minimum  penalties  in  the 
implementing  regulation. 

The  agencies  believe  thai,  while 
Congress  intended  to  encourage  all 
States  to  enact  and  enforce  effective  zero 
tolerance  laws,  it  also  intended  to 
provide  States  with  sufficient  flexibility 
so  they  could  develop  laws  that  suit  the 
particular  conditions  that  exist  in  those 
States.  Accordingly,  Section  161 
prescribes  only  a  limited  number  of 
basic  elements  that  State  laws  must 
meet  to  avoid  the  withholding  of 
Federal-aid  highway  funds. 

In  this  notice,  the  agencies  propose  to 
define  these  basic  elements.  These 
elements  are  described  below: 

'i.UndertheAgeof21. 

To  avoid  the  withholding  of  funds,  a 
State  must  enact  and  enforce  a  zero 
tolerance  law  that  applies  to  all  persons 
under  the  age  of  21. 

The  agencies  are  aware  of  four  States 
that  currently  have  laws  under  which 
individuals  who  have  a  blood  alcohol 
concentration  of  0.02  percent  or  greater  - 
while  operating  a  motor  vehicle  in  the 
State  are  considered  to  be  driving  while 
intoxicated  or  driving  under  the 
influence  of  alcohol,  only  if  those  • 
individuals  are  under  the  age  of  18. 
Since  these  laws  do  not  apply  to 
individuals  between  the  ages  of  18  and 
■   21.  they  would  not  conform  to  the 
Federal  requirement.      ' 


2.  Blood  Alcohol  Concentration  of 
0.02  Percent. 

To  avoid  the  withholding  of  funds,  a 
State  must  set  0.02  percent  as  the  legal 
limit  for  blood  alcohol  concentration. 
States  with  laws  that  set  a  lower 
percentage  (such  as  0.00  percent)  as  the 
legal  limit  would  also  conform  to  the 
Federal  requirement. 

The  agencies  are  aware  of  foiw  States 
that  currently  have  laws  under  which 
individuals  under  the  age  of  21  are 
considered  to  be  driving  while 
intoxicated  or  driving  imder  the 
influence  of  alcohol,  if  they  have  a 
blood  alcohol  concentration  of  0.04  or 
0.07  percent.  Since  these  laws  do  not 
reach  individuals  under  the  age  of  21 
who  have  a  blood  alcohol  concentration 
of  0.02  percent,  they  would  not  conform 
to  the  Federal  requirement. 

3.  Per  Se  Law. 

To  avoid  the  withholding  of  funds,  a 
State  must  consider  individuals  under 
the  age  of  21  who  have  a  blood  alcohol 
concentration  of  0.02  percent  or  greater 
while  operating  a  motor  vehicle  in  the 
State  to  be  driving  while  intoxicated  or 
driving  under  the  influence  of  alcohol. 

In  omer  words.  States  must  establish 
a  0.02  "per  se"  law  for  persons  under 
the  age  of  21,  that  makes  driving  with 
a  BAC  of  0.02  percent  or  above  itself  an 
offense  for  such  persons. 

The  agencies  are  aware  of  one  State 
that  currently  ha^  a  law  that  makes  it 
unlawful  for  persons  under  the  age  of  21 
to  drive  while  intoxicated  or  drive 
under  the  influence  of  alcohol,  but 
provides  that  a  BAC  of  0.02  percent  or 
above  is  only  prima  facie  evidence  of 
driving  while  intoxicated  or  driving 
under  the  influence  of  alcohol.  Since 
the  law  does  not  make  the  operation  of 
a  motor  vehicle  by  an  individual  under 
the  age  of  21  with  a  blood  alcohol 
concentration  of  0.02  a  "per  se"  offense, 
this  law  would  not  conform  to  the 
Federal  requirement. 

4.  Primary  Enforcement. 

To  avoid  the  withholding  of  funds,  a 
State  must  enact  and  enforce  a  zero 
tolerance  law  that  provides  for  primary 
enforcement. 

The  agencies  are  aware  of  one  State 
that  currently  has  a  law  imder  which 
individuals  under  the  age  of  21  who 
have  a  blood  alcohol  concentration  of 
0.02  or  greater  while  operating  a  motor 
vehicle  in  the  State  are  considered  to  be 
driving  while  intoxicated  or  driving 
under  the  influence  of  alcohol. 
Enforcement  of  this  law.  however,  may 
be  accomplished  only  as  a  secondary 
action  when  the  driver  of  a  motor 
vehicle  has  been  cited  for  a  violation  of 
some  other  offense.  Accordingly,  this 
law  would  not  conform  to  the  Federal 
requirement. 


Demonstrating  Compliance 

Section  161  provides  that  funds  will 
be  withheld  from  apportionment  from 
noncomplying  States  beginning  in  fiscal 
year  1999.  To  avoid  the  withholding, 
each  State  would  be  required  by  this 
proposed  regulation  to  submit  a 
certification.  Under  the  agencies' 
proposal.  States  would  be  required  to 
submit  their  certifications  on  or  before 
September  30, 1998,  to  avoid  the 
withholding  from  apportionment  of  FY 
1999  funds  on  October  1, 1998.  The 
agencies  propose  to  permit  (and  strongly 
encourage)  States  to  submit 
certifications  in  advance. 

The  submission  of  certifications  in 
advance  will  enable  the  agencies  to 
inform  States  as  quickly  as  possible 
whether  or  not  their  laws  satisfy  the 
requirements  of  Section  161  and  this 
regulation,  and  will  provide  States  with 
noncomplying  laws  an  opportunity  to 
take  the  necessary  steps  to  meet  these , 
requirements  before  the  date  for  the 
withholding  of  funds. 

In  addition,  it  will  prevent  a  State 
from  receiving  from  the  agencies  an 
initial  determination  of  noncompliance 
which,  as  explained  later  in  this  notice, 
the  agencies  propose  to  issue  through 
FHWA's  advance  notice  of 
apportionments,  normally  not  later  than 
ninety  days  prior  to  final  apportionment 
(which  normally  ocQirs  on  October  1  of 
each  fiscal  year). 

States  that  are  found  in 
noncompliance  with  these  requirements 
in  any  fiscal  year  would  be  required  to 
submit  a  certification  to  avoid  the 
withholding  of  funds  from 
apportionment  in  the  following  fiscal 
year.  To  avoid  the  withholding  in  that 
fiscal  year,  these  States  would  be 
required  to  submit  a  certification 
demonstrating  compliance  before  the 
last  day  (September  30)  of  the  previous 
fiscal  year. 

Once  a  State  is  determined  by  the 
agencies  to  be  in  compliance  with  these 
requirements,  the  agencies  propose  that 
the  State  would  not  be  required  to 
submit  certifications  in  subsequent 
fiscal  years,  unless  the  State's  law  had 
changed.  The  proposal  specifies  that  it 
would  be  the  responsibility  of  the  States 
to  inform  the  agencies  of  any  such 
change  in  a  subsequent  fiscal  year,  by 
submitting  an  amendment  or 
supplement  to  its  certification. 

The  certifications  submitted  under 
this  Part  would  provide  the  agencies 
with  the  basis  for  finding  States  in 
compliance  with  the  Operation  of  Motor 
Vehicles  by  Intoxicated  Minors 
requirement.  The  agencies  are  proposing 
that  the  certification  must  consist  of  a 
certifying  statement  and  a  copy  of  the 
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State's  conforming  law.  If  the  State's  law 
were  to  change,  the  State  would  be 
required  to  amend  or  supplement  the 
State's  original  submission,  j 

Notification  of  Compliance 

For  each  fiscal  year,  beginning  with 
FY  1999.  NHTSA  and  FHWA  propose  to 
notify  States  of  their  compliance  or 
noncompliance  with  Section  161.  based 
on  a  review  of  certifications  received. 
The  agencies  propose  that  this 
notification  will  take  place  through 
FHWA's  normal  certification  of 
apportionments  process.  If  a  State  does 
not  submit  a  certification  or  if  its 
certification  does  not  conform  to 
Section  161  and  the  implementing 
regulation,  the  agencies  will  make  an 
initial  determination  that  the  State  does 
not  comply.  States  that  are  determined 
to  be  in  noncompliance  with  Section 
161  will  be  advised  of  the  amount  of 
funds  expected  to  be  withheld  through 
FHWA's  advance  notice  of 
■  apportionments,  normally  not  later  than 
ninety  days  prior  to  final 
apportionment.  \ 

each  State  deterniined  to  bd  in 
noncompliance  will  hav«  an 
opportunity  to  rebut  the  initial 
determination.  The  State  will  he 
notified  of  the  agencies'  final 
determination  of  compliance  ^r 
noncomplianceas  part  of  the 
certification  of  apportionments,  which 
normally  occurs  on  October  1  of  each 
fiscal  year. 

As  stated  earlier.  NHTSA  and  FHWA 
expect  that  States  will  want  to  know  as 
soon  as  possible  whether  their  laws 
satisfy  the  requirements  of  Section  161 
or  they  may  want  assistance  in  drafting 
conforming  legislation.  In  addition, 
since  the  agencies  propose  to  issue 
initial  determinations  of  noncompliance 
through  FHWA's  advance  notice  of 
apportionments,  normally  not  later  than 
ninety  days  prior  to  final  apportionment 
(which  normally  occurs  on  October  1  of 
each  fiscal  year).  States  will  wMit  to 
submit  their  certifications  more  than 
ninety  days  before  October  1. 

States  are  strongly  encouraged  to 
submit  certifications  in  advance,  and  to 
request  preliminary  reviews  and 
assistance  from  the  agencies.  Requests 
should  be  submitted  through  NHTSA's 
Regional  Administrators,  who  will  refer 
these  requests  to  appropriate  NHTSA 
and  FHWA  offices  for  review. 

Period  of  Availability  for  Funds 

Section  161  provides  an  incremental 
approach  to  the  withholding  of  funds 
from  apportionment  for  noncompliance. 
If  a  State  is  found  to  be  in 
noncompUance  on  October  1. 1998.  the 
State  would  be  subject  to  a  five  percent 


withholding  of  its  FY  1999 
apportionment  on  that  date.  If  a  State  is 
found  to  be  in  noncompliance  on 
October  1  of  any  subsequent  fiscal  year, 
beginning  with  FY  2000.  the  State 
would  be  subject  to  a  ten  percent 
withholding. 

In  addition,  if  a  State  is  found  to  be 
in  noncompliance  in  fiscal  years  1999  or 
2000.  the  funds  withheld  from 
apportionment  to  the  State  would 
remain  available  for  apportionment  to 
that  State  for  a  period  of  time, 
prescribed  in  the  statute.  If  a  State  is 
found  to  be  in  noncompliance  in  any 
subsequent  fiscal  year,  the  funds 
withheld  from  apportionment  would  no 
longer  be  available  for  apportionment. 

Paragraph  (b)(1)(B)  of  Section  161 
provides  that.  "No  funds  withheld 
under  this  section  from  apportionment 
to  any  State  after  September  30,  2000, 
shall  be  available  for  apportionment  to 
the  State."  These  funds  would  lapse,  in 
accordance  with  paragraph  (b)(4)  of  the 
section. 

Paragraphs  (b)(1)(A)  and  (b)(2)  of 
Section  161  identify  the  period  of  time 
during  which  funds  withheld  on  or 
before  September  30,  2000,  remain 
available  for  apportionment,  and  when 
they  are  to  be  restored  if  the  State 
complies  with  the  Federal  requirements 
before  the  funds  lapse.  Paragraph  (b)(3) 
establishes  the  period  of  time  during 
which  these  subsequently  apportioned 
funds  would  remain  available  to  a  State 
for  expenditure.  If  the  State  does  not 
meet  the  requirements  during  the  period 
of  time  that  the  funds  remain  available 
for  expenditure,  the  funds  would  lapse, 
in  accordance  with  paragraph  (b)(4)  of 
the  section. 

These  sections  are  virtually  identical 
to  those  found  in  the  National  Minimum 
Drinking  Age  Act,  as  amended,  23 
U.S.C.  158.  and  the  Drug  Offender's 
Drivers  License  Suspension  Act.  as 
amended.  23  U.S.C.  159.  For  a  full 
discussion  of  how  these  provisions  have 
been  applied  in  practice,  interested 
parties  are  encouraged  to  read  the 
preambles  to  the  agencies'  joint  final 
rules  published  in  the  Federal  Register 
on  August  18.  1988  (53  FR  31318)  and 
August  12, 1992  (57  FR  35989). 

Comments 

Interested  persons  are  invited  to 
comment  on  this  proposal.  All 
comments  must  be  limited  to  15  pages 
in  length.  Necessary  attachments  may  be 
appended  to  those  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion.      .» 

Written  comments  to  the  public 
docket  must  be  received  by  April  22. 


1996.  To  expedite  the  submission  of 
comments,  simultaneous  with  the 
issuance  of  this  notice.  NHTSA  and 
FHWA  will  mail  copies  to  all 
Governors.  Governors'  Representatives 
for  Highway  Safety  and  State  highway 
agencies. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  before  and     jt 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date.  The  agencies  will 
continue  to  file  relevant  material  in  the 
docket  as  it  becomes  available  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  who  wish  to  be 
notified  upon  receipt  of  their  comments 
in  the  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Copies  of  all  comments  will  be  placed 
in  Docket  96-007;  Notice  1  of  the 
NHTSA  Docket  Section  in  Room  5109. 
Nassif  Building.  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590. 

Separate  Interim  Final  Rule  in  Today's 

Federal  Register 

-In  today's  Federal  Register.  NHTSA 
has  published  a  separate  interim  final 
rule  and  request  for  comments,  relating 
to  Part  1313.  the  agency's  regulation  that 
implements  its  Section  410  program. 

The  interim  final  rule  amends  Part 
1313,  to  reflect  changes  that  were  made 
to  23  U.S.C.  410  by  the  NHS  Act,  and 
requests  comments  on  these  changes.  It 
also  recognizes  that  one  of  the  grant 
criteria  under  the  section  410  program, 
which  requires  that  States  "deem 
persons  under  age  21  who  operate  a 
motor  vehicle  with  a  BAC  of  0.02  or 
greater  to  be  driving  while  intoxicated." 
is  similar  to  the  new  "zero  tolerance" 
sanction  requirement  contained  in 
Section  320  of  the  NHS  Act  (23  U.S.C. 
Section  161).  The  interim  final  rule 
requests  comments  regarding  whether 
additional  changes  should  be  made  to 
the  section  410  "0.02"  grant  criterion,  as 
a  result  of  the  new  "zero  tolerance" 
sanction  program.  Comments  regarding 
this  issue  should  be  submitted  to  the 
attention  of  Docket  89-02;  Notice  8. 
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Regulatory  Analyses  and  Notices 

Executive  Order  12778  {Civil  Justice 
Reform) 

This  proposed  rule  would  not  have 
any  preemptive  or  retroactive  effect.  The 
enabling  legislation  does  not  establish  a 
procedure  for  judicial  review  of  final 
rules  promulgated  under  its  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit  in  court. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agencies  have  determined  that 
this  proposed  action  is  not  a  significant 
regulatory  action  within  the  meaning  of 
Executive  Order  12866  or  significant 
within  the  meaning  of  Etepartment  of 
Transportation  Regulatory  Policies  and 
Procedures.  States  can  choose  to  enact 
and  enforce  a  zero  tolerance  law,  in 
conformance  with  Pub.  L.  104-59,  and 
thereby  avoid  the  withholding  of 
Federal-aid  highway  funds.  While 
specific  criteria  that  Sta^  laws  must 
meet  have  been  proposed  in  this  NPRM, 
they  are  mandated  by  Pub.  L.  104-59. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required. 

Regulatory  Flexibility  Act 

In  compUance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
601-612),  the  agencies  have  evaluated 
the  effects  of  this  proposed  action  on 
small  entities.  Based  on  the  evaluation, 
we  certify  that  this  proposed  action 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  the  preparation  of  a 
Regulatory  Flexibility  Analysis  is 
unnecessary. 

Paperwork  Reduction  Act 

The  requirements  in  this  proposal  that 
States  certify  that  they  conform  to  the 
statutory  requirements  to  avoid  the 
wdthholding  of  Federal-aid  highway 
funds  are  considered  to  be  information 
-  collection  requirements  as  that  term  is 
defined  hy  the  Office  of  Management 
and  Budget  (0MB)  in  5  C.F.R  Part  1320. 
The  reporting  and  recordkeeping 
requirement  associated  with  this  rule  is 
subject  to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  44  U.S.C.  Chapter  35.  NHTSA  and 
FHWA.  NEED  FOR  INFORMATION:  To 
encourage  States  to  enact  and  enforce 
zero  tolerance  laws;  NHTSA  and 
FHWA,  PROPOSED  USE  OF 
INFORMATION:  To  provide  procedures 
to  State  recipients  of  Federal-aid 
highway  funds  on  how  to  certify 
compliance  with  the  provision  of  Public 


Law  104-59.  The  law  requires  a  zero 
tolemnce  law  for  drivers  under  the  age 
of  21:  FREQUENCY:  One  time  only: 
BURDEN  ESTIMATE:  52  hours; 
RESPONDENTS:  States;  FORM(S): 
None;  AVERAGE  BURDEN  HOURS  PER 
RESPONDENT:  1  hour.  For  further 
information  contact:  Mr.  Edward  Kosek, 
Office  of  Information  Resources 
.Management,  NAI>-51.  NHTSA.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  (202)  366-2590. 

Comments  on  the  proposed 
information  collection  requirements 
should  be  submitted  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NHTSA.  It  is  requested  that 
comments  sent  to  OMB  also  be  sent  to 
the  NHTSA  rulemaking  docket  for  this 
proposed  action. 

National  Environmental  Policy  Act 

The  agencies  have  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  have 
determined  that  it  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Executive  Order  12612  (Fedemlism 
Assessment) 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  this  proposed  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment.  Accordingly, 
the  preparation  of  a  Federalism 
Assessment  is  not  warranted. 

List  of  Subjects  in  23  CFR  Fart  1210 

Alcohol  abuse.  Grant  programs — 
transportation.  Highway  safety. 
Reporting  and  recordkeeping 
requirements.  Youth. 

.In  accordance  with  the  foregoing,  the 
agencies  propose  to  add  a  new  Part  1210 
to  Title  23  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  1210— OPERATION  OF  MOTOR 
VEHICLES  BY  INTOXICATED  MINORS 

1210.1  Scope. 

1210.2  Purpose. 

1210.3  Definitions. 

1210.4  Adoption  of  zero  tolerance  law. 

1210.5  Certification  requirements. 

1210.6  Period  of  availability  of  withheld 
funds. 

1210.7  Apportionment  of  withheld  funds 
after  compliance. 

1210.8  Period  of  availability  of 
subsequently  app>ortioned  funds. 


1210.9  Effect  of  noncompliance. 

1210.10  Procedures  affecting  States  in 
noncompliance. 

Authority:  23  U.S.C.  161;  delegation  of 
authority  at  49  CFR  1.48  and  1.50. 

§1210.1    Scope. 

This  part  prescribes  the  requirements 
necessary  to  implement  Section  161  of 
Title  23,  United  States  Code,  which 
encourages  States  to  enact  and  enforce 
zero  tolerance  laws. 

$1210,2    Purpose. 

The  piupose  of  this  part  is  to  specify 
the  steps  that  States  must  take  to  avoid 
the  wiUiholding  of  Federal-aid  highway 
funds  for  noncompliance  vdth  23  U.S.C. 
161. 

$1210.3    Definitions. 

As  used  in  this  part: 

(a)  SAC  means  either  blood  or  breath 
alcohol  concentration. 

(b)  Alcohol  concentration  means 
either  grams  of  alcohol  per  100 
milliliters  of  blood  or  grams  of  alcohol 
per  210  Uters  of  breath. 

(c)  Operating  a  motor  vehicle  means 
driving  or  being  in  actual  physical 
control  of  a  motor  vehicle. 

§  1 21 0.4    Adoption  of  zero  tolerance  law. 

(a)  The  Secretary  shall  withhold  five 
percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1),  104(b)(3)  and 
104(b)(5)  of  title  23,  United  States  Code, 
on  the  first  day  of  fiscal  year  1999  if  the 
State  does  not  meet  the  requirements  of 
this  part  on  that  date. 

(b)  The  Secretary  shall  withhold  ten 
percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1),  104(b)(3)  and 
104(b)(5)  of  title  23,  United  States  Code, 
on  the  first  day  of  fiscal  year  2000  and 
any  subsequent  fiscal  year  if  the  State 
does  not  meet  the  requirements  of  this 
part  on  that  date. 

(c)  A  State  meets  the  requirements  of 
this  section  if  the  State  has  enacted  and 
is  enforcing  a  law  that  considers  an 
individual  under  the  age  of  21  who  has 
a  blood  alcohol  concentration  of  0.02 
percent  or  greater  while  operating  a 
motor  vehicle  in  the  State  to  be  driving 
while  intoxicated  or  driving  under  the 
influence  of  alcohol.  The  law  must: 

(1)  Apply  to  all  individuals  under  the 
age  of  21; 

(2)  Set  a  blood  alcohol  concentration 
of  not  higher  than  0.02  percent  as  the 
legal  hmit; 

(3)  Make  operating  a  motor  vehicle  by 
an  individual  under  age  21  at  or  above 
the  legal  limit  a  per  se  offense;  and 

(4)  Provide  for  primary  enforcement. 
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$1210.5    Certification  requirements. 

(a)  Until  a  State  has  been  determined 
to  be  in  compliance  with  the 
requirements  of  23  U.S.C.  161.  to  avoid 
the  withholding  of  funds  in  any  fiscal 
year,  beginning  with  FY  1999,  the  State 
shall  certify  to  the  Secretary  of 
Transportation,  before  the  last  day  of  the 
previous  fiscal  year,  that  it  meets  the 
requirements  of  23  U.S.C.  161,  and  this 
part. 

(b)  The  certification  shall  contain: 

(1)  A  copy  of  the  State  zero  tolerance 
law,  regulation,  or  binding  policy 
directive  implementing  or  interpreting 
such  law  or  regulation,  that  conforms  to 
23  U.S.C.  161  and  §  1210.4(c)  of  this 
part;  and 

(2)  A  statement  by  an  appropriate 
State  official,  that  the  State  has  enacted 
and  is  enforcing  a  conforming  zero 
tolerance  law.  The  certifying  statement 
shall  be  worded  as  follows: 

(Name  of  certifying  official),  (posiUon 
Utle),  of  the  (State  or  Commonwealth)  of 

_,  do  hereby  certify  that  the  (State  or 

Commonwealth)  of .  has  enacted  and 

is  enforcing  a  zero  tolerance  law  that 
conforms  to  the  requirements  of  23  U.S.C. 
161  and  23  CFR  1210.4(c). 

(c)  An  original  and  four  copies  of  the 
certification  shall  be  submitted  to  the 
appropriate  NHTSA  Regional 
Administrator.  Each  Regional 
Administrator  will  forward  the 
certifications  it  receives  to  appropriate 
NHTSA  and  FHWA  offices. 

(d)  Once  a  State  has  been  determined 
to  be  in  compliance  with  the 
requirements  of  23  U.S.C.  161,  it  is  not 
required  to  submit  additional 
certifications,  except  that  the  State  shall 
promptly  submit  an  amendment  or 
supplement  to  its  certification  provided 
under  paragraphs  (a)  and  (b)  of  this 
section  if  the  State.'s  zero  tolerance 
legislation  changes. 

$  1210.6    Period  of  availability  of  wittiheld 
funds.  0 

(a)  Funds  withheld  under  §  1210.4 
bom  apportionment  to  any  State  on  or 
before  September  30,  2000,  will  remain 
available  for  apportionment  imtil  the 
end  of  the  third  fiscal  year  following  the 
fiscal  year  for  which  the  funds  are 
authorized  to  be  appropriated. 

(b)  Funds  withheld  luider  §  1210.4 
from  apportionment  to  any  State  after 
September  30,  2000  will  not  be  available 
for  apportionment  to  the  State. 

$1210.7    Apportionment  of  withl>eid  funds 
after  compliance. 

Fimds  withheld  to  a  State  from 
apportionment  under  §  1210.4,  which 
remain  available  for  apportionment 
under  §  1210.5(a),  will  be  made 
available  to  the  State  if  it  conforms  to 


the  requirements  of  §§  1210.4  and 
1210.5  before  the  last  day  of  the  period 
of  availabihty  as  defined  in  §  1210.6(a). 

$1210.8    Period  of  availability  of 
sulwequently  apportioned  funds. 

Funds  apportioned  pursuant  to 
§  1210.7  will  remain  available  for 
expenditure  until  the  end  of  the  third 
fiscal  year  following  the  fiscal  year  in 
which  the  funds  are  apportioned. 

$1210.9    Effect  of  noncompliance. 

If  a  State  has  not  met  the  requirements 
of  23  U.S.C.  161  and  this  part  at  the  end 
of  the  period  for  which  funds  withheld 
under  §  1210.4  are  available  for 
apportionment  to  a  State  under  §  1210.6, 
then  such  fimds  shall  lapse. 

$1210.10    Procedures  affecting  States  in 
noncompliance. 

(a)  Each  fiscal  year,  each  State 
determined  to  be  in  noncompliance 
with  23  U.S.C.  161  and  this  part,  based 
on  NHTSA's  and  FHWA's  preliminary 
review  of  its  law,  will  be  advised  of  the 
'funds  expected  to  be  withheld  under 
§  1210.4  from  apportionment,  as  part  of 
the  advance  notice  of  app>ortionments 
required  under  23  U.S.C.  104(e), 
normally  not  later  than  ninety  days 
prior  to  final  apportionment. 

(b)  If  NHTSA  and  FHWA  determine 
that  the  State  is  not  in  compliance  with 
23  U.S.C.  161  and  this  part,  based  on  the 
agencies'  preliminary  review,  the  State 
may,  within  30  days  of  its  receipt  of  the 
advance  notice  of  apportionments, 
submit  documentation  showing  why  it 
is  in  compliance. 

Documentation  shall  be  submitted  to 
the  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590. 

(c)  Each  fiscal  year,  each  State 
determined  not  to  be  inxompliance 
with  23  U.S.C.  IffUl^d  this  part,  based 
on  NHTSA's  and  FHWA's  final 
determination,  vnll  receive  notice  of  the 
funds  being  withheld  under  §  1210.4 
from  apportionment,  as  part  of  the 
certification  of  apportionments  required 
under  23  U.S.C.  104(e),  which  normally 
occurs  on  October  1  of  each  fiscal  year. 

Issued  on:  February  29, 1996. 

Rodney  E.  Slater, 

Administrator.  Federal  Highway 
Administmtion. 

Ricardo  Martinez, 

Administrator,  National  Highway  Traffic 
Safety  Administration. 

[PR  Doc.  96-51 33  Filed  3-6-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

44CFRParts52arKl70 

[PA66-1:  AD-FRL-643»-71 

Clean  Air  Act  Proposed  Full  Approval 
of  the  Operating  Permits  Program; 
Approval  of  Construction  Permit  and 
Plan  Approval  Programs  Under 
Section  112(1);  Proposed  Approval  of 
State  Implementation  Plan  Revision  for 
the  Issuance  of  Federally  Enforceable 
State  Plan  Approval  and  Operating 
Permits  Under  Section  110; 
CoRHnonwealth  of  Pennsylvania     ^ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  full  approval  ofTltle 
V  Operating  Permit  Program  and 
proposed  approval  of  State  Operating 
Permit  and  Plan  Approval  Programs. 

SUMMARY:  The  EPA  proposes  hill 
approval,  under  Title  V  of  the  Clean  Air 
Act  (the  Act),  of  the  Operating  Permits 
Program  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  complying  with  Federal 
requirements  for  an  approvable  State 
program  to  issue  operating  permits  to  all 
major  stationary  sources,  and  to  certain 
other  sources.  EPA  is  also  proposing  to 
approve  Pennsylvania's  Operating 
Permit  and  Plan  Approval  Programs 
.  pursuant  to  Section  110  of  the  Act  for 
the  purpose  of  creating  Federally 
enforceable  operating  permit  and  plan 
approval  conditions  for  sources  of 
criteria  air  pollutants.  In  order  to  extend 
the  federal  enforceability  of  State 
operating  permits  and  plan  approvals  to 
include  hazardous  air  pollutants 
(HAPs),  EPA  is  also  proposing  approval 
of  Pennsylvania's  plan  approval  and 
operating  ()ennits  program  regulations 
pursuant  to  Section  112  of  the  Act. 
Today's  action  also  proposes  approval 
of  Pennsylvania's  mechanism  for 
receiving  straight  delegation  of  Section 
112  standards. 

DATES:  Comments  on  this  pro|>osed 
action  must  be  received  in  writing  by 
April  8,  1996. 

ADDRESSES:  Comments  should  be 
addressed  to  the  contact  indicated 
below.  Copies  of  the  State's  submittal 
and  other  supporting  information  used 
in  developing  these  proposed  approvals 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
location:  U.S.  Environmental  Protection 
Agency,  Region  3,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107. 

FOR  FURTHER  INFORMATXX  CONTACT: 
Michael  H.  Markowski,  3AT23,  U.S. 
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Environmental  Protection  Agency, 
Region  3.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania,  19107, 
(215)  597-3023. 

SUPPI.EMENTARY  INFCMVIAT10M: 

I.  Background  and  Purpose 

A.  Introduction 

As  required  under  Title  V  of  the  1990 
Clean  Air  Act  Amendments  (sections 
501-507  of  the  Clean  Air  Act  ("the 
Act")),  EPA  has  promulgated  rules 
which  define  the  minimum  elements  of 
an  approvable  State  operating  permits 
program  and  the  corresponding 
standards  and  procedures  by  which  the 
EPA  will  approve,  oversee,  and 
withdraw  approval  of  Statfr operating 
permits  programs  (see  57  FR  32250  (July 
21, 1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70.  Title  V  requires  States  to  develop, 
and  submit  to  EPA.  programs  for  issuing 
these  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  Act  requires  that  states  develop 
and  submit  these  programs  to  EPA  by 
November  15,  1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursujmt  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15.  1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

On  June  28.  1989  (54  FR  27274)  EPA 
published  criteria  for  approving  and 
incorporating  into  the  SIP  regulatory 
programs  for  the  issuance  of  federally 
enforceable  state  operating  pennits. 
Permits  issued  pursuant  to  an  operating 
permit  program  meeting  these  criteria 
and  approved  into  the  SIP  are 
considered  federally  enforceable.  EPA 
has  encouraged  States  to  consider 
developing  such  programs  in 
conjunction  with  Title  V  operating 
permit  programs  for  the  purpose  of 
creating  federally  enforceable  limits  on 
a  source's  potential  to  emit.  This 
mechanism  would  enable  sources  to 
reduce  their  potential  to  emit  of  criteria 
pollutants  to  below  the  Title  V 
applicabihty  thresholds  and  avoid  being 
subject  to  Title  V.  (See  the  guidance 
document  entitled,  "Limitation  of 
Potential  to  Emit  with  Respect  to  Title 
V  Applicability  Thresholds,"  dated 


September  18. 1992,  from  John  Calcagni, 
Director  of  EPA's  Air  Quality 
Management  Division). 

Also  as  part  of  this  action,  EPA  is 
proposing  to  approve  Pennsylvania's 
plan  approval  (i.e.,  construction  permit) 
and  operating  permit  programs  pursuant 
to  Section  112(1)  of  the  Clean  Air  Act  for 
the  purpose  of  allowing  the  State  to 
issue  plan  approvals  and  operating 
pennits  which  limit  source's  potential 
to  emit  hazardous  air  pollutants  (HAPs). 
Section  112(1)  of  the  Clean  Air  Act 
provides  the  underlying  authority  for 
controlling  emissions  of  HAPs. 
Therefore,  in  order  to  extend  federal 
enforceability  of  the  State's  operating 
permit  and  plan  apjjroval  programs  to 
include  HAPs.  EPA  today  proposes  to 
approve  Pennsylvania's  plan  approval 
and  operating  permit  program 
submittals  pursuant  to  Section  112(1)  of 
the  Act.  ,  / 

11.  Proposed  Action  and  Implications 

A.  Analysis  of  State  Submissioa 

EPA  has  concluded  that  the  operating 
permit  program  submitted  by 
Pennsylvania  meets  the  requirements  of 
Title  V  and  is  proposing  to  grant  full 
approval  to  the  program.  For  more 
detailed  information  on  the  analysis  of 
the  State's  submission,  please  refer  to 
the  technical  support  document  (TSD) 
included  in  the  docket  at  the  address 
noted  above. 

1.  Title  V  Support  Materials 

On  November  15. 1993.  the 
Commonwealth  of  Pennsylvania 
submitted  an  operating  permits  program 
for  review  by  EPA.  The  submittal  was 
found  to  be  administratively  incomplete 
pursuant  to  40  CFR  70.4(e)(1)  on 
January  18. 1994.  Additional  materials 
were  submitted  on  May  18. 1995.  Based 
on  additional  information  received  in 
the  May  18. 1995  submittal.  EPA  found 
the  submittal  to  be  administratively  and 
technically  complete  on  May  31. 1995. 
The  Commonwealth  submitted 
supplemental  information  on  November 
28. 1995.  The  submittal  includes  a  letter 
from  the  Secretary  of  the  Department  of 
Environmental  Resources,  as  the 
designee  of  the  Governor  of  the 
Commonwealth  of  Pennsylvania, 
requesting  approval  of  the 
Commonwealth's  Title  V  program,  a 
legal  opinion  from  the  State  Attorney 
General  stating  that  the  laws  of  the 
Commonwealth  provide  adequate  legal 
authority  to  carry  out  all  aspects  of  the 
program,  and  a  description  of  how  the 
Commonwealth  intends  to  implement 
the  program.  The  submittal  additionally 
contains  evidence  of  proper  adoption  of 
the  program  regulations,  a  permit  fee 


demonstration,  a  description  of  the 
State's  Title  V  program,  and  a  proposed 
draft  of  an  implementation  agreement 
(lA)  to  be  negotiated  between  EPA  and 
the  Commonwealth  of  Pennsylvania. 

2.  Title  V  Operating  Permit  Program 
Regulations  and  Program 
Implementation 

The  Commonwealth  of  Pennsylvania's 
Title  V  regulations  were  adopted  and 
became  effective  on  Novemher  26, 1994. 
They  include  25  Pa.  Code  Chapter  127, 
Subchapters  F  and  G,  as  well  as  the 
definitions  provided  in  25  Pa.  Code 
Chapter  121.1.  EPA  has  determined  that 
these  regulations  "fully  meet"  the 
requirements  of  40  CFR  Part  70, 
Sections  70.2  and  70.3  with  respect  to 
appUcability;  parts  70.4,  70.5, -and  70.6 
with  respect  to  permit  content  including 
operational  flexibility;  part  70.5  with 
respect  to  complete  application  forms 
and  criteria  which  define  insignificant 
activities;  part  70.7  with  respect  to        ( 
public  participation  and  minor  permit 
modifications;  and  part  70.11  with 
respect  to  jequirements  for  enforcement 
authority.  The  TSD  contains  a  detailed 
analysis  of  Pennsylvania's  program  and 
describes  the  manner  in  which  the 
State's  program  meets  all  the  operating 
permit  program  requirements  of  40  CFR 
Part  70.  However,  several  issues  were 
identified  by  EPA  during  its  review  of 
Pennsylvania's  Title  V  operating  permit 
program  which  warrant  a  more  detailed 
discussion  and  analysis.  These  issues 
are  outlined  below. 

a.  Absence  of  Part  70  Emergency 
Defense  Provisions — Pennsylvania  has 
incorporated  by  reference  New  Source 
Performance  Standards  (NSPS). 
National  Emission  Standards  for 
Ha2ardous  Air  Pollutants  (NESHAP), 
and  Maximum  Available  Control 
Technology  (MACT)  technology-based 
emissions  limitations/standards  in  25 
Pa.  Code  122.1. 124.1.  and  127.35. 
respectively.  Where  these  technology- 
based  standards  incorporate  an 
emergency  defense,  that  emergency 
defense  becomes  part  of  Pennsylvania 
law  by  reference.  Pennsylvemia's 
program  does  not  provide  for  any  other 
emergency  defense,  and  does  not 
specifically  provide  for  a  Part  70 
emergency  defense.  While  it  is  true  that 
a  specific  Part  70  emergency  defense  is 
lacking,  EPA  clarified,  in  its  August  31. 
1995,  supplemental  Part  70  notice,  that 
"the  Part  70  rule  does  not  require  the 
States  to  adopt  the  emergency  defense. 
A  State  may  include  such  a  defense  in 
its  Part  70  program  to  the  extent  it  finds 
appropriate,  although  it  may  not  adopt 
an  emergency  defense  less  stringent 
than  that  set  forth  at  40  CFR  70.6(g)."  60 
FR  45530.  45559.  Thus,  since  State 


adoption  of  emergency  defense 
provisions  under  Part  70  is 
discretionary,  Pennsylvania's  failure  to 
include  such  a  defense  in  its  Part  70 
program  is  not  inconsistent  with  70.6(g). 

b.  Origin  of  and  Authority  for  Permit 
Terms  and  Conditions — 40  CFR 
70.6(a)(l)(I)  requires  that  each  Title  V 
permit,  as  issued  by  the  permitting 
authority,  specify  and  reference  the 
origin  of  and  authority  for  each  permit 
term  or  condition,  and  identify  any 
diflierence  in  form  as  compared  to  the 
applicable  requirement  upon  which  the 
term  or  condition  i:s  based.  These 
requiremeijte-ftjFpermit  content  related 
to  specification  of  the  origin  and 
authority  for  permit  terms  and 
conditions  in  Title  V  permits  have  been 
met  by  the  Pennsylvania  program 
primarily  through  the  language  of 
Section  IV.B.16(a)(l)  of  the 
Commonwealth's  "Title  V  program 
description  and  through  relevant 
provisions  of  an  Implementation 
Agreement  (lA)  that  has  been  negotiated 
between  EPA  and  PADEP  (the 
rulemaking  docket  includes  an  lA  that 
was  signed  by  PADEP  on  January  31, 
1996.  and  by  EgA  on  February  15, 
1996). 

Section  IV.B.16(a)(l)  of  the  PADEP's 
Title  V  program  description  provides 
that  Title  V  permit  applications  shall 
require  sources  to  identify  all  applicable 
requirements,  including  citations  to  the 
origin  of  and  authority  for  each 
requirement.  EPA  regards  this  language, 
along  with  the  Title  V  permit 
application  form  itself  and  the  relevant 
provisions  of  an  lA  that  has  been 
negotiated  between  EPA  and  PADEP,  as 
sufficient  assurance  that  Pennsylvania's 
Title  V  operating  permits  will  include 
citation  to  the  origin  of  and  authority  for 
each  permit  term  and  condition. 

c.  45  Day  EPA  Review  Prior  to  Permit 
Issuance— Under  §  127.522(f)  of  the 
Commonwealth's  regulations.  EPA  is 
afforded  a  45  day  period  to  review 
proposed  permits  for  conformity  with 
Clean  Air  Act  and  Part  70  requirements. 
Section  §  127.522(0  hulher  specifies 
that  EPA  may  veto  a  permit  within  this 
review  period. 

It  is  noted  that  §  127.522  does  not 
ensure  that  EPA  will  have  an 
opportunity  for  a  45  day  period  of  pre- 
issuance  review  of  permits  that  are 
revised  as  a  result  of  the  public  and 
affected  State's  comments.  It  app>ears 
that  pursuant  to  §  127.521(d)  and  (e)  and 
§  127.522(f),  the  30  day  public  comment 
period  may  commence  at  the  same  time 
as  EPA's  45  day  review  period.  Thus,  it 
is  possible  that  Pennsylvania  could 
modify  and  issue  the  proposed  permit 
on  the  basis  of  public  (or  affected  State) 
comments. 


However,  §  127.522(f)  does  provide 
that  the  final  permit  shall  be  provided 
to  EPA  "upon  issuance  if  material 
substantive  changes  are  made  to  the 
proposed  permit."  If  EPA  objects  within 
45  days  of  final  permit  issuance,  "the 
permit  will  be  revoked."  Both  Section 
IV.B.17(h)  of  the  program  description 
and  §  127.522(f)  state  that  if  EPA  objects 
to  the  issuance  of  the  final  revised 
permit  within  45  days,  the  permit  will 
be  revoked.  EPA  concludes  from  the 
regulatory  language  and  program 
description  that  post-issuance 
revocation  will  be  straightforward  and 
automatic,  in  the  event  that  EPA  objects 
(within  45  days  of  receipt  of  the  revised 
permit)  to  permit  conditions  that  result 
from  public  or  affected  state  comments. 

Provisions  defining  "material 
substantive  changes"  are  included  in 
the  lA  that  has  been  negotiated  between 
EPA  and  PADEP.  The  lA  will  help  to 
clarify  the  criteria  to  be  used  by 
Pennsylvania  in  determining  which 
final  permits  must  be  provided  to  EPA 
for  post-issuance  review.  Moreover,  the 
lA  will  confirm  that  post-issuance 
permit  revocation  is  indeed  automatic 
for  revised  permits  issued  by 
Pennsylvania  but  objected  to  by  EPA 
within  45  days  of  issuance. 

EPA  believes  that  the  provisions  in 
the  regulation  and  the  lA  regarding  EPA 
review  of  permits  that  are  revised  on  the 
basis  of  public  and  affected  state 
comments  are  adequate  to  protect  EPA's 
oversight  function. 

d.  Insignificant  Activities — Under  Part 
70,  EPA  may  approve  as  part  of  a  State 
program  a  list  of  insignificant  activities 
and  emission  levels  which  need  not  be 
included  in  permit  applications. 
Pennsylvania  has  not  requested  EPA 
approval  of  such  a  list  of  insignificant 
activities  or  emission  levels. 

e.  Proposed  Exemption  from  Title  V 
for  R&D  Facilities— Under  25  Pa.  Code 
§  127.502(c)  of  the  Commonwealth's  . 
Title  V  operating  permit  program 
regulations.  Research  and  Development 
(R&D)  facilities  located  at  a  Title  V 
facility  are  not  required  to  be  included 
as  part  of  the  Title  V  facility.  However, 
for  the  purpose  of  determining  Title  V 
applicability,  emissions  from  R&D 
facilities  are  aggregated  with  the  rest  of 
the  facility's  emissions.  R&D  facilities 
are  defined  in  25  Pa.  Code  §  121.1  as  a 
stationary  source  whose  purpose  is  to 
conduct  research  and  development  of 
products  and  processes,  or  basic 
research  "for  education  or  the  general 
advancement  of  technology  and 
knowledge"  under  the  "close 
supervision  of  technically  trained 
personnel."  R&D  focilities  may  not 
engage  in  the  manufacture  of  products 
for  commercial  sale  or  internal 


manufacturing  use  "except  in 
deminimus  amounts  on  an  infrequent 
basis."  The  emissions  from  the  RJhD 
facility  must  be  less  than  the  Title  V 
threshold. 

EPA  interprets  the  Commonwealth's 
regolations  as  providing  an  exemption 
from  Title  V  requirements  for  co-located 
R&D  facilities.  The  current  Part  70  rule 
does  not  provide  any  specific  exemption 
from  Title  V  for  co-located  R&D 
facihties.  However,  EPA's  August  31. 
1995  (60  FR  45530)  and  August  29. 1994 
supplemental  Part  70  notices  and  the 
preamble  to  the  original  Part  70  rule  do 
provide  for  the  separate  treatment  of  co- 
located  R&D  activities  under  Title  V.  In 
the  August  1995  notice,  EPA  proposed 
to  revise  the  Part  70  definition  of  "major 
source"  so  that  R&D  activities  could  be 
considered  separately  for  the  purpose  of 
determining  whether  a  source  is  major. 
EPA  further  stated  in  that  notice  that  it 
believes  it  appropriate  to  continue  to 
implement  the  current  Part  70  rule  to 
allow  for  the  separate  treatment  of  co- 
located  R&D  activities.  Thus.  EPA 
beheves  that  co-located  R&D  facilities 
may  be  treated  separately  for  purposes 
of  determining  Title  V  applicabihty,  and 
determining  whether  the  Title  V  Eadlity 
and  the  co-located  R&D  facility  are 
major  sources. 

Pursuant  to  the  August  1995  notice, 
emissions  from  R&D  activities  need  not 
be  aggregated  with  those  of  co-located 
stationary  sources  unless  the  R&D 
activities  contribute  to  the  product 
produced  or  service  rendered  by  the  co- 
located  sources  in  a  more  than 
deminimus  manner.  As  a  result  of  this 
approach,  nonmajor  R&D  facilities  are 
exempted  from  Title  V.  The  separate 
treatment  of  co-located  R&D  facilities,  as 
provided  for  in  EPA's  August  1995 
notice,  exempts  non-major  R&D 
facilities  from  Title  V  since  only  major 
sources  are  required  to  obtain  a  Title  V 
permit  at  this  time.  Under  the  EPA's 
August  1995  proposal,  research  and 
development  activities  would  be 
required  to  have  a  Title  V  permit  only 
if  the  R&D  £acility  itself  were  a  major 
source. 

The  §  121.1  definition  of  "Research 
and  Development  Facility"  provided  in 
the  Commonwealth's  regulations  is 
reserved  exclusively  for  tiVose  research 
and  development  activities  "with 
emissions  less  than  the  emissions 
thresholds  for  a  Title  V  facility."  Thus, 
by  definition,  only  non-major  research 
and  development  activities  qualify  as 
"R&D  facilities"  under  the  Pennsylvania 
regulations.  Section  127.502(c)  of  the 
Commonwealth's  regulations  further 
requires  that  emissions  from  a  co- 
located  R&D  facility  be  included  when 
evaluating  Title  V  applicability.  In  its 
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August  1995  supplemental  Part  70 
notice,  however,  EPA  proposed  to 
exempt  non-major  R&D  Tacilities  not 
only  from  Title  V  applicability  but  also 
from  the  need  to  aggregate  emissions 
from  the  R&D  facility  with  emissions 
from  the  Title  V  facility  for  the  purpose 
of  determining  whether  a  major  source 
is  present.  Therefore,  the  Pennsylvania 
Title  V  operating  permit  program  is  at 
least  as  stringent  in  this  regard  than  is 
required  by  EPA  for  program  approval. 

?.  Acid  Rain  RequiremdnK-  Section 
6.5  of  Pennsylvania's  Air  PoIkUion 
Control  Act  ("APCA"),  35  P.S.  §4006.5, 
and  25  Pa.  Code  §  127.531  contain 
special  operating  permit  provisions 
related  to  Title  IV  of  the  Clean  Air  Act, 
the  legislation's  "acid  rain"  section.  In 
pertinent  part,  APCA  Section  6.5 
authorizes  DEP  to  develop  an  acid  rain 
permit  program;  incorporates  the 
definitions  of  sections  402  and  501  of 
the  Clean  Air  Act;  establishes  a 
schedule  for  permit  application  and 
compliance  plan  submission;  and 
establishes  certain  permit  requirements 
for  permits  concerning  sulfur  dioxide 
emissions  and  allowances. 

25  Pa.  Code  §  127.531  sets  out  an 
appropriate  schedule  for  submission  of 
acid  rain  permits  and  compliance  plans 
(§  127.531(b));  provides  that  the  permit 
application  and  compliance  plan  is 
binding  and  enforceable  until  permit 
issuance  (§  127.531(c));  requires  the 
source  to  comply  with  permit 
condit^ns  "no  later  than  the  date 
required  by  the  Clean  Air  Act  or 
regulations  thereunder"  (§  127.531(d)); 
allows  permit  revisions  any  time  after 
submission  of  the  apphcation  and 
compliance  plan  (§  127.531(e)); 
prohibits  emissions  in  excess  of 
allowances  or  applicable  emission 
limitations,  premature  use  of 
allowances,  or  contravention  of  any 
permit  term  (§  127.531  (f)  and  (g));  and 
requires  compliance  with  accounting 
procedures  for  allowances  promulgated 
under  Title  IV  (§  127.531(g)(3)). 

It  is  noted  that  Pennsylvania  has  not 
directly  incorporated  by  reference  EPA's 
Title  IV  regulations  found  at  40  CFR 
Part  72,  and  has  not  adopted  EPA's 
model  rules.  However,  several 
regulatory  provisions  require  that 
Pennsylvania's  Title  V  program  be 
operated  in  accordance  with  the 
requirements  of  Title  IV  and  its 
implementing  regulations.  Section 
127.531(a)  provides  that  the  acid  rain 
provisions  of  that  section  "shall  be 
interpreted  in  a  manner  consistent  with 
the  Clean  Air  Act  and  the  regulations 
thereunder."  Section  127.531(b) 
requires  that  affected  sources  submit  a 
permit  application  and  compliance  plan 
"that  meets  the  requirements  of  *  *  * 


the  Clean  Air  Act  and  the  regulations 
thereunder."  Further,  the  §  121.1 
definition  of  "applicable  requirements" 
for  Title  V  sources  includes  standards  or 
other  requirements  "of  the  acid  rain 
program  under  Title  IV  of  the  Clean  Air 
Act  *  *  *  or  the  regulations  thereunder." 

The  statute  and  regulations  cited 
above  support  the  Pennsylvania 
Attorney  General's  opinion  that 
"Commonwealth  law  is  consistent  with, 
and  cannot  be  used  to  modify,  the  Acid 
Rain  requirements  of  40  CFR  Part  72." 
Attorney  General  Opinion  at  8-9. 

For  additional  assurance  that 
Pennsylvania's  operating  permit 
program  will  operate  in  compliance 
with  applicable  acid  rain  requirements, 
the  Commonwealth  has  agreed  to  accept 
delegation  of  the  applicable  provisions 
of  40  C.F.R.  Parts  70.  72,  and  78  for  the 
purpose  of  implementing  the  Title  IV 
requirements  of  its  operating  permit 
program.  PADEP  shall  apply  these 
provisions  for  purposes  of  incorporating 
Acid  Rain  program  requirements  into 
each  affected  source's  operating  permit; 
identifying  designated  representatives; 
establishing  permit  applicaition 
deadlines;  issuing,  denying,  modifying, 
reopening,  and  renewing  permits; 
establishing  compliance  plans; 
processing  permit  appeals;  and  issuing 
written  exemptions  under  40  C.F.R. 
§§  72.7  and  72.8.  This  commitment  is 
contained  in  the  lA  that  has  been 
negotiated  between  EPA  and  PADEP. 

Furthermore,  at  EPA's  request, 
Pennsylvania's  Title  V  program 
description  has  been  revised  to  clarify 
that  the  Commonwealth  will  implement 
its  acid  rain  program  in  accordance  with 
applicable  provisions  of  40  C.F.R.  Parts 
70,  72,  and  78;  and  that  PADEP  will 
perform  completeness  and  substantive 
reviews  of  acid  rain  permit  applications, 
and  that  acid  rain  permits  will  be  issued 
in  accordance  with  EPA's  acid  rain 
permit  writer's  guidance.  The  revised 
program  description  also  states 
Pennsylvania  will  initiate  appropriate 
enforcement  activities  to  compel 
compliance  with  permit  conditions. 

3.  Title  V  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  requires 
that  each  permitting  authority  collect 
fees  sufficient  to  cover  all  reasonable 
direct  and  indirect  costs  required  to 
develop  and  administer  its  Title  V 
operating  permits  program.  Each  Title  V 
program  submittal-must  contain  either  a 
detailed  demonstration  of  fee  adequacy 
or  a  demonstration  that  aggregate  fees 
collected  from  Title  V  sources  meet  or 
exceed  $25  per  ton  of  emission  per  year 
(adjusted  from  1989  by  the  Consumer 
Price  Index  (CPI)).  The  $25  per  ton 
amount  is  presumed,  for  program 


approval,  to  be  sufficient  to  cover  all 
reasonable  program  costs  and  is  thus 
referred  to  as  the  "presumptive 
minimum"  (Section  70.9(b)(2)(I)]. 

Pennsylvania  has  opted  to  make  a 
presumptive  minimum  fee 
demonstration.  Permsylvania's  existing 
fee  schedule,  under  Section  127.705  of 
the  Commonwealth's  regulations, 
requires  Title  V  facilities  to  pay  an 
annual  Title  V  emission  fee  of  $37  per 
ton  for  each  ton  of  a  regulated  pollutant 
actually  emitted  from  the  facility.  This 
amount  exceeds  the  $25  per  ton 
presumptive  minimum.  Section  127.705 
also  includes  a  provision  that  ties  the 
amount  of  the  fee  to  the  Consumer  Price 
Index  (CPI)  as  required  by  40  CFR 
70.9(b)(2)(iv).  The  $37  per  ton  amount 
was  derived  by  dividing  the  total  annual 
estimated  Title  V  operating  permit 
program  cost  by  the  total  annual  number 
of  billable  tons  of  emissions. 
Pennsylvania  used  actual  operating 
hours  and  production  rates,  and 
considered  in-place  control  equipment 
and  the  types  of  materials  processed, 
stored,  or  combusted  in  calculating  the 
total  actual  billable  tons  figure.  EPA  has 
determined  that  these  fe^s  will  result  in 
collection  and  retention  of  revenues 
sufficient  to  cover  the  Title  V  operating 
permit  program  costs. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Section  112 — Pennsylvania  has 
demonstrated  in  its  Program  submittal 
adequate  legal  authority  to  implement 
and  enforce  all  section  112  requirements 
through  the  Title  V  permit.  This  legal 
authority  is  contained  in  Pennsylvania's 
enabling  legislation  (the  Air  Pollution 
Control  Act,  "APCA")  and  in  regulatory 
provisions  defining  "applicable 
requirements"  and  "Title  V  facility"  and 
mandating  that  permits'must 
incorporate  all  applicable  requirements. 
EPA  has  determined  that  this  legal 
authority  is  sufficient  to  allow 
Pennsylvania  to  issue  permits  that 
assure  compliance  with  all  section  112 
requirements,  and  to  carry  out  all 
section  112  activities,  including  those 
required  under  section  112(g).  For 
further  rationale  on  this  interpretation, 
please  refer  to  the  Technical  Support 
Document  accompanying  this 
rulemaking  and  the  April  13, 1993 
guidance  memorandum  entitled  "Title 
V  Program  Approval  Criteria  for  Section 
112  Activities,"  signed  by  John  Seitz, 
Director  of  the  Office  of  Air  Quality 
Planning  and  Standards. 

b.  Program  for  Straight  Delegation  of 
Section  112  Standards— The 
requirements  for  approval,  specified  in 
40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 


program  for  delegation  of  the  provisions 
of  40  CFR  part  63,  Subpart  A,  and 
section  112  standards  promulgated  by 
EPA  as  they  apply  to  part  70  sources,  as 
well  as  non-part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore.  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  part  63.91 
of  the  State's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  the  Federal 
standards  as  promulgated.  Because 
Pennsylvania  has  historically  accepted 
delegation  of  Section  112  standards 
through  automatic  delegation,  EPA 
proposes  to  approve  the  delegation  of 
Section  112  standards  and  requirements 
through  automatic  delegation.  The 
details  of  this  delegation  mechanism 
have  been  set  forth  in  an 
Implementation  Agreement  (lA) 
between  Pennsylvania  and  EPA.  This 
approval  applies  to  both  existing  and 
future  standards  but  is  limited  to 
sources  covered  by  the  Part  70  operating 
permit  program. 

c.  Limiting  HAP  Emissions  Through 
FESOP  and  Plan  Approval  Programs— 
As  part  of  this  action  EPA  proposes  to 
approve,  pursuant  to  Section  112(1)  of 
the  Clean  Air  Act,  the  Commonwealth's 
request  for  authority  to  regulate  HAPs 
through  the  issuance  of  federally 
enforceable  State  operating  permits  and 
plan  approvals.  As  explained  more  fully 
in  the  Technical  Support  Document 
accompanying  this  proposed 
rulemaking,  EPA  proposes  to  approve 
and  incorporate  into  the  SIP 
Pennsylvania's  operating  permit  and 
plan  approval  (i.e.,  construction  permit) 
programs  codified  in  Subchapters  F  and 
B.  respectively,  of  the  PADEP's  air 
quality  regulations.  This  would  grant 
the  PADEP  authority  to  issue  plan 
approvals  and  operating  permits  which 
limit  potential  to  emit  of  criteria 
pollutants.  However,  as  part  of  this 
action.  EPA  also  proposes  to  approve 
both  State  programs  under  Section 
112(1)  of  the  Act  for  the  purpose  of 
extending  Pennsylvania's  authority  to 
create  federally  enforceable  limits  to 
include  HAPs  in  addition  to  criteria 
pollutants.  Please  refer  to  the  Technical 
Support  Document  for  a  thorough 
analysis  of  Pennsylvania's  operating 
permit  and  plan  approval  programs  in 
accordance  with  applicable  federal 
approval  criteria. 

d.  Program  for  Implementing  Title  IV 
of  the  Act^ — Pennsylvania's  program 
contains  adequate  authority  to  issue 
permits  which  reflect  the  requirements 


of  Title  IV  of  the  Act.  and  Pennsylvania 
commits  to  adopt  the  rules  and 
requirements  promulgated  by  EPA  to 
implement  an  acid  rain  program 
through  the  Title  V  permit. 

B.  Proposed  Action 

1.  Title  V  Operating  Permit*  Program 

EPA  is  proposing  full  approval  of  the 
operating  permits  program  submitted  to 
EPA  by  the  Commonwealth  of 
Pennsylvania  oVi  May  18, 1995.  Among 
other  things,  Pennsylvania  has 
demonstrated  that  the  program  will  be 
adequate  to  meet  the  minimum 
elements  of  a  State  operating  permits 
program  as  specified  in  40  CFR  part  70. 
The  scope  of  the  Pennsylvania  program 
that  EPA  proposes  to  approve  in  this 
notice  would  apply  to  all  Title  V 
facilities  (as  defined  in  the  approved 
program)  within  the  Commonwealth  of 
Pennsylvania,  except  for  those  areas 
where  a  separate  local  agency  Title  V 
operating  permits  program  has  been 
approved  by  EPA. 

EPA  also  proposes  approval  of 
Pennsylvania's  Plan  Approval  and 
Operating  Permit  Programs,  found  in 
Subchapters  B  and  F,  respectively,  of 
Chapter  127  of  the  State's  regulations, 
under  section  112(1)  of  the  Act  for  the 
purpose  of  creating  Federally 
enforceable  permit  conditions  for 
sources  of  hazardous  air  pollutants 
(HAPs)  listed  pursuant  to  Section  llZCb) 
of  the  Act. 

2.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  Section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compUance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  part  63.91 
of  the  State's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  Federal  standards 
as  promulgated.  Because  Pennsylvania 
has  historically  accepted  delegation  of 
Section  112  standards  through 
automatic  delegation,  EPA  proposes  to 
approve  the  delegation  of  Section  112 
standards  and  requirements  through 
automatic  delegation.  The  details  of  this 
delegation  mechanism  are  set  forth  in  an 
Implementation  Agreement  (LA)  that  has 
been  negotiated  between  Pennsylvania 
and  EPA.  This  approval  applies  to  both 


existing  and  future  standards  but  is 
limited  to  sources  covered  by  the  Part 
70  operating  permit  program. 

III.  Proposed  Approval  of  State 
Operating  Permit  and  Plan  Approval 
Programs  Under  Section  110  of  the  Act 

A.  Backffvund 

As  part  of  the  May  18, 1995  submittal, 
PADEP  submitted  to  EPA  for  review  and 
approval  a  revision  to  its  State 
Implementation  Plan  (SIP)  designefd  to 
create  federally  enforceable  limits  on  a 
source's  potential  to  emit.  The  revision 
consists  of  regulations  establishing  a 
State  operating  permit  program  and  a 
plan  approval  program,  codified  in 
Subchapters  F  and  B,  respectively,  of 
the  Commonwealth's  air  quality 
regulations.  Pennsylvania  refers  to 
construction  permits  as  "plan 
approvals."  The  proposed  SIP  revision 
generally  strengthens  the  Pennsylvania 
SIP  by  establishing  a  comprehensive 
operating  permit  and  plan  approval 
program  and  by  making  the  operating 
permit  program  regulations  consistent 
with  the  Title  V  operating  permit 
regulations  codified  in  Chapter  127. 
Subchapter  G  of  the  Commonwealth's 
regulations. 

Limiting  a  source's  potential  to  emit 
to  below  major  source  thresholds 
through  the  use  of  federally  enforceable 
terms  and  conditions  in  a  State 
operating  permit  or  plan  approval 
exempts  such  a  source  from  Title  V 
permitting  requirements.  State  operating 
permit  programs  which  have  been 
incorporated  into  the  SIP  renders 
operating  permits  issued  pursuant  to 
such  a  program  as  federally  enforceable, 
and  the  program  itself  is  referred  to  as 
a  federally  enforceable  State  operating 
permit  program,  or  "FESOP"  program. 
This  FESOP  mechanism  will  allow 
sources  to  reduce  their  potential  to  emit 
to  below  the  Title  V  applicability 
thresholds  and  avoid  being  subject  to 
Title  V.  Similarly,  construction  permit 
(i.e..  plan  approval)  programs  which 
have  been  incorporated  into  the  SIP 
renders  construction  permits,  or,  in 
Pennsylvania's  case,  plan  approvals, 
issued  pursuant  to  such  a  program  as 
federally  enforceable. 

Pennsylvania's  FESOP  and  plan 
approval  program  regulations  were 
adopted  and  became  effective  on 
November  26. 1994.  The  operating 
permit  program  regulations  are  codified 
under  Chapter  127,  Subchapter  F  of  the 
Commonwealth's  air  quality  regulations, 
and  the  plan  approval  program 
regulations  are  codified  under  Chapter 
127.  Subchapter  B  of  the 
Commonwealth's  air  quality  regulations. 
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EPA  found  the  SIP  submittal  complete 
on  May  31, 1995. 

EPA's  review  of  this  submittal 
indicates  that  the  operating  permit  and 
plan  approval  programs  both  meet 
applicable  federal  criteria  for  approval. 
Accordingly,  EPA  is  today  proposing  to 
approve  the  Pennsylvania  SIP  revision 
for  the  plan  approval  and  operating 
permit  programs,  which  was  submitted 
on  May  18, 1995. 

B.  Federal  Criteria  for  Approval  of 
Pennsylvania's  FESOP  and  Plan 
Approval  Programs  Pursuant  to  Section 
110  of  the  Act 

The  five  criteria  for  approving  a  State 
operating  permit  program  into  a  SIP 
were  set  forth  in  the  June  28, 1989 
Federal  Registra-  document  (54  PR 
27282).  Permits  issued  under  an 
approved  program  are  federally 
enforceable  and  may  be  used  to  limit  the 
potential  to  emit  of  sources  of  criteria 
pollutants.  Pennsylvania's  FESOP 
provisions  of  Subchapter  F,  Chapter  127 
ineet  the  June  28, 1989  criteria  by 
ensuring  that  the  limits  will  be 
permanent,  quantifiable,  and  practically 
enforceable  and  by  providing  adequate 
notice  and  comment  to  both  EPA  and 
the  public.  Please  refer  to  the  Technical 
Support  Document  for  a  thorough 
analysis  of  the  June  28,  1989  criteria  as 
applied  to  Pennsylvania's  FESOP 
pr^am. 

EPA  is  proposing  to  approve  pursuant 
to  Section  110  of  the  Act  and  the 
approval  criteria  specified  in  the  June 
28,  1989  Federal  Register  document  the 
following  regulations  that  were 
submttted  to  make  permits  issued 
pursuant  to  the  Commonwealth's 
FESOP  program  federally  enforceable 
and  to  make  the  program  consistent 
with  it's  Title  V  operating  permit 
progrartfTSubchapter  F,  Chapter  127, 
Sections  127.401  through  127.464, 
inclusive. 

As  described  above,  Pennsylvania 
also  submitted  on  May  18, 1995  for  EPA 
approval  revisions  to  its  existing  new 
source  review  (NSR)  construction 
permit  (i.e.,  plan  approval)  program. 
Pennsylvania's  new  source  review 
construction  permit  is  called  a  "plan 
approval."  The  Commonwealth's  plan 
approval  program  has  been  part  of  its 
SIP  for  many  years  and  meets  the 
requirements  in  Section  110(a)(2)(C)  of 
the  Act  which  requires  all  SIPs  to 
provide  for  the  regulation  of  the 
modification  and  construction  of  any 
stationary  source  within  the  areas 
covered  by  the  plan  implementation  as 
necessary  to  assure  that  national 
ambient  air  quality  standards  (NAAQS) 
are  achieved.  Pennsylvania's  plan 
approval  regulations  referenced  above 


were  originally  approved  by  EPA  into 
the  SIP  on  May  31, 1972  (37  FR  10842) 
for  the  purpose  of  meeting  the  Section 
110(a)(2)(C)  requirement. 

In  order  to  make  its  program 
consistent  with  the  Clean  Air  Act 
Amendments  of  1990,  Pennsylvania  had 
previously  submitted,  on  February  10, 
1994,  its  new  source  review  (NSR) 
construction  permit  program  to  EPA  for 
review  and  approval.  EPA  is  reviewing 
this  program  submittal  and  will  take  the 
appropriate  approval/disapproval  action 
at  a  later  date.  As  part  of  this  action, 
Pennsylvania  is  making  changes  to  its 
public  hearing  and  administrative 
procedures  in  order  to  achieve 
consistency  of  such  procedures 
throughout  all  of  its  permitting 
programs.  EPA  has  reviewed  these 
proposed  changes  to  Pennsylvania's 
plan  approval  program  and  has 
determined  that  they  meet  all  applicable 
federal  requirements  for  approval. 

C.  Proposed  Approval  of  Pennsylvania's 
Plan  Approval  and  FESOP  Programs 
Under  Section  112(1) 

On  May  18, 1995,  PADEP  requested 
approval  of  Pennsylvania's  FESOP  and 
plan  approval  programs  under  Section 
112  of  the  Act  for  the  purpose  of 
creating  federally  enforceable 
limitations  on  the  potential  to  emit  of 
HAPs.  As  described  above,  the 
Commonwealth's  plan  approval 
program  regulations  were  initially 
approved  by  EPA  and  incorporated  into 
the  Pennsylvania  SIP  on  May  31,  1972. 
EPA  is  today  proposing  to  approve  and 
incorporate  into  the  SOP  Pennsylvania's 
operating  permit  and  plan  approval 
program  regulations  submitted  May  18, 
1995. 

EPA  approval  of  the  Commonwealth's 
plan  approval  and  FESOP  programs 
under  Section  112(1)  of  the  Act  is 
necessary  to  extend  Pennsylvania's 
existing  authority  under  Section  110  of 
the  Act  to  include  authority  to  create 
federally  enforceable  limits  on  the 
potential  to  emit  HAPs.  EPA's  previous 
rulemaking  actions  on  the  various 
Pennsylvania  permit  programs  for 
incorporation  into  the  SIP  provides  a 
mechanism  only  for  controlling  criteria 
air  pollutants  which  does  not  extend  to 
HAPs.  Only  Section  112  of  the  Act 
provides  the  underlying  authority  for 
States  to  limit  potential  to  emit  of  HAPs 
in  federally  enforceable  State  operating 
permits  and  construction  permits.  This 
necessitates  EPA  approval  of 
Pennsylvania's  operating  permit  and 
plan  approval  programs  pursuant  to 
Section  112(1)  of  the  Act. 

The  criteria  used  by  EPA  for  the 
original  SIP  approval  of  Pennsylvania's 
plan  approval  program  are  located  in  40 


CFR  51.160-164.  EPA  believes  that  the 
PADEP's  existing  plan  approval 
program  meets  the  requirements  of  40 
CFR  51.160  through  51.164. 

EPA  has  determined  that  the  five 
approval  criteria  for  approving  FESOP 
programs  into  the  SIP,  as  specified  in 
the  June  28, 1989  Federal  Register 
notice  referenced  above,  are  also 
appropriate  for  evaluating  and 
approving  the  programs  under  Section 
112(1).  The  June  28,  1989  notice  does 
not  address  HAPs  because  it  was  written 
prior  to  the  1990  amendments  to 
Section  112  of  the  Act.  Hence,  the 
following  five  criteria  are  applicable  to 
FESOP  approvals  under  Section  112(1): 
(1)  the  program  must  be  submitted  to 
and  approved  by  EPA;  (2)  the  program 
must  impose  a  legal  obligation  on  the 
operating  permit  holders  to  comply  with 
the  terms  and  conditions  of  the  permit, 
and  permits  that  do  not  conform  with 
the  June  28,  1989  criteria  shall  be 
deemed  not  federally  enforceable;  (3) 
the  program  must  contain  terms  and 
conditions  that  are  at  least  as  stringent 
as  any  requirements  contained  in  the 
SIP  or  enforceable  under  the  SIP  or  any 
other  Section  112  or  other  Clean  Air  Act 
standard  or  requirement;  (4)  permits 
issued  under  the  program  must  contain 
conditions  that  are  permanent, 
quantifiable,  and  enforceable  as  a 
practical  matter;  and  (5)  permits  issued 
under  the  program  must  be  subject  to 
public  participation.  Please  refer  to  the 
TSD  for  a  thorough  analysis  of  how 
Pennsylvania's  operating  permits 
program  satisfies  each  of  the  five 
approval  criteria.  Since  the  State's 
operating  permits  program  meets  the 
five  program  approval  criteria  for  both 
criteria  and  hazardous  air  pollutants, 
the  Pennsylvania  program  may  be  used 
to  limit  the  potential  to  emit  of  both 
criteria  and  hazardous  air  pollutants. 

In  addition  to  meeting  the  criteria 
discussed  above,  Peimsylvania's  plan 
approval  and  operating  permits 
programs  for  limiting  potential  to  emit 
of  HAPs  must  meet  the  statutory  criteria 
for  approval  under  Section  112(1)(5)  of 
the  Act.  This  section  allows  EPA  to 
approve  a  program  only  if  it:  (1) 
contains  adequate  authority  to  assure 
compliance  with  any  Section  112 
standard  or  requirement;  (2)  provides 
for  adequate  resources;  (3)  provides  for 
an  expeditious  schedule  for  assuring 
complian'ce  with  Section  112 
requirements;  and  (4)  is  otherwise  likely 
to  satisfy  the  objectives  of  the  Act. 

The  EPA  plans  to  codify  the  approval 
criteria  for  programs  limiting  the 
potential  to  emit  of  HAPs  through 
amendments  to  Subpart  E  of  40  CFR 
part  63,  the  regulations  promulgated  to 
implement  section  112(1)  of  the  Act. 


(See  58  Fed.  Reg.  62262.  November  26, 
1993).  The  EPA  currently  anticipates 
that  these  criteria,  as  they  apply  to 
FESOP  programs,  will  mirror  those  set 
forth  in  the  June  28, 1989  notice,  with 
the  addition  that  the  State's  authority 
must  extend  to  HAPs  instead  of  or  in 
addition  to  VOC's  and  PM,o.  The  EPA 
currently  anticipates  that  FESOP 
programs  that  are  approved  pursuant  to 
Section  112(1)  prior  to  the  planned 
Subpart  E  revisions  will  have  had  to 
meet  these  criteria,  and  hence  will  not 
be  subject  to  any  further  approval 
action. 

The  EPA  believes  it  has  the  authority 
under  section  112(1)  to  approve 
programs  to  limit  potential  to  emit  of 
HAPs  directly  under  section  112(1)  prior 
to  this  revision  to  Subpart  E.  Section 
112(1)(5)  requires  the  EPA  to  disapprove 
programs  that  are  inconsistent  with 
guidance  required  to  be  issued  under 
section  112(1)(2).  This  might  be  read  to 
suggest  that  the  "guidance"  referred  to 
in  section  112(1)(2)  was  intended  to  be 
a  binding  rule.  Even  under  this 
interpretation,  the  EPA  does  not  beUeve 
that  section  112(1)  requires  this 
rulemaking  to  be  comprehensive.  That 
is,  it  need  not  address  every  possible 
instance  of  approval  under  section 
112(1).  The  EPA  has  already  issued 
regulations  under  section  112(1)  that 
would  satisfy  any  section  112(1)(2) 
requirement  for  rulemaking.  Given  the 
severe  timing  problems  posed  by 
impending  deadlines  set  forth  in 
"maximum  achievable  control 
technology"  (MACT)  emission 
standards  under  section  112  and  for 
submittal  of  Title  V  permit  applications, 
the  EPA  believes  it  is  reasonable  to  read^ 
section  112(1)  to  allow  for  approval  of 
programs  to  limit  potential  to  emit  prior 
to  promulgation  of  a  rule  specifically 
addressing  this  issue.  The  EPA  is 
therefore  proposing  approval  of 
Pennsylvania's  FESOP  and  plan 
approval  programs  now  so  that 
Pennsylvania  may  begin  to  issue 
federally  enforceable  operating  permits 
and  plan  approvals  limiting  potential  to 
emit  as  soon  as  possible.  This  will  allow 
Pennsylvania  to  immediately  begin 
exempting  sources  from  Title  V 
requirements  where  this  is  possible  and 
appropriate. 

The  EPA  proposes  approval  of 
Pennsylvania's  FESOP  and  plan 
approval  programs  pursuant  to  Section 
112(1)  of  the  Act  because  the  programs 
meet  applicable  approval  criteria 
specified  in  the  June  28, 1989  Federal 
Register  document  and  in  Section 
112(1)(5)  of  the  Act.  Regarding  the 
statutory  criteria  of  Section  112(1)(5)  of 
the  Act  referred  to  above,  the  EPA 
beheves  Pennsylvania's  FESOP  and 


plan  approval  programs  contain 
adequate  authority  to  assure  compliance 
with  Section  112  requirements  since 
neither  program  provides  for  waiving 
any  Section  112  requirement(s).  Sources 
would  still  be  required  to  meet  Section 
112  requirements  applicable  to  non- 
major  sources.  Regarding  adequate 
resources,  Pennsylvania  has  included  in 
its  FESOP  and  plan  approval  programs 
provisions  for  collecting  fees  from 
sources  making  application  for  either  a 
plan  approval,  an  o{>erating  permit,  or 
both.  Furthermore,  EPA  believes  that 
Pennsylvania's  FESOP  and  plan 
approval  programs  provide  for  an 
expeditious  schedule  for  assuring 
compliance  because  they  allow  a  source 
to  establish  a  voluntary  limit  on 
potential  to  emit  and  avoid  being 
subject  to  a  federal  Clean  Air  Act 
requirement  applicable  on  a  parttcular 
date.  Nothing  in  Pennsylvania's  plan 
approval  or  operating  permit  programs 
would  allow  a  source  to  avoid  or  delay 
compliance  with  a  federal  requirement 
if  it  fails  to  obtain  the  appropriate 
federally  enforceable  hmit  by  the 
relevaiit  deadline.  Finally, 
Pennsylvania's  FESOP  and  plin 
approval  programs  are  consistent  with 
the  objectives  of  the  Section  112 
program  because  their  purpose  is  to 
enable  sources  to  obtain  federally 
enforceable  limits  on  potential  to  emit 
to  avoid  major  source  classification 
under  Section  112.  The  EPA  believes 
that  this  purpose  is  consistent  with  the 
overall  intent  of  Section  112. 

rv.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  soliciting  public 
comments  on  all  aspects  of  this 
proposed  full  approval.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  notice.  These  comments  will  be 
considered  before  taking  final  action. 
Copies  of  the  State's  submittal  and  other 
information  relied  upon  for  the 
proposed  Title  V  and  section  112(1) 
approvals  and  the  approval  of 
Pennsylvania's  SIP  revision  pertaining 
to  its  plan  approval  and  FESOP 
programs  are  contained  in  a  docket 
maintained  at  the  EPA  Regional  Office. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  these 
proposed  approvals.  The  principal 
purposes  of  the  docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 


they  can  efl^ectively  participate  in  the 
approval  process,  and 

(2)  to  serve  as  the  record  in  case  of  . 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  April  8, 
1996. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  sections  502, 110 
and  112  of  the  Act  do  not  create  any 
new  requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR    - 
part  70,  the  creation  of  Federally 
enforceable  permit  conditions  for 
sources  of  hazardous  air  pollutants 
listed  pursuant  to  section  112(b)  of  the 
Act,  and  plan  approval  and  FESOP 
requirements  that  the  State  is  already 
imposing.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  . 

Under  the  Regulatory  Flexibility  Act, 
5  UJS.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604,  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  qot 
have  a  significant  impact  on  any  sitiall 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic       ^ 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or    . 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic. 
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and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirementa^'-v 

D.  Unfunded  Mandates        J 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effiective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

This  action  proposing  approval  of 
Pennsylvania's  Title  V  program  has 
been  classified  as  a  Table  3  action  for 
signature  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19. 1989 
(54  FR  2214-2225).  as  revised  by  a  July 
10, 1995  memorandum  from  Mary 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  from 
E.O.  12866  review. 

Authority:  42  US.C.  7401-7671q. 
Dated:  February  23. 1996. 
Stanley  L  Laskowsld, 

Acting  Regional  Administrator.  EPA  Region 

m. 
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40  CFR  Parts  89, 90,  and  91     ' 

[FRL-S437-7] 

raN206O-AE54 

Control  of  Air  Pollution; 
Supplementary  Notice  of  Proposed 
Rulemaking  for  New  Gasoline  Spark- 
Ignition  Marine  Engines;  Exemptions 
for  Non-Road  Compression-Ignition 
Engines  at  or  At>ove  37  Kilowatts  and 
New  Nonroad  Spark-Ignition  Engines 
at  or  Below  19  Kilowatts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplementary  Notice  of 
Proposed  Rule;  Notice  of  Data 
Availability. 

SUMMARY:  Regarding  gasoline  marine 
engines.  EPA  has  data  available  for 
pubUc  review  regarding  relative  engine 
use  by  age  of  engine. 
DATES:  The  comment  period  will  remain 
open  until  March  8, 1996  for  purposes 
of  taking  comment  on  the  issues  raised 
regarding  marine  gasoline  engine 
relative  use  by  engine  age.  Please  direct 
all  correspondence  to  the  address 
specified  below. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate, 
if  possible)  for  EPA  consideration  by 
addressing  them  as  follows:  EPA  Air 
Docket  (LE-131).  Attention:  Docket 
Number  A-92-28.  room  M-1500,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

Materials  relevant  to  this  rulemaking 
are  contained  in  this  docket  and  may  be 
reviewed  at  this  location  from  8:00  a.m. 
until  5:30  p.m.  Monday  through  Friday. 
As  provided  in  40  CFR  part  2,  a 
reasonable  fee  may  be  charged  by  EPA 
for  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deanne  R.  North,  Office  of  Mobile 
Sources,  Engine  Programs  and 
Compliance  Division,  (313)  668-4283. 

SUPPt.EMENTARY  INFORMATION: 

I.  Notice  of  Data  Availability 

The  State  of  Wisconsin  performed  a 
survey  of  the  1995  summer  season  to 
obtain  better  information  on  relative  use 
of  spark-ignition  gasoline  marine 
engines  by  age.  This  Wisconsin  data  is 
available  now  in  the  Air  Docket  A-92- 
28  and  on  EPA's  Technology  Transfer 
Network/Bulletin  Board  System  as 
described  below.  EPA  may  consider  the 
survey  resuhs  when  deciding  how  to 
finalize  the  marine  spark-ignition 
gasoline  engine  rule  with  resp)ect  to  the 
relative  use  by  age  function. 

The  Agency  proposed  in  the 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  (61  FR  4600. 


February  7, 1996)  to  include  a  statistical 
function  in  the  credit  calculation 
formula  in  §  91.207  of  the  regulations 
proposed  for  40  CFR  Part  91, 
representing  relative  usage  of  engines  by 
engine  age  and  power  output.  EPA  will 
accept  comment  on  the  Wisconsin  data 
and  the  proposals  in  die  SNPRM 
through  March  8, 1996. 

n.  Obtaining  Information  on  this 
Rulemaking 

The  SNPRM  preamble,  proposed 
regulatory  language,  and  supporting 
data  are  available  to  the  public  through 
several  sources.  Electronic  copies  (on 
3.5"  diskettes)  of  the  proposed 
regulatory  language  may  be  obtained 
free  of  charge  by  visiting,  writing,  or 
calling  the  Environmental  Protection 
Agency,  Engine  Programs  and 
Compliance  Division,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  (313)  668- 
4288.  Refer  to  Docket  A-92-28.  A  copy 
is  also  available  for  inspection  in  the 
docket  (see  ADDRESSES). 

The  SNPRM  preamble,  proposed 
regulatory  language,  and  some 
supporting  information  are  also 
available  electronically  on  the 
Technology  Transfer  Network  (TTN), 
which  is  an  electronic  bulletin  board 
system  (BBS)  operated  by  EPA's  Office 
of  Air  Quality  Planning  and  Standards. 
The  service  is  free  of  charge,  except  for 
the  cost  of  the  phone  call.  Users  are  able 
to  access  and  download  TTN  files  on 
their  first  call  using  a  personal  computer 
and  modem  per  the  following 
information. 

TTN  BBS:  919-541-5742  (1200- 
14400  bps,  no  parity,  8  data  bits,  1  stop 
bit)  Voice  Helpline:  919-541-5384  Also 
accessible  via  Internet:  TELNET 
ttnbbs.rtpnc.epa.gov  Off-line:  Mondays 
from  8:00  AM  to  12:00  Noon  ET. 

A  user  who  has  not  called  TTN 
previously  will  first  be  required  to 
answer  some  basic  informational 
questions  for  registration  purposes. 
After  completing  the  registration 
process,  proceed  through  the  following 
menu  choices  from  the  Top  Menu  to 
access  information  on  this  rulemaking. 
<T>  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Boards) 
<M>  OMS— Mobile  Sources  Information 
<K>  Rulemaking  &  Reporting 
<6>  Non-Road 
<1>  File  area  #1.  Non-Road  Marine 

Engines 

At  this  point,  the  system  will  list  all 
available  files  in  the  chosen  category  in 
chronological  order  with  brief 
descriptions.  To  download  a  file,  select 
a  transfer  protocol  that  is  supported  by 
the  terminal  software  on  your  own 
computer,  then  set  your  own  software  to 
receive  the  file  using  that  same  protocol. 
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If  unfamiliar  with  handling 
compressed  (that  is,  ZIP'ed)  files,  go  to 
the  TTN  top  menu.  System  UtiUties 
(Command:  1)  for  information  and  the 
necessary  program  to  download  in  order 
to  unZIP  the  files  of  interest  after 
downloading  to  your  computer.  After 
getting  the  files  you  want  onto  your 
computer,  you  can  quit  the  I'lN  BBS 
with  the  <G>oodbye  command. 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 

List  of  Subjects 

40  CFR  Part  89 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Confidential 
business  information,  Environmental 
protection.  Imports,  Incorporation  by 
reference.  Labeling,  Nonroad  source 
pollution.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  90 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Confidential  business  information. 
Environmental  protection,  Imports, 
Incorporation  by  reference.  Labeling, 
Nonroad  source  pollution,  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  91 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Confidential  business  information. 
Environmental  protection.  Imports, 
Incorporation  by  reference,  Labeling, 
Nonroad  source  pollution.  Reporting 
and  recordkeeping  requirements. 

Dated:  March  1, 1996. 
Richard  Wilson, 

Acting  Assistant  Administrator. 

IFR  Doc.  96-5418  Filed  3-6-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  191  and  192 

[Docket  No.  P&-106;  Notice  3] 

RIN  2137-AB63 

Transportation  of  Hydrogen  Sulfide  by 
Pipeline 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA). 


ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking  (NPRM). 

SUMMARY:  In  response  to  three  National 
Transportation  Safety  Board  (NTSB) 
Safety  Recommendations.  RSPA  issued 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  followed  by  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
that  proposed  changes  in  the  Pipeline 
Safety  Regulations  to  address  the  hazard 
of  excessive  levels  of  hydrogen  sulfide 
(H2S)  in  natural  gas  transmission 
pipelines.  In  a  final  review  of 
information  and  comment  from  all 
sources,  including  advice  from  the 
Technical  PipeUne  Safety  Standards 
Committee  (TPSSC),  RSPA  determined 
that  a  regulation  to  address  H2S  in 
transmission  lines  is  not  warranted. 
Therefore,  the  NPRM  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mik^Israni,  (202)  366-4571,  regarding 
the  subject  matter  of  this  notice,  or  the 
Dockets  Unit,  (202)  366-4453,  regarding 
copies  of  this  notice  or  other  material  in 
the  docket  as  referenced  above. 

SUPPLEMENTARY  INFORMATION: 

Background 

H2S  is  a  colorless  and  flammable  gas 
which  is  hazardous  to  Ufa  and  health  at 
concentrations  above  300  parts  per 
million  (ppm) .  At  concentrations  of 
1000  ppm  in  air  it  can  cause  inunediate 
unconsciousness  and  death.  The 
Occupational  Safety  and  Health 
Administration  has  established  an 
upper  concentration  level  of  10  ppm  for 
prolonged  (8  hours)  workplace 
exposure. 

The  current  regulations  in  49  CFR 
Parts  192  and  195  address  H2S  only 
with  respect  to  its  corrosive  effect  on 
pipelines,  as  follows: 

•  §  192.125(d)  states  that  cop])er  pipe 
that  does  not  have  an  internal  corrosion 
resistant  lining  may  not  be  used  to  carry 
gas  that  has  an  average  H2S  content  of 
over  0.3  grains  per  100  standard  cubic 
feet  (SCF)  of  gas. 

•  §  192.475  states  that  corrosive  gas 
may  not  be  transported  by  pipeline 
unless  the  corrosive  effect  of  the  gas  on 
the  pipeline  has  been  investigated  and 
steps  have  been  taken  to  minimize 
internal  corrosion.  In  addition,  gas 
containing  more  than  0.1  grains  of  H2S 
per  100  SCF  may  not  be  stored  in  pipe- 
typ)e  or  bottle-type  holders. 

•  §  195.418  states  that  no  o{>erator 
may  transport  any  hazardous  liquid  that 
would  corrode  the  pipe  or  other 
pipeline  components  unless  it  has 
investigated  the  corrosive  effect  of  the 
hazardous  liquid  on  the  system  and 
taken  adequate  steps  to  mitigate 
corrosion. 


NTSB  Recommendations 

As  a  result  of  the  NTSB  investigation 
of  an  August  1987  accidental  release  of 
H2S  into  a  gas  supply  to  Lone  Star  Gas 
Company  in  Texas,  and  after  learning  of 
11  additional  H2S  releases  since  1977 
(none  of  which  involved  any  fataUties  or 
serious  injuries),  NTSB  issued  three 
Safety  Recommendations  to  RSPA  (P- 
8&-1,  -2  and  -3)  which  called  for  (-1) 
establishing  a  maximum  allowable 
concentration  of  H2S  in  natural  gas 
pipeline  systems,  (-2)  requiring 
operators  to  report  all  incidents  in 
which  concentrations  of  H2S  exceed  this 
maximum,  and  (-3)  requiring  operators 
to  install  equipment  to  automatically 
detect  and  shut  off  the  flow  of  gas  when 
H2S  concentrations  exceed  the 
maximum. 

Advance  Notice  of  Proposed 
Rulemaking  (ANPRM) 

The  RSPA  responded  to  the  NTSB 
recommendations  by  issuing  an  ANPRM- 
on  June  7,1989  (54  FR  24361).  Because 
the  Pipeline  Safety  Regulations  do  not 
require  any  monitoring  of  H2S  levels  in 
natural  gas  pipeUne  systems,  the 
ANPRM  included  a  request  for 
information  to  be  used  in  assessing  the 
need  for  any  such  regulations.  The 
ANPRM  provided  background 
information  and  discussion  on  gas  wells 
having  significant  concentrations  of  H2S 
(sour  gas),  on  the  toxicity  of  H2S,  and  on 
the  effects  of  H2S  with  regard  to  sulfide 
stress  and  stress  corrosion  cracking  of 
line  pipe.  It  discussed  two  HjS 
incidents  in  CaUfomia  (1983  and  1984) 
and  one  in  Texas  (1987)  that  were 
reported  by  NTSB,  and  mentioned  some 
instances  where  workers  were  overcome 
by  H2S  at  a  sour  gas  field  in  Canada.  It 
quoted  the  aforementioned  three  NTSB 
Safety  Recommendations  (P-88-1,  -2 
and  -3),  summarized  the 
aforementioned  Federal  Regulations  (49 
CFR  192.125,  192.475  and  195.418). 
discussed  state  regulations  on  H2S 
(California  General  Order  58;  Michigan 
Rules  299,  460  and  81;  and  Texas  Rule 
36),  and  mentioned  seven  sections  in 
Canadian  Standard  Zl  84-1 975  that  deal 
with  sour  gas.  For  additional 
information  on  the  above  items  refer  to 
the  ANPRM  which  is  available  in  the 
docket. 

In  its  request  for  information,  the 
ANPRM  included  four  questions  as 
follows: 

Question  1.  What  factors  should  be 
considered  in  determining  the  need  for 
a  maximum  allowable  concentration  of 
H2S  in  natural  gas  pipeline  systems? 
What  should  this  concentration  be? 

Question  2.  Describe  events  you  know 
of  in  which  H2S  has  been  released  from. 
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or  into,  a  pipeline  in  dangerous  amounts 
and  what  were  the  H2S  concentrations? 
What  were  the  consequences  of  such 
releases?  What  would  be  the  burden 
associated  with  mandatory  reporting  of 
such  events? 

Question  3.  If  you  are  an  operator 
receiving  gas  from  a  producer,  do  you 
have  automatic  HiS  detection  and  shut- 
off  equipment?  Do  these  devices  work 
reliably?  For  such  operators  that  do  not 
have  this  equipment,  what  costs  and 
other  burdens  can  be  associated  with 
requiring  use  of  the  equipment?. 

Question  4.  Which  pipelines 
transporting  sour  gas  should  be  subject 
to  an  H2S  monitoring  requirement? 
Should  rural  gas  gathering  lines  be 
subject  to  H2S  monitoring  requirements, 
even  though  they  are  not  now  subject  to 
any  of  the  part  192  safety  standards? 

RSPA  r§ceived  54  responses  to  the 
ANPRM.  mostly  from  natural  gas  and 
hazardous  liquid  operators.  Question  1 
produced  a  Vide  variety  of  suggestions 
for  assessing  the  need  for  a  maximum 
level  of  H2S.  In  addition,  most 
commenters  suggested  a  maximum 
allowable  H2S  concentration  in  the 
range  of  0.25  to  1.0  grains  per  lOQ  SCF 
of  natural  gas.  The  suggested  factors  for 
assessing  the  need  for  a  maximum 
allowable  H2S  level  included  such 
things  as  the  kind  of  pipeline  system 
(gathering,  transmission  or  distribution); 
operating  conditions  (pressure, 
temperature,  rate  of  flow);  presence  of 
contaminants  (H2O,  CO2,  hydrocarbon 
liquids,  inhibitors);  time  interval  of  H2S 
intrusion;  piping  materials;  piping  age; 
gas  destination;  weather  conditions;  and 
provisions  for  "grandfathering."  With 
regard  to  a  maximum  allowable  H2S 
level,  RSPA  felt  that  an  upper  limit  of 
1  grain  per  100  SCF  of  natural  gas 
would  be  appropriate  because  it  is 
consistent  with  the  limit  set  by  OSHA 
and  several  states. 

With  regard  to  question  2,  the 
commenters  indicated  that  H2S  releases 
have  not  been  widespread,  signiHcant, 
or  a  recurring  problem.  On  the  matter  of 
burden  associated  with  mandatory 
reporting,  most  distribution  operators, 
as  well  as  many  transmission  operators, 
indicated  little  burden,  but  they 
questioned  the  usefulness  of  a  reporting 
requirement.  However,  in  spite  of  this 
train  of  comment,  RSPA  was  of  the 
opinion  that  a  release  of  an  excessive 
arr.oimt  of  H2S  into  a  pipeline  system 
could  result  in  a  hazardous  situation  if 
♦here  is  gas  leakage  from  the  piping. 

Response  to  question  3  from  most 
operators  was  that  H2S  detection 
equipment  and  allied  gas  shutoff 
equipment  is  generally  reliable,  with  per 
installation  equipment  cost  in  the 
$10,000  to  $30,000  range.  Monthly 


operating  cost  for  the  most  part  was 
$1500,  with  one  operator  reporting 
$3000.  A  large  midwestem  distribution 
operator  reported  that  it  would  cost 
$484,000  for  equipment  for  its  entire 
system  with  an  annual  operating  cost  of 
$105,000.  RSPA  felt  that,  to  ensure 
public  safety,  high  concentrations  of 
H2S  should  be  removed  from  the  gas 
before  delivery  to  the  transmission 
pipeline. 

On  question  4  most  commenters 
favored  a  location  immediately 
downstream  of  where  the  gas  is  treated 
for  H2S  removal  as  the  place  for 
monitoring.  Very  few  commenters 
thought  that  pipelines  Ccurying  soiu-  gas 
-should  not  be  monitored.  Most 
commenters  were  opposed  to  rural 
gathering  lines  being  subject  to  H2S 
monitoring. 

RSPA  a^«ed  with  most  commenters 
that  monitoring  should  be  in  the 
interface  between  the  gathering  line  and 
transmission  line  at  a  point  immediately 
downstream  of  the  H2S  removal  facility. 
RSPA  also  agreed  that  there  is  ho  need 
for  monitoring  equipment  where 
transmission  pipeUnes  are  not  receiving 
gas  that  could  be  subject  to  H2S 
contamination.  In  addition,  RSPA 
agreed  with  the  commenters  who  stated 
that  regulation  of  H2S  in  gathering  lines 
is  impractical  because  those  pipelines 
are  generally  upstream  of  H2S  removal 
facilities. 

The  Notice  of  Proposed  Rulemaking 

On  the  basis  of  its  review  and  analysis 
of  the  information  and  comments 
received  from  the  ANPRM,  RSPA 
published  an  NPRM  on  March  18,  1991 
(56  FR  11490)  proposing  rule  changes  in 
parts  191  and  192.  The  proposed 
changes  were  to  (1)  limit  H2S  levels  in 
transmission  lines  downstream  of  gas 
processing  plants,  sulfur  recovery 
plants,  and  storage  Tields  to  1  grain  per 
100  SCF  of  natural  gas;  (2)  require 
reporting  to  RSPA  if  an  excessive 
amount  of  H2S  enters  a  transmission 
line;  and  (3)  require  that  operators  of 
jurisdictional  onshore  and  offshore  gas 
gathering  lines  containing  over  31  grains 
of  H2S  per  100  SCF  of  natural  gas  have 
written  contingency  plans  for  any 
release  of  H2S  into  the  atmosphere.  For 
detail  on  the  changes  in  the  regulations, 
refer  to  the  NPRM  which  is  available  in 
the  docket. 

RSPA  received  30  responses  to  the 
NPRM;  23  ht>m  gas  and  hazardous 
liquid  pipeline  operators,  three  from 
pipeline  industry  associations 
(AJnerican  Gas  Association,  Interstate 
Natural  Gas  Association,  and  American 
Petroleum  Institute),  two  from  Federal 
government  agencies  (NTSB  and 
Minerals  Management  Service),  one 


from  a  state  pipeline  safety  agency. 
(Kansas  Corporation  Commission),  and 
one  from  a  local  government  (County  of 
Santa  Barbara).  The  following 
summarizes  the  responses: 

.  ,•  General  Comments — Several 
commenters,  particularly  distribution 
system  operators,  supported  limits  on 
the  amount  pf  H^S  allowable  in  natural 
gas  transmission  pipeUnes.  The 
distribution  operators  were  concerned 
about  the  regulations  requiring  the 
installation  of  HjS  monitoring 
equipment  in  their  systems. 

NTSB  commented  that  the  term 
"grains  per  100  SCF  of  natural  gas" 
should  be  replaced  with  "parts  per 
million"  (ppm).  NTSB  also  suggested 
that  RSPA  provide  the  scientific  basis 
for  the  H2S  Umits  used  in  these 
regulations. 

Many  commenters  were  concerned 
that  a  pending  RSPA  rulemaking  for 
redefining  gas  gathering  lines  would 
result  in  some  lines  being  reclassified  as 
transmission  lines,  and  the  resulting 
affects  of  this  on  any  such  lines  that 
transport  high  concentration  H2S 
natural  gas. 

The  API  was  concerned  about  the 
definition  of  "gathering  lines"  and 
"production  facihties".  and  urged  that 
RSPA  adopt  the  API  proposed 
definitions  of  these  terms  (these 
proposed  API  definitions  are  being 
taken  into  consideration  by  RSPA  in  the 
development  of  the  rulemaking  for 
redefining  "gathering  line"). 

Several  commenters.  especially 
Monterrey  Pipeline  Company,  were 
concerned  about  RSPA  proposing 
regulations  in  spite  of  comments  that 
argued  against  the  need  for  regulations 
for  establishing  a  maximum  H2S  level 
for  natural  gas  in  transmission 
pipelines.  In  contrast,  many 
commenters,  such  as  Tenneco,  felt  that 
RSPA,  in  developing  the  proposed 
regulations,  had  adequately  balanced 
considerations  of  public  safety  with  the 
need  for  prudent  operation  of  pipeline 
systems.  The  Resources  Management 
Department  of  the  County  of  Santa 
Barbara  commended  the  effort  by  the 
RSPA  to  address  the  hazards  of  sour  gas 
in  natural  gas.  Santa  Barbara 
recommended  three  levels  of  protection 
(operational  procedures,  H2S  detectors, 
and  mechanical  means)  with  standby/ 
duplication  at  each  level. 

•  Section  791. 3 — Several  commenters 
noted  that  the  NPRM  definition  of  an 
event  involving  the  presence  of  H2S,  as 
proposed  in  the  §  191.3  definition  of  an 
H2S  "Incident,"  should  be  limited  to 
"tra^^smission  pipelines  downstream  of 
gas  processing  plants,  sulfur  recovery 
plants,  or  storage  fields,"  wording 


similar  to  the  NPRM  proposed 
§  192.631. 

Many  commenters  took  the  position 
that  there  is  no  need  to  expand  the 
definition  of  "incident"  in  §  191.3  by 
adding  an  H2S  "incident"  because 
people  are  not  exposed  to  the  H2S  that 
may  be  introduced  into  a  pipeline 
downstream  of  a  gas  processing  plant, 
sulfur  recovery  plant,  or  storage  field. 

The  proposed  addition  to  the 
definition  of  "incident"  read  "An  event 
where  hydrogen  sulfide  in  excess  of  20 
grains  per  100  standard  cubic  feet  of 
natural  gas  is  released  into  a 
transmission  pipeline".  Interstate 
Natural  Gas  Association  of  America 
(INGAA)  and  Enron  commented  that 
this  wording  should  be  revised  to  make 
it  clear  that  it  is  natural  gas,  containing 
a  certain  concentration  of  H2S,  that 
enters  a  transmission  pip>eline  to  create 
the  reportable  incident. 

United  Gas  Pipe  Line  Company 
(UGPL)  commented  that  there  was 
nothing  to  quantify  the  extent  of  a 
release  with  respect  to  time.  According 
to  UGPL,  the  small  quantity  of  gas 
entering  a  transmission  pipeline  during 
the  30  to  60  seconds  required  to  activate 
shutoff  would  constitute  a  reportable 
incident,  even  though  it  would  be 
quickly  diluted  by  the  large  volume  of 
sweet  gas  in  the  pipeline  from  other 
sources,  and  therefore  pose  no  hazard. 
On  the  other  hand,  the  Minerals 
Management  Service  (MMS)  commented 
that  a  minimum  level  of  20  grains  per 
100  SCF  of  natural  gas  (320  ppm)  may 
be  too  high  because  at  that  level  the 
pipe  would  be  subject  to  sulfide  stress 
cracking.  In  addition,  MMS  made 
reference  to  the  high  toxicity  level  at  20 
grains  of  H2S  per  100  SCF  (320  ppm) 
with  the  following  description  of 
toxicity  at  200  ppm  from  API  RP  49, 
Table  A.l:  "Bmns  eyes  and  throat.  At 
concentration  between  200-500  ppm 
pulmonary  edema  which  can  be  life 
threatening  almost  always  oonirs." 

The  proposed  addition  to  the 
definition  of  "incident"  in  §  191.3 
included  any  release  (into  a 
transmission  pipeline)  of  natural  gas 
containing  in  excess  of  20  grains  of  H2S 
per  100  SCF  (320  ppm)  a  reportable 
incident.  RSPA  agreed  that  because  of 
the  dilution  mentioned  previously,  and 
because  the  gas  would  he  contained 
inside  the  piping  (as  indicated  by  many 
commenters),  a  hazardous  situation 
would  be  unlikely. 

•  Section  191.5— INGAA,  Ocean 
Drilling  and  Exploration  Co.  (ODECO), 
UGPL,  and  Colorado  Interstate  Gas  (QG) 
opposed  the  use  of  the  telephonic  notice 
for  reporting  H2S  incidents.  QG,  INGAA 
and  UGPL  suggested  using  the  §  191.25 
Safety-Related  Condition  Report,  and 


ODECO  favored  a  written  report  similar 
to  that  of  §  191.9.  INGAA  and  UGPL 
recommended  that  the  reported 
information  should  address  the 
concentration  instead  of  the  amount  of 
H2S,  and  the  length  of  time  of  the 
release.  They  also  said  that  determining 
how  far  the  H2S  had  spread  could  be 
difficult. 

•  Section  192.631— Many 
commenters  indicated  that  the  proposed 
§  192.631,  if  taken  literally,  could 
require  transmission  pipelines  that  are 
not  immediately  downstream  of  a  gas 
processing  plant,  sulfur  recovery  plant, 
or  storage  field,  to  be  monitored  for  the 
presence  of  H2S.  Many  transmission 
pipelines,  especially  those  belonging  to 
gas  distribution  operators,  are  many 
miles  downstream  of  the  point  (gas 
processing  plant,  sulfur  recovery  plant 
or  storage  field)  where  sour  gas  could  be 
inadvertently  released  into  the  pipeline 
and  there  is  therefore  no  need  for  H2S 
monitoring.  Alabama  Gas  Corporation 
commented  that  the  rule  should  be 
rephrased  so  that  monitoring  is  not 
required  where  there  is  no  possibility  of 
an  H2S  release. 

Several  commenters  pointed  out  that 
the  introductory  phrase  "Except  as  set 
forth  in  §  192.633,"  should  be  deleted  in 
proposed  §  192.631  because  there  is  no 
exception  in  §  192.633  for  transmission 
pipelines.  This  introductory  phrase  was 
included  in  this  proposed  rule  because, 
in  accordance  with  the  current 
requirements  in  §  192.9,  gathering  lines 
must  comply  with  rules  that  are 
applicable  to  transmission  pipelines. 
The  introductory  phrase  was  intended 
to  except  gathering  lines  from  having  to 
comply  with  §  192.631  so  they  may 
carry  sour  gas  by  complying  with 
§192.633. 

Okaloosa  County  Gas  District 
recommended  that  OSHA  standards  on 
H2S  be  implemented  by  limiting  H2S  to 
0.625  grains  per  100  SCF  of  natural  gas. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  commented  that 
the  proposed  limit  of  1  grain  of  H2S  per 
100  SCF  of  natural  gas  could  conflict 
with  existing  gas  purchase  contract 
limits  and  proposed  "grandfathering" 
the  conditions  in  existing  gas  purchase 
contracts  that  do  not  exceed  2  grains  of 
H2S  per  100  SCF  of  natural  gas.  The 
NTSB  suggested  that  the  maximum 
permissible  concentration  of  H2S  should 
be  10  ppm  (0.625  grains  per  100  SCF  of 
natural  gas),  as  established  by  OSHA, 
instead  of  1  grain  of  H2S  per  100  SCF 
of  natural  gas  (16  ppm.).  The  MMS 
commented  that  15.9  ppm  (1  grain  per 
1000  SCF)  is  very  conservative  and 
appropriate  for  transmission  pipeUnes, 
and  pointed  out  that  1  grain  of  H2S  per 
100  SCF  of  natural  gas  (16  ppm).  as 


specified  in  §  192.631 ,  is  the  short  term 
exposure  limit  established  by  OSHA  as 
the  "  *  *  •  employee's  IS-minute  time 
weighted  average  which  shall  not  be 
exceeded  at  any  time  during  a  work  day 
•   •   •  "  (54  FR  2920). 

•  Section  192.633— Several 
commenters  supported  the  use  of  the 
Texas  Railroad  Commission  Rule  36  in 
developing  regulations  for  gathering 
lines  that  carry  high  concentrations  of 
H2S.  Pennzoil  was  concerned  that  the 
regulations  proposed  in  §  192.633  may 
be  misinterpreted  to  apply  to  gathering 
lines  in  rural  areas.  As  noted  in  the 
NPRM,  these  regulations  do  not  apply  to 
gathering  lines  in  rural  areas.  In 
accordance  with  the  applicabiUty 
regulaUons  in  §  192.1(2),  Part  192  does 
not  apply  to  the  onshore  gathering  of  gas 
outside  one  of  the  foUowirtg  areas: 

(i)  An  area  within  the  limits  of  any 
incorporated  or  imincorporated  city, 
town,  or  village. 

(ii)  Any  designated  residential  or 
commercial  area  such  as  a  subdivision, 
business  or  shopping  center,  or 
community  development. 

h  should  be  noted  that  §  192.633 
applies  to  offshore  gathering  lines  since 
§  192.1(2)  only  excepts  onshore 
gathering  lines  from  the  requirements  of 
Part  192. 

Lone  Star  Gas  Company  (LSG) 
commented  that  Rule  36  was  intended 
to  apply  to  production  wells  producing 
natural  gas  having  high  concentrations 
of  H2S;  i.e..  a  single  point  source  of 
possible  H2S  release.  LSG  commented 
that  applying  the  formula  in  proposed 
§  192.633(b)(1)  to  pipelines  needed 
some  clarification,  particularly 
regarding  the  term  "maximum  volume 
of  gas  available  for  escape."  LSG  also 
commented  that  §  192.633(b)(2)  should 
be  clarified  since  Rule  36  requires  a  plat 
detailing  the  area  around  a  production 
well  which  again  is  a  point  source  of 
possible  escape  of  natural  gas  carrying 
high  concentrations  of  H2S.  LSG  argues 
that  a  pipeline  subject  to  §  192.633(b)(2) 
is  not  a  point  source. 

Both  LSG  and  Enron  suggested  that 
contingency  plans  proposed  in 
§  192.633  bie  incorporated  into  §  192.615 
since  such  plans  for  hydrogen  sulfide 
emergencies  would  probably  be 
incorporated  into  emergency  plans 
currently  existing  under  §  192.615.  Both 
commenters  observed  that  many  of  the 
requirements  in  the  proposed  §  192.633 
were  taken  from  §  192.615  and  no 
purpose  is  served  by  requiring  that  the 
information  be  repeated.  Enron 
commented  that  there  is  no  reason  to    ■ 
differentiate  between  contingency  plans 
for  onshore  as  opposed  to  offshore 
pipelines.  According  to  Enron,  current 
emergency  plans  exist  for  onshore  and 
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offshore  pipelines  and  Part  192  does  not 
outline  di^rences  that  are  to  exist 
between  them. 

Technical  Pipeline  Safety  Standards 
Committee 

RSPA  presented  the  NPRM  to  the 
TPSSC  for  its  consideration  at  a  meeting 
in  Washington.  DC  on  March  11. 1992. 
^e  TPSSC  is  RSPA's  statutory  advisory 
^ommittee  for  gas  pipeline  safety.  It  is 
composed  of  15  members,  representing 
industry,  govenunent.  and  the  public, 
who  are  technically  qualifled  to 
evaluate  gas  pipeline  safety.  The  TPSSC 
expressed  concerns  about  adopting  the 
proposed  changes  in  49  CFR  Part  192  to 
address  H^S  in  natural  g^  transmission 
pipelines.  The  TPSSC  's  concerns 
centered  around  the  need  for  such  a 
regulation  considering  the  limited 
number  of  incidents  involving  the 
release  of  H2S  natural  gas  into 
transmission  pipelines,  and  whether  it 
would  increase  safety,  be  cost  effective 
and  redundant  to  already  existing  state 
regulations.  Therefore,  the  TPSSC 
recommended  that  the  incidence  of  H2S 
in  transmission  lines  did  not  warrant  a 
rulemaking. 

On  the  basis  of  that  finding,  an 
analysis  and  review  of  the  comments  to 
the  NPRM,  and  further  analysis  of  the 
comments  to  the  ANPRM,  RSPA 
decided  to  re-consider  the  need  for  the 
proposed  regulation  and  concluded  that 
the  proposed  H2S  regulations  are  not 
warranted  because  they  are  oriented/ 
directed  toward  transmission  lines.  No 
injuries  or  deaths  have  been  attributed 
to  H2S  in  natvual  gas  transmission  lines. 
H2S  releases  into  transmission  lines  to 
date  have  been  inhequent,  have  been  of 
extremely  brief  duration,  and  have 
involved  only  very  minute  amounts  of 
H2S.  H2S  that  is  released  into  a 
transmission  line  remains  confined  with 
very  little  likelihood  that  there  would 
happen  to  be  a  leak  in  the  transmission 
line  at  the  same  time  and  in  the  same 
general  vicinity  as  the  release.  And 
lastly.  H2S  released  into  a  transmission 
line  from  a  processing  plant  would  most 
likely  be  diluted  by  natural  gas  from 
other  sources.      ^ 
'^     Rather  than  applying  rule  changes 
affecting  transmission  pipelines,  RSPA's 
regulatory  efforts  on  H2S  should  be 
redirected  to  gathering  lines.  The  source 
of  H2S  is  the  gas  well,  and  the  gathering 
line  is  the  hrst  pipeline  faciUty 
downstream  of  the  well.  It  is  on 
gathering  lines  transporting  H2S  laden 
natural  gas  from  wells  to  processing 
plants  that  regulations  may  be  needed. 
Future  development  with  respect  to  H2S 
in  gathering  lines  may  be  addressed  in 
a  later  rulemaking. 


On  the  basis  of  the  foregoing,  RSPA 
hereby  withdraws  the  NPRM  proposing 
to  limit  H2S  levels  in  natural  gas  in  gas 
transmission  pipelines. 

Authority:  49  U.S.C.  60102  et  seq.;  49  CFR 
1.53. 

Issued  in  Washington,  D.C  on  March  4, 
1996. 

Ridurd  B  Felder, 

Associate  Administrator  for  Pipeline  Safety. 
IFR  Doc  96-5374  Filed  3-6-96;  8:45  am| 
BIUJNQCOOE  ^f^^9-4^^p 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571  and  572 
[Docket  No.  92-28;  Notice  6] 
RIN  2127-AG07  ^ 

Federal  Motor  Vetilcie  Safety 
Standards;  Head  Impact  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  document  grants  foiu* 
petitions  to  commence  rulemaking  to 
amend  upper  interior  head  protection 
requirements  to  accommodate  vehicles 
equipped  with  a  dynamic  head 
protection  device  which  is  activated  in 
a  side  impact  (e.g.,  a  side  air  bag).  This 
document  requests  information  on 
various  issues  NHTSA  must  evaluate 
before  issuing  a  notice  of  proposed 
rulemaking  for  these  petitions. 

DATES:  Comments  must  be  received  by 
April  22.  1996. 

ADDRESSES:  All  comments  must  refer  to 
the  docket  and  notice  number  set  forth 
above  and  be  submitted  (preferably  in 
10  copies)  to  the  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400 
Seventh  Street  S.W.,  Washington,  DC  - 
20590. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  at  the  National 
Highway  Traffic  Safety  Admiiystration, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590: 

For  non-legal  issues: 

Dr.  William  Fan,  Office  of  Vehicle 
Safety  Standards.  NPS-14,  telephone 
(202)  366-4922,  facsimile  (202)  366- 
4329,  electronic  mail 
"bfan@nhtsa.dot.gov". 

For  legal  issues: 

Mary  Versailles,  Office  of  the  Chief 
Counsel,  NCC-20,  telephone  (202)  366- 
2992,  facsimile  (202)  366-3820, 
electronic  mail 
"mversailles@nhtsa.dot.gov". 


SUPPLEMENTARY  INFORMATION:  On  August 
18, 1995,  NHTSA  published  a  Hnal  rule 
amending  Standard  No.  201,  Occupant 
Protection  in  Interior  Impact,  to  require 
passenger  cars,  trucks,  buses  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
less  than  10,000  pounds  to  incorporate 
measures  to  prevent  or  reduce  injury 
when  a  vehicle  occupant's  head  strikes 
upper  interior  components  during  a 
crash.  The  covered  components  include 
pillars,  side  rails,  headers,  and  the  roof. 
The  amendments  add  procedures  and 
performance  requirements  for  a  new  in- 
vehicle  component  test  (60  FR  43031). 
The  period  for  submittal  of  petitions  for 
reconsideration  closed  September  19, 
1995. 

NHTSA  received  nine  petitions  for 
reconsideration  of  the  Hnal  rule.  Four  of 
those  petitions  (BMW,  Mercedes-Benz, 
Volkswagen,  and  Volvo)  asked  for  a 
variety  of  changes  to  the  final  rule  if  a 
vehicle  is  equipped  with  a  dynamic 
head  protection  countermeasure  which 
is  activated  in  a  crash  (i.e.,  a  side  air 
bag,  hereafter  referred  to  as  dynamic 
systems).  In  addition,  four 
manufacturers  (BMW,  Ford.  Mercedes- 
Benz,  and  Volvo)  requested  meetings 
with  the  agency  to  discuss  the  impact  of 
the  final  rule  on  dynamic  systems.  The 
petitions  requested  a  variety  of  changes 
to  the  rule,  including: 

•  A  complete  exclusion  of  any 
vehicle  equipped  with  a  dynamic 
system. 

•  An  exclusion  of  targets  protected  by 
a  dynamic  system, 

•  For  targets  protected  by  a  dynamic 
system,  a  reduction  of  the  free  motion 
headform  (FMH)  impact  speed  from  15 
miles  per  hour  (mph)  to  12  mph  when 
tested  without  the  dynamic  system 
activated, 

•  The  inclusion  of  a  dynamic  test  in 
the  standard,  and 

•  Testing  with  the  dynamic  system 
activated. 

Because  these  issues  are  outside  the 
scope  of  the  rulemaking  that  led  to  the 
August  18  final  rule,  it  is  not  a  proper 
subject  for  a  petition  for 
reconsideration.  Therefore,  the  agency  is 
treating  the  Mercedes-Benz  petition,  and 
the  related  portions  of  the  BMW, 
Volkswagen  and  Volvo  petitions  as 
petitions  for  rulemaking,  and  is  granting 
those  petitions.  Before  publishing  a 
notice  of  proposed  rulemaking,  the 
agency  wishes  to  conduct  some 
evaluations.  To  assist  the  agency  in 
conducting  these  evaluations,  this 
notice  requests  comments  on  the  issues 
identified  above. 
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Performance  Evaluation 

Currently,  Standard  No.  201  requires 
that  a  vehicle's  instrument  panel  meet 
the  Standard  when  impacted  at  a 
relative  velocity  of  15  miles  per  hour, 
with  one  exception.  The  exception  is  for 
vehicles  that  meet  the  occupant 
protection  requirements  of  S5.1  of 
Standard  No.  208,  "Occupant  Crash 
Protection,"  by  means  of  an  inflatable 
restraint.  Those  vehicles  need  only  meet 
the  performance  requirement  when 
impacted  at  a  relative  velocity  of  12 
miles  per  hour. 

The  agency  notes  that  while  this 
exception  appears  to  be  similar  to  one 
of  the  changes  requested  by  the 
petitions,  there  is  an  important 
distinction.  The  existing  exception  is 
premised  upon  the  existence  of  a 
dynamic  performance  test  that  provides 
an  objective  evaluation  of  the  protection 
provided  by  the  inflatable  restraint.  That 
test  provides  assurance  that  the 
inflatable  restraint  provides  protection 
that  is  a  suitable  substitute  for  the 
protection  otherwise  afforded  by  the 
Standard.  However,  the  exception 
sought  by  the  petitioners  is  not 
necessarily  premised  on  the  existence  of 
such  a  test  for  evaluating  the 
performance  of  dynamic  systems. 
NHTSA  believes  that  before  it  considers 
any  changes  in  the  requirements  of  the 
August  18  flnal  rule,  it  should  have  a 
method  of  testing  dynamic  systems  for 
a  minimum  level  of  {}erformance.  Since 
auch  a  method  does  not  now  exist,  one 
must  be  developed.  Either  there  must  be 
a  single  testing  method  appropriate  for 
evaluating  the  performance  of  the  wide 
range  of  dynamic  systems  under 
development,  or  there  must  be  a  variety 
of  test  methods  that,  together,  are 
sufficient  for  testing  all  systems  and 
ensuring  that  they  provide  equivalent 
protection. 

NHTSA  is  aware  of  two  categories  of 
dynamic  systems  that  are  under 
consideration  by  the  manufacturers.  The 
first  category  is  dynamically  deployed 
padding.  The  dynamically  deployed 
padding  would  provide  improved 
protection  for  head  impacts  with  the 
upper  interior  components  already 
covered  by  the  final  rule.  However,  the 
dynamically  deployed  padding  is 
anticipated  to  provide  protection  in 
higher  severity  impacts  than  that 
provided  by  the  static  padding  which 
would  otherwise  be  utilized  to  meet  the 
requirements  of  the  final  rule.  The 
second  category  includes  dynamically 
deployed  air  bags  or  other  inflatable 
devices  such  as  BMW's  Inflatable 
Tubular  Structure.  This  technology 
provides  head  protection  for  impacts 
with  various  vehicle  upper  interior 


components.  It  also  potentially  affords 
protection  for  side  impacts  with 
external  objects  such  as  trees  and  poles 
or  the  front  high  hooded  areas  of  a 
colliding  vehicle. 

Since  the  dynamic  systems  may  have 
the  potential  to  provide  improved  head 
protection  beyond  that  provided  by  the 
final  rule,  the  agency  is  considering 
rulemaking  to  allow  them.  However,  as 
noted  abwe,  m*  agency  believes  that 
test  procedures  jmust  be  developed  to 
evaluate  the  dyaamic  systems  in  order 
to  assure  that  the^otection  afforded  by 
the  dynamic  systems  is  a  suitable 
substitute  for  that  provided  by  the  final 
rule. 

A  number  of  test  procedures  have 
been  suggested.  These  include: 

Procedures  for  Dynamically  Deployed 
Padding 

For  targets  protected  by  dynamically 
deployed  padding,  impact  the  targets 
with  the  FT^H  at  12  mph.  prior  to  the 
deployment  of  the  padding.  The  targets 
would  be  located  using  the  existing 
procedures.  Impact  these  same  target 
locations  again,  this  time  at  20  mph, 
after  deployment  of  the  padding.  The 
higher  speed  for  testing  the  deployed 
padding  is  intended  to  assure  that 
increased  head  protection  is  provided 
by  the  advanced  technology.  (For  an 
explanation  of  the  20  mph  test  speed, 
see  the  questions  below  regarding 
benefits.)  Conduct  crash  tests  at  15-20 
mph  to  ensure  that  sensors  activate  the 
deployment  of  the  advanced  padding 
under  those  conditions. 

Procedures  for  Dynamically  Deployed 
Air  Bags  and  Other  Inflatable  Devices 

(1)  For  targets  protected  by  an  air  bag 
or  other  inflatable  device,  conduct  FMH 
impacts  at  12  mph.  The  advanced 
systems  are  not  deployed  for  these  tests. 
All  other  targets  are  tested  at  15  mph. 

(2)  Conduct  a  side  impact  crash  test 
of  the  vehicle  into  a  250  mm  diameter 
rigid  pole  at  30  kph.  The  vertical 
centerline  of  the  pole  is  aligned  with  the 
center  of  gravity  of  the  dummy's  head. 
The  dummy's  seat  is  positioned  forward 
of  the  mid-seating  location  such  that  the 
dummy's  head  is  sufficiently  within  the 
front  window  opening  that  the  striking 
pole  will  not  contact  the  B-pHlar. 

(3)  Conduct  a  side  impact  crash  test 
at  50  kph  using  the  ISO  10997  moving 
deformable  barrier  (MOB)  fitted  with  a 
rigid  face  whose  top  edge  is  not  less 
than  1250  mm  above  the  ground.  The 
dummy's  seat  is  positioned  forward  of 
the  mid-seating  location  such  that  the 
dummy's  head  is  sufficiently  within  the 
front  window  opening  that  the  striking 
MDB  can  make  direct  head  contact.  The 
second  and  third  test  procedures  for  the 


"dynamically  deployed  air  bags  and 
other  inflatable  devices"  were  presented 
by  the  U.S.  delegation  to  the  ISO/TC  22/ 
SC  lOAVG  3  in  its  draft  technical  report. 
Document  NlOO.  "Road  Vehicles— Test 
Procedures  of  Evaluating  Various 
Occupant  Interactions  with  Deploying 
Side  Impact  Air  Bags." 

To  assist  the  agency  in  developing 
possible  ways  of  evaluating 
performance,  the  agency  requests 
answers  to  the  following  questions: 

1.  What  test  procedures  could  be  used 
to  measure  the  performance  of  a 
dynamic  system? 

2.  What  performance  criteria  would 
assure  that  advanced  systems,  when 
deployed,  provide  protection  equivalent 
to  that  provided  by  countermeasures 
that  meet  the  requirements  of  the  final . 
rule? 

3.  Are  there  other  test  methods 
appropriate  for  dynamic  systems  using 
full  scale  crash  tests  and  an 
anthropomorphic  test  device? 

4.  If  the  agency  were  to  propose  a 
lower  impact  speed  for  targets  protected 
by  a  dynamic  system,  are  there 
components  of  the  dynamic  system 
which  are  not  protected  by  the  system 
but  which  could  not  meet  the  upper 
interior  requirements  at  the  current 
impact  speed  (15  mph)? 

Benefits 

The  majority  of  dynamic  systems 
known  to  NHTSA  would  offer  occupant 
protection  only  in  side  impacts.  The 
final  rule  was  intended  to  provide  head 
impact  protection  in  frontal,  side,  and 
rollover  crashes.  Before  deciding 
whether  to  propose  amendments  to 
accommodate  vehicles  with  dynamic 
systems.  NHTSA  wishes  to  explore  the 
nature  and  extent  of  any  tradeoffs.  To  do 
this,  it  must  compare  the  benefits 
provided  by  these  dynamic  systems 
with  the  benefits  afforded  by  the  final 
rule.  Excluding  targets  or  inducing  the 
impact  speed  for  targets  would  reduce 
the  benefits  for  those  targets  in  crashes 
which  do  not  cause  the  dynamic  system 
to  deploy.  Conversely,  the  dynamic 
systems  may  offer  increased  benefits 
when  they  do  deploy.  To  assist  the 
agency  in  evaluating  the  relative 
benefits  of  possible  proposals,  the 
agency  requests  answers  to  the 
following  questions: 

5.  What  effect  would  reducing  test 
speeds  have  on  injuries  in  non- 
deployment  crashes? 

6.  What  is  the  effectiveness  of  each 
dynamic  system  in  reducing  fatalities 
and  injuries?  What  percent  reduction  in 
the  various  injury  criteria  (e.g.,  HIC) 
would  result  if  these  technologies  were 
installed?  Would  this  reduction  vary  by 
delta- V?  If  so,  specify  the  relationship 
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between  delta-V  aad  injury  criteria 
reduction  for  the  specinc  system. 

7.  Could  the  dynamic  systems  cause 
increases  in  neck  injuries?  If  so,  what 
data  are  available-to  quantify  this 
impact?  What  criteria  can  be  used  to 
determine  whether  lateral  neck  motion 
is  increasing  or  causing  injury? 

8.  Some  advanced  technologies 
appear  to  offer  potential  reductions  in 
the  likeUhood  of  ejection.  What  would 
the  effectiveness  of  dynamic  systems  be 
in  reducing  ejection  in  side  or  other 
impact  modes  or  in  a  subsequent 
collision? 

9.  The  dynamic  systems  known  to 
NHTSA  will  deploy  and  protect  the 
near-side  occupant  in  a  side  impact. 
Will  the  dynamic  system  for  the  far-side 
occupant  deploy  in  a  side  impact  or  in 
rollovers  to  protect  against  possible 
rebound  effects  or  subsequent  collision? 

10.  Do  MY  1996  vehicles  meet  12 
mph  test  requirements?  Do  any  MY 
1996  vehicles  meet  15  mph  test 
requirements? 

11.  Should  an  impact  speed  higher 
than  15  mph  be  used  in  FMH  testing  of 
the  system  in  order  to  compensate  for 
the  loss  in  benefits  because  the  system 
does  not  deploy  in  rollover  and  ^ontal 
crashes?  If  so,  is  20  mph  an  appropriate 
impact  speed? 

12.  Are  there  existing  accident  dat§ 
analyses  concerning  head  injuries  as  a 
function  of  crash  modes  and  target 
components? 

Miscellaneous  Questions 

To  allow  NHTSA-to  become  better 
acquainted  with  the  dynamic  systems 
under  development,  the  agency  requests 
answers  to  the  following  questions: 

13.  Are  dynamic  systems  compatible 
with  the  B-pillar  mounted  shoulder 
anchorage  point?  Are  integrated 
restraint  seats  (IRS),  which  h^e 
shoulder  belt  anchorages  attached  to  the 
upper  backseat,  more  compatible  with 
the  dynamic  systems? 

14.  How  much  would  the  dynamic 
systems  add  to  the  price  and  weight  of 
the  vehicle? 

15.  What  are  the  performance  criteria 
for  the  sensor  system  designs?  What  is 
the  time  interval  necessary  for  full 
deployment  of  the  dynamic  system? 

16.  If  changes  were  made  to  the 
August  18 'final  rule,*what  is  the 
anticipated  time  frame  for  introduction 
of  dynamic  systems?  Are  any  dynamic 
systems  being  introduced  prior  to  the 
requirements  of  the  August  18  flnal 
rule? 

17.  Will  the  systems  be  introduced  as 
optional  or  standard  equipment? 


Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was 
reviewed  under  E.O.  12866,  "Regulatory 
Planning  and  Review."  Further,  this 
action  has  been  determined  to  be 
"significant"  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures  because  of  anticipated 
public  interest.  Any  anticipated 
rulemaking  resulting  from  this  notice 
would  provide  manufacturers  with  an 
alternative  to  the  requirements  in  the 
August  18  final  rule.  A  decision  by  a 
manufacturer  to  avail  itself  of  the 
alternative  would  entail  use  of 
technology  (i.e.,  dynamic  systems)  that 
may  well  be  more  costly  than  the 
padding  which  could  be  used  to  comply 
with  the  final  rule.  The  agency  solicits 
information  from  the  manufacturers 
concerning  those  cost  of  those  dynamic 
systems. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  notice  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  it  does  not  have 
significant  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments.  It  is  requested  but 
not  required  that  10  copies  be 
submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CAR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argijments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 


address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Comments  will  be  available 
for  inspection  in  the  docket.  The 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self-   . 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  March  1, 1996. 
Barry  Fefaice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  96-5292  Filed  3-6-96;  8:45  ami 
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Surface  Transportation  Board 

49  CFR  Parts  1201  and  1262 
[Ex  Parte  No.  512] 

Uniform  System  of  Records  of 
Property  Changes  for  Railroad 
Companies 

AQENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Proposed  rule,  withdrawal. 

summary:  The  Surface  Transportation 
Board  (the  Board)  is  withdrawing  the 
proposed  rule  and  discontinuing  the  Ex 
Parte  No.  512  proceeding. 
DATES:  This  withdrawal  is  made  on 
March  7, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5610.  (TDD  for 
the  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  Effective 
January  1,  1996,  the  ICC  Termination 
Act  of  1995,  Pub.  L.  No.  104-88. 109 
Stat.  803  (ICCTA)  abolished  the 
Interstate  Commerce  Commission  (the 
Commission)  and  established  within  the 
Department  of  Transportation.  Section 
204  of  the  ICCTA  provides  that  "(t|he 
Board  shall  promptly  rescind  all 
regulations  established  by  the 
(Commission)  that  are  based  on 
provisions  of  law  repealed  and  not 
substantively  reenacted  by  this  Act." 
Former  49  U.S.C.  10784,  the  statutory 
basis  for  the  Part  1262  rail  valuation 
regulations,  has  been  repealed. 


Accordingly,  in  a  separate  proceeding. 
Removal  of  Obsolete  Valuation 
Regulations,  STB  Ex  Parte  No.  539,  the 
Board  is  removing  the  now  obsolete  part 
1262  regulations  as  well  as  Instruction 
1-3  (g)  in  part  1201,  which  refers  to  Part 
1262. 

Prior  to  the  elimination  of  §  10784,  in 
Uniform  System  of  Records  of  Property 
Changes  for  Railroad  Companies,  Ex 
Parte  No.  512  (ICC  served  Aug.  26, 1992) 
and  published  at  57  FR  38810  (1992), 
the  Commission  had  proposed  to 
eliminate  these  same  regulations,  "the 
Commission  stated  that  the  more 
general  instructions  in  49  CFR  1201, 
Uniform  System  of  Accounts  for 
Railroad  Companies,  provided  sufficient 
guidelines  to  support  adequate 
accounting  for  rail  property.  Moreover, 
to  conform  to  generally  accepted  . 
accounting  principles  (GAAP),  railroads 
had  developed  internal  accounting 
systems  that  appropriately  record  emd 
document  property  changes.  Also, 
railroads  provide  property  information 
in  Annual  Report  Form  R-1  (R-1). 

In  light  of  our  action  in  STB  Ex  Parte 
No.  539,  it  is  unnecessary  to  continue 
this  proceeding.  We  have  considered  the 
.  comments  lliat  were  submitted  in 
response  to  the  Commission's  proposal 
and  are  satisfied  that  no  further  action 
need  be  taken. 

Of  the  three  comments  received  in 
response  to  the  Commission's  proposal, 
only  one  (jointly  filed  by  the  Western 
Coal  Traffic  League  and  Edison  Electric 
Institute  (WCTUEEI))  opposed  the 
ehmination  of  the  rules.  WCTL/EEI 
suggested  that  the  Part  1262  regulations 
continued  to  serve  a  useful  purpose  in 
computing  variable  costs.  The  problem 
with  reliance  on  Part  1201  and  GAAP, 
in  WCTL/EEI's  view,  was  that  Part  1201 
lacks  sufficient  detail  to  ensure 


recordkeeping  uniformity  among  all 
Class  I  railroads,  and  GAAP  is  variously 
interpreted  and  applied  among  its  users. 
For  this  reason,  WCTL/EEI  argued  that 
Part  1201  and  GAAP  would  not  be  an 
effective  vehicle  for  ensuring 
uniformity.  They  expressed  concern 
that,  if  Part  1262  were  eliminated,  there 
would  be  an  increase  in  the  incidence 
of  disparities  in  the  form  and  content  of 
property  records,  which  could  make  it 
more  difficult  to  develop  acciuate  and 
reliable  variable  cost  estimates.  WCTL/ 
EEI  also  hypothesized  that,  without  Part 
1262  to  ensure  uniformity,  the  cost  of 
developing  property  costs  using  the 
Uniform  Railroad  Costing  System 
(URCS)  would  increase.  Finally,  they 
argued  that  the  cost  of  maintaining  the  . 
Part  1262  requirements  vis-a-vis 
different  systems  should  be  small. 

WCTL/KI's  (foncem  that  elimination 
of  Part  1262  would  lessen  the  accuracy 
of  property  accounting  and,  in  turn, 
adversely  affect  the  URCS  variable  cost 
computation  is  misplaced.  Part  1262 
sets  forth  detailed  recordkeeping 
requirements  to  update  the  basic 
railroad  property  valuation  essentially 
completed  in  1920.  By  the  early  1960's. 
the  basic  property  valuations  were 
reconciled  with  the  accounting  records 
as  prescribed  in  Part  1201.  Thus,  the 
redbrded  value  of  property  reported 
under  Parts  1201  and  1262  regulations 
are  comparable.  The  data  requirements 
for  URCS  are  not  dependent  upon  the 
form  of  records  required  by  Part  1262. 
We  believe  that  Part  1201  provides 
adequate  provision  to  obtain  the  data 
and  information  necessary  for  URCS. 

We  also  find  no  need  for  the  specific 
Part  1262  forms  for  other  Board 
purposes.  Part  1262  forms  are  not  used 
in  the  review  and  approval  of  railroad 
depreciation  rates,  which  use  data 


o 


supported  by  Part  1201.  Data  contained 
elsewhere,  especially  in  the  R^ 
comprise  the  basic  source  of  financial 
and  cost  information  used  by  the  Board. 
In  short,  elimination  of  Part  1262  will 
not  compromise  the  integrity  of  the 
railroads'  property  accounts.  For  that 
reason,  and  in  light  of  the  Congressional 
action  repealing  49  U.S.C.  10784,  we  are 
discontinuing  the  Ex  Parte  No.  512 
proceeding. 

EoTironmental  and  Energy 
Considerations 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

We  conclude  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
No  new  regulatory  requirements  are 
being  imposed  on  such  entities.  As 
required  by  the  ICCTA,  the  Board 
removed  the  Part  1262  regulations  in 
STB  Ex  Parte  No.  539  because  former  49 
U.S.C  10784  was  eUminated.  Moreover, 
we  have  here  determined  that  those 
regulations  are  not  needed  for  any  other 
Board  purpose.  Accordingly,  the 
economic  impact,  if  any,  of  our 
withdrawing  the  proposed  rules  and 
discontinuing  this  proceeding,  will  not 
Ukely  affect  a  significant  number  of 
small  entities. 

Decided:  February  28, 1996. 

By  the  Board.  Chairman  Morgan,  Vice 
Chainnan  Simmons,  and  Commissioner 
Owen. 

Vavon  A.  Williams, 

Secretary. 

IFR  Doc.  96-5411  Filed  3-6-96:  8:45  am] 
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examples  of  documents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  QMB  Review; 
Comment  Request 

March  1, 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effiect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  hiformation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington.  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA, 
OIRM,  Ag  Box  7630.  Washington,  D.C. 
20250-7630.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

Agricultural  Marketing  Service 

•  Title:  Plan  for  Estimating  Daily 
Livestock  Slaughter  Under  FtnJeral 
Inspection. 

Summary;  Market  news  reports  are 
intended  to  provide  both  buyers  and 
sellers  with  information  necessary  for 
making  informative  marketing 
decisions,  the  Agricultural  Marketing 
Act  of  1946  directs  and  authorizes  the 
collection  and  dissemination  of 
marketing  information  for  the  purpose 
of  anticipation  and  meeting  consumer 
requirements  aiding  in  the  maintenance 
of  farm  income  to  bring  about  a  balance 
between  production  and  utilization. 

Need  and  Use  of  the  Information:  The 
livestock  and  meat  industry  requested 
that  USDA  issue  slaughter  estimates  by 
species  in  order  to  assist  them  in 
making  immediate  production  and 
marketing  decisions  and  as  a  guide  to 
the  volume  of  meat  in  the  market 
channel. 


Description  of  Respondents: 
Individual  or  households;  Business  or 
other  for-profit;  Farms;  Federal 
Government;  State,  Local  or  Tribal 
Government.    ' 

Number  of  Respondent:  77. 

Frequency  of  Responses:  Reporting: 
Daily. 

Total  Burden  Hours:  334. 

Agricultural  Marketing  Service 

•  Title:  Grain  Market  News  Reports 
and'Molasses  Market  News. 

Summary:  Grain  and  molasses 
information  collections  are  published  in 
market  news  reports,  which  are 
compiled  in  cooperation  with  the  grain 
and  feed  industry  and  the  Agricultural 
Marketing  Service.  Market  news  reports 
provide  a  timely  exchange  of  accurate 
and  unbiased  information  on  current 
marketing  conditions  affecting  trade  in 
livestock,  meats,  grain,  and  wool. 

Afeed  and  Use  of  the  Information:  The 
information  collected  is  used  to  prepare 
market  news  reports.  Market  news 
reports  provide  buyers  and  sellers  with 
the  information  necessary  for  making 
marketing  decisions  on  buying  and 
selling.  Comparing  prices  to  determine 
best  locations  for  product  sales;  and  to 
evaluate  market  conditions  and 
calculate  pricing  levels. 

Description  of  Respondents: 
Individuals  or  households:  Business  or 
other  for-profit;  Farms;  Federal 
Government. 

Number  of  Respondents:  160. 

Frequency  of  Responses:  Reporting: 
On  occasion.  Weekly,  Monthly. 

Total  Burden  Hours:  286. 

Agricultural  Marketing  Service 

•  Title:  Tart  Cherries  Grown  in  the 
States  of  Michigan,  New  York, 
Pennsylvania,  Oregon,  Utah, 
Washington,  and  Wisconsin,  Marketing 
Order  No.  930. 

Summary;  The  Administrator  of  the 
Agricultural  Marketing  Service  has 
issued  a  recommended  decision 
proposing  Marketing  Order  No.  930.  The 
Act  authorizes  tart  cherry  producera  and 
processors  of  canned  and  frozen  tart 
cherries  to  vote  in  a  referendum  to 
indicate  whether  they  approve  or 
disapprove  the  proposal. 

Need  and  Use  of  the  Information:  The 
information  is  needed  to  establish  a 
marketing  order  for  tart  cherries.  The 
information  will  be  used  to  determine 
voter  eligibility,  ascertain  support  for 
the  proposed  marketing  order. 


determine  eligibility  for  nomination  to 
serve  as  producer  and  handler  members 
on  the  Board. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  1,678. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  373. 

Emergency  processing  of  this 
submission  has  been  requested  by 
March  tS,  1996. 

National  Agricultural  Statistics  Service 

•  Title:  Milk  and  Milk  Products. 
Summary:  This  information  collection 

provides  data  to  estimate  total  milk 
production,  number  of  cows,  amounts 
and  value  of  feed  fed  to  milk  cows,  and 
production  of  manufactured  dairy 
products. 

Need  and  Use  of  the  Information: 
This  information  collection  produces 
statistics  that  are  used  to  establish 
monthly  estimates  of  stock,  shipments, 
and  selling  prices.  The  information  is 
used  in  price  support  programs  for  milk 
and  to  appraise  supplies,  prices,  and 
trends  in  the  daity  industry. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  44,448 

Frequency  of  Responses:  Reporting: 
Quarterly,  Monthly,  Annually. 

Total  Burden  Hours:  19.066 

National  Agricultural  Statistics  Service 

•  Title:  Egg,  Chicken,  and  Turkey 
Surveys. 

Summary:  This  information  collection 
provides  data  to  prepare  estimates  of 
production  disposition,  and  income 
derived  from  eggs,  chicken,  and  turkeys. 

Need  and  Use  of  the  Information:  Tne 
information  is  used  by  the  USDA 
economists  and  govenunent  policy 
makers  to  ensure  the  orderly  marketing 
of  broilers,  making  decisions  in 
government  purchases  for  school  lunch 
program,  and  formulating  export-import 
poUcy. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  7.097. 

Frequency  of  Responses:  Reporting: 
Quarterly,  Weekly,  Monthly,  Annually. 

Total  Burden  Hours:  4,032. 

Farm  Service  Agency 

•  Title:  Conservation  Reserve 
Program  Regulations,  7  CFR  704- 
Addendum  2. 

Summary:  This  information  collection 
implements  the  early  release  provisions 


where  conservation  reserve  program 
participants  are  provided  an 
opportunity  to  request  and  receive  early 
release  from  contracts  or  to  reduce  the 
amount  of  acreage  subject  to  the 
contracts  without  penalty. 

Need  and  Use  of  the  Information: 
This  information  collection  reflects 
program  policy  changes  made  to 
improve  administration  of  the  early 
release  provision  in  the  conservation 
reserve  program. 

Description  of  Respondents: 
Individuals  or  households;  Farms. 

Number  of  Respondents:  10,000. 

Frequency  of  Responses:  One-time. 

Total  Burden  Hours:  5,000 

Emergency  processing  of  this 
submission  has  been  requested  by 
March  15, 1996. 
Donald  E.  Hulcher, 

Deputy  Departmental  Clearance  Officer. 
[PR  Doc.  96-5379  Filed  3-6-96;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  96-003-1] 

Notice  of  Request  for  Extension  of  a 
Currentiy  Approved  Information 
Collection 

agency:  Animal  and  Plant  Heaith 
Inspection  Service,  USDA.  -^_ 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  a  currently 
approved  information  collection  in 
support  of  regulations  and  standards 
issued  under  the  Animal  Welfare  Act  for 
guinea  pigs,  hamsters,  and  rabbits. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  6, 1996  to  be  assured 
of  consideration. 

ADDRESSES:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology), 
or  any  other  aspect  of  this  collection  of 
information  to:  Docket  No.  96-003-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  suite  3C03,  4700  River 
Road  Unit  118.  Riverdale,  MD  20737- 
1238.  Please  send  an  original  and  three 
copies,  and  state  that  your  comments 
refer  to  Docket  96-003-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  SU^t 
and  Independence  Avenue  SW., 
Vir'ashington,  DC,  between  8  a.m.  and 


4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

Persons  wishing  to  inspect  comments 
and  notices  are  requested  to  call  ahead 
on  (202)  690-2817  to  facihtate  entry 
into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  regulations  and 
standards  for  guinea  pigs,  hamsters,  and 
rabbits,  9  CFR,  part  3,  subparts  B  and  C, 
contact  Mr.  Stephen  Smith.  Animal  Care 
Staff  Officer,  Regulatory  Enforcement 
and  Animal  Care,  APHIS,  4700  River 
Road.  Unit  84,  Riverdale,  MD  20737- 
1234,  (301)  734-7833,  or  e-mail: 
SNSmith@aphis.usda.gov.  For  copies  of 
the  proposed  collection  of  information, 
contact  Ms.  Cheryl  Jenkins,  APHIS — 
Information  Collection  Coordinator,  at 
(301)  734-5360. 
SUPPLEMENTARY  INFORMATION: 

Title:  Animal  Welfare. 

OMB  Number:  0579-0092. 

Expiration  Date  of  Approval:  April  30. 
1996. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  Regulations  and  standards 
have  been  promulgated  under  the 
Animal  Welfare  Act  (the  Act)  to 
promote  and  ensure  the  hiunane  care 
and  treatment  of  regulated  animals 
under  the  Act.  Title  9,  part  3,  subparts 
B  and  C,  of  the  Code  of  Federal 
Regulations  (CFR)  address  specific  care 
and  handling  regulations  for  guinea 
pigs,  hamsters,  and  rabbits.  Enforcement 
of  the  Act  and  regulations  require 
dociunentation  of  specified  information 
concerning  the  transportation  of  these 
animals. 

The  regulations  for  transporting 
guinea  pigs,  hamsters,  and  rabbits 
require  intermediate  handlers  and 
carriers  to  only  accept  shipping 
enclosiues  that  meet  the  minimiun 
requirements  set  forth  in  the  regulations 
(§  3.36)  or  are  accompanied  by 
dociunentation  signed  by  the  consignor 
verifying  that  the  shipping  enclosures 
comply  with  the  regulations.  If  guinea 
pigs,  hamsters,  and  rabbits  are 
transported  in  cargo  space  that  falls 
below  45  'F  (7.2  »C),  the  regulations 
specify  that  the  animals  must  be 
accompanied  by  a  certificate  of 
acclimation  signed  by  a  U.S. 
Department  of  Agricultiue  accredited 
veterinarian. 

In  addition,  all  shipping  enclosures 
must  be  marked  "Live  Animals"  and 
have  arrows  indicating  the  correct 
upright  position  of  the  container. 
Intermediate  handlers  and  carriers  are 
required  to  attempt  to  contact  the 
consignee  at  least  once  every  6  hours 
upion  the  arrival  of  any  Uve  animals. 


Documentation  of  these  attempts  must 
be  recorded  by  the  intermediate 
handlers  and  carriers  and  maintained 
for  inspection  by  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
personnel. 

The  above  reporting  and 
recordkeeping  requirements  do  not 
mandate  the  use  of  any  official 
government  form. 

The  biu-den  generated  by  APHIS 
requirements  that  all  shipping 
documents  be  attached  to  the  container 
has  been  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  No.  0579-0036. 

The  reporting  and  recording 
requirements  of  9  CFR.  part  3,  subparts 
B  &  C.  are  necessary  to  enforce 
regulations  intended  to  ensure  the 
humane  treatment  of  guinea  pigs, 
hamsters,  and  rabbits  during 
transportation  in  commerce. 

The  purpose  of  this  notice  is  to  soUcit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  acciu^cy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
vaUdity  of  the  methodology  and 
assumptions  used: 

(3)  Enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  or  other  collection 
technologies,  e.g..  permitting  electronic 
submission  of  responses. 

Estimate  o/hurden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .125  hours  per 
response. 

Respondents:  Intermediate  handlers, 
carriers,  "A"  and  "B"  dealers  (as 
consignors),  USDA  acoedited 
veterinarians. 

Estimated  Number  of  Respondents: 
1470. 

Estimated  Numbers  of  Responses  per 
Respondent:  1.408. 

Estimated  Total  Annual  Burden  on 
Respondents:  260  hoiu^. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval  of  the  information 
collection. 
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Done  in  Washington,  DC,  this  1st  day  of 
March  1996. 
Loonie ).  King.         i 
\    Administmtor.  Anuiial  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  96-5378  Filed  3-«-96;  8:45  am) 
MJJNQCOOC  M10-34-P 

[Dodwt  No.  96-008-1] 

Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases; 
Notice  of  Solicitation  for  Membership 

ACTION:  Notice  of  solicitation  for 
membership. 

SUMMARY:  We  are  giving  notice  that  we 
anticipate  renewing  the  Secretary's 
Advisory  Committee  on  Foreign  Animal 
and  Poultry  Diseases  for  a  2-year  period. 
The  Secretary  is  soliciting  nominations 
for  membership  for  this  Committee. 
DATES:  Consideration  will  be  given  to 
'  nominations  received  on  or  before  April 
22, 1996. 

ADDRESSES:  Nominations  received 
should  be  addressed  to  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Williams.  Chief  Staff  Veterinarian, 
Emergency  Programs,  VS.  APHIS,  4700 
River  Road  Unit  41,  Riverdale,  MD 
20737-1231,  (301)  734-8073. 
SUPPt.EMENTARY  INFORMATION:  The 
Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases 
(Committee)  advises  the  Secretary  of 
Agriculture  on  actions  necessary  to  keep 
foreign  diseaseis  of  livestock  and  poultry 
from  being  introduced  into  the  United 
States.  In  addition,  the  Committee 
advises  on  contingency  planning  and  on 
maintaining  a  state  of  preparedness  to 
deal  with  these  diseases,  if  introduced. 

The  Committee  Chairperson  and  Vice 
Chairperson  shall  be  elected  by  the 
Committee  from  among  its  members. 

Terms  will  expire  for  the  current 
members  of  the  Committee  in  June  1996. 
We  are  soliciting  nominations  from 
interested  organizations  and  individuals 
to  replace  members  on  the  Committee. 
An  organization  may  nominate 
individuals  from  within  or  outside  its 
membership.  The  Secretary  will  select 
members  to  obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63)  and  ' 
U.S.  Department  of  Agriculture  (USDA) 
Regulation  1041-1.  Equal  opportunity 
practices,  in  line  with  the  USDA 
policies,  will  be  followed  in  all 
appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  the 


needs  of  the  diverse  groups  served  by 
the  Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Done  in  Washington,  DC,  this  1st  day  of 
March  1996. 

Lonnie ).  King , 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

(FR  Doc.  96-5377  Filed  3-6-96;  8:45  am) 

BILUNO  COOC  3410.34-P 


[Docket  No.  95-076-2] 

Plant  Genetic  Systems  (America),  Inc.; 
Availability  of  Determination  of 
Nonregulated  Status  for  Com  Line 
Genetically  Engineered  for  Male 
Sterility  and  Glufoslnate  Herbicide 
Tolerance  as  a  Itterlter 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public  of 
our  determination  that  a  com  line 
developed  by  Plant  Genetic  Systems 
(America),  Inc.,  designated  as  event 
MS3  that  has  been  genetically 
engineered  for  male  sterility  and 
tolerance  to  the  herbicide  glufosinate  as 
a  marker  is  no  longer  considered  a 
regulated  article  under  our  regulations 
governing  the  introduction  of  certain 
genetically  engineered  organisms.  Our 
determination  is  based  on  our 
evaluation  of  data  submitted  by  Plant 
Genetic  Systems  (America),  Inc.,  in  its 
petition  for  a  determination  of 
nonregulated  status,  an  analysis  of  other 
scientific  data,  and  our  review  of 
comments  received  from  the  public  in 
response  to  a  previous  notice 
announcing  our  receipt  of  the  Plant 
Genetic  Systems  (America),  Inc., 
petition.  This  notice  also  annoimces  the 
availability  of  our  written  determination 
document  and  its  associated 
environmental  assessment  and  finding 
of  no  significant  impact. 
EFFECTIVE  DATE:  February  22, 1996. 
ADDRESSES:  The  determination,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA,  room  1141,  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to"^ 
inspect  those  documents  are  asked  to 
call  in  advance  of  visiting  at  (202)  690- 
2817. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  White,  Biotechnology  Permits, 
BBEP,  APHIS,  4700  River  Road  Uiiit 
147,  Riverdale,  MD  20737-1237;  (301) 
734-7612.  To  obtain  a  copy  of  the 
determination  or  the  environmental 
assessment  and  finding  of  no  significant 
impact,  contact  Ms.  Kay  Peterson  at 
(301)  734-7612;  E-mail: 
mkpeterson@aphis.usda.gov. 

SUPP(.EMENTARY  INFORMATION: 

Background 

On  August  16, 1995,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
received  a  petition  (APHIS  Petition  No. 
95-228-Olp)  from  Plant  Genetics 
Systems  (AJnerica),  Inc.,  (PCS)  of  Des 
Moines,  LA,  seeking  a  determination  that 
a  com  line  designated  as  transformation 
MS3  (event  MS3)  that  has  been 
genetically  engineered  for  male  sterility 
and  tolerance  to  the  herbicide 
glufosinate  as  a  marker  does  not  present 
a  plant  pest  risk  and,  therefore,  is  not  a 
regulated  article  under  APHIS' 
regulations  in  7  CFR  part  340. 

On  November  16, 1995,  APHIS 
published  a  notice  in  the  Federal 
Register  (60  FR  57570-57571,  Docket 
No.  95-076-1)  announcing  that  the  PGS 
petition  had  been  received  and  was 
available  for  public  review.  The  notice 
also  discussed  the  role  of  APHIS,  the 
Environmental  Protection  Agency,  and 
the  Food  and  Ehiig  Administration  in 
regulating  the  subject  com  line  and  food 
products  derived  from  it.  In  the  notice, 
APHIS  solicited  written  comments  from 
the  public  as  to  whether  the  subject  com 
line  posed  a  plant  pest  risk.  The 
comments  were  to  have  been  received 
by  APHIS  on  or  before  January  16, 1996. 

APHIS  received  a  total  of  six 
comments  on  the  subject  petition  from 
seed  companies.  State  departments  of 
agriculture,  and  a  seed  farm.  All  of  the 
comments  were  in  support  of  the  subject 
petition. 

Analysis 

Event  MS3  has  been  genetically 
engineered  with  a  gene  from  Bacillus 
amyloliquefaciens  encoding  a 
ribonuclease  called  bamase.  which 
inhibits  pollen  formation  and  results  in 
male  sterility  of  the  transformed  plants. 
The  subject  com  line  also  contains  the 
bar  gene  isolated  from  the  bacterium 
Streptomyces  hygroscopicus  that 
encodes  a  phosphinothricin 
acetyltransferase  (PAT)  enzyme,  which, 
when  introduced  into  a  plant  cell, 
inactivates  glufosinate.  Linkage  of  the 
barnase  gene,  which  induces  male 
sterility,  with  the  bar  gene,  a  glufosinate 
tolerance  gene  used  as  a  marker,  enables 
identification  of  the  male  sterile  line 


before  the  plant  begins  to  flower.  Event 
MS3  was  transformed  via  immature 
embryo  electroporation  in  yellow  dent 
com  material.  Expression  of  the 
introduced  genes  is  controlled  in  part  by 
the  P35S  promoter  derived  from  the 
plant  pathogen  cauliflower  mosaic  vims 
and  the  3'nos  sequence  from  the  plant 
pathogen  Agrobacterium  tumefaciens. 

Event  MS3  has  been  considered  a 
regulated  article  under  APHIS' 
regulations  in  7  CFR  part  340  because  it 
contains  regulatory  gene  sequences 
derived  from  the  plant  pathogens 
mentioned  above.  However,  evaluation 
of  field  data  reports  from  field  tests  of 
the  subject  com  line  conducted  under 
APHIS  permits  or  notifications  since 
1992  indicates  that  there  were  no 
deleterious  effects  on  plants,  nontarget 
organisms,  or  the  environment  as  a 
result  of  the  subject  com  plants'  release 
into  the  environment. 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  PGS  and  a  review  of  other 
scientific  data,  comments  received,  and 
field  tests  of  the  subject  com  line, 
APHIS  has  determined  that  com  line 
event  MS3:  (1)  Exhibits  no  plant 
pathogenic  properties;  (2)  is  no  more 
likely  to  become  a  weed  than  com 
developed  by  traditional  breeding 
techniques;  (3)  is  unlikely  to  increase 
the  weediness  potential  for  any  other 
cultivated  or  wild  species  with  which  it 
can  interbreed;  (4)  will  not  harm 
threatened  or  endangered  species  or 
other  organisms,  such  as  bees,  which  are 
beneficial  to  agriculture;  and  (5)  will  not 
cause  damage  to  raw  or  processed 
agricultural  commodities.  Therefore, 
/J'HIS  has  concluded  that  com  line 
event  MS3  and  any  progeny  derived 
from  hybrid  crosses  wiOi  other 
nontransformed  com  varieties  will  not 
exhibit  new  plant  pest  properties,  i.e., 
properties  substantially  different  from 
any  observed  for  event  MS3  com  plants 
already  field  tested,  or  those  observed 
for  com  in  traditional  breeding 
programs. 

The  effect  of  this  determination  is  that 
PGS'  com  line  designated  as  event  MS3 
is  no  longer  considered  a  regulated 
article  under  APHIS'  regulations  in  7 
CFR  part  340.  Therefore,  the  notification 
requirements  pertaining  to  regulated 
articles  under  those  regulations  no 
longer  apply  to  the  field  testing, 
importation,  or  interstate  movement  of 
PGS'  com  line  event  MS3  or  its  progeny. 
However,  the  importation  of  the  subject 
com  line  or  seeds  capable  of  .^ 

propagation  is  still  subject  to  the 
restrictions  found  in  APHIS'  foreign 
quarantine  notices  in  7  CFR  part  319. 


National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  PoUcy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.]. 
(2)  Regulations  of  the  Qouncil  on 
Environmental  Quality  for 
implementing  the  proc^ural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  a?id>)</*LPHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372;  60  FR  6000-6005,  February  1, 
1995).  Based  on  that  EA,  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FONSI)  with  regard  to  its 
determination  that  com  event  MS3  and 
lines  developed  from  it  are  no  longer 
regulated  articles  under  its  regulations 
in  7  CFR  part  340.  Copies  of  the  EA  and 
the  FONSI  are  available  upon  request 
from  the  individual  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  29th  day  of 
February,  1996. 
TeiryL.  Medley,' 

Acting  Administrator.  Animal  and  Plant 
HealUi  Inspection  Service. 
[FR  Doc.  96-5376  Filed  3-6-96;  8:45  am] 

BILUNG  COOE  3410-34-P 


Forest  Service 

Cavanah  Analysis  Area  Multi-Resource 
Management  Projects,  Placer  County, 
CA 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement 
(EIS)  for  proposed  timber  harvest, 
plantation  thinning,  fuelbreak 
construction,  wildlife  habitat 
improvement  projects,  and  upgrading  of 
the  Robinson  Flat  (#43)  road  within  the 
North  Fork  Middle  Fork  American  River 
watershed  in  accordance  with  the 
requirements  of  36  CFR  219.19.  The 
project  area  is  located  within  portions  of 
T.14N.,  R.12E.,  Section  1;  T  14N.,  R.13E. 
Sections  5, 6,  7, 8;  T.15N.,  R.12E., 
Sections  24,  25,  36;  and  T.15N.,  R.13E., 
Sections  15-22  and  27-33,  MDB&M. 

If  upgrading  of  the  #43  road  is  part  of 
the  selected  alternative  in  the  EIS 
project,  a  site  specific  Forest  Plan 
amendment  will  be  part  of  the  Record 
of  Decision. 

The  agency  invites  comments  and 
suggestions  on  the  scop>e  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 


the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribtite  to  the 
final  decision. 

DATES:  Comments  should  be  made  in 
writing  and  received  by  April  8, 1996. 
ADDRESSES:  Written  comments 
conceming  the  project  should  be 
directed  to  Rich  Johnson,  District 
Ranger,  Foresthill  Ranger  District,  22830 
Foresthill  Road.  Foresthill  CA  95631. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Bradford,  Environmental 
Coordinator,  Foresthill  Ranger  District, 
Foresthill,  CA  95631,  telephone  (916) 
478-6254. 

SUPPLEMENTARY  INFORMATION:  The 
Cavanah  Analysis  Area  is  located  in  the 
North  Fork  Middle  Fork  American  River 
watershed.  It  lies  south  of  Screwauger 
Canyon,  west  of  the  top  of  Mosquito 
Ridge,  east  of  the  #44  road  and  Little 
,  Grisley  Creek  and  north  of  the  Greek 
Store  site.  This  area  is  part  of  the  larger 
Cavanah  Ecosystem  Management  Area. 

The  proposed  fuelbreak  (Defensible 
Fuel  Profile  Zone  or  DFPZ)  would  be 
parallel  to  the  Mosquito  Ridge  (#96) 
road  from  the  Greek  Store  area  north  to 
Little  Bald  Mountain.  This  proposal 
would  create  a  fuelbreak  with  widely 
spaced  trees  and  a  low  shmb 
understory.  The  creation  of  the  DFPZ 
will  change  the  appearance  of  the 
existing  vegetation.  Current  visual 
quality  objective  for  the  foreground 
viewing  area  on  the  Mosquito  Ridge 
(996)  road  is  Retention.  This  means  that 
management  activities  are  not  evident  to 
the  casual  forest  user.  A  visual 
management  zone  in  the  immediate 
foreground  of  the  Mosquito  Ridge  road 
(within  the  DFPZ)  would  be  established 
to  meet  this  objective.  By  establishing 
this  zone  this  proposal  meets  current 
standards  and  guidelines  for  visual 
quality  objectives  for  Management  Area 
#99  (Mosquito)  in  the  Tahoe  National 
Forest  Land  and  Resource  Management 
Plan  (LRMP). 

The  proposed  improvement  of  the 
Robinson  Flat  (#43)  road  is  designed  to 
make  the  section  of  the  road  west  of 
Little  Bald  Mountain  drivable  by 
passenger  cars,  which  would  improve 
the  motorized  recreational  experience  in 
the  Robinson  Flat  and  Mosquito  Ridge 
areas.  The  proposal  will  need 
Management  Practice  L2  (Multi- 
Resource  Road  Access  Develbpment) 
available  in  the  Management  Area 
(#91 — Sunflower)  in  order  to 
accomplish  this  project.  In  the  current 
Tahoe  LRMP.  this  management  practice 
is  not  available  in  this  Management 
Area.  If  this  proposal  is  part  of  the 
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selected  alternative,  the  Forest  LRMP 
will  be  amended  to  include  L2  as  a 
management  practice  available  in 
Management  Area  #91. 

In  preparing  the  environmental 
impact  statement,  the  Forest  Service 
will  identify  and  analyze  a  range  of 
alternatives  that  address  the  issues 
developed  for  this  area.  One  of  the 
alternatives  will  be  no  treatment.  Other 
alternatives  will  consider  differing 
levels  of  timber  harvest;  different 
techniques  for  fuels  reduction;  differing 
amounts  of  plantation  thinning; 
different  types  of  wildlife  habitat 
improvement;  and  whether  to  upgrade 
the  #43  road.  It  also  means  that  the 
needs  of  people  and  environmental 
values  will  be  considered  in  such  a  way 
that  this  area  will  represent  a  diverse, 
healthy,  productive,  and  sustainable 
ecosystem. 

Public  participation  will  be  important 
during  the  analysis,  especially  during 
the  review  of  the  Draft  Environmental 
Impact  Statement.  The  Forest  Service  is 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  afiiacted  by  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
draft  environmental  impact  statement 
(DEIS).  The  scoping  process  includes: 

1.  identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effiacts  and  connected 
actions). 

The  following  list  of  issues  has  been 
identified  through  initial  scoping: 

(1)  To  what  extent  will  harvesting  and 
creation  of  the  DFPZ  affect  water 
quality? 

(2)  What  affect  will  the  creation  of  the 
DFPZ  have  on  the  potential  for  large 
catastrophic  wildfires  within  the  project 
area? 

(3)  To  what  extent  can  forest  health  be 
improved  within  the  project  area?  In 
addition,  what  level  of  timber 
commodities  could  result  from  forest 
health  improvement  projects? 

(4)  To  what  extent  will  the  view  form 
the  Mosquito  Ridge  (#96)  road  be 
affiected?  What  will  the  visual  character 
be  resulting  from  the  proposed 
activities? 

(5)  What  affect  will  the  proposed 
activities  have  on  long-term  soil 
productivity? 


(6)  To  what  extent  will  air  quality  in 
the  Sacramento  Valley  be  affected  by 
proposed  activities? 

(7)  What  affect  will  including  harvest 
of  <  10"  diameter  trees  have  on  the 
potential  to  sell  harvested  trees  in  a 
commercial  timber  sale? 

Comments  from  other  Federal,  State, 
and  local  agencies,  organizations,  and 
individuals  who  may  be  interested  in,  or 
affected  by  the  decision,  are  encouraged 
to  identify  other  significant  issues. 
Public  participation  will  be  solicited 
through  mailing  letters  to  potentially 
interested  or  a^cted  mining  claim 
owners,  private  land  owners,  and 
special  use  permittees  on  the  Foresthill 
Ranger  District;  posting  information  in 
local  towns;  and  mailing  letters  to  local 
timber  industries,  politicians,  school 
boards,  county  supervisors,  and 
environmental  groups.  Continued 
participation  will  be  emphasized 
through  individual  contacts.  Public 
meetings  used  as  a  method  of  public 
involvement  during  preparation  and 
review  of  the  draft  environmental 
impact  statement  will  be  announced  in 
newspapers  of  general  circulation  in  the 
geographic  area  of  such  meetings  well  in 
advance  of  scheduled  dates. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  pubUc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structiue  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435,  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model,  803 
F.2d  1016, 1022  (9th  Qr.  1986)  and 
Wisconsin  Heritages  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  the  court  rulings,  it  is  very  • 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningful 
consider  them  and  respond  to  them  in 
the  Hnal  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action. 


comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  draft  EIS  is  expected  to  be 
available  for  public  review  by  the  end 
of  April,  1996.  The  final  EIS  is  expected 
to  be  available  by  the  end  of  June,  1996. 

The  responsible  official  is  John  H. 
Skinner,  Forest  Supervisor,  Tahoe 
National  Forest,  PO  Box  6003,  Nevada 
aty,  CA  95959. 

Dated:  February  28, 1996. 
John  H.  Skinner, 
Forest  Supervisor. 

[FR  Doc.  96-5354  Filed  3-6-96;  8:45  am] 
BIUJNG  COD€  34ie-11-M 


Biu«  mountains  Natural  Resources 
Institute  (BMNRI),  Board  of  Directors 

agency:  Pacific  Northwest  Research 

Station,  USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Blue  Mountains  Natural 
Resources  Institute  Board  of  Directors 
will  meet  on  March  13, 1996  at  Eastern 
Oregon  State  College,  Hoke  Hall,  Room 
309, 1410  L  Avenue  in  La  Grande, 
Oregon.  The  meeting  will  begin  at  9:00 
a.m.  and  continue  until  2:00  p.m. 
Agenda  items  to  be  covered  include:  (1) 
revision  of  BMNRI  doamients  to 
comply  with  Federal  Advisory 
Committee  Act;  (2)  appoint  Board 
members  to  serve  on  research  and 
outreach  subcommittees;  (3)  program 
status;  (4)  report  on  Seventh  American 
Forest  Congress;  (5)  status  of  requested 
charter  changes;  and  (6)  public 
comments.  All  Blue  Mountains  Natural 
Resources  Institute  Board  Meetings  are 
open  to  the  public.  Interested  citizens 
are  encouraged  to  attend.  Members  of 
the  public  who  wish  to  make  a  brief  oral 
presentation  at  the  meeting  should 
contact  John  Henshaw,  BMNRI,  1401 
Gekeler  Lane,  La  Grande,  OR  97850, 
503-963-7122,  no  later  than  5:00  p.m. 
March  12, 1996  to  have  time  reserved  on 
the  agenda. 

FOR  FURTHER  INFqfMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  John  Henshaw,  Acting  Manager,  Blue 
Mountains  Natural  Resources  Institute, 
1401  Gekeler  Lane,  La  Grande,  Oregon 
97850,  503-963-7122. 


Federal  Register  /  Vol.  61.  No.  46  /  Thursday.  March  7.  1996  /  Notices 


9145 


Dated:  February  9, 1996. 
John  Henshaw, 
Acting  Manager. 

IFR  Doc.  96-5326  Filed  3-6-96;  8:45  am] 
BILUNO  COM  341A-11-M 


Western  Washington  Cascades 
Province  Interagency  Executive 
Committee  (PIEC)  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Western  Washington 
Cascades  PIEC  Advisory  Committee  will 
meet  on  March  26, 1996  at  the  Mount 
Baker-Snoqualmie  National  Forest 
Headquarters,  21905  64th  Avenue  West,- 
in  Mountlake  Terrace,  Washington.  The 
meeting  will  begin  at  9:00  a.m.  and 
continue  until  about  3:30  p.m.  Agenda 
items  to  be  covered  include:  (1) 
continuation  of  discussion  of  the 
possibilities,  pros,  cons,  and  probable 
ramifications  (including  legal  and 
administrative  requirements)  of 
changing  the  original  designations, 
under  the  Northwest  Forest  Plan,  of  the 
Skagit  and  Green  Rivdr  basins  from 
"non-key"  to  "key"  watersheds;  (2) 
determination  of  priority  topics  for 
discussion  and  recommendation  by  the 
Committee  for  the  next  6  months;  (3) 
report  by  the  River  Basin  Study  Group, 
including  discussion  of  whether  to 
move  forward  with  a  pilot  information 
gathering  effort;  (4)  other  topics  as 
appropriate;  and,  (5)  open  public  forum. 
All  Western  Washington  Cascades 
Province  Advisory  Committee  meetings 
are  open  to  the  pubUc.  Interested 
citizens  are  encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Chris  Hansen-Murray,  Province 
Liaison,  USDA,  Mt.  Baker-Snoqualmie 
National  Forest,  21905  64Ui  West, 
Mountlake  Terrace,  Washington  98043, 
206-744-3276. 

Dated:  March  1,1996. 
Ronald  R.  DeHart, 

Acting  Forest  Supervisor. 

(FR  Doc.  96-5370  Filed  3-6-96;  8:45  am) 

BILUNG  COOe  3410-11-M 


National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Extend  and  Revise 
a  Currently  Approved  Infonnation 
Collection 

AGENCY:  National  Agricultural  Statistics 
Service,  USDA. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (0MB)  regulations  at  5  CFR 
Part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  announces  the 
National  Agricultural  Statistics  Service's 
(NASS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection,  the 
Stocks  Report. 

DATES:  Comments  on  this  notice  must  be 
received  by  May  13, 1996  to  be  assured 
of  consideration. 

ADOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW,  Washington,  D.C.  20250- 
2000,  (202)  720-4333. 
SUPPLEMENTARY  INFORMATION: 

Title:  Stocks  Report. 

OMB  Number  0535-0007. 

Expiration  Date  of  Approval:  Jujie  30, 
1996. 

Type  of  Request:  Intent  to  extend  and 
revise  a  currenUy  approved  information 
collection. 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
is  to  prepare  and  issue  State  and 
national  estimates  of  crop  and  livestock 
production.  The  Stocks  Report  Surveys 
provide  estimates  of  off-farm  stocks  of 
grains,  rice,  potatoes,  peanuts,  hops,  and 
dry  beans.  Off-farm  stocks  are  combined 
with  on-farm  stocks  to  estimate  stocks 
in  all  positions.  Stocks  statistics  are 
used  by  the  U.S.  Department  of 
Agriculture  to  help  administer 
programs,  by  State  agencies  to  develop 
research  and  promote  the  marketing  of 
the  products  and  by  producers  to  fijnd 
their  best  market  opportunity. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  18  minutes  p)er 
response. 

Respondents:  Farms  and  businesses. 

Estimated  Number  of  Respondents: 
11.700. 

Estimated  Total  Annual  Burden  on 
Respondents:  15,500  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infonnation  will  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  vakdlfy  of 


the  methodology  and  assumptions  used: 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  infonnation 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Larry  Gambrell,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
14th  and  Independence  Ave..  SW,  Room 
4162  South  Building.  Washington,  DC. 
20250-2000. 

All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  pubUc  record. 

Signed  at  Washington,  D.C  March  1. 1996. 
Donmld  M.  Bay, 

Administrator,  National  Agricultural 
Statistics  Service. 

(FR  Doc.  96-5315  Filed  3-6-96;  8:45  am] 

BHXMOCOOC  3410-40-M 


Notice  of  Intent  To  Extend  and  Revise 
a  Currently  Approved  Information 
Collection 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Man^ement 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  announces  the 
National  Agricultural  Statistics  Service's 
(NASS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection,  the 
Field  Crojjs  Objective  Yield  Surveys. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  13,  1996,  to  be  assured 
of  consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator.  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue  SW.,  Washington,  D.C  20250- 
2000,  (202)  720-4333. 
SUPPt.EMENTARY  INFORMATION: 

Tide:  Field  Crops  Objective  Yield. 

OMB  Number:  0535-0088. 

Expiration  Date  of  Approval:  June  30, 
1996. 

Type  of  Request:  Intent  to  extend  and 
revise  a  currently  approved  information 
collection. 

Abstract:  The  primary  objective  of  the 
Natioiial  Agricultural  Statistics  Service 
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is  to  prepare  and  issue  State  and 
national  estimates  of  crop  and  livestock 
production.  The  Field  Crops  Objective 
Yield  Surveys  objectively  predict  yields 
for  wheat,  com,  cotton,  soybeans, 
potatoes,  and  tobacco.  Sample  fields  are 
randomly  selected  for  these  crops.  Plots 
are  laid  out  and  periodic  measurements 
are  taken-  and  used  to  forecast 
production  during  the  growing  season. 
Production  forecasts  are  published  in 
USDA  Crop  Production  reports. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  19  minutes  per 
response. 

Respondents:  Farms  and  businesses. 

Estimated  Numl)er  of  Respondents: 
12.150. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,000  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 


Comments:  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  vaUdity  of 
the  methodology  and  assumptions  used: 

(c)  ways  to  enhance  the  quality,  utiUty. 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate  -' 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Larry  Gambrell.  Agency  OMB  Clearance 
Ofhcer,  U^.  Department  of  Agriculture, 
14th  and  bidependence  Avenue  SW., 
Room  4162  South  Building. 
Washington,  D.C.  20250-2000. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 

Signed  at  Washington,  D.C,  March  1, 1996. 
Donald  M.  Bajr, 

Administrator,  National  Agricultural 

Statistics  Service. 

(PR  Doc  96-5316  Filed  3-6-96:  8:45  am] 

MJJNQ  COM  341»-a»-M 


Notice  of  Intent  To  Extend  and  Revise 
a  Currently  Approved  Information 
Collection 

AGENCY:  National  Agricuhural  Statistic 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  announces  the 
National  Agricultural  Statistics  Service's 
(NASS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection,  the 
June  Agricultural  Survey. 
DATE:  Comments  on  this  notice  must  be 
received  by  May  13, 1996  to  be  assured 
of  consideration. 

AOOmONAL  INFORMATtON  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agriculturalj 
Statistics  Service,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue  SW.,  Washington,  D.C.  2Q2SO- 
2000,  (202)  720-4333.                    i 
SUPPLEMENTARY  INFORMATION:        ^- 

Title:  June  Agricultural  Survey. 

0\4B  Number:  0535-0089. 

Expiration  Date  of  Approval:  Jime  30, 
1996. 

Type  of  Request:  Intent  to  extend  and 
revise  a  currently  approved  information 
collection. 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
is  to  prepare  and  issue  State  and 
national  estimates  of  crop  and  livestock 
production.  The  June  Agricultural 
Survey  collects  information  on  planted 
acreage  for  major  crops,  livestock 
inventories,  and  on-farm  grain  stocks. 
The  survey  establishes  a  base  for 
estimating  crop  production  and  value 
for  the  remainder  of  the  crop  year. 
Information  from  this  survey  is  used  by 
government  agencies  in  planning,  farm 
poUcy  analysis,  and  program 
administration. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  11  minutes  per 
response. 

Respondents:  Farms. 

Estimated  Number  of  Respondents: 
117,700. 

Estimated  Total  Annual  Burden  on 
Respondents:  21.000  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 
(a)  whether  the  proposed  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Larry  Gambrell.  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
14th  and  Independence  Ave.,  SW,  Room 
4162  South  Building,  Washington,  D.C. 
20250-2000.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 

Signed  at  Washington.  D.C.  March  1, 1996. 
Donald  M.  Bay, 

Administrator.  National  Agricultural 

Statistics  Service. 

IFR  Doc.  96-5317  Filed  3-6-96;  8:45  am) 

BILLMQ  COOE  3410-20-M 


Notice  of  Intent  To  Extend  and  Revise 
a  Currently  Approved  Information 
Collection 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  announces  the 
National  Agricultiu-al  Statistics  Service's 
(NASS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection,  the 
Agricultural  Labor  Survey. 
DATES:  Comments  on  this  notice  must  be 
received  by  May  13. 1996  to  be  assured 
of  consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator.  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue  SW.,  Washington,  D.C.  20250- 
2000,  (202)  720-4333. 
SUPPLEMENTARY  INFORMATION: 

Title:  Agricultural  Labor  Survey. 

OMB  Number:  0535-0109. 
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Expiration  Date  of  Approval:  June  30, 
1996. 

Type  of  Request:  Intent  to  extend  and 
revise  a  currently  approved  information 
collection. 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
is  to  prepare  and  issue  State  and 
national  estimates  of  crop  and  livestock 
production.  The  Agricultural  Labor 
Survey  provides  statistics  on  the 
number  of  agricultural  workers,  hours 
worked,  and  wage  rates.  Number  of 
workers  and  hours  worked  are  used  to 
estimate  agricultural  productivity.  Wage 
rates  are  used  in  the  administration  of 
the  "H-2A"  Program  and  for  setting 
Adverse  Effect  Wage  Rates.  Agricultural 
Labor  Survey  data  are  also  used  to  carry 
out  provisions  of  the  Agricultural 
Adjustment  Act. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15  minutes  per 
response. 

Respondents:  Farms  and  businesses. 

Estimated  Number  of  Respondents: 
47,100. 

Estimated  Total  Annual  Burden  on 
Respondents:  11,800  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  whether  the  prof>osed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Larry  Gambrell,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
14th  Street  and  Independence  Avenue 
SW.,  Room  4162,  South  Building, 
Washington,  D.C.  20250-2000. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a  ' 
matter  of  pubUc  record. 


Signed  at  Washington.  D.C,  March  1, 1996. 
Donald  M.  Bay, 

Administrator,  National  Agricultural 
Statistics  Service. 

[FR  Doc.  96-5318  Filed  3-«-9e;  8:45  am) 
BHJJNOCOOE  3410-30-M 


ARCTIC  RESEARCH  COMMISSION 
Meetings 

February  21, 1996 

•    Notice  is  hereby  given  that  the  U.S. 
Arctic  Research  Commission  will  hold 
its  42nd  Meeting  in  Washington,  DC,  on 
March  25  and  26, 1996.  On  Monday, 
March  25,  the  Commission  will  meet  in 
joint  session  with  the  Board  of  Directors 
of  the  Arctic  Research  Consortium  of  the 
United  States  (ARCUS)  to  explore  issues 
of  common  interest  (this  meeting  is 
open  to  the  pubUc).  A  Business  Session 
open  to  the  public  will  convene  at  1:00 
p.m.  in  the  William  Penn  Room  of  the 
Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Ave..  NW.  Agenda  items 
include: 

(1)  Call  to  order  and  approval  of  the 
Agenda. 

(2)  Approval  of  the  minutes  of  the  41st 
Meeting. 

(3)  Reports  of  Congressional  Liaisons. 

(4)  Agency  Reports. 

(5)  Information  Items 

(a)  International  Research  in  the  Sea 
.of  Okhotsk 

(b)  The  Komi  Oil  Spill  Cleanup. 

The  business  meeting  wiH  be 
followed  by  an  Executive  Session. 

On  Tuesday.  March  26,  the 
Commission  will  receive  a  briefing  on 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration  from  8:30 
to  10:00  a.m.  followed  by  adjournment 
of  the  42nd  Meeting. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Dr.  Garrett  W.  Brass,  Executive  Director, 
Arctic  Research  Commission,  703-525- 
0111  or  TDD  703-306-0090. 
Garrett  W.  Brass. 
Executive  Director. 

[FR  Doc.  96-5324  Filed  3-6-96;  8:45  am] 
BiujNQ  COOK  7sa»-ei-«i 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
A<to)inistration 

nnal  Certification  for  the 
Consolidation  of  Four  (4)  Weather 
Service  Offices  (WSOs) 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice. 

EFFECTIVE  DATE:  March  7, 1996. 
ADDRESS:  Requests  for  copies  of  the  final 
consolidation  certification  packages 
should  be  sent  to  Janet  Gilmer,  Room 
12316, 1325  East-West  Highway,  Silver 
Spring,  MD  20910.  — 

FOR  FURTHER  INFORMATKM  CONTACT: 
JuUe  Scanlon  at  301-713-1413. 
SUPPLEMENTARY  INFORMATION:  On 
February  27, 1996  the  Secretary  of 
Commerce  approved  and  transmitted 
the  following  four  (4)  certifications  to 
Congress: 

(1)  Residual  New  Orleans  WSO; 

(2)  Residual  Tulsa  WSO; 

(3)  Residual  Oklahoma  City  WSO;  and 

(4)  Residual  Phoenix  WSO. 

The  NWS  is  now  completing  the 
certification  requirements  by  publishing 
the  final  consolidation  Certifications  in 
the  Federal  Register.  There  were  no 
public  comments  received  for 
consideration. 

Dated:  March  4. 1996. 
Elbert  W.  Friday,  |r„ 

Assistant  Administrator  for  Weather  Services. 
(FR  Doc.  96-5409  Filed  3-6-96;  8:45  am) 
MJJNO  cooe  3sie-ti-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  and  Cocoa  Exchange: 
Proposed  Amendments  Relating  to  the 
Quality  Standards,  Delivery  Ports, 
Packaging,  Demurrage,  and  Trading 
Month  Sfjiecifications  for  the  White 
Sugar  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACnON:  Notice  of  proposed  contract  rule 

change. 

SUMMARY:  The  Coffee,  Sugar  and  Cocoa 
Exchange  ("CSCE  or  Exchange")  has 
submitted  proposed  amendments  to  its 
white  sugar  futures  contract.  The 
primary  amendments  will:  (1)  Change 
the  quality  specifications  by  increasing 
the  maximum  color  and  moisture 
allowable  in  deliverable  sugar,  and 
eliminating  the  maximum  ash  content 
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standard:  (2)  add  52  ports  to  the  existing 
list  of  20  ports  at  which  delivery  may 
be  made:  (3)  change  the  packaging 
material  in  which  sugar  must  be 
delivered;  (4)  establish  a  schedule  of 
fees  payable  by  the  deliverer  to  the 
receiver  over  and  above  the  demurrage 
fiaes  when  vessels  remain  on  demurrage 
for  a  period  exceeding  15  days:  and  (5) 
add  September  and  November  and 
delete  October  from  the  list  of  delivery 
months. 

In  accordance  with  Section  5a(a)(12) 
of  the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Acting  Director  of  the 
[)i vision  of  Economic  Analysis 
("Division")  of  the  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
public  comment  on  the  proposal. 
DATES:  Comments  must  be  received  on 
or  before  March  14. 1996. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581.  Reference 
should  be  made  to  the  proposed 
amendments  relating  to  changes  in  the 
quality,  delivery  ports,  packaging, 
demurrage,  and  trading  month       ^ 
specifications  for  the  white  sugar 
futures  contract. 

FOA  njRTHER  INFORMATION  CONTACT: 
Frederick  V.  Linse,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW.. 
Washington.  DC  20581,  telephone  (202) 
418-5273. 

SUPPt.EMENTARY  INFORMATION:  The  white 
sugar  futures  contract  currently  requires 
delivery  of  50  metric  tons  of  white 
sugar,  in  sound  jute  bags,  meeting 
specified  physical  e^H  chemical 
standards  for  polarization,  moisture,  ash 
content,  and  color.  Delivery  is  effected 
by  loading  white  sugar  FOB-stowed 
aboard  the  receiver's  vessel  at  a  port 
selected  by  the  deliverer  from  a  Ust  of 
20  designated  ports  located  in  the 
European  Community  (Belgium,  France, 
Germany,  the  Netherlands,  and  the 
United  Kingdom),  the  United  States, 
Poland,  Korea,  Thailand,  and  Brazil.' 


'  The  contract's  existing  delivery  ports  are: 
Antwerp.  Belgium:  Rouen,  France:  Hamburg, 
Germany;  Rotterdam  and  Flushing,  Netherlands: 
Gydansk/Gdynia.  Poland:  Immingham.  United 
Kingdom:  Baltimore.  Galveston,  New  Orleans.  New 
York  and  Savannah.  United  States:  Imbituba/Itajai. 


The  delivery  months  are  January, 
March,  May,  July,  and  October. 

The  proposed  amendments  will 
change  the  contract's  quality 
specifications  for  deliverable  sugar  by 
increasing  to  100  from  60  the  maximum 
allowable  number  of  color  units  using 
ICUMSA  test  method  No.4,  increasing  to 
.08  from  .06  percent  the  maximum 
moisture  content,  and  eliminating  the 
maximum  ash  content  standard  (the 
polarization  standard  will  not  change). 
The  amendments  will  also  require  that 
the  sugar  delivered  under  the  contract 
shall  be  from  the  crop  or  season  current 
at  the  time  of  shipment.  Currently,  the 
rules  require  that  the  sugar  be 
manufactured  within  the  past  twelve 
months. 

The  proposed  amendments  will 
increase  by  52  the  number  of  deUvery 
ports.  Under  the  proposal,  40  new 
deUvery  ports  would  be  specified  for  23 
countries  that  currently  do  not  have 
deUvery  ports.^  In  addition,  a  total  of  12 
new  delivery  ports  would  be  added  for 
six  countries  that  currently  have 
delivery  ports.  ^ 

The  proposed  amendments  will  also 
estabhsb  a  new  requirement  that  a 
minimum  of  one  hundred  contracts  be 
deUvered  for  each  delivery  port 
designated  on  a  delivery  notice.  In 
addition,  receivers  will  be  required  to 
provide  a  minimum  five-ton  geared 
vessel  for  loading  or,  if  the  vessel 
provided  is  gearless,  the  receiver  shall 
be  responsible  for  providing  loading 
facilities.  The  proposal  also  will  require 
that  sugar  be  delivered  in  woven 
polypropylene  bags  rather  than  in  soujnd 
jute  bags,  as  currently  specified. 

The  proposal  will  establish  a  schedule 
of  daily  fees  that  will  accrue  to  the 
receiver  from  the  deliverer,  over  and 
above  demurrage,  if  the  vessel  is  not 
loaded  by  the  expiration  of  lay  time  for 
the  declared  vessel.  The  proposed 
schedule  of  daily  fees,  which  is 


Maceio.  Recife,  and  Santos,  Brazil:  Inchon,  Pusan, 
and  Ulsan,  Korea:  and  Kosichang.  Thailand. 

'The  proposed  new  delivery  ports  for  the  23  new 
countries  are:  Porkiiala  and  Helsinki,  Finland; 
Lisbon,  Portugal:  Malmo,  Sweden;  Odessa  and 
Nikolayev.  Ukraine:  Dubai.  Dubai:  )eddah,  Saudi 
Arabia:  Mersin.  Turkey:  Nacala  and  Beira.  Malawi: 
Durban.  South  Africa;  Maputo,  Swaziland:  Maputo 
and  Beira,  Zimbabwe:  Buenos  Aires.  Argentina; 
Buenaventura,  Columbia;  Axajutla.  El  Salvador 
Quetzal.  Guatemala:  Vera  Cruz.  Manzanillo  and 
Mazatlan,  Mexico:  Corinto.  Nicaragua;  Brisbane. 
Bundaberg,  Fremantle.  Mackay.  Melbourne,  and 
Townsville,  Australia;  Shanghai.  Dalian,  and 
Huangpu.  China:  Bombay  and  Madras,  India: 
Penang,  Malaysia;  Singapore:  and  Ilioio,  Manila, 
and  Ormoc.  Philippines. 

'The  proposed  new  delivery  ports  for  specified 
countries  that  currently  have  existing  delivery  ports 
are:  Calais  and  Le  Harve,  France:  Rostock,  Germany; 
Amsterdam  and  Eemshaven,  Netherlands;  Crockett, 
United  States:  Parangua  and  Rio  de  Janeiro,  Brazil; 
and  Bangkok  and  Laem  Chabang,  Thailand. 


expressed  as  specified  percentages  of 
the  daily  demurrage  rate  that  increase 
with  the  number  of  calendar  days  that 
the  vessel  is  subject  to  demurrage,  is 
shown  below: 
1st  IS  days:  0%  of  the  daily  demurrage 

rate 
2nd  period  of  15  days:  50%  of  the  daily 

demurrage  rate 
All  days  thereafter:  100%  of  the  daily 

demurrage  rate. 

The  proposed  amendments  also  will 
add  September  and  November  to,  and 
delete  October  fit>m,  the  Ust  of  deUvery 
months. 

The  proposed  amendments  will  give 
the  receiver  the  right  to  observe  the 
weighing,  sampling,  and  testing 
procedures  for  the  delivery  sugar  by  a 
superintendent  appointed  by  the 
deUverer.'*  In  addition,  the  amendments 
will  give  the  receiver  the  right  to  request 
that  another  superintendent  weigh, 
sample,  and  test  the  sugar  if  a  dispute 
arises,  and  the  decision  of  this 
superintendent  shall  be  binding. 

The  CSCE  intends  to  apply  the 
proposed  amendments  only  to  newly 
listed  contract  months  following 
Commission  approval. 

In  support  of  the  proposal  to  specify 
new  quality  and  packaging  standards, 
and  increase  the  number  of  deUvery 
ports,  the  Exchange  states  that  these 
changes  reflect  commercial  practices 
and  will  increase  the  supply  of  white 
sugar  available  for  delivery  on  the 
futures  contract.  The  CSCE  stated  that 
the  proposal  to  replace  the  October 
delivery  month  with  September  and 
November  contract  months  will  better 
serve  the  hedging  needs  of  the  sugar 
industry.  The  CSCE  indicates  that  the 
proposal  to  require  the  delivery  of  at 
least  100  contracts  per  port  is  justified 
because  deUvery  of  smaller  quantities  at 
individual  ports  would  be  relatively 
expensive  for  receivers  to  transport  and 
would  not  be  consistent  with 
commercial  practice.  The  Exchange  also 
said  that  the  proposed  procedure  for 
third  party  testing  of  sugar  in  the  event 
of  a  dispute  reflects  commercial 
practice. 

On  behalf  of  the  Commission,  the 
Division  is  requesting  comment  on  the 
proposed  amendments.  Commenters  are 
requested  to  address  the  extent  to  which 
the  proposed  amendments  reflect 
commercial  practices  and  the  effect  (if 
any)  the  proposed  amendments  would 
have  on  the  quantity  of  white  sugar 
likely  to  be  economically  available  for 
delivery  on  the  contract.  In  addition. 


*The  contract's  current  terms  require  the 
deliverer  to  provide  an  internationally  recognized 
or  State  superintendent  to  weigh,  sample,  and  test 
sugar. 


conunents  specifically  are  requested 
regarding  the  following  matters:  9)  the 
extent  to  which  the  proposal  to  permit 
deUvery  at  par  of  all  sugar  which  has  a 
color  value  equal  to  or  less  than  100 
color  units  and  has  a  moisture  content 
equal  to* or  less  than  .08  percent  reflects 
cash  market  pricing  relationships;  (2) 
the  extent  to  which  the  CSCE's  proposal 
to  permit  delivery  at  par  at  each 
proposed  delivery  port  reflects  cash 
market  pricing  conditions  between  each 
such  port  and  all  other  existing  and 
proposed  delivery  ports;  and  (3)  the 
extent  to  which  the  proposal  to  require 
the  deUvery  of  a  minimum  of  100 
contracts  at  each  delivery  port  reflects 
commercial  practices  and  whether  it 
would  act  as  an  impediment  to  delivery 
on  the  contract. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission.  Three 
Ufayette  Centre,  1155  21st  Street  NW.. 
Washington,  D.C.  20581.  Copies  of  the 
proposed  amendments  also  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  418-5097. 

The  materials  submitted  by  the  CSCE 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  C.F.R.  Part 
145  (1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  C.F.R.  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argiunents  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW..  Washington,  DC. 
20581  by  the  specified  date. 

Issued  in  Washington.  D.C.  on  February  29, 
1996 

Blake  Imel, 
Acting  Director. 
[FR  Doc.  96-5321  Filed  3-6-96;  8:45  am] 

BILLING  CODE  63S1-01-P 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MSTINQ: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11:00  a.m..  Friday, 

March  29, 1996. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

D.C,  9th  Floor  Conference  Room. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED:  Surveillance 
matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 
Jean  A.  Webb, 

Secretary  of  the  Coaimission. 

|FR  Doc.  96-5609  Filed  3-5-96;  4«0  pm) 

BILLING  CODE  S361-41-M 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11:00  ajn..  Friday, 
March  22, 1996. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 
D.C.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  96-5610  Filed  3-&-96;  4:00  pm] 

BILLMG  COM  «S1-01-M 


Sunshine  Act  Meeting 

AGB4CY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  1 1 :00  a.m. ,  Friday. 
March  15, 1996. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
D.C,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  96-5611  Filed  3-5-96;  4.-00  pm) 

MLLMG  CODE  •SSI-OI-M 


Sunshine  Act  Meeting 

AGBiCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  1 1 :00  a.m. ,  Friday. 
March  8, 1996. 

PLACE:  1155  21st  St.,  N.W..  Washington, 
D.C,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jeui  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  96-5612  Filed  3-5-96;  4:00  pm] 

BNJJNG  CODE  tSSI-OI-M 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MSTWG: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  IIKX)  a.m.,  Tuesday, 

March  26, 1996. 

PLACE:  1155  21st  St.,  N.W.,  Washington. 

D.C.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERB):  Rule 

enforcement  review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-41»-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  96-5613  Filed  3-5-96;  4:00  pm| 

BILUNQ  CODE  OSI-OI-* 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEEHNG: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  10:30  a.m..  Tuesday. 

March  26. 1996. 

PLACE:  1155  21st  St.,  N.W.,  Washington. 

D.C.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  objectives. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

Jean  A.  Wdib, 

Secretary  of  the  Commission.  ' 

(FR  Doc.  96-5614  Filed  3-5-96;  4:00  pm| 

NAJNO  cooe  twi-ai-M 


Sunshine  Act  Meeting 

AG84CY  HOLDING  THE  MSTMG: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  date:  10:00  a.m..  Tuesday. 

March  26, 1996. 

PLACE:  1155  21st  St..  N.W..  Washington, 

D.C,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  96-5615  Filed  3-5-96;  4:00  pm) 

iUJNQ  COOE  OSI-OI-M 
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Sunshine  Act  Meeting 

AOaCY  HOLOINQ  THE  MEETINC: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  date:  10:00  a.m.,  Tuesday. 

March  19, 1996. 

PLACE:  1155  21st  St.,  N.W.,  Washington. 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  96-5616  Filed  3-5-96;  4:00  pml 

BtLUNG  CODE  S361-01-M 


DEPARTMENT  OF  DEFENSE 

Proposed  Information  Collection 
Available  for  Public  Comment 


action:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  Of  the  information  to  be 
collected;  and  (d)  ways  to  minimi2»  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Requirements  and  Resources).  ATTN: 
Reports  Clearance  Officer.  Room  3C980. 
4000  Defense  Pentagon,  Washington,  DC 
20301-4000.  Consideration  will  be 
given  to  all  comments  received  within 
60  days  of  the  date  of  publication  of  this 
notice. 

TTTL£  AND  OMB  CONTROL  NUMBER:  Joint 
Recruiting  Advertising  Program,  OMB 
Control  Number  0704-0351. 
summary:  Every  year,  the  Department  of 
£)efense  publishes  an  information  folder 
about  ROTC  Scholarships.  These  folders 


are  sent  to  each  high  school  guidance 
counselor  in  the  country  for  their  use  in 
acquainting  their  students  with  Reserve 
Officers  Training  Corps  (ROTC) 
scholarship  opportunities.  Included  in 
these  folders  are  reply  cards  that 
individual  students  can  use  to  request 
additional  information  about  ROTC 
scholarships.  The  reply  cards,  which  the 
students  respond  to  on  a  strictly 
voluntary  basis,  ask  for  the  student's 
name,  address,  high  school,  graduation 
date,  date  of  birth,  phone  number, 
whether  they  are  a  U.S.  citizen,  name  of 
college  they  plan  to  attend,  gender  and 
social  security  number.  The  social 
security  number  is  used  for  tracking 
purposes  only  and  the  gender 
information  is  used  for  statistical 
purposes  only, 

Needs  and  Uses:  Section  503,  Title  10 
U.S.  Code,  directs  the  Secretary  of 
Defense  to  conduct  intensive  recruiting 
campaigns  for  the  Armed  Forces 
encouraging  military  service.  The  Joint 
Recruiting  Advertising  Program  (JRAP) 
supports  Armed  Forces  recruitment 
efforts  with  cost-effective  advertising 
support.  The  JRAP  ROTC  Scholarship 
Folder  reply  cards  generate  qualified 
ROTC  scholarship  applications. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours  (Including 
Recordkeeping):  311. 

Number  of  Respondents:  18,650. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  1 
minute. 

Frequency:  One-time. 

To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
Reports  Clearance  Officer  at  (703)  614- 
8989. 

Dated:  February  29, 1996. 
L.  M.  Bynuin, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  96-5289  Filed  3-6-96;  8:45  am) 

BIUJNGCOOE  5000  0<  M 


Office  of  the  Secretary 

Defense  Partnership  Council  Meeting 

agency:  Department  of  Defense. 
action:  Cancellation  of  meeting. 

SUMMARY:  On  February  13, 1996.  the 
Department  of  Defense  published  a 
notice  to  announce  a  meeting  of  the 
Defense  Partnership  Council  on  March 


6. 1996.  (61  FR  5538)  This  meeting  has 
been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Oprisko.  Chief.  Labor 
Relations  Branch,  Field  Advisory 
Services  Division.  Defense  Civilian 
Personnel  Management  Service.  1400 
Key  Boulevard.  Suite  B-200.  Arlington, 
VA  22209-5144.  (703)  696-1450. 

Dated:  February  28, 1996. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  96-5288  Filed  3-6-96;  8:45  am) 
BILUNG  CODE  S0OO-O4-M 


Conference  Meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents 

AGENCY:  Department  of  Defense 
Dependents  Schools.  DOD. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents.  This  notice 
describes  the  functions  of  the  Panel. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATES:  April  24-25.  1996. 
ADDRESSES:  Department  of  Defense 
Education  Activity  (DoDEA).  4040 
North  Fairfax  Drive,  Arlington,  Virginia 
22203." 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  V.  Burket,  Instructional 
Systems  Specialist,  DoDEA,  (703)  696- 
4492,  extension  145. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
is  established  under  the  Individuals 
with  Disabilities  Education  Act,  as 
amended,  (20  U.S.C,  §  1400  et  seq.);  the 
Defense  Dependents'  Education  Act  of 
1978,  as  amended  (20  U.S.C.  §  927(c); 
and  DoD  Instruction  1342.12.  32  CFR 
Part  57.  The  Panel:  (1)  reviews 
information  regarding  improvements  in 
services  provided  to  students  with 
disabilities  in  DoDDS;  (2)  receives  and 
considers  the  views  of  various  parents, 
students,  individuals  with  disabilities, 
and  professional  groups;  (3)  when 
necessary  establishes  committees  for 
short-term  purposes  comprised  of 
representatives  from  parent,  student, 
professional  groups,  and  individuals 
with  disabilities;  (4)  reviews  the  finding 
of  fact  and  decision  of  each  impartial 
due  process  hearing;  (5)  assists  iti 
developing  and  reporting  such 
information  and  evaluations  as  may  aid 
DoDDS  in  the  performance  of  its  duties; 
(6)  makes  recommendations  based  on 


; 
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program  and  operational  information  for 
changes  in  the  budget,  organization  and 
general  management  of  the  special 
education  program  and  in  policy  and 
procedure;  (7)  comments  publicly  on 
rules  or  standards  regarding  the 
education  of  children  with  disabilities: 
(8)  submits  an  annual  report  of  its 
activities  and  suggestions  to  the 
Director.  DoDEA,  by  July  31  of  each 
year.  The  Panel  will  review  the 
following  areas:  Proposed  changes  in 
DoD  1342.12,  "Education  of 
Handicapped  Children  in  the  DoD 
Dependents  Schools,"  the 
comprehensive  system  of  personnel 
development,  and  the  organizational 
structure  of  the  special  education 
program.  This  meeting  is  open  to  the 
public;  however,  due  to  space 
constraints,  anyone  Mrishing  to  attend 
should  contact  the  DoDEA  instructional 
systems  spedaUst,  Dr.  David  V.  Burket, 
no  later  than  March  25. 

Dated:  February  29. 1996. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  96-5285  Filed  3-6-96;  8:45  am] 

BILUNQCOOE  5000  0*  M 


Joint  Advisory  Committee  on  Nuclear 
Weapons  Surety;  Meeting 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  ]oint  Advisory 
Committee  (JAC)  on  Nuclear  Weapons 
Surety  will  conduct  a  closed  session  on 
May  7-8. 1996.  at  Air  Force  Space 
Command.  Peterson  Air  Force  Base. 
Colorado  Springs.  Colorado. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretary  of 
Defense.  Secretary  of  Energy,  and  the 
Joint  Nuclear  Weapons  Council  on 
nuclear  weapons  systems  surety 
matters.  At  this  meeting,  the  Joint 
Advisory  Committee  will  conduct  a 
classified  end-to-end  review  of  use 
control  (i.e..  procedures,  hardware,  etc.) 
of  nuclear  weapons  and  nuclear 
weapons  operations. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463.  as  amended,  Title  5,  U.S.C. 
App.  n,  (1988)),  this  meeting  concerns 
matters,  sensitive  to  the  interests  of 
national  security,  listed  in  5  U.S.C. 
Section  552b(c)(l)  and  accordingly  this 
meeting  will  be  closed  to  the  public. 


Dated:  March  1. 1996. 
LM.  Bymun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-5283  Filed  3-6-96;  8:45  am] 
BILUNQ  coot  3000  ><  M 


Defense  Science  Board  Task  Force  on 
Military  Personnel  Information 
Management;  Meeting 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Military  Personnel 
Information  Management  will  meet  in 
open  session  on  March  21-22, 1996  at 
the  Sheraton  Reston  Hotel,  Reston 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  the  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
D^>artment  of  Defense. 

Persons  interested  in  further 
information  should  call  Ms.  Norma  St. 
Clair  at  (703)  696-8710. 

Dated:  March  1,1996. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc  96-5284  Filed  3-6-96;  8:45  am]  . 
MUMQ  cooe  soeo-04-M 


Defense  Science  Board  Task  Force  on 
Image-Based  Automatic  Target 
Recognition 

ACTION:  Change  in  Date  of  Advisory 
Committee  Meeting  Notice. 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Image- 
Based  Automatic  Target  Recognition 
scheduled  for  February  14-15, 1996  as 
published  in  the  Federal  Register  (Vol. 
61,  No.  18,  Page  2497,  Friday,  January 
26, 1996,  FR  Doc.  96-1264)  will  be  held 
on  March  13-14, 1996.  In  all  other 
respects  the  original  notice  remains 
unchanged. 

Dated:  February  28, 1996. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  96-5287  Filed  3-6-96;  8:45  am] 
BILUNG  cooe  SO0O-04-M 


Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Conference 

ACTION:  Notice  of  conference. 


SUMMARY:  Pursuant  to  Public  Law  92- 
463,  as  amended,  notice  is  hereby  given 
on  a  forthcoming  meeting  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS).  The  purpose  of 
DACOWITS  is  to  advise  the  Secretary  of 
Defense  on  matters  relating  to  women  in 
the  Services. 

The  Committee  meets  semiannually. 
DATES:  April  17-21, 1996  (Summarized 
agenda  follows). 

ADDRESSES:  The  Tysons  Westpark  Hotel. 
8401  Westpark  Dr..  McLean.  VA  22102 
(703) 734-2800. 

AGENDA:  Sessions  will  be  conducted 
daily  and  will  be  open  to  the  pubhc. 
The  agenda  will  include  the  following: 

Wednesday.  April  17, 1995 

General  conference  registration 
Plenary  Session/ Social  (Paid  Registered 

Conference  Participants  and  pre-paid 

guests  only) 

Thursday,  April  18, 1996 

Opening  Ceremony/General  Business 

Session  (Open  to  Public) 
Subcommittee  sessions  (Open  to  Public) 

Friday,  April  19, 1996 

Subcommittee  sessions  (Open  to  PubUc) 
Lunch  (Paid  Registered  Conference 

Participants  only) 
Subcommittee  sessions  Wrap-up  (Open 

to  Public) 

Saturday,  April  20, 1996 

Tri-Committee  Review 
Executive  Committee  Maii^  Up 

Sunday,  April  21, 1996 

Final  Committee  Meeting/MiUtary 
Representatives  review  (DACOWITS 
members/Military  Representatives 
and  Liaison  Officers) 
Closing  Session  (Open  to  Public) 
FOR  FURTHeR  INFORMATION  CONTACT: 

Major  Kay  Troutt.  or  CDR  Tala  J.  Welch. 
USN  DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management 
Policy),  4000  Defense  Pentagon,  Room 
3D769,  Washington,  DC  20301^000; 
.  Telephone  (703)  697-2122. 
SUPPI.EMENTARY  INFORMATION:  The 
following  rules  and  regulations  will 
govern  the  participation  by  members  of 
the  public  at  the  conference: 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  the  OSD  Luncheon, 
and  OSD  Reception  and  Dinner  and 
Field  Trip. 

(2)  The  Opening  Session/business 
session,  all  subcommittee  sessions  and 
the  closing  session  will  be  open  to  the 
public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 

.    the  Committee  and/or  make  an  oral 
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presentation  of  such  during  the 
conference. 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  April  10, 1996. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend 
on  the  number  of  requests  received  from 
members  of  the  public. 

(6)  Oral  Presentations  by  members  of 
the  public  will  be  permitted  only  on 
Stmday,  April  21, 1996  before  the  full 
Conmiittee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  must  provide  the       I 
DACOWITS  office  1  copy  of  the 

/    presentation  by  April  10,  and  make  175 
copies  of  any  material  that  is  intended 
for  distribution  at  the  conference. 

(8)  Persons  submitting  a  written 
statement  for  inclusion  in  the  minutes 
of  the  conference  must  submit  to  the 
DACOWITS  staff  one  copy  by  the  close 
of  the  conference. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWITS  member  for 
transmittal  to  the  DACOWITS  Chair  or 
Executive  Director.  DACOWITS  and 
Military  Women  Matters  to  consider. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 

(11)  Members  of  the  public  will  be 
permitted  to  ask  questions  to  the 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  hav6  asked  questions  and/ 
or  made  comments. 

(12)  Non  social  agenda  events  that  are 
not  open  to  the  public  are  for 
administrative  matters  unrelated  to 
substantive  advice  provided  to  the' 
Department  of  Defense  and  do  not 
involve  DACOWITS  deliberations  or 
decision-making  issues  before  the 
committee. 

Dated:  February  28, 1996. 
L^.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  96-5286  Filed  3-6-96;  8:45  am) 

BIUJNG  CCOe  5000  0*  M 


Department  of  the  Army 

* 

Assistant  Deputy  Chief  of  Staff  for 
Operations—Ouality 

AGENCY:  Military  Traffic  Management 
Command  (MTMC),  DOD. 
ACTION:  Notice. 


SUMMARY:  As  part  of  the  ongoing  process 
of  partnershipping  with  industry, 
MTMC  will  convene  the  Personal 
Property  Partnership  Council  on  March 
20, 1996. 1.00  p.m.  until  3:30  p.m..  5611 
Columbia  Pike,  Room  714,  Falls  Church, 
Virginia  to  discuss  the  Reengineered 
Personal  Property  Program. 
DATES:  March  20, 1996. 
ADDRESSES:  Headquarters.  Military 
Traffic  Management  Command,  5611 
Columbia  Pike,  Falls  Church.  VA 
22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reservations  should  be  made  with  Anne 
Dugger.  MTOP-QQ.  by  March  18, 1996 
or  phone  (703) 681-6393. 
SUPPLEMENTARY  INFORMATION:  Due  to 
space  constraints,  request  carriers  limit 
representation  to  one  per  carrier.  The 
major  Household  Goods  Associations 
will  attend  representing  their  members. 
Additionally,  the  Reengineering  of  the 
DOD's  Personal  Property  Program  will 
be  an  agenda  item  at  the  April  18, 1996. 
Military  Personal  Property  and  Claims 
Symposium. 
Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-5520  Filed  3-6-96;  8:45  am) 

BILUNG  COOC  3710-0«-M 


Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Disposal  and  Reuse  of  Naval 
Weapons  Industrial  Reserve  Plant 
McGregor,  TX 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  Natipnal  Environmental  Policy 
Act  of  1969  as  implemented  in  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508). 
the  Department  of  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  Disposal 
of  Naval  Weapons  Industrial  Reserve 
Plant  (NWIRP),  McGregor,  Texas.  - 

NWIRP  McGregor  is  a  government- 
owned,  contractor-operated  facility.  The 
operating  contractor.  Hercules.  Inc./ 
Alliant  Techsystems,  has  determined 
that  its  operations  should  be 
consolidated  at  the  Allegheny  Ballistics 
Laboratory  (ABL),  West  Virginia.  Naval 
Air  Systems  Command  has  determined 
that  once  the  contractor  vacates  the 
property,  there  is  no  requirement  to 
retain  the  land  or  the  buildings.  The 
property  occupies  9.756  acres  of  land 
situated  mostly  in  McLennan  County, 
Texas,  with  a  small  portion  in  Coryell 
County.  Texas.  The  property  includes 
more  than  150  buildings  containing 
more  than  846.000  square  feet  of  usable 


floor  space  and  approximately  60  miles 
of  improved  roadways. 

The  Defense  Authorization  Act  for 
Fiscal  Year  1996  authorizes  the 
Secretary  of  the  Navy  to  convey  the 
property  directly  to  the  City  of 
McGregor  without  consideration  of  the 
standard  disposal  procedures 
implemented  in  the  Federal  Property 
management  Regulations.  The 
conveyance  is  subject  to  the  condition 
that  the  city  use  the  property  for 
economic  redevelopment  to  replace  all 
or  part  of  the  economic  activity  being 
lost  at  the  facility.  Any  part  of  the. 
facility  not  conveyed  to  the  City  would 
be  disposed  of  by  the  General  Services 
Administration  (GSA)  in  accordance 
with  the  Federal  Property  and 
Administrative  Services  Act  of  1944, 
that  is  implemented  in  the  Federal 
Property  Management  Regulations. 

The  objective  of  the  EIS  is  to  describe 
the  existing  conditions  at  NWIRP 
McGregor,  describe  the  disposal 
alternatives,  and  evaluate  the 
environmental  impacts  associated  with 
the  various  reuse  alternatives.  The  EIS 
will  also  serve  as  technical  support  for 
the  National  Historic  Preservation  Act 
Section  106  consultation  process. 
Environmental  issues  that  will  be 
addressed  in  the  EIS  include  air  quality, 
water  quality,  wetland  impacts, 
endangered  species  impacts,  cultural 
resource  impacts,  and  socioeconomic 
impacts. 

The  Navy  will  hold  a  scoping  meeting 
to  solicit  input  on  signiHcant  issues  that 
should  be  addressed  in  the  ElS.  The 
meeting  will  be  held  on  Tuesday,  March 
26. 1996,  beginning  at  7:00  P.M.  at  the 
McGregor  High  School  Auditorium,  903 
South  Johnston  Drive,  McGregor,  TX. 
Navy  representatives  will  make  a  brief 
presentation,  then  members  of  the 
public  will  provide  their  comments.  It  is 
important  that  federal,  state,  and  local 
agencies  and  interested  individuals  take 
this  opportunity  to  identify 
environmental  concerns  that  should  be 
addressed  in  the  EIS.  In  the  interest  of 
time,  speakers  will  be  asked  to  limit 
their  comments  to  five  minutes. 
ADDRESSES:  Agencies  and  the  public  are 
encouraged  to  provide  written 
comments  in  addition,  or,  in  lieu  of,  oral 
comments  at  the  scoping  meeting.  To  be 
most  helpfiil,  comments  should  clearly 
describe  specinc  issues  or  topics  which 
the  EIS  should  address.  Written 
comments  must  be  postmarked  by  April 
26, 1996,  and  should  be  mailed  to 
Commanding  Officer,  Southern 
Division,  Naval  Facilities  Engineering 
Command.  P.O.  Box  190010.  North 
Charleston.  South  Carolina  29419-9010 
(Attn:  PubUc  Affairs  Office),  telephone 
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(803)  820-5771.  The  scoping  meeting 
.will  be  conducted  in  English,  and 
requests  for  language  interpreters  or 
other  special  communications  needs 
should  be  made  to  Mr.  Laurens  Pitts  at 
(803)  820-5893  before  at  least  one  week 
prior.  The  Navy  will  make  every 
reasonable  effort  to  accommodate  these 
needs. 

Dated:  March  4, 1996. 
MJ>.  Schetzsle, 

LT,  JAGC,  USNR,  Alternate  Federal  Reffster 
Liaison  Officer. 
.  IFR  Doc.  96-5388  Filed  3-6-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-150-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  1.1996. 

Take  notice  that  on  February  27, 1996 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  an  effective  date  of 
March  28. 1996: 

Twenty-sixth  Revised  Sheet  No.  20A 
Original  Sheet  No.  99F 

Algonquin  states  that  the  purpose  of 
this  Rling  is  to  flow  through  a  refund 
from  National  Fuel  Gas  Supply 
Corporation  related  on  its  Account  Nos. 
191  and  186,  as  filed  in  National  Fuel's 
Docket  No.  RP96-55-000. 

Algonquin  states  that  copies  of  this 
niing  were  mailed  to  all  firm  customers 
of  Algonquin  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  18  CFR 
Sections  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  roust  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Wateon,  |r.. 

Acting  Secretary. 

[FR  Doc.  96-5332  Filed  3-6-^6;  8:45  am| 

BILUNQ  COOC  •717-01-M 

[Docket  No.  CP9e-192-400] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

March  1.1996. 

Take  notice  that  on  February  15, 1996, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  P.O.  Box  2511, 
Houston,  Texas  77252,  filed  in  the 
above  docket,  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212).  for  authorization  to  establish  a 
bi-directional  point  for  Virginia  Gas 
Pipeline  Company  (Virginia  Gas 
Pipeline),  an  intrastate  pipeline 
company  and  a  subsidiary  of  Virginia 
Gas  Company,  under  East  Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP82-412-O00  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Virginia  Gas  Pipeline  has 
requested  that  East  Tennessee  install  a 
bi-directional  point  on  East  Tennessee's 
system  to  establish  a  point  for  receipts 
from  and  deliveries  to  Virginia  Gas 
Pipeline  in  connection  with  Saltville 
Storage  Field.  East  Tennessee  states  that 
the  interconnect  will  allow  Virginia  Gas 
Pipeline  or  its  affiliate  to  offer  gas 
contract  storage  services  to  East 
Tennessee's  transportation  customers. 

In  order  to  provide  this  bi-directional 
point,  East  Tennessee  will  install,  own, 
operate  and  maintain  dual  4-inch  hot 
taps,  approximately  50-feet  of  6-inch 
interconnect  piping,  6-inch  bi- 
directional flow  manifold.  6-inch 
turbine  meter  with  bypass, 
chromatography,  measurement  facilities 
and  electronic  gas  measurement  (EGM) 
located  at  approximately  M.P.  3311- 
1+5.8  in  Smyth  County,  Virginia.  The 
hot  t&ps  and  interconnect  piping  will  be 
located  on  East  Tennessee's  right-of- 
way.  The  meter  station  will  be  located 
on  a  site  adjacent  to  East  Tennessee's 
existing  right-of-way  provided  by 
Virginia  Gas  PipeUne. 

East  Tennessee  states  that  following 
the  installation  of  these  facilities,  the 
point  will  become  available  for  use  as  a 
receipt  and  delivery  point  for  open 
access  transportation  under  its  Part  284, 
Subpart  G  blanket  transportation 


certificate  and  the  terms  of  its  tariff.  Ea^ 
Tennessee  states  that  it  anticipates  that 
its  customers  that  enter  into  storage 
agreements  with  Virginia  Gas  Pipeline 
or  it  affiliates  will  utilize  this  receipt/ 
delivery  point  in  accordance  with  the 
terms  of  its  tariff.  Further,  East 
Tennessee  and  Virginia  Gas  PipeUne 
have  entered  into  an  Operational 
Balancing  Agreement  for  service  at  this 
point  pursuant  to  the  terms  and 
conditions  of  East  Tennessee's  Rate 
Schedule  LMS-PA. 

East  Tennessee  states  that  the 
installed  facilities  will  have  the 
capability  to  receive/deliver  and 
measure  20,000  Dth  per  day  at  this 
point.  East  Tennessee  states  that  the 
addition  of  the  proposed  receipt/ 
delivery  point  will  create  opportunities 
to  render  additional  deliveries  for  the 
accounts  of  its  customers.  East 
Tennessee  states  that  the  impact  on 
peak  day  or  annual  deliveries  is 
dependent  on  its  customers' 
subscription  with  Virginia  Gas  Pipeline 
and  caimot  be  determined  at  this  time. 
East  Tennessee  asserts  that  the 
installation  of  the  proposed  bi- 
directional point  is  not  prohibited  by  its 
tariff,  and  that  it  has  sufTicient  capacity 
to  accomplish  the  deliveries  at  the 
proposed  new  delivery  point  without 
detriment  or  disadvaatage  to  any  of  East 
Tennessee's  other  customers.  The  cost 
of  the  proposed  facilities  is  estimated  to 
be  $325,629. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pmrsuant  to  Rule  214  of  the 
Commission  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  is  deemed  to  be  authorized 
effective  on  the  day  after  the  time 
allowed  for  filing  a  protest.  If  a  protest 
is  filed  and  not  withdrawn  within  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-5334  Filed  3-6-96;  8:45  am] 
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[Docket  No.  RP96-151-000] 

Roiida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  1. 1996. 

Take  notice  that  on  February  27. 1996. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  the  following  tariff  sheets  to 
become  effective  April  1. 1996. 

Fourteenth  Revised  Sheet  No.  8A 
Eight  Revised  Sheet  No.  8A.01 
Sixth  Revised  Sheet  No.  8A,02 
First  Revised  Sheet  No.  108 
First  Revised  Sheet  No.  184B 
Original  Sheet  No.  184B.01 
Fifth  Revised  Sheet  No.  205 
Original  Sheet  No.  205A 
Fifth  Revised  Sheet  No.  206 
Original  Sheet  No.  206A 
Original  Sheet  No.  206B 
Eighth  Revised  Sheet  No.  207 

FGT  states  that  Section  27  of  the 
General  Terms  and  Conditions  (GTC)  of 
FGT's  Tariff  provides  for  the  recovery 
by  FGT  of  gas  used  in  the  operation  of 
its  system  and  gas  lot  from  the  system 
or  otherwise  unaccounted  for.  The  Fuel 
Reimbursement  Charge  established 
pursuant  to  Section  27  currently 
consists  of  the  Current  Fuel 
Reimbursement  Charge  and  the  Annual 
Fuel  Surcharge.  The  Annual  Fuel 
Surcharge  is  designad  to  recover  or 
refiuid  previous  under  or  over 
collections  of  fuel  on  an  in-kind  basis. 
Because  the  operation  of  the  Annual 
Fuel  Surcharge  increases  or  decreases 
the  amoimt  of  fuel  retained  on  a  current 
basis  to  true-up  prior  imbalances.  FGT  /; 
is  always  forced  to  over  or  under  retain' 
the  amoimt  of  fuel  required  for  the 
current  operation  of  its  system.  FGT 
assets  that  the  adjustment  of  current  fuel 
retention  to  correct  imbalances  created 
in  prior  periods  causes  operational 
problems  on  FGT's  system.  Further, 
FGT  maintains,  because  the  true-up 
occius  at  least  several  months  after  the 
period  in  which  the  under  or  over 
recoveries  occiured,  fluctuations  in  the 
price  of  gas  subject  both  FGT  and  its 
shippers  to  an  unintended  commodity 
price  risk. 

FGT  states  that  to  address  the 
operating  and  financial  problems 
associated  with  the  current  true-up 
mechanism,  FGT  and  its  shippers  have 
held  meetings  to  develop  a  mutually 
'  satisfactory  method  of  resolving  the 
differences  between  actual  fuel  use 
experienced  by  FGT  and  the  fuel 
provided  by  shippers  through  a  unit  rate 
surcharge  based  on  the  dollar  value  of 
the  imbalances.  The  revisions  proposed 
in  the  instant  filing  affect  only  the 
deviations  between  actual  and  rAined 


fuel.  The  basic  Fuel  Reimbursement 
Charge  is  still  on  an  in-kind  basis.  The 
instant  filing  reflects  the  agreement  of 
FGT  and  all  of  the  shippers  who 
actively  participated  in  the  Operating 
Committee  meetings  and  revises  the 
method  of  resolving  the  imbalances 
which  have  occurred  prior  to  the 
effectiveness  of  the  new  provisions  as 
well  as  deviations  which  occur 
prospectively.  In  addition,  the  instant 
filing  clarifies  that  meters  in  FGT's 
market  area  will  be  tested  at  least  once 
a  year  and  provides  that  the  amounts 
paid  or  collected  pursuant  to  the  revised 
fuel  mechanism  will  be  accoimted  for  in 
conjunction  with  the  annual  accounting 
for  the  Cash-Out  Mechanism  Account 
and  the  Balancing  Tools  Account. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.  Washington,  DC,  20426, 
in  accordance  with  Sections  385.211 
and  385.215  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  96-5331  Filed  3-6-96;  8:45  am) 
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[Docket  Na  CP96-20»^)00] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

March  1. 1996. 

Take  notice  that  on  February  22, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP96- 
209-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  construct 
and  operate  an  additional  delivery  point 
for  an  existing  customer,  the  Qty  of 
Henderson  Utility  Department  (the  City 
of  Henderson),  imder  Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP82-4 13-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Termessee  states  that  the  City  of 
Henderson  has  requested  that  "Tennessee 
establish  an  additional  deUvery  point  on 
Tennessee's  system  in  order  to  provide 
more  flexibility  in  Tennessee 'g 
continuing  transportation  service  to  the 
City  of  Henderson.  Tennessee  proposes 
to  install,  own,  operate  and  maintain 
dual  4"  hot  tap  assemblies, 
approximately  60'  of  4"  intercormect  >. 
piping,  a  3"  orifice  meter,  a  positivej.^-- 
displacement  meter  and  electronio^as 
measurement.  The  hot  taps  and 
interconnecting  pipe  will  be  located  on 
Tennessee's  existing  righfr-t^-way  near 
Mileposts  73  - 1+2.40  and  73  -  2+2.40 
in  McNairy  County,  Tennessee.  The 
meter  station  will  be  located  on  a  site, 
provided  by  the  City  of  Henderson, 
adjacent  to  Tennessee's  right-of-way. 

Tennessee  states  that  the  volumes  :^'. 

delivered  at  the  new  delivery  point  will  - 
be  within  the  City  of  Henderson's 
certificated  entitlement,  that  the 
addition  of  the  new  delivery  point  is  not 
prohibited  by  Tennessee's  tariff,  and 
that  there  will  be  no  impact  on 
Tennessee's  peak  day  or  annual 
deliveries.  Tennessee  also  indicated  that 
it  has  sufficient  capacity  to  accomplish 
deliveries  without  detriment  or 
disadvantage  to  other  customers. 

Any  person  or  the  Ci^mmission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  undbi*  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated^s  an  application  for        ,/ . 
authorization  pursuant  to  Section  7  oi^  '  ^i^. 
the  Natiu^l  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
!FR  Doc.  96-5333  Filed  3-6-96;  8:45  am) 
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[DockM  No.  ER96-1 152-000,  et  al] 

Duquesne  Light  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

March  1,1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Duquesne  Light  Company 

(Docket  No.  ER96-1 152-000] 

Take  notice  that  on  February  23, 1996, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  January  26, 
1996,  with  Aqulia  Power  Corporation 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Service  Agreement 
adds  Aqulia  Power  Corporation  as  a 
customer  under  the  Tariff.  DLC  requests 
an  effective  date  of  February  15, 1996, 
for  the  Service  Agreement. 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Niagara  Mohawk  Power  Corporation 

{Docket  No.  ER96-1 153-000} 

Take  notice  that  on  February  23, 1996, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  K  N  Marketing  Inc.  (K  N)  dated 
February  12, 1996  providing  for  certain 
transmission  services  to  K  N. 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PacifiCorp 

(Docket  No.  ER96-1 154-000) 

Take  notice  that  on  February  23. 1996. 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
Service  Agreements  with  AIG  Trading 
Corporation  (AIG),  Emerald  People's 
Utility  District  (Emerald),  Industrial 
Energy  Applications  Inc.  (Industrial), 
City  of  Gillette  (Gillette),  Flathead 
Electric  Cooperative  Inc.  (Flathead),  K  N 
Marketing.  Inc.  (KNMI),  Roseville 
Electric  Dept.  (Roseville).  Valley  Electric 
Association  Inc.  (Valley)  and  Wyoming 
Municipal  Power  Agency  (WMPA) 
under.  PacifiCorp's  FERC  Electric  Tariff. 
Second  Revised  Volume  No.  3,  Service 
Schedule  PPL-3. 

Copies  of  this  filing  were  supplied  to 
AIG,  Emerald,  Industrial,  Gillette, 
Flathead,  KNMI,  Roseville,  Valley. 
WMPA.  the  Washington  Utilities  and 
Transportation  Commission  and  the 
Pubhc  UtiUty  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464,6122 
(9600  baud,  8  bits,  no  parity.  1  stop  bit). 

Comment  date:  March  15. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Power  and  Light  Company 

[Docket  No.  ER96-1 155-000) 

Take  notice  that  on  February  23, 1996, 
Wisconsin  Power  and  Light  Company 


(WP&L),  tendered  for  filing  an 
Agreement  dated  February  19, 1996, 
estabUshing  Tennessee  Power  Company 
as  a  customer  under  the  terms  of 
WP&L's  Point-to-Point  Transmission 
Tariff.      , 

WP&L  requests  an  effective  date  of 
February  19, 1996  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  PubUc  Service 
Commission  of  Wisconsin. 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  MidAmerican  Energy  Company 

[Docket  No.  ER96-1 157-000) 

Take  notice  that  on  February  23, 19%, 
MidAmerican  Energy  Company 
(MidAmerican),  filed  with  the 
Commission  Firm  Transmission  Service 
Agreements  with  Louis  Dreyfus  Electric 
Power  Inc.  (Dreyfus)  dated  January  26, 
1996,  JPower  Inc.  (JPower)  dated 
February  5, 1996  and  Catex  Vitol 
Electric,  L.C.C.  (Catex  Vitol)  dated 
February  7. 1996;  and  Non-Firm 
Transmission  Service  Agreements  with 
Dreyfus  dated  January  26, 1996,  JPower 
dated  February  5. 1996  and  Catex  Vitol 
dated  February  7.  1996.'entered  into 
pursuant  to  MidAmerican's  Point-to- 
Point  Transmission  Service  Tariff,  FERC 
Electric  Tariff,  Original  Volume  No.  4. 

MidAmerican  requests  an  effective 
date  of  January  26, 1996,  for  the 
Agreements  with  Dreyfus,  February  5, 
1996  for  the  Agreements  with  JPower, 
and  February  7, 1996.  for  the 
Agreements  with  Catex  Vitol.  and 
accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement 
MidAmerican  has  served  a  copy  of  the 
filing  on  Dreyfus,  JPower,  Catex  Vitol, 
the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  March  l5, 1996.  in 
accordance  with  Standard  Paragraph  JI 
at  the  end  of  this  notice. 

6.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER96-1 158-000) 

Take  notice  that  on  February  23, 1996, 
Consolidated  Edison  Company  of  New   , 
York,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  with  Morgan 
Stanley  Capital  Group,  Inc.  (MSCGI)  to 
provide  for  the  sale  of  energy  and 
capacity.  For  energy  the  ceiling  rate  is 
lOO  percent  of  the  incremental  energy 
cost  plus  up  to  10  p)ercent  of  the  SIC 
(where  such  10  percent  is  limited  to  1 
mill  per  Kwhr  when  the  SIC  in  the  hour 
reflects  a  purchased  power  resource). 
The  ceiling  rate  for  capacity  is  $7.70  per 


megawatt  hour.  Energy  and  capacity 
sold  by  MSCGI  will  be  at  market-based 
rates. 

Con  Edison  states  that  a  copy  of  tiiis 
filing  has  been  served  by  mail  upon 
MSCGL 

Comment  dote:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tampa  Electric  Company 

(Docket  No.  ER96-1 159-000) 

Take  notice  that  on  February  23, 1996. 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  service 
agreements  with  the  Utilities 
Commission,  City  of  New  Smyrna  Beach 
(New  Smyrna  Beach)  providing  for  firm       ^ 
transmission  service  imder  Tampa  ^ 

Electric's  point-to-point  transmission 
service  tariff. 

Tampa  Electric  proposes  an  effective 
date  of  March  1,  1996  for  the  service 
agreement  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  New  Smyrna  Beach  and  the  Florida 
Public  Service  Commission. 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  &  Light  Company 

[Docket  No.  ER96-1 160-000) 

Take  notice  that  on  February  23, 1996. 
Florida  Power  &  Light  Company  (FPL) 
filed  the  Contract  for  Purchases  and 
Sales  of  Power  and  Energy  between  FPL 
and  Valero  Power  Services  Company. 
FPL  requests  an  effiective  date  of  Majrch 
4,1996. 

Comment  date:  March  15, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.Bp^on  Edison  Company 

(Docket  No.  ER96-1 161-000) 
^"Take  notice  that  on  February  23, 1996. 
Boston  Edison  Company  (Edison)  of 
Boston.  Massachusetts,  fiied  an  All- 
Requirements  Service  Agreement  dated 
Jenuary  31, 1996  between  Edison  and 
the  Massachusetts  Port  Authority 
(Authority).  Under  the  terms  of  the 
Agreement.  Edison  will  provide  the 
Authority  all-requirements  service  as 
that  service  is  defined  in  the  Agreement. 
Edison  asks  that  the  Agreement  be 
allowed  to  become  effective  as  a  rate 
schedule  as  of  November  1. 1995. 
consistent  with  the  Commission's  poUcy 
as  stated  in  Central  Hudson  Gas  &■ 
Electric  Corporation,  et  al.,  60  FERC 
161.106  at  61.338  (August  3,  1992). 

Edison  states  that  this  filing  has  been 
posted  as  required  by  the  Commissions 
Regulations.  Edison  states  that  it  has 
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filed  the  Agreement  with  the  consent  of 
the  Authority  as  evidenced  by  the 
Authority's  execution  of  the  Agreement. 
Edison  further  states  that  it  has  served 
the  fiUng  on  the  affected  customer  and 
upon  the  Massachusetts  Department  of 
Public  Utilities. 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Jtpwer  Company 

[Docket  No.  ER96-1 162-000) 

Take  notice  that  on  February  26, 1996, 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  letter  agreement  to 
provide  non-firm  transmission  service 
over  NEP's  transmission  system  to  KCS 
Power  Marketing,  Inc. 

Comment  dote;  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER9&-1 163-000) 

Take  ndtice  that  on  February  26, 1996, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
an  Electric  Service  Agreement  between 
itself  and  J  Power.  The  Electric  Service 
Agreement  provides  for  service  under 
Wisconsin  Electric's  Coordination  Sales 
Tariff. 

Wisconsin  Electric  requests  an 
effective  date  of  February  1. 1996,  to 
allow  for  economic  transactions  and 
accordingly  seeks  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  have  been  served  on 
J  Power,  the  Public  Service  Commission 
of  Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  UtiliCorp  United  Inc. 

[Docket  No.  ER9&-1 164-000) 

Take  notice  that  on  February  26, 1996, 
UtiliCorp  United  Inc.,  tendered  for  filing 
on  behalf  of  its  operating  division, 
Missouri  Public  Service,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  10,  with  Illinois  Power  Company. 
The  Service  Agreement  provides  for  the 
sale  of  capacity  and  energy  by  Missouri 
Public  Service  to  Illinois  Power 
Company  pursuant  to  the  tariff. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Illinois 
Power  Company. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Boston  Edison  Qmipany 

[Docket  No.  ER96-1 165-000) 

Take  notice  that  on  February  26, 1996, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  under 
Original  Voliune  No.  6,  Power  Sales  and 
Exchange  Tariff  (Tariff)  fof  Global 
Petroleum  Corp.  (Global).  Boston  Edison 
requests  that  the  Service  Agreement 
become  effective  as  of  February  1, 1996. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Global  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consolidated  Edison  Company  of 
New  York,  Inc. ) 

[Docket  No.  ER96-1 166-000) 

Take  notice  that  on  February  26, 1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  with.Sonat  Power 
Marketing,  Inc.  (Sonat)  to  provide  for 
the  sale  of  energy  and  capacity.  For 
energy  the  ceihng  rate  is  100  percent  of 
the  incremental  energy  cost  plus  up  to 
10  percent  of  the  SIC  (where  such  10 
percent  is  limited  to  1  mill  per  Kwhr 
when  the  SIC  in  the  hour  reflects -a 
purchased  power  resource).  The  ceiling 
rate  for  capacity  is  $7.70  per  megawatt 
hour.  Energy  and  capacity  sold  by  Sonat 
will  be  at  market-based  rates. . 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Sonat. 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or' 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in    ■ 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  96-5336  Filed  3-6-%;  8:45  am) 

BILUNO  COOC  CTIT-OI-P 

[Docket  No.  EG96-48-000,  et  al.] 

Hermiston  Generating  Company,  LP., 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  29, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Hermiston  Generating  Company,  LJ*. 

(Docket  No.  EG96-4&-000) 

On  February  23, 1996,  Hermiston 
Generating  Company,  L.P. 
("Hermiston  "),  a  Delaware  limited 
partnership  with  its  principal  place  of 
business  at  7500  Old  Georgetown  Road, 
Bethesda,  Maryland  20814-6161,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Hermiston  will  have  a  50%  undivided 
ownership  interest  in  a  multi-unit 
natural  gas-fired  combined  cycle 
generating  plant  with  automatic 
generation  control  and  related 
transmission  and  interconnection 
equipment  with  a  bus  bar  rating  of 
approximately  474  MW.  All  of  the 
facility's  electric  power  net  of  station 
load  attributable  to  Hermiston's 
ownership  interest  will  be  purchased  at 
wholesale  by  PacifiCorp,  an  electric 
utility. 

Comment  date:  March  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Power  Ventures,  L.C. 

[Docket  No.  EG96-49-000) 

On  February  26, 1996,  Power 
Ventures,  L.C.  ("Power  Ventures"),  with 
its  principal  office  at  L.C.  Smith 
Boulevard,  No.  90,  Oranjestadt,  Aruba, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Power  Ventures  is  a  limited  liability 
company  organized  under  the  laws  of 
the  Commonwealth  of  Virginia.  Power 
Ventures  will  be  engaged  indirectly, 
through  an  affiliate  as  defined  in 
Section  2(a)(ll)(B)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  and 
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exclusively  in  owning,  or  both  owning 
and  operating,  a  40  megawatt,  gas-fired 
combustion  turbine  unit  to  be  located  in 
Santa  Elena,  Ecuador,  and  two  55  MW 
gas-fired  combustion  turbine  imits  to  be 
located  in  Santa  Domingo  de  los 
Colorados,  Ecuador. 

Comment  date:  March  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Aquila  Power  Corporation 

[Docket  No.  ER95-216-008) 

Take  notice  that  on  February  16, 1996, 
Acquila  Power  Corporation  tendered  for 
filing  copies  of  a  revised  code  of 
conduct  and  a  revised  power  sales  tariff, 
pursuant  to  the  Commission's  order 
issued  February  14, 1996  in  Docket  No. 
ER95-216-001. 

Comment  date:  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Company 

(Docket  No.  ER95-1 323-000) 

Take  notice  that  on  August  9, 1995, 
Idaho  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  dafe;  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER96-1003-^000] 

Take  notice  that  on  February  9, 1996, 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  a  Certificate  of 
Concurrence  in  the  above-referenced 
docket. 

Comment  date:  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PacifiCorp 

IDocket.No.  ER96-1022-000) 

Take  notice  that  on  February  20, 1996, 
PacifiCorp  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Arizona  Public  Service  Company 

[Docket  No.  ER96-1 138-000] 

Take  notice  that  on  February  22, 1996, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  an  Amendment  No. 
1  to  the  Axis  Station  Letter  Agreement 
Regarding  Automatic  Generation 
Controls  (Letter  Agreement)  between 
APS  and  Imperial  Irrigation  District 


(IID).  The  Amendment  provides  for  an 
extension  to  the  term  of  the  Letter 
Agreement. 

The  parties  request  an  effective  date 
60  days  after  filing. 

Copies  of  this  filing  have  been  served 
upon  IID  and  the  Arizona  Corporation 
Commission. 

Comment  dafe;  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kin£r-G  Power  Marketing  Inc. 

[Docket  No.  ER96-1 139-000) 

Take  notice  that  on  February  22, 1996, 
KinEr-G  Power  Marketing  Inc.  (KinEr-G) 
petitioned  the  Commission  for 
acceptance  of  KinEr-G  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations.  KinEr-G  is  a 
power  marketing  company  incorporated 
in  the  State  of  Delaware. 

Comment  date;  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PECO  Energy  Company 

[Docket  No.  ER96-1 140-000) 

Take  notice  that  on  February  22, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  February  13, 
1996,  with  United  Illuminating 
Company  (UI)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds  Ul 
as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
February  13, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supphed  to  UI  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  March  14, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PECO  Energy  Company 

[Docket  No.  ER96-1141-000] 

Take  notice  that  on  February  22. 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  February  6, 
1996  with  Koch  Power  Services,  Inc. 
(KOCH)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  KOCH  as 
a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
February  6, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supphed  to  KOCH  and  to  the 
Pennsylvania  Public  UtiUty 
Commission. 


Comment  date:  March  14, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PECO  Energy  Company 

[Docket  No.  ER96-1142-000) 

Take  notice  that  on  February  22, 1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  February  13, 
1996,  with  Great  Bay  Power  Corporation 
(GBPC)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  GBPC  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effiective  date  (rf 
February  13, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  by  GBPC  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  dote;  March  l4, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Maine  Public  Service  Company 

(Docket  No.  ER96-1 143-000] 

Take  notice  that  on  February  22. 1996, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  with  Gateway  Energy,  Inc. 

Comment  date:  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Utility  Management  Corporation 

[Docket  No.  ER96-1 144-000] 

Take  notice  that  on  February  22, 1996, 
Utility  Management  Corporation  (UMC) 
tendered  for  fiUng,  an  application  for 
permission  to  make  wholesale  sales  of 
electric  power  in  interstate  commerce  at 
rates  to  be  negotiated  with  the 
purchaser;  a  request  that  the 
Commission  accept  and  approve  UMC's 
Electric  Rate  Schedule  FERC  No.  1,  to  be 
effective  on  the  earlier  of  the  date  of  the 
Commission's  order  in4his  proceeding 
or  April  22, 1996;  a  request  for  waiver 
of  the  cost  of  service  filing  requirement 
of  18  CFR  35.12;  and  for  such  other 
power  marketers,  with  the  clarifications 
and  exceptions  noted  in  its  application. 

Comment  date:  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER96-1 147-000) 

Take  notice  that  on  February  23, 1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Engelhard  Power 
Marketing,  Inc. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
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Company  agrees  to  provide  services  to 
Engelhard  Power  Marketing,  Inc.  under 
Northern  hidiana  PubUc  Service 
Company's  Power  Sales  Tariff,  which 
was  accepted  for  filing  by  the 
Commission  and.  made  effective  by 
Order  dated  August  17, 1995  in  Docket 
No.  ER95-1 222-000.  Northern  todiana 
Public  Service  Company  and  Engelhard 
Power  Marketing,  hic.  request  waiver  of 
the  Conunission's  sixty-day  notice 
requirement  to  permit  an  effective  date 
ofMarch  1,1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  UtiUty  Regulatory 
Commission  and  the  Indiana  Office  of 
UtiUty  Consumer  Counselor. 

Comment  date:  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  Indiana  PubUc  Service 
Company 

[Docket  No.  ER9&-1 148-000] 

Take  notice  that  on  February  23, 1996. 
Northern  Indiana  PubUc  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  between  Northern 
Indiana  Public  Service  Company  and 
Commonwealth  Edison  Company. 

Under  the  Transmission  Service 
Agreement.  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to 
Commonwealth  Edison  Company 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  PubUc 
Service  Company  in  Docket  No.  ER96- 
399-000  and  allowed  to  become 
effiective  by  the  Commission.  Northern 
Indiana  Public  Service  Company,  71 
FERC  161.014  (1996). 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  UtiUty  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date;  March  14,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Florida  Power  Corporation 

(Docket  No.  ER9&-1149-000I 

Take  notice  that  on  February  23, 1996, 
Florida  Power  CorporaUon  (Florida 
Power),  tendered  for  filing,  pursuant  to 
§  205  of  the  Federal  Power  Act  and  Part 
35  of  the  Commission's  regulations,  a 
notice  of  termination  of  two  service 
agreements  for  ancillary  service  with 
Seminole  Electric  Cooperative,  Inc. 
(SEQ)  and  Florida  Municipal  Power 
Agency  (FMPA).  The  agreements  were 
filed  under  Florida  Power's  open  access 
transmission  tariff  (the  T-2  Tariff)  and 
were  effective  November  1, 1995. 
Florida  Power  states  that  termination  of 
the  agreements  is  filed  at  the  request  of 
SEQ  and  FMPA. 


Florida  Power  requests  the  effective 
date  of  termination  coincide  with  the 
date  on  which  the  Commission  accepts 
the  notice  of  termination  for  fiUng. 

Comment  date:  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wheeled  Electric  Power  Company 

(Docket  No.  ER96-1 150-000] 

Take  notice  that  on  February  23, 1996, 
Wheeled  Electric  Power  Company 
(Petitioner),  tendered  for  fiUng  pursuant 
to  Rule  205, 18  CFR  385.205,  a  petition 
for  waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1  to  be 
effective  on  or  before  April  23,  1996. 

Petitioner  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  PetiUoner  sells  electricity  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  piurchasing  party. 
Petitioner  is  not  in  the  business  of 
generating,  transmitting,  or  distributing 
electric  power. 

Comment  date:  March  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Duquesne  Light  Company 

[Docket  No.  ER96-1 15 1-000] 

Take  notice  that  on  February  23, 1996, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  February  8, 
1996,  with  Coastal  Electric  Service 
Company  under  DLC's  FERC 
Coordination  Sales  Tariff  (Tariff).  The 
Service  Agreement  adds  Coastal  Electric 
Service  Company  as  a  customer  under 
the  Tariff,  DLC  requests  an  effective  date 
of  February  8, 1996  for  the  Service 
.Agreement. 

Comment  date:  March  14,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  96-5337  Filed  3-6-96;  8:45  am] 

BILUNC  COOE  S717-01-P 


[Docket  Nos.  CP9e-1 0-000  and  CP96-10- 
001;  Docket  No.  CP96-60-000] 

Transwestem  Pipeline  Company,  et  al.; 
Notice  of  Availability  of  the 
Environmental  Assessment  for  the 
Proposed  San  Juan  Expansion  Project 

March  1, 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Transwestem  Pipeline  Company 
CTranswestem)  in  the  above-referenced 
dockets. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  PoUcy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  faciUties:  ' 

•  Construct  a  10,000-horsepower  (hp) 
electric  driven  Bisti  Compressor  Station 
(C.S.)  in  San  Juan  County,  New  Mexico; 

•  Add  a  7,000-hp  electric  driven 
compressor  to  the  existing  Bloomfield 
C.S.  in  San  Juan  County,  New  Mexico; 
and 

•  Operate  an  existing  4,132-hp  gas 
compressor  at  the  Bloomfield  C.S. 
originally  certificated  as  a  back-up 
compressor; 

The  purpose  of  the  proposed  facilities 
would  be  to  increase  capacity  on 
Transwestem 's  San  Juan  Lateral  up  to  a 
peak  day  capacity  of  795,000 
decatherms. 

The  Qty  of  Farmington,  New  Mexico 
and  the  PubUc  Service  Company  of  New 
Mexico  would  construct  electrical 
faciUties  to  power  the  compressor 
stations  to  operate  the  electrical  driven 
compressors. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
pubUc  inspection  at:  Federal  Energy 
Regulatory  Commission,  PubUc 
Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E., 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  pubUc 
interest  groups,  interested  individuals. 
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newspapers,  and  parties  to  this 
proceeding. 

A  limited  number  of  copies  of  the  EA 
are  available  from:  Mr.  Herman  Der, 
Environmental  Project  Manager. 
Environmental  Review  and  CompUance 
Branch  I,  Office  of  Pipeline  Regulation, 
PR-11.1.  888  First  Street,  N.E.. 
Washington,  DC  20426,  (202)  208-0896. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  No.  CP96-10- 
000,  and  be  addressed  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  April  8, 1996,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 
conunents  should  also  be  sent  to  Mr. 
Herman  Der,  Environmental  Project 
Manager,  PR-11.1,  at  the  above  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

The  date  for  filing  time  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeldng  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  by  this  time  Umitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  this 
project  is  available  from  Mr.  Herman 
Der,  Environmental  Project  Manager. 
LiBwood  A.  Watson,  |r.. 
Acting  Secretary. 
(FR  Doc.  96-5335  Filed  3-6-96;  8:45  am] 

BtLUNO  CODE  S717-01-M 


[Docket  No.  CP9»-7»-002] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Intent  to 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Philadelphia  Lateral 
Expansion  Project  and  Request  for 
Comments  on  Environmental  issues 

March  1. 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  wiU 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 


facilities  proposed  in  the  Philadelphia 
Lateral  Expansion  Project.'  This  EA  will 
be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  an  environmental  impact 
statement  is  necessary  and  whether  to 
approve  the  project. 

Summary  of  the  Proposed  Project 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  wants  to 
increase  the  operating  pressure  of  its 
existing  gas  pipeline  1-H  (Philadelphia 
Lateral).  This  would  enable  Texas 
Eastern  to  transport  up  to  15,000 
dekatherms  per  day  (Dth/d)  of  natural 
gas  to  Sun  Company,  Inc.  (Sun),  and  up 
to  15,000  Dth/d  to  Trigen-Philadelphia 
Energy  Corporation  (Trigen).  Texas 
Eastern  seeks  authinity  to: 

•  Increase  the  maximum  allowable 
operating  pressiue  (MAOP)  from  718 
pounds  per  square  inch-gauge  (psig)  to 
811  psig  of  approximately  23.6  miles  of 
20-inch-diameter  pipeline  in  Chester 
and  Delaware  Coimties,  Pennsylvania. 
including: 

— ^Repair  14  anomaly  sites  (irregtilarities 
in  the  pipe  wall  which  are  typically 
caused  by  mechanical  damage  or 
corrosion); 

— HydrostaticaUy  test  the  pipeUne  (with 
pressurized  water  at  1.485  psig);  and 

•  Construct  the  Harkness  Point 
Metering  and  Regulating  (M&R)  Station 
at  approximate  milepost  (MP)  10.86  on 
Texas  Eastern's  Line  1-A  in 
Philadelphia  County,  Pennsylvania. 

The  proposed  faciUties  would  cost 
about  $3,983,000. 

The  location  of  the  project  faciUties  is 
shown  in  appendix  1.' 

Nonjurisdictional  Facilities 

The  Harkness  Point  M&R  station 
would  serve  as  the  deUvery  point  for 
Trigen,  by  way  of  Philadelphia  Gas 
Works*  (PGW)  reactivation  of  an  existing 
Uquids  pipeUne  and  converting  it  to 
transport  natural  gas.  Trigen  is  co- 
developing  the  nonjurisdictional  Gray's 
Ferry  Cogeneration  Project.  PGW  would 
also  build  a  2-mile-long  lateral  pipeline 
from  its  existing  Passyunk  Station  to 
Gray's  Ferry. 


'  Texas  Eastern  Transmission  Corporation's 
application  was  filed  with  the  Commissioo  under 
section  7  of  the  Natural  Gas  Act  and  part  157  of  the 
Conunission's  regulations. 

'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch,  888  First  Street. 
NE.,  Washington,  DC  20426,  or  call  (202)  208-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 


Pn^Mwed  Land  Requirements  for 
Construction 

(^.  Line  1-H  Upgrading 

The  repair  of  the  anomaly  sites  would 
temporarily  disturb  14  areas  about  20 
feet  wide  by  60  feet  long  (0.03  acre), 
each  within  existing  permanent  right-of- 
way.  tolalUng  about  0.42  acre.  The 
hydrostatic  testing  would  also 
temporarily  disturt)  6  manifold  sites 
about  20  feet  wide  by  60  feet  long  (0.03 
acre),  each  within  existing  permanent 
right-of-way,  totalling  about  0.18  acre. 

A  5.17-acre  staging  area,  a  3.04-acre 
wareyard,  and  a  0.12-8cre  staging  area 
would  be  required  at  off-right-of-way 
locations.  These  areas  would  be 
temporarily  disturbed,  and  would  be 
restored  in  accordance  with  the 
landowners'  approval. 

b.  Harkness  Point  MS'R  Station 

A  200-foot  by  200-foot  (0.92  acre)  area 
would  be  disturbed  for  construction, 
with  a  0.23-acre  fenced  area  covered  by 
gravel  after  construction.  No  other  land 
would  be  disturbed. 

TheEAProceie 

The  National  Environmental  PoUcy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
^enever  it  considers  the  issuance  of  a 
Certificate  of  PubUc  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
pubUc  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission 
requests  pubUc  comments  on  the  scope 
of  the  issues  it  wiU  address  in  the  EA. 
All  comments  received  arecqnsidered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EA  wiU  discuss  impacts  that 
could,  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings: 

•  Soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Testing  and  disposal  of  pipe 
contaminated  with  polychlorinated 
biphenyls  (PCBs). 

•  Land  use.         * 

•  Cultural  resources. 
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•  Air  quality  and  noise. 

•  Public  safety. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals;  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Texas  Eastern.  Keep  in  mind  that  this  is 
a  preliminary  list: 

•  Earth  would  be  disturbed  at  an 
anomaly  site  near  milepost  (MP)  3.12  in 
a  condominium  development  near 
Liongate  Lane. 

•  Earth  would  be  disturbed  in  a 
herbaceous  wetland  at  anomaly  sites 
near  MPs  16.93  and  16.97  in  Ridley 
Creek  State  Park. 

•  Earth  would  be  disturbed  in  a 
herbaceous  wetland  at  an  anomaly  site 
near  MP  19.00  and  Riddle  Memorial 
Hospital. 

•  MAOP  would  be  increased. 

•  Occupantsof  the  149  residents  and 
businesses  within  75  feet  of  Line  1-H 
would  be  offered  temporary  relocation 
during  the  hydrostatic  testing. 

The  list  or  issues  may  be  added  to, 
subtracted  from,  or  changed  based  on 
your  comments  and  our  analysis. 

Also,  we  have  made  a  preliminary 
decision  to  not  address  the  impacts  of 
the  nonjurisdictional  facilities.  We  will 
briefly  describe  their  location  and  status 
in  the  EA. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  including 
alternate  routes,  and  measures  to  avoid 
or  lessen  environmental  impact.  The 
more  speciHc  your  comments,  the  more 


useful  they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE., 
Washington,  DC  20426; 

•  Reference  Docket  No.  CP95-7B- 
002: 

•  Send  a  copy  of  your  letter  to:  Mr. 
Jeff  Gerber,  EA  Project  Manager,  Federal 
Energy  Regulatory  Commission,  888 
First  St..  NE..  PR-11.2.  Washington,  DC 
20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  April  1, 1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
Gerber  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have -been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Ms. 
Jennifer  Goggin,  Assistant  EA  Project   ' 
Manager,  at  (202)  208-2226. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
(PR  Doc:  96-5362  Filed  3-6-96;  8:45  am) 

BIUJNQ  COOE  67t7-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6435-6] 

Agency  Information  Collection 
Activities  Up  for  Renewal 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
listed  below  is  coming  up  for  renewal. 
Before  submitting  the  renewal  package 
to  the  Office  of  Management  and  Budget 
(OMB),  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  subriiitted  on 
or  before  May  6, 1996. 

ADDRESSES:  United  States 
Environmental  Protectign  Agency; 
Office  of  Air  Quality  Planning  and 
Standards;  Emissions,  Monitoring  and 
Analysis  Division  (ME>-14);  Research 
Triangle  Park,  NC  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Misenheimer;  Telephone:  (919) 
541-5473;  Facsimile:  (919)  541-0684.  E- 
Mail: 
misenheimer.david@epamail.epa.gov 

SUPPLEMENTARY  INFORMATION:  Affected 
Entities:  Entities  affected  by  this  action 
are  State  and  Territorial  air  pollution 
control  agencies  which  collect  and 
report  emissions  information  fitim 
stationary  sources  emitting  at  least 
prescribed  amounts  of  pollutants. 

Title:  Annual  Updates  of  Emission 
Data  to  the  Aerometric  Information 
Retrieval  System  (AIRS),  EPA  ICR  # 
916.07,  OMB  Control  Number  2060- 
0088,  Expiration  Date  9/30/96. 

Abstract:  This  ICR  deals  with  reports 
required  by  40  CFR  51.321,  51.322,  and 
51.323.  The  respondents  (States)  are 
required  to  annually  update  information 
on  stationary  sources  emitting  at  least 
prescribed  amounts  of  pollutants 
regulated  by  National  Ambient  Air 
Quality  Standards  (NAAQS)  via 
electronic  input  to  the  AIRS  Facility 
Subsystem  (AFS).  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  uses  the  annual  emission 
reports  to  update  the  national  data  base  • 
on  emissions  of  stationary  sources 
which  it  has  maintained  since  1974.  The 
data  is  used  in  developing  emission 
standards,  applying  dispersion  models, 
preparing  national  trend  assessments, 
preparing  reports  to  Congress,  providing 
information  to  the  public,  and  other 
special  analyses  and  reports.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  displayed  in  40 
CFR  Part  9. 

The  EPA  would  like  to  solicit 
comments  to: 
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(i)  Evaluate  whether  theproposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the     ■ 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biirden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  qualit)',  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement:  An  estimated  54 
States  and  Territorial  air  pollution 
control  agencies  will  be  required  to 
record  and  report  emission  information 
on  significant  stationary  sources  on  an 
annual  basis.  Reporting  and  record 
keeping  of  this  information  is  estimated 
to  involve  an  average  of  125.2  hours  per 
year  by  each  State  and  Territorial  air 
pollution  control  agency.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
collection  of  information. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above. 

Dated:  February  20. 1996. 

Henry  C.  Thomas, 

Acting  Director,  Emissions,  Monitoring,  and 
Analysis  Division. 

(PR  Doc.  96-5417  Piled  3-6-96:  8:45  am) 

BILUNQCOOE  6660-60-P 


tFRL-6437-«] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instriunent. 


DATES:  Comments  must  be  submitted  on 
or  before  April  8, 1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740.  and  refer  to  EPA  ICR  No.  0275.06. 
SUPPLEMENTARY  INFORMATION:  Title: 
Preaward  Comphance  Review  Report. 
EPA  Form  4700-4,  (OMB  Control  No. 
2090-0014);  EPA  ICR  No.  0275.06).  This 
is  a  request  for  extension  of  a  currently 
approved  collection;  The  information 
from  grant  or  loan  applicants  will 
indicate  whether  applicants  are  in 
compliance  with  statutes  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  and  sex. 

Abstract:  The  information  request  and 
gathering  is  part  of  the  requirement  of 
40  CFR  Part  7,  "Nondiscrimination  in 
Program  Receiving  Federal  Assistance 
from  the  Environmental  Protection 
Agency,  at  40  CFR  7.80.  The  regulation 
implements  statutes  which  prohibit 
discrimination  on  the  bases  of  race, 
color,  national  origin,  sex  and  handicap. 
This  information  is  also  required,  in 
part,  by  the  Department  of  Justice 
regulations.  28  CFR  42.406  and  28  CFR 
42.407.  The  information  is  collected  on 
a  short  form  bom  grant  and  loan 
applicants  as  part  of  the  application. 
The  EPA  Director  of  Civil  Rights 
manages  the  data  collection  through  a 
regional  component  or  delegated  state, 
both  of  whom  also  carry  out  the  data 
analysis  and  make  the  recommendation 
on  the  respondent's  ability  to  meet  the 
requirements  of  the  regulation,  as  well 
as  the  respondent's  current  compliance 
with  the  regulation.  The  information 
and  analysis  is  of  sufiicient  value  for  the 
Director  to  determine  whether  the 
appUcant  is  in  comphance  with  the 
regulation.  Analysis  of  the  data  allows 
EPA  to  determine: 

(1)  Whether  there  appears  to  be 
discrimination  in  the  provision  of 
program  or  activity  services  between  the 
minority  and  non-minority  population. 
This  allows  EPA  to  determine  whether 
any  action  is  necessary  by  it  before  the 
award  of  the  grant  or  loan. 

(3)  Whether  the  respondent  is 
designing  grant  or  loan  financed 
facilities  to  be  accessible  to 
handicapped  individuals  or  whether  a 
regulatory  exemption  is  apphcable.  This 
allows  EPA  to  determine  whether 
design  changes  are  necessary  prior  to 
the  award  of  the  grant  or  loan,  which 
can  save  the  respondent  a  significant 
amount  of  money,  e.g.,  ensuring  a 
facility  is  accessible  to  the  handicapped 
is  much  less  costly  if  this  requirement 
is  included  in  the  design  rather  than 
after  construction  has  begun. 

(4)  Whether  the  respondent  refceives 
or  has  applied  for  financial  assistance 


from  other  Federal  agencies.  This 
information  allows  EPA  to  canvass  these 
other  agencies  to  avoid  conducting 
dupUcate  compliance  audits,  reviews,  or 
complaint  investigations  and  is  a 
reduction  of  burden  on  respondents. 
Responses  to  the  collection  of 
information  are  required  to  obtain  a 
grant  or  loan  and  are  kept  on  file  by  the 
state  distributing  the  funds.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  net  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  vafid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  Usted  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  Notice  with  a  60-day 
comment  period  soliciting  comments  on 
this  collection  of  information  was 
pubUshed  on  December  7, 1995  (Vol.  60 
FR  No.  235.  p.  62844). 

Burden  Statement:  The  annual  pubUc 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  one-half  ( Vz)  hours 
per  response.  This  estimate  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  Respondents/ 
Affected  Entities:  State  and -local 
governments,  loan  and  grant  recipients. 

Estimated  No.  of  Respondents/ 
Affected  Entities:  4,000. 

Frequency  of  Collection:  1  pwr  1  to  2 
years. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,000  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $32,200.00. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0275.06, 
and  OMB  control  No.  2090-0014  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2136),  401  M 

Street,  SW.  Washington,  DC  20460, 

and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 
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Budget.  Attention:  E)esk  Officer  for 
EPA,  725  17th  Street,  ^fW, 
Washington.  DC  20503. 

Dated:  February  29. 1996. 
Joaeph  Raticr, 

Director,  Begulatory  Information  Division. 
(FR  Doc.  96-5414  Filed  3-6-96;  8:45  am) 
ttiocoociaao  mm 


[FRL-6437-2] 

Agency  Infoimation  Collection 
Activities  Under  0MB  Review; 
Standards  of  Performance  for 
Industriai-Commerclal-lnstitutional 
Steam  Generating  Units/Information 
Collection  Request  Burden  Analysis; 
0MB  No.  2060-0072  EPA  No.  1088.07 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  (a)(1)(D)),  this  notice  announces 
that  the  Information  Collection  Request 
(ICR)  for  NSPS  Subpart  Db:  Standards  of 
Performance  for  Industrial-Commercial- 
Institutional  Steam  Generating  Units 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instnmient. 

DATES:  Comments  must  be  submitted  on 
or  before  April  8, 1996. 
FOR  FURTHER  INFORMATKM  OR  A  COPY 
call:  Sandy  Fanner  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1088.07 
and  OMB  No.  2060-0072. 
SUPPLEMENTARY  INFORMATION:  Title: 
NSPS  Subpart  Db:  Standards  of 
Performance  for  Industrial-Commercial- 
Institutional  Steam  Generating  Units 
(OMB  number  2060-0072;  EPA  ICR  No. 
1088.07).  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract;  Owners/Operators  of  Steam 
Generating  Units  subject  to  Subpart  Db 
must  notify  EPA  of  construction, 
modification,  start-up,  shut-dowms, 
malfunctions,  dates  and  results  of  initial 
performance  tests.  Owners/Operators  of 
these  Steam  Generating  Units  would  be 
required  to  keep  records  of  design  and 
operating  specifications  of  all 
equipment  installed  to  comply  with  the 
standards.  This  information  is  necessary 
to  ensure  that  equipment  design  and 
operating  specifications  are  met.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 


displays  a  cxirrently  valid  OMB  control 
number.  The  OMB  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  PSK  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  Notice  required  imder  5  CFR 
1320.8(d),  soUciting  comments  on  this 
collection  of  information  was  pubUshed 
on  December  8, 1995  (FR  63035);  one 
written  and  two  vejrbal  comments  were 
received  concerning  this  information 
collection. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  414,257  hours. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  appUcable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of  * 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  696. 

Estimated  Number  of  Respondents: 
696. 

Frequency  of  Response:  Quarterly  and 
Annually. 

Estimated  Total  Annual  Hour  Burden: 
414,257  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $12,614,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  biu-den,  including  throi^ 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1088.07  and 
OMB  Control  No.  2060-0072  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2136),  401  M 
Street,  SW,  Washington,  DC  20460 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 


Dated  February  28, 1996. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
[FR  Doc.  96-5419  Filed  3-6-96;  8:45  am) 
MLUNQ  COOe  «6a&-60-M 


[FRL-6436-6] 

Science  Advisory  Board;  Emergency 
Notification  of  Public  Advisory 
Committee  Meetings 

This  Is  an  Emergency  Notification  of 
Federal  Advisory  Committee  Meetings. 
This  notice  is  being  published  less  than 
fifteen  calendar  days  prior  to  the  date  of 
the  announced  meetings  due  to  delays 
caused  by  Federal  budgetary  exigencies. 
In  addition,  scheduling  and 
announcement  of  several  of  these 
meetings  has  been  delayed  due  to 
ongoing  litigation  involving  one  of  the 
committees  that  has  set  the  schedule  for 
that  Advisory  Committee's  review  of 
certain  scientific  documents. 
Information  concerning  this  delay  is 
given  in  61  FR  6004-6006  pubUshed  on 
February  15, 1996. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  several 
committees  of  the  Science  Advisory 
Board  (SAB)  will  meet  on  the  dates  and 
times  described  below.  All  times  noted 
are  Eastern  Time.  All  meetings  are  open 
to  the  public.  Due  to  limited  space, 
seating  at  meetings  will  be  on  a  first- 
come  basis.  For  further  information 
concerning  specific  meetings,  please 
contact  the  individuals  Usted  below. 
Dociunents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office. 

1.  Ecological  Processes  and  Effects 
Committee 

The  Ecological  Processes  and  Effects 
Committee  (EPEC)  of  the  Science 
Advisory  Board  (SAB)  will  meet  on 
March  14-15, 1996,  at  the 
Environmental  Protection  Agency's 
Waterside  Mall  Complex,  401  M  Street, 
SW.,  Washington,  DC  20460  in  Room 
M2103.  For  convenient  access,  members 
of  the  public  should  use  the  EPA 
entrance  next  to  the  Safeway  store.  The 
meeting  will  begin  at  8:30  a.m.  and  end 
no  later  than  5:00  p.m.  on  each  day. 

The  main  purpose  of  the  meeting  is  to 
discuss  ecological  risks  and  the 
potential  for  risk  reduction  as  part  of  an 
SAB  project  to  update  the  1990  SAB 
report.  Reducing  Risk:  Setting  Priorities 
and  Strategies  for  Environmental 
Protection.  EPEC  may  also  conduct 
general  committee  business,  including 
briefings  on  upcoming  review  topics. 


agenda  planning,  and  discussion  of 
subcommittee  activities. 

Background 

In  a  letter  dated  October  25, 1995,  to 
Dr.  Matanoski.  Chair  of  the  SAB 
Executive  Committee,  Deputy 
Administrator  Fred  Hansen  charged  the 
SAB  to  update  its  1990  report,  Reducing 
Risk:  Setting  Priorities  and  Strategies  for 
Environmental  Protection.  Specifically, 
the  charge  is  to:  (1)  develop  an  updated 
ranking  of  the  relative  risk  of  different 
environmental  problems  based  upon 
explicit  scientific  criteria;  (2)  provide  an 
assessment  of  techniques  and  criteria 
that  could  be  used  to  descriminate 
among  emerging  environmental  risks 
and  identify  those  that  merit  serious, 
near-term  Agency  attention;  (3)  assess 
the  potential  for  risk  reduction  and 
propose  alternative  technical  risk 
reduction  strategies  for  the 
environmental  problems  identified;  and 
(4)  identify  the  uncertainties  and  data 
quahty  issues  associated  with  the 
relative  rankings.  The  project  will  be 
conducted  by  several  SAB  panels, 
including  EPEC,  working  at  the- 
direction  of  an  ad  ioc  Steering 
Committee  established  by  the  Executive 
Committee. 

Single  copies  of  Reducing  Risk  can  be 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(1400),  401  M  Street,  SW.,  Washington, 
DC  20460,  telephone  (202)  260-8414.  or 
fax  (202)  260-1889.  Members  of  the 
pubUc  desiring  additional  information 
about  the  meeting,  including  an  agenda, 
should  contact  Ms.  Constance 
Valentine,  Staff  Secretary,  Science 
Advisory  Board  (1400F),  US  EPA,  401  M 
Street,  SW.,  Washington  DC  20460,  by 
telephone  at  (202)  260-6552,  fax  at  (202) 
260-7118.  or  via  The  INTERNET  at: 
Valentine.Connie@EPAMAIL.EPA.GOV. 

Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  should 
contact  Stephanie  Sanzone,  Designated 
Federal  Official  for  EPEC.  no  later  than 
4:00  p.m.,  March  11,  1996,  at  (202)  260- 
6557  or  via  the  Internet  at 
Sanzone.Stephanie@epamail.epa.gov. 
The  request  should  identify  the  name  of 
the  individual  who  vdll  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Ms.  Sanzone  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  See  below  for 
additional  information  on  providing 
comments  to  the  SAB. 
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2.  Clean  Air  Scientific  Advisory 
Committee  (CASAC) 

The  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  the 
Environmental  Protection  Agency's 
(EPA)  Science  Advisory  Board  (SAB) 
will  meet  on  March  21,  1996  at  the  U.S. 
Environmental  Protection  Agency, 
Administration  Building,  Auditorimn 
(Ground  level),  Alexander  Drive  and 
Route  54,  Research  Triangle  Park,  NC 
27711.  The  meeting  will  begin  at  8:30 
am  and  end  at  5:00  pm.  Eastern  Time. 
The  meeting  is  open  to  the  pubfic  and 
seating  is  on  a  first  come  basis. 

At  this  meeting,  the  Committee  will 
review  and  provide  advice  to  EPA  on 
the  revisions  to  the  secondary  standard 
portions  (Chapters  7  &  8)  of  the  revised 
draft  Staff  Paper  for  ozone  (Review  of 
National  Ambient  Air  Quality  Standards 
for  Ozone:  Assessment  of  Scientific  and 
Technical  Information).  The  purpose  of 
the  Staff  Paper  is  to  evaluate  and 
interpret  the  most  relevant  scientific 
and  technical  information  reviewed  in  " 
the  ozone  air  quality  criteria  docimient 
in  order  to  better  specify  the  critical 
elements  which  the  EPA  staff  beUeves 
should  be  considered  in  any  possible 
revisions  to  the  national  ambient  air 
quality  standards  (NAAQS)  for  ozone. 
This  document  is  intended  to  bridge  the 
gap  between  the  scientific  review 
contained  in  the  criteria  docimient  and 
the  judgments  required  of  the 
Administrator  in  setting  NAAQS  for 
ozone.  The  Committee  will  consider 
presentations  from  Agency  staff  and  the 
interested  public  prior  to  making 
recommendations  to  the  Administrator. 

The  Committee  previously  closed  on 
the  Air  QuaUty  Criteria  for  Ozone  (the 
Criteria  Document)  and  the  Primary 
Standard  portions  of  the  Staff  Paper. 
This  closiue  is  contained  in  the 
following  CASAC  reports:  (a)  CASAC 
Closure  on  the  Air  Quality  Criteria 
Document  for  Ozone  and  Related 
Photochemical  Oxidants,  EPA-SAB- 
CASAC-LTR-96-OOl,  November  28, 
1995,  and  (b)  CASAC  Closure  on  the 
Primary  Standard  Portion  of  the  Staff 
Paper  for  Ozone,  EPA-SAB-CASAC- 
LTR-96-002,  November  30, 1995.  See 
below  for  ordering  information. 

Draft  Ozone  Staff  Paper 

Single  copies  of  the  two  chapters  of 
the  ozone  staff  paper  that  are  the  subject 
of  the  CASAC  review  may  be  obtained 
from  Ms.  Tricia  Crabtree,  Office  of  Air 
QuaUty  Planning  and  Standards  (MD- 
15),  U.S.  EPA.  Research  Triangle  Park, 
NC  27711.  Ms.  Crabtree  can  also  be 
reached  by  telephon&at  (919)  541-5655 
or  by  fax  at  (919)  541-0237.  The  Office 
of  Air  QuaUty  Planning  and  Standards 


(OAQPS)  will  accept  written  comments 
from  the  pubUc  on  Chapters  7  and  8  of 
the  revised  draft  ozone  staff  paper 
through  March  28, 1996.  Comments 
should  be  sent  to  Ms.  Crabtree  at  the 
previously  stated  address. 

CASAC  Reports 

Single  copies  of  the  two  CASAC 
reports  identified  above  may  be 
obtained  from  the  US  EPA,  Science 
Advisory  Board.  Committee  Evaluation 
and  Support  Staff  (1400),  Washington. 
DC  20460.  phone:  (202)  260-8414;  fax: 
(202)  260-1889. 

Members  of  the  public  desiring 
additional  information  concerning  the 
meeting  should  contact  Mr.  A.  Robert 
Flaak.  Designated  Federal  Official. 
Clean  Air  Scientific  Advisory 
Committee,  Science  Advisory  Board 
(1400F),  US  Environmental  Protection 
Agency,  Washington.  DC  20460, 
telephone  (202)  260-5133,  fax  (202) 
260-7118  or  via  the  INTERNET  at 
FLAAK.R0BERT@EPAMAIL.EPA.GOV. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  concerning  the  scientific 
issues  contained  in  the  revised  draft 
Chapters  7  and  8  of  Staff  Paper  must 
contact  Mr.  Flaak  in  writing  no  later 
than  12  noon  Eastern  time  on 
Wednesday,  March  13, 1996,  in  order  to 
be  placed  on  the  meeting  agenda.  Public 
commentors  will  be  limited  to  five 
minutes  per  person  or  organization.  The 
written  request  should  identify  the 
name  of  the  individual  who  will  make 
the  presentation,  the  organization  (if 
any)  they  will  represent,  any  audio 
visual  requirements  (e.g.,  overhead 
projector.  35mm  projector,  chalkboard, 
etc.),  and  a  summary  of  the  issue  they 
will  address.  Presentors  are  expected  to 
provide  at  least  35  copies  of  an  outline 
of  the  issues  to  be  addressed  or  the 
presentation  itself. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  indi\idual 
or  group  making  an  oral  presentation 
wiU  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
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meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
imtil  the  time  of  the  meeting. 

Dated:  February  23, 1996. 
John  R.  Fowlfl, 

Acting  Staff  Director.  Science  Advisory  Board. 
IFR  Doc  96-5396  Filed  3-6-96;  8:45  ami 
MUMQ  CODE  aaao-so-p 


[FRL  5436-91 

Notice  Of  Proposed  Agreement  and 
Covenant  Not  To  Sue  Under  tt)e 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  Regarding  ttie  SMS  Instruments, 
Inc.  Sits,  Deer  Park,  New  York 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  agreement  and 

opportimity  for  pubUc  comment. 

summary:  The  U.S.  Environmental 
Protection  Agency  ("EPA")  Region  11 
announces  a  proposed  administrative 
agreement  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  of  1980,  as  amended  ("CERCLA"), 
relating  to  the  SMS  Instruments,  Inc. 
Superfund  Site  (the  "Site")  in  Deer 
Park,  Suffolk  County,  New  York,  ^s 
Site  is  on  the  National  Priorities  List 
established  pursuant  to  Section  105(a) 
of  CERCLA.  EPA  is  implementing  a 
remedy  at  the  Site  pursuant  to  a  1989 
Record  of  Decision,  This  notice  is  being 
published  to  inform  the  pubUc  of  the 
proposed  Agreement  and  Convenant 
Not  to  Sue  ("Agreement")  and  of  the 
opportimity  to  comment. 

The  Agreement  is  being  entered  into 
by  EPA  and  Fernanda  Manufacturing, 
Inc.  (the  "Settling  Respondent").  In 
1995,  the  Settling  Respondent  entered 
into  a  lease  agreement  with  the  owner 
of  the  real  property  at  the  Site.  The 
Settling  Respondent  had  no 
involvement  with  the  Site  prior  to 
entering  into  this  lease,  and  did  not 
contribute  any  hazardous  substances  to 
the  Site  prior  to  the  date  of  the  lease. 
Under  the  Agreement,  the  United  States 
covenants  not  to  sue  the  Settling 
Respondent  under  Sections  106  and 
107(a)  of  CERCLA  with  respect  to  the 
pre-existing  contamination  at  the  Site 
(subject  to  certain  reser/ation  of  rights). 
The  Settling  Respondent,  in  turn, 
commits,  among  other  things,  to  provide 
access  to  EPA,  cooperate  with  EPA  in 
the  implementation  of  response  actions 
at  the  Site,  exercise  due  care  with 
respect  to  the  pre-existing 


contamination,  and  make  timely  rental 
payments  under  the  lease. 
DATES:  EPA  will  accept  written 
comments  relating  to  the  proposed 
Agreement  for  a  period  of  thirty  days 
from  the  date  of  pubUcation  of  this 
notice. 

ADDRESSES:  Comments  should  be  sent  to 
the  individual  Usted  below.  Comments 
should  reference  the  SMS  Instruments, 
Inc.  Site.  For  a  copy  of  the  Agreement, 
contact  the  individual  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Simon,  Section  Chief,  New  York/ 
Caribbean  Superfund  Branch,  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  290  Broadway,  17th 
Floor,  New  York,  New  York,  10007- 
1866.  Telephone:  (212)  637-3172. 

Dated:  February  16, 1996. 
William  Muszynski, 
Acting  Regional  Administrator. 
(FR  Doc  96-5416  Filed  3-6-96.  8:45  am] 
BiLUNacooc  eeao  m  m 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  O^ce  of  Management 
and  Budget 

March  1, 1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Communications  Commission 

OMB  Contro/ No.:  3060-0384. 

Expiration  Date:  02/28/99. 

Title:  Aimual  Auditor's 
Certification— Section  64.904 

Estimated  Annual  Burden:  9500  total 
annual  hours;  500  hours  per  respondent; 
19  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden: 
$11,400,000. 

Description:  Local  exchange  carriers 
required  to  file  cost  allocation  manuals 
must  have  performed  annually,  by  an 
independent  auditor,  an  audit  that 
provides  a  positive  option  on  whether 
the  applicable  data  shown  in  the 
carrier's  annual  report  presents  fairly 
the  information  of  the  carrier  required  to 


be  set  forth  in  accordance  with  the 
carrier's  cost  allocation  manual.  The 
Commission's  Joint  Cost  Orders  and 
appUcable  Commission  rules  in  Parts  32 
and  64  in  force  as  of  the  date  of  the 
auditor's  report.  This  requirement 
assists  the  Commission  in  effectively 
carrying  out  its  responsibilities. 
OMB  Control  No.:  3060-0484. 
Expiration  Date:  02/28/99. 
Title:  Amendment  of  Part  63  of  the 
Commission's  Rules  to  Provide  for 
Notification  of  Common  Carriers  of 
Service  Disruptions — Section  63.100. 
Form  No.:  N/A. 

Estimated  Annual  Burden:  1040  total 
annual  hours;  5  hours  per  respondent 
(average);  208  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  None. 

Description:  47  CFR  Section  63.100 
requires  that  any  local  exchange  or 
interexchange  common  carrier  that 
operates  transmission  or  switching 
faciUties  and  provides  access  service  or 
interstate  or  international 
telecommunications  service  that 
experiences  an  outage  on  any  faciUties 
which  it  owns  or  operates  must  notify 
the  Commission  if  such  service  outage 
continues  for  30  minutes  or  more.  An 
initial  and  a  final  report  is  required  for 
each  outage.  In  an  Order  on 
Reconsideration  in  CC  Docket  No.  91- 
273,  the  Commission  amended  the  rules 
to  require,  among  other  things,  that  local 
exchange  or  interexchange  common 
carriers  or  competitive  access  providers 
that  operate  either  transmission  or 
switching  facilities  and  provide  access 
service  or  interstate  or  international 
telecommimications  service  report 
outages  that  effect  30,000  or  more 
customers  or  that  affect  special  facilities 
and  report  fire-related  incidents 
impacting  1,000  or  more  lines.  With 
such  reports  the  FCC  can  monitor  and 
take  effective  action  to  ensure  network 
reliabiUty. 
OMB  Control  No.:  3060-0687. 

Expiration  Date:  02/28/99. 

Title:  Access  to  Telecommunications 
Equipment  and  Services  by  Persons 
with  Disabilities,  CC  Docket  No.  87-124. 

Estimated  Annual  Burden:  1,635,000 
total  annual  responses;  2  hours  per 
response  (average);  806,100 
respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $737,000. 

Description:  The  Commission  adopted 
a  Notice  of  Proposed  Rulemaking 
(NPRM),  in  CC  Docket  No.  87-124    " 
regarding  hearing  aid  compatibility  of 
wireline  telephones.  Rules  proposed  in 
the  NPRM  would  require  that  all 
wireline  telephones  in  the  workplace, 
confined  settings  (e.g.,  hospitals, 
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nursing  homes)  and  hotels  and  motels 
eventually  would  be  hearing  aid 
compatible  and  have  volume  control. 
The  NPRM  also  contained  several 
information  collection  requirements. 
OMB  approved  the  information 
collection  requirements  as  proposed  for 
Section  68.112(b)(1)(G)  and  existing 
Section  68.224(a)  and  amendment 
thereof,  regarding  equipment  packaging. 
Federal  Gommunications  Conunission. 
William  F.  Caton, 
Acting  Secretary. 
IFR  Doc.  96-5342  Filed  3-6-96;  8:45  am] 

MLLMO  CODE  STIZ-OI-f 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-1082-DR] 

Delaware;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Delaware,  (FEMA-1082-DR),  dated 
January  12, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  February  29, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 

Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Delaware,  is  hereby  amended  to  include 
assistance  under  the  F*ubhc  Assistance 
program  liniited  to  Category  G  for 
engineered  beach  renourishment  and 
repair  of  faciUties  on  the  beach  or 
immediately  adjacent  to  the  beach  in  the 
following  area: 

Sussex  County  for  Category  G  which  is 
limited  to  engineered  beach  renourishment 
and  repair  of  facilities  on  the  beach  or 
immediately  adjacent  to  the  beach  under  the 
Public  Assistante  program  (already 
designated  under  the  January  12, 1996  major 
disaster  declaration  resulting  &om  the 
Blizzard  of  1996  .which  occurred  on  January 
6-12, 1996  for  reimbursement  for  the  costs  of 
equipment,  contracts,  and  personnel 
overtime  that  were  required  to  clear  one  lane 
in  each  direction  along  snow  emergency 
routes  (or  select  primary  roads  in  those 
communities  without  such  designated 
roadways]  and  routes  necessary  to  allow  the 
passage  of  emergency  vehicles  to  hospitals, 
nursing  homes,  and  other  critical  facilities). 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  C.  TidbaU, 

Associate  Director,  Response  aifd  Recovery 
Directorate. 

[FR  Doc.  96-5384  Filed  3-6-96;  8:45  am] 

BILLMQ  CODE  eriMtt^ 


FEMA-lb6»-OR] 

New  Jersey;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Jersey,  {FEMA-1088-DR),  dated  January 
13, 1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  29, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  EX:  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
Jersey,  is  hereby  amended  to  include 
assistance  under  the  Public  Assistance 
program  limited  to  Category  G  for 
engineered  beach  renourishment  and 
repair  of  facilities  on  the  beach  or 
immediately  adjacent  to  the  beach  in  the 
following  area: 

Cape  May  Count\'  for  Category  G  which  is 
limited  to  engineered  bteach  renourishment 
and  repair  of  facilities  on  the  beach  or 
immediately  adjacent  to  the  beach  under  the 
Public  Assistance  program,  (already 
designated  under  the  January  13. 1996  major 
disaster  declaration  resulting  from  the 
Blizzard  of  1996  which  occurred  on  January 
6-12, 1996  for  reimbursement  for  the  costs  of 
equipment,  contracts,  and  personnel 
overtime  that  were  required  to  clear  one  lane 
in  each  direction  along  snow  emergency 
routes  (or  select  primary  roads  in  those 
communities  without  such  designated 
roadways)  and  routes  necessary  to  allow  the 
passage  of  emergency  vehicles  to  hospitals, 
nursing  homes,  and  other  critical  facilities.) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  CTidball. 

Associate  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc.  96-5385  Filed  3-6-96;  8:45  am) 
BILUNG  COOC  CnS-OS-P 

[FEMA-109»-OR] 

Oregon;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emei^ency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oregon  (FEMA-1099-DR),  dated 
February  9, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  February  28, 1996.   *»^ 
FOR  FURTHER  MFORMATKM  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMBTTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Oregon,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9, 1996: 

Coos  County  for  Public  Assistance  (already 

designated  for  Individual  Assistance) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
G.  any  HoUMtar, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
(FR  Doc.  96-5386  Filed  3-&-96: 8:45  am) 
BILUNO  CODE  (Tia-M-r 

[FEMA-109»-DR] 

West  Virginia;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1096-DR),  dated 
January  25, 1996,  and  related  ; 

determinations. 

EFFECTIVE  DATE:  February  27, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:       . 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  25, 1996: 

Wood  County  for  Public  Assistance  (already 
designated  for  Individual  Assistance  and 
Hazard  Mitigation) 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance) 

G.  CUy  HolUster, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
{FR  Doc.  96-5387  Filed  3-6-96;  8:45  am) 
anuNQ  cooc  cna-oa-p 
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Natlonai  Rood  Insurance  Program; 
Rebating  Agents'  Commissions 

AGENCY:  Federal  Insurance 
Administration  (FEMA). 
action:  Notice. 

summary:  The  Federal  Insurance 
Administration  (FLA)  gives  notice  that  it 
is  extending  the  time  for  submission  of 
public  commoits  on  rebating  of 
insurance  agents'  commissions  to 
consimiers  under  the  National  Flood 
Insurance  Program  (NFTP). 
DATES:  Comments  should  be  submitted 
oft  or  before  June  12,  1996. 
ADDRESSES:  Please  submit  your 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472. 
(facsimile)  (202)646-4536. 
FOR  FURTHER  INFORMATION  CONTACT: 

/Charies  M.  Plaxico,  Jr.,  Chief,  Claims 
and  Underwriting  Division,  the  Federal 
Insiu^nce  Administration,  500  C  Street 
SW.,  Washington,  DC  20472,  (202)  646- 
3422. 

SUPPLEMENTARY  INFORMATION:  On 
December  15, 1995  the  Federal 
Ins\irance  Administration  (FIA)  gave 
notice  that  it  had  rescinded  Policy 
Issuance  5-95,  Rebating  Agents' 
Commissions,  issued  on  October  4, 
1995,  and  requested  pubhc  comments 
on  rebating  of  Insurance  agents' 
commissions  to  consumers  under  the 
National  Flood  Insurance  Program 
(NFIP)  (PubUshed  at  60  FR  64436- 
64437,  December  15, 1995).  Comments 
were  due  by  March  14, 1996.  We  have 
received  a  large  number  of  responses  to 
the  notice,  including  one  requesting 
extension  of  the  comment  period.  In 
order  to  ensure  the  fullest  opportimity 
for  pubUc  comment  dn  this  issue,  I 
hereby  extend  the  period  for  submitting 
comments  on  rebating  insurance  agents' 
commissions  to  consumers  under  the 
NFIP  for  an  additional  90  days  or  until 
Jime  12, 1996.  For  convenience  of  those 
reading  this  notice,  I  am  repeating  the 
supplementary  information  included  in 
the  December  15, 1995  notice. 

Where  the  practice  is  permitted  by  State 
law,  licensed  insurance  agents  may  rehale  a 
portion  of  the  commission  they  earn  for  the 
We  of  a  given  policy  to  the  insured.  This 
practice  typically  is  used  as  a  sales  incentive 
and  marketing  tool.  While  the  practice  is 
prohibited  in  most  States,  a  few  States  pennit 
the  practice.  With  more  insurance  producers 
and  agents  beginning  to  sell  flood  insurance 
policies.  FIA  wants  the  comments  of  as  large 
a  number  of  interested  parties  as  possible  in 
order  to  set  policy  on  this  issue. 

During  the  past  year,  FLA  received  a 
niunber  of  inquiries  from  producers  and 
Write  Your  Own  (WYO)  Companies 


concerning  the  rebating  of  insurance  agents' 
commissions  on  NFIP  policies.  FIA  consulted 
with  the  following  three  committees  that 
advise  thd  FIA  on  insurance-related  issues: 
the  Flood  Insurance  Producers  National 
Committee:  the  Insurance  Institute  for 
Property  Loss  Reduction  Flood  Insurance 
Committee;  and  the  Write  Your  Own 
Marketing  Committee.  The  Insurance 
Institute  for  Property  LtJss  Reduction  Flood 
Insurance  Committee  did  not  comment  as  a 
committee,  but  two  member  companies  on 
that  committee  responded  as  individual 
companies. 

On  October  4, 1995,  FIA  issued  National 
Flood  Insurance  Program  (NFIP)  Policy 
Issuance  S-95  which  prohibited,  under  the 
NFIP,  the  practice  of  agents'  rebating 
commissions  to  consumers.  We  now  rescind 
Policy  Issuance  5-95.  Since  October  4 
interested  parties  from  within  and  outside 
the  insurance  industry  have  expressed 
divergent  views  on  how  FIA  should  treat  the 
issue  of  rebating  agents'  commissions.  In 
light  of  the  diversity  of  opinion  on  this  issue, 
FIA  has  decided  to  increase  the  circle  of  its 
advisers  and  to  solicit  comments  and 
recommendations  from  a  wider  audience 
than  before  on  the  most  appropriate  policy 
on  the  rebating  issue. 

Dated:  March  1, 1996. 
Elaine  A.  McReynoIds. 
Federal  Insumnce  Administrator.  ' 
[FR  Doc.  96-5410  Filed  3-6-96:  8:45  am] 
WLUNQ  CODE  C71S-03-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Fonwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  Ucenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C  20573. 

American  Cargo  Forwarding,  Inc.  11020  King 

Street,  Suite  350,  Overland  Park,  KS  66210; 

Officers:  Chris  D.  Ellis.  President;  Chris  J. 

McGill  Vice  President. 
Global  Maritime,  Inc.  421  South  9th  Street, 

Suite  117,  Lincoln,  NE  68508;  Officer: 

Wahib  Wahba,  President 

Dated:  March  4, 1996. 
Joseph  C.  Polking. 
Secretary. 

(FR  Doc.  96-5372  Filed  3-6-96;  8:45  am) 
BHXINQ  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 
Change  in  Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
apphed  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank, 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  March  21, 1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Gus  J.  Lukas,  Manitowoc, 
Wisconsin;  to  acquire  an  additional  10 
percent,  for  a  total  of  34.23  percent,  of 
the  voting  shares  of  Commimity 
Bancshares  of  Wisconsin,  Inc.,  Grafton, 
Wisconsin,  and  thereby  indirectly 
acquire  Conununity  Bank  of  Grafton, 
Grafton,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  1, 1996. 
lennifor  J.  lohnson. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-5339  Filed  3-6-96;  8:45  am] 
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Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  §  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  appUcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  ai^d  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  appUcations  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  appUcation  has 


been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  §  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanldng  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

■    Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  1, 1996> 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  NationsBank  Corporation, 
Charlotte,  North  Carolina,  and  NB 
Holdings  Corporation,  Charlotte,  North 
CaroUna;  to  merge  with  Charter 
Bancshares,  Inc.,  Houston,  Texas,  and 
CBH,  Inc.,  Wilmington,  Delaware;  and 
thereby  indirectly  acquire  Charter 
National  Bank-Houston,  Houston, 
Texas;  Charter  National  Bank-Colonial, 
Houston,  Texas;  University  National 
Bank.  Galveston,  Texas;  and  Charter 
Bank,  State  Savings  Bank,  Houston, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  1, 1996. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  96-5340  Filed  3-&-96;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[File  Na  951-0096]  , 

Saint-Gobain/Norton  Industrial 
Ceramics  Corporation;  Consent 
Agreement  With  Analysis  To  AM 
Public  Conwnent 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require 
the  Worcester,  Massachusetts-based 
corporation — a  wholly-owned  indirect 
subsidiary  controlled  by  Compagnie  de 
Saint-Gobain,  a  French  company — to 
divest  businesses  and  associated  assets 
in  the  United  States  markets  for  fused 
t:ast  refractories,  hot  surface  igniters, 
and  silicon  carbide  refractory  bricks. 
The  consent  agreement  settles 
allegations  that  Saint-Gobain 's 
acquisition  of  The  Carl)orundum 
Company  fit)m  the  British  Petroleimi 
Company  likely  would  lead  to 
monopolies  or  near  monopolies  in  each 
of  these  markets,  which  supply  products 
used  in  industrial  furnaces  and  home 
appliances. 

DATES:  Comments  must  be  received  on 
or  before  May  6, 1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  SL  and  Pa.  Ave.  NW., 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Baer,  Federal  Trade 
Commission,  H-374,  6th  Street  and 
Pennsylvania  Avenue  NW,  Washington, 
DC  20580.  (202)  326-2932,  or  Howard 
Morse,  Federal  Trade  Commission,  S- 
3627,  6th  Street  and  Pennsylvania 
Avenue,  NW..  Washington,  DC  20580. 
(202)  326-2949. 

SUPPLBMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  pubUc  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  as  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(b)(6)(ii)). 


Agreement  Conteining  Conaent  Order    * 

The  Federal  Trade  Commission  ("the 
Commission"),  having  initiated  an 
investigation  of  the  proposed 
acquisition  by  Compagnie  de  Saint* 
Gobain,  through  its  wholly-owned 
subsidiary,  Societe  Europeenne  des 
Produits  Refractaires,  of  certain  of  the 
subsidiaries  of  British  Petroleum 
Company  p.l.c.  which  together  comprise 
The  Carborundum  Company 
("Carborundum"),  in  which  Saint- 
Gobain/Norton  industrial  Ceramics 
Corporation  will  acquire  all  of  the 
United  States  assets  of  Carborundum, 
other  than  assets  relating  to  ceramic 
fibers,  which  acquisition  is  more  fully 
described  at  paragraph  I.(F)  below,  and 
it  now  appearing  that  Saint-Gobain/ 
Norton  Industrial  Ceramics  Corporation 
and  Compagnie  de  Saint-Gobain  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  divest  certain 
assets  and  providing  for  other  relief: 

It  is  hereby  agreed  by  and  between 
Saint-Gobain/Norton  Industrial 
Ceramics  Corporation  and  Compagnie 
de  Saint-Gobain,  by  their  duly 
authorized  officers,  and  their  attorneys, 
and  counsel  for  the  Commission  that: 

1.  Proposed  respondent  Saint-Gobain/ 
Norton  Industrial  Ceramics  Corporation 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  state  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  One  New  Bond  Street, 
Worcester,  Massachusetts  01615-0008. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 

this  agreement;  and  V,< 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  eitho* 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  the 
Commission  will  take  such  action  as  it 
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may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached, 
or  that  the  facts  as  alleged  in  the  draft 
complaint,  other  than  jiuisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  piusuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  attached 
hereto  and  its  decision  containing  the 
following  Order  to  divest  and  providing 
for  other  relief  in  disposition  of  the 
proceeding,  and  (2)  make  information 
pubhc  with  respect  thereto.  When  so 
entered,  the  Order  to  divest  and 
providing  for  other  relief  shall  have  the 
same  force  and  effect  and  may  be 
altered,  modified,  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
DeUvery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  Order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  Order,  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Nothing  contained  in  this 
agreement  shall  bar  the  Commission 
from  seeking  judicial  relief  to  enforce 
the  Order,  or  to  enforce  the  Agreement 
to  Hold  Separate. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  Order 
contemplated  hereby.  Proposed  ^ 
respondent  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compUance 
reports  showing  it  has  fully  comphed 
with  the  Order.  Proposed  respondent 
further  understands  that  it  may  be  Uable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final. 


Order 

/ 

As  used  in  this  Order,  the  following 
definitions  shall  apply: 

A.  "Respondent"  or  "Saint-Gobain" 
means  Saint-Gobain/Norton  hidusl^ial 
Ceramics  Corporation,  its  directors, 
officens.  employees,  agents  and 
representatives,  its  predecessors, 
successors,  and  assigns;  subsidiaries, 
divisions,  and  groups  and  affiliates 
controlled  by  Saint-Gobain,  and  the 
respective  directors,  ofiicers,  employees, 
agents,  representatives,  successors  and 
assigns  of  each;  its  domestic  and  foreign 
parents,  including  Compagnie  de  Saint- 
Gobain.  and  the  subsidiaries,  divisions, 
and  groups  and  affiliates  controlled  by 
Compagnie  de  Saint-Gobain  or  any  other 
domestic  or  foreign  parent,  and  the 
respective  directors,  officers,  employees, 
agents,  representatives,  successors  and 
assigns  of  each. 

B.  "Carborundxun"  means  the 
companies  and  assets  comprising  The 
Carborundum  Company  that  Saint- 
Gobain  proposes  to  acquire  fi'om  BP 
pursuant  to  the  Acquisition. 

C.  "BP"  means  The  British  Petroleum 
Company  p.l.c. 

D.  "Toshiba  Monofrax"  means  the 
joint  ventvue  between  Carborundum  and 
Toshiba  Ceramics  Company,  Limited, 
pursuant  to  the  Joint  Venture  Agreement 
dated  December  20, 1965. 

E.  "Commission"  means  the  Federal 
Trade  Commission. 

F.  "Acquisition"  means  the 
acquisition  described  in  the  Stock 
Purchase  Agreement  entered  into  on 
May  26, 1995  by  which  Saint-Gobain 
has  agreed  to  acquire  and  BP  has  agreed 
to  convey  certain  rights  and  interests  in, 
and  title  to.  Carborundum. 

G.  "Fused  Cast  Refractories"  means 
all  grades  or  types  of  refractory  products 
which  are  produced  using  a  fused  cast 
process,  i.e.,  melting  components  in 
electric  furnaces  and  casting  the  molten 
product  into  shaped  products, 
including,  but  not  limited  to,  fused  cast 
AZS  (aliunina-zirconia-silica)  and  fused 
cast  alumina. 

H.  "Hot  Surface  Igniters"  means  all 
siUcon  carbide  hot  stuface  igniters  used 
in  the  ignition  system  of  gas  appliances. 

I.  "Sihcbn  Carbide  Performance 
Refractories"  means  all  refi^ctory 
products  composed  of  bonded  siUcon 
carbide  grains. 

J.  "SiUcon  Carbide  Refractory  Bricks" 
means  all  refractory  products  composed 
of  bonded  silicon  carbide  grains  which 
are  formed  by  hydrauhc,  mechanical  or 
vibratory  pressing,  and  are  marketed  for 
use  in  the/manufacture  of  primary 
metals,  including  aluminum  reduction 


cells,  steel  blast  furnaces,  and  copper 
shaft  furnaces. 

K.  "Carbonmdum  SiUcon  Carbide 
Refractory  Brick  Technology"  means  all 
patents,  trade  secrets,  technology  and 
know-how  of  Carborundum  for 
producing  any  Silicon  Carbide 
Refractory  Brick  product  sold  by 
Carborundum  on  or  before  the  date  of 
the  Acquisition,  all  such  information 
being  sufficiently  detailed  for  the 
commercial  production  and  sale  of  such 
products,  including,  but  not  limited  to, 
all  technical  information,  data, 
specifications,  drawings,  design  and 
equipment  specifications,  manuals, 
engineering  reports,  manufacturing 
designs  and  reports,  operating  manuals, 
and  formulations,  laboratory  research, 
and  quaUty  control  data. 

L.  "Assets  and  Businesses"  means 
assets,  properties,  businesses,  and 
goodwill,  tangible  and  intangible, 
including,  without  limitation,  the 
following: 

1.  All  plant  faciUties,  machinery, 
fixtures,  equipment,  vehicles, 
transportation  and  storage  faciUties, 
furniture,  tools  supplies,  stores,  spare 
parts,  and  other  tangible  personal 
property; 

2.  All  customer  lists,  vendor  Usts, 
catalogs,  sales  promotion  literature, 
advertising  materials,  research 
materials,  technical  information, 
dedicated  management  information 
systems,  information  contained  in 
management  information  systems,  rights 
to  software,  trademarks,  patents  and 
patent  rights,  inventions,  trade  secrets, 
technology,  know-how,  ongoing 
research  and  development, 
specifications,  designs,  drawings, 
processes  and  quality  control  data; 

3.  Raw  material  and  finished  product 
inventories  and  goods  in  process; 

4.  All  right,  title  and  interest  in  and 
to  real  property,  together  with 
appurtenances,  Ucenses,  and  permits; 

5.  All  right,  title,  and  interest  in  and 
to  the  contracts  entered  into  in  the 
ordinary  course  of  business  with 
customers  (together  with  associated 
bids),  suppUers,  sales  representatives, 
distributors,  agents,  personal  property 
lessors,  personal  property  lessees, 
licensors,  Ucensees,  consignors  and 
consignees; 

6.  All  rights  under  warranties  and 
guarantees,  expressed  or  implied; 

7.  All  separately  maintained,  as  well 
as  relevant  portions  of  not  separately 
maintained  books,  records  and  files;  and 

8.  All  items  of  prepaid  expense. 
M.  "Carborundum  Fused  Cast 

Refractories  Properties  to  Be  Divested" 
means  the  Carbonmdum  Monofrax 
Group,  Carborundum's  manufacturing 
faciUty  in  Falconer,  New  York,  and  any 


other  Carborundum  Assets  and 
Businesses  utilized  in  connection  with 
the  research,  development, 
manufacture,  distribution  or  sale  of 
Fused  Cast  Refractories  (including  any 
assets  located  at  or  research  or 
development  work  ongoing  or 
completed  at  the  Carborundum 
Technology  Center);  provided,  however, 
that  the  "Carborundum  Fused  Cast 
Refractories  Properties  to  Be  Divested" 
does  not  include  the  name 
"Carborundum"'  nor  any  interest  of 
Carborundum  in,  or  contractual 
relationship  with,  Toshiba  Monofrax. 

N.  "Carborundum  Igniters  Properties 
to  Be  Divested"  means  Carbonmdum's 
Hot  Siu-face  Igniter  manufacturing 
facility  in  Mayaguez,  Puerto  Rico,  and 
any  other  Carborundum  Assets  and 
Businesses  utilized  in  connection  with 
the  research,  development, 
manufacture,  distribution  or  sale  of  Hot 
Surface  Igniters  (including  any  assets 
located  or  research  and  development 
work  done  at  the  Carbonmdum 
Technology  Center,  and  any  rights  of 
Carborundum  in  which  any  person  has 
agreed  not  to  compete  with 
Carborundum  in  the  manufacture  or 
marketing  of  Hot  Surface  Igniters); 
provided,  however,  that  "Carborundum 
Igniters  Properties  to  Be  Divested"  does 
not  include  the  name  "Carborundum." 

O.  "Carborundum  Silicon  Carbide 
Properties  to  Be  Divested"  means 
Carborundum's  Keasbey,  New  Jersey 
Silicon  Carbide  Performance 
Refractories  manufacturing  facility,  and 
any  other  Carborundum  Assets  and 
y^  Businesses  utiUzed  in  connection  with 
^^  the  research,  development, 
•^    manufactiue,  distribution  or  sale  ofall 
products,  including  Silicon  Carbide 
Refractory  Bricks  and  products  other 
than  Silicon  Carbide  Refractory  Bricks, 
manufactiued  at  that  plant  (including 
such  assets  located,  or  research  and 
development  work  done,  at  the 
Carborundum  Technology  Center); 
provided,  however,  that  "SiUcon 
Carbide  Properties  to  Be  Divested"  does 
not  include  the  name  "Carbonmdum" 
or  any  Carborundum  silicon  carbide 
refractory  manufacturing  facilities  other 
than  the  Keasbey,  New  Jersey  plant,  or 
any  trade  names  used  by  Ccubonmdum. 

P.  "Carbonmdum  Properties  to  Be 
JDivested"  means  the  Carborundum 
Fused  Cast  Refractories  Properties  to  Be 
Divested,  the  Carborundum  Igniters 
Properties  to  Be  Divested,  and  the 
Carborundum  Silicon  Carbide 
Properties  to  Be  Divested. 

Q.  "Carborundum  Technology 
Center"  means  Carborundum's  research 
and  development  facility  located  in 
Niagara  Falls,  New  York. 


R.  "Saint-Gobain  Fused  Cast 
Refractories  Properties  to  Be  Divested" 
means  (i)  Saint-Gobain's  manufacturing 
facility  in  Louisville,  Kentucky,  and  any 
other  Saint-Gobain  Assets  and 
Businesses  located  in  North  America 
that  are  utiUzed  in  the  research, 
development,  manufacture,  sale  or 
distribution  of  Fused  Cast  Refractories 
and  (ii)  any  product  or  processing 
technnlogy  utilized  in  connection  with 
the  research,  development, 
manufacture,  distribution  or  sale  of 
Fused  Cast  Refractories  (including  any 
ongoing  or  completed  research  or 
development  work  within  Saint-Gobain 
that  is  related  to  fused  cast  AZS 
refractories,  fused  cast  alimiina 
refractories,  or  to  any  other  fused  cast 
products  produced  or  sold  by  Saint- 
Gobain  in  North  America;  provided, 
however,  that  such  research  shall  not 
include  research  or  development  work 
that  relates  solely  to  process  technology 
used  by  Societe  Europeenne  des 
Produits  Refi^ctaires  in  Europe). 

S.  "Licensee"  means  the  person  to 
whom  the  Carborundiun  Silicon  Carbide 
Refractory  Brick  Technology  is  licensed 
pursuant  to  Paragraph  II  of  this  Order. 

T.  "License  Date"  means  the  date  on 
which  the  Carborundum  SiUcon  Carbide 
Refractory  Brick  Technology  is  licensed 
following  Commission  approval 
pursuant  to  Paragraph  II  of  this  Order. 

U.  "Remaining  Properties  to  Be 
Divested"  means  the  following: 

1.  The  Carborundum  Fused  Cast 
Refractories  Prop)erties  to  Be  EKvested  if 
the  Carbonmdum  Fused  Cast 
Refractories  Properties  to  Be  Divested 
have  not  been  divested,  or  divestiture  of 
the  Saint-Gobain  Fused  Cast 
Refractories  Properties  to  Be  Divested 
has  not  been  approved  by  the 
Commission  and  divested,  by  the  time 
that  a  trustee  is  appointed  in  accordance 
with  Paragraph  III  of  this  Order,  and 

2.  The  Caroorundum  Igniters 
Properties  to  Be  Divested  if  the 
Carbonmdum  Igniter  Properties  to  Be 
Divested  have  not  been  divested  by  the 
time  that  a  trustee  is  appointed  in 
accordance  with  Paragraph  III  of  this 
Order,  and 

3.  The  Carborundum  Silicon  Carbide 
Properties  to  Be  Divested  if  the 
Carborundum  Silicon  Carbide 
Properties  to  Be  Divested  have  not  been 
divested,  or  a  license  to  the 
Carborundum  SiUcon  Carbide 
Refractory  Brick  Technology  has  not 
been  approved  by  the  Commission  and 
granted,  by  the  time  that  a  trustee  is 
appointed  in  accordance  with  Paragraph 
III  of  this  Order. 

V.  "ViabiUty  and  CompetiUveness"  of 
the  Properties  to  Be  Divested  means  that 
such  respective  properties  are  capable  of 


functioning  independently  and 
competitively  in  the  Fused  Cast 
Refractories,  Hot  Siu-face  Igniters,  and 
Silicon.Carl'ide  Performance 
Refractories  Businesses. 

U 

It  is  farther  ordered  that: 

A.  Respondent  shall  divest,  absolutely 
and  in  good  faith,  at  no  minimum  price, 
by  the  earlier  of  February  28. 1997,  or 
one  year  from  the  date  the  Acquisition 
is  consummated,  the  Carborundum 
Fused  Cast  Refractories  Prop)erties  to  Be 
Divested  as  an  ongoing  business,  and 
shall  also  divest  such  additional 
ancillary  Carborundum  Assets  and 
Businesses  and  effect  such  arrangements 
as  are  necessary  to  assure  the  ViabiUty 
and  Competitiveness  of  the 
Carborundum  Fused  Cast  Refractories 
Properties  to  Be  Divested. 

B.  Respondent  may  propose,  and  the 
Commission  may  in  its  sole  discretion 
accept,  in  Ueu  of  divestiture  of  the 
Carborundum  Fused  Cast  Refractories 
Properties  to  Be  Divested,  divestiture  of 
the  Saint-Gobain  Fused  Cast 
Refractories  Properties  to  Be  Divested, 
to  a  person  that  receives  the  prior 
approval  of  the  Commission,  and  in  a 
manner  that  receives  the  prior  approval 
of  the  Commission.  Divestiture  of  the 
Saint-Gobain  Fused  Cast  Refractories 
Properties  to  Be  Divested  shall,  in  order 
to  obtain  Commission  approval,  satisfy 
the  purposes  of  this  Order  and  remedy 
the  lessening  of  competition  resulting 
from  the  Acquisition  as  alleged  in  the 
Commission's  Complaint.  Respondent's 
request  that  the  Conunission  approve  a 
divestiture  of  the  Saint-Gobain  Fused 
Cast  Refractories  Properties  to  Be 
Divested  shall  not  toll  the  time  in  which 
it  is  required  to  divest  the  Carbonmdum 
Fused  Cast  Refi^ctories  Properties  to  Be 
Divested,  except  that  if  the  Commission 
has  not  approved  or  disapproved  such 
request  within  ninety  (90)  days  of  the 
date  on  which  it  was  submitted,  then,  in 
the  event  of  Commission  disapproval  of 
the  request,  the  period  shall  be  extended 
by  the  length  of  time  in  excess  of  ninety 
days  before  Commission  disapproval. 
Respondent's  request  that  the 
Commission  approve  divestiture  of  the 
Saint-Gobain  Fused  Cast  Refi^ctories 
Properties  to  Be  Divested  shall  not 
eUminate  the  requirement  that  it  divest 
the  Carborundum  Fused  Cast 
Refractories  Properties  to  Be  Devested, 
unless  such  substitute  divestiture  is 
approved  by  the  Commission  and 
consummated  in  a  timely  fashion 
consistent  with  the  requirements  of  this 
Order. 

C.  Respondent  shall  divest,  absolutely 
and  ih  good  faith,  at  no  minimum  price, 
by  the  earUer  of  February  28, 1997.  or 
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one  year  from  the  date  the  Acquisition 
is  consummated,  the  Carboiundum 
Igniters  Properties  to  Be  Divested  as  an 
ongoing  business,  and  shall  also  divest 
such  additional  ancillary'  Carborundum 
Assets  and  Businesses  and  effect  such 
arrangements  ais  are  necessary  to  assure 
the  Viabihty  and  Competitiveness  of  the 
Carborundum  Igniters  Properties  to  Be 
Divested. 

D.  Respondent  shall  divest,  absolutely 
and  in  good  faith,  at  no  minimum  price, 
by  the  earUer  of  February  28, 1997,  or 
one  year  from  the  date  the  Acqtiisition 
is  consummated,  the  Carbonmdimi 
Silicon  Carbide  Properties  to  Be 
Divested,  and  shall  also  divest  such 
additional  ancillary  Carborundum 
Assets  and  Businesses  and  effect  such 
arrangements  as  are  necessary  to  assure 
the  Viabihty  and  Competitiveness  of  the 
carborundiun  SiUcon  Carbide  Properties 
to  Be  Divested. 

E.  Respondent  may.propose,  prior  to 
the  earher  of  August  30. 1996,  or  six 
months  from  the  date  the  Acquisition  is 
consummated,  and  the  Commission  may 
in  its  sole  discretion  accept,  in  heu  of 
divestiture  of  the  Carborundum  SiUcon 
Carbide  Properties  to  Be  Divested,  to 
grant,  with  no  continuing  royalties,  a 
perpetual  hcense  to  the  Carborundum 
Silicon  Carbide  Refractory  Brick 
Technology  to  a  person  that  obtains  the 
prior  approval  of  the  Commission,  in  a 
manner  that  receives  the  prior  approval 
of  the  Commission.  Licensing  of  the 
Carbonmdum  SiUcon  Carbide 
Refractory  Brick  Technology  shaU,  in 
order  to  obtain  Commission  approval, 
satisfy  the  purposes  of  this  Order  and 
remedy  the  lessening  of  competition 
resulting  from  the  Acquisition  as  alleged 
in  the  Commission's  Complaint.  In  no 
event  shall  any  Ucensing  agreement 
pursuant  to  this  paragraph  contain  any 
limitation  on  the  products  the  licensee 
is  permitted  to  produce,  or  the 
geographic  area  in  which  the  Uceusee 
may  produce  such  products. 
Respondent's  request  that  the 
Commission  approve  a  licensee  shall 
not  toll  the  time  in  which  it  is  required 
to  divest  the  Carborundum  Silicon 
Carbide  Properties  to  Be  Divested, 
except  that  if  the  Commission  has  not 
approved  or  disapproved  such  request 
within  ninety  (90)  days  of  the  date  on 
which  it  was  submitted,  then,  in  the 
event  of  Commission  disapproval  of  the 
request,  the  period  shall  be  extended  by 
the  length  of  time  in  excess  of  ninety 
days  before  Commission  disapproval. 
Respondent's  request  that  the 
Commission  approve  a  licensee  shall 
not  eliminate  the  requirement  that  it 
divest  the  Carborundum  Silicon  Carbide 
Properties  to  Be  Divested,  unless  such 
Ucensing  is  approved  by  the 
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Commission  and  consummated  in  a 
timely  fashion  consistent  with  the 
requirements  of  this  Order. 

F.  If  Respondent  Ucenses  the  . 
Carborundum  SiUcon  Carbide 
Refractory  Brick  Technology  pursuant  to 
Paragraph  II.  E.  of  this  Order,  then  for 

a  period  of  six  (6)  months  after  the 
License  Date,  upon  reasonable  notice 
and  request  from  the  Licensee. 
Respondent  shall  provide  to  the 
Licensee  information,  technical 
assistance,  and  advice  sufficient  to 
effect  the  transfer  to  the  Licensee  of  the 
SiUcon  Carbide  Refractory  Brick 
Technology  and  to  enable  the  Licensee 
to  manufacture  SiUcon  Carbide 
Refractory  Bricks.  Upon  reasonable  ^ 
notice  and  request  from  the  Licensee. 
Respondent  shall  also  provide  to  the 
Licensee  consultation  and  training  with 
\knowledgeable  employees  of 
Respondent,  including  a  quaUfied 
engineer,  at  the  Licensee's  faciUty  for  a 
period  of  time,  not  to  exceed  three  (3) 
months,  suffidient  to  satisfy  the 
Licensee's  management  that  its 
personnel  are  adequately  trained  in  the 
manufacture  of  Silicon  Carbide 
Refractory  Bricks.  Respondent  may 
require  reimbursement  from  the 
Licensee  for  all  of  its  direct  out-of- 
pocket  expenses,  including  a  reasonable 
labor  loss  fee  for  on-site  assistance 
incurred  in  providing  the  services 
required  by  this  Paragraph  II.F.  of  this 
Order. 

G.  If  Respondent  licenses  the 
Carborundum  SiUcon  Carbide 
Refractory  Brick  Technology  pursuant  to 
Paragraph  lI.E.  of  this  Order,  then 
Respondent  shall  provide  the  Licensee 
with  all  promotional,  advertising,  and 
marketing  materials  regarding  SiUcon 
Carbide  Refractory  Bricks  prepared  by 
Carborundum  at  any  time  during  the 
period  commencing  twelve  (12)  months 
prior  to  the  date  this  Order  becomes 
final,  a  Ust  of  all  customers  of 
Carborundum's  SiUcon  Carbide 
Refractory  Bricks  during  the  period 
commencing  twenty  four  (24)  months 
prior  to  the  date  this  Order  becomes 
final,  and  a  Ust  of  Carbonmdum's 
suppliers  of  silicon  carbide,  other  raw 
materials,  and  production  components 
used  to  produce  Carborundum's  Silicon 
Carbide  Refractory  Bricks. 

H.  Respondent  shall  comply  with  all 
terms  of  the  Agreement  to  Hold  Separate 
attached  to  this  Order  and  made  a  part , 
hereof  as  Appendix  I.  Said  Agreement 
shall  continue  in  effect  with  respect  to 
the  Carborundum  Fused  Cast 
Refractories  Properties  to  Be  Divested 
until  such  time  as  Respondent  has 
divested  the  Carbonmdum  Fused  Cast 
Refractories  Properties  to  Be  Divested, 
with  respect  to  the  Carborundum 


Igniters  Properties  to  Be  Divested  until 
such  time  as  Respondent  has  divested 
the  Carbonmdum  Igniters  Properties  to 
Be  Divested,  and  with  respect  to  the 
Carbonmdum  SiUcon  Carbide 
Properties  to  Be  Divested  imtil  such 
time  as  Respondent  has  divested  the 
Carborundum  SiUcon  Carbide 
Properties  to  Be  Divested,  or  until  such 
other  time  as  stated  in  said  Agreement, 
provided  that  said  Agreement  to  Hold 
Separate  shall  not  continue  in  effect 
with  respect  to  the  Carbonmdum  Fused 
Cast  Refractories  Properties  to  Be 
Divested  if  Respondent  divests,  with 
Commission  approval,  the  Saint-Gobain 
Fused  Cast  Refractories  Properties  to  Be 
Divested,  and  shall  not  continue  in 
effect  with  respect  to  the  Carborundum 
Silicon  Carbide  Properties  to  Be 
Divested  if  Respondent  Ucenses.  with 
Commission  approval,  the 
Carborundum  SiUcon  Carbide 
Refractory  Brick  Technology. 

I.  Respondent  shall  divest  each  of  the 
Carborundum  Properties  to  Be  Divested 
only  to  an  acquirer  or  acquirers  that 
receive  the  prior  approval  of  the 
Commission  and  only  in  a  maimer  that 
receives  the  prior  approval  of  the 
Commission.  The  purpose  of  the 
divestitures  of  the  CaAorundum 
Properties  to  Be  Divested  is  to  ensure 
the  continuation  of  the  Carborundum 
Properties  to  Be  Divested  as  ongoing, 
viable  businesses  engaged  in  the 
manufacture  and  sale  of  Fused  Cast 
Refractories,  Hot  Surface  Igniters,  and 
SiUcon  Carbide  Performance 
Refractories,  respectively,  and  to 
remedy  any  lessening  of  competition 
resulting  from  the  Acquisition  as  alleged 
in  the  Commission's  Complaint. 

ni 

It  is  further  ordered  that: 

A.  If  Respondent  has  not  divested, 
absolutely  and  in  good  faith  and  with 
the  Commission's  approval,  each  of  the 
Carborundum  Properties  to  Be  Divested, 
or.  pursuant  to  Paragraph  II.B.  of  this 
Order,  the  Saint-Gobain  Fused  Cast 
Refractories  Properties  to  Be  Divested, 
or  has  not  licensed,  with  the 
Conunission's  approval,  pursuant  to 
Paragraph  lI.E.  of  this  Order,  the 
Carborundum  Silicon  Carbide 
Refractory  Brick  Technology,  the 
Commission  may  appoint  one  or  more 
trustees  to  divest  the  Remaining 
Properties  to  Be  Divested,  along  with 
any  reasonable  ancillary  Carborundum 
assets  and  other  reasonable 
arrangements  that  are  necessary  to 
assure  the  ViabiUty  and 
Competitiveness  of  such  Remaining 
Properties  to  Be  Divested. 

B.  In  the  event  the  Commission  or  the 
Attorney  General  brings  an  action 


pursuant  to  section  5(1)  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45(1), 
or  any  other  statute  enforced  by  the 
Commission,  Respondent  shall  consent 
to  the  appointment  of  a  trustee  in  such 
action.  Neither  the  appointment  of  a 
trustee  nor  a  decision  not  to  appoint  a 
trustee  under  this  Paragraph  shall 
preclude  the  Commission  or  the 
Attorney  General  &x)m  seeking  civil 
penalties  or  any  other  relief  available  to 
it,  including  a  court-appointed  trustee, 
pursuant  to  section  5(1)  of  the  Federal 
Trade  Commission  Act,  or  any  other 
statute  enforced  by  the  Commission,  for 
any  failure  by  Respondent  to  comply 
with  this  Order. 

C.  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  lU. A.  of  this  Order, 
Respondent  shall  consent  to  the 
following  terms  and  conditions 
regarding  the  powers,  authorities,  duties 
and  responsibilities  of  the  trustee: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
Respondent,  which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures.  If  Respondent  has  not 
opposed,  in  writing,  including  the 
reasons  for  opposing,  the  selection  of 
any  proposed  trustee  within  ten  (10) 
days  after  notice  by  the  staff  of  the 
identity  of  any  proposed  trustee. 
Respondent  shall  be  deemed  to  have 
consented  to  the  selection  of  the 
proposed  trustee. 

2.  Subject  to  the  prior  approval  qf  the 
Commission,  the  trustee  shall  have  the 
exclusive  power  and  authority  to  divest 
the  Remaining  Properties  to  Be 
Divested,  along  with  any  reasonable 
ancillary  Carborundum  assets  and  other 
reasonable  arrangements  that  are 
necessary  to  assure  the  ViabiUty  and 
Competitiveness  of  such  Remaining 
Properties  to  Be  Divested.  - 

3.  The  trustee  shall  have  twelve  (12) 
months  from  the  date  of  appointment  to 
accompUsh  the  divestiture  or 
divestitures.  If,  however,  at  the  end  of 
the  twelve-month  period  the  trustee  has 
submitted  a  plan  of  divestiture  or 
believes  that  divestiture  can  be 
accomplished  within  a  reasonable  time, 
the  divestitiue  period  may  be  extended 
by  the  Commission;  provided,  however, 
the  Commission  may  only  extend  the 
divestiture  period  or  divestitiu*  periods, 
as  applicable,  two  (2)  times,  but  not 
more  than  one  (1)  year  in  the  aggregate 
for  each  divestiture. 

4.  The  trustee  shall  have  full  and 
complete  access  to  the  persoimel.  books, 
records  and  facilities  related  to  the 
Remaining  Properties  to  Be  Divested,  or 
any  other  relevant  information,  as  the 


trustee  may  reasonably  request. 
Respondent  shall  develop  such  financial 
or  other  information  as  such  trustee  may 
reasonably  request  and  shall  cooperate 
with  any  reasonable  request  of  the 
trustee.  Respondent  shall  take  no  action 
to  interfere  with  or  impede  any  trustee's 
accomplishment  of  the  divestiture  or 
divestitiues.  Any  delays  in  divestiture 
caused  by  Respondent  shall  extend  the 
time  for  divestiture  under  this 
Paragraph  in  an  amount  equal  to  the 
delay,  as  determined  by  the  Commission 
or  the  court  for  a  court-appointed 
trustee. 

5.  Subject  to  Respondent's  absolute 
and  unconditional  obligation  to  divest 
at  no  minimum  price,  the  trustee  shall 
use  his  or  her  best  efforts  to  negoUate 
the  most  favorable  price  and  terms 
available  for  the  divestiture  of  the 
Remaining  Properties  to  Be  Divested.  If 
the  trustee  receives  bona  fide  offers  for 
the  Remaining  Properties  to  Be  Divested 
from  more  than  one  acquiring  enUty  or 
entities,  and  if  the  Commission 
determines  to  approve  more  than  one 
such  acquiring  entity,  the  trustee  shall 
divest  to  the  acquiring  entity  or  entities 
selected  by  Respondent  from  among 
those  approved  by  the  Commission. 

6.  The  trustee  snail  serve,  without 
bond  or  other  seciuity,  at  the  cost  and 
expense  of  Respondent,  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set.  The  trustee  shall  have  authority 
to  employ,  at  the  cost  and  expense  of 
Respondent,  such  consultants, 
accountants,  attorneys,  investment 
bankers,  business  brokers,  appraisers, 
and  other  representatives  and  assistants 
as  are  reasonably  necessary  to  carry  out 
the  trustee's  duties  and  responsibilities. 
The  trustee  shall  account  for  all  monies 
derived  from  the  sale  and  all  expenses 
incurred.  After  approval  by  the 
Commission  and,  in  the  case  of  a  court- 
appointed  trustee,  by  the  court,  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  at  the  direction  of 
Respondent  and  the  trustee's  power 
shall  be  terminated.  The  trustee's 
compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  contingent  on  the  trustee's 
divesting  the  Remaining  Properties  to  be 
Divested. 

7.  Respondent  shaU  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages,  or 
UabiUties  arising  out  of,  or  in 
cormection  with,  the  performance  of  the 
trustee's  duties  under  this  Order, 
including  all  reasonable  fees  of  counsel 
and  other  expenses  inciured  in 
connection  with  the  preparation  for,  or 
defense  of  any  claim,  whether  or  not 


resulting  in  any  Uability,  except  to  the 
extent  that  such  UabiUties,  losses, 
damages,  claims,  or  expenses  result 
bom  misfeasance,  gross  negUgence, 
willful  or  wanton  acts,  or  bad  faith  by 
the  trustee. 

8.  Within  ten  (10)  days  after 
appointment  of  the  trustee,  and  subject 
to  the  prior  approval  of  the  Commission 
and,  in  the  case  of  a  court-appointed 
trustee,  of  the  court.  Respondent  shall 
execute  a  trust  agreement  that  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  effect 
the  divestitures  required  by  this  order. 

9.  If  a  trustee  ceases  to  act  or  fails  to  ^ 
act  diligently,  a  substitute  trustee  shaU 
be  appointed  in  the  same  manner  as 
provided  in  Paragraph  III.A.  of  this  \ 
Order. 

10.  The  Commission  or,  in  the  case^df 
a  court-appointed  trustee,  the  court 
may,  on  its  own  initiative  or  at  the 
request  of  the  appropriate  trustee,  issue 
such  additional  orders  or  directions  as 
may  be  necessary  or  appropriate  to 
accomplish  the  divestiture  required  by 
this  Order. 

11.  The  trustee  shall  have  no 
obligation  or  authority  to  operate  or 
maintain  the  Remaining  Properties  to  Be 
Divested. 

12.  The  trustee  shall  report  in  writing 
to  Saint-Gobain  and  to  the  Commission 
every  sixty  (60)  days  concerning  the 
trustee's  efforts  to  accomplish 
divestiture. 

IV 

It  is  further  ordered  that  within  thirty 
(30)  days  after  the  date  this  order 
becomes  final  and  every  sixty  (60)  days 
thereafter  imtil  Respondent  has  fully 
complied  with  Paragraphs  II  and  III  of 
this  order.  Respondent  shall  submit  to 
the  Commission  a  verified  written 
report  setting  forth  in  detail  the  maimer 
and  form  in  which  it  intends  to  comply,  * 
is  complying  and  has  complied  with    . 
those  provisions,  including  the 
Agreement  to  Hold  Separate. 
Respondent  shall  include  in  its 
compliance  reports,  among  other  things 
that  are  required  from  time  to  time,  a 
full  description  of  substantive  contacts 
or  negotiations  for  the  divestitures  of  the 
Carborundum  Fused  Cast  Refractories 
Properties  to  Be  Divested,  Carborimdura 
Igniter  Properties  to  Be  Divested, 
Carborundum  Silicon  Carbide 
Properties  to  Be  Divested,  and 
divestiture  of  the  Saint-Gobain  Fused 
Cast  Re&actories  Properties  to  Be 
Divested  or  licensing  of  the 
Carborundum  SiUcon  Carbide 
Refractory  Brick  Technology,  as     . 
specified  in  Paragraph  II  of  this  order, 
including  the  identity  of  all  parties 
contacted.  Respondent  also  shall 
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include  in  compliance  reports,  among 
other  things,  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  reports 
and  recommendations  concerning  the 

ivestitures. 

fj 

It  is  hirther  ordered  that  for  the 
(purposes  of  determining  or  securing 
Vajmpliance  with  this  Order,  and  subject 
to  any  legally  recognized  privilege, 
upon  written  request  and  on  reasonable 
notice  to  Respondent  made  to  counsel 
for  Respondent,  Saint-Gobain  shall 
permit  any  duly  authorized 
representatives  of  the  Commission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
Respondent,  relating  to  any  matters 
contained  in  this  order;  and 

B.  Upon  ten  (10)  days'  notice  to 
Respondent,  and  without  restraint  or 
interference  from  Respondent,  to 
interview  officers  or  employees  of 
Respondent,  who  may  have  counsel 
present,  regarding  such  matters. 

VI 

It  is  further  ordered  that  until  the 
obligations  set  forth  in  Paragraphs  II  and 
III  of  this  Order  are  met.  Respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation,  dissolution  or 
sale  of  subsidiaries,  or  any  other  change 
that  may  affect  compliance  obligations 
arising  out  of  the  Order. 
Agreement  to  Hold  Separate 

This  Agreement  to  Hold  Separate  (the 
"Hold  Separate")  is  by  and  between 
Saint-Gobain/Norton  Industrial 
Ceramics  Corporation  ("Saint-Gobain"), 
a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  Delaware,  with  its  principal 
office  and  place  of  business  at  One  New 
Bond  Street,  Worcester,  Massachusetts, 
01615-0008,  and  the  Federal  Trade 
Commission  (the  "Commission"),  an 
independent  agency  of  the  United  States 
Government,  established  under  the 
Federal  Trade  Commission  Act  of  1914, 
15  U.S.C.  §  41,  et  seq.  (collectively,  the 
"Parties"). 
Premises 

Whereas,  on  May  26, 1995, 
Compagnie  de  Saint-Gobain,  the  parent 
company  of  Saint-Gobain/Norton 
Industrial  Ceramics  Corporation, 
entered  into,  through  its  wholly-owned 
subsidiary  Societe  Europeenne  Des 


Produits  Refractaires  ("SEPR"),  a  Stock 
Purchase  Agreement  with  The  Standard 
Oil  Company,  BP  International  Limited, 
and  BP  Exploration  (Alaska),  Inc., 
subsidiaries  of  British  Petroleum 
Company,  p.l.c.  ("BP")  providing  for  the 
acquisition  (the  "Acquisition")  of  the 
voting  securities  of  the  companies  that 
together  comprise  The  Carborundum 
Company  ("Carborundum");  and 

Whereas,  Carbonmdum,  with  its 
principal  office  and  place  of  business  at 
1625  Buffalo  Avenue,  Niagara  Falls, 
New  York,  14303,  manufactures  and 
sells  a  range  of  products,  including 
fused  cast  refractories,  hot  surface 
igniters,  and  silicon  carbide 
performance  refractories;  and 

Whereas,  the  Commission  is  now 
investigating  the  Acquisition  to 
determine  if  it  would  violate  any  of  the 
statutes  enforced  by  the  Commission; 
and 

Whereas,  if  the  Commission  accepts 
the  Agreement  Containing  Consent 
Order  ("Consent  Order"),  the 
Commission  will  place  it  on  the  public 
record  for  a  period  of  at  least  sixty  (60) 
days  and  may  subsequently  withdraw 
such  acceptance  pursuant  to  the 
provisions  of  Section  2.34  of  the 
Commission's  Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  understanding  is 
not  reached,  preserving  the  status  quo 
ante  of  Carborundum,  during  the  period 
prior  to  the  final  acceptance  and 
issuance  of  the  Consent  Order  by  the 
Commission  (after  the  sixty  (60)-day 
public  comment  period),  divestiture 
resulting  from  any  proceeding 
challenging  the  legality  of  the 
Acquisition  might  not  be  possible,  or 
mi^t  be  less  than  an  effective  remedy; 
and 

Whereas,  the  Conunission  is 
concerned  that  if  the  Acquisition  is 
consummated,  it  will  be  necessary  to 
preserve  the  Commission's  ability  to 
require  the  divestiture  of  Carborundum 
and  the  Commission's  right  to  have 
Carborundum  or  the  Carborundum 
Properties  to  Be  Divested  continue  as 
viable  competitors  independent  of 
Saint-Gobain;  and 

Whereas,  even  if  the  Commission 
determines  to  finally  accept  the  Consent 
Order,  it  is  necessary  to  hold  separate 
the  Carbonmdum  Properties  to  Be 
Divested  to  protect  interim  competition 
pending  divestiture  or  other  relief;  and 

Whereas,  the  purpose  of  this 
Agreement  and  the  Consent  Order  is  to 
(i)  Preserve  Carborundum  as  a  viable 
and  competitive  business,  independent 
of  Saint-Gobain,  and  engaged  in  the 
research  and  development,  manufacture 
and  sale  of  Fused  Cast  Refractories,  Hot 
Surface  Igniters  and  Silicon  Carbide 


Performance  Refractories  pending  final 
acceptance  or  withdrawal  of  acceptance 
of  the  Consent  Order  by  the  Commission 
pursuant  to  the  provisions  of  section 
2.34  of  the  Commission's  Rules; 

(ii)  Preserve  the  Carborundum 
Properties  to  Be  Divested  as  viable  and 
competitive  businesses,  independent  of 
Saint-Gobain,  and  engaged  in  the 
research  and  development,  manufacture 
and  sale  of  Fused  Cast  Refractories,  Hot 
Surface  Igniters  and  Silicon  Carbide 
Performance  Refractories  pending 
Divestiture  or  other  relief  pursuant  to 
Paragraph  II  or  Paragraph  in  of  the 
Consent  Order; 

(iii)  Preserve  Carborundum  as  a  viable 
and  competitive  business,  independent 
of  Saint-Gobain,  and  engaged  in  the 
research  and  development,  manufacture 
■and  sale  of  Fused  Cast  Refractories,  Hot 
Surface  Igniters  and  Silicon  Carbide 
Performance  Refractories  and  prevent 
any  interim  harm  to  consumers  as  a 
result  of  the  Acquisition; 

(iv)  Remedy  the  anticompetitive 
effects  of  the  Acquisition  as  alleged  in 
the  Commission's  Complaint;  and 

Whereas,  entering  into  this  Hold 
Separate  shall  in  no  way  be  construed 
as  an  admission  by  Saint-Gobain  that 
the  Acquisition  is  illegal  or  would  have 
any  anticompetitive  effects;  and 

Whereas,  Saint-Gobain  understands 
that  no  act  or  transaction  contemplated 
by  this  Hold  Separate  shall  be  deemed 
immune  or  exempt  from  the  provisions 
of  the  antitrust  laws  or  the  Federal 
Trade  Commission  Act  by  reason  of 
anything  contained  in  this  Hold 
Separate. 

Now,  Therefore,  the  Parties  agree, 
upon  the  understanding  that  the 
Commission  has  not  yet  determined 
whether  the  Acquisition  will  be 
challenged,  and  in  consideration  of  the 
Commission's  agreement  at  the.time  it 
accepts  the  Consent  Order  for  public 
comment  that,  unless  the  Commission 
determines  to  reject  the  Consent  Order, 
the  Commission  will  not  seek  a 
temporary  restraining  order,  preliminary 
injunction,  or  permanent  injunction  to 
prevent  consummation  of  the 
Acquisition,  and  will  grant  early 
termination  of  the  Hart-Scott-Rodino 
waiting  period,  as  follows: 

1.  Saint-Gobain  agrees  to  execute  and 
be  bound  by  the  attached  Consent 
Order. 

2.  The  terms  "Fused  Cast 
Refractories,"  "Hot  Surface  Igniters," 
"Silicon  Carbide  Performance 

Jlefractories,"  "Carborundum  Fused 
Cast  Refractories  Properties  to  Be 
Divested,"  "Carborundum  Igniters 
Properties  to  Be  Divested," 
"Carborundum  Silicon  Carbide 
Properties  to  Be  Divested," 


"Carborundum  Properties  to  Be 
Divested,"  and  "Acquisition"  have  the 
same  definitions  as  in  the  Consent 
Order; 

3.  Saint-Gobain  agrees  that  from  the 
date  this  Hold  Separate  is  accepted  imtil 
the  earliest  of  the  dates  listed  in 
subparagraphs  3. a.  or  3.b.,  it  will 
comply  with  the  provisions  of 
paragraph  5  of  this  Hold  Separate  with 
respect  to  Carborundum: 

a.  Five  (5)  business  days  after  the 
Conunission  withdraws  its  acceptance 
of  the  Consent  Order  pursuant  to  the 
provisions  of  Section  2.34  of  the 
Commission's  Rules; 

b.  The  day  after  the  Commission 
accepts  as  final  the  Consent  Order 
pursuant  to  the  provisions  of  Section 
2.34  of  the  Commission's  Rules. 
Provided,  however,  that  Saint-Gobain  is 
not  required  to  hold  separate  pursuant 
to  this  Hold  Separate  any  of  the 
follov»ring  business  groups  or  businesses 
of  Carborundum:  Ceramic  Fiber; 
Microelectronics;  Structiu^l  Ceramics; 
Boron  Nitride;  Ekonol  Polyester  Resin; 
Carborundum  Specialty  Products; 
Irrigation;  or  Carborundum's  siUcon 
carbide  refractory  manufacturing  plants 
in  Germany,  The  United  Kingdom  or 
Austraha. 

4.  Saint-Gobain  agrees  that  &t>m  the 
date  this  Hold  Separate  is  accepted  until 
the  earUest  of  the  dates  Usted  in 
subparagraphs  4.a.,  or  4.b.,  it  will 
comply  with  the  provisions  of 
paragraph  5  of  this  Hold  Separate  with 
respect  to  each  of  the  Carbonmdum 
Properties  to  Be  Divested: 

a.  Five  (5)  business  days  after  the 
Commission  withdraws  its  acceptance 
of  the  Consent  Order  pursuant  to  the 
provisions  of  Section  2.34  of  the 
Commission's  Rules; 

b.  The  day  after  the  respective 
divestitiu«  required  by  the  Consent 
Order  is  completed,  or,  as  appUcable 
with  regard  to  the  Carborundum  Silicon 
Carbide  Properties  to  Be  Divested,  an 
approved  Ucense  granted. 

5.  Saint-Gobain  shall  hold 
Carborundimi  or  the  Carborundum 
Properties  to  Be  Divested,  as  appUcable 
pursuant  to  Paragraphs  3  and  4  (the 
"Held-Separate  Businesses"),  as  they  are 
constituted  on  the  date  the  Acquisition 
is  consummated,  separate  and  apart  on 
the  following  terms  and  conditions: 

a.  The  Held-Separate  Business  shall 
be  held  separate  and  apart  and  shall  be 
operated  independently  of  Saint-Gobain 
(meaning  here  and  hereafter,  Saint- 
Gobain  excluding  the  Held-Separate 
Businesses  and  excluding  all  persoimel 
connected  with  the  Held-Separate 
Businesses  as  of  the  date  this  Hold 
Separate  is  signed)  except  to  the  extent 
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that  Saint-Gobain  must  exercise 
direction  and  control  over  the  Held- 
Gobain  must  exercise  direction  and 
control  over  the  Held-Separate 
Businesses  to  assure  compliance  with 
this  Hold  Separate  or  with  the  Consent 
Order. 

b.  Saint-Gobain  shall  not  exercise 
direction  or  control  over,  or  influence 
directly  or  indirectly,  the  Held-Separate 
Business,  the  New  Board  or 
Management  Committee  (as  defined  in 
subparagraph  5.d.),  or  any  of  its 
operations  or  businesses;  provided, 
however,  that  Saint-Gobain  may 
exercise  only  such  direction  and  control 
over  the  Held-Separate  Businesses  as  is 
necessary  to  assure  compliance  with 
this  Hold  Separate  or  with  the  Consent 
Order. 

c.  Saint-Gobain  shall  maintain  the 
marketability,  viability  and 
competitiveness  of  the  Held-Separate 
Businesses,  and  shall  not  take  such 
action  that  will  cause  or  permit  the 
destruction,  removal,  wasting, 
deterioration  or  impairment  of  the  Held- 
Separate  Businesses,  except  in  the 
ordinary  course  of  business  and  except 
for  ordinary  wear  and  tear,  and  shall  not 
sell,  transfer,  encumber  (other  than  in 
the  normal  course  of  business),  or 
otherwise  impair  the  marketabiUty, 
viabihty  or  competitiveness  of  the  Held- 
Separate  Businesses. 

a.  Upon  consummation  of  the 
Acquisition,  Saint-Gobain  shall  elect  a 
three-person  Board  of  Directors  for  the 
Held-Separate  Business  (the  "New 
Board"),  or  a  three-person  Management 
Committee.  After  the  Order  is  made 
final  pursuant  to  Section  2.34  of  the 
Commission's  rules,  Saint-Gobain  may 
elect  a  separate  New  Board  or 
Management  Committee  for  each  of  the 
Held-Separate  Businesses.  Each  New 
Board  or  Management  Committee  for 
each  Held-Separate  Business  shall 
consist  of  at  least  two  Carbonmdum 
officers  knowledgeable  about  the  Held-   • 
Separate  Business,  one  of  whom  shall  be 
named  Chairman  of  the  New  Board  or 
Management  Committee,  and  who  shall 
remain  independent  of  Saint-Gobain 
and  competent  to  assure  the  continued 
viability  and  competitiveness  of  the 
Held-Separate  Business,  and  one  New 
Board  or  Management  Committee 
Member  who  may  also  be  an  officer, 
agent  or  employee  of  Saint-Gobain  (the 
"Saint-Gobain  New  Board  Management 
Committee  Member").  The  Saint-Gobain 
New  Board  or  Management  Committee 
Member  for  each  New  Board  or 
Management  Committee  for  each  Held- 
Separate  Business  shall  not  have  any 
direct  responsibility  relating  to  any 
Saint-Gobain  business  that 
manufactures,  markets  or  uses  the 


products,  or  products  that  compete 
with,  products  manufactured  or 
marketed  by  such  Held-Separate 
Business.  Except  for  the  Saint-Gobain 
New  Board  or  Management  Committee 
Member,  Saint-Gobain  shall  not  permit 
any  director,  officer,  employee  or  agent   ' 
of  Saint-Gobain  also  to  be  a  director, 
officer,  employee  or  agent  of 
Carborundum.  Each  New  Board  or 
Management  Committee  member  shall 
enter  into  a  confidentiahty  agreement 
agreeing  to  be  bound  by  the  terms  and 
conditions  of  this  Hold  Separate. 

e.  Except  as  required  by  law  and 
except  to  the  extent  that  necessary 
information  is  exchanged  in  the  course 
of  complying  with  this  Hold  Separate  or 
the  Consent  Order,  or  in  the  course  of 
defending  investigations  or  Utigation  or 
obtaining  legal  advice,  or  providing  risk 
management  services,  Saint-Gobain 
shall  not  receive  or  have  access  to,  or 
the  use  of,  any  Material  Confidential 
Information  of  the  Held-Separate 
Businesses,  not  in  the  public  dcnnain, 
except  as  such  information  would  be 
available  to  Saint-Gobain  in  the 
ordinary  course  of  business  if  the 
Acquisition  had  not  taken  place.  Saint- 
Gobain  may  receive  on  a  regular  basis 
bom  the  Held-Separate  Businesses 
aggregate  financial  information 
necessary  and  essential  to  allow  Saint- 
Gobain  to  file  financial  reports,  tax 
returns  and  personnel  reports,  and  such 
other  information,  other  than 
information  relating  specifically  to  the 
Carborundum  Properties  to  Be  Divested, 
necessary  in  the  course  of  evaluating 
and  consummating  the  Acquisition.  Any 
such  information  that  is  obtained 
pursuant  to  this  subparagraph  shall  only    *^ 
be  used  for  the  purposes  set  out  in  this 
subparagjraph.  ("Material  Confidential 
Information,"  as  used  in  this  Hold 
Separate,  means  comi>etitively  sensitive 
or  proprietary  information  not 
independently  known  to  Saint-Gobain 
bom  sources  other  than  the  Held- 
Separate  Businesses  or  the  New  Board 
or  Management  Committee,  as 
appUcable,  and  includes  but  is  not 
limited  to  customer  Usts,  customers, 
price  lists,  prices,  individual 
transactions,  marketing  methods, 
patents,  technologies,  processes,  or 
other  trade  secrets.)  In  no  event  shall 
Saint-Gobain  receive  Material 
Confidential  Information  relating  to  any 
specific  customer  of  Carborundum. 

f.  Saint-Gobain  may  retain  an 
independent  auditor  to  monitor  the 
operation  of  the  Held-Separatfe 
Businesses.  Said  Auditor  may  report  in 
writing  to  Saint-Gobain  on  all  aspects  of 
the  operation  of  the  Held-Separate 
Businesses  other  than  information  on 
oistomer  lists,  customers,  price  Usts^ 


9174 


Federal  Register  /  Vol.  61.  No.  46  /  Thursday.  March  7,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  46  /  Thursday.  March  7.  1996  /  Notices 


9175 


prices,  individual  transactions, 
marketing  methods,  patents, 
technologies,  processes,  or  other  trade 
secrets. 

g.  Except  as  permitted  by  this  Hold 
Separate,  the  New  Board  or 

■    Management  Committee  member 
appointed  by  Saint-Gobain  who  is  also 
an  officer,  agent,  or  employee  of  Saint- 
Gobain  shall  not  receive  any  Material 
Confidential  Information  of  the  Held- 
Separate  Businesses  or  Material 
Confidential  Information  of  any  person 
other  than  Saint-Gobain  and  shall- not 
disclose  any  such  information  obtained 
through  his  or  her  involvement  with  the 
Held-Separate  Businesses  to  Saint- 
Gobain  or  use  it  to  obtain  any  advantage 
for  Saint-Gobain.  The  Saint-Gobain  New 
Board  or  Management  Committee 
Member  shall  participate  in  matters  that 
come  before  the  New  Board  or 
Management  Committee  only  for  the 
limited  purpose  of  considering  any 
capital  investment  of  over  $250,000  for 
the  Carborundum  Fused  Cast 
Refractories  Properties  to  Be  Divested, 
any  capital  investment  over  $150,000 
for  the  Carborundimi  Igniters  Properties 
to  Be  Divested,  any  capital  investment 
over  $150,000  for  the  Cartx>nmdum 
Sihcon  Carbide  Properties  to  Be 
Divested,  approving  any  proposed 
budget  and  operating  plans,  authorizing 
dividends  and  repayment  of  loans 
consistent  with  the  provisions  hereof, 
reviewing  any  material  transactions 
described  in  paragraph  5.g.,  and 
carrying  out  Saint-Gobain's 
responsibihties  under  the  Hold  Separate 

-    and  the  Consent  Order.  Except  as 
permitted  by  the  Hold  Separate,  the 
Saint-Gobain  New  Board  or 
Management  Committee  Member  shall 
not  participate  in  any  other  matter. 

h.  All  material  transactions,  out  of  the 
ordinary  course  of  business  and  not 
precluded  by  paragraph  5  hereof,  shall 
be  subject  to  a  majority  vote  of  the  New 
Board  or  Management  Committee  (as 
defined  in  paragraph  5.d.  hereof). 

i.  Salnt-Gobam  snail  not  change  the 
composition  of  the  New  Board  or 
Management  Committee  unless  the 
Chairman  of  the  New  Board  or 
Management  Committee  consents,  or 
unless  it  is  necessary  to  do  so  in  order 
to  assiue  compUance  with  this  Hold 
Separate  or  with  the  Consent  Order.  The 
Chairman  of  the  New  Board  or 
Management  Committee  shall  have  the 
power  to  remove  members  of  the  New 
Board  or  Management  Committee  for 
cause  and  to  require  Saint-Gobain  to 
appoint  replacement  members  of  the 
New  Board  or  Management  Committee. 
Saint-Gobain  shall  not  change  the 

f  composition  of  the  management  of  the 
Held-Separate  Businesses  except  that 


the  New  Board  or  Management 
Committee  shall  have  the  power  to 
remove  management  employees  for  any 
legal  reason.  If  the  Chairman  ceases  to 
act  of  fails  to  act  dlUgently,  a  substitute 
Chairman  shall  be  appointed  in  the 
same  manner  as  provide  in  paragraph 
5.d.  Saint-Gobain  shall  circulate  to  the 
management  employees  of 
Carbonmdum  and  appropriately  display 
a  notice  of  the  Hold  Separate  and  the 
Consent  Agreement  at  a  Conspicuous 
place  at  all  offices  and  faciUties  of  the 
Held-Separate  Businesses. 

j.  All  earnings  and  profits  of  the  Held- 
Separate  Businesses  shall  be  retained 
separately  by  Carborundiun  or  the 
Carbonmdum  Properties  to  Be  Divested, 
as  appUcable.  If  necessary,  Saint-Gobain 
shall  provided  the  Held-Separate 
Businesses  with  sufficient  working 
capital  to  operate  at  ciirrent  rates  of 
operation,  upon  commercially         y 
reasonable  terms.        t. 

k.  Should  the  Federal  Trade 
Commission  seek  in  any  proceeding  to 
compel  Saint-Gobain  to  divest  itself  of 
Carborundiun  or  to  compel  Saint- 
Gobain  to  divest  any  assets  or 
businesses  of  Carborundum  that  it  may 
hold,  or  to  seek  any  other  injimctive  or 
equitable  reUef,  Saint-Gobain  shall  not 
raise  any  objection  based  upon  the 
expiration  of  the  appbcable  Hart-Scott- 
Rodino  Antitrust  Improvements  Act 
waiting  period  or  the  fact  that  the 
Commission  has  permitted  the 
Acquisition.  Saint-Gobain  also  waives 
all  rights  to  contest  the  validity  of  this 
Hold  Separate. 

6.  For  the  piupose  of  determining  or 
securing  compliance  with  this  Hold 
Separate,  subject  to  any  legally 
recognized  privilege,  and  upon  written 
request  and  ten  days'  notice  to  Saint- 
Gobain,  Saint-Gobain  shall  permit  any 
duly  authorized  representative(s)  of  the 
Commission: 

a.  Access  during  the  office  hours  of 
Saint-Gobain  and  in  the  presence  of 
counsel  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
dociunents  in  the  possession  or  under 
the  control  of  Saint-Gobain  or 
Carborundum  relating  to  compUance 
with  this  Hold  Separate; 

b.  Without  restraint  or  Interference 
&t)m  Saint-Gobain,  to  Interview  Saint- 
Gobain's  or  Carborundum's  officers, 
directors  or  employees,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

Analysis  To  Aide  Public  Conunent  on 
the  Provisionally  Accepted  Consent 
Order 

The  Federal  Trade  Commission  ("the 
Conunission")  has  accepted,  for  pubhc 


comment,  from  Compagnie  de  Saint- 
Gobain  and  Saint-Gobaln/Norton 
Industrial  Ceramics  Corporation,  a 
wholly-owned  subsidiary  of  Compagnie 
de  Saint-Gobain  (collectively  "Saint- 
Gobain")  an  agreement  containing  a 
consent  order.  This  agreement  has  been 
placed  on  the  public  record  for  sixty 
days  for  reception  of  comments  from 
interested  persons. 

Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
order. 

The  Commission's  Investigation  of 
tills  matter  concerns  the  proposed 
acquisition  by  Compagnie  de  Saint- 
Gobain.  through  its  wholly-owned 
subsidiary,  Soclete  Europeene  des 
Produits  Refractaries  ("SEPR).  of  certain 
of  the  subsidiaries  of  British  Petroleum 
Company  p. I.e.,  which  together 
comprise  The  Carborundum  Company 
("Carborundum").  As  part  of  this 
acquisition,  Saint-Gobain/Norton 
Industrial  Ceramics  Corporation  will 
acquire  United  States  assets  of 
Carborundimi.  other  than  those  relating 
to  ceramic  fibers.  The  Commission's 
proposed  complaint  alleges  that  Saint- 
Gobain  and  Carborundum  compete  with 
in  each  other  in  three  lines  of 
commerce:  fused  cast  refractories, 
which  glass  manufacturers  use  to  line 
furnaces;  hot  surface  igniters  ("HSIs"), 
which  gas  appliance  manufacturers  use 
as  ignition  sources;  and  silicon  carbide 
refractory  bricks,  which  manufacturers 
of  aluminum,  steel  and  other  metals  use 
to  line  furnaces. 

The  agreement  containing  consent 
order  would,  if  finally  accepted  by  the 
Commission,  settle  charges  that  the 
acquisition  may  substantially  lessen 
competition  in  the  production  and  sale 
of  fused  cast  refractories,  HSIs  and 
silicon  carbide  refractory  bricks  in  the 
United  States  and  lead  to  a  monopoly  in 
those  lines  of  commerce.  The 
Conunission  has  reason  to  believe  that 
the  acquisition  and  agreement  violate 
Section  5  of  the  FTC  Act  and  the 
acquisition  would  have  anticompetitive 
effects  and  would  violate  Section  7  of 
the  Clayton  Act  jmd  Section  5  of  the 
Federal  Trade  Commission  Act  if 
consummated,  unless  an  effective 
remedy  eUminates  such  anticompetitive 
effects. 

With  respect  to  the  market  for  fused 
cast  refractories,  which  are  used 
primarily  by  glass  manufacturers  in  the 
furnaces  where  they  melt  raw  materials, 
the  Commission's  complaint  alleges  that 
these  refractories  provide  unique 


characteristics,  and  that  as  a  result,  the 
use  of  these  materials  would  not  be 
diminished  by  even  a  large  price 
incBease.  Imports  of  fused  cast 
refi«ctories,  the  Complaint  further 
alleges,  are  small  and  come  primarily 
from  Saint-Gobain.  Saint-Gobain  smd 
Carborundum  are  the  only  two 
producers  of  fused  cast  refiactories  in 
the  United  States,  and  entry  of  other 
producers  not  only  is  unUkely,  but 
would  be  very  time-consuming.  The 
Commission's  Complaint  alleges  that 
the  proposed  acquisition,  which  would 
result  in  a  monopoly  in  the  United 
States,  would  lessen  competition  by 
eliminating  competition  between  %nt- 
Gobaln  and  Carborundum,  and  would 
lead  to  higher  prices  and  less  product 
innovation. 

In  the  market  for  HSIs.  which  are  used 
primarily  by  gas  appliance 
manufacturers  as  an  ignition  source,  the 
Commission's  Complaint  alleges  that 
HSIs,  which  differ  by  application  in 
design  and  price,  are  the  most  reUable 
and  cost-effective  ignition  sources  for 
most  types  of  gas  appUances,  such  as 
ranges,  dryers  and  furnaces.  Moreover, 
customers  would  have  to  redesign 
appliances  to  use  other  products.  As  a 
result,  according  to  the  Complaint,  the 
use  of  HSIs  would  not  be  diminished  by 
even  a  large  price  increase.  Saint-Gobain 
and  Carborundum  account  for  nearly  all 
sales  of  HSIs  in  the  United  States,  and 
the  only  other  producer  of  HSIs  in  the 
United  States  has  only  limited  sales, 
nearly  all  of  which  are  to  the 
aftermarket.  The  Commission's 
Complaint,  citing  factors  such  as  the 
history  of  failed  entry  and  the  time 
required  for  new  entry,  alleges  that 
entry  would  not  deter  or  alleviate  the 
anticompetitive  effects  of  the 
acquisition.  Therefore,  according  to  the 
Commission's  Complaint,  the  proposed 
acquisition,  which  would  result  in  a 
near  monopoly  in  the  United  States  in 
HSIs  and  would  combine  the  two 
closest  substitutes  under  Saint-Gobain's 
control  even  if  alternative  ignition 
sources  were  Included  in  the  market, 
would  lessen  competition  by 
eliminating  competition  between  Saint- 
Gobain  and  Carborundum,  and  would 
lead  to  higher  pirices  and  less  product 
innovation. 

In  the  market  for  silicon  carbide 
refractory  bricks,  which  are  used  in 
such  applications  as  lining  aluminum 
reduction  cells,  steel  blast  furnaces  and 
copper  shaft  furnaces,  the  Commission's 
Complaint  alleges  that  because  of  the 
excellent  corrosion  resistance  provided 
by  silicon  carbide,  its  use  in  these 
appUcations  would  not  be  diminished 
by  a  significant  price  increase.  Imports 
of  sihcon  carbide  refractory  bricks. 


according  to  the  Commission's 
Complaint,  would  not  constrain  pricing 
in  the  United  States.  In  the  market  for 
sihcon  carbide  refractory  bricks,  the 
Complaint  alleges,  Saint-Gobain  and 
Carborundum  account  for  virtually  all 
sales,  and  new  entry  of  a  competitive 
producer  would  both  be  unlikely  and 
take  a  long  time.  Therefore,  the 
Complaint  alleges,  the  proposed 
acquisition  would  allow  Saint-Gobain  to 
unilaterally  exercise  market  power, 
leading  to  higher  prices  for  sihcon 
carbide  refractory  bricks. 

The  proposed  order  accepted  for 
pubhc  comment  contains  provisions 
that  would  require  Saint-Gobain  to 
divest  Carborundum's  Monofi-ax  fused 
cast  refractories  business, 
Carborundum's  HSI  business,  and  its 
United  States  sihcon  carbide  refractories 
manufacturing  plant  to  an  acquirer  or 
acquirers  receiving  the  prior  approval  of 
the  Commission,  by  February  28, 1997. 
The  divestitures  Include  those  portions 
of  the  centralized  research  and 
development  operations  at 
Carborundum  that  are  related  to  these 
businesses.  In  addition  to  divesting 
these  businesses,  Saint-Gobain  must 
divest  ancillary  assets  and  businesses 
,and  make  any  arrangements  necessary 
to  assure  that  these  Carborundum 
properties  are  capable  of  being  operated 
independently  and  competitively  by  the 
acquirer  or  acquirers  of  the  businesses. 
Saint-Gobain's  divestitures  of  the 
Carborundum  businesses,  if  completed, 
would  satisfy  the  requirements  of  the 
Order  and  remedy  the  lessening  of 
competition  alleged  in  the  Complaint. 

The  proposed  order  provides  that  in 
Ueu  of  divestiture  of  the  Carborundum 
Monofi-ax  fused  cast  refractories 
business,  Saint-Gobain  may  propose 
divestiture  of  its  own  Corhart 
Refractories  fused  cast  refractories 
business,  together  with  results  of  related 
research  and  development  done  within 
Saint-Gobain  organization,  including 
research  and  development  done  , 
overseas.  Because  the  Corhart  business 
is  operated  as  part  of  the  Saint-Gobain 
fused  cast  refi^ctory  business 
worldwide,  and  relies  on  the  Saint- 
Gobain  organization  for  certain  support 
activities,  the  Commission  has  retained 
the  discretion  to  approve  or  disapprove 
this  alternative  divestiture  of  the 
Corhart  business,  depending  on  whether 
divestiture  to  a  particularly  proposed 
acquirer  fully  satisfies  the  purposes  of 
the  profKJsed  order  and  remedies  the 
lessening  of  competition  alleged  in  the 
Complaint.  Among  the  factors  that  may 
be  relevant  to  this  Issue  include  the      , 
nature  of  the  business  of  the  proposed 
acquirer,  as  well  as  the  proposed 
acquirer's  independent  research  and 


development  capabiUtles  in  fused  cast 
refractories  and  its  product  lines  and 
sales  and  marketing  organization  for 
fused  cast  refractories,  in  light  of  the 
fact  that  Corhart  would  be  divopced 
^from  Saint-Gobain's  similar  capabihties 
m^fu^d  cast  refractories  if  such 
divestiture  is  approved.  If  Saint-Gobain 
proposes  divestiture  of  the  Corhart 
business,  and  its  request  is  disapproved 
by  the  Commission.  Saint-Gobain  would 
continue  to  have  the  obligation  to  divest 
the  Caiborundum  fused  cast  refractory 
business  to  a  Commission  approved 
acquirer  by  February  28. 1997. 

"The  proposed  order  also  provides  that 
in  heu  of  divestiture  of  Carborundum's 
Keasbey,  New  Jersey  sihcon  carbide 
refractories  manufacturing  facihty  in  the 
United  States.  Saint-Gobain  may 
propose,  by  August  30, 1996.  to  Ucense 
Carborundum  technology  for  the 
manufacture  of  nitride-bonded,  sialon- 
bonded,  and  other  types  of  sihcon 
carbide  refractory  bricks,  which 
technology  the  licensee  could  use  to 
produce  both  bricks  and  other  products. 
The  Commission  has  retained  the 
discretion  to  approve  or  disapprove  the 
technology  license  to  a  particular 
proposed  licensee  depending  on 
whether  the  proposed  hcense  and 
hcensee  fully  satisfies  the  purposes  of 
the  proposed  order  and  remedies  the 
lessening  of  competition  alleged  in  the 
Complaint.  Among  the  factors  that  may 
be  relevant  to  this  issue  are  the 
likelihood  that  the  hcensee  would  enter 
into  production  and  sale  of  sihcon 
carbide  refractory  bricks,  the  time 
required  for  the  licensee  to  enter  and 
have  a  significant  market  impact  in 
silicon  carbide  re&^ctory  bricks,  the 
hcensee's  manufacturing  capabilities 
and  costs,  and  the  types  of  products  that 
the  hcensee  intends  to  manufacture  and 
market. 

Under  the  terms  of  the  proposed 
order,  Saint-Gobain  must  divest 
Garbonmdum's  fused  cast  refractories, 
HSI,  and  sihcon  carbide  refractories 
businesses  by  February  28, 1997.  If 
Saint-Gobain  fails  to  divest  either 
Carborundum's  fused  cast  refractories. 
HSI,  or  silicon  carbide  performance 
refractories  business  by  that  date,  or 
fails  to  accomphsh  the  alternative 
divestiture  or  hcensing  if  approved  by 
the  Commission,  then  the  Commission 
may  appoint  a  trustee  to  divest  any 
remaining  properties  yet  to  be  divested, 
along  with  ancillary  assets  or  other 
arrangements  that  may  be  necessary  to 
assure  that  any  property  yet  to  be 
divested  is  capable  of  being  operated 
independently  and  competitively  by  its 
acquirer  or  acquirers. 

A  hold  separate  agreement  made  a 
part  of  the  consent  agreement  requires 
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Saint-Gobain.  until  the  proposed  order 
is  made  final,  to  hold  separate 
Carborundiun,  but  allows  Saint-Gobain 
to  integrate  certain  discrete  assets  of 
Cart)orundum  unrelated  to  the  lines  of 
commerce  of  competitive  concern.  It 
further  requires  Saint-Gobain,  until  it 
accomphshes  the  divestitures  of 
Carborundum's  fused  cast  refractories, 
HSI  or  silicon  carbide  business  required 
by  the  order,  or  the  alternative 
divestiture  or  licensing,  or  until  the 
trustee  accompUshes  the  divestitures 
required  by  the  order,  to  hold  separate 
and  preserve  all  of  the  assets  and 
businesses  to  be  divested. 

The  purpose  of  this  analysis  is  to 
invite  public  comment  concerning  the 
proposed  order.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 


order  or  to  modify  their  terms  in  any 
way. 

By  direction  of  the  Commission. 
Donald  S.  aark. 
Secretary. 
[FR  Doc.  96-5224  Filed  3-&-96;  8:45  ami 

S«.UNQ  COOE  (780-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families  * 

Proposed  Collection;  Comment 
Request 

Proposed  Pn^ect(s) 

Title:  State  Plan  for  Foster  Care  and 
Adoption  Assistance — Title  IV-E. 


OMB  No:  0980-0141. 

Description:  Under  section  471(a)(16) 
of  title  IV-E  of  the  Social  Security  Act, 
in  order  for  a  State  to  be  eligible  for 
payments  they  must  have  an  approved 
State  plan  which  provides  for  the 
development  of  a  case  plan  (as  defined 
in  section  475(1))  for  each  child 
receiving  foster  care  maintenance 
payments  and  provides  a  case  review 
system  which  meets  the  requirements  in 
section  475(5)(B).  Through  these 
requirements  the  State  also  complies 
with  title  IV-B.  section  422(b)(9)  (as  of 
4/1/96),  which  assures  certain 
protections  for  children  in  foster  care. 

Respondents:  State  governments. 

Annual  Burden  Estimates: 


Instrument 


Case  pian 


Numtier  of 
respondents 


445,000 


Numtwr  of 
responses 
per  re- 
spondent 


1 


Average 

burden 

hours  per 

resporisa 


Total  txir- 
den  hours 


1.780,000 


Estimated  Total  Annual  Burden 
Hours:  1.780.000. 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Famihes  is  soliciting  pubUc  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  propMssed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
FamiUes,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  shouldbe 
identified  by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Internet  messages 
must  be  submitted  as  an  ASCII  file 


without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the    - 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 

I>ated:*March  1. 1996. 
Roberta  Katson, 

Director,  Division  of  Information  Resource 

Management  Services. 

(FR  Doc.  96-5389  Filed  3-6-96;  8:45  am) 

BftXlNQ  COOE  41M-01-M 


Proposed  Collection;  Comment 
Request 

Proposed  Projectfs) 

Title:  Adoption  and  Foster  Care 
Analysis  Reporting  System  for  title  IV- 
B  and  title  IV-E. 

OMB  No.:  0980-0267. 

Description:  Section  479  of  title  IV-E 
of  the  Social  Seciuity  Act  directs  States 
to  establish  and  implement  an  adoption 
and  foster  care  reporting  system.  The 
purpose  of  the  data  collected  is  to 
inform  State/Federal  poUcy  decisions, 
program  management,  respond  to 
Congressional  and  Department 
inquiries.  Specifically,  the  data  is  used 
for  short/ long-term  budget  projections, 
trend  analysis,  and  target  areas  for 
improved  technical  assistance.  The  data 
will  provide  information  about  foster 
care  placements,  adoptive  parents, 
length  of  time  in  care,  delays  in 
termination  of  parental  rights  and  ; 
placement  for  adoption.  ^^^ 

Respondents:  State  government 

Annual  Burden  Estimates: 


Instrument 

Number  of 
respondents 

Number  of 
responses 
per  re- 
spondent 

Average 

burden 

hours  per 

response 

Tota"!  bur- 
den hours 

Reoortina  Svstem                           „,. 

51 

2 

3.251 

to^,602 

Estimated  Total  Annual  Burden 
Hours:  331.602. 


In  compUance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 


Administration  for  ChiMren  and 
FamiUes  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
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information  collection  described  below. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Chilchen  and 
FamiUes.  Office  of  Information  Services. 
Division  of  Infoniiation  Resource 
Management  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  E)C 
20447.  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@lacf.dhhs.gov.  Internet  messages 
must  be  submitted  as  an  ASCII  file 
without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accvuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  coUection  of  information;  (c) 
ways  to  enhance  the  quaUty.  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  coUection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 

Dated:  March  1, 1996. 

Roberta  Ration, 

Director,  Division  of  Information  Resource 
Management  Services. 

[FR  Doc.  96-5390  FUed  3-6-96:  8:45  amf 
■LUNO  COOC  41M-A1-M 


New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1115(a)  of  the  Social 
Security  Act  February  1996 

agency:  Administration  for  Children 
and  FamiUes,  HHS. 
ACTION;  Notice.      . 

SUMMARY:  This  notice  Usts  new 
proposals  for  welfare  reform  and 
combined  welfare  reform/Medicaid 
demonstration  projects  submitted  to  the 
Department  of  HeaJth  and  Himian 
Services  for  the  month  of  February. 
1996.  It  includes  both  those  proposals 
being  considered  under  the  standard 
waiver  process  and  those  being 
considered  imder  the  30  day  process. 
Federal  approval  for  the  proposals  has 
been  requested  pursuant  to  section  1115 
of  the  Social  Security  Act.  This  notice 
also  Usts  proposals  that  were  previously 


submitted  and  are  still  pending  a 
decision  and  projects  that  have  been 
approved  since  February  1. 1995.  The 
Health  Care  Financing  Administration  is 
publishing  a  separate  notice  for 
Medicaid  only^monstration  projects. 

Comments:  We  wiU  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  new  proposals  under  the 
standard  appUcation  process  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  For  specific  information  or 
questions  on  the  content  of  a  project 
contact  the  State  contact  Usted  for  that 
project. 

Comments  on  a  proposal  or  requests 
for  copies  of  a  proposal  should  be 
addressed  to:  Howard  Rolston, 
Administration  for  Children  and 
FamiUes,  370  L'Enfant  Promenade  SW.. 
Aerospace  Building,  7th  Floor  West. 
Washington  DC  20447;  Phone:  (202) 
401-9220,  Fax:  (202)  205-3598. 

SUPPt^MENTARY  INFORMATION; 

L  Backgroond 

Under  Section  1115  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (HHS)  may 
approve  research  and  demonstration 
project  proposals  with  a  broad  range  of 
poUcy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  poUdes  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  wiU  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  pubUc  in  the 
development  of  proposed  demonstration 
projects  imder  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  foUow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

On  August  16, 1995,  the  Secretary 
pubUshed  a  notice  iA  the  Federal  '* 

Register  (60  FR  42574)  exercising  her 
discretion  to  request  proposals  testing 
welfare  reform  strategies  in  five  areas. 
Since  such  projects  can  only  incorporate 
provisions  included  in  that 
annoimcement,  they  are  not  subject  to 
the  Federal  notice  procedures.  Tlie 


Secretary  proposed  a  30  day  approval 
process  for  those  provisions.  As 
previously  noted,  this  notice  Usts  all 
new  or  pending  welfare  reform 
demonstration  proposals  under  section 
1115.  Where  possible,  we  have 
identified  the  proposals  being  ' 

considered  under  the  30  day  process. 
However,  the  Secretary  reserves  the 
right  to  exercise  her  discretion  to 
consider  any  proposal  under  the  30  day 
process  if  it  meets  the  criteria  in  the  five 
specified  areas  and  the  State  requests  it 
or  concurs. 

n.  Listing  of  New  and  Pending 
Proposals  ibr  the  Month  of  February, 
199S 

As  part  of  oxu  procedures,  we  are 
pubUshing  a  monthly  notice  in  the 
Federal  Register  of  aU  new  and  poiding 
proposals.  This  notice  contains 
proposals  for  the  month  of  February. 
1996. 

Project  Title:  CaUfomia— Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  Wo  A  Pays 
Demonstration  Project  by  adding 
provisions  to:  reduce  benefit  levels  by 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15%  after 
6  months  on  assistance  for  cases  v^th  an 
able-bodied  adult;  time-limit  assistance 
to  able-bodied  adults  to  24  months,  and 
not  increase  benefits  for  children 
conceived  while  receiving  AFDC. 

Date  Received:  3/14/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Glen  Brooks,  (916) 
657-3291. 

Project  Title:  CaUfomia— Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  the  WoA 
Pays  Demonstration  Project  by  adding 
provisions  to  not  increasing  AFDC 
benefits  to  famiUes  for  additional 
children  conceived  while  receiving 
AFDC 

Date  Received:  1 1/9/94. 

7>7>e:AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff,  (916) 
657-2367. 

Project  Title:  Florida— Family 
ResponsibiUty  Act. 

Description:  Statewide,  would  require 
depe^ent  children  and  caretaker 
reUtives  under  age  18  to  remain  in 
"SShool;  pay  half  the  AFDC  benefit 
increment  for  the  first  child  conceived 
by  an  AFDC  recipient  and  provide  no 
cash  benefits  for  a  second  or  subsequent 
child;  exclude  from  the  AFDC  budget 
child  support  payments  for  children 
subject  to  the  family  cap;  require  AFDC 
recipients  not  participating  in  JOBS  or 
actively  seekix^  employment  to  engage 
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in  20  hours  per  week  of  conununity 
employment  or  woric  experience. 

Date  Received:  10/4/95. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Sallie  P.  Linton.  (904) 
921-5572. 

Project  Title:  Georgia— Jobs  First 
Project. 

Description:  In  ten  pilot  counties, 
would  replace  AFDC  jjayment  with  paid 
employment;  extend  transitional 
Medicaid  to  24  months;  eliminate  100 
hour  employment  rule  for  eligibility 
determination  in  AFDC-UP  cases. 

Date  Received:  7/5/94. 

Type:  AFDC. 

Current  Status:  Pending  (not 
previously  published). 

Contact  Person:  Nancy  Meszaros, 
(404) 657-3608. 

Project  Title:  Hawaii — Families  Are 
Better  Together. 

Description:  Statewide,  would 
eliminate  100-hour,  attachment  to  the 
woik  force,  30  day  unemployment  and 
principal  wage  earner  criteria  for  AFDC- 
UP  families. 

Date  Received:  5/22/95. 

Type;  AFDC. 

Cunvnt  Status:  Pending. 

Contact  Person:  Patricia  Murakami. 
(808) 586-5230. 

Project  Title:  Illinois — Six  Month 
Paternity  Establishment  Demonstration. 

Description:  In  20  counties,  would 
reqtiire  the  establishment  of  paternity, 
unless  good  cause  exists,  within  6 
months  of  application  or 
redetermination  as  a  condition  of  AFDC 
and  Medicaid  eligibility  for  both  mother 
and  child:  would  deny  Medicaid  to 
children  age  7  and  under,  exclude 
children  from  filing  rules,  and  exempt 
Department  from  making  protective 
payments  to  eligible  chiltken,  when 
custodial  parent  has  not  cooperated  in 
establishing  paternity;  delegate  the 
establishment  of  paternity  in 
uncontested  cases  to  caseworkers  who 
perform  assistance  payment  or  social 
service  functions  under  title  IV-A  or 
XX. 

Date  Received:  7/18/95. 

Title:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Karan  D.  Maxson, 
(217) 785-3300. 

Project  Title:  Indiana — Impacting 
Families  Welfare  Reform 
Demonstration — Amendments. 

Description:  Statewide,  proposes 
expansions  and  amendments  to  current 
demonstration  to  impose  a  lifetime  24- 
month  limit  on  cash  assistance  and 
categorical  Medicaid  eligibility  (12 
months  for  resident  alien);  allow  1 
month  AFDC  credit  (to  a  maximimi  of 


24  at  any  one  time)  for  each  6 
consecutive  months  full-time 
employment:  count  each  month  of 
AFIX]  receipt  firom  another  state  within 
the  previous  3  years  as  1  month  against 
the  lifetime  limit;  restrict  permissible 
"specified  relatives"  for  AFDC  children 
and  minor  parents;  extend  AFDC. 
Medicaid,  and  food  stamp  fraud 
disqualification  penalties;  establish  3 
unexcused  absences  per  year  as  the 
statewide  definition  of  unacceptable 
school  attendance;  provide  a  voucher 
equal  to  50%  of  assistance  amount  for 
family  cap  child  for  goods  and  services 
related  to  child  care;  divert  AFpC  grants 
to  subsidize  child  care  costs;  establish 
an  option  for  an  employed  AFDC 
recipient  to  receive  guaranteed  child 
care  or  an  AFDC  payment  equal  to  the 
£amily's  benefit  before  employment; 
require  a  child's  mother  to  establish 
paternity  as  a  condition  of  eligibility  for 
the  child  and  the  caretaker;  establish 
additional  conditions  of  eligibility  for 
AFDC;  impose  penalties  for  illegal  drug 
use;  base  CWEP  hours  on  the  combined 
value  of  AFDC  and  Medicaid  assistance; 
make  JOBS  volimteers  subject  to  the 
same  sanctions  as  mandatory 
participants;  continue  eligibility  for 
AFDC  recipients  until  countable  income 
reaches  100%  of  the  federal  poverty 
guideline^;  expand  voluntary  quit 
definition  and  penalties;  impose  income 
limits  on  transitional  Medicaid  and 
child  care  and  limit  each  to  12  months 
in  a  person's  lifetime;  with  some 
exceptions,  deny  Medicaid  under  all 
coverage  provisions  to  those  determined 
ineligible  as  a  result  of  AFDC  welfare 
reform  provis^uuf  restrict  Medicaid 
payments  made  to  employees  with 
employer's  health  care  benefits  to  the 
lesser  of  the  employee's  insurance 
premium  or  the  amount  the  state  would 
otherwise  pay;  and  require  minor 
parents  to  live  with  a  legally  responsible 
adult  and  count  the  income  and 
resources  of  non-parent  adults. 
Additional  provisions:  Food  Stamp 
recipients  could  be  required  to 
participate  CWEP  and  job  search; 
increase  AFDC  and  Food  Stamp 
penalties  for  non-compliance  with 
CWEP  and  job  search;  require 
coo{>eration  with  child  support  as 
condition  of  eUgibility  for  Food  Stamps. 

Date  Received:  12/14/95;  Amendment 
received  2/6/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  New  (Amendments). 
•    Contact  Person:  James  H.  Hmurovich. 
(317) 232-4704. 

Project  Title:  Iowa — Family 
Investment  Plan  (Amendments). 

Description:  Statewide,  would  amend 
the  current  Family  Investment  Plan 


Demonstration,  changing  the  ciurent 
JOBS  exemption  from  parents  with       :-  j 
children  younger  than  6  months  old  to  "-* 
younger  than  3  months  old;  for 
applicants  who  received  AFDC  in 
another  state  at  any  time  during  the  12 
calendar  months  prior  to  application  in 
Iowa,  calculating  benefits  for  6  months 
using  the  prior  state's  need  standard  if 
its  benefit  level  is  lower  than  Iowa's; 
requiring  minor  parents  to  live  with  an 
adult  parent  or  legal  guardian;  requiring 
parents  age  19  and  younger  to  attend 
parenting  classes;  requiring  minor 
parents  to  participate  in  high  school 
completion  activities;  disregarding 
earned  income  of  full  time  students  age 
19  and  younger;  adopting  the  Section 
416  Optional  AFDC  Fraud  Control 
Program;  and  offering  information  to 
parents  regarding  family  planning  and 
the  financial  implications  of  having 
additional  children. 

Date  Received:  2/9/96. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Ann  Weibers,  (515) 
281-7714. 

Project  Title:  Kansas — Actively 
Creating  Tomorrow  for  Families 
Demonstration. 

Description:  Would,  after  30  months 
of  participation  in  JOBS,  make  adults 
ineligible  for  AFDC  for  3  years;  replace 
$30  and  1/3  income  disregard  with 
continuous  40%  disregard;  disregard 
lump  sum  income  atid  income  and 
resoiu'ces  of  childreti'in  school;  count 
income  and  resources  of  family 
members  who  receive  SSI;  exempt  one 
vehicle  without  regard  for  equity  value 
if  used  to  produce  income;  allow  only 
half  AFDC  benefit  increase  for  births  of 
a  second  child  to  families  where  the 
parent  is  not  working  and  eliminate 
increase  for  the  birth  of  any  child  if 
families  already  have  at  least  two 
children;  eliminate  100-hour  rule  and 
work  history  requirements  for  UP  cases; 
expand  AFDC  eligibility  to  pregnant 
women  in  1st  and  2nd  trimesters; 
extend  Medicaid  transitional  benefits  to 
24  months;  eliminate  various  JOBS 
requirements,  including  those  related  to 
target  groups,  participation  rate  of  UP 
cases  and  the  20-hour  work  requirement 
limit  for  parents  with  children  under  6; 
require  school  attendance;  require 
minors  in  AFDC  and  NPA  Food  Stamps 
cases  to  live  with  a  guardian;  make  work 
requirements  and  penalties  in  the  AFDC 
and  Food  Stamp  programs  more 
imiform;  and  increase  sanctions  for  not 
cooperating  with  child  support 
enforcement  activities. 

Date  Received:  7/26/94. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 
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Contact  Person:  Faith  Spencer,  (913) 
296-0775. 

Project  Title:  Maine— Welfare  to  Work 
Program. 

Description:  Statewide,  would  require 
caretaker  relatives  to  sign  a  family   - 
contract;  require  participation  in 
parenting  classes  and  health  care 
services;  provide  one-time  vendor 
payments  in  lieu  of  AFDC  for  the 
purpose  of  obtaining/retaining 
employment;  provide  voucher  payments 
to  both  married  and  immarried  minor 
parents;  limit  JOBS  exemptions;  expand 
eligibility  for  Transitional  Medicaid  and 
Child  Care  and  replace  sliding-scale  fees 
with  flat-rate  fees;  reduce  Transitional 
Medicaid  reporting  requirements; 
disregard  entire  value  of  one  vehicle;   -> 
and  apply  any  federal  savings  to  the 
JOBS  program  services.  In  selected  sites, 
implement  ASPIRE-Plus,  a  subsidized 
employment  program,  would  cash  out 
food  stamps,  divert  AFDC  benefits  and 
pass  through  all  child  support  collected 
to  families  who  participate  in  ASPIRE- 
Plus. 

Date  Received:  9/20/95.TYPE:  AFDC/ 
Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Susan  Dustin,  (207) 
287-3104. 

Project  Title:  New  Hampshire — 
Earned  Income  Disregard  Demonstration 
Project. 

Description:  AFDC  applicants  and 
recipients  would  have  the  first  $200 
plus  1/2  the  remaining  earned  income 
disregarded. 

Date  Received:  9/20/93. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Avis  L.  Crane.  (603) 
271-4255. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program  and 
Family  Assistance  Program. 

Description:  Statewide,  would  replace 
AFDC  with  Employment  Program 
administered  by  both  Employment 
Security  Agency  and  Family  Assistance 
Program;  require  job  search  and  other 
employment-related  activities  for  first 
26  weeks  of  receipt  followed  by  work- 
related  activities  for  26  weeks;  eliminate 
JOBS  target  group  funding  requirement 
and  change  JOBS  reporting 
requirements;  require  recipients 
attending  post-secondary  or  part-time 
vocational  training  to  participate  in 
work-related  activities;  eliminate  JOBS 
services  priority  for  volimteers; 
establish  limits  for  provision  of 
transportation  and  other  JOBS  services 
based  on  activity  and  local  conditions; 
eliminate  remoteness  as  exemption  from 
JOBS;  require  non-custodial  parents  to 
participate  in  JOBS;  increase  earned 


income  disregard  to  50%;  eliminate 
AFDC-UP  eligibility  requirements; 
allow  transitional  case  management  for 
up  to  one  year;  raise  resource  limit  to 
$2,000  and  exclude  one  vehicle  and  life 
insurance  policies;  pass  through  child 
support  directly  to  family;  take  SSI 
income  into  account  in  determining 
eligibility/payment;  eliminate 
conciliation  and  apply  JOBS  sanction  of 
50%  of  AFDC  benefits  for  three  months 
followed  by  no  payment  for  three 
months,  allowing  option  to  increase 
initial  sanction  up  to  100%;  exempt 
pregnant  women  from  JOBS  only  during 
third  trimester;  for  minor  parents  cases, 
include  in  assistance  unit  any  parent  or 
sibling  living  in  the  home;  eliminate 
gross  income  test;  disregard  educational 
grants;  allow  emergency  assistance  for 
families  with  employment-related 
barriers;  allow  State  to  eliminate  the 
certificate  option  for  child  care  and 
development  block  grant  funds  and  use 
of  these  funds  for  capital  improvement; 
eliminate  ceiling  on  At  Risk  Child  Care 
funds;  (rrovide  that  FFP  for  AFDC  not  be 
reduce^uring  life  of  demonstration; 
fund  computer  system  modifications  at 
80%  FFP;  require  pregnant  recipients  to 
cooperate  with  child  support;  require 
that  AFDC  apply  for  Medicaid  as  a  imit 
and  not  individually;  eliminate 
requirement  of  receipt  of  AFDC  for  3  of 
Jast  6  months  in  order  to  receive 
"transitional  Medicaid;  and  allow  State 
^  to  require  that  some  individuals  be 
vgssigned  to  a  managed  care  program; 
substitute  outcome  measures  for  JOBS 
"^ participation  rates;  change  participation 
-A  requirements  for  parents  with  children 
\.under  6,  UP  recipients  and  minors; 
establish  a  medical  deduction;  increase 
the  sanction  for  non-cooperation  with 
child  support;  exempt  individuals  with 
significant  employment  barriers  from 
JOBS;  treat  lump  sum  income  and  all 
real  property,  except  a  home,  as  a 
resource;  and  use  20%  of  gross  earned 
income  as  a  Medicaid  disregard.  Also 
contains  various  Food  Stamp  waivers. 

Date  Received:  9/18/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Marianne  Broshek, 
(603)  271-4442. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program. 

Description:  In  three  pilot  sites,  would 
require  work  after  6  months  of  AFIX) 
receipt;  eliminate  the  exemption  from 
JOBS  for  women  in  the  second  trimester 
of  pregnancy;  eliminate  the  JOBS 
exemption  for  caretaker  of  a  child  imder 
3  but  not  less  than  1  year  of  age;  replace 
the  earned  income  disregard  of  $90  and 
$30  and  '/j  with  a  50%  disregard  which 
is  not  time- limited;  raise  the  resource 


limit  for  recipients  to  $2,000;  disregard 
full  value  of  one  vehicle  per  adult  for 
applicants  and  recipients;  apply  a  full 
family  sanction  voluntarily  quitting  a 
job  or  refusing  to  accept  a  job;  apply  a 
sanction  of  reducing  the  payment 
standard  by  30%  for  one  month  for 
failure  to  comply  with  JOBS  in  the  first 
instance,  by  60%  in  the  second  instance 
for  one  month,  and  in  the  third  instance 
apply  a  full-family  sanction  for  three 
months  or  until  compliance;  and  require 
non-custodial  parents  to  participate  in 
JOBS. 

Date  Received:  10/6/95. 

7>pe:AFDC. 

Current  Status:  Pending. 

Contact  Person:  Marianne  Broshek, 
(603) 271-4442. 

Project  Title:  North  Carolina— 
Cabamis  County  Work  Over  Welfare 
Demonstration  Project. 

Description:  In  Cabarrus  County, 
would  require  AFDC  and  Food  Stamps 
applicants  and  recipients,  with 
exemptions,  to  sign  an  agreement  to 
participate  in  employment  and  training 
for  up  to  40  hours  per  week;  would 
divert  AFDC  and  Food  Stamps  benefits 
to  private  employers  to  supplement 
wages;  and  would  disregard  those  wages 
for  AFDC,  Food  Stamps,  and  Medicaid 
eligibility  (for  NPA  partidpants).  Also,  . 
would  extend  the  $30  and  1/3  disregard 
to  2  years  for  unsubsidized  earnings. 
Individuals  who  not  comply  would  be 
denied  AFDC,  Food  Stamps,  and 
Medicaid  (unless  pregnant)  according  to 
the  following  schedule:  first,  until 
compliance;  second:  for  a  minimum  of 
4  months;  and  third  and  subsequently: 
for  a  minimum  of  8  months.  Adults  who 
do  not  sign  an  agreement  would  be 
denied  AFDC,  Food  Stamps,  and 
Medicaid  (imless  pregnant)  until  they 
sign. 

Date  Received:  10/5/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Kevin  Fitzgerald. 
(919)  733-3055. 

Project  Title:  Ohio— Ohio  First. 

Description:  Statewide,  would  replace 
current  earned  income  disregards  with 
$250  and  1/2  for  twelve  months  for 
recipients;  eliminate  the  work  history 
requirement  for  married  parents  in 
AFDC-UP  cases;  eliminate  100-hour  rule 
for  AFDC-UP:  disregard  of  stepparent 
income  for  four  months;  increase  the 
vehicle  asset  limit:  use  established 
vacancies  for  subsidized  employment 
slots;  require  applicant  job  search  as  a 
condition  of  family  eligibility;  maintain 
food  stamp  benefit  levels  when  the 
AFDC  benefit  is  reduced  as  a  result  of 
sanction:  impose  progressive  sanctions 
for  noncompUance  with  JOBS  leading  to 
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whole  fiBunily  sanctions;  establish  that 
{ailure  to  comply  with  JOBS  equates  to 
failure  to  comply  with  work  program 
requirements  under  the  Food  Stamp 
Program;  limit  AFDC  eUgibiUty  to  36 
months  out  of  any  60  month  period, 
imless  exempt;  allow  the  IV-D  agency  to 
determine  good  cause  for 
noncooperation  with  Child  Support 
Enforcement;  change  penalty  for  failure 
to  cooperate  with  Child  Support 
provisions  to  include  a  whole  family 
sanction  if  the  failure  continues  for  two 
years;  change  penalty  for  fraud  to 
include  ineligibility  for  all  assistance 
unit  members  imtil  payments  received 
fraudulently  have  been  repaid;  require 
development  and  signing  of  a  self- 
sufficiency  contract  as  a  condition  of 
eUgibility  for  the  assistance  unit;  require 
pregnant  women  receiving  Medicaid  to 
participate  in  substance  abuse  screening 
as  part  of  prenatal  care;  implement 
sanctions  for  failure  to  cooperate  with 
substance  abuse  screening  leading  to 
whole  family  sanctions. 

Date  Received:  10/27/95.TYPE: 
AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Joel  Rabb,  (614)  466- 
3196. 

Project  Title:  Oklahoma — Welfare 
Self- Sufficiency  Initiative. 

Description:  In  four  pilots  conducted 
in  five  counties  each,  would  1)  extend 
transitional  child  care  to  up  to  24 
months;  2)  require  that  all  children 
through  age  18  be  immunized  and 
require  that  responsible  adults  with 
preschool  age  children  participate  in 
parent  education  or  enroll  the  children 
in  Head  Start  or  other  preschool 
program;  3)  not  increase  APDC  benefits 
after  birth  of  additional  children,  but 
provide  voucher  payment  for  the 
increment  of  cash  benefits  that  would 
have  been  received  until  the  child  is 
two  years  old;  and  4)  pay  lesser  of  AFDC 
benefit  or  previous  state  of  residence  or 
Oklahoma's  for  12  months  for  new 
residents. 

Date  Received:  10/27/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Raymond  Haddock, 
(405) 521-3076. 

Project  Title:  Oregon — Oregon  Option. 

Description:  As  a  statewide  project, 
would  incorporate  waivers  already 
approved  in  1992  for  JOBS  Welfare 
Program  and  in  1994  for  the  JOBS  Plus 
E)emonstration  with  previously  pending 
waiver  requests  to  increase  vehicle  asset 
limit  and  extend  transitional  child  care. 
Requests  guaranteed  level  of  federal 
funding,  with  funds  not  used  for 
benefits  to  be  used  for  other  community 
support  or  prevention  programs.  Also 


would,  with  some  exceptions,  limit 
receipt  of  AFDC  benefits  to  no  more 
than  24  out  of  84  months  for  famiUes 
with  employable  parents;  allow  case 
manager  to  determine  JOBS  exemptions 
on  an  individual  basis;  eliminate  the 
time  restrictions  on  job  search;  impose 
progressive  sanctions,  leading  to  full- 
family  ineligibility,  for  non-compUance 
with  JOBS;  require  ineUgible  aUen 
parents  of  AFDC  children  to  participate 
in  JOBS;  require  counseling  for 
recipients  with  substance  abuse 
problems;  require  teen  parents  to  Uve  in 
an  adult-supervised  setting;  discontinue 
the  AFDC-UP  program  from  June 
through  September  each  year  and 
eliminate  the  100-hour  rule  and  work 
history  requirements;  increase  asset 
limit  to  $2,500  for  non-JOBS 
participants  and  $10,000  for  JOBS 
participants,  and  treat  lump-sum 
payments  as  an  asset;  require  annual 
AFDC  eligibility  redeterminations; 
modify  the  rules  for  potential  liabiUty 
under  Electronic  Benefit  Transfer. 

Date  Received:  7/10/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Jim  Neely,  (503)  945- 
5607. 

Project  Title:  Oregon — Expansion  of 
the  Transitional  Child  Care  Program. 

Description:  Provide  transitional  child 
care  benefits  without  regard  to  months 
of  prior  receipt  of  AFDC  and  provide 
benefits  for  24  months. 

Date  Received:  8/8/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Jim  Neely.  (503)  945- 
5607. 

Project  Title:  Oregon — Increased 
AFDC  Motor  Vehicle  Limit. 

Description:  Would  increase 
automobile  asset  Umit  to  $9,000. 

Date  Received:  11/12/93. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Jim  Neely,  (503)  945- 
5607. 

Project  Title:  Pennsylvania — School 
Attendance  Improvement  Program. 

Z>escriptJon;  In  7  sites,  wouW  require 
school  attendance  as  condition  of 
eUgibiUty. 

Date  Received:  9/12/94. 

Type:  AFDC. 

Current  Status:  Pending.  J 

Contact  Person:  Patricia  H.  O'Neal, 
(717) 787-4081. 

Project  Title:  Pennsylvania — Savings 
for  Education  Program. 

Description:  Statewide,  would  exempt 
as  resources  college  savings  bonds  and 
funds  in  savings  accounts  earmarked  for 
vocational  or  secondary  education  and 
disregard  interest  income  earned  from 
such  accounts. 


Date  Received:  12/29/94. 

T^:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  H.  O'Neal, 
(717) 787-4081. 

Project  Title:  South  Carolina — Family 
Independence  Program. 

Description:  Statewide,  would,  with 
exceptions,  time  limit  AFDC  benefits  to 
families  with  able  bodied  adults  to  24 
months  out  of  120  months,  not  to 
exceed  60  months  in  a  lifetime; 
eliminate  increase  in  AFEC  benefit 
resulting  from  birth  of  children  10  or 
more  months  after  the  family  begins 
AFDC  receipt,  but  provide  benefits  to 
such  children  in  the  form  of  vouchers 
for  goods  and  services  permitting  child's 
mother  to  participate  in  education, 
training,  and  employment-related 
activities;  eUminate  deprivation 
requirements,  principal  earner 
provisions,  work  history  requirements, 
and  100-hour  rule  for  AFDC-UP; 
increase  AFDC  resource  limit  to  $2,500 
and  disregard  as  resources  one  vehicle 
with  a  market  value  up  to  $10,000,  the 
balance  in  an  Individual  Development 
Account  (IDA)  up  to  $10,000.  and  the 
cash  value  of  life  insurance;  disregard 
from  income  up  to  $10,000  in  lump  sum 
payments  deposited  in  an  IDA  within  30 
days  of  receipt,  earned  income  of 
children  attending  school,  and  interest 
and  dividend  income  up  to  $400; 
require  participation  in  a  family  skills 
training  program;  require  certain  AFDC 
recipients  to  submit  to  random  driig 
tests  and/or  participate  in  alcohol  or 
drug  treatment;  require  children  to 
attend  school;  increase  amount  of  child 
support  passed  through  to  AFDC 
recipients;  require  more  extensive 
information  for  child  support 
enforcement  purposes;  modify  JOBS 
exemptions  and  good  cause  criteria,  and 
increase  sanctions  for  non-compUance; 
make  job  search  a  condition  of 
eligibility;  allow  non-custodial  parents 
of  AFDC  children  to  participate  in  JOBS; 
pay  transitional  grant  equaling  3  percent 
of  the  maximum  family  grant  following 
employment;  and  provide  transitional 
grant  Medicaid  and  child  care  for  12 
months  from  the  date  of  employment  for 
cases  previously  closed  due  to  time 
limit. 

Date  Received:  6/12/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Linda  Martin  (804) 
737-6010^ 

Project  ^tle:  Texas — Achieving 
Change  for  Texans. 

Description:  Statewide,  would 
implement  requirement  for  a  personal 
responsibility  agreement  which 
addresses  issues  such  as  child  support 
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cooperation,  early  medical  screening  for 
children,  work  requirements,  drug  and 
alcohol  abuse,  school  attendance,  and 
parenting  skills  training;  would  Umit 
the  caretaker  exemption  from 
employment  services,  disregard  the 
earned  income  and  resources  bom 
earnings  of  a  child,  set  resource  limits 
which  promote  independence  bom 
AFDC,  eliminate  work  history  and  100- 
hour  rules  for  otherwise  eligible  two- 
parent  families.  In  Bexar  County  would 
time-limit  AFDC  benefits  to  12.  24.  and 
36  months  depending  on  education  and 
job  experience,  with  extensions  of  the 
time-limit  based  on  severe  personal 
hardship,  or  in  cases  where  the  State 
could  not  provide  supportive  services, 
or  where  the  local  economy  was  in  such 
state  that  the  recipient  could  not 
reasonably  be  expected  to  find 
employment,  if  State  funds  are  available 
to  continue  assistance.  Transitional 
Medicaid  and  child  care  services  would 
be  provided  to  individuals  who  exhaust 
their  time-limited  cash  benefits.  In  two 
metropoUtan  statistical  areas  estabUsh 
Individual  Development  Accounts  to 
promote  the  transition  to  independence 
from  AFDC.  through  allowable  account 
deductions  for  education,  business  start- 
up costs  and  the  like.  In  Fort  Bend 
County  would  allow  at  recipient  option, 
one-time  AFDC  cash  emergency 
assistance  payments  of  $1,000  in  Heu  of 
ongoing  regular  AFDC  payments  with 
prohibition  from  applying  for  regular 
AFDC  for  a  period  of  12  months  from 
date  of  receipt.  In  Dallas-Fort  Worth 
would  require  electronic  imaging 
(fingerprinting  combined  with 
photographic  identification). 

Date  Received:  10/6/95. 

Title:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Kent  Gummerman. 
(512)  438-3743. 

Project  Title:  Utah— Single-Parent 
Employment  Demonstration 
(Amendments) 

Description:  Would  amend  the  current 
Single  Parent  Employment 
Demonstration  (SPED),  requiring 
preschool  children  to  be  immujiized 
and  other  children  to  attend  school; 
considering  as  a  single  filing  unit  each 
family  with  a  child  in  common, 
including  all  children  in  the  household 
related  to  either  parent;  permitting 
parents  removed  bom  the  grant  due  to 
non-cooperation  or  fraud  to  remain 
eligible  for  JOBS  services,  including 
support  services;  and  allowing  a  "best 
estimate"  of  earnings  in  Ueu  of  actual 
earnings  so  long  as  estimate  is  within 
$100  of  actual  earnings.  These 
amendments  would  initially  be  limited 
to  the  Keams  office  and  later  expanded 
to  other  SPED  sites. 


Date  Received:  2/7/96. 
Type:  AFDC 
Current  Status:  New. 
Contact  Person:  Bill  Biggs,  (801)  538- 
4337. 

m.  Listing'of  Approved  Proposab  Since 
February  1, 1995 

Project  Title:  CaUfomia — Assistance 
Payments  Demonstration  Project 
(Amendment) 

Contact  Person:  Bruce  Wagstaff,  (916) 
657-2367. 

Project  Title:  Louisiana — Individual 
Responsibility  Project. 

Contact  Person:  Sammy  GuiUory. 
(504) 342-4089. 

Project  Title:  Mississippi — A  New 
Direction  Demonstration  Program — 
Amendment. 

Contact  Person:  Larry  Temple,  (601) 
359-4476. 

Project  Title:  North  Carolina— Work 
First  Program. 

Contact  Person:  Kevin  Fitzgerald. 
(919) 733-3055. 

IV.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  an  AFDC  or. 
combined  AFDC/Medicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 
FamiUes  (ACF)  at  the  address  Usted 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contact  Usted  for  the  proposal. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93562;  Assistance  Payments — 
Research) 

Dated:  March  1,1996. 
Howard  Rolston, 

Director,  Office  of  Planning,  Research  and 
Evaluation.   . 

(FR  Doc.  96-5338  Filed  3-6-96;  8:45  am) 
BIUJN6  OOOC  41SMI1-P 


Food  and  Drug  Administration 
[Docket  No.  95P-01 10] 

Guidance  Documents;  The  Food  and 
Drug  Administration's  Development 
and  Use;  Request  for  Comments 

agency:  Food  and  Drug  Administration, 

HHS.    * 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
comment  on  issues  relating  to  the 
agency's  development  and  use  of 
guidance  documents.  These  issues  were 
raised  in  a  citizen  petition  submitted  by 
the  Indiana  Medical  Devices 
Manufacturers  Council,  Inc.  (IMDMC). 
(See  Docket  No.  95P-O110).  The  petition 
requested  that  FDA  control  the 
initiation,  development,  and  issuance  of 


guidance  doctunents  by  written 
procedures  that  assure  the  appropriate 
level  of  meaningful  public  participation. 
In  its  response  to  the  peUlion,  FDA 
agreed  that  pubUc  participation 
geheraUy  b^efits  tne  guidance 
doounent  development  process.  FDA 
also  stated  the  importance  of 
communicating  more  clearly  to  its 
employees  and  to  the  pubUc  the 
nonbinding  nature  of  guidance 
documents.  Therefore,  FDA  agreed  to 
take  steps  to  improve  its  guidance 
docimient  procedures.  FDA  is  seeking 
an  approach  that  addresses  concerns 
regarding  adequate  pubUc  participation 
but  does  not  make  it  impractical  for  the 
agency  to  continue  making  guidance 
available  in  a  timely  fashion.  Some 
suggestions  for  improving  FDA's 
guidance  document  procedures  are  set 
forth  in  this  docimient.  FDA  is  soUdting 
comment  on  these  suggestions  and  is 
soUciting  additional  recommendations 
for  improving  its  guidance  document 
procedures.  A  pubUc  meeting  on  these 
issues  will  be  held  at  least  30  days 
before  the  end  of  the  comment  period. 
The  agency  wiU  announce  the  details  of 
that  meeting  in  a  future  issue  of  the 
Federal  Register. 

DATES:  Written  comments  by  June  5, 

1996. 

ADDRESSES:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration, 

12420  Parklawn  Dr.,  rm.  1-23, 

Rockville.  MD  20857. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Margaret  M.  Dotzel.  Office  of  PoUcy 
(HF-23),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe,  MD  20857,  301-827-3380. 

SUPPLEMENTARY  INFORMATION: 

I.  FDA  Guidance  Documents 

For  purposes  of  this  document,  the 
term  "guidance  documents"  means:  (1) 
Documents  prepared  for  FDA  review 
staff  and  appUcants/sponsors  relating  to 
the  processing,  content,  and  evaluation/ 
approval  of  applications  and  relating  to 
the  design,  production,  manufacturing, 
and  testing  of  regulated  products;  and 
(2)  documents  prepared  for  FDA 
personnel  and/or  the  public  that 
estabUsh  poUcies  intended  to  achieve 
consistency  in  the  agency's  regulatory 
approach  and  estabUsh  inspection  and 
enforcement  procedures.  Guidance 
documents  do  not  include  agency 
reports,  general  information  provided  to 
consiuners.  documents  relating  solely  to 
internal  FDA  procedures,  speeches, 
journal  articles  and  editorials,  media 
interviews,  warning  letters,  or  other 
communications  or  actions  taken  by 
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individuals  at  FDA  or  directed  to 
individual  persons  or  firms. 

The  purpose  of  FDA's  guidance 
documents  is  to  provide  assistance  to 
the  regulated  industry  by  clarifying 
requirements  that  have  been  imposed  by 
Congress  or  promulgated  by  FDA  and  by 
explaining  how  industry  may  comply 
with  those  statutory  and  regulatory 
requirements.  Guidance  documents 
provide  industry  with  the  kind  of 
specific  detail  that  often  is  not  included 
in  the  relevant  statutes  and  reg\ilations. 
Certain  guidance  documents  provide 
information  about  what  the  agency^ 
considers  to  be  the  important 
characteristics  of  preclinical  and 
clinical  test  procedures,  manufacturing 
practices,  and  scientific  protocols. 
Others  explain  FDA's  views  on  how  one 
may  comply  with  the  relevant  statutes 
and  regulations  and  how  one  may  avoid 
enforcement  actions.  Guidance 
documents  do  not  themselves  estabUsh 
legally  enforceable  rights  or 
responsibihties.  Rather,  they  explain 
how  the  agency  beUeves  the  statutes  and 
regulations  apply  to  industry  activities. 

Guidance  docimsents  also  are 
essential  to  the  efficient  administration 
of  FDA's  duties.  By  providing  specific 
review  and  enforcement  approaches, 
guidance  dooiments  help  to  ensure  that 
FDA's  employees  implement  the 
agency's  mandate  in  a  fair  and 
consistent  maimer.  Thus,  when  FDA 
staff  are  reviewing  appUcations  and 
petitions,  they  will  be  looking  for  the 
same  kinds  of  supporting  evidence  from 
all  submitters.  Likewise,  when  field  and 
headquarter  enforcement  personnel  are 
reviewing  companies'  activities,  they 
will  have  guidance  in  determining 
which  activities  comply  with  the  law 
and  which  do  not.  This  benefits 
industry  because  it  helps  to  ensure  a 
level  playing  field. 

As  a  general  matter,  guidance 
documents  reduce  uncertainty;  their 
absence  would  disadvantage  the 
industry.  Nevertheless,  questions  have 
been  raised  about  guidance  document 
use  and  the  process  by  which  guidance 
docimients  are  developed  and  issued. 
Over  the  past  several  months,  the 
agency  has  been  reviewing  its 
development,  dissemination,  and  use  of 
guidance  documents  to  determine  what 
steps  it  can  take  to  make  these  processes 
more  transparent  and  consistent 
throughout  the  agency.  Representatives 
from  FDA  recently  met  with 
representatives  from  the  IMDMC  to 
disctoss  ideas  for  "good  guidance 
practices."  Suggestions  for  good 
guidance  practices  are  set  forth  below. 
FDA  is  seeking  comment  on  these 
suggestions  and  is  seeking  additional 


recommendations  for  good  guidance 
practices. 

A.  Nomenclature 

Guidance  documents  currently  are 
issued  under  a  nimiber  of  different 
names  (e.g.,  guidelines,  guidance,  points 
to  consider,  blue  book  memos, 
compUance  policy  guides,  etc.). 
Although  a  distinction  can  be  drawn 
between  certain  types  of  guidance  (e.g., 
compUance  policy  guides  versus  points 
to  consider),  there  often  is  overlap  in  the 
types  of  information  contained  in  many 
such  doctunents  (e.g.,  guidance 
memoranda  and  points  to  consider).  The 
agency  is  seeking  comment  regarding 
whether  a  more  standardized 
nomenclature  would  improve  the 
pubhc's  understanding  of  the  nature  of 
guidance  documents  and  would  help  to 
eliminate  any  confusion  regarding 
which  dociunents  are  guidance 
documents  and  their  legal  effect. 

If  a  standardized  nomenclative  is 
desirable,  then  the  agency  would  like  to 
hear  suggestions  regarding  a  logical 
classification  system.  For  example,  is  it 
appropriate  to  distinguish  guidance 
based  on  how  it  is  used  (e.g.,  in  the 
product  approval  areas  versus 
inspections)  or  who  are  the  intended 
users  (e.g.,  FDA  reviewers  versus  FDA 
inspectors  versus  the  industry)?  Also,  is 
there  some  way  to  use  a  subset  of  the 
current  nalnes  for  all  guidance 
documents? 

If  a  standardize^ homotelature  is 
desired,  then  the^agency  also  is  seeking 
pubUc  comment  on  the  best  approach  to 
take  regarding  the  nomenclatiue  for 
existing  guidance  documents,  which 
currently  are  identified  under  a  range  of 
names,  including  those  discussed  above. 
There  are  major  resource  implications 
involved  in  undertaking  a  complete 
renaming  of  existing  guidance 
doctiments.  Well  over  a  thousand  such 
doaunents  exist.  The  reprinting  costs 
alone  would  be  prohibitively  high. 
Moreover,  because  both  the  public  and 
the  agency  have  been  using  these 
documents  for  some  time,  there  may  be 
confusion  if  names  suddenly  are 
changed.  One  approach  would  be  to 
gradually  change  the  names  of  existing 
guidance  documents.  FDA  could  revise 
the  names  of  these  dociunents  as  they 
are  substantively  updated  or  revised.  In 
the  meantime,  FDA's  Usts  of  available 
guidance  would  identify  existing 
guidance  documents  by  their  current 
names  but  under  the  appropriate 
category  (i.e.,  the  newly  adopted 
nomenclature). 

B.  Effect  of  Guidance  Documents 

A  guidance  document,  though  not 
intended  to  be  a  comprehensive  treatise. 


represents  the  agency's  current  thinking 
on  a  certain  subject.  A  guidance 
document  is  not  binding  on  the  agency 
or  the  pubhc.  Such  a  document  cannot 
itself  be  the  basis  for  an  enforcement 
action;  there  must  be  a  violation  of  a 
statute  or  regulation.  Similarly,  a 
company  affected  by  a  guidance  relating 
to  premarket  applications  may  use  a 
method  other  than  that  set  forth  in  the 
guidance  if  it  can  show  that  the 
alternate  method  satisfies  the 
requirements  of  the  appUcable  statute(s) 
and  regulation(s). 

The  agency  expUdtly  states  that 
guidance  is  not  binding  in  many  of  its 
guidance  documents.  Moreover,  when 
FDA  trains  its  employees,  it  instructs 
them  that  guidance  documents  are  not 
binding.  Nevertheless,  some  industry 
representatives  say  that  industry  feels 
bound  by  guidance  documents  and  that 
FDA  employees  have  not  always  been 
clear  about  the  nature  of  such 
documents.  Therefore,  FDA  plans  to 
undertake  a  commtmication  effort  that 
will  focus  both  on  the  language  in 
guidance  documents  and  on  education 
of  those  who  use  and  rely  on  guidance 
documents.  With  respect  to  guidance 
document  language,  the  agency  will  take 
two  steps.  First,  within  each  guidance 
document,  FDA  will  explicitly  state  the 
principle  that  guidance  is  not  binding. 
The  language  FDA  has  developed  is: 

Although  this  guidance  document  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind  FDA  or 
the  public,  it  does  represent  the  agency's 
current  thinking  on 

Second,  FDA  will  attempt  to  ensure  that 
guidance  documents  use  language  that 
clearly  conveys  their  nonbinding  nature. 
Guid^ce  documents  should  not  use 
compulsory  language  such  as  "shall" 
and  "must,"  except  when  referring  to  a 
statutory  or  regulatory  requirement.  The 
agency  currently  reviews  much  of  its 
newly  issued  guidance  to  ensure  that  it 
includes  language  such  as  that  proposed 
above  and  that  it  excludes  mandatory 
language.  FDA  plans  to  adopt  internal 
procedures  to  ensure  that  such  a  review 
reaches  all  guidance  documents.  If  it  is 
determined  that  the  agency  should 
change  the  nomenclature  of  existing 
guidance,  the  agency  will  make  any 
appropriate  language  changes  to  such 
guidance  on  the  same  schedule 
estabUshed  for  changing  their  titles. 
Otherwise,  FDA  will  make  any  such 
language  changes  when  the  documents 
are  substantively  updated  or  revised. 
Regardless  of  when  or  whether 
appropriate  language  changes  are  made, 
existing  guidance  has  the  same 
nonbinding  effect  as  newly  issued 
guidance. 


FDA  beUeves  that  the  language 
changes  discussed  above  will  serve  to 
communicate  the  nonbinding  nature  of 
guidance.  FDA  also  will  develop  an 
internal  "good  guidance  practices" 
document  that  expUcitly  describes  how 
the  agency  will  use  guidance.  In 
addition,  FDA  will  develop  materials 
that  accurately  describe  the  legal  effect 
of  guidance  to  be  used  in  internal  FDA 
training  programs.  FDA  believes  that  all 
of  the  internal  efforts  also  should  work 
to  educate  the  public.  Nevertheless, 
FDA  would  like  to  receive  comments  on 
additional  ways  to  educate  the  pubUc 
regarding  guidance  docimients  and  their 
legal  effect.* 

C.  Development/Public  Input 

The  IMDMC  petition  argued  that  FDA 
should  institute  greater  controls  over  the 
initiation,  development,  and  issuance  of 
guidance  docimients  to  assure  the 
appropriate  level  of  meaningful  public 
participation.  Although  FDA  recognizes 
the  benefits  of  input  from  industry, 
consumer  groups,  and  scientific  experts 
and  it  increasingly  soUcits  pubhc  input 
during  guidance  document 
development,  FDA  has  not  always  been 
consistent  in  these  respects.  Therefore, 
the  agency  wants  to  implement 
consistent  procedures  for  pubhc  input 
on  its  guidance  documents. 

As  part  of  its  effort  to  increase  pubhc 
participation  in  the  guidance  document 
process,  FDA  intends  to  develop  an 
agency-wide  practice  to  ensure  that  all 
of  FDA's  Centers  and  Offices  are 
sohdting  or  accepting  public  input  in 
connection  with  their  guidance 
documents.  The  level  of  pubUc  input 
should  allow  the  public  opportunity  to 
comment,  but  not  be  so  extensive  or 
prolonged  that  the  burden  and  inherent 
delay  make  it  too  difficult  for  the  agency 
to  issue  timely  guidance.  The  IMDMC 
suggested  that  FT>A  adopt  the 
Administrative  Conference 
Recommendatlcm  76-5,  Interpretive 
Rules  of  General  Applicability  and 
Statements  of  General  Policy 
(hereinafter  referred  to  as  the 
Recommendation).  It  is  the  agency's 
current  judgment  that  such  an  approach 
is  not  practical. 


>  In  th«  Ftdwal  EiglrtM  of  October  15.  1992  (57 
FR  47314),  FDA  proposed  to  amend  §§  10.S5  and 
10.90  (21  CFR  10.85  and  10.90).  which  address 
advisory  opinions  and  guidelines,  to  delete  the 
provisions  that  obligate  the  agency  to  follow 
advisory  opinions  and  guidelines  until  they  are 
amended  or  revoked  (except  in  unusual  situations 
involving  immediate  and  significant  danger  to 
health).  As  sat  forth  in  the  proposed  rule,  those 
provisions  appear  to  be  inconsistent  tvitb  the 
general  principle  that  Federal  agencies  may  not  be 
estopped  from  enforcing  the  law  (see  57  FR  47314 
at  47315).  Although  FDA  has  not  yet  issued  a  final 
rule,  the  agency  plans  to  make  final  decisions  on 
the  1992  proposal  under  that  rulemaking. 


The  Recommendation  would  require 
FDA  to  use  notice-and-comment 
rulemaking  before  promulgation  of  an 
"interpretive  rule  of  general 
apphcabihty  or  a  statement  of  poUcy 
which  is  likely  to  have  a  substantial 
impact  on  the  pubhc"  unless  it  makes 
a  finding  that  it  is  "impracticable, 
uimecessary,  or  contraiy  to  the  pubhc 
interest"  to  use  such  procedures  (the 
Recommendation,  1 1).  For  other 
interpretive  rules  or  pohcy  statements, 
FDA  would  be  required  to  invite  the 
pubhc  to  submit  postpromulgation 
comments,  unless  such  procedures 
would  serve  no  pubUc  interest  or  would 
be  so  burdensome  as  to  outweigh  any 
foreseeable  gain  (the  Recommendation, 
1  2).  FDA  would  be  required  to  respond 
to  such  comments  within  a  prescribed 
period  of  time. 

The  problems  with  this  approach 
were  articulated  by  FDA  in  the  Federal 
Register  of  April  4. 1991  (56  FR  13757 
at  13758),  in  the  preamble  to  its  final 
rule  on  amending  §  10.40  (21  CFR 
10.40).  The  substantial  impact  standard 
suggested  by  the  Recommendation 
would  invite  Utigatlon  over  virtually 
every  agency  decision  to  issue  such 
rules  (and  statements)  without  engaging 
in  informal  rulemaking.  Moreover,  the 
courts  have  largely  rejected  that 
standard  for  determining  whether  a  rule 
is  subject  to  informal  rulemaking.  (See 
e.g.,  American  Hospital  Ass'n.  v.  Bowen, 
834  F.2d  1037  (D.C.  Cir.  1987);  Baylor 
University  Medical  Center  v.  Heckler, 
758  F.2d  1052  (5th  Cir.  1985);  Alcaraz 
V.  Bhck,  746  F.2d  593  (9th  Cir.  1984); 
Leveaque  v.  Block.  723  F.2d  175  (1st  Cir. 
1983).)  As  to  the  proposed 
postpromulgation  comment  period,  the 
approach  suggested  by  the 
RfBCommendation  would  severely  limit 
the  agency's  discretion  and  could 
require  FDA  to  analyze  and  inevitably 
respond  to  comments  on  many  matters 
of  limited  pubUc  interest.  The  burden  of 
such  requirements  would  exceed  the 
benefits  in  most  cases.  Finally,  FDA 
already  has  the  option  of  following 
notice-and-comment  rulemaking  even 
where  it  is  not  required  by  the 
Administrative  Procedure  Act 
(§  10.40(d)). 

FDA  must  have  flexibihty  as  to  what 
type  of  pubhc  input  it  soUdts  in 
connection  with  the  development  of 
guidance.  There  are  certain  documents 
that  warrant  greater  or  lesser  input  — 
the  amount  of  pubhc  input  should  be 
tailored  to  the  type  of  guidance 
document  the  agencnr  is  issuing. 

One  option  would  be  to  adopt  a  three- 
tiered  system  with  each  tier 
encompassing  a  different  approach  to 
pubhc  comment.  For  tier  1  documents, 
FDA  would  notify  the  pubhc  of  its 


intent  to  issue  a  guidance  and  soUdt 
comment  before  issuing  that  guidance. 
In  addition,  where  appropriate  (e.g., 
when  complex  sdentific  issues  are 
raised),  FDA  might  also  hold  a  pubhc 
meeting  or  workshop  to  discuss  the 
guidance  or  could  involve  advisory 
committees  in  the  development  process. 
For  tier  2  documents,  FDA  would  notify 
the  pubhc  after  it  issues  the  guidance 
and  solidt  comment  at  that  time.  For 
tier  3  documents,  FDA  would  regularfy 
notify  the  public  of  new  guidance  that 
recently  has  been  issued  and  would  not 
specifically  sohdt  comment,  but  would 
accept  comment.  The  approach  to  tier  3 
documents  is  consistent  with  the 
prindple  that  FDA  is  receptive  to 
comments  ob  all  of  its  guidance 
documents — old  and  new —  at  any  time. 
Under  current  practices,  the  public  may 
comment  on  guidance  using  informal 
means  (e.g.,  letters  or  telephone  calls)  or 
using  the  more  formal  procedures  for 
petitioning  or  meeting  and 
corresponding  with  FDA  that  are  set 
forth  in  part  10  (21  CFR  part  10)  of 
FDA's  regulatlcms  (see  §§  10.25, 10.30, 
and  10.65). 

Under  the  three-tiered  approach, 
comments  received  on  the  first  two  tiers 
of  guidance  documents  would  be 
submitted  to  a  pubhc  docket  and  be 
available  for  pubhc  review.  Comments 
regarding  the  third  tier  would  be 
submitted  directly  to  the  Centers  or 
Offices— either  to  a  person  or  an  office 
that  has  been  identified  on  the  guidance 
document.  Regardless  of  the  document 
tier,  FDA  would  not  be  required  to 
respond  to  each  comment  but  FDA 
would  make  changes  to  the  guidance  if 
any  comments  convince  the  agency  that 
such  changes  are  appropriate. 

Whether  a  guidance  is  placed  into  tier 
1, 2,  or  3  would  depend  on  a  number 
of  factors.  FDA  would  like  to  receive 
comment  on  the  types  of  documents 
that  the  pubhc  believes  should  be 
placed  into  each  of  the  three  categories. 
FDA  antidpates  that  tier  1  guidance 
would  be  guidance  that  represents  a 
significant  change,  is  novel  or 
controversial,  or  raises  complex  issues 
about  which  FDA  would  like  to  have 
significant  public  input;  tier  2  guidance 
would  be  guidance  that  merely  states 
FDA's  current  practices  or  does  not 
represent  a  significant  or  controversial 
change;  tier  3  guidance  would  be 
guidiuice  directed  largely  to  FDA's  own 
staff  and  that  has  a  limited  effed  on  the 
public. 

The  agency  beheves  that  an  approach 
such  as  the  three  tiers  described  here 
would  allow  it  to  make  pubhc  input 
genuinely  meaningful.  The  agency  does 
not  want  to  make  a  commitment  to 
extensive  pubhc  partldpation  in  the 
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development  of  large  numbers  of 
gmdance  documents  and  then  find  itself 
unable  to  fulfill  its  promise.  In  other 
words,  FDA  does  not  want  to  be  in  a 
position  <vhere  it  is  unable  to  review 
comments  or  able  only  to  perform  a 
cursory  review  of  comments.  FDA  is 
sohciting  comment  on  the  three-tiered 
approach.  In  addition  to  receiving 
comment  on  the  types  of  docimients 
that  the  pubhc  beUeves  should  be 
placed  into  each  of  the  three  tiers.  FDA 
would  like  to  hear  whether  the  pubUc 
believes  that  access  to  comments  (i.e., 
by  placing  them  on  the  public  docket) 
is  an  important  part  of  good  guidance 
practices. 

To  make  the  three-tiered  (or  any 
other)  approach  to  pubUc  participation 
meaningful,  FDA  has  to  enable  the 
pubhc  to  know  when  new  gmdance  is 
available  for  comment.  FDA  would  like 
to  receive  comment  regarding  the  best 
way  to  achieve  this.  The  agency  beUeves 
that  is  it  inefficient  to  issue  a  separate 
Federal  Register  document  for  each 
guidance.  Such  an  approach  has 
profound  resource  imphcations  and 
would  likely  result  in  a  backlog.  FDA 
would  like  to  receive  comment  on  how 
or  if  it  should  use  the  Federal  Register. 
FDA  also  would  like  to  receive 
comment  on  alternate  ways  of  notifying 
the  pubhc.  For  example,  would  it  be 
sufficient  (or  perhaps  better)  if  FDA 
announced  the  availability  of  new 
guidance  on  the  World  Wide  Web/ 
internet  and/or  in  the  trade  press?  Are 
there  circumstances  when  it  would  be 
more  appropriate  to  directly  notify  the 
interested  pubhc  or  trade  associations 
by  letter?  If  the  three-tiered  system  is 
adopted,  notification  of  the  pubUc  could 
vary  depending  on  the  tier  of  the 
document  at  issue. 

Thus  far,  this  document  has  focused 
on  the  issue  of  soliciting  input  on 
guidance  that  the  agency  has  decided  it 
should  issue.  Another  important  part  of 
pubhc  input  relates  to  the  pubUc  telling  . 
the  agency  when  it  beheves  gmdance  is 
needed  and  what  it  believes  the 
agency's  priorities  should  be  in 
directing  resources  to  guidance 
development.  As  set  forth  in  this 
document,  the  pubUc  currently  has  a 
number  of  vehicles  for  making  its  views 
known.  Interested  pmrsons  can  use  the 
regulatory  procedures  for  petitioning  or 
meeting  and  corresponding  with  FDA 
(see  §§  10.25, 10.30,  and  10.65). 
Alternatively,  interested  persons  may 
simply  write  or  call  FDA  to 
commimicate  the  need  for  guidance. 
FDA  also  could  use  the  Federal  Register 
to  remind  the  pubhc  that  the  agency  is 
open  to  receiving  ideas  on  new  areas  for 
guidance.  FDA  would  like  to  receive 


comments  on  appropriate  procedures 
for  suggesting  areas  for  guidance. 

D.  Dissemination/Availability  to  Public 

Currently,  the  pubhc  can  obtain  hsts 
of  certain  guidance  documents  from  at 
least  some  of  the  Centers  and  Offices.  As 
for  the  actual  documents,  the  Centers  for 
Drug  Evaluation  and  Research  (CDER), 
Biologies  Evaluation  and  Research 
(CBER),  and  Devices  and  Radiological 
Health  (CDRH)  have  FAX  information 
systems  through  which  the  pubhc  can 
request  copies  of  guidance  documents  to 
be  sent  by  telecopy.  CDRH  also 
maintains  an  electronic  docket  through 
which  subscribers  can  access  their 
guidance  documents.  CBER  is  in  the 
process  of  implementing  a  similar 
program.  The  Center  for  Food  Safety 
and  Apphed  Nutrition  (CFSAN)  and  the 
Center  for  Veterinary  Medicine  (CVM) 
guidance  documents  are  available 
directly  from  those  Centers.  Some 
CFSAN  guidance  is  available  on  Prime 
Connection.  CFSAN,  CVM,  CBER,  and 
CDER  are  in  the  process  of  making  their 
guidance  available  on  the  World  Wide 
Web.  The  Office  of  Regulatory  Affairs 
(ORA)  makes  its  "Guide  to  the 
inspection  of  *  *  *"  series  available  via 
a  dial-in  PC.  A  large  nvmiber  of  FDA 
guidance  documents  are  available 
through  the  National  Technical 
Information  Service  (NTIS)  or  from  the 
Government  Printing  Office.  Finally, 
when  new  guidance  is  issued,  the 
Centers  and  Offices  often  pubhsh 
notices  in  the  Federal  Re^ster  and/or 
mail  copies  of  the  docimients  to  the 
regulated  industry,  trade  associations, 
and  the  interested  pubhc. 

FDA  intends  to  ensure  that  all  current 
guidance  dociunents  are  included  on  a 
hst  of  guidance  documents  and  that  the 
pubhc  is  aware  that  the  list  or  hsts  exist. 
One  option  is  to  make  the  hst  or  hsts 
available  electronically  and  on  the 
established  FAX  information  systems. 
FDA  also  could  annually  pubhsh  a  hst 
of  gmdance  documents  in  the  Federal 
Register.  The  electronic  hsts  should  be 
updated  as  new  docvunents  are 
developed  or  old  documents  are  revised, 
but  FDA  also  could  update  both  the 
electronic  and  FAX  systems  at  least 
quarterly. 

As  for  obtaining  the  actual 
documents,  FDA  is  seeking  comment  on 
the  current  systems  that  are  in  place 
(i.e.,  do  the  systems  provide  adequate 
access  to  guidance  docimients?). 
Moreover,  is  it  feasible  to  rely 
principally  on  the  FAX  systems  and 
electronic  methods — such  as  the  World 
Wide  Web/intemet — or  are  hard  copy 


dockets  necessary?^  Even  without  a 
hard  copy  docket,  the  pubhc  could 
request  hard  copies.  Nevertheless,  FDA 
is  concerned  that  significant  reliance  on    » 
electronic  methods  could  leave  some 
parts  of  the  pubhc  without  adequate 
access. 

Fmally,  IMDMC  has  stated  that 
affected  parties  do  not  always  receive 
the  most  current  version  of  guidance 
and  that  the  pubhc  does  not  know  when 
guidance  is  out  of  date.  FDA  will  take 
steps  to  ensure  that  all  gmdance 
docmnents  are  dated  and  that 
su{>erseded  guidance  is  removed  both 
from  the  hsts  of  guidance  and  from  the 
access  systems.  FDA  also  will  explore 
ways  of  informing  the  pubhc  when 
existing  guidance  becomes  obsolete. 

E.  Appeals 

An  effective  appeals  process  assures 
the  public  that  there  will  be  full  and  fair 
reconsideration  and  review  of  how 
guidance  is  being  apphed.  Such  a 
process  further  protects  against 
guidance  docimients  being  apphed  as 
binding  requirements. 

Under  the  general  provisions  set  forth 
in  part  10  of  its  regulations,  FDA 
provides  a  number  of  vehicles  that  any 
person  or  firm  may  use  to  seek  an 
appeal  of  an  agency  employee's 
decision.  Pursuant  to  §  10.75,  an 
interested  person  may  request  internal 
agency  review  of  an  agency  decision 
made  by  anyone  other  than  the 
Commissioner.  Such  review  ordinarily 
would  be  by  the  employee's  supervisor, 
but  may  move  up  the  management  chain 
to  the  Center  Director  or 
Commissioner's  Office  if  the  issue 
cannot  be  resolved,  important  pohcy 
matters  are  present,  or  it  would  be  in  the 
pubhc  interest.  Sections  1.0.25  and  10.33 
permit  an  interested  p>erson  to  petition 
the  Commissioner  to  review  any 
administrative  action.  This  would 
permit  a  person  or  firm  to  petition  the 
agency  regarding  guidance  documents. 
The  regulations  also  include  less  formal 
methods  of  appeal.  For  example, 
pursuant  to  §  10.65,  an  interested  person 
may  correspond  or  meet  with  FDA 


'  In  the  Fadaral  Ragiater  of  July  27. 1993  (58  FR 
40150),  CDRH  implemented  a  1-year  pilot  to  test 
two  methods  of  enhancing  public  access  to  agency 
documents — including  guidance  documents.  Two 
dockets— a  public  (hard  copy)  docket  and  an 
electronic  docket  (discussed  berein)^were 
established.  Throughout  the  year,  CDRH  monitored 
the  number  of  inquiries  received  on  the  two 
dockets.  The  hard  copy  docket  received  100 
document  requests,  while  the  electronic  docket 
received  17,000  inquiries.  In  the  Fedml  ftigtatar 
of  February  7, 1995  (60  FR  7204).  CDRH  tenninated 
the  public  (hard  copy)  docket  because  of  its 
marginal  utilization.  The  electronic  docket  was 
continued.  (The  CDRH  FAX  system,  which  is 
another  means  of  obtaining  bard  copies  of  guidance 
document*,  was  not  affected  by  this  pilot  program.) 
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about  any  matter  under  FDA's 
jurisdiction. 

In  addition,  there  are  specific 
provisions  and  procedures  that  apply  to 
or  are  used  by  the  Centers.  For  example, 
FDA's  new  drug  regulations  provide 
procedures  for  dispute  resolution 
regarding  new  drug  apphcations.  These 
procedures  include  informal  meetings 
with  the  division  reviewing  the 
application,  meetings  with  an 
ombudsman,  and  referrals  to  advisory 
committees  (see  §314.103  (21  CFR 
314.103)).  The  new  drug  regulations 
also  provide  the  sponsor  an  opportunity 
for  a  hearing  on  the  question  of  whether 
there  are  grounds  for  denying  approval 
oftheapphcation(see  §314.110  (21 
CFR  314.110)).  CBER's  review  letters 
("approvable"  and  "not  approvable") 
state  the  sponsor's  options  for  appeal. 
Specifically,  CBER's  "not  approvable" 
letter  informs  the  sponsor  that  it  may 
request  a  meeting  with  CBER  to  discuss 
the  steps  needed  for  approval  or  may 
request  an  opportunity  for  a  hearing. 

Finally,  persons  with  concerns  about 
the  application  of  guidance  documents 
may  contact  the  FDA  Office  of  the  Chief 
Mediator  and  Ombudsman  (the 
Ombudsman's  Office).  The 
Ombudsman's  Office,  which  reports 
directly  to  the  Commissioner,  works  on 
resolving  issues  and  confficts  that  arise 
in  any  FDA  component.  The 
Ombudsman's  staff  is  available  to 
discuss  options,  explain  FDA's  practices 
and  procedures,  and  suggest  approaches 
for  resolution.  When  appropriate,  the 
staff  of  the  Ombudsman's  Office  may 
contact  the  FDA  staff  involved  in  the 
issue  and  mediate  a  dispute. 

As  the  above  discussion  indicates, 
FDA  already  has  a  significant  nimiber  of 
appeals  mechanisms — all  of  which  can 
be  used  by  persons  dissatisfied  with 
how  guidance  is  being  apphed.  The 
agency  recently  established  a  working 
group  to  address  the  consistency  and 
adequacy  of  dispute  resolution 
processes  across  the  agency  and  the 
effectiveness  of  education  regarding  the 
availabihty  of  such  processes  to 
industry.  FDA  is  soliciting  comment  on 
whether  the  pubhc  is  sufficiently  aware 
of  the  appeals  mechanisms  that  are  in 
place  and  whether  the  pubhc  beheves 
that  the  mechanisms  are  sufficient  for 
appeahng  decisions  relating  to  guidance 
dociunents.  If  the  answer  is  that  the 
mechanisms  in  place  are  not  sufficient, 
FDA  would  like  to  hear  why  they  are 
not  and  would  hke  to  receive 
suggestions  on  alternate  methods  or 
ways  to  improve  our  current 
procedures. 


n.  Summary  of  Issues  for  Comment 

Sections  I.  A.  through  I.  E.  of  this 
document  set  forth  a  number  of  issues 
about  which  the  agency  would  like  to 
receive  public  comment.  A  summary  of 
those  issues  is  set  forth  below: 

(1)  FDA  is  sohciting  comment  on  the 
value  of  a  standardized  nomenclature 
for  guidance  documents.  If  a 
standardized  nomenclature  is  desirable, 
FDA  is  sohciting  comment  on  what  that 
nomenclature  should  be  and  the  best 
approach  to  take  regarding  the 
nomenclature  of  existing  guidance. 

(2)  FDA  is  sohciting  comment  on 
how  best  to  communicate  to  its  own 
staff  and  to  the  pubhc  the  principle  that 
guidance  is  not  binding. 

(3)  FDA  is  sohciting  comment  on  the 
proposed  three-tiered  approach  to 
pubhc  input  (including  comment  on 
how  to  classify  documents  as  tier  1,  2, 
or  3)  and/or  suggestions  for  alternatives 
to  the  three-tiered  approach.  FDA  also 
wants  to  hear  whether  pubhc  access  to 
comments  should  be  included  as  a  part 
of  good  gmdance  practices.  Finally, 
FDA  is  sohciting  comment  regarding 
how  FDA  should  notify  the  pubhc  of 
new  guidance  and  how  the  pubhc  can 
notify  FDA  of  the  need  for  guidance. 

(4)  FDA  is  sohciting  comment  on  the 
adequacy  of  its  current  guidance 
document  access  programs  and 
suggestions  for  improving  access  to 
guidance  documents. 

(5)  FDA  is  sohciting  comment  on 
whether  the  pubhc  is  sufficiently  aware 
of  current  appeals  mechanisms  and 
whether  the  mechanisms  are  sufficient 
for  appealing  decisions  relating  to 
guidance  documents.  If  the  current 
processes  are  not  sufficient,  FDA  would 
like  to  hear  why  they  are  not  and  would 
like  to  receive  suggestions  on  alternate 
methods  or  wsys  to  improve  the  current 
procedures. 

Interested  persons  may,  on  or  before 
June  5, 1996.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  February  29. 1996. 
Wiiliam  B.  Schultz, 
Depu  ty  Commissioner  for  Policy. 
(FR  Doc  96-5344  Filed  3-6-96;  8:45  am) 
MUMO  cooc  4i«e-ei-F 


[Docket  No.  96N-02001 

Regulatory  Approach  To  Products 
ComprfMd  of  Living  Autologous  Calls 
Manlpulatad  Ex  Vtvo  and  Intandad  for 
Structural  Rapair  or  Raconatructlon: 
FDA  Commlssionar's  Roundtabia; 
Notlca  of  PutMIc  Maating 

AOBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  pubhc  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
FDA  Commissioner's  roimdtable  pubhc 
meeting  on  the  regulatory  approach  to 
products  comprised  of  hving  autologous 
cells  manipulated  ex  vivo  and  intended 
for  structuial  repair  or  reconstruction. 
The  purpose  of  this  meeting  is  to 
discuss  FDA's  current  thinking  on  the 
regulatory  approach  of  these  products 
with  respect  to  clinical  and 
manufacturing  issues,  and  to  get  input 
on  the  agency's  tentative  approach.  The 
comments  received  to  the  Dockets 
Management  Branch  in  response  to  an 
earher  hearing  held  on  November  16 
and  17, 1995,  will  also  be  discussed. 
DATES:  The  Commissioner's  roimdtable 
pubhc  meeting  will  be  held  on  Friday, 
March  15, 1996,  from  8  a.m.  to  5  p.m. 
A00AES8ES:  The  Commissioner's 
roimdtable  pubhc  meeting  will  be  held 
at  the  Parklawn  Bldg.,  5600  Fishers 
Lane,  third  floor,  conference  rooms  C 
and  D,  Rockville,  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emma ).  Knight,  Office  of  Blood 
Research  and  Review  (HFM-'SOS), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-827-0969. 
Those  persons  interested  in  attending 
this  meeting  should  FAX  their 
registration  to  Emma ).  Knight.  301-827- 
2844,  or  Jeanne  White,  301-827-0926. 
including  name(s),  affiUation,  address, 
telephone  and  FAX  numbers  by  March 
13, 1996.  There  is  no  registration  fee  for 
this  public  meeting,  but  advance 
registration  is  required.  Space  is  limited 
and  all  interested  parties  are  encourage 
to  register  early. 

8UPPI.EMENTARY  INFORMATION:  The 
purpose  of  this  pubhc  meeting  is  to 
interact  with  interested  persons  on  the 
good  manufacturing  practice  and 
clinical  issues  related  to  products 
comprised  of  hving  autologous  cells 
manipulated  ex  vivo  and  intended  for 
surgical  repair  or  reconstruction,  and  to 
discuss  FDA's  approach  to  these  issues. 
FDA  will  take  this  pubhc  discussion 
into  consideration  in  reaching  a  final 
decision  on  the  approach  the  agency 
will  take. 
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Ctated:  February  29, 1996. 
WiUiAm  K.  Hubbud. 
Astodate  Conunissioner  for  Policy 
Coordination. 

PTI  Doc.  96-5584  Filed  3-5-96;  3:44  pm) 
■UJNQ  COM  41M-ai-F 


HMith  Care  nnandng  Administration 

Agency  Infonnation  Collection 
Activlttas:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utiUty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Hospital  and 
Hospital  Healthcare  Complex  Cost 
Report;  Form  No.:  HCFA-2552-96;  Use: 
This  form  is  required  by  statute  and 
regulation  for  participation  in  the 
Medicare  program,  llie  information  is 
used  to  determine  final  payment  for 
Medicare.  Hospitals  and  related 
complexes  are  the  main  users. 
Frequency:  Annually;  Affected  Public: 
Business  or  other  for-profit,  Not-for 
profit  institutions,  and  State,  local  or 
tribal  govenmient;  Number  of 
Respondents:  7,000;  Total  Annual 
Responses:  7,000;  Total  Annual  Hours 
Requested:  4,599,000.  To  request  copies 
of  the  proposed  paperwork  collections 
referenced  above,  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Himnan 


Resources,  Management  Plaiming  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  February  29, 1996. 
Kathleen  B.  Larson. 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources. 

(FR  Doc.  96-5347  Filed  3-6-96;  8:45  am] 
MJJNQ  OOOC  412e-(»-P 


Health  Resources  and  Services 
Administration 

Special  Projects  of  National 
Significance,  Evaluation  Technical 
Assistance  Center;  Correction 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Correction. 

SUMMARY:  The  Notice  of  AvailabiUty  of 
Funds,  Special  Projects  of  National 
Significance,  Evaluation  Technical 
Assistance  Center,  which  was  published 
on  February  28.  1996,  at  61  FR  7527,  is 
corrected  to  include  the  following: 

Eligible  Applicants 

The  statute,  Section  2618(a)(1), 
specifies  that  grants  may  be  awarded  to 
pubUc  and  non-profit  entities  to  develop 
models  of  care  for  the  treatment  of 
people  with  HIV  infection  and  disease. 
Ehgible  entities  may  include,  but  are  not 
limited  to.  State,  local,  or  tribal  public 
health,  mental  health,  or  substance 
abuse  departments;  public  or  non-profit 
hospitals  and  medical  facilities; 
community-based  service  organizations 
(e.g.,  AIDS  service  organizations, 
primary  health  care  clinics,  family 
planning  centers,  AIDS  discrimination 
and  advocacy  organizations,  hemophifia 
centers,  conunimity  health  or  mental 
health  centers,  substance  abuse 
treatment  centers,  urban  and  tribal 
Indian  health  centers  or  facihties, 
migrant  health  centers,  etc.);  institutions 
of  higher  education;  and  national 
service  provider  and/or  policy 
development  associations/organizations. 

Dated:  March  1, 1996. 
John  0.  Mahoney. 
Acting  Administrator. 
|FR  Doc.  96-5293  Filed  3-6-96;  8:45  am] 
BILUNQ  COOC  41W-1S-P 


Special  Projects  of  National 
Significance;  Integrated  Service 
Delivery  Models 

AGENCY:  Health  Resources  and  Services 
Administration.  HHS. 


ACTION:  Correction. 


summary:  The  Notice  of  Availability  of 
Funds.  Special  Projects  of  National 
Significance.  Integrated  Service  Delivery 
Models,  which  was  pubUshed  on 
February  28, 1996.  at  61  FR  7525.  is 
corrected  to  include  the  following: 

Eligible  Applicants 

The  statute.  Section  2618(a)(1), 
specifies  that  grants  may  be  awarded  to 
public  and  non-profit  entities  to  develop 
models  of  care  for  the  treatment  of 
people  with  HIV  infection  and  disease. 
Eligible  entities  may  include,  but  are  not 
limited  le,  State,  local,  or  tribal  pubUc 
health,  mental  health,  housing,  or 
substance  abuse  departments;  public  or 
non-profit  hospitals  and  medical 
facilities;  community-based  service 
organizations  (e.g..  AIDS  service 
organizations,  primary  health  care 
clinics,  family  planning  centers.  AIDS 
discrimination  and  advocacy 
organizations,  homeless  assistance 
providers,  hemophilia  centers, 
community  health  or  mental  health 
centers,  substance  abuse  treatment 
centers,  urban  and  tribal  Indian  health 
centers  or  faciUties,  migrant  health 
centers,  etc.):  institutions  of  higher 
education;  and  national  service  provider 
and/or  policy  development 
associations/ organizations. 

Dated:  March  1,1996. 
John  0.  Mahoney, 
Acting  Administrator. 
[FR  Doc.  96-5294  Filed  3-6-96;  8:45  am] 
BILUNQ  CODE  41M-1B-P 


Special  Projects  of  National 
Significance;  Health  Care  Services 
Demonstration  Models  for  Youth 
Infected  With  HIV 

agency:  Health  Resources  and  Services 

Administration,  HHS. 

action:  Notice  of  availabiUty  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availabiUty  of  $1,900,000 
in  fiscal  year  (FY)  1996  funds  to  be 
awarded  imder  the  Special  Projects  of 
National  Significance  (SPNS)  program. 
HRSA  expects  to  award  three  to  five 
grants  for  approximately  $380,000  - 
$633,000  each  for  a  three  year  project 
period  for  Health  Care  Services 
Demonstration  Models  for  Youth 
Infected  with  HIV.  The  SPNS  program  is 
authorized  by  Section  2618  (a)  of  the 
PubUc  Health  Service  Act.  This 
aimouncement  soUcits  iimovative 
services  demonstration  models  of 
providing  health  and  related  support 
services  for  youth  with  HTV  infection. 
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An  HTV  Evaluation  Technical 
Assistance  Center  and  SPNS  Models  of 
Integrated  Service  DeUvery  for  Persons 
with  HTV  Disease  are  being  soUcited 
tmder  separate  aimoimcements.  The 
HIV  Evaluation  Technical  Assistance 
Center  will  provide  technical  assistance 
to  SPNS  grantees  in  the  design  and 
implementation  of  evaluation  studies 
and  dissemination  activities  for 
individual  projects  and  develop  and 
coordinate  the  implementation  of  any 
multi-site  evaluations. 

EUgible  projects  include  those  serving 
pediatric  and  adolescent  populations 
firom  0-20  years  of  age.  Care  should 
include  age-appropriate  services  for  HTV 
testing  and  counseling.  Models  of 
which  target  hard-to-reach  youth,  such 
as  those  who  are/were  cUents  of  the 
criminal  justice  system,  drug  users, 
homeless  or  nmaway  youth,  pregnant 
teenagers,  are  encoiuaged.  Projects 
directed  towards  perinataUy  IflV 
infected  youth  and  older  children  who 
faqe  the  psychosocial  changes  of 
adolescence  also  are  encouraged. 

Service  models  created  or  expanded 
through  the  projects  should  incorporate 
innovative  health,  nursing,  and 
ancillary  care  services  (such  as  mental 
health  and  substance  abuse  treatment) 
to  improve  participation  by.  youth  in 
HIV  coimseling  and  testing,  diagnosis, 
prophylaxis,  and  treatment  of 
manifestations  and  compUcations  of 
HIV  infection  and  AIDS,  including:  a) 
antiretroviral  therapy  to  children  and 
youth,  and  b)  prophylactic  therapy  for 
opportunistic  infections  for  children 
and  youth,  including  tuberculosis. 
Models  of  care  should  determine:  the 
spectrum  of  HIV  disease  among  treated 
and  untreated  children/adolescents 
(upon  entry  into  care),  the  progression 
of  HIV  disease  among  children/ 
adolescents,  physical  growth  and 
development,  adherence  to 
antiretroviral  treatment  and  PCP 
prophylaxis,  and  the  impact  of  the 
model  of  care  upon  these  parameters 
longitudinally.  By  definition,  these 
service  models  will  go  beyond  the 
service  configtirations  currently  funded 
by  Title  IV  or  other  Titles  of  the  Ryan 
White  CARE  Act. 

The  SPNS  program  is  designed  to 
demonstrate  and  evaluate  innovative 
and  repUcable  HIV  service  deUvery 
models.  The  authorizing  legislation 
specifies  three  SPNS  program 
objectives:  (1)  to  support  the 
development  of  iimovative  models  of 
HTV  care;  (2)  to  evaluate  the 
effectiveness  of  innovative  program 
designs;  and  (3)  to  promote  replication 
of  effective  models.  Therefore,  crucial 
Cactors  in  appraising  proposals  for  the 
health  care  services  demonstration 


models  will  include,  among  other 
factors,  the  degree  to  which  the 
appUcant's  plan  for  conducting  an 
evaluation  of  the  model  includes:  (1) 
cUent  health  outcomes,  such  as 
stabilization  of  CD4  counts,  adherence 
to  antiretroviral  therapy  and  PCP 
prophylaxis,  delaying  die  progression  to 
AIDS,  and  quaUty  of  Ufe;  (2)  systems 
outcomes,  such  as  regular/routine 
provision  of  HTV  counseling  and  testing 
services  to  youth  at  risk,  documentation 
of  maintenance  in  primary  care, 
adherence  to  published  disease 
treatment  and  prophylaxis  guideUnes 
(including  PHS  recommendations  for 
treatment  of  HTV  infected  pregnant 
women  and  youth  with  zidovudine  to 

duce  perinatal  HIV  transmission),  and 
avoidance  of  inappropriate  inpatient 
hospital  and  emergency  room  care 
through  innovative  service  strategies;  (3) 
the  applicant's  evidence  of  abiUty  to 
incorporate  experienced  evaluators  and 
medical  providers  with  HIV/ AIDS 
expertise  into  the  project  or  the 
appUcant's  history  of  successfully 
conducting  process  and  outcomes 
evaluation  activities;  (4)  the  program's 
potential  to  improve  access  to  and 
coordination  of  high  quaUty  HIV  service 
deUvery;  and  (5)  a  plan  for 
disseminating  findings  about  the 
model's  effectiveness. 
DATES:  Letter  of  Intent:  To  aUow  HRSA 
to  plan  for  the  Objective  Review 
Process,  all  applicants  are  encouraged  to 
contact  the  grants  office  in  writing  to 
Ms.  Glenna  Wilcom,  Grants 
Management  Branch,  Bureau  of  Health 
Resources  Development,  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane.  Room  7-15. 
Rockville,  MD  20857.  If  notification  is 
offered,  it  should  be  received  within  30 
days  after  the  pubUcation  of  the  Notice 
of  AvailabiUty  of  Funds  in  the  Federal 
Register. 

Applications:  AppUcations  must  be 
received  in  the  Grants  Management 
Office  by  the  close  of  business  May  6. 
1996  to  be  considered  for  competition. 
Applications  will  meet  the  deadUne  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date  or  (2)  postmarked  on 
or  before  the  deadline  date,  and 
received  in  time  for  submission.4o  the 
objective  review  panel.  A  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  will  be  accepted 
instead  of  a  postmark.  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  mailing.  AppUcations  received 
after  the  deadline  will  be  returned. 
ADDRESSES:  Grant  appUcations, 
guidance  materials,  and  additiraial 
information  regarding  business, 
administrative,  and  fiscal  issues  related 


to  the  awarding  of  grants  under  this 
Notice  may  be  requested  from  Ms. 
Glenna  Wilcom,  Grants  Management 
Officer,  Bureau  of  Health  Resources 
Development.  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  7-15,  Rockville,  MD  20857. 
The  telephone  nimaber  is  (301)  443- 
2280  and  the  FAX  number  is  (301)  594- 
6096.  AppUcants  for  grants  will  use 
Form  PHS  5161-1,  approved  under 
OMB  Contit>l  No  0937-0189.  Mail 
completed  appUcations  to  the  Grants 
Management  Officer. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Additional  technical  information  may 
be  obtained  fit>m  Evelyn  M.  Rodriguez 
M.D.,  M.P.H.,  Office  of  the  Director. 
Bureau  of  Health  Resources 
Development,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  7-13,  RockviUe,  MD  20857. 
The  telephone  number  is  (301)  443- 
9530  and  the  FAX  nuipber  is  (301)  443- 
9645.  Questions  concerning  the  VBV 
Evaluation  Technical  Assistance  Center 
and  the  Models  of  Integrated  Service 
DeUvery  for  Persons  with  HIV  Disease 
may  be  directed  to  the  SPNS  Branch. 
Office  of  Science  and  Epidemiology. 
Bureau  of  Health  Resources 
Development,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  7A-07.  RockviUe.  MD 
20857.  The  telephone  number  is  (301) 
443-9976  and  Uie  FAX  number  is  (301) 
594-2511. 

Healthy  People  2000  Ob)ectives 

The  PubUc  Health  Service  urges 

applicants  to  address  a  specific 
objective  of  the  Healthy  People  2000  in 
their  work  plans.  Potential  appUcants 
may  obtain  a  copy  of  Heahhy  People 
2000  (Full  Report';  Stock  No.' 01 7-001- 
00473-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents.  Government  Printing 
Office.  Washington,  DC  20402-9325 
(Telephone:  (202)  783-3238). 

SUPPt^MENTARV  MFORMATKM: 

Background  and  Objectives 

The  SPNS  program  endeavors  to 
advance  knowledge  and  skills  in  HIV 
service  deUvery,  to  stimulate  the  design 
of  innovative  models  of  care,  and  to 
support  the  development  of  effective 
deUvery  systems  for  these  services. 
SPNS  accompUshes  its  purpose  through 
funding,  technical  support  and 
evaluation  of  innovative  HIV  service 
deUvery  models.  This  announcement 
seeks  appUcations  for  a  program 
"Health  Care  Services  Demonstration 
Models  for  Youtii  hifected  widi  HIV."  . 
For  the  purposes  of  this  announcement. 
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projects  seeking  SPNS  support  must 
propose  models  of  care  that  address 
innovative  medical,  nursing,  and 
ancillary  care  services  (such  as  mental 
health  and  substance  abuse  treatment). 

A  "health  care  services  demonstration 
model"  refers  to  a  mechanism  and 
method  for  provision  of  health  services. 
For  example,  antiretroviral  therapy  is 
not  a  model:  however,  a  method  for 
improving  access  to  or  utilization  of 
antiretroviral  therapy  is  an  appropriate 
model  for  consideration  under  this 
amendment.  SPNS  funds  may  be  used  to 
estabUsh  or  to  augment  models  of  care 
and  to  evaluate  the  effects  of 
establishing  or  augmenting  that  model. 

The  SPNS  program  encourages 
innovative  projects  to  rigorously 
evaluate  implementation,  utiUzation, 
costs,  and  process  and  health  outcomes. 
Therefore,  the  program  has  not  narrowly 
defined  the  nature  of  appropriate 
appUcatiohs  beyond  that  stated  above. 
P^posed  process  and  outcomes 
evaluation  designs  by  demonstration 
services  grantees  will  form  the  basis  for 
the  cross-site  evaluation.  SPNS  funds 
should  be  used  to  create  models  of  care 
that  would  likely  not  exist  without 
SPNS  support,  or  would  extend  the  care 
model  to  previously  unserved 
populations  defined  either 
geographically  or  demographically. 
Services  provided  through  SPNS 
funding  currently  should  not  be 
reimbursed  or  eligible  for  current 
reimbursement^  through  other  sources, 
including  Medicaid,  third  party  payers, 
or  other  Ryan  White  programs.  A  model 
may  deliver  services  or  products  that  are 
reimbursable,  but  the  services  supported 
by  SPNS  should  not  be. 

Review  Criteria 

A.  Health  Care  Services  Demonstration 
Models  for  Youth  Infected  With  HIV 

All  applications  submitted  to  the 
SPNS  program  will  be  reviewed  and 
rated  by  an  objective  review  panel.  The 
appUcation  narrative  may  total  no  more 
than  40  single  spaced  pages. 

Factors  for  the  technical  review  of 
apphcations  are  as  follows: 

Factor  1  (15  points)  Adequacy  of 
justification  of  need  within  the 
community  and  target  population  for 
the  proposed  program.  This  justification 
of  need  should  go  beyond  dociunenting 
the  existence  of  an  available  population 
that  needs  HIV  services;  rather,  it 
should  justify  the  need  for  the  particular 
model  being  proposed  and  the  need  for 
its  evaluation. 

Factor  2  (10  points)  Adequacy  of  the 
identification  of  past/existing/ futiue 
systematic  or  programmatic  barriers  that 
prevent  the  provision  of  comprehensive 


care  to  hard-to-reach  children/ 
adolescents  witb  HIV  with  suggested  or 
actual  strategies  for  overcoming  or 
compensating  for  these  barriers. 

Factor  3  (10  points)  The  degree  to 
which  there  is  evidence  of  substantial 
collaboration  between  community  based 
providers  of  non-medical  services  for 
youth  and  a  board  certified  pediatric  or 
adolescent  health  care  provider(s)  with 
extensive  HIV/ AIDS  clhucal  and 
research  expertise;  the  likelihood  of  the 
project's  significantly  contributing  to 
HIV  care  and  the  contribution  to 
knowledge  of  HIV  related  health 
outcomes  among  children/adolescents; 
and  the  comprehensiveness  of  the 
program  plan. 

Factor  4  (20  points)  Thoroughness, 
feasibiUty  and  appropriateness  of  the 
project's  evaluation  design  from  a 
methodological  and  statistical 
perspective.  Process  evaluation  should 
allow  identification  of  what  worked  in 
the  health  care  demonstration  services 
model  and  why.  The  design  of  the 
evaluation  should  allow  a  generalizable 
conclusion  to  be  reached  regarding  the 
health  outcomes  of  the  model  and  its 
suitability  for  repUcation.  Adequacy  of 
computer  hardware,  software,  and 
personnel  to  carry  out  data  activities 
needed  to  evaluate  the  proposed  project. 

Factor  5  (15  points)  "The  feasibility, 
clarity  of  the  description, 
appropriateness,  innovative  quaUty,  and 
potential  for  replication  and  plans  for 
dissemination  of  the  proposed  model. 

Factor  6(10  points)  Adequacy  of  the 
director's  documentation  of  a  successful 
history  of  completing  HIV  medical  or 
health  service  related  studies,  or 
community-based  process  and  outcomes 
evaluation  studies.  History  of 
dissemination  of  the  results  of  those 
studies  through  peer  reviewed, 
professional  pubUcations  and  through 
presentations  at  scientific  conferences. , 

Factor  7  (10  points)  Competency  of 
the  apphcant  organization  in  fiscal  and 
program  management  as  evidenced  by 
(a)  the  consistency  between  the 
proposed  level  of  effort  and  the  budget 
justification;  (b)  skill  level  and  time 
commitment  required  in  the  personnel 
specifications;  (c)  the  level  of  resources 
and  evaluation  staff  being  proposed  to 
conduct  a  quality  evaluation  of  the 
project;  (d)  an  organizational  structure 
conducive  to  evaluation  and  health 
outcomes  studies,  and  (e)  appropriate 
confidential  handUng  of  medical,  social 
service,  and  epidemiological  data. 

Factor  8(10  points)  Extent  of 
documentation  of  coordination  and 
formal  collaboration  and  specific 
linkages  with  related  HIV  activities, 
including  other  Ryan  White  activities, 
within  the  project's  catchment  area. 


Availability  of  Funds 

The  SPNS  program  is  authorized  by 
Section  2618(a)  of  the  PubUc  Health 
Service  (PHS)  Act.  Grants  may  be 
awarded  directly  to  pubhc  and  non- 
profit private  entities  to  promote  the 
statute's  objectives.  For  this  initiative, 
the  program  has  $1.9  million  dollars 
available,  and  it  is  expected  that 
approximately  three  to  five  awards  for 
demonstration  programs  will  be  made 
with  an  average  annual  budget  of  about 
$126,000  to  $211,000.  The  budget  and 
project  periods  for  approved  and  funded 
projects  will  begin  on  or  about  July  1, 
1996.  Project  periods  must  be  requested 
for  three  years.  AppUcants  are  required 
to  submit,  in  the  initial  appUcation, 
budgets  for  each  proposed  project  year. 

All  grants  funded  should  recognize 
that  this  initiative  is  not  designed  to 
provide  continuous  support  once  the 
SPNS  demonstration  project  is  complete 
and  evaluated.  Demonstration  programs 
are  strongly  encouraged  to  seciue  non- 
SPNS  funding  support  during  their 
projects  if  the  evaluation  suggests  that 
the  model  is  effective  and  merits 
continuation. 

Eligible  Applicants 

The  statute.  Section  2618(a)(1). 
specifies  that  grants  may  be  awarded  to 
public  and  non-profit  private  entities  to 
fund  special  programs  for  the  care  and 
treatment  of  people  with  HIV  disease. 
Eligible  applicants  should  have 
experience  in  serving  youth,  actively 
encourage  youth  at  risk  to  know  their 
HTV  serostatus,  and  provide  or  refer 
youth  for  HTV  counseUng  and  testing. 
The  project  director  or  co-project 
director  of  the  demonstration  projects 
must  be  a  medical  provider  with 
experience  in  HIV/AIDS.  EUgible 
entities  for  the  demonstration  services 
models  may  include,  but  are  not  linaited 
to.  State,  local,  or  tribal  public  health, 
mental  health,  or  substance  abuse 
departments;  pubUc  or  non-profit 
hospitals;  community-based  service 
organizations  (e.g.,  AIDS  service 
organizations,  primary  health  care 
clinics,  family  planning  centera, 
organizations  serving  the  homeless  or 
runaway  youth,  family  planning  centers, 
community  mental  health  centers, 
substance  abuse  treatment  centera. 
urban  Indian  health  centera,  migrant 
health  centera,  organizations  receiving 
fimds  bom  Ryan  White  CARE  Act  Tide 
I,  n,  inb  and  FV  clinics,  etc.);  institutions 
of  higher  education;  non-profit  research 
organizations;  national  associations;  and 
poUcy  development  organizations. 
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Allowable  Costs 

The  basis  for  determining  allocable 
and  allowable  costs  to  be  charged  to 
PHS  grants  is  set  forth  in  45  CFR  Part 
74,  Subpart  Q  and  45  CFR  Part  92  for 
State,  local  or  tribal  governments.  The 
four  separate  sets  of  cost  principles 
prescribed  for  pubUc  and  private  non- 
profit recipients  are:  OMB  Circular  A- 
87  for  State,  local  or  tribal  governments; 
OMB  Circular  A-21  for  institutions  of 
higher  education;  45  CFR  Part  74. 
Appendix  E  for  hospitals;  and  OMB 
Circular  A-122  for  non-profit 
organizations. 

Reporting  and  Other  Requirements 

A  successful  applicant  under  this 
notice  will  submit  an  annual  activity 
simamary  report  in  accordance  with 
provisions  of  the  general  regulations 
which  apply  under  45  CFR  Part  74. 
Subpart  J,  "Monitoring  and  Reporting  of 
Program  Performance,"  with  the 
exception  of  State  and  local 
governments  to  which  45  CFR  Part  92. 
Subpart  C  reporting  requirements  apply. 
The  applicant  must  be  prepared  to 
collaborate  with  other  funded  projects 
working  with  similar  populations  in 
developing  an  evaluation  strategy. 

Federal  Smoke-Free  Compliance 

The  Pubhc  Health  Service  strongly 
encourages  all  grant  and  contract 
recipients  to  provide  a  smoke-fiee 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products.  In  addition, 
Pubhc  Law  103-227,  the  Pro-Children 
Act  of  1994.  prohibits  smoking  in 
certain  facihties  (or  in  some  cases,  any 
portion  of  a  facility)  in  which  regular  or 
routine  education,  Ubrary,  day  care, 
health  care  or  early  childhood 
development  services  are  provided  to 
children. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  PubUc 
Health  System  Reporting  Requirements 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under  No. 
0937-0195.  Under  these  requirements, 
any  community-based,  non- 
governmental apphcant  must  prepare 
and  submit  a  Public  Health  System 
bnpact  Statement  (PHSIS).  The  PHSIS  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  apphcations  submitted 
from  within  their  jurisdictions. 

All  applicants  are  required  to  submit, 
no  later  than  the  Federal  due  date  for 
receipt  of  the  appUcation,  the  following 
information  to  the  administrator  of  the 
State  and  local  health  agencies  and  to 
the  State  and  local  AIDS  program 
director  in  the  area(s)  to  be  impacted  by 


the  proposal:  (1)  a  copy  of  the  face  page 
of  the  appUcation  (SF  424);  and,  (2)  a 
summary  of  the  project,  not  to  exceed 
one  page,  which  provides:  (a)  a 
description  of  the  population  to  be 
served;  (b)  a  summary  of  the  services  to 
be  provided;  and,  (c)  a  description  of  the 
coordination  planned  with  the 
appropriate  State  or  local  health 
agencies.  Copies  of  the  lettere 
forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
appUcation  materials  submitted  to  this 
program. 

Executive  Order  12372 

The  Special  Projects  of  National 
Significance  Grant  Program  has  been 
determined  to  be  a  program  subject  to 
the  provisions  of  Executive  Order 
12372,  concerning  intergovernmental 
review  of  Federal  Programs,  as 
implemented  by  45  CFR  Part  100.  Under 
urgent  conditions,  the  Secretary  may 
waive  any  provision  of  this  regulation. 
(See  45  CFR  Part  100.13.)  The  Secretary 
has  waived  45  CFR  Part  100  due  to  the 
compelling  need  to  get  funds  to 
grantees. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Special  Projects  of 
National  Significance  is  93.928. 

Dated:  February  29. 1996. 
Giro  V.  Sumaya, 
Administrator. 

IFR  Doc.  96-5361  Filed  3-6-96;  8:45  am] 
BH.UNQ  COOE  41I0-1S-P 


National  Institutes  of  Health 

National  Institute  of  Mental  Health, 
Notice  of  Closed  Meeting 

Purauant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  foUowing  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  to  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  4, 1996. 

Time:  5  p.m. 

Place:  Chevy  Chase  Holiday  Iim,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Angela  L  Redlingshafer, 
Parklawn.  Room  90-18,  5600  Fishers  Lane, 
Rockville.  MD  20857,  Telephone:  301, 443- 
1367. 

The  meeting  wiU  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b{c)(4)  and  552b(c)(6),  Titie 
5,  U.S.C  AppUcations  and/Or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 


and  personal  information  concerning 
individuals  associated  with  the 
apphcations  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  pubUshed  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281.  93.282) 

Dated:  March  1, 1996. 
Margny  G.  Grabb, 

Senior  Committee  Management  Specialist, 
Nm. 

(FR  Doc.  9e..5m«Ied  3-1-96: 4:33  pm) 

BUJNQ  coot  414S-01-M 


Sut>stance  AtHJse  and  Mental  Health 
Services  Administration 

Center  for  Mental  Heelth  Services: 
Notice  of  Meeting 

Piusuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Center  for  Mental  Health  Services 
(CMHS)  National  Advisory  Council  in 
April  1996. 

The  meeting  of  the  CMHS  National 
Advisory  Council  wiU  focus  on  the 
impUcations  of  the  AIDS  epidemic  for 
patients  with  serious  mental  illness. 
performance  partnerehips  grants, 
positioning  CMHS  in  the  marketplace 
through  the  Knowledge  Exchange 
Network  (KEN)  and  a  demonstration  of 
the  functioning  of  KEN.  In  additicm. 
there  will  be  a  report  on  CMHS 
"Futures"  Planning,  presentations  from 
David  Mactas,  Director,  Center  for 
Substance  Abuse  Treatment,  and  Vivian 
Smith,  Deputy  Director,  Center  for 
Substance  Abuse  Prevention,  and  an 
update  on  consumer  initiatives. 

A  summary  of  the  meeting  and/or 
roster  of  Council  members  may  l>e 
obtained  from:  Julie  Pearson,  Committee 
Management  Office.  CMHS,  Room  llC- 
26,  Parklavkrn  Building,  RockviUe, 
Maryland  20857,  Telephone:  (301)  443- 
7919. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  Usted 
below. 

Committee  Name:  Center  for  Mental  Health 
Services  National  Advisory  Council. 

Meeting  Dates:  April  11-12, 1996. 

l^ace:  Bethesda  Holiday  Iim.  8120 
Wisconsin  Avenue,  Chevy  Chase,  Maryland 
20814.      . 

Open:  April  11,  9:00  a.m.-5:00  p.m. 

Open:  April  12,  9:00  a.m.-adjoumment 

Ojntact:  Anne  Mathews- Younes.  Ed.D.. 
Room  llC-26.  Parklawn  Building. 
Telephone:  (301)  443-3606. 
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DatKl:  March  1,1996. 
joiLipoT, 

Committee  \4anagement  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(FR  Doc.  96-5360  Filed  3-6-96;  8:45  am] 
MJJNQ  COM  41tt-a»-P 

riatlonai  Advisory  Council;  Notico  of 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the 
teleconference  meeting  of  the  Substance 
Abuse  and  Mental  Health  Services 
Administration  (SAMHSA)  National 
Advisory  Council  on  March  5, 1996. 

A  portion  of  the  meeting  will  be  open 
and  will  include  a  roll  call,  general 
announcements  and  a  discussion  on 
review  procedures.  Attendance  by  the 
pubUc  will  be  limited  to  space  available. 

The  meeting  will  also  include  the 
review,  discussion  and  evaluation  of 
contract  proposals.  Therefore  a  portion 
of  the  meeting  will  be  closed  to  the 
pubUc  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance 
with  Tide  5  U.S.C.  552b(c)  (3),  (4)  and 
(6)  and  5  U.S.C.  App.  2.  §  10(d). 

A  summary  of  the  meeting  and  a 
roster  of  Council  members  may  be 
obtained  from:  Ms.  Susan  E.  Day, 
Program  Assistant,  SAMHSA  National 
Advisory  Coimdl,  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  Maryland 
20857;  Telephone:  (301)  443-4640. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  ^d  telephone  number  is  listed 
below. 

_Comm}ttee  Name:  Substance  Abuse  and 
Mental  Health  Services  Administration 
National  Advisory  Council. 

Meeting  Date:  March  5, 1996. 

Place:  Substance  Abuse  and  Mental  Health 
Services  Administration,  Parklawn  Building, 
Conference  Rm.  12-94,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Open:  March  5. 1996—2:45  p.m.  to  3:15 
p.m. 

Qosed:  March  5. 1996—3:15  p.m.  to  4:00 
p.m. 

Contact:  Toian  Vaughn,  Room  12C-15, 
Parklawn  Building;  Telephone:  (301)  443- 
4640  and  FAX:  (301)  443-1450. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  March  1, 1996. 
Jeri  Lipov, 

Committee  Management  Officer,  SAMHSA. 
[FR  Doc.  96-5345  Filed  3-4-96;  10:48  am] 
BIUJNQ  CODE  41S2-IO-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3968-N-01] 

Office  of  the  Assistant  Secretary  for 
Publlc  and  Indian  Housing;  Voter 
Registration  Notice 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides  voter 
registration  guidance  to  public  housing 
agencies,  Indian  housing  authorities, 
and  Resident  Management  Corporations. 
EFFECTIVE  DATE:  March  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.W.,  Room  4100, 
Washington,  D.C.  20410.  Telephone 
number  (202)  708-0950,  TDD  (202)  708- 
0850.  (These  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

L  Purpose 

The  piupose  of  this  Notice  is  to 
provide  guidance  on  efforts  by  Public 
Housing  Agencies  ("PHAs")  to  promote 
voter  registration  consistent  with 
provisions  of  the  National  Voter 
Registration  Act,  42  U.S.C.  1973gg,  in 
connection  with  the  operation  of  the 
Pubhc  and  Indian  Housing  ("PIH") 
including  the  Section  8  voucher  and 
certificate  programs. 

n.  Policy 

It  is  the  pohcy  of  HUD  that  all 
participants  in  pubUc  housing 
programs,  including  Section  8  programs, 
be  afforded  the  opportunity  to  register  to 
vote.  Opportimities  to  provide  voter 
registration  information  to  PIH  and 
Section  8  program  participants  can 
occur  during  the  normal  application 
process,  the  annual  recertification 
process,  or  when  tenants  come  into  the 
management  office  for  purposes  such  as 
paying  rent  or  requesting  maintenance 
service. 

m.  Background 

In  the  National  Voter  Registration  Act, 
42  U.S.C.  1973gg,  Congress  found  that 
the  right  of  citizens  to  vote  is  a 
fund^ental  right.  Further,  Congress 
found  that  it  is  the  duty  of  the  Federal, 
State,  and  local  governments  to  promote 
the  exercise  of  that  right.  The 
Department  of  Housing  and  Urban 
Development  recognizes  its 
responsibihty  to  help  promote  voter 
participation  in  a  non-partisan  manner. 
Accordingly,  the  Department  is  issuing 


this  notice  to  provide  guidance  to  Public 
and  Indian  Housing  Authorities  on 
promoting  the  free  exercise  of  this 
fundamental  right. 

IV.  Permissible  Voter  RegistratioD 
Activities  by  PHAs 

At  each  PHA,  HUD's  policy  that  all 
participants  in  PIH  and  Section  8 
programs  be  afforded  the  opportunity  to 
vote  may  be  implemented  in  the 
following  ways: 

a.  PHAs  are  encouraged  to  include 
voter-registration  applications  in  their 
program  applications  and  recertification 
materials. 

b.  PHAs  are  encouraged  to  apply  to 
States  to  operate  as  a  voter  registration 
agency  under  the  National  Voter 
Registration  Act. 

c.  PHAs  are  encouraged  to  soficit  and 
permit  approved  non-profit,  non- 
partisan organizations  that  are  voter 
registration  agencies  to  provide 
information  and  application  forms  to 
their  tenants  and  program  participants 
on  the  PHAs'  premises. 

d.  PHAs  can  provide  mail-in  voter- 
registration  applications  to  their 
residents. 

e.  PHAs  can  also  use  non-partisan 
posters  to  inform  residents  of  their  right 
to  register  to  vote  and  to  inform  them  of 
places,  either  on  the  PHA  premises  or  in 
the  local  area,  where  they  may  go  to 
register  to  vote.  PHAs  may  accept  the 
completed  voter  registration  application 
forms  and  transmit  these  forms  to  the 
appropriate  State  election  official. 
Completed  forms  should  be  transmitted 
to  the  appropriate  State  election  official 
on  a  regular  basis. 

f.  PHAs  are  encouraged  to  provide 
assistance  to  tenants  seeking  to 
understand  the  voter  registration 
materials  or  to  fill  out  voter  registration 
forms. 

g.  PHAs  may  use  Section  8 
administrative  fees  and  pubUc  housing 
operating  subsidies  to  meet  the  costs  for 
permissible  voter  registration  activities. 

V.  Impermissible  Voter  Registration 
Activities  by  PHAs 

Since  the  right  to  vote  should  be 
exercised  freely  and  voluntarily,  HUD's 
poUcy  of  affording  participants  in  PIH 
and  Section  8  programs  the  opportunity 
to  vote  may  not  involve  any  act  that 
would: 

a.  intimidate  the  participant  into  voting 
or  registering  to  vote,  or 

b.  intimidate  the  particiftant  into  voting 
in  a  way  or  registering  under  a  party 
that  is  not  their  choice,  or 

c.  suggest  that  benefits  are  in  any  way 
tied  to  a  participant's  voting  activity, 
or 
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d.  give  the  appearance  that  the 
processes  of  voter  registration  or 
voting  are  not  voluntary  processes. 

Dated:  February  27, 1996. 
Kevin  Emanuel  Marchman, 
Deputy  Assistant  Secretary  fdf  Distressed  and 
Troubled  Housing  Recovery. 
|FR  Doc.  96-5300  Filed  3-6-96;  8:45  am) 
MJJNO  COOE  421»-33-r 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  tlM  Secretary 

Draft  Environmental  Impact  Statemertt 
for  ttie  Palau  Compact  Road  Project 

AGENCY:  Office  of  the  Secretary,  hiterim. 
ACTION:  Notice  of  intent. 

summary:  In  this  notice  the  Office  of 
Insular  Affairs  (OLA)  states  its  intent  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  proposed  Palau 
Compact  Road  Project,  Babeldaob 
Island,  Republic  of  Palau. 
DATES:  Two  scoping  meetings  are 
scheduled  in  Honolulu,  HI  and  Koror, 
Palau  in  April  1996  which  will  be  open 
to  individuals  or  organizations.  Specific 
dates,  locations  and  times  of  the 
meetings  will  be  announced  in  the  local 
news  media  and  by  pubUc  notices. 
Comments  and  suggestions  should  be 
received  not  later  than  15  days 
following  the  pubhc  scoping  meetings 
to  be  considered  in  the  EIS. 
AOCMESSES:  Interested  persons  or 
organizations  should  submit  comments 
to  the  Director,  Office  of  Insular  Affairs, 
1849  C  Street,  NW.,  Mail  Stop  4328, 
Washington.  D.C.  20240  (202-208-4736 
voice,  202-208-7585  facsimile),  or 
District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Pacific  Ocean  Division, 
Building  230,  Fort  Shatter,  HI  96858 
(808-438-7974  voice.  808-438-7801 
facsimile). 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Bussanich,  Office  of  Insular  Affairs 
(202-208-6971  voice,  202-208-7585 
bcsimile)  or  Allen  Chin,  U.S.  Army 
Corps  of  Engineers  (808-438-7974 
voice,  808-438-7801  facsimile). 
8UPPt.EMENTARY  INFORMATION:  The 
Compact  of  Free  Association  between 
the  United  States  Government  and  the 
Republic  of  Palau  (ROP)  became 
effective  on  October  1, 1994.  In 
accordance  with  Annex  A  of  the 
Agreement  Regarding  Construction 
Projects  in  Palau  Concluded  Pursuant  to 
Section  212(a)  of  the  Compact,  the 
United  States  Government  is  obligated 
to  construct  a  53-mile  road,  18  feet 
wide,  with  double  bituminous  surface 
treatment  and  two-foot-wide  shoulders 


on  each  side,  on  Babeldaob  Island  in  the 
Republic  of  Palau.  The  U.S.  Department 
of  the  Interior  (DOI)  has  selected  the 
U.S.  Army  Corps  of  Engineers,  Pacific 
Ocean  Division,  Honolulu  Engineer 
District  as  the  Project  Manager  for  all 
aspects  of  the  road  project,  including 
planning,  environmental 
documentation,  design  and 
construction.  In  lieu  of  this  Compact- 
defined  road,  the  ROP  and  the  U.S.  DOI 
reached  an  agreement  which  allows  for 
the  road  to  be  upgraded  to  one  with  an 
asphalt  concrete  surface  and  up  to  24 
feet  wide,  of  undetermined  length,  but 
not  more  than  53  miles. 

The  road  will  be  constructed  with 
proper  drainage,  adequate  crossings 
over  streams  and  rivers  to  meet  the  50- 
year  storm  event,  and  with  safety 
features  such  as  guard-rails,  barriers  and 
warnings  signs  where  needed.  The 
project  will  not  include  sidewalks  and 
curbs,  roadway  lighting,  and  traffic 
signals.    - 

Ahematives 

a.  No  Action. 

b.  Different  aUgnments  of  a  road 
system.  ^ 

c.  Different  configurations  of  the 
proposed  action. 


Scoping 

Comments  received  as  a  resuh  of  this 
notice  will  be  used  to  assist  the 
Department  of  the  Interior  in  identifying 
potential  impacts  to  the  quahty  of  the 
human  enviroiunent.  Individuals  or 
organizations  may  participate  in  the 
scoping  process  by  written  comment  or 
by  attending  one  of  two  scoping 
meetings  which  are  schedukd  to  be 
held  in  Honolulu,  Hawaii  and  in  Koror, 
Palau  in  April  1996.  The  locations, 
dates  and  times  for  the  scoping  meetings 
will  be  announced  in  the  local  news 
media  and  by  pubUc  notices.  Comments 
and  suggestions  should  be  received  not 
later  than  15  days  following  the  public 
scoping  meetings  in  order  to  be 
considered  in  the  DEIS. 
AU«P.St.yn«H,  ^^^^F 


Direclor. 

IFR  Doc.  96-5380  Filed  3-6-96:  8:45  am] 

■LUNO  coos  431»-flK-M 

Bureau  of  Land  Management 
(UT-066-1430-01-a4-1A:  4-00152] 

Management  Frameworic  Plans,  etc.: 
Utah 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availabihty  of 

Proposed  Plan  Amendment. 


SUMMARY:  The  Bureau  of  Land 
Management  completed  a  Proposed  Plan 
Amendment/EA/FONSI  for  the 
Moimtain  Valley  Management 
Framework  Plan  (MFP)  on  February  8, 
1996.  All  public  lands  and  the  mineral 
estate  have  been  analyzed.  The 
environmental  assessment  (EA)  revealed 
no  significant  impact  from  the  proposed 
action.  The  Mountain  Valley  MFP 
would  be  amended  to  identify  the 
following  pubhc  lands  suitable  for 
direct  sale  to  Mr.  A.C.  Robertson  and 
Mr.  Douglas  Bjerregaard.  of  Mayfield, 
Utah:  T.  19  S..  R.  2  E.,  Sec.  19,  Lot  8, 
and  Section  30,  Lots  5  and  8,  Salt  Lake 
Meridian,  Utah.  Containing  a  total  of 
10.2  acres.  All  minerals  in  the  lands 
would  be  reserved  to  the  United  States. 
A  Notice  of  Intent  proposing  to  amend 
the  MFP  was  pubUshed  in  the  Federal 
Rmster  on  January  31, 1996. 

This  plan  amendment  would  allow 
the  Sevier  River  Resource  Area  to  sell 
the  identified  pubUc  land,  at  fair  market 
value,  pvusuant  to  Section  203  of  the 
Federal  Land  Pohcy  and  Management 
Act  (FLPMA)  of  1976  (90  Stat.  2750,43 
U.S.C  1713).  and  Title  43  CFR  Part 
2710. 

A  30  day  protest  j)eriod  for  the 
planning  amendment  will  commence 
with  publication  of  this  Notice  of 
Availabihty. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Dave  Henderson.  Sevier  River  Resource 
Area  Manager,  150  East  900  North. 
Richfield,  Utah  84701.  Existing 
planning  documents  and  information 
are  available  at  the  above  address  or 
telephone  (801)896-8221.  Ccmments  on 
the  proposed  plan  amendment  should 
be  sent  to  the  above  address. 
SUPPLEMENTARY  MFORMATION:  The 
planning  amendment  is  subject  to 
protest  from  any  adversely  affected 
party  who  participated  in  the  planning 
process.  Protests  must  be  made  in 
accordance  with  provisions  of  43  CFR 
1610.5-2,  as  follows:  Protests  must 
pertain  to  issues  that  were  identified  in 
the  plan  or  through  the  pubhc 

icipation  process.  As  a  minimum. 


protests  must  contain  the  name,  mailing 
address,  telephone  number,  aad  interest 
of  the  person  filing  the  protest.  A 
statement  of  the  issue  or  issues  being 
protested  must  be  included.  A  statement 
of  the  part  or  parts  being  protested  and 
■  citing  of  pages,  paragraphs,  maps,  etc., 
of  the  proposed  amendment,  where 
practical,  should  be  included.  A  copy  of 
all  doctunents  addressing  the  issue(s) 
submitted  by  the  protester  diuing  the 
planning  process  or  a  reference  to  the 
date  when  the  protester  discussed  the 
issue(s)  for  the  record.  A  concise 
statement  as  to  why  the  protester 
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believes  the  BLM  State  Director's 
decision  is  incorrect.  Protests  must  be 
received  at  the  following  address; 
Director  (480).  Biireau  of  Land 
Management,  Resource  Planning  Team, 
1849  C  Street,  N.W.,  Washington,  DC 
20240,  within  30  days  after  the 
pubUcation  of  this  Notice  of  Availabihty 
for  the  planning  amendment. 
DougUs  M.  Koza, 
Acting  State  Director,  Utah. 
[FR  Doc.  9&-5201  Filed  3-6-96;  8:45  am] 
BIUMQ  OOOC  43ie-OQ-P 


PD-060-1610-0(q 

RMOurc*  Advisory  Council;  Idaho; 
Itoeting  • 

agency:  Bureau  of  Land  Management, 
Upper  Columbia  Salmon  Clearwater 
Districts,  Idaho. 

action:  Notice  of  Resource  Advisory 
Council  Meeting. 

BUMMAWY:  In  accordance  with  the 
Federal  Land  PoUcy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5  U.S.C 
Appendix,  the  Bureau  of  Land 
Management  (BLM)  announces  the 
meeting  of  the  Upper  Columbia  Salmon 
Clearwater  Districts  Resource  Advisory 
Council  (RAC)  on  Thursday,  March  21 
and  Friday,  March  22. 1996  in  Coeux 
d'Alene,  Idaho.  The  meeting  will  be 
held  at  the  BLM  office  at  1808  North 
Third  Street  in  Coeur  d'Alene. 

The  purpose  of  the  meeting  is  for  the 
RAC  members  to  continue  discussions 
concerning  proposed  rangeland 
standards  and  guidelines.  Other 
administrative  issues  may  be  discussed 
as  time  permits.  The  RAC  will  meet 
from  8:00  a.m.  to  4:30  p.m.  each  day. 
The  pubhc  may  address  the  Council 
during  the  pubUc  conmient  period  on 
March  21. 1996  starting  at  1:30  p.m. 

SUPPLEMENTARY  INFORMATION:  All 
Resource  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the 
Council,  or  written  statements  may  be 
submitted  for  the  Coundl's 
consideration.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

The  CoiucH's  responsibilities  include 
providing  long-range  planning  and 
estabhshing  resource  management 
'  priorities;  and  assisting  the  BLM  to 
identify  state  standards  for  rangeland 
health  and  guidelines  for  grazirig. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Graf  (208)  769-5004. 


Dated:  February  26. 1996. 
Fritz  U.  Renncbanm, 
District  Manager. 

[FR  Doc.  96-5353  Filed  3-6-96;  8:45  am] 
HUMS  COOC  431 0-QQ-M 


[CA-068-06-1430-02:  CACA  36686;  6- 
001601 

California  Desert  District.  Barstow  and 
RIdgecrest  Resource  Areas,  Notice  of 
Intent  To  Initiate  Amendment  to  the 
Callfomla  Desert  Conservation  Area 
Plan,  Notice  of  Reelty  Action  for 
Classification  and  Conveyance  of 
Public  Lands  for  L^ndfiil  Purposes, 
San  Bernardino  County,  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  To  Initiate  Plan 

Amendment  and  Environmental 

Assessment,  and  Notice  of  Realty  Action 

for  Classification  and  Conveyance  of 

Lands  for  Landfill  Purposes. 

SUMMARY:  This  action  consists  of  the 
proposed  conveyance  (patent),  imder 
the  provisions  of  the  Recreation  and 
Public  Purposes  (RPP)  Act.  as  amended 
(43  U.S.C.  869  et  seq.),  of  the  following 
described  public  lands  to  the  County  of 
San  Bernardino,  a  body  corporate  and 
poUtic  of  the  State  of  California,  for 
continuing  use  of  established  sanitary 
landfills  (SLF)  and  estabUshment  of  a 
new  waste  transfer  station: 

San  Berqardiiio  Nfaridiui,  Califbmia 

T.  2  N.,  R.  6  E. 

Sec.  20.  loU  8. 9  and  10.  SEV4SEV4, 

Sec.  21,  lots  5  and  6.  SV1SWV4, 

Sec.  28,  lots  1  and  2.  NViNWV«, 

Sec.  29.  lots  1  and  2.  EV^NEVi. 

Containing  657.92  acres  (Landers  SLF). 
T.  8  N.,  R.  3  E. 

Sec  3.  SEV4SEV4. 

Containing  40.00  acres  (Newbmy  Transfer 
Alternative  No.  1). 
T.  8  N..  R.  3  E. 

Sec.  10.  S%SWV4SW»/4. 

Sec.  15.  SWV4NWV«NE'/4NWV«,  NW'A 
SWV4NEV4NWV4.  NV1NWV4NWV4.  NV4 
SMJ<WV4NWV4. 

Containing  55.00  acres  (Newberry  SLF). 

T.  8  N..  R.  23  E. 
Sec.  7.  SEV4SWV4,  Si-^SEV«, 
Sec.  18.  N'/^'/iNEV4.  N^ANPaNVVVi. 
Containing  180.00  acres  (Needles  SLF). 

T.  9  N.,  R.  3  E. 

Sec.  32.  NWV4SWV4. 

Containing  40.00  acres  (Newberry  Transfer 
Alternative  No.  2). 

T.10N..R.2E. 

Sec  22,  SWV4SWV4,  W'/iW'/iSE^/4SWV4, 

Sec.  27-.  NWV4NWV4NEV4NWV4.  N»/»NV» 
NWV«NWV4. 

Sec.  28.  NEV4NEV4NEV4NEV4. 

Containing  65.00  acres  (Yeimo  SLF). 
T.  3  N..  R.  5  W. 


Sec  13.  SEV4NEV4,  NEV4SEV4. 
Containing  80.00  acres  (Hesperia  SLP). 

T.  6  N.,  R.  4  W.  « 

Sec  23.  NEV4.  S'/tS'/iNEV4NWV4,  SE'/i 
NWV4.  SWV4.  W»/»SEV4,  W»/jEV2SEV4. 
Containing  490.00  acres  (Victorville  SLF)- 

T.  9  N..  R.  1  W. 

Sec.  30.  S»/SiSEV4SEV4NEV4, 

Sec.  31,  NEV4,  NV1SEV4, 

Sec  32.  NWV4.  N>/iSWV4. 

Containing  485.00  acres  (Barstow  SLF). 
T  1  S    R.10  E 

Sec'5.  WVi  lot  4.  lot  5.  NV1SWV4NWV4. 
NWV4SEV«NWV4, 

Sec.  6,  E»/iE'/2  lot  1.  E»/iNEV4SEV4NEV4. 

Containing  107.25±  acres  (29  Palms  SLF). 

Mount  DiaUo  Heridian.  California 

T.25S.,  R.42E 
Sec  13,  imsurveyed  (metes  and  bounds 
description). 
T.25S.,  R.43E. 
Sec.  18.  SV>  lot  2.  SVi  lot  3.  N*>^  lot  4.  lot 

5.  lot  6. 
Containing  144.2Q±  acres  (Trona-Aigus 
SLF). 

The  above  pubUc  lands  aggregate 
2,344.37  acres,  more  or  less.  The 
descriptions  and  acreage  for  the  29 
Palms  SLF  and  the  Trona-Argus  SLF 
will  be  revised  by  survey  and  approval 
of  supplemental  plats  for  the  effected 
lands. 

Approximately  71  percent,  or 
1.676.94  acres,  have  been  classified  and 
leased  for  nine  existing  landfills  since 
1963-1965.  Of  the  nine  existing  sanitary 
landfills  proposed  for  conveyance,  the 
lands  described  for  six  locations 
(Newberry,  Yermo,  Victorville,  Barstow, 
29  Palms  and  Trona-Argus)  include 
expansion  areas  aggregating  587.43 
acres  to  meet  future  demands  and  new 
California  State  requirements  for  buffer 
zones.  In  addition,  a  new  40.00  acre 
transfer  station,  to  be  selected  from  the 
two  alternatives  described  above,  is 
proposed  for  the  Newl)erry  area.  All 
sites  are  located  in  and  serve 
commimities  of  San  Bernardino  County. 
This  action  wiU  consoUdate  the  existing 
classifications,  and  classify  all  of  the 
existing  and  additional  lands  as  suitable 
for  tise  under  the  RPP  Act  and  to  open 
the  lands/br  conveyence  for  landfill 
purposes. 

Tnis  action  also  constitutes  a  Notice 
of  Intent  by  the  Bureau  to  initiate  an 
amendment  to  the  California  Desert 
Conservation  Area  (CEXIA)  Plan  to 
change  the  existing  Multiple-Use  Class 
(MUC)  "Limited"  designations  at  three 
locations  (Newberry  Transfer 
Alternative  No.  1,  Newberry  SLF,  Yermo 
SLF)  to  "Unclassified".  Public  lands  in 
the  CDCA  must  be  classified  as  either 
MUC  M  (moderate  use)  or  be 
unclassified  in  order  to  be  patented. 

An  environmental  assessment  will  be 
prepared  to  analyze  the  proposed  plan 


amendment,  and  analyze  the  impacts  of 
the  suitability  of  pubUc  lands  for 
classification  and  conveyance  for 
landfill' purposes  imder  the  RPP  Act.  A 
"Landfill  Transfer  Audit"  (LTA) 
dociunent  will  be  prepared  for  each  site/ 
location.  Following  completion  of  the 
environmental  assessment  and  upon 
signature  of  a  Decision  Record,  and  if 
the  plan  amendment  as  described  above 
is  approved,  the  classification  of  the 
pubUc  lands  as  suitable  for  conveyance 
vtrill  be  effective,  and  the  process  to 
convey  the  public  lands  may  be 
completed.  Conveyance  of  the  lands 
would  be  subject  to  the  following  terms, 
conditions  and  reservations; 

1.  Provisions  of  the  RPP  Act  and 
appUcable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States. 

3.  All  valid  and  existing  rights 
documented  on  the  official  pubhc  land 
records  at  the  time  of  patent  issuance. 

4.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

Upon  pubUcation  of  this  Notice  in  the 
Federal  Register,  the  pubhc  lands 
described  above  are  segregated  from  all 
forms  of  appropriation  under  the  pubUc 
land  laws,  including  the  mining  laws, 
except  for  conveyance  under  the  RPP 
Act  and  leasing- under  the  Mineral 
Leasing  Act  A  notice  terminating  the 
segregation  on  lands  not  classified 
suitable  for  conveyance  will  be 
pubhshed. 

For  information  concerning  these 
actions,  contact  Mike  DeKeyrel  (619- 
255-8730)  or  Edy  Seehafer  (619-255- 
8713).  Barstow  Resource  Area.  150 
Coolwater  Lane.  Barstow,  CA  92311.  For 
a  period  of  45  days  after  the  pubUcation 
of  this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Area  Manager,  Barstow  Resource 
Area  at  the  above  address. 
PLAN  AMENDMENT  COMMENTS:  Interested 
parties  may  submit  comments 
concerning  the  proposed  amendments 
to  the  CDCA  Plan  for  pubUc  lands  at  the 
proposed  Newberry  Transfer  Station, 
and  the  existing  Newl>erry  and  Yermo 
landfills. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitabiUty  of  the  lands  for  sanitary 
landfiU  and/or  transflBr  station  purposes. 
Comments  on  the  classification  of  lands 
are  restricted  to  whether  the  lands  are 
physicaUy  stilted  for  the  use.  whether 
the  use  will  maximize  the  use  or  futiue 
uses,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  whether 


the  use  is  consistent  with  State  or 
Federal  programs. 

APPUCATION/ENVIRONMENTAL 
ASSESSMENT/CONVEYANCE  COMMENTS: 
Interested  parties  may  submit  comments 
regarding  the  specific  proposed  use  in 
the  applications  and  plans  of 
development,  anticipated  impacts  of  the 
proposal,  and  the  Bureau's 
administrative  procedure  used  in 
reaching  a  decision  on  conveyance  of 
the  pubUc  lands.  ^  < 

Dated:  February  27, 1996. 
Bradley  N.  Blmnquiat, 
Acting  Area  Manager. 
[FR  Doc.  96-5311  Filed  3-6-96;  8:45  tin] 
SMJJNQ  CODE  4>10-«0-P 


[CO-«34-«6-131(M)1;  00066882] 

Cdorado;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  PubUc  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  COC56882,  Rio  Blanco 
County,  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  September 
1, 1995,  the  date  of  termination. 

No  vaUd  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10  per  acre  and 
IB^/b  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administiative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  188  (d)  and  (e)),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  September  1, 
1995,  subject  to  the  original  terms  and 
condition  of  the  lease  and  the  increased 
rental  and  royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  Milada  Krasilinec  of  the 
Colorado  State  Office  (303)  239-3767. 

Dated:  February  S,  1996. 
Milada  KrariUnac 

Land  Law  Examiner,  Oil  and  Gas  Leate 
Management  Team. 

[FR  Doc  96-5356  Filed  3-6-96;  8:45  am] 
■LUNQ  COW  43ie-ja-M 
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Notice  Of  Propossd  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

February  23. 1996. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl  17525  for  lands  in  Big  Horn 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16^  percent, 
respectively. 

"016  lessee  has  paid  the  reqtiired  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
168),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl  17525  effective  October  1, 
1995,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

PaneiaJ.Lewis, 

Chief,  Leasable  Minerals  Section. 
[FR  Doc.  96-5355  Filed  3-6-96;  8:45  am) 
■UMO  COOC  4S1»-a-ll 

[CO-06fr-143(M>1:  COC-666291 

Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action.  Sale  of 

PubUc  Lands  in  Prowers  County, 

Colorado. 

SUMMARY:  The  following  described  land 
has  been  examined  and  found  suitable 
for  disposal  by  direct  sale  under  Section 
203  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976  (43  U.S.C 
1713)  at  no  less  than  the  appraised  fair 
market  value: 

Sixdi  Principal  Meridian,  Colorado, 

T.  24  S.,  R.  47  W., 

Sec.  22:  NWV4NEV4. 


Comprisiog  40 1 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
pubUc  land  laws,  including  the  mining 
laMTs,  until  the  land  is  sold  or  270  days 
from  pubUcation  of  this  notice, 
whichever  occurs  first.  The  parcel  wiU 
be  ofiiered  by  direct  sale  to  Geoigetta 
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Tempel.  The  land  will  not  be  offered  for 
sale  until  at  least  60  days  after  the  date 
of  this  notice.  All  minerals  will  be 
reserved  to  the  United  States.  If  this 
parcel  is  not  sold  to  Georgetta  Tempel. 
the  parcel  will  be  offered  competitively 
to  the  pubUc  through  sealed  bids, 
hifonnation  on  specific  sale  procedures, 
including  minimum  sale  price,  will  be 
available  upon  request. 
AOORESSCS:  Bureau  of  Land 
Management,  Canon  Qty  District.  3170 
E.  Main  St.,  Canon  City.  Colorado 
81212. 

DATES:  hiterested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address  until  May  1, 1996. 

FOR  nmrrcn  mfomiation  coirrACT: 

Jan  Fackrell,  Realty  Specialist.  (719) 

269-8225. 

SUPfLaKNTARY  MFOMIATION:  Any 

adverse  comments  will  be  evaluated  by 

the  State  Director,  and  he  may  vacate, 

modify,  or  ccmtinue  this  r&hy  action. 

DMBto  R.  Sparks. 

District  Manager. 

(FR  Doc  96-5322  Filed  3-6-W;  •:45  ami 

iwjjNO  oeoa  on  ja  m 

[«inr-01»-143IMn;  WVW-1368Sf| 

Realty  Actton;  Sale  for  RecreaMcn  and 
PubHc  Purpoeea;  Wyoming 

AQENCY:  Bureau  of  Land  Management. 

Intefior. 

action:  Notice  of  Realty  Action. 

Recreation  and  Public  P\irposes 

classification  and  apphcation  for  sale  in 

Washakie  County. 

summary:  The  following  public  lands  in 
Washakie  County,  Wyoming  have  been 
examined  and  found  suitable  for 
classification  for  conveyance  to  the  Qty 
of  Worland  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.).  The 
Qty  of  Worland  proposes  to  use  the 
lands  for  a  law  enforcement  shooting 
range. 


Sixth  Priadpd  Meridiaa 

T.  47  N.  R.  93  W. 
Section  13.  lot  4,  EVjE»/iSWV4SWVi. 

Cantaining  44.13  acres  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
aurent  BLM  land  use  planning  and 
would  be  in  the  pubhc  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  folloMring  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
PubUc  Purposes  Act  and  to  all 
apphcable  regulations  of  the  Secretary 
of  the  Interior. 


2.  A  right-of^'Way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 

the  minerals. 

4.  Those  rights  to  be  granted  for  an 
existing  powerline  owned  and  operated 
by  Pacific  Power  and  Light  Company. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Office  of  the  Bureau  of  Land 
Management.  Worland  District  Office. 
101  South  23rd.  Wo.rland.  Wyoming. 

Upon  pubhcation  of  this  notice  in  the 
Fadaral  Bagister.  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  pubUc  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
For  a  period  of  45  days  from  the  date  of 
pubhcation  of  this  notice  in  the  federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Worland 
Distiict  Office.  P.O.  Box  119,  Worland. 
WY  82401. 

CLASSIFICATION  COMMBNTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  law 
enforcement  shooting  range.  Comments 
on  the  classification  are  restricted  to 
whether  the  land  is  physically  suited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  ccHosistent  with  State  and  Federal 
programs. 

APPVICATION  COMMTNTH:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
apphcation  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitabiUty  of  the 
land  for  a  law  enforcement  shooting 
range. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  efiiective  60 
days  from  the  date  of  pubhcation  of  this 
notice  in  the  Federal  Regtstmr. 

Dated:  Fetvuaiy  27, 1996. 
OwridAtkim. 

Bighorn  Basin  Assistant  Area  Manager. 
|FR  Doc.  96-5323  Filed  3-6-96;  8:45  am] 
MLUNQ  coot  491S-2>-« 


[MT-034-1220-00] 

Notice  of  Intent  To  Comment  ort  iCrea 
of  Critical  Environmental  Concern  hi 
Meade  County;  South  Dakota 

AQENCY:  Bureaj^  of  Land  Management. 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  South  Dakota  Resource 
Area  is  finalizing  a  revision  of  the 
Recreation  Management  Plan  for  the 
Fort  Meade  Recreation  Area  near 
Sturgis,  South  Dakota.  The  revision, 
which  was  initiated  in  1992,  updates 
the  present  plan  which  was  approved  in 
1981  and  incorporated  into  the  South 
Dakota  Resource  Management  Plan 
(RMP)  in  1985.  During  the  revision 
process,  the  Fort  Meade  Recreation  Area 
was  internally  nominated  for 
designation  as  an  Area  of  Critical 
Environmental  Concern  (ACEC).  In 
response,  the  South  Dakota  Resource 
Area  evaluated  the  area  as  a  potential 
ACEC  and  found  it  met  the  relevance 
and  importance  criteria  for  its  historic 
and  cultural  resource  values.  As  a 
result,  another  alternative  will  be 
analyzed  which  considers  ACEC 
designation  and  the  management 
prescriptions  that  would  accompany 
such  a  designaticm. 

In  accordance  with  43  CFR  1610.7-2, 
written  comments  will  be  accepted  for 
60  days,  beginning  with  the  date  of  this 
Federal  Register  notice.  Written 
comments  received  diuing  the  comment 
period  will  be  considered  in  the  plan 
amendment  and  enviroiunental 
analysis. 

ADORESSf  S:  Written  comments  on  the 
proposal  should  be  directed  to  Tom 
Steger,  Area  Manager,  Bureau  of  Land 
Management,  Soutii  Dakota  Resource 
Area  Office,  310  Roundup  Street.  Belle 
Fourche,  South  Dakota  57717. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dennis  Bucher,  Outdoor  Recreation 
Planner,  South  Dakota  Resource  Area 
Office,  Belle  Fourche,  South  Dakota    ^. 
57717,605-892-2526. 
SU^fUMENTARY  INFORMATION:  The  Fort 
Meade  Recreation  Area,  consisting  of 
6700  acres,  would  be  designated  as  an 
ACEC.  This  area  would  be  managed  to 
protect  its  imique  cultiual  and  historical 
values.  Resource  use  limitations  for  this 
area  would  be:  Closure  to  off-road 
vehicle  travel,  restrictions  on  land  use 
authorizations,  restrictions  on 
recreational  facihty  development, 
commercial  and  noncommercial 
removal  of  forest  products  allowed  with 
restrictions,  prescribed  fire  allowed, 
livestock  grazing  allowed,  closed  to 
entry  for  minerals. 


Dated:  Febr\iary  28, 1996. 
Tom  Steger. 
Area  Manager. 
[FR  Doc.  96-5352  Filed  3-8-96;  8:45  am] 
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Land  Resource  Management 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office.  Interior. 
ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  land  are  scheduled 
to  be  officially  filed  in  the  Montana 
State  Office.  Billings.  Montana,  thirty 
(30)  days  from  the  date  of  this 
pubhcation. 

Principal  Meridian.  Mmitaiia 
T.  6S.,R.50E. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines  and  the 
subdivision  of  section  28,  and  survey  of 
portions  of  the  right  and  left  bank 
meanders  of  the  Powder  River, 
downstream,  through  section  28,  and 
the  subdivision  of  section  32  and  survey 
of  portions  of  the  right  and  left 
meanders  of  the  Powder  River, 
Township  6  South,  Range  50  East, 
Principal  Meridian,  Montana,  was 
accepted  February  15, 1996. 

T.  7  S.,  R.  50  B. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary,  subdivisional  lines,  and  the 
adjusted  original  meanders  of  the  former 
left  bank  of  the  Powder  River, 
downstream,  through  section  6.  and  the 
subdivision  of  section  6,  and  the  survey 
of  the  new  meanders  of  the  present  left 
bank  of  the  Powder  River,  downstream, 
through  section  7,  and  through  a  portion 
of  section  6,  and  certain  division  of 
accretion  lines  in  sections  6  and  7, 
Township  7  South,  Range  50  East, 
Principal  Meridian,  Montana,  was 
accepted  February  15, 1996. 

These  surveys  were  executed  at  the 
request  of  the  Miles  City  District  Office 
for  a  proposed  land  exchange. 

The  tripUcate  original  of  me 
proceeding  described  plats  will  be 
immediately  placed  in  the  open  files 
and  will  be  available  to  the  pubUc  as  a 
matter  of  information. 

If  a  protest  against  these  surveys,  as 
shown  on  these  plats,  is  received  prior 
to  the  date  of  the  official  fiUngs,  the 
filings  will  be  stayed  pending 
consideration  of  the  protests.  These 
particular  plats  will  not  be  officially 
filed  until  the  day  after  all  protests  have 
been  accepted  or  dismissed  and  become 


final  or  appeals  from  the  dismissal 

affirmed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  222  North 

32nd  Street,  P.O.  Box  26800.  Billings. 

Montana  59107-6800. 

Dated:  February  26. 1996. 
Larry  E.  Hamilton, 
State  Director. 

(FR  Doc.  96-5310  Piled  3-6-96;  8:45  amf 
nUJNQ  CODE  431»a4-P 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  ftecovery  Plan 
for  the  Rare  Species  of  Soldier 
Meadows  for  Review  and  Comment 

AGENCY:  Fish  and  WildUfe  Service. , 

Interior. 

ACTION:  Notice  of  docimient  availabiUty. 

SUMMARY:  The  U.S.  Fish  and  WildUfe 
Service  (Service)  aimounces  the 
availability  for  pubUc  review  of  a  draft 
recovery  plan  for  the  threatened  desert 
dace,  Eremichthys  acros,  and  the 
category  1  candidate  Soldier  Meadows 
dnquefoil,  Potentilla  basahica.  These 
species  are  endemic  to  Soldier 
Meadows,  Humboldt  County,  Nevada. 
The  Service  sohcits  review  and 
comment  bom  the  pubUc  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
6. 1996.  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  State  Supervisor. 
Nevada  State  Office.  U.S.  Fish  and 
Wildhfe  Service,  4600  Kietzke  L,ane, 
Building  C-125.  Reno.  Nevada.  89502- 
5093  (Phone:  702-784-5227).  Written 
comments  and  materials  regarding  the 
plan  should  be  sent  to  Mr.  Carlos  H. 
Mendoza,  State  Supervisor,  at  the  above 
address.  Comments  and  materials 
received  are  available  on  request  for 
pubUc  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Selena  Werdon  at  the  above  address 
and  telephone  nimiber. 

SUPPt^MENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  sectire,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildhfe  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort,  the  Service  is  working  to 


prepare  recovery  plans  for  most  of  the 
hsted  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  reclassification  or  delisting, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (Act)  (16  U.S.C  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  hsted  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  pubUc  notice  and  an 
opportimity.for  pubUc  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  pubUc  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Desert  dace  are  endemic  to  Soldier 
Meadows,  located  in  western  Humboldt 
County,  Nevada.  The  species  occupies 
10  thermal  spring  systems  and 
approximately  5  kilometers  (3.1  miles) 
of  spring  outflow  stream  habitat.  No 
recent  population  estimate  is  available, 
but  the  species  is  considered  to  be 
relatively  abundant  in  some  spring 
systems.  Threats  to  the  species  when 
listed  included  habitat  modifications 
due  to  agricultural  diversions,  potential 
geothermal  and/or  mineral 
development;  and  introductions  of 
nonnative  fishes;  and  parasites. 
Potential  threats  iiK:lude  trampling  and 
overgrazing  by  hvestock  and  wild 
horses  and  burros,  and  increasing 
recreational  use  of  the  species'  habitat 
Recovery  efforts  will  focus  on  restoring 
historical  habitat  in  one  spring  outflow, 
monitoring  population  stabihty  and 
health,  and  eliminating  threats  fitim 
ongoing  habitat  modification  and 
sympatric  nonnative  species.  Habitat  for 
desert  dace  is  currently  pubUc  land 
administered  by  the  Bureau  of  Land 
Management  and  private  land  imder  a 
conservation  easement. 

Soldier  Meadows  dnquefoil  are  also 
endemic  to  Soldier  Meadows,  although 
one  additional  population  occurs  in  Ash 
Valley,  Lassen  Coimty,  Cahfomia.  In 
Soldier  Meadows,  the  species  occupies 
alkah  meadow,  seep,  and  marsh  habitats 
bordering  thermal  springs,  outflow 
streams,  and  depressions.  Soldier 
Meadows  contains  10  subpopulations  of 
the  dnquefoil.  An  estimated  84,650 
individual  plants  are  distributed  on 
approximately  28  hectares  (69  acres). 
ThiBats  to  the  s[}edes  include  habitat 
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modifications  due  to  agricultural 
diversions,  trampling  and  overgrazing 
by  livestock  and  wild  horses  and  burros, 
and  recreatioDal  use:  and  competing 
.nonnative  plants.  Conservation  efforts 
will  foc\is  cm  eliminating  threats  from 
ongoing  habitat  modification  and 
invading  nonnative  plants,  and 
monitoring  population  stability  and 
health.  Habitat  for  Soldier  Meadows 
dnquefoil  in  Soldier  Meadows  is 
currently  public  land  administered  by 
the  Bureau  of  Land  Management  and 
private  land  under  a  conservation 
easement. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Recovery  Plan  for  the  Rare 
Species  of  Soldier  Meadows.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Aothority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C  1533(f). 

Dated:  February  22. 1996. 
Thomas  Dwyer, 
Acting  Regional  Director. 
(FR  Doc.  96-5348  Filed  3-6-96;  8:45  am] 
MJJNQ  COOC  41t»4a-«l 


North  American  Wetlands 
Conservation  Council;  Avallat>illty  of 
Document 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 

, 

SUMMARY:  This  notice  advises  the  pubUc 
that  a  final  document,  U.S.  Grant 
Application  Instructions  Package  For 
Funding  Consideration  Through  the 
North  American  Wetlands 
Conservations  Council  Under  Authority 
of  North  American  Wetlands 
Conservation  Act,  is  available. 
DATES:  Proposals  may  be  submitted  at 
any  time.  FY  1997  proposals  will  be 
accepted  through  August  2, 1996. 
ADDRESSES:  Copies  of  this  dociunent  can 
be  obtained  by  contacting  the  Fish  and 
Wildlife  Service,  Publications  Unit, 
Mail  Stop  130  Webb,  4401  N.  Fairfax 
Drive,  Arlington,  VA  22203  during 
normal  business  hours  (7:45  am-4:15 
pm)  in  writing  or  by  phone  (703)  358- 
1711. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Byron  Kenneth  Williams, 
Coordinator.  North  American  Wetlands 
Conservation  Coimcil  at  (703)  358-1784. 
SUPPLEMENTARY  INFORMATION:  This 
dociunent  provides  the  schedules. 


review  criteria,  definitions,  description 
of  information  required  in  the  proposal, 
and  a  format  for  proposals  submitted  for 
Fiscal  Year  1997  funding.  Major  changes 
since  last  year  are:  (1)  Federal  projects 
must  have  a  1:1  match;  (2)  Executive 
Summary  expanded  in  content  and 
length;  (3)  Projects  with  dependent 
phases  may  be  submitted,  not  to  exceed 
5  years  in  duration;  (4)  Grant  request 
cap  reduced  to  $1  million,  although 
larger  requests  may  be  made  if  well 
juf^ed;  (5)  Answers  to  six  Technical 
Assessment  Questions  required  and 
non-game  bird  species  list  changed;  (6) 
Matches  are  eligible  up  to  2  years  prior 
to  the  date  the  proposal  is  submitted;  (7) 
One  budget  table  required;  (8)  SF424  not 
required  at  proposal  stage;  and  (9) 
Computer  disk  containing  proposal 
outline,  budget  table,  and  Technical 
Assessment  Questions  does  not 
'  accompany  the  document  but  will  be 
sent  on  request. 

This  document  was  prepared  to 
comply  with  the  "North  American 
Wetlands  Conservation  Act."  The  Act 
established  a  North  American  Wetlands 
Conservation  Council.  This  Federal- 
State-Private  body  annually 
recommends  wetland  acquisition, 
restoration,  and  enhancement 
conservation  projects  to  the  Migratory 
Bird  Conservation  Commission.  These 
project  reconunendations  will  be 
selected  from  proposals  made  in 
accordance  with  this  dociunent.  The 
Council  requires  that  proposals  contain 
a  tninimiiiTi  of  50  percent  non-Federal 
matching  funds. 

Dated:  February  27, 1996 
Jay  L.  Gorat, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc  96-5371  Filed  3-6-96;  8:45  am] 
MUWQ  COOf  4310-aS-M 


Sport  Fishing  artd  Boating  Partnership 
Council  Workshop;  Meeting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACnON:  Notice  of  meeting. 

SUMMARY:  As  provided  in  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Service  announces  a 
meeting  designed  to  foster  partnerships 
to  enhance  recreational  fishing  and 
boating  in  the  United  States.  This 
meeting  sponsored  by  the  Sport  Fishing 
and  Boating  Partnership  Council 
(Partnership  Council),  is  open  to  the 
public,  and  interested  persons  may 
make  oral  statements  to  the  Council  or 
may  file  written  statements  for 
consideration. 


DATES:  March  26, 1996,  begiiming  at 

1:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Adam's  Mark  Hotel,  Bravo  Dining 

Room,  100  East  Second  Avenue,  Tulsa, 

Oklahoma  74103,  telephone  (918)  582- 

9000. 

Summary  minutes  of  the  conference 
will  be  maintained  by  this  Coordinator 
for  the  Sport  Fishing  and  Boating 
Partnership  Council  at  1033  Noil^ 
Fairfax  Street,  Suite  200,  Arlington,  VA 
22314,  and  will  be  available  for  public 
inspection  during  regular  business 
hours  within  30  days  following  the 
meeting.  Personal  copies  may  be 
puirchased  for  the  cost  of  duplication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Alcorn,  Council  Coordinator,  at 
703/519-9691. 

SUPPIEMENTARY  INFORMATION:  The 
Partnership  Council  will  convene  with 
the  National  Recreational  Fisheries 
Coordination  Council  (Federal  Coxmcil) 
to  continue  implementing  the 
President's  June  7, 1995,  Executive 
Order  for  Recreational  Fisheries  (No. 
12962).  The  Councils  will  discuss  the 
stattu  of  the  Natioiud  Recreational 
Fisheries  Conservation  Plan  and  the 
process  whereby  the  Partnership 
Council  will  monitor  and  evaluate 
implementation  of  that  plan.  The 
Coimcils  will  also  discuss  a  joint  policy 
being  developed  between  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service,  that  supports 
endangered  species  protection  and 
recovery  while  allowing  for  recreational 
fisheries.  The  Coimcils  will  also  discuss 
how  to  involve  recreational  fisheries 
stakeholders  in  partnerships^th 
Federal  and  State  resource  maiiagement 
agencies.  The  Partnership  Coipcil  will 
convene  separately  after  a  3:00  p.m. 
break  to  discuss  developmeiu  of  the 
U.S.  Fish  and  WildUfe  Service's 
Strategic  Plan  for  Recreational  Fisheries. 
Staff  will  report  on  the  Council's 
financial  expenditures  and  the 
membership  status  of  the  Council's. 
Technical  Working  Group. 
Bruce  Blanchard, 
Acting  Director. 

[FR  Doc.  96-5308  Filed  3-6-96;  8:45  am] 
MUJNQ  CODE  4)10-S6-M 


National  Park  Service 

General  Management  Plan/ 
Environmental  Impact  Statement 
Manassas  National  Battlefield  Park, 
VA;  Notk»  of  Intent 

In  accordance  with  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
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(hfPS)  is  preparing  an  Environmental 
Impact  Statement  (EIS)  to  assess  the 
impacts  of  alternative  management 
strat^es  for  the  General  Management 
Plan  (GMP)  for  Manassas  National 
Battlefield  Park  in  Manassas,  Virginia. 

The  CMP/EIS  will  evaluate  a  range  of 
alternatives  which  address  cultural  and 
natural  resources  protection, 
socioeconomic  concerns,  traffic 
circulation,  visitor  use  and  facility 
development. 

The  NFS  will  be  holding  public 
scoping  meetings  on  the  following  dates 
and  times: 

March  18, 1996,  7-9  p.m. 
Park  Visitor  Center,  Iloute  234  north 
of  Manassas,  VA 

March  20, 1996,  7-9  p.m. 

Park  Visitor  Center,  Route  234  north 
of  Manassas,  VA 

The  purpose  of  these  meetings  is  to 
determine  the  content  that  should  be 
addressed  in  the  GMP/EIS.  Individuals 
unable  to  attend  the  scoping  meetings 
may  request  information  from  the 
Superintendent  of  Manassas  National 
Battlefield  Park  at  the  address  listed 
below.  Written  comments  must  be 
submitted  by  April  12. 1996. 

The  draft  GMP/EIS  are  expected  to  be 
completed  and  available  for  public 
review  by  fall,  1997.  After  public  and 
interagency  review  of  the  draft 
document,  comments  vnll  be  considered 
and  a  final  EIS  will  be  prepared  for 
release  by  summer,  1998,  which  will  be 
followed  by  a  record-of-decision.  The 
responsible  official  is  Robert  G.  Stanton, 
Field  Director,  National  Capital  Area, 
NPS.  Written  comments  should  be 
submitted  to  the  Superintendent  of 
Manassas  National  Battlefield  Park. 
12521  Lee  Highway,  Manassas,  Virginia, 
22110. 

Teny  R.  Carktrom, 
Acting  Deputy  Field  Director 
[FR  Doc.  96-5375  Filed  3-6-96;  8:45  am) 
aiUJNQ  COOE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-360] 

international  Harmonization  of 
Customs  Rules  of  Origin 

AGENCY:  International  Trade 

Commission. 

ACTION:  Request  for  public  comment  on 

draft  proposals  for  chapters  64-70. 

EFFECTIVE  DATE:  February  28, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden.  Director.  Office 
of  Tariff  Affairs  and  Trade  Agreements 


(O/TA&TA)  (202-205-2595).  or 
Lawrmce  A.  DiRicco  (202-205-2606). 

Parties  having  an  interest  in  p>articular 
products  or  HTS  chapters  and  desiring 
to  be  included  on  a  mailing  list  to 
receive  available  documents  pertaining 
thereto  should  advise  Diane  Whitfield 
by  phone  (202-205-2610)  or  by  mail  at 
the  Commission.  500  E  Street  SW., 
Room  404,  Washington,  DC  20436. 
Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  The  media  should  contact 
Margaret  O'Laughlin,  Director.  Office  of 
Public  Affairs  (202-205-1819). 
BACKGROUND:  Followring  receipt  of  a 
letter  from  the  United  States  Trade 
Representative  (USTR)  on  January  25. 
1995,  the  Commission  instituted 
Investigation  No.  332-360.  International 
Harmonization  of  Custcnns  Rules  of 
Origin,  under  section  332(g)  of  the  Tariff 
Act  of  1930  (60  FR  19605,  April  19, 
1995). 

The  investigation  is  intended  to 
provide  the  basis  for  Commission 
participation  in  work  pertaining  to  the 
Uruguay  Round  Agreement  on  Rules  of 
Origin  (ARO),  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
1994  and  adopted  along  with  the 
Agreement  Establishing  the  World 
Trade  Organization  (WTO). 

The  ARO  is  designed  to  harmonize 
and  clarify  nonpreferential  rules  of 
origin  for  goods  in  trade  on  the  basis  of 
the  substantial  transformation  test: 
achieve  discipline  in  the  rules' 
administration;  and  provide  a 
framework  for  notification,  review, 
consultation,  and  dispute  settlement. 
These  harmonized  rules  are  intended  to 
make  country-of-origin  determinations 
impartial,  predictable,  transparent, 
consistent,  and  neutral,  and  to  avoid 
restrictive  or  distortive  effects  on 
international  trade.  The  ARO  provides 
that  technical  work  to  those  ends  will  be 
undertaken  by  the  Customs  Cooperation 
Coimcil  (CCC)  (now  infoimally  Imown 
as  the  World  Customs  Organization  or 
WCO),  which  must  report  on  specified 
matters  relating  to  sudi  rules  for  further 
action  by  parties  to  the  ARO. 
Eventually,  the  WTO  Ministerial 
Conference  is  to  "establish  the  results  of 
the  harmonization  work  program  in  an 
annex  as  an  integral  part"  of  the  ARO. 

In  order  to  carry  out  the  work,  the 
ARO  calls  for  the  establishment  of  a 
Committee  on  Rules  of  Origin  of  the 
WTO  and  a  Technical  Committee  on 
Rules  of  Origin  (TCRO)  of  the  CCC. 
These  Committees  bear  the  primary 
responsibility  for  developing  rules  that 
achieve  the  objectives  of  the  ARO. 


A  major  componrat  of  the  work 
program  is  the  harmonization  of  origin 
rules  for  the  purpose  of  providing  more 
certainty  in  the  conduct  of  world  trade. 
To  this  end,  the  agreement  contemplales 
a  3-year  CCC  program,  to  be  initiated  as 
soon  as  possible  after  the  entry  into 
force  of  the  Agreement  Establishing  the 
WTO.  Under  the  ARO,  the  TCRO  is  to 
undertalw  (1)  to  develop  harmonized 
definitions  of  goods  considered  wholly 
obtained  in  one  country,  and  of  minima) 
processes  or  operations  deemed  not  to 
confer  origin,  (2)  to  consider  the  use  of 
change  in  Harmonized  System 
classification  as  a  means  of  reflecting 
substantial  trans^prmation,  and  (3)  for 
those  products  ol'  sectors  where  a 
change  of  tariff  classification  does  not 
allow  for  the  reflectiomof  substantial 
transformation,  to  develop 
supplementary  or  exclusive  origin 
criteria  based  on  value,  manufacturing 
or  processing  operations  or  on  otiiar 
standards. 

To  assist  in  the  Commission's 
participation  in  work  under  the 
Agreement  on  Rules  of  Origin  (ARO). 
the  Commission  is  making  available  for 
pubUc  comment  draft  proposed  rules  for 
goods  of: 

Chapter  64 — ^Footwear,  Gaiters  and  the 

Like;  Parts  of  Such  Articles 
Chapter  65— Headgear  and  Parts  Thereof 
Chapter  66 — Umbrellas,  Sun  Umbrellas, 

Walking-Sticks,Seat-Sticks,  Whips. 

Riding-Crops,  and  Parts  Thereof 
Chapter  67 — Prepared  Feathers  and 

Down  and  Articles  Made  of  Feathers 

or  of  Down;  Artificial  Flowers; 

Articles  of  Human  Hair 
Chapter  68 — Articles  of  Stone.  Plaster, 

Cement,  Asbestos,  Mica  or  Similar 

Materials 
Chapter  69 — Ceramic  Products 
Chapter  70 — Glass  and  Glassware 
of  the  Harmonized  System  that  are  not 
considered  to  be  wholly  made  in  a 
single  country.  The  rules  rely  largely  an 
the  change  of  heading  as  a  basis  for 
ascribing  origin. 

Copies  of  the  proposed  revised  rules 
will  be  available  from  the  Office  of  the 
Secretary  at  the  Commission,  from  the 
Commission's  Internet  web  server 
(http://www.usitc.gov),  or  by  submitting 
a  request  on  the  Office  of  Tariff  Affairs 
and  Trade  Agreements  voice  messaging 
system,  202-205-2592  or  by  FAX  at 
202-205-2616. 

These  proposals,  which  have  been 
reviewed  by  interested  government 
agencies,  are  intended  to  serve  as  the 
basis  for  the  t/.S.  proposal  to  the 
Technical  Committee  on  Rules  of  Origin 
(TCRO)  of  the  Customs  Cooperation 
Council  (CCC)  (now  imown  as  the 
World  Customs  Organization  or  WCX)). 
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The  proposals  do  not  necessarily  reflect 
or  restate  existing  Customs  treatment 
with  respect  to  coimtry  of  origm 
applications  for  all  current  non- 
preferential  purposes.  Based  upon  a 
decision  of  the  Trade  Policy  Staff 
Committee,  the  proposals  are  intended 
for  future  harmonization  for  the 
nonpreferential  purposes  indicated  in 
the  ARO  for  application  on  a  global 
basis.  They  seek  to  take  into  account  not 
only  U.S.  Customs  current  positions  on 
substantial  transformation  but 
additionally  seek  to  consider  the  views 
of  the  business  commimity  and 
practices  of  our  major  trading  partners 
as  well.  As  such  they  represent  an 
attempt  at  reaching  a  basis  for 
agreement  among  the  contracting 
parties.  The  proposals  may  undergo 
change  as  proposals  from  other 
government  administrations  and  the 
private  sector  are  received  and 
considered.  Under  the  circumstances, 
the  proposals  should  not  be  cited  as 
authority  for  the  application  of  current 
domestic  law. 

If  eventually  adopted  by  the  TCRO  for 
submission  to  the  Committee  on  Rules 
of  Origin  of  the  World  Trade 
Organization,  these  proposals  would 
comprise  an  important  element  of  the 
ARO  work  program  to  develop 
harmonized,  non-preferential  country  of 
origin  rules,  as  discussed  in  the 
Commission's  earlier  notice.  Thus,  in 
view  of  the  importance  of  these  rules, 
the  Commission  seeks  to  ascertain  the 
views  of  interested  parties  concerning 
the  extent  to  which  the  proposed  rules 
reflect  the  standard  of  substantial 
transformation  provided  in  the 
Agreement.  In  addition,  comments  are 
also  invited  on  the  format  of  the 
proposed  rules  and  whether  it  is 
preferable  to  another  presentation,  such 
as  the  format  for  the  presentation  of  the 
NAFTA  origin  or  marking  rules. 
Forthcoming  Commission  notices  will 
advise  the  public  on  the  progress  of  the 
TCRO's  work  and  will  contain  any 
harmonized  definitfons  or  rules  that 
have  been  provisionally  or  finally 
adopted. 

WRITTEN  SUBMISSIONS:  hiterested  persons 
are  invited  to  submit  written  statements 
concerning  this  phase  of  the 
Commission's  investigation.  Written 
statements  should  be  submitted  as 
quickly  as  possible,  and  follow-up 
statements  are  permitted;  but  all 
statements  must  be  received  at  the 
Commission  by  the  close  of  business  on 
April  12, 1996,  in  order  to  be 
considered.  Information  suppUed  to  the 
Customs  Service  in  statements  filed 
pursuant  to  notices  of  that  agency  has 
been  given  to  us  and  need  not  be 


separately  provided  to  the  Commission. 
Again,  the  Commission  notes  that  it  is 
particularly  interested  in  receiving 
input  fiom  the  private  sector  on  the 
effects  of  the  various  proposed  rules  and 
definitions  on  U.S.  exports.  Commercial 
or  financial  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  mu^ 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
%vill  be  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Office  of  the 
Secretary,  U.S.  Intematu)nal  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436. 

Issued:  March  1, 1996. 

By  order  of  the  Commission. 
DoniM  R.  Koehnkfl, 
Secretary. 

(PR  Doc  96-5127  Filed  3-6-96;  8:45  am] 
■lUMQ  COM  7D20-02-P 

JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Long  Range  Plan  for  the  Federal 
Courts 

agency:  Judicial  Conference  of  the 
United  States. 

ACTION:  Notice  of  Conference  approval 
and  pubUcation  of  the  Long  Range  Plan 
for  the  Federal  Courts  pecember  1995). 

The  Judicial  Conference  of  the  United 
States  has  approved  the  first  Long  Range 
Plan  for  the  Federal  Courts  and 
pubUshed  it  for  general  information. 
This  plan  is  derived  from  a  proposal 
that  the  Conference  received  from  its 
Committee  on  Long  Range  Planning  in 
March  1995.  As  explained  in  an  earUer 
notice  (60  FR  30317),  the  Conference 
members  reviewed  at  length  the  101 
recommendations  and  77 
implementation  strategies  in  the 
proposed  long  range  plan  aod,  as  a 
result,  64  recommendatiotis  and  48 
strategies  were  approved  without 
substi^tive  change  in  April  and  May 
1995.  All  other  items  in  the  proposed 
plan  were  referred  to  other  committees 
of  the  Conference  for  additional  study. 

Based  on  reports  from  the  other 
committees.  Conference  review  of  the 
proposed  long  range  plan  was 
completed  in  September  1995.  At  that 
time,  the  following  recommendations 


and  implementation  strategies  were 
approved  without  change: 


conforming  technical  corrections  in  the 
following  items: 
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Reconvnendatlons 

Implenientation 
strategies 

4»-4c 

8 

12b 

13 

17-18 

20 

22 

24 

28 

28a-28b 

33 

..L..    4^2b 

49    •••••■••■•••••••••••••••«••••■■• 

49a-49b 

52 

52a(2H3), 

52b(1H4), 
52c(2) 

90 

92b-92c.92e- 
921 

The  following  items  were  approved 
with  substantive  revisions  or  technical 
corrections: 


r 


Recommendations 


4 

7 

10 

12 

14 

23 

25 

27 


Implenientation 
strategies 


12a,  12c 


38c 

44 

48 

52c(5) 

65 

66-68 

69 

69a-69d    ■" 

89 

92 ~ ~ ~ 

92a,92d.92g 

94d 

96 

And  the  following  items  were  deleted 

in  their  entirety: 

Impiemen- 

Recommendations 

tation 

strategies 

15 

29 

70 ».... 

70a-70c 

71-75        ^ 

At  the  direction  of  the  Executive 
Committee  of  the  Conference,  the  entire- 
plan  docimient  was  republished  in  Ught 
of  the  Conference  actions.  This  included 
renumbering  of  the  approved  items  and 
conforming  revisions  and  updates  to 
commentary  and  other  supplementary 
text.  In  addition,  the  Executive 
Committee  authorized  on  the 
Conference's  behalf  a  number  of  minor. 


Recommendations 

Imptomerv 

talion 
strategies 

7 
13 

51  (formerly  53) 

51a 

54-65  (formerty  56-67) 

56  (tomierly  58) 

(formerty 
53a) 

568-66b 

57-68  (formerly  59-80) 

(formerly 
58a-68b) 

^            1 — 

The  newly  published  Long  Range  / 
Plan  for  the  Federal  Courts  (December 
1995)  provides  a  guide  for  policyy^ 
making  and  administration  by  the 
Judicial  (Conference  and  other  judicial 
branch  authorities.  It  should  be 
emphasized,  however,  that  only  the 
recommendations  and  implementation 
strategies  represent  judicial  branch 
pohcy.  All  other  text  in  the  document, 
including  commentary  on 
recommendations  and  strategies,  serves 
to  explain  and  supplement  the  approved 
items  but  does  not  necessarily  reflect 
the  views  of  the  Judicial  (Conference. 

The  Long  Range  Plan  is  intended  to 
promote  continued  public  dialogue 
concerning  the  future  of  the  federal 
courts.  To  that  end,  the  plan  already  has 
been  distributed  to  all  federal  judges 
and  senior  judicial  staff,  all  memters  of 
Congress  and  relevant  congressional 
staff,  other  federal  agencies,  state  judges 
and  judicial  staff,  bar  associations,  law 
schools,  and  other  interested  parties. 
(Copies  can  be  obtained  by  contacting 
the  Long  Range  Planning  Office  in  the 
Administrative  Office  of  the  United 
States  (Courts.  The  plan  is  also  available 
to  Internet  users  at  the  Federal  (Courts' 
Home  Page  on  the  Worid  Wide  Web 
(http://www.uscourts.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Long  Range  Planning  Office, 
Adininistrative  Office  of  the  United 
States  Courts,  Suite  4-170,  One 
Columbus  (Circle,  N.E.,  WashingtoA, 
D.C.  20544,  202-273-1810. 

J^ted:  February  29, 1996. 
nidas  Ralph  Mecham, 

Secretary  to  the  Judicial  Conference  of  the 
United  States. 

(FR  Doc.  96-5304  Filed  3-6-96;  8:45 
nUMQ  CODE  221»-ei-P 
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DEPARTMENT  OF  LABOR 

Occupatlonai  Safety  and  Haaltti 
Adminlatration 

NACOSH  HazCom  Worlcgroup  Maeang 

Notice  is  hereby  given  that  a 
workgroup  of  the  National  Advisory 
(Committee  on  Occupational  Safety  and 
Health  (NACOSH),  estabUshed  under 
section  7(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  656) 
to  advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services 
on  matters  relating  to  the  administration 
of  the  Act,  will  meet  on  March  20-21  in 
N3437  A-D  of  the  Department  of  Labor 
Building  located  at  200  Constitution 
Avenue  NW,  Washington,  DC.  This 
meeting  was  previously  aimounoed  in 
the  November  15, 1995,  Federal 
Register,  but  a  second  day  has  been 
added.  This  meeting  is  open  to  the 
pubUc  and  will  run  from  10:00  am  to 
approximately  4:30  pm  the  first  day, 
and  from  8:00  am  to  approximately  3:00 
pm  the  second  day. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  asked 
NA(COSH  to  form  a  workgroup  to 
identify  ways  to  improve  chemical 
hazard  communication  and  the  right-to- 
know  in  the  woriq)lace.  OSHA  has 
asked  the  (Committee  to  provide  OSHA 
with  recommendations  in 
approximately  six  months  related  to 
simplification  of  material  safety  data 
sheets,  reducing  the  amount  of  required 
paperwork,  improving  the  effectiveness 
of  worker  training,  and  revising 
enforcement  poUcies  so  that  they  focus 
on  the  most  serious  hazards. 

On  March  20-21,  presentations  by 
specialists  will  be  made  on  the 
following  subjects:  label 
comprehension,  electronic  access 
systems,  training  programs,  and  the 
experience  of  the  American  National 
Standards  Institute  (ANSI)  in 
developing  standards  for  the 
preparation  of  material  safety  data 
sheets  (MSDSs)  and  labeling  of 
hazardous  industrial  chemicals. 

It  is  anticipated  that  the  final  product 
of  this  workgroup  will  be  submitted  to 
the  full  National  Advisory  (Committee 
1^  Occupational  Safety  and  Health  in 
the  summer. 

Written  data,  views  or  comments  for 
consideration  by  the  workgroup  may  be 
submitted,  preferably  with  20  copies,  to 
Joaime  CkKxlell  at  the  address  provided 
below.  Any  such  submissions  will  be 
provided  to  the  members  of  the 
Workgroup  and  will  be  included  in  the 
record  of  the  meeting.  Individuals  with 
disabilities  who  need  special 
accommodations  should  contact  Tom 


HaU  (202-219-8615)  a  week  before  the 
meeting. 

FOR  AOOmOMAL  MFORMATION  COHTACT: 
Joaime  (^oodell.  Directorate  of  PoUcy. 
Occupational  Safety  and  Health 
Administration,  Room  N-3641.  200 
Constitution  Avenue,  NW.,  Washington, 
DC.,  20210,  telephone  (202)  219-8021, 
extension  107. 

Signed  at  Washington.  D.C,  this  29th  day 
of  February,  1996. 
JoMph  A-  Dear, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  96-5407  Filed  3-6-96:  a:45  am] 


Penaionand  Welfare  BenefHs 
Administration 

[AppUcalion  Na  D-102iq 

Propoaed  Ctasa  Exemption  to  PennK 
the  Reatoration  of  Delinquent 
Partieipant  Contributions  to  Plans 

AGENCY:  Pension  and  Welfare  Benefits 
Administration  (PWBA),  Department  of 
Labor. 

ACHON:  Notice  of  proposed  class 
exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  class  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  Internal 
Revenue  (Code  of  1986  (the  Code).  The 
proposed  class  exemption  would 
provide  exemptive  relief  for  certain 
transactions  involving  the  failure  to 
transmit  participant  contributions  to 
pension  plans  where  such  delinquent 
amounts  are  voluntarily  restored  to  such 
plans  with  lost  earnings.  This 
exemption  is  being  proposed  as  part  of 
the  Department's  Pension  Payback  • 
Program,  which  is  targeted  at  persons 
who  failed  to  transfer  participant 
contributions  to  pension  plans, 
including  section  401(k)  plans,  within 
the  time  frames  mandated  by  the 
Def>artment's  participant  contribution 
regulation,  and  thus  violated  Title  I  of 
ERISA.  If  granted,  the  proposed 
exemption  woiUd  affect  plans, 
participants  and  beneficiaries  of  sudi 
plans  and  certain  other  persons 
engaging  in  such  transactions. 
DATES:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  received  by 
the  Department  on  or  before  April  21, 
1996. 

ADDRESSES:  All  written  comments  (at 

least  three  copies)  and  requests  for  a 
pubUc  hearing  should  be  sent  to:  Office 
of  Exemption  Determinations,  Pension 


y. 
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and  WeUare  Benefits  Administration, 
Room  N-5649,  U.S.  Department  of 
Labor.  200  Ginstitution  Avenue,  NW., 
Washington.  DC  20210.  (attn:  D-10218). 
Comments  received  from  interested 
persons  will  be  available  for  pubUc 
inspection  in  the  Public  Documents 
Room,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5638,  200  Constitution 
Avenue,  NW..  Washington.  DC.  Written 
comments  may  also  be  sent  by  the 
Internet  to  the  following  address: 
hinzdacce8s.digex.net. 
FOR  FUfmCR  INFORMA-nON  CONTACT:  Ms. 
Lyssa  Hall.  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor.  (202)  219-8971. 
(This  is  not  a  toll-free  number.);  or 
William  Taylor,  Plan  Benefits  Security 
Division,  Office  of  the  Solidtor,  U.S. 
Department  of  Labor.  (202)  219-9141. 
(This  is  not  a  toll-free  nimiber.) 
SUPPLEMENTARY  information:  Notice  is 
hereby  giveh  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2) 
of  ERISA  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)^l)  (A)  through 
(E)  of  the  Code.        "" 

The  Department  is  proposing  the  class 
exemption  on  its  own  motion  pursuant 
to  section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procediues  set 
forth  in  29  CFR  part  2570,  subpart  B,  (55 
FR  32836,  August  10, 1990).' 

Review  Under  the  Paperwork 
Rednctkm  Act  of  1M5 

The  collection  of  information 
contained  in  this  proposed  class 
exemption  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995.  44 
U.S.C.  3507(d).  For  copies  of  the  OMB 
submission,  contact  Mrs.  Theresa 
O'Malley.  U.S.  Department  of  Labor, 
OASAM/DIRM.  Room  N-1301,  200 
Constitution  Ave.  NW.,  Washington. 
D.C.  20210.  202-219-5095  or  via 
Internet  to  tomalleyMol.gov.  Comments 
are  solicited  on  the  Department's  need 
for  this  information,  specifically  to:  (1) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


■  Section  102  of  Rsoiganization  Plan  No.  4  of 
1«78  (43  FR  47713.  October  17, 1978.  S  U.S.C  App. 
1  |199S|)  generally  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  administrative 
■xemptioDS  under  section  4975  of  the  Coda  to  the 
SeciMary  of  Labor. 


whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 
(3)  enhance  the  quahty,  utiUty.  and 
clarity  of  the  information  to  he 
collected;  and  (4)  minimize  the  biirden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Persons  wishing  to  comment 
on  the  collection  of  information  should 
direct  their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  10235,  NEOB,  Washington. 
D.C.  20503,  Attn:  Desk  Officer  for 
PWBA.  Comments  must  be  filed  with 
the  Office  of  Management  and  Budget 
within  30  days  of  this  pubUcation. 

Title:  Class  Exemption  To  Permit  The 
Restoration  of  Delinquent  Participant 
Contributions  to  Plans. 

Sumniaiy;  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  prohibited 
transaction  restrictions  of  ERISA  and 
the  Code.  The  proposed  class  exemption 
would  provide  exemptive  relief  for 
certain  transactions  involving  the  failure 
(O  transmit  participant  contributions  to 
pension  plans  where  such  delinquent 
amounts  are  volimtarily  restored  to  such 
plans  with  lost  earnings.  This 
exemption  is  being  proposed  as  part  of 
the  Department's  Pension  Payback 
Program,  which  is  targeted  at  persons 
who  failed  to  transfer  participant 
contributions  to  pension  plans, 
including  section  401(k)  plans,  in 
accordance  with  the  time  frames 
described  in  the  Department's 
participant  contribution  regulation,  and 
thus  violated  Title  I  of  ERISA  (29  CFR 
2510.3-102).  If  granted,  the  proposed 
exemption  would  affact  plans, 
participants  and  beneficiaries  of  such 
plans  and  certain  other  persons 
engaging  in  such  transactions. 

N^fds  and  Uses:  ERISA  requires  that 
the  Department  make  a  finding  that  the 
proposed  exemption  meets  the  statutory 
requirements  of  section  408(a)  before 
granting  the  exemption.  The  Department 
therefore  finds  it  necessary  to  receive 
certain  information  from  the  applicants, 
and  that  participants  and  beneficiaries 
receive  notice  and  an  opportunity  to 
comment  on  the  proposed  transaction. 

Respondents  and  Proposed  Frequency 
of  Response:  The  Department  staff 
estimates  that  approximately  1.772  plan 
sponsors  will  seek  to  take  advantage  of 


this  class  exemption  and/or  participate 
in  the  Pension  Payback  Program.  The 
respondents  will  be  parties  in  interest  to 
plans. 

Estimated  Annual  Burden:  According 
to  1992  Form  5500  data,  approximately 
172.246  plans  (including  approximately 
139,704  401(k)  plans)  permitted 
participant  contributions.  We  have  no 
hard  data  on  the  number  of  plan 
sponsors  that  might  wish  to  participate 
in  the  conditional  compliance  program. 
However,  on  the  basis  of  preliminary 
investigations  conducted  by  the 
Department,  the  number  of  plan 
sponsors  who  fail  to  transfer  participant 
contributions  to  pension  plans  as 
required  by  ERISA  appears  to  be  quite 
small.  We  estimate  oniy  about  one 
percent  of  the  plans  that  permit 
participant  contributions  will  actually 
be  interested  in  participating  in  this 
program.  Consequently,  the  number  of 
respondents  is  1,722  (.01x172,246).  We 
also  estimate  that  it  will  take  those  plan 
sponsors  who  are  interested  in 
participating  in  this  program  and  using 
the  exemption  only  one  hour. 
Consequently,  the  total  burden  hours 
are  1,722  (1x1,722). 

Under  the  proposed  exemption,  one 
condition  that  must  be  satisfied  is  that 
all  delinquent  participant  contributions 
be  restored  to  the  pension  plan  plus 
earnings  bom  the  date  on  which  such 
contributions  were  paid  to,  or  withheld 
by,  the  employer  until  such  money  is 
restored  to  the  plan.  The  earnings  are 
calculated  at  the  greater  of:  (1)  The 
amount  that  would  have  been  earned  on 
the  participant  contributions  diuing 
such  period  if  applicable  plan 
provisions  had  been  followed,  or  (2)  the 
amount  that  would  have  been  earned  on 
the  participant  contributions  during 
such  period  using  an  interest  rate  eqiial 
to  the  underpayment  rate  defined  in 
section  6621(a)(2)  of  the  Code  during 
such  period.  In  the  Department's  view, 
this  condition  requires  that  the  earnings 
be  calculated  on  an  accoimt  by  account 
basis  in  order  to  mirror  the  earnings  the 
participants  would  have  otherwise 
accrued.  The  Department's  burden  hour 
calculation  does  not  reflect  any  hours 
imfKtsed  by  this  requirement  because  of 
a  lack*  of  data. 

Background 

In  1988,  the  Department  published  a 
final  regulation  defining  when  certain 
monies  which  a  participant  pays  to,  or 
has  withheld  by,  an  employer  for 
contribution  to  a  plan  are  "plan  assets" 
for  piuposes  of  Title  I  of  ERISA  and  the 
related  prohibited  transaction     . 
provisions  of  the  Code.  53  FR  17628 
(May  17, 1988).  The  final  participant 
contribution  regulation  provided  that 
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the  assets  of  a  plan  include  amoimts 
(other  than  union  dues)  that  a 
_  participant  or  beneficiary  pays  to  an 
employer,  or  amounts  that  a  participant 
has  withheld  from  his  or  her  wages  by 
an  ei^loyer,  for  contribution  to  the 
-plmiivof  the  earliest  date  on  which 
sudrcontributions  can  reasonably  be 
segregated  frt>m  the  employer's  general 
assefis,  but  in  no  event  more  than  90 
days  from  the  date  on  which  such 
amounts  are  received  by  the  employer 
(in  the  (iase  of  amounts  that  a 
participant  or  beneficiary  pays  to  an 
employer)  or  90  days  from  the  date  on 
which  such  amoimts  would  otherwise 
have  bieen  payable  to  the  participant  in 
cash  (in  the  case  of  amounts  withheld 
byan^mployer  fitjm  a  participant's 
wages).2  This  final  rule  was  based  on  a 
record  developed  with  respect  to  a 
proposed  regulation  pubhshed  in  1979. 
44  FR  50363  (Au^  28, 1979). 

Except  as  provided  in  ERISA  section 
403(b),  plan  assets  are  required  to  be 
held  in  trust  by  one  or  more  trustees 
pursuant  to  section  403(a)  of  ERISA.^  In 
addition,  ERISA's  fiduciary 
responsibility  provisions  apply  to  the 
management  of  plan  assets.  Among 
other  things.  ERISA  sections  403  and 
404  make  clear  that  the  assets  ola  plan 
may  not  inure  to  the  benefit  of  any 
employer  and  shall  be  held  for  the 
exclusive  purpose  of  providing  benefits 
to  participants  in  the  plan  and  their 
beneficiaries,  and  defraying  reasonable 
expenses  of  administering  the  plan. 
These  basic  fiduciary  provisions  are 
supplemented  by  the  per  se  rules  set 
forth  in  section  406  which  prohibit 
certain  classes  of  transactions  between 
plans  and  pwrsons  defined  as  parties  in 
interest  under  section  3(14)  of  ERISA. 
The  term  "party  in  interest"  includes  a 
fiduciary  and  an  employer  :my  of  whose 
employees  are  covered  by  the  plan. 

As  previously  noted,  amounts  paid  by 
a  participant  or  beneficiary  to  an 


'The  Department  has  taken  the  position  that 
elective  contributions  to  an  employee  benefit  plan, 
whether  made  pursuant  to  a  salary  reduction 
agreement  or  otherwise,  constitute  amounts  paid  to 
or  withheld  by  an  employer  (i.e.,  participant 
contributions)  within  the  scope  of  section  2S10.3- 
102,  without  regard  to  the  treatment  of  such 
contributions  under  the  Internal  Revenue  Code.  See 
S3  FR  29660  (August  S.  1968). 

>  ERISA  section  403(b)  contains  a  number  of 
exceptions  to  the  trust  requirements  for  certain 
types  of  assets,  including  assets  which  consist  of 
insurance  contracts,  and  for  certain  ty]}es  of  plans. 
In  addition,  the  Secretoiy  has  issued  a  technical 
release,  TJt  92-1,  which  provides  that,  with 
respect  to  certain  welfare  plans  (e.g.,  cafeteria 
plans),  the  Department  will  not  assert  a  violation  of 
the  trust  or  certain  reporting  requirements  in  any 
enforcement  proceeding,  or  assess  a  civil  penalty 
for  certain  reporting  violations,  involving  such 
plans  solely  because  of  a  failure  to  hold  participant 
contributions  in  trust  57  FR  23272  (June  2, 1992), 
58  FR  45359  (August  27, 1993JL 


employer  and/or  withheld  by  an 
employer  for  contribution  to  the  plan 
are  participant  contributions  that 
become  plan  assets  as  of  the  earUest 
date  on  which  such  dontributions  can 
reasonably  be  segregated  from  the 
employer's  general  assets.  An  employer 
holding  these  assets  after  that  date 
commingled  with  itg^  general  assets  will 
have  engaged  in  a  prohibited  use  of  plan 
assets  imder  section  406  of  ERISA. 

Recent  investigations  conducted  by 
the  Department  have  revealed  employer 
delays  in  transmitting  or  a  failure  to 
transmit  to  pension  plans  amounts  that 
a  participant  or  beneficiary  pays  to  an 
employer,  or  amounts  that  employers 
withhold  from  participants'  wages,  for 
contribution  to  the  plans. ^  It  appears 
that  many  employers  who  receive 
participant  contributions  are  under  the 
misimpression  that  current  regulation 
permits  a  delay  of  up  to  90  days  in 
segregating  such  contributions,  even  if 
the  participant  contributions  can  be 
reasonably  segregated  much  sooner. 
Such  delays  deprive  participants  of 
earnings  on  their  contributions  and 
increase  the  risk  to  participants  and 
their  beneficiaries  that  their 
contributions  will  be  lost  due  to  the 
employer's  insolvency  or 
misappropriation  by  the  employer. 

In  order  to  better  protect  tne  security 
of  participant  contributions  to  employee 
benefit  plans,  the  Department 
determined  to  revise  the  final  regulation 
pubhshed  in  1988.  The  proposed 
regulation  (60  FR  66036,  December  20, 
1995)  revises  the  1988  regulation  by 
changing  the  maximum  period  during 
which  participant  contributions  to  an 
employee  benefit  plan  may  be  treated  as 
other  than  "plan  assets".  Under  the 
proposed  rule,  the  maximiun  period  for 
an  employer  to  transmit  participant 
contributions  to  the  plan  would  be  the 
same  niunber  of  days  in  which  the 
employer  is  required  to  deposit 
withheld  income  taxes  and  employment 
taxes  under  rules  promulgated  by  the 
IRS.^  The  proposed  regulation  also 
soUdted  comments  on  the  advisabiUty 
of  other  measures  that  the  Department 


*  In  the  Spring  of  1995,  PWBA  began  a  project  to 
investigate  misuse  of  employee  contributions  to 
employee  benefit  plaiu  and  in  particular  401(k) 
plans.  As  of  October  31,  1995  there  were  417 
employee  contribution  investigations  open  and  130 
cases  were  closed  during  the  year.  More  than  S3.7 
million  has  been  recovered  through  voluntary 
compliance  in  situations  where  employee 
contributions  were  not  placed  in  trust  for 
participants. 

Of  toe  130  closed  employee  contribution  cases. 
44,  or  33.B  percent  of  closed  cases,  resulted  in 
findings  of  violations  of  ERISA's  fiduciary 
provisions.  This  compares  to  a  finding  of  fidudaiy 
violations  in  12  percent  of  all  other  closed  cases  in 
FY  95. 

>  See  26  CFR  section  31.6302-1. 


might  tx^ifidet  to  address  the  problem 
of  delays  in  transmitting  partidpant 
contributions  to  plans. 

In  adiution  to  the  proposed  revision 
to  the  participant  contribution 
regulation,  the  Department,  adopted  a 
conditional  compliance  program  for 
those  persons  who  voluntarily  restore 
delinquent  partidpant  contributions  to 
pension  plans. 

The  Pension  Payback  Program  (the 
Program),  which  is  being  published 
today,  is  designed  to  benefit  workers  by 
encouraging  persons  to  restore 
delinquent  partidpant  contributions  to 
pensimrplaJisi^This  Program  is  targeted 
at  pennons  who  (ailed  to  transfer 
ipant  contributions  plus  lost 
igs  to  pension  plans,  including 
1 401(k)  plans,  within  the  time  . 
mandated  by  the  Department's 
It  contribution  regulation,  and 
thus  viblated  Title  I  of  ERISA.  Those 
Mdio  com^vwith  the  terms  of  the 
Pro^gram  wtlTavoid  potential  ERISA 
dvil  actions  initiated  by  the 
Department,  the  as^s^ment  of  dvil 
{>enalties  imder  8ectio&^Q2(l)  of  ERISA 
and  Federal  criminal  prose^HtlQps 
arising  frt>m  their  failure  to  timely  remit 
such  contributions.  The  Etepartment  of 
Justice  has  indicated  its  support  for  the 
Program.  This  proposed  class  exempticm 
under  section  408(a)  of  ERISA,  when 
finaUzed,  will  govern  those  transactions^ 
described  in  the  Program.  However, 
persons  who  partidpate  in  the  Program 
may  rely  on  the  proposed  exemption 
notwithstanding  any  subsequent 
modifications  made  in  issuing  the  final 
exemption.  Thus,  on  a  temporary  basis, 
pending  promulgation  by  the 
Department  of  the  final  class  exemption 
setting  forth  the  conditions  for 
retroactive  reUef,  the  IDepartment  will 
not  pursue  enforcement  against  persons 
who  comply  with  the  conditions  of  the 
Program  with  resped  to  any  prohibited 
transaction  Uability  which  may  have 
arisen  as  a  resuh  of  a  delay  in 
forwarding  partidpant  contributions. 
The  Internal  Revenue  Service  has 
advised  the  Department  that  it  will  not 
seek  to  impose  the  Code  section  4975  (a) 
and  (b)  sanctions  with  resped  to  any 
prohibited  transaction  that  is  covered  by 
the  proposed  class  exemption, 
notwithstanding  any  subsequent 
changes  to  the  proposed  exemption 
when  it  is  finahzed,  provided  that  all 
requirements  spedfied  in  the  proposed 
claiss  exemption  have  been  met. 

Discussion  of  the  Proposed  Exemption 

1.  Scope 

The  proposed  exemption  would 
provide  conditional  rehef  from  the 
restrictions  of  sections  406(aKl)  (A) 
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through  (D),  406(b)(1)  and  406(b)(2)  of 
ERISA  and  the  sanctions  resulting  from 
the  application  of  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
for  transactions  that  result  from  a 
person's  failure  to  transmit  participant 
contributions  to  pension  plans  within 
the  time  frames  required  by  the 
participant  contribution  regulation, 
provided  that  such  delinquent 
contributions  are  restored  to  the  plans 
toeether  with  lost  earnings. 

The  Department  notes  that  the 
proposal  only  provides  relief  for  those 
transactions  involving  delinquent 
participant  contributions  and  earnings 
that  are  restored  to  pension  plans  no 
later  than  September  7, 1996.  The  . 
payments  to  the  plan  must  relate  to 
amounts  paid  by  participants  to,  or 
withheld  by,  an  employer  for 
contribution  to  a  plan  no  later  than  30 
days  following  the  date  of 
announcement  of  the  Program.*  The 
Department  beUeves  that  it  is 
appropriate  to  propose  limited  relief  in 
order  to  provide  employers  with  the 
opportunity  to  restore  delinquent 
participant  contributions  plus  earnings 
to  plans  and  to  modify  their 
withholding  practices  without  fear  of 
legal  action  ta  excise  taxes: 

2.  Proposed  Conditions 

The  proposal  contains  conditions,  as 
discussed  below,  which  the  Department 
views  as  necessary  to  ensure  that  any 
transaction  covered  by  the  proposed 
exemption  would  be  in  the  interests  of 
plan  ptutidpants  and  beneficiaries  and 
to  support  a  finding  that  the  proposed 
exemption  meets  the  statutory  standards 
of  section  408(a)  of  ERISA. 

Ihider  the  proposed  exemption,  all 
delinquent  participant  contributions 
must  be  restored  to  the  pension  plan 
plus  earnings  from  the  date  on  which 
such  contributions  were  paid  to,  or 
withheld  by,  the  employer  until  such 
money  is  restored  to  the  plan.  The 
earnings  are  calculated  at  the  greater  of: 
(1)  The  amount  that  would  have  been 
earned  on  the  participant  contributions 
d\iring  such  period  if  applicable  plan 
provisions  had  been  followed,  or  (2)  the 
amount  that  would  have  been  earned  on 
the  participant  contributions  during 
such  period  using  an  interest  rate  equal 
to  the  underpayment  rate  defined  in 
section  6621(a)(2)  of  the  Code  during 
such  period.''  In  the  Department's  view. 


this  condition  requires  that  the  earnings 
be  calculated  on  an  account  by  account 
basis  in  order  to  faiirror  the  earnings  the 
participants  would  have  otherwise 
accrued. 

Second,  the  proposal  requires  that  the 
total  of  all  outstanding  delinquent 
participant  contributions  on  the  date  of 
announcement  of  the  Program, 
excluding  earnings,  does  not  exceed  the 
aggregate  amount  of  participant 
contributions  that  were  received  or 
withheld  by  an  employer  from  the 
employees'  wages  for  calendar  year 
1995.  Provided  that  the  preceding 
limitation  is  met,  the  proposal  also 
would  permit  the  restoration  of  any 
earnings  on  participant  contributions 
that  have  been  restored  to  the  plan  prior 
to  the  effective  date  of  the  Program. 

Third,  the  proposed  exemption 
requires  that  the  person  meet  the 
requirements  set  forth  in  paragraphs  (2) 
through  (6)  of  the  Program.  Those 
requirements  include,  among  other 
things,  that:  (1)  The  person  notify  the 
Department  in  writing  of  its  intention  to 
participate  in  the  Program  and  provide 
written  evidence  demonstrating  that 
participant  contributions  and  earnings 
have  been  restored  to  the  plan;  (2)  the 
person  notify  affected  participants  (and 
send  a  copy  to  the  Department)  that 
prior  delinquent  contributions  and  lost 
earnings  have  bean  restored  to  their 
accounts  pursuant  to  participation  in 
the  Program;  (3)  at  the  time  of 
notification  to  the  Department  of  the 
person's  determination  to  participate  in 
the  Program,  neither  the  Department  nor 
any  other  Federal  agency  has  informed 
such  perscm  of  its  intention  to 
investigate  or  examine  the  plan  or 
otherwise  make  inquiry  with  respect  to 
the  status  of  participant  contributions 
under  the  plan;  and  (4)  the  person  must 
certify  in  writing,  under  oath,  that  it  is 
in  comphance  with  the  requirements  of 
the  Program  and,  to  its  knowledge,  not 
the  subiect  of  any  criminal  investigation 
or  prosecution  involving  any  offense 
against  the  United  States;  has  not  been 
convicted  of  any  criminal  offense 
involving  employee  benefit  plans  or  any 
other  offense  involving  financial 
misconduct,  nor  entered  into  a  consent 
decree  with  the  Department  or  have 
been  found  by  a  court  of  competent 
jurisdiction  to  have  violated  any 
fiduciary  responsibiUty  provision  of 
ERISA. 


*  The  Dapartment  notes  that  this  date 
ooiTMponds  to  the  date  contained  in  the  Program. 

''The  underpaymaDt  rate  defined  in  section 
6621  (a)(2)  is  based  on  the  Federal  short-term  rata 
determined  quarterly  by  the  Secretary  of  the 
Treasury  and  is  designed  to  reflect  market  rates  of 
Interest  rathar  than  serve  as  a  penalty.  Courts  have 


applied  rates  determined  under  section  6621  in 
awarding  prejudgment  interest  in  cases  under  title 
I  of  ERISA.  Martin  v.  Hariine,  No.  87-NC-115J  P. 
Utah  Mar.  31, 1992)  IS  Emp.  Bea  Cases  (BNA) 
1138. 1153;  Whitfield  v.  Cohen,  686  F.  Supp.  188, 
193  {E.D.N.Y.  1988);  Whitfield  v.  Tomasso.  682  F. 
Supp.  1287, 1306  (EJ}.N.Y.  1988). 


Notice  to  Interested  Persons 

Because  many  participants,  plans, 
fiduciaries,  and  parties  in  interest  with 
respect  to  plans  could  be  considered 
interested  persons,  the  only  practical 
form  of  notice  of  the  proposed 
exemption  is  publication  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(cM2) 
of  the  Code  does  not  reUeve  a  fiduciary  . 
or  other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan  from 
certain  other  provisions  of  ERISA  and 
the  Code  to  which  the  exemption  does 
not  expressly  apply  and  the  general 
fiduciary  responsibility  provisions  of 
section  404  of  ERISA.  Section  404 
requires,  in  part,  that  a  fiduciary 
discharge  his  or  her  duties  respecting 
the  plan  solely  in  the  interests  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
ERISA.  Nevertheless,  the  Department 
notes  that  those  persons  who  comply 
with  the  conditions  of  the  Pension 
Payback  Program  will  avoid  potential 
ERISA  civil  actions  initiated  by  the 
Department  resulting  from  their  failure 
to  timely  remit  participant  contributions 
to  pension  plans. 

(2)  The  proposed  exemption,  if 
granted,  wiA  not  extend  to  transactions 
prohibited  under  section  406(bK3)  of 
ERISA  or  section  4975(c)(1)(F)  of  the 
Code. 

(3)  Before  this  exemption  may  be 
granted  under  section  408(a)  of  ERISA 
and  section  4975(cK2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  plans  and  of 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  such  plans. 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  other  provisions  of 
ERISA  and  the  Code,  including  statutory 
or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transacticm  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(5)  If  granted,  the  proposed  class 
exemption  will  be  applicable  to  a 
transaction  only  if  the  conditions 
specified  in  the  class  exemption  are 
satisfied. 


Written  Ctmiments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  pubhc  hearing  on  the  propos^ 
exemption  to  the  address  above  and 
within  the  time  period  set  forth  above. 
Comments  received  will  be  made  part  of 
the  record  and  will  be  available  for 
pubUc  inspection  at  the  above  address. 

Proposed  Exemption 

The  E)epartment  has  under 
consideration  the  granting  of  the 
following  class  exemption,  under  the 
authority  of  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  (Jode,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  2570,  subpart  B  (55  FR 
32836,  August  10, 1990). 

I.  The  restrictions  of  sections  406(a)(1) 
(A)  through  (D),  406(b)(1)  and  406(b)(2) 
of  ERISA  and  the  sanctions  resulting 
from  the  application  of  section  497S(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  transactions  that 
result  from  a  person's  failure  to  transmit 
participant  contributions  to  a  pension 
plan  within  the  time  fi-ames  required  by 
the  plan  asset — participant  contribution 
regulation  (29  CFR  2510.3-102). 
provided  that  the  following  conditions 
are  met: 

(a)  All  delinquent  participant 
contributions  are  restored  to  the  pension 
plan  plus  the  greater  of: 

(1)  The  amount  that  otherwise  would 
have  been  earned  on  the  participant 
contributions  bom  the  date  on  which 
such  contributions  were  paid  to.  or 
withheld  by,  the  employer  until  such 
money  is  fully  restored  to  the  plan,  had 
such  contributions  been  invested  in  , 
accordance  with  applicable  plan 
provisions,  or 

(2)  The  amount  the  participant  would 
have  earned  on  the  participant 
contributions  during  such  period  using 
an  interest  rate  equd  to  the 
underpayment  rate  defined  in  section 
6621(a)(2)  of  the  Code  from  the  date  on 
which  such  contributions  were  paid  to, 
or  withheld  by,  the  employer  until  such 
money  is  fully  restored  to  the  plan. 

(b)  The  total  of  all  outstanding 
delinquent  participant  contributions  on 
March  7, 1996,  excluding  earnings,  does 
not  exceed  the  aggregate  amoimt  of 
participant  contributions  that  were  paid 
to,  or  withheld  by,  the  employer  for 
contribution  to  the  plan  for  calendar 
year  1995.  Provided  that  the  preceding 
limitation  is  met,  the  proposed 
exemption  shall  apply  without  limit  to 
the  restoration  of  any  earnings  on 
delinquent  participant  contributions 
that  have  been  restored  to  the  plan  prior 
to  the  effective  date  of  the  Program. 


(c)  The  conditions  set  forth  in 
paragraphs  (2)  throu^  (6)  of  the 
Program  are  met. 

n.  Definitions:  For  purposes  of  this 
proposed  exemption: 

(a)  The  term  "plan"  means  an 
employee  pension  benefit  plan 
described  in  section  3(2)  of  ERISA. 

(b)  The  term  "person"  means  a  person 
as  that  term  is  defined  in  section  3(9)  of 
ERISA. 

(c)  The  term  "Program"  means  the 
Pension  Payback  Program  pubUshed  by 
the  Department  on  Kterch  7, 1996. 

in.  Effective  Date:  If  granted,  the 
proposed  exemption  provides 
retroactive  and  prospective  reUef  for 
those  transactions  involving  participant 
contributions  and  earnings  that  are 
restored  to  pension  plans  no  later  than 
September  7. 1996.  Such  restorative 
payments  must  relate  to  amoimts  paid 
to.  or  withheld  by,  an  employer  for 
contribution  to  a  plan  no  later  than 
April  5. 1996. 

Signed  at  Washington,  D.C  this  4th  day  of 
March,  1996. 

Alan  D.  Lebowitz, 

Deputy  Assistant  Secretary  for  Program 
Operations,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 
(FR  Doc.  96-5392  Filed  3  6-96;  8:45  am] 
MJJNQ  CODE  4S16-a-P 


Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plan;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  pubUc  meeting  of  the 
Advisory  Coimdl  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  April  8. 1996,  in  Room  S2508,  U.S. 
Department  of  Labor  Building.  Third 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m.  and  end  at 
approximately  noon,  is  to  consider  the 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the 
administration  of  ERISA. 

L  Welcome  and  Introduction  of  New  Council 

Members 
0.  Assistant  Secretary's  Report 

A.  PWBA  Priorities  for  1996 

B.  Rep>ort  to  Gsngress 
C  Miscellaneous  Issues 

D.  Announcement  of  Council  Chairperson 
and  Vice  Chairperson 
m.  Introduction  of  PWBA  Senior  Staff  and 
Orientation  of  New  Members 

IV.  Report  of  Advisory  Council  Working 

Groups  (1994/1995  Term) 

V.  Determination  of  Ck>uncil  Working  Groups 
-      for  1996 


VL  Procedure  for  Establishing  Council  and 

Working  Group  MeeUng  Dates 
Vn.  StetemenU  from  the  General  Public 
Vm  Adjoum 

Members  of  the  publican  encouraged 
to  file  a  Moitten  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copiers  on  ot  before 
March  25. 1996  to  Sharon  Morrissey. 
Acting  Executive  Secretary,  ERISA 
AdvisOTy  Council.  U.S.  Department  of 
Labor,  Suite  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  should  forward  their 
request  to  the  Acting  Executive 
Secretary  or  telephone  (202)  219-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  March  25  at  the  address 
indicated. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Acting  Executive  Secretary  of  the 
Advisory  (!k)uncil  at  the  above  address. 
Papere  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  March  25, 1996. 

Signed  at  Washington,  DC,  this  Ist  day  of 
March,  1996. 
Okna  Berg. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
{FR  Doc  96-5408  Filed  3-6-96;  8:45  am) 
HUJNQ  COOE  4S10-»-ll 


Pension  Payback  Program 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
ACTION:  Notice  of  adoption  of  voluntary 
compUance  program  for  restoration  of 
delinquent  participant  contributions. 

SUMMARY:  This  document  announces  the 
adoption  of  a  voluntary  compliance 
program  which  will  allow  certain 
persons  to  avoid  potential  Employment 
Retirement  Income  Security  Act  dvil 
actions  initiated  by  the  Etepartment  of 
Labor,  the  assessment  of  dvil  penalties 
imder  section  502(1)  of  ERISA  and 
Federal  criminal  prosecutions  arising 
from  their  failure  to  timely  remit 
participant  contributions  and  the  failure 
to  disclose  such  non-remittance.  The 
program  also  includes  relief  from 
certain  prohibited  transaction  liabihty. 
The  program  is  designed  to  benefit 
workers  by  encouraging  employers  to 
restore  delinquent  partidpant 
contributions  to  employee  pension 
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beneflt  plans  covered  by  Title  I  of 
ERISA.  ^ 

dates:  The  program  applies  to  certain 
delinquent  participant  contributions 
that  are  restored  to  pension  plans  no 
later  than  September  7, 1996. 
Restorative  payments  must  relate  to 
amounts  paid  by  participants  or 
withheld  by  an  employer  from 
participants'  wages  for  contribution  to  a 
pension  plan  on  or  before  April  5, 1996. 
^  Written  notification  of  intention  to 
participate  in  the  program  must  be 
received  by  the  Department  no  later 
than  September  7, 1996. 
ADDRESSES:  Notification  of  intention  to 
participate  in  the  program  must  be  sent 
in  writing  to:  Pension  Payback  Program 
Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  P.O.  Box  77235,  Washington,  DC 
20013-7235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffirey  Monhart,  Pension  Investigator, 
Office  of  Enforcement,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Washington,  DC 
(202)  219-4377.  (This  is  not  a  toll-free 
number). 

SUPPLBENTARY  INFORMATION:  Under  a 
current  regulation,  issued  by  the 
Department  of  Labor  in  1988,  assets  of 
an  employee  benefit  plan  include 
amounts  (other  than  union  dues)  that  a 
participant  or  beneficiary  pays  to  an 
employer,  or  amounts  that  a  participant 
has  withheld  bom  his  or  her  wages  by 
an  employer,  for  contribution  to  the 
plan  as  of  the  earUest  date  on  which 
such  contributions  can  reasonably  be 
segregated  from  the  employer's  general 
assets,  but  in  no  event  to  exceed  90  days 
from  the  date  on  which  such  amoimts 
are  received  by  the  employer  (in  the 
case  of  amounts  that  a  participant  or 
beneficiary  pays  to  an  employer)  or  90 
days  from  the  date  on  which  such 
amoimts  would  otherwise  have  been 
payable  to  the  participant  in  cash  (in  the 
case  of  amounts  withheld  by  an 
employer  ftom  a  participant's  wages).  29 
CFR  2510.3-102. 

Except  as  provided  in  ERISA  §  403(b), 
plan  assets  are  required  to  be  held  in 
trust  by  one  or  more  trustees.*  ERISA 
§  403(a),  29  U.S.C.  1103(a).  In  addition. 


I EKISA  S  403(b)  contains  a  number  of  exceptions 
to  the  trust  requirement  for  certain  types  of  assets, 
including  assets  which  consist  of  insurance 
contracts,  and  for  certain  types  of  plans.  In 
addition,  the  Secretary  has  issued  a  technical 
release,  T.V.  92-01,  which  provides  that,  with 
respect  to  certain  welfore  plans  [e.g.,  cafeteria 
plans),  the  E)epartment  will  not  assert  a  violation  of 
the  trust  or  certain  reporting  requirements  in  any 
enforcement  proceeding,  or  assess  a  civil  penalty 
for  certain  reporting  violations,  involving  such 
plans  solely  because  of  a  failure  to  hold  participant 
contributions  in  trust.  57  FR  23272  (June  2, 1992), 
58  45359  (Aug.  27,  1993). 


ERISA's  fiduciary  responsibility 
provisions  apply  to  the  management  of 
plan  assets.  Among  other  things,  these 
provisions  make  clear  that  the  assets  of 
a  plan  may  not  inure  to  the  benefit  of 
any  employer  and  shall  be  held  for  the 
exclusive  purpose  of  providing  benefits 
to  participants  in  the  plan  and  their 
beneficiaries,  and  defraying  reasonable 
expenses  of  administering  the  plan. 
ERISA  §§403-404,  29  U.S.C.  1103- 
1104.  They  also  prohibit  a  broad  array 
of  transactions  involving  plan  assets. 
ERISA  §§  406-408,  29  U.S.C.  1106- 
1108. 

Employers  who  fail  to  transmit 
promptly  participant  contributions,  and 
plan  fiduciaries  who  fail  to  make 
diligent  efforts  to  collect  those  amounts 
in  a  timely  manner,  will  violate  the 
requirement  that  plan  assets  be  held  in 
trust;  in  addition,  such  employers  and 
fiduciaries  may  be  engaging  in 
prohibited  transactions. 

As  was  noted  in  the  preamble  to  the 
final  regulation  published  in  1988,  the 
Department  of  Justice  takes  the  position 
that,  under  18  U.S.C.  664,  the 
embezzlement,  conversion,  abstraction, 
or  stealing  of  "any  of  the  moneys,  funds, 
securities,  premiums,  credits,  property, 
or  other  assets  of  any  employee  welfare 
benefit  plan  or  employee  pension 
benefit  plan,  or  any  fund  connected 
therewith"  is  a  criminal  offense,  and 
that  under  such  language,  criminal 
prosecution  may  go  forward  in 
situations  in  whidi  the  participant 
contribution  is  not  a  plan  asset  for 
purposes  of  Title  I  of  ERISA.  53  FR 
17628  (May  17, 1988).  The  final 
regulation  defined  when  participant 
contributions  become  "plan  assets"  only 
for  the  purposes  of  Title  I  of  ERISA  and 
the  related  prohibited  transaction  excise 
tax  provisions  of  the  Code.  The 
Department  reiterates  that  this 
regulation  may  not  be  relied  upon  to  bar 
criminal  prosecutions  pursuant  to  18 
U.S.C.  664. 

Recent  investigations  conducted  by 
the  Department  have  revealed  numerous 
violations  related  to  employers'  delay  in 
transmitting  or  failing  to  transmit  to 
employee  benefit  plans  amoimts  that  a 
participant  or  beneficiary  pays  to  an 
employer,  or  amounts  that  employers 
withhold  from  participants'  wages,  for 
contribution  to  the  plans.  Although  the 
Department  believes  that  in  the  vast 
majority  of  contributory  employee 
benefit  plans,  participant  contributions 
are  handled  with  integrity,  evidence 
uncovered  in  ongoing  investigations 
indicates  that  such  delays  are  not 
uncommon.*  The  recent  enforcement 


activities,  which  focused  on  participant 
contributions,  indicate  a  significantly 
higher  frequency  of  violations  for  such 
investigations  than  the  Department 
encounters  in  general.^ 

In  addition,  the  Department,  in 
responding  to  requests  for  technical 
assistance  from  employers  and 
participants,  has  received  information 
that  many  employers  who  receive 
participant  contributions  are  under  the 
misimpression  that  the  current 
regulation  permits  a  delay  of  up  to  90 
days  in  segregating  such  contributions, 
even  if  the  participant  contributions  can 
reasonably  be  segregated  much  sooner. 
The  Department  has  also  received 
similar  information  from  a  variety  of 
other  soiuces.  Such  delays  deprive 
participants  of  earnings  on  their, 
contributions  and  increase  the  risk  to 
participants  and  their  beneficiaries  that 
their  contributions  will  be  lost  due  to 
the  employer's  insolvency  or 
misappropriation  by  the  employer. 

In  order  to  better  protect  the  security 
of  participant  contributions  to  employee 
benefit  plans,  on  December  20, 1995,  the 
Department  of  Labor  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  to  revise  the  regulation  at  29 
CFR  2510.3-102  (60  FR  66036).  The 
Department's  proposal  would  change 
the  maximum  period  during  which 
participant  contributions  to  an 
employee  benefit  plan  may  be  treated  as 
other  than  "plan  assets"  to  the  same 
number  of  days  as  the  period  in  which 
the  employer  is  required  to  deposit 
withheld  income  taxes  and  employment 
taxes  under  rules  promulgated  by  the 
Internal  Revenue  Service  (IRS).  The 
proposed  regulation  also  solicited 
comments  on  the  advisability  of  other 
measures  that  the  Department  might 
consider  to  address  the  problem  of 
delays  in  transmitting  participant 
contributions  to  plans.  The  comment 
period  for  this  proposal  expired  on 
February  5, 1996.  The  Department  held 
a  public  hearing  on  the  proposal  on 
February  22  and  23, 1996,  in 
Washington.  DC 


'  In  the  Spring  of  1995  PWBA  began  a  project  to 
investigate  misuse  of  employee  contributions  to 


employee  benefit  plans  and  in  particular  in  401(k) 
plans.  As  of  October  31, 1995  there  were  417 
employee  contribution  investigations  open  and  130 
cases  were  closed  during  the  year.  More  than  $3,7 
million  has  been  recovered  through  voluntary 
compliance  in  situations  where  employee 
contributions  were  not  placed  in  trust  for. 
participants. 

>0f  the  130  closed  employee  contribution  cases. 
44,  or  33.8  percent  of  closed  cases,  resulted  in 
findings  of  violations  of  ERISA's  fiduciary 
provisions.  This  compares  to^  finding  of  fiduciary 
violations  in  12  percent  of  all  other  closed  cases  in 
FY  95. 


The  Pension  PaytMck  Program 

In  order  to  encourage  persons  who 
have  been  delinquent  in  remitting 
participant  contributions  to  pension 
plans,  the  Department  has  determined 
to  announce  a  voluntary  compliance 
program  to  be  known  as  the  Pension 
Payback  Program.  The  program  applies 
only  to  the  restoration  of  participant 
contributions  and  lost  earnings  to 
employee  pension  benefit  plans  as 
defined  in  section  3(2)  of  ERISA.  As 
described  in  the  following  notice,  the 
Pension  Payback  Program  contains  two 
principal  elements. 

1.  The  Program  will  permit  certain 
persons  who  are  delinquent  in  the 
remittance  of  participant  contributions 
to  pension  plans  to  avoid  civil  actions 
brought  by  the  Department  of  Labor  and 
Federal  criminal  prosecutions  for  such 
delinquencies  if  the  conditions  of  the 
Program  are  met. 

2.  A  final  class  exemption  under 
section  408(a)  of  ERISA  that  is  being 
published  in  proposed  form  today  will 
govern  these  transactions.  However, 
persons  who  participate  in  the  Program 
transaction.  However,  persons  who 
participate  in  the  Program  may  rely  on 
the  proposed  exemption 
notwithstanding  any  subsequent 
modifications  made  in  issuing  the  final 
exemption.  Thus,  on  a  temporary  basis, 
pending  promulgation  by  the 
Department  of  the  final  class  exemption 
setting  forth  the  condition  for 
retroactive  relief,  the  Department  will 
not  pursue  enforcement  against  persons 
who  comply  with  the  conditions  of  the 
Program  with  respect  to  any  prohibited 
transaction  liability  which  may  have  a 
risen  as  a  result  of  a  delay  in  forwarding 
participant  contributions.  The  Internal 
Revenue  Service  has  advised  the 
Department  of  Labor  that  it  will  not  seek 
to  impose  the  Internal  Revenue  Code 
section  4975  (a)  and  (b)  sanctions  with 
respect  to  any  prohibited  transaction 
that  is  covered  by  the  proposed  class 
exemption  notwithstanding  any 
subsequent  changes  to  the  proposed 
exemption  when  it  is  finalized, 
provided  that  all  the  requirements  of  the 
proposed  class  exemption  are  met. 

The  conditions  for  each  of  the  two 
elements  are  the  same  and  are  set  forth 
in  the  following  notice.  In  particular, 
the  Program  is  available  to  a  person  only 
if  the  delinquent  participant 
contributions  withheld  or  received  by 
an  employer,  excluding  earnings,  do  not 
exceed  the  aggregate  amount  of 
participant  contributions  that  were 
received  by  the  employer  for  the 
calendar  year  1995.  The  purpose  of  this 
limitation  is  to  prevent  the  Program 


from  being  available  to  persons  involved 
in  particularly  serious  delinquencies. 

The  program  applies  only  to 
delinquent  participant  contributions 
that  are  restored  to  pension  plans  no 
later  than  September  7, 1996. 
Restorative  payments  must  relate  to 
amounts  paid  by  participants  or 
withheld  by  an  employer  frt)m 
participants'  wages  for  contribution  to  a 
pension  plan  on  or  before  April  5, 1996. 
Written  notification  of  intention  to 
participate  in  the  Program  must  be 
received  by  the  Department  no  later 
than  September  7, 1996. 

Under  the  proposed  exemption,  all 
delinquent  participant  contributions 
must  be  restored  to  the  pension  plan 
plus  earnings  from  the  date  on  which 
such  contributions  were  paid  to,  or 
withheld  by,  the  employer  until  such 
money  is  restored  to  the  plan.  The 
earnings  are  calculated  at  the  greater  of: 
(1)  The  amount  that  would  have  earned 
on  the  participant  contributions  during 
such  period  if  applicable  plan 
provisions  had  been  followed,  or  (2)  the 
amount  that  would  have  earned  on  the 
participant  contributions  during  such 
period  using  an  interest  rate  equal  to  the 
underpayment  rate  defined  in  section 
6621(a)(2)  of  the  Internal  Revenue  Code 
during  such  period.  In  the  Department's 
view,  this  condition  requires  that  the 
earnings  be  calculated  on  an  account  by 
account  basis  in  order  to  mirror  the 
earnings  the  participants  would  have 
otherwise  accrued.  The  underpayment 
rate  defined  in  section  6621(a)(2)  is 
based  on  the  Federal  short-term  rate 
determined  quarterly  by  the  Secretary  of 
the  Treasury  and  is  designed  to  reflect 
market  rates  of  interest  rather  than  serve 
as  a  penalty.  Courts  have  applied  rates 
determined  imder  section  6621  in 
awarding  prejudgment  interest  in  cases 
under  Title  I  of  ERISA.  Martin  v. 
HaHine.  No.  87-NC-115I  (D.  Utah  Mar. 
31,  1992)  15  Emp.  Ben.  Cases  (BNA) 
1138. 1153;  Whitfield  v.  Cohen,  686  F. 
Supp.  188. 193  (ED.N.Y.  1988); 
Whitfield  v.  Tomasso,  682  F.  Supp. 
1287,  1306  (E.D.N.Y,  1988). 

Except  as  provided  in  the  final  class 
exemption,  the  Program  does  not  afford 
relief  &t)m  civil  actions  that  may  be 
filed  by  persons  other  than  the 
Departments  of  Labor  and  Justice,  and 
the  Internal  Revenue  Service.  Upon 
finalization  of  the  class  exemption, 
persons  who  have  complied  with  its 
conditions  will  not  be  subject  to  the 
restrictions  of  sections  406(a)(1)  (A) 
through  (D),  406(b)(1)  and  406(b)(2)  of 
ERISA  and  the  sanctions  resulting  horn 
the  application  of  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  transactions  that  result  bom  such 


person's  failure  to  transmit  participant 
contributions  to  pension  plans  in 
accordance  with  the  time  frames 
described  in  the  participant 
contribution  regulation  at  29  CFR 
2510.3-102.  The  Program  does  not 
apply  to  criminal  prosecutions  brought 
by  State  governments,  although  the 
Department  has  determined  not  to 
affirmatively  refer  information  to  the 
States  for  criminal  prosecution 
concerning  persons  who  voluntarily 
restore  participant  contributions  in 
accordance  with  the  terms  of  the 
Program. 

Notice  of  Adoption  of  Voluntary 
Compliance  Program  for  Restoration  of 
Delinqnent  Participant  Contributions 

Pension  Payback  Progmm 

The  Department  of  Labor  (the 
Department)  today  announced  adoption 
of  the  Pension  Payback  Program  whitb.. 
is  designed  to  benefit  workers  by 
encouraging  employers  to  restore 
delinquent  participant  contributions 
plus  lost  earnings  to  pension  plans.  This 
program  is  targeted  at  "persons",  as  that 
term  is  defined  at  section  3(9)  of  the 
Employee  Retirement  Income  Security 
Act  (ERISA),  who  failed  to  transfer 
participant  contributions  to  pension 
plans  defined  under  section  3(2)  of 
ERISA,  including  section  401(k)  plans, 
in  accordance  with  the  time  frames 
described  by  the  Department's 
regulations,  and  thus  violated  Title  I  of 
ERISA. 

The  conditional  compliance  program 
is  available  to  certain  persons  who 
voluntarily  restore  delinquent 
participant  contributions  to  pension 
plans.  Those  who  comply  with  the 
terms  of  the  Program  will  avoid 
potential  ERISA  civil  actions  initiated 
by  the  department,  the  assessment  of 
civil  penalties  under  section  502(1)  of 
ERISA  and  Federal  criminal 
prosecutions  arising  from  their  failure  to 
timely  remit  such  contributions  and 
non-disclosure  of  the  non-remittance. 
The  Department  of  Justice  has  indicated 
its  support  for  the  Program,  The 
Department  of  Labor  will  not  pursue 
enforcement  against  persons  who 
comply  with  the  conditions  of  the 
Program  with  respect  to  any  prohibited 
transaction  liability  which  may  have 
arisen  as  a  result  of  the  person's  delay 
in  forwarding  the  participant 
contributions  until  promulgation  by  the 
Department  of  a  final  class  exemption 
setting  forth  the  conditions  for 
retroactive  exemptive  relief.  A  notice  of 
proposed  exemption  is  being  published 
today  in  the  Federal  Register. 
Participation  in  the  Program  will  be 
available  to  persons  who  rely  on  the 
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proposed  exemption  notwithstanding 
any  subsequent  modifications  to  the 
final  exemption.  The  Department  has 
further  determined  not  to  affirmatively 
refer  information  to  the  states  for 
criminal  prosecutioi^  concerning  those 
persons  who  voluntaHly  restore 
participant  contributions  in  accordance 
with  the  Program.  The  Internal  Revenue 
Service  has  advised  the  Department  of 
Labor  that  it  will  not  seek  to  impose 
Internal  Revenue  Code  section  4975  (a) 
and  (b)  sanctions  with  respect  to  any 
prohibited  transaction  that  is  covered  by 
the  proposed  class  exemption 
notwithstanding  any  sufaHsequent 
changes  to  the  proposed  class 
exemption  when  it  is  finalized, 
provided  that  all  the  requirements 
specified  in  the  proposed  class 
exemption  are  met. 

The  Program  only  applies  to  certain 
delinquent  participant  contributions 
plus  earnings  that  are  restored  to 
pension  plans  no  later  than  September 
7, 1996.  Such  restorative  payments  must 
relate  to  amounts  paid  by  participants  or 
Withheld  by  an  employer  from 
participants'  wages  for  contribution  to  a 
plan  on  or  before  thirty  days  following 
the  date  of  this  announcement. 
Specifically,  the  Program  applies  to 
delinquent  participant  contributions 
plus  earnings,  provided  that  the 
delinquent  contributions  outstanding  on 
the  effective  date  of  the  Program, 
excluding  earnings,  do  not  exceed  the 
aggregate  amount  of  participant 
contributions  that  were  received  or 
withheld  from  the  employees'  wages  for 
calendar  year  1995.  Provided  that  the 
qpntribution  limitation  described  in  the 
previous  sentence  is  not  exceeded,  the 
Program  will  also  apply,  without  limit, 
to  the  restoration  of  any  earnings  on 
delinquent  participant  contributions 
that  have  been  restored  to  the  plan  prior 
to  the  effective  date  of  this 
announcement. 

The  Program  is  available  only  if  the 
following  conditions  are  met: 

(1)  All  delinquent  participant 
contributions  are  restored  to  the 
employee  benefit  plan  plus  the  greater 
of  (a)  or  (b)  below. 

(a)  The  amount  that  otherwise  would 
have  been  earned  on  the  participant 
contributions  from  the  date  on  which 
such  contributions  were  paid  to,  or 
withheld  by,  the  employer  until  such 
money  is  fully  restored  to  the  plan  had 
such  contributions  been  invested  during 
such  period  in  accordance  with 
applicable  plan  provisions,  or 

lb)  Interest  at  a  rate  equal  to  the 
underpayment  rate  defined  in  section 
6621(a)(2)  of  the  Internal  Revenue  Code 
from  the  date  on  which  such 
contributions  were  paid  to,  or  withheld 


by,  the  employer  until  such  money  is 
fully  restored  to  the  plan, 
provided  that  the  total  of  all  outstanding 
delinquent  contributions  on  the 
effective  date  of  the  Program,  excluding 
earnings,  does  not  exceed  the  aggregate 
amount  of  participant  contributions  that 
were  received  or  withheld  fron)  the 
employees'  wages  for  calendar  year 
1995. 

(2)  The  Department  is  notified  in 
writing  no  later  than  September  7, 1996 
of  the  person's  decision  to  participate  in 
the  Program  and  provided  with:  (a) 
Copies  of  cancelled  checks  or  other 
written  evidence  demonstrating  that  all 
participant  contributions  and  earnings 
have  been  restored  to  the  employee 
benefit  plan;  (b)  the  certification 
described  in  paragraph  (6)  below;  and 
(c)  evidence  of  such  bond  as  may  be 
reouired  under  section  412  of  ERISA. 

(3)  The  person  informs  the  affected 
participants  within  90  days  following 
the  notification  of  the  Department 
described  in  paragraph  (2)  above,  that 
prior  delinquent  contributions  and  lost 
earnings  have  been  restored  to  their 
accoimts  pursuant  to  the  person's 
participation  in  the  Program  and, 
thereafter,  provides  a  copy  of  such 
notification  to  the  Department.  If  a    • 
statement  of  account  or  other  scheduled 
communication  between  the  plan  or  its 
sponsor  and  the  participants  is 
scheduled  to  occur  within  this  time 
period,  such  statement  may  include  the 
notification  required  by  this  paragraph. 

(4)  The  person  has  complied  with  all 
.  conditions  set  forth  in  an  exemption 

proposed  by  the  Department  today. 

(5)  At  the  time  that  the  Department  is 
notified  of  the  person's  determination  to 
participate  in  the  Program,  neither  the 
Department  nor  any  other  Federal 
agency  has  informed  such  person  of  an 
intention  to  investigate  or  examine  the 
plan  or  otherwise  made  inquiry  with 
respect  to  the  status  of  participant 
contributions  under  the  plan. 

(6)  Each  person  who  applies  for  relief 
under  the  Program  shall  certify  in 
writing,  under  oath  and  pain  of  perjury, 
that  it  is  in  compliance  with  all  terms 
and  conditions  of  the  Program  and,  to 
its  knowledge,  neither  it  nor  any  person 
acting  under  its  supervision  or  control 
with  respect  to  the  operation  of  an 
ERISA  covered  employee  benefit  plan: 

(a)  Is  the  subject  of  any  criminal 
investigation  or  prosecution  involving 
any  offense  against  the  United  States;  * 


*  For  purposM  of  this  paragraph,  an  "offense" 
includes  criminal  activity  for  which  the  Department 
of  Justice  may  seek  civil  injunctive  relief  under  the 
Racketeer  Influenced  and  Corrupt  Organizations 
sutute  (18  U.S.C  1964(b)).  A  "subject"  is  any 
individual  or  entity  whose  conduct  is  within  the 
scope  of  any  ongoing  inquiry  being  conducted  by 


(b)  Has  been  convicted  of  a  criminal 
offense  involving  employee  benefit 
plans  at  any  time  or  any  other  offense 
involving  financial  misconduct  which 
was  punishable  by  imprisonment 
exceeding  one  year  for  which  sentence 
was  imposed  during  the  preceding 
thirteen  years  or  which  resulted  in 
actual  imprisonment  ending  within  the 
last  thirteen  years,  nor  has  such  person 
entered  into  a  consent  decree  with  the 
Department  or  been  found  by  a  court  of 
competent  jurisdiction  to  have  violated 
any  fiduciary  responsibility  provisions 
of  ERISA  during  such  period;  or 

(c)  Has  sought  to  assist  or  conceal  the 
non-remittance  of  participant 
contributions  by  means  of  bribery,  graft 
payments  to  persons  with  responsibility 
for  ensuring  remittance  of  plan 
contributions  or  with  the  knowing 
assistance  of  persons  engaged  in 
ongoing  criminal  activity. 

Signed  at  Washington,  O.C,  this  4th  day  of 
March  1996. 

Olena  Berg,  * 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits,  U.S.  Department  of  Labor. 
(FR  Doc.  96-5391  Filed  3-6-96;  8:45  am] 
nUJNQ  COOE  W10-2»-M 


MISSISSIPPI  RIVER  COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  8:30  a.m.,  March  25, 
1996. 

PI>CE:  On  board  MISSISSIPPI  V  at  the 
Foot  of  Eight  Street,  Cairo,  IL. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  COfiSiOEREO:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  the  last  meeting; 
(2)  Views  and  suggestions  from 
members  of  the  public  on  any  matters 
pertaining  to  the  Flood  Control, 
Mississippi  River  and  Tributaries 
Project;  and  (3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  Project  in  Memphis  District. 
***** 

TIME  AND  DATE:  8:30  a.m.,  March  26, 

1996. 

PLACE:  On  board  MISSISSIPPI  V  at  City 

Front.  Memphis,  TN. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 

on  general  conditions  of  the  Mississippi 

River  and  Tributaries  Project  and  major 

accomplishments  since  the  last  meeting; 

and  (2)  Views  and  suggestions  from 

members  of  the  public  on  any  matters 

a  Federal  investigatorfs)  who  is  authorized  to 
investigate  criminal  offenses  against  the  United 
Sutas. 
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pertaining  to  the  Flood  Control, 
Mississippi  River  and  Tributaries 
Project. 

TNIE  AND  DATE:  9:30  a.m.,  March  27, 
1996. 

PLACE:  On  board  MISSISSIPPI  V  at  Qty 
Front,  Vicksburg,  MS. 
STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  the  last  meeting; 
(2)  Views  and  suggestions  from 
members  of  the  public  on  any  matters 
pertaining  to  the  Flood  Control, 
Mississippi  River  and  Tributaries 
Project;  and  (3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  Project  in  Vicksburg  District. 
***** 

TIME  AND  date:  9:00  a.m..  March  28. 
1996. 

place:  On  board  MISSISSIPPI  V  at  the 
McKinney  Towing  facility,  2500  River 
Road,  Baton  Rouge,  LA. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  the  last  meeting; 
(2)  Views  and  suggestions  from 
members  of  the  public  on  any  matters 
pertaining  to  the  Flood  Control. 
Mississippi  River  and  Tributaries 
Project;  and  (3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  Project  in  New  Orleans 
District. 
***** 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Noel  D.  Caldwell,  telephone  601- 
634-5766. 
Noel  D.  CaldweU. 

Executive  Assistant,  Mississippi  River 

Commission. 

[PR  Doc.  96-5483  Filed  3-4-96;  8:45  am) 

BIUJNQ  COOE  3ri»-0X-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(1196). 

Date  and  Time:  March  25, 1996, 8:30  am 
to  5:00  pm. 


Mace:  Room  320,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Deborah  CrawCord, 
Program  Director,  Solid  State  and 
Microstnictures,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  telephone:  (703)  306-  . 
1339. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Solid 
State  and  Microstructures  Research 
Equipment  proposals  as  jpart  of  the  selection 
process  for  awards.  ~ 

Reason  for  Qosing:  The  proposals  l>eing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
5S2l)(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  4, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  96-5381  Filed  3-7-96;  8:45  am) 
BIUJNQ  COOE  7S86-ei-«l 


Notice  Of  Workshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two  day  workshop 
April  18-20,  1996.  The  workshop  will 
take  place  at  the  NSF  headquarters, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Sessions  will  be  held  from  6:30- 
9:30  p.m.  on  April  18th,  from  8:00  a.m.- 
5:00  p.m.  on  April  19th,  and  from  9:00 
a.m.-2:30  p.m.  on  April  20th. 

The  goal  of  the  workshop  is  to 
provide  a  forum  for  gathering  the  views 
and  input  of  leaders  in  the 
undergraduate  education  community  on 
the  impact  of  and  future  directions  for 
the  application  of  information 
technology  to  teaching  and  learning. 

The  workshop  will  not  operate  as  an 
advisory  committee.  It  will  be  open  to 
the  public.  Participants  will  include 
approximately  30  leaders  in  various 
science,  engineering,  mathematics,  and 
technology  fields,  administrators, 
representatives  of  the  publishing 
industry,  and  members  of  educational 
societies  dedicated  to  the  examination 
of  information  technology  issues. 

For  additional  information,  contact 
Dr.  Lee  L.  Zia,  Program  Director, 
Division  of  Undergraduate  Education, 
4201  Wilson  Boulevard,  Ariington,  VA 
22230.  (703)  306-1666. 


Dated:  February  27, 1996. 

D.E.  McBride. 

Acting  Division  Director,  Division  of 
Undergraduate  Education. 

(FR  Doc.  9&-5382  Filed  3-6-96;  8:45  amj 


NUCLEAR  REGULATORY 
COMIffSSION 

(Doctot  Na  SO-4821 

Wolf  Creek  Nuclear  Operating 
Corporatton;  Wolf  Creek  Generating 
Statton  Environmental  Assessment 
and  Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  No.  NPF-42,  issued  to  Wolf 
Creek  Nuclear  Operating  Corporation 
(the  licensee),  for  operation  of  the  Wolf 
Creek  Generating  Station  (WCGS) 
located  in  Coffey  County.  Kansas. 

Enviroiunental  AsMssment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
Wolf  Creek  Nuclear  Operating 
Corporation  from  the  requirements  of  10 
CFR  70.24,  which  requires  a  monitoring 
system  that  will  energize  clearly  audible 
alarms  if  accidental  criticality  occurs  in 
each  area  in  which  special  nuclear 
material  is  handled,  used  or  stored.  The 
proposed  action  would  also  exempt  the 
licensee  from  the  requirements  of  10 
CFR  70.24(a)(3)  to  maintain  emergency 
procedures  for  each  area  in  which  this 
licensed  special  nuclear  material  is 
handled,  used,  or  stored  to  ensure  that 
all  personnel  withdraw  to  aifarea  of 
safety  upon  the  sounding  of  the  alarm 
and  to  conduct  drills  and  designate 
responsible  individuals  for  sudi 
emergency  procedures. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  September  19, 1995. 

The  Need  for  the  Proposed  Action 

Power  reactor  license  applicants  are 
evaluated  for  the  safe  handling,  use,  and 
storage  of  special  nuclear  materials.  The 
proposed  exemption  from  criticality 
accident  requirements  is  based  on  the 
original  design  for  radiation  monitoring 
at  WCGS  as  discussed  in  the  NUREG- 
0830,  "Safety  Evaluation  Report  Related 
to  the  Operation  of  Wolf  Creek 
Generating  Station,  Unit  No.  1."  The 
exemption  was  granted  with  the  original 
Part  70  license,  but  it  expired  with  the 
issuance  of  the  Part  50  license  when  the 
exemption  was  inadvertently  not 
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included  in  that  license.  Therefore,  the 
exemption  is  needed  to  clearly  define 
the  design  of  the  plant  as  evaluated  and 
approved  for  licensing. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  staff  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the  exemption 
is  granted.  Inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  with  the  Wolf  Creek 
Technical  Specifications,  the  geometric 
spacing  of  fuel  assemblies  in  the  new 
fuel  storage  facility  and  spent  fuel 
storage  pool,  and  administrative 
controls  imposed  on  fuel  handling 
procedures.  New  fuel  shipping 
containers  only  carry  two  new  fuel 
assemblies.  The  procedure  used  for  new 
fuel  receipt  requires  the  use  of  the 
monorail  auxiliaiw  hoist  on  the  cask 
handling  crane  for^ll  lifting  operations. 
A  special  new  fuel  handling  tool  is 
required  to  be  attached  to  the  monorail 
auxiliary  hoist  to  Ufl  each  fuel  assembly 
from  the  shipping  container.  This  new 
fuel  handling  tool  can  only  be  attached 
to  the  top  nozzle  of  one  fuel  assembly 
at  a  time.  The  attached  fuel  assembly  is 
moved  to  either  the  new  fuel  storage 
racks  or  the  new  fuel  elevator  if  the 
assembly  is  going  to  be  stored  in  the 
spent  fuel  facility.  Both  of  these  storage 
positions  will  only  accommodate  one 
fuel  assembly  in  a  designed  location. 
The  spacing  between  new  fuel 
assemblies  in  the  storage  racks  is 
sufficient  to  maintain  the  array  in  a 
subcritical  condition,  even  when 
flooded  by  non-borated  water.  The  new 
fuel  storage  building  provides  space  for 
dry  storage  of  66  new  fiiel  assemblies, 
arranged  in^hree  double  rows  (2x11)  of 
ports.  Each  port  will  hold  just  one  fuel 
assembly.  The  ports  within  each  double 
row  are  on  21  inch  centers  and  there  is 
a  nominal  28  inch  aisle  between  ^ch 
pair  of  rows.  The  storage  racks  are 
protected  from  dropped  objects  by  a 
steel  protective  cover.  Therefore,  the 
design  of  the  new  fuel  storage  rack,  the 
fuel  handling  equipment,  and  the 
administrative  controls  are  such  that 
subcritically  is  assured  under  normal 
and  accident  conditions. 

The  spent  fuel  pool  is  divided  into 
two  separate  and  distinct  regions,  which 
for  the  purpose  of  criticaUty 
considerations  may  be  considered  as 
separate  pools.  Region  1,  reserved  for 
core-off-loading,  has  the  capacity  for  a 
minimum  4f  200  assemblies.  Region  2, 
reserved  for  fuel  that  has  sustained  at 
least  85  percent  of  design  bumup,  has 
an  ultimate  capacity  to  store  1140  spent 
fuel  assembUes.  Region  1  has  fuel 


assemblies  stored  in  two  out  of  four  box 
positions  in  a  checker  board  pattern;  the 
unused  boxes  serve  to  allow  cooling 
water  flow.  The  center-to-center 
distance  for  actual  fuel  assemblies  is 
12.92  inches,  measured  diagonally.  The 
center-to-center  spacing  between  any 
two  adjacent  fuel  assemblies  in  the  same 
row  is  18.28  inches.  Region  2  has  fuel 
assemblies  stored  in  three  out  of  four 
box  positions.  During  a  normal  refueling 
operation,  each  fuel  assembly  is  first 
removed  from  the  reactor  to  Region  1. 
After  the  refueling  operation  is  complete 
and  the  suitability  of  each  spent  fuel 
assembly  for  movement  into  Region  2  is 
verified,  the  fuel  assembly  may  be 
moved  into  Region  2.  Technical 
Specification  (TS)  3.9.12  states  that  no 
spent  fuel  assemblies  shall  be  placed  in 
Region  2,  nor  shall  any  storage  location 
be  changed  in  designation  from  being  in 
Region  1  to  being  in  Region  2,  while 
rehieling  operations  are  in  progress.  The 
TS  also  require  that  prior  to  storage  of 
any  fuel  assembly  in  Region  2  that  the 
bumup  history  of  the  fuel  element  be 
ascertained  by  analysis  of  its  bumup 
history  and  independently  verified,  la 
summary,  the  training  provided  to  all 
personnel  involved  in  fuel  handling 
operations,  the  design  of  the  fuel 
handling  equipment,  the  administrative 
controls,  the  technical  specifications  on 
new  and  spent  fuel  handling  and  storage 
and  the  design  of  the  new  and  spent  fuel 
storage  racks  preclude  inadvertent  or 
accidental  criticality.  hi  accordance 
with  the  NRC's  Regulatory  Position  in 
Regulatory  Guide  8.12,  Revision  1, 
"CMticality  Accident  Alarm  Systems," 
dated  January  1981,  an  exemption  from 
10  CFR  70.24  is  appropriate. 

The  proposed  exemption  will  not 
affect  radiological  plant  effluents  nor 
cause  any  significant  occupational 
exposiires.  C^y  a  small  amount,  if  any, 
radioactive  waste  is  generated  during 
the  receipt  and  handling  of  new  fuel 
(e.g.,  smear  papers  or  contaminated 
packaging  material).  The  amount  of 
waste  would  not  be  changed  by  the 
exemption. 

WiUi  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  systems  located 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 


the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  The 
principal  alternative  would  be  to  deny 
the  requested  exemption.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  related  to  the  operation  of 
Wolf  Creek  Generating  Station,"  dated 
June  1982  (NUREG-0878). 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  poUcy, 
on  March  1, 1996,  the  staff  consulted 
with  the  Kansas  State  official,  Mr. 
Gerald  Allen  of  the  Kansas  Department 
of  Health  and  Environment,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  ccHnments. 

Finding  of  No  Significant  Ini|»act 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  September  19, 1995,  which  is 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
The  Gehnan  Building.  2120  L  Street 
NW.,  Washington.  DC  and  at  the  local 
public  document  rooms  located  at  the 
Emporia  State  University,  William  Allen 
White  Library.  1200  Commercial  Street, 
Emporia,  Kansas  66801,  and  the 
Washbimi  University  School  of  Law 
Library,  Topeka,  Kansas  6621. 

Dated  at  Rockville,  Maryland,  this  Ist  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Janes  C.  Stone. 

Senior  Prefect  Manager,  Project  Directorate 
rV-2.  Division  of  Reactor  Projects  Ul/IV.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc  96-5363  Filed  3-6-96;  8:45  am) 
MUMQ  COOK  7BM-*1-r 


[Dodwt  Na  50-390] 

Tennessee  Valley  Authority  Watts  Bar 
Nuclear  Plant  UnH  No.  1;  Receipt  of 
Petition  for  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  by  Petition 
dated  January  25, 1996,  as 
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supplemented  on  January  30, 1996,  Jane 
A.  Fleming  (Petitioner)  has  requested 
that  the  NRC  take  action  with  regard  to 
Watts  Bar  Nuclear  Plant.  Specifically, 
the  Petitioner  requests  that  the  low- 
power  license  for  Watts  Bar  be 
sus{>ended  or  revoked. 

As  a  basis  for  her  request,  the 
Petitioner  asserts  that  the  NRC  staff  was 
not  fully  aware  of  the  licensee's 
commitments  and  compliance  with 
these  commitments  when  it  issued  a 
low-power  license  on  November  9. 

1995.  Specifically,  the  Petitioner  asserts 
that  a  letter  from  Stewart  D.  Ebneter, 
Regional  Administrator,  Region  11,  to 
Oliver  IGngsley,  TVA  dated  January  12, 

1996,  which  states  that  open  issues 
regarding  the  radiation  monitoring 
system  for  Watts  Bar  existed  when  TVA 
requested  the  operating  license,  raises  a 
question  as  to  the  conclusion  drawn  by 
the  NRC  staff  in  the  Supplemental 
Safety  Evaluation  Report  issued  in 
September  1995,  that  the  system  meets 
the  acceptance  criteria  of  the  NRC's 
Standard  Review  Plan  and  is,  therefore, 
acceptable. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations  and  has  been  referred  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation.  By  letter  dated  Febniary  7, 
1996,  the  Petitioner's  request  that  the 
low-power  license  immediately  be 
suspended  or  revoked  was  denied. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  PubUc 
Document  Room  at  2120  L  Street  NW., 
Washington,  DC  20037. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
William  T.RiisseU, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  96-5365  Filed  3-6-96;  8:45  am) 
MUMQOOOC  7M»-01-P 


[Docket  Nos.  50-282, 50-308] 

Northern  States  Power  Company; 
Prairie  Island  Nucleer  Generating  Plant 
Receipt  of  Addendum  To  Petition  for 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  letter 
dated  February  19, 1996,  the  Nuclear 
Information  and  Resource  Service 
(NIRS)  and  the  Prairie  Island  Coalition 
request  that  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  take  immediate 
action  with  regard  to  steam  generator 


tube  inspections  at  the  Prairie  Island 
Nuclear  Generating  Plant.  The  letter  was 
an  addendum  to  an  earlier  Petiti(Xi 
dated  June  5, 1995. 

The  Petitioners  request  that  the  NRC 
not  allow  Prairie  Island  Unit  1  to  be 
returned  to  operation  until  a  full-length 
inspection  of  all  steam  generator  tubes 
is  performed  using  the  Zetec  Plus  Point 
probe. 

As  the  basis  for  this  request,  the 
Petitioners  state  that  in  e  briefing  before 
the  Commission  on  January  31, 1996, 
the  Director  of  the  NRC's  Office  of 
Nuclear  Reactor  Regulation  stated  that 
NRC  had  learned  of  a  few  isolated  cases 
of  free  span  cracking  in  steam  generator 
tubes,  that  is.  craclLs  not  located  within 
the  tube  support  plate  or  the  tube  sheet 
reraons. 

This  addendum  to  the  Petition  is 
being  treated  pursuant  to  10  CFR  2.206 
of  the  Commission's  regulations  and  has 
been  referred  to  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation.  As 
provided  by  10  CFR  2.206,  appropriate 
action  will  be  taken  on  the  Petition 
within  a  reasonable  time.  By  letter  dated 
March  1, 1996,  the  Director  denied  the 
request  for  immediate  action  to  not 
allow  Prairie  Island  Unit  1  to  he 
returned  to  operation. 

Copies  of  the  addendum  to  the 
Petition  and  the  Director's  letter  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  2120  L  Street  NW.,  Washington,  DC, 
and  at  the  Local  Public  Document 
Room,  Minneapolis  Public  Library, 
Technology  and  Science  Department. 
300  Nicollet  Mall,  MinneapoUs, 
Minnesota  55401. 

Dated  at  Rockville,  Maryland,  tiiis  1st  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Wiliiam  T.  RuswU. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  96-5364  Filed  3-«-96: 8:45  am) 
BHJJNQ  CODE  7St»-01-r 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  coUecdons. 


Comments  are  invited  on:  (a)  Whethor 
the  proposed  information  collection  is 
.necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  information 
collection:  Application  for  Survivor 
Insurance  Annuities:  OMB  3220-0030 
Under  Section  2(d)  of  the  Railroad 
Retirement  Act  (RRA),  monthly  survivor  * 
annuities  are  payable  to  surviving 
widow(er)s,  f>arents,  unmarried 
children,  and  in  certain  cases,  divorced 
wives  (husbands),  mothers  (fathere). 
remarried  widow(er)s,  and 
grandchildren  of  deceased  railroad 
employees.  The  collection  obtains  the 
information  required  by  the  RRB  to 
determine  entitlement  of  the  annuity 
applied  for. 

The  RRB  currently  utilizes  Fonn(>) 
AA-17  (Application  for  Widow(ers) 
Annuity),  AA-17b  (Applications  for 
Determination  of  Widow(er)  DisabiUty). 
AA-18  (Application  for  Mother's/ 
Fathers  and  Child's  Annuity),  AA-19 
(Application  for  Child's  Annuity).  AA- 
1^  (Application  for  Determination  of 
Child  Disability),  AA-19s  (Application 
for  child's  Annuity/Full-time  Student), 
and  AA-20  (AppUcation  for  Parent's 
Annuity)  to  otAain  the  necessary 
information.  One  response  is  requested 
of  each  respondent.  Completion  is 
required  to  obtain  benefits. 

In  order  to  implement  a  presumed 
Electronic  Funds  Transfer  policy, 
revisions  to  Forms  AA-17,  AA-18,  AA- 
19,  and  AA-20  are  being  proposed  that 
request  information  about  an  appUcant's 
financial  institution.  Additional  changes 
to  Forms  AA-17  and  AA-2Q  are  being 
proposed  that  will  expedite  Medicare 
enrollment  and  reduce  jurisdictional 
problems  with  other  agencies. 
Modifications  proposed  to  Form  AA-19 
will  allow  Form  AA-19s  to  be 
eliminated.  Assorted  minor  editorial 
and  reformatting  changes  are  also  being 
proposed  to  all  of  the  forms. 

Estimate  of  Annual  Respondent  Burden 

The  estimated  aimual  respondent 
burden  is  as  follows: 
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Form  No. 


AA-17  (with  assistance)  

AA-17  (without  assistance)  .. 

AA-17b  (with  assistance)  

AA-17b  (without  assistance) 

AA-18  (with  assistance)  

AA-18  (without  assistance)  .. 

AA-19  (with  assistance)  

AA-19  (without  assistance)  .. 

AA-19a  (with  assistance)  

AA-19a  (without  assistance) 
AA-20  (with  assistance)  ....... 

AA-20  (without  assistance)  .. 


Annual  re- 
sponses 


3,800 
200^ 
380 

20 
333 

17 
237 

13 
286 

15 

13 
2 


Time  (min) 


25 
45 
40 
50 
25 
45 
25 
45 
45 
65 
25 
45 


Burden 
(hrs.) 


1.563 

150 

253 

17 

139 

13 

99 

10 

214 

16 

5 

2 


AOOmONAL  MFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
'collection  justiflcation,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chuck  Mierzwa, 
Clearance  Officer. 

(FR  Doc.  96-5309  Filed  3-6-96;  8:45  am) 
muMta  COOK  nm  w-m 


Proposed  Collection;  Comment 
Request 

nummary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Coatments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  prop)er  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection 

Continuing  Disability  Report;  OMB 
3220-0187 

Under  Section  2  of  the  Railroad 
Retirement  Act,  an  annuity  is  not 


payable  or  is  reduced  for  any  month  in 
which  the  annuitant  works  for  a  railroad 
or  earns  more  than  prescribed  dollar 
amounts  from  either  non-railroad 
employment  or  self-employment. 
Certain  types  of  work  may  indicate  an 
annuitant's  recovery  from  disabiUty. 
The  provisions  relating  to  the  reduction 
or  non-payment  of  annuities  by  reasons 
of  work  and  an  annuitant's  recovery 
from  disability  for  work  are  prescribed 
in  20  CFR  220.17-220.20. 

Form  G-254,  Continuing  DisabiUty 
Report,  is  used  by  the  RRB  to  obtain 
information  needed  to  determine  if  a 
reduction  in  or  the  non-payment  of  a 
disability  annuity  because  of  work 
performed  by  a  disability  annuitant  is  in 
order.  Completion  of  the  form  becomes 
necessary  when  the  RRB  receives 
information  indicating  work  activity  or 
a  change  in  the  physical  or  mental 
cbndition  of  the  disabled  annuitant.  One 
response  is  requested  of  each 
respondent.  Completion  is  required  to 
retain  a  benefit.  The  RRB  proposes 
minor  editorial  changes  to  Form  G-254. 

Estimate  of  Annnal  Respondent  Burden 

The  estimated,  annual  respondent 
burden  is  as  follows: 


Form  No*. 

Annual 

re- 
sportses 

Time 
minutes 

Burden 
hours 

G-264  

2,1M 

35 

1,225 

AOOmONAL  INFORMATION  OR  C0MMDIT8; 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  aW^r 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  legarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  conunents 


should  be  received  within  60  days  of 

this  notice. 

Chuck  Mierzwa, 

Qearance  Officer. 

[FR  Doc.  96-5357  Filed  3-6-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Usting  and 
Registration;  (Frontier 
Communications  Services  Inc.,  9% 
Senior  Subordinated  Notes  Due  May 
15, 2003)  nie  No.  1-11966 

March  1, 1996. 

Frontier  Communications  Services 
Inc.  (formerly  Allnet  Communication 
Services,  Inc.)  ("Company")  has  filed  an 
appUcation  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdbraw  the  above 
specified  seciuities  ("Secimties")  fitjm 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  fitim 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
withdrawal  from  listing  of  the  Securities 
is  warranted  because:  As  of  the  date 
hereof,  there  are  only  eight  registered 
holders  of  the  Securities.  Approximately 
97.1%  of  the  principal  amount  of 
currently  outstanding  Securities  is  held 
in  the  name  of  the  nominee  for  the 
Etepositary  Trust  Company  ("DTC"). 
According  to  the  latest  information 
provided  by  DTC,  there  are  only  29 
participants  owning  Securities  through 
DTC. 

There  is  Umited  trading  in  the 
Securities  on  the  Exchange  and  the 
Company  believes  that  it  is  unlikely  that 
the  Securities  will  become  actively 
traded  in  the  futures.  Continued  listing 


of  the  Securities  is  costly  to  the 
Company.  Because  of  the  limited 
number  of  holders  of  the  Securities, 
after  delisting  and  the  filing  of  a  Form 
15  with  the  Commission,  the  Company 
will  no  longer  be  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934,  as  amended.  This  will 
allow  the  Company  to  save  compliance 
costs  incurred  in  preparing  annual  and 
periodic  reports  to  be  filed  with  the 
Commission. 

The  Company  is  not  obligated  under 
the  Indenture  or  any  other  documents  to 
maintain  the  listing  of  the  Securities  on 
the  Exchange  or  any  other  exchange. 

The  Company  further  represents, 
however,  that  following  the  filing  with 
the  Commission  of  a  Form  15  in  respect 
,  of  the  Securities,  the  Company  has 
undertaken  to  provide  holders  of  the 
secimties  with  annual  audited  financial 
statements  and  other  information 
regarding  the  Company.  In  addition,  the 
Company  further  represents  that  it  has 
received  a  letter  &Y>m  Lehman  Brothers 
indicating  its  intention  to  make  a  marlcet 
in  the  Securities  following  the 
withdrawal  of  the  Securities  bom  listing 
on  Amex. 

Any  interested  person  may,  on  or 
before  March  22, 1996,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc.  96-5405  Filed  3-^-96;  8:45  am] 
BiuMG  cooi.aoio-ei-M 


Issuer  Delisting^;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Gulf  Canada  Resources 
Limited,  Ordinary  SlMires,  Without  Par 
Value;  and  Hx/Ad|ustable  Rate  Senior 
Preference  Shares,  Series  1,  Wtthout 
Par  Value)  RIe  No.  1-8073 

March  1,  1996. 

Gulf  Canada  Resources  Limited 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Seciu-ities 


Exchange  Act  of  1934  ("Act")  and  rule 
12d2-{d)  promulgated  thereimder,  to 
withdraw  the  above  specified  securities 
("Securities")  frt>m  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
'for  withdrawing  the  Securitiesfrom 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  has 
listMl  the  Security  with  the  New  Yorii 
Stock  Exchange,  tac.  ("NYSE"),  fa 
making  the  decision  to  withdraw  the 
Securities  from  listing  on  the  Amex,  the 
Company  considered  the  direct  and 
mdirect  costs  and  expenses  attendant  on 
maintaining  the  dual  listing  of  the 
Securities  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Securities  and  believes  that  dual 
Usting  would  frBgment  the  market  for  its 
Securities. 

Any  interested  person  may,  on  at 
before  March  22, 1996,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  infbrmaticHi  sutnnitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Ccnmnission,  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonadian  G.  Katx, 
Secretary. 

[FR  Doc  96-5406  Filed  3-6-96;  8:45  ami 
■ujNQ  dboc  WIO-OI-M 


pnvestment  Company  Act  Weiisaa  Na  IC- 
21794;  812-49661 

Paciflca  Funds  Trust,  et  al.;  Notice  of 
Application 

March  1.1996. 

AQB4CY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notite  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  Pacifica  Funds  Trust  and 
Pacifica  Variable  Trust  (die  "Trusts"), 
on  behalf  of  their  separate  investment 
portfoUos  ("Fimds"),  and  First  faterstate 
Capital  Management,  Inc.  ("Adviser"). 


Ra.EVANT  ACT  SCCTIONB:  Order  requested 
under  section  6(c)  for  an  exemption 
fivm  section  15(a). 

SUMMARY  OF  APPUCATKM:  First  faterstate 
Baiu:orp  ("First  faterstate"),  the 
Adviser's  mdirect  holding  company, 
will  be  merged  with  WelU  Fargo  & 
Company  ("Wells  Fargo").  The  merger 
will  resuh  in  the  assignment,  and  thus 
the  termination,  of  the  Funds'  existing 
mvestment  advisory  agreements 
("Existing  Advisory  Agreements")  with 
the  Adviser.  Applicants  request  an  order 
to  permit  the  implementation,  without 
shareholder  approval,  of  interim 
advisOTy  agreements  (the  "New 
Advisory  Agreements")  during  a  period 
not  to  exceed  120  days  beginning  with 
the  earlier  of  the  consummation  date  of 
the  merger  (the  "Effective  Date")  or  May 
1, 1996,  and  ending  with  shareholder 
approval  M'  disapproval  of  the  New 
Advisory  Agreements  (the  "faterim 
Period").  The  order  also  will  permit  the 
Adviser  to  receive  fees  earned  during 
the  faterim  Period  following  approval 
by  the  Funds'  shareholders. 

RLMG  DATE:  The  appUcation  was  filed 
on  Felmiary  9, 1996,  and  amended  on 
February  29, 1996. 

HEARMQ  OR  NOTIFICATION  OF  HEARMO:  An 
order  granting  the  appUcation  will  be 
issued  imless  the  SEC  orders  a  hearing, 
faterested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  26, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
appUcant,  m  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

addresses:  Secretary.  SEC,  450  Fifth 

Sti«et,  NW..  Washington,  DC  20549. 
Applicants:  The  Trusts,  237  Park 
Avenue,  New  Yoric,  New  York  10017; 
die  Adviser,  7501  McCormick  Parkway, 
Scottsdale,  Arizona  85258. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mercer  E.  Bullard,  Staff  Attorney,  (202) 
942-0565,  or  Alison  E.  Baur,  Branch 
Chief,  (202)  942-0564  (Division  of 
favestment  Management,  Office  of 
favestment  Company  Regulation). 

SUPPI^yiENTARY  INFORMATION:  The 
followmg  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 
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iVppiicants'  Representations 

1.  PaciRca  Funds  Trust  is  a 
Massachusetts  business  trust  that  is 
registered  as  an  open-end  management 
investment  company  under  the  Act.  It  is 
organized  as  a  series  investment 
company  and  currently  offers  twenty- 
three  Funds  to  the  public.  Pacifica 
Variable  Trust  is  a  Delaware  business 
trust  that  is  registered  as  an  open-end 
management  investment  company 
under  the  Act.  It  is  organized  as  a  series 
company  and  currently  offiers  five 
Funds  to  purchasers  of  variable  annuity 
contracts  investing  in  a  separate  account 
established  and  maintained  by  Anchor 
National  Life  Insurance  Company,  an 
indirect  wholly-owned  subsidiary  of 
SunAmerica,  Inc.  The  Adviser  is  a 
wholly-owned  subsidiary  of  First 
Interstate  Bank  of  California,  which  is  a 
wholly-owned  subsidiary  of  First 
Interstate,  a  multi-bank  holding 
company.  The  Adviser  currently  serves 
as  investment  adviser  to  all  of  the 
Funds. 

2.  On  January  24, 1996,  First  Interstate 
and  Wells  Fargo  entered  into  an 
Agreement,  pursuant  to  which  First 
Interstate  will  be  merged  with  and  into 
Wells  Fargo  (the  "Merger").  Wells  Fargo 
will  be  the  surviving  corporation. 
Applicants  have  set  March  28,  1996,  as 
the  date  the  respective  shareholders  of 
First  Interstate  and  Wells  Fargo  will 
vote  on  whether  to  approve  the  Merger. 
Applicants  anticipate  that  the  Merger 
will  occur  between  April  1, 1996  and 
May  1, 1996. 

3.  At  a  regularly  scheduled  meeting 
held  on  February  22. 1996,  the 
respective  Boards  of  Trusiees  of  the 
Trusts  ("Boards")  met  to  discuss  the 
Merger.  Ehiring  this  meeting,  the  Boards, 
including  a  majority  of  the  Board 
members  who  are  not  "interested 
persons"  (as  that  term  is  defined  in  the 
Act)  of  the  respective  Trusts  (the 
"Independent  Trustees"),  with  the 
advice  and  assistance  of  counsel  to  the 
Independent  Trustees  and  to  the  Trusts, 
made  a  full  evaluation  of  the  New 
Advisory  Agreements.  In  accordance 
with  section  15(c)  of  the  act,  the  Boards 
voted  to  approve  the  New  Advisory 
Agreements.  In  approving  the  New 
Advisory  Agreements,  the  Boards 
considered  that  each  such  Agreement 
would  have  the  same  terms  and 
conditions  as  the  respective  Existing 
Advisory  Agreement  except  for  the 
effective  and  termination  dates,  and  that 
the  Adviser  would  provide  investment 
advisory  and  other  services  to  the  Funds 
during  the  Interim  Period  of  a  scope  and 
quality  at  least  equivalent  to  the  scope 
and  quality  of  services  currently 
provided  to  the  Funds.  The  Board  of 


each  Trust  also  voted  to  recommend 
that  the  shareholders  of  each  Fund 
approve  the  related  New  Advisory 
Agreement. 

4.  In  approving  the  New  Advisory 
Agreements,  the  Boards  concluded  that 
payment  of  the  advisory  fee  during  the 
Interim  Period  would  be  appropriate 
and  fair  because  there  will  be  no 
diminution  in  the  scope  and  quality  of 
services  provided  to  the  Funds,  the  fees 
to  be  paid  will  be  unchanged  from  the 
fees  paid  under  the  Existing  Advisory 
Agreements,  the  fees  will  be  maintained 
in  an  interest-bearing  escrow  account 
until  payment  is  approved  or 
disapproved  by  shareholders,  and  the 
nonpayment  of  fees  would  be 
inequitable  to  the  Adviser  in  view  of  the 
substantial  services  to  be  provided. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  prohibits 
any  person  from  acting  as  investment 
adviser  to  a  registered  investment 
company  except  under  a  written 
contract  that,  among  other  things, 
provides  for  its  automatic  termination  in 
the  event  of  an  assignment  and  has  been 
approved  by  a  majority  of  the 
company's  outstanding  voting 
securities.  Section  2(a)(4)  of  the  Act 
defines  "assignment"  to  include  any 
direct  or  indirect  transfer  of  a  contract 
by  the  assignor  or  of  a  controlling  block 
of  the  assignor's  outstanding  voting 
securities  by  a  security  holder  of  the 
assignor.  Section  2(a)(9)  of  the  Act 
defines  "control"  as  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company. 
Beneficial  ownership  of  more  than  25% 
of  a  company's  voting  securities  is 
presumed  to  constitute  control. 

2.  Upon  consummation  of  the  Merger, 
many  management  changes  are  expected 
to  occur.  The  Chairman  and  Chief 
Executive  Officer  of  First  Interstate  will 
not  succeed  to  any  position  in  Wells 
Fargo,  the  surviving  corporation.  In 
addition,  the  Adviser  will  become  a 
wholly-owned  subsidiary  of  Wells 
Fargo.  Applicants  believe,  therefore, 
that  it  is  reasonable  to  conclude  that  the 
Merger  will  result  in  an  "assignment"  of 
the  Existing  Advisory  Agreements  and 
that  the  contracts  will  terminate  by  their 
terms  on  the  Effective  Date. 

3.  Rule  15a— 4  provides,  among  other 
things,  that  if  an  advisory  contract  is 
terminated  by  assignment,  the 
investment  adviser  may  confine  to  act  as 
such  for  120  days  at  the  previous 
compensation  rate  if  a  new  contract  is 
approved  by  the  board  of  directors  of 
the  investment  company,  and  if  the 
investment  adviser  or  a  controlling 
person  of  the  investment  adviser  ^oes 
not  directly  or  indirectly  receive  money 


or  other  benefit  in  connection  with  the 
assignment.  Because  the  shareholders  of 
First  Interstate  vnll  receive  a  benefit  in 
cotuiection  with  the  assignment  of  the 
Existing  Advisory  Agreements, 
applicants  may  not  rely  on  the  rule. 

4.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  believe  that  the 
requested  relief  meets  this  standard. 

5.  Applicants  maintain  that  because 
the  Funds  did  not  have  sufficient 
advance  notice  of  the  Merger,  given  the 
uncertainty  surrounding  the  events 
leading  up  to  the  Merger  and  the  setting 
of  the  Effective  Date,  it  will  not  be 
possible  for  the  Funds  to  obtain 
shareholder  approval  of  the  New 
Advisory  Agreements  in  accordance 
with  section  15(a)  of  the  1940  Act  priw 
to  the  closing  of  the  Merger.  In  this 
regard.  Applicants  assert  that  the  terms 
and  timing  of  the  Merger  were 
determined  by  First  Interstate  and  Wells 
Fargo  in  response  to  a  number  of  factors 
relating  principally  to  their  commercial 
banking  and  other  similar  business 
concerns. 

6.  Applicants  also  assert  that  it  is 
likely  that  one  or  more  Funds  will  be 
merged  into  a  corresponding  fund  of  the 
Wells  Fargo  family  of  funds  during  or  by 
the  end  of  the  Interim  Period. 
AppUcants  maintain  that  the  120-day 
period  requested  by  the  Application 
would  facilitate  the  orderly  and 
reasonable  consideration  of  the  New 
Advisory  Agreements  by  the 
shareholders,  as  well  as  the  possible 
fund  reorganization,  by  allowing  one 
proxy  solicitation  to  be  conducted,  in 
which  shareholders  will  be  presented 
with  one  overall  plan  of  reorganization 
of  the  funds  and  the  New  Advisory 
Agreements  for  approval.  Applicants 
contend  that  proceeding  in  this  manner 
would  benefit  shareholders  of  the  Funds 
because  it  would  reduce  costs  and 
minimize  any  shareholder  confusion 
that  might  arise  in  the  circumstances. 

Applicants'  Conditions 

'Applicants  agree,  as  conditions  to  the 
requested  exemptive  relief,  that: 

1.  Each  New  Advisory  Agreements 
will  have  the  same  terms  and  conditions 
as  the  respective  Existing  Advisory 
Agreements,  except  for  the  effective  and 
termination  dates. 

2.  Fees  earned  by  the  Adviser  and 
paid  by  a  Fund  during  the  Interim 
Period  in  accordance  with  a  New 


/ 
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Advisory  Agreements  will  be 
maintained  in  an  interest-bearing 
escrow  account,  and  amounts  in  such 
account  (including  interest  earned  on 
such  paid  fees)  will  be  paid  to  the 
Adviser  only  i^on  the  approval  of  the 
related  Fund  shareholders  or,  in  the 
absence  of  iuch  approval,  to  the  related 
Fund. 

3.  Each  Trust  will  hold  meetings  of 
shareholders  to  vote  on  the  approval  of 
the  New  Advisory  Agreements  for  the 
Funds  on  or  before  the  120th  day 
following  the  earlier  of  the  termination 
of  the  Existing  Advisory  Agreements  on 
the  Effective  Date  or  May  1, 1996. 

4.  First  Interstate  and/or  one  or  more 
of  its  subsidiaries  will  pay  the  costs  of 
preparing  and  filing  this  Application. 
First  Interstate  and/or  one  or  more  of  its 
subsidiaries  will  pay  the  costs  relating 
to  the  sohcitation  of  the  Fund 
shareholder  approvals,  to  the  extent 
such  costs  relate  to  approval  of  the  New 
Advisory  Agreements  necessitated  by 
the  Merger. 

5.  The  Adviser  will  take  all 
appropriate  actions  to  ensure  that  the 
scope  and  quality  of  advisory  and  other 
services  provided  to  the  Funds  under 
the  New  Advisory  Agreements  will  be  at 
least  equivalent,  in  the  judgment  of  the 
respective  Boards,  including  a  majority 
of  the  Independent  Trustees,  to  the 
scope  and  quality  of  services  provided 
previously.  In  the  event  of  any  material 
change  in  personnel  providing  services 
pursuant  to  the  New  Advisory 
Agreements,  the  Adviser  will  apprise 
and  consult  the  Boards  of  the  affected 
Funds  to  assure  that  such  Boards, 
including  a  majority  of  the  Independent 
Trustees,  are  satisfied  that  the  services 
provided  by  the  Adviser  will  not  be 
diminished  in  scope  or  quality. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Maragrat  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  96-5403  Filed  3-6-96;  8:45  am] 
MUMQ  OOOC  niO-«1-4l 


[Release  Na  36-26480] 

Rlings  Under  the  Putotic  Utility  Holding 
Company  Act  of  1935,  as  Amended 
fAcf) 

March  1,1996. 

Notice  is  hereby  given  that  the 
following  fiUng(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 


application(8)  and/or  declaration(s)  and 
any  amwidments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  25, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitied  to . 
become  effective. 

The  Columbia  Gas  System,  Inc. 

The  Columbia  Gas  System,  Inc. 
("Colimibia"),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  public  utility  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission  under 
sections  6(a).  7, 9(a),  10  and  12(0  of  the 
Act. 

Columbia  proposes,  through  either  an 
existing,  direct  subsidiary  or  through 
the  establishment  of  one  or  more  direct 
or  indirect  subsidiaries  ("Energy 
Products  Companies"),  to:  (1)  market 
energy-related  products  including 
propane,  natural  gas  liquids  and 
petroleum;  and  (ii)  market  and/or  broker 
electric  energy  at  wholesale,  and,  to  the 
extent  permitted  by  state  law,  at  retail, 
provided  the  activities  will  be  Umited  to 
ensure  the  Energy  Products  Companies 
do  not  come  within  the  definition  of 
"electric  utility  company"  under  section 
2(a)(3)  of  the  Act.  Columbia  proposes  to 
create  and  fund  one  or  more  Energy 
Products  companies  from  time  to  time 
through  December  31, 1997  through  the 
purchase  of  up  to  $5  million  of  common 
stock,  $25  par  value  per  share,  at  a 
purchase  price  at  or  above  par  value. 
Alternatively,  Coliunbia  proposes  to 
fund  an  existing  subsidiary  or 
subsidiaries  with  up  to  $5  million  from 
time  to  time  through  December  31, 
1997. 


For  the  Commissicm,  by  the  Division  of 
Investment  Management,  pursuant  to  ' 
delegated  autluirity. 
Mafgarat  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-5404  Filed  3-6-96;  8:45  am] 
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Self-negulstory  Organizations;  Notica 
of  FHing  and  linmadtoie  Effacthfenaaa 
of  Proposed  Rule  Change  by  the 
Chtoago  Slock  Exchange,  Incorporatad 
nslaUng  to  the  Adoption  of  a  Monthly 
Examinations  Fee  and  the  RebiiUng  of 
Certain  Other  Coats 

February  29. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  notice  is  hereby  given  that  on 
F^ruary  7, 1996  the  Chicago  Stock 
Exdiange,  Incorporated  ("CHX"  at 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  D,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
oiganization.  On  February  22, 1996,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposal  with  the  Commission.^  The 
Commission  is  pubUsbing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  order  to  compensate  for  the 
extensive  staff  time  and  costs  associated 
with  examining  off-floor  firms  that  are 
not  active  participants  in  the  CHX 
market,  the  Exchange  is  proposing  to 
adopt  an  examinations  fee  of  $1,000  per 
month,  which  would  be  applicable  to 
CHX  members  and  member 
organizations  for  which  the  Exchange  is 
the  Designated  Examining  Authority 
("DEA").  This  fee  would  be  effective 
February  7. 1996.  The  following  CHX 
members  and  member  organizations 
would  be  exempt  from  the  examinations 
fee:  (1)  inactive  organizations;  (2) 
organizations  that  operate  from  the 
Exchange's  trading  floor;  (3) 
organizations  that  incur  transaction  or 
clearing  fees  charged  directly  to  them  by 
the  Exchange  or  by  its  registered 
clearing  subsidiary,  provided,  however, 
that  such  exemption  shall  only  apply  on 


«15U.S.C78«{bMl). 

2  Amendment  No.  1  changed  the  eflective  date  for 
the  new  fee  and  added  a  detailed  explanation  of  the 
new  fee.  Sec  Letter  dated  February  21. 1996  from 
David  T.  Rujoff.  Attorney.  Foley  It  Lardner,  to 
Anthony  P.  Pecora.  Attorney,  SBC. 
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a  month-by-month  basis  and  shall  only 
apply  to  the  extent  the  fees  exceed  the 
examinations  fee  tor  that  month;  ^  and 
(4)  organizations  affiliated  with  an 
organization  exempt  from  this  fee  due  to 
the  second  or  third  category.* 

Affiliation  includes  an  organization 
that  is  a  wholly  owned  subsidiary  of,  as 
well  as  an  organization  controlled  by  or 
under  common  control  with,  an 
"exempt"  member  or  member 
organization.  An  inactive  organization  is 
one  that  had  no  securities-related 
transaction  revenue,  as  determined  by 
annual  FOCUS  reports,  as  long  as  the 
organization  continues  to  have  no 
remiu^  each  month.' 

The  CHX  also  proposes  to  amend  its 
figp  schedule  to  pass  through  the  cost  of 
providing  the  CHX  Rule  Book,  printed 
by  Commerce  Clearing  House,  Inc. 
("CCH,  Inc."),  to  members  and  member 
organizations.  Currently,  the  Exchange 
absorbs  the  cost  of  providing  the  Rule 
Book,  printed  by  CCH,  Inc.,  and 
monthly  amendments  thereto,  to  , 
members  and  member  organizations. 
The  Exchange  proposes  to  rebill 
members  and  member  organizations  the 
Exchange's  cost  in  providing  this 
service. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fiUng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  Of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


^The  St  ,000  thrmbold  is  required  in  order  far  a 
firm  to  be  exempt  from  the  examinations  fee.  For 
example,  a  firm  with  $600  in  transaction  fees  for  a 
month  is  still  required  to  pay  the  full  amount  of  the 
Sl.OOO  examinations  fee. 

*  For  purposes  of  the  foregoing  exemption, 
affiliated  firm^  would  be  permitted  to  aggregate 
their  respective  transaction  fees  to  meet  the  $1,000 
threshold,  i.e.,  each  firm  would  not  be  required  to  ■ 
meet  a  separate  threshold. 

'It  is  the  policy  of  the  Exchange  to  require  its 
inactive  organizations  to  Hie  an  annual  FOCUS 
report.  Securities  and  Exchange  Commission  Form 
X-17A-5,  Financial  and  Operational  Combined 
Uniform  Single  Report.  Telephone  conversation 
between  David  T.  Rusoff,  Attorney.  Foley  & 
Lardner,  and  Glen  P.  Barrentine,  Senior  Counsel, 
SEC  (February  28. 1996). 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Rule  15b2-2(b)  requires  that  broker- 
dealers  designated  to  a  self-regulatory 
organization  ("SRO")  be  examined  for 
compliance  with  applicable  financial 
responsibility  rules  within  six  months 
of  registration  with  the  Commission.^  In 
addition,  the  examining  SRO  must 
conduct  an  examination  within  twelve 
months  of  Commission  registration  to 
review  compliance  with  all  other 
Commission  rules.  Thereafter, 
examinations  are  conducted  on  a 
periodic  basis.  In  accordance  with 
Commission  rules,  the  CHX  administers 
an  examinations  program  conducting 
reviews  of  organizations  for  which  the 
Exchange  is  the  DEA.  The  examinations 
focus  on  an  organization's  compliance 
with  applicable  financial  and  record 
keeping  requirements,  including  net 
capital,  books  and  records  maintenance. 
Regulation  T  and  financial  reporting,  of 
the  CHX  as  well  as  the  Commission. 

The  Market  Regulation  Department 
incurs  certain  costs  in  the  course  of 
conducting  these  examinations, 
including  travel  and  staff  costs.  Of 
course,  such  costs  rise  when  the  offices 
of  the  organization  being  reviewed  are 
located  outside  of  the  Chicago  area.  The 
staff  time  required  to  conduct  an 
examination  is  substantially  longer 
when  the  businesses  of  the  firm  are 
atypical  of  those  firms  for  which  the 
dCi.  has  historically  served  as  DEA. 
Because  of  the  famiUarity  that 
inherently  results  fitim  repeatedly 
conducting  similar  examinations,  CHX 
Market  Regulation  staff  has  accumulated 
substantial  experience  regarding  where 
to  focus  and  locate  information 
revealing  potential  areas  of  concern. 

The  Excnange,  however,  is  currently 
the  DEA  for  approximately  ieven  firms 
that  engage  in  CHX-atypicaV.businesses 
from  remote  locations,  and  trade 
products  not  available  on  the  CHX.  For 
Instance,  two  member  organizations 
registered  as  CHX  market  makers  for 
whom  the  CHX  is  the  DEA  derive  over 
ninety  percent  of  their  revenue  from 
commodities  futures  transactions.  Yet 
these  two  member  organizations 
generated  less  than  two  hundred  dollars 
in  total  revenue  on  the  CHX  during 
1995.  Five  other  member  organizations 
for  which  the  CHX  is  the  DEA  engage  in 
off-floor  profirietary  trading  whereby 
transactions  are  entered  and  executed 
via  floor  brokers  or  principally  through 
automated  execution  systems  located  at 


market  centers  other  than  the  CHX.  The 
majority  of  their  revenue  also  is  derived 
from  non-CHX  traded  instruments.  Two 
additional  firms  are  seeking 
applications  for  CHX  membership  with 
a  similar  type  of  business  operation.  The 
heightened  costs  of  examining  these 
firms,  which  include  both  money  as 
well  as  valuable  staff  time,  may  be  due 
to  an  atypically  lengthy  examination, 
travel  and  specific  training  regarding 
non-CHX  trading  instruments. 

In  addition  to  actual  costs  incurred  in 
conducting  required  examinations,  the 
Exchange  notes  that,  as  the  DEA  for  a 
firm,  the  CHX.  similar  to  other  SROs, 
also  frequently  performs  an  advisory 
role  respecting  the  regulatory 
obligations  of  its  members  and  member 
organizations.  This  "service"  function 
may  take  the  form  of  answering 
telephone  calls  and  other  questions  of 
such  firms  regarding  Exchange  and 
Commission  rules,  as  well  as  the  types 
of  procedures  such  firm  should  have  in 
place.  Initially,  in  becoming  a  member 
or  member  organization  of  the  CHX,  the 
Exchange  assists  in  the  firm's  set-up  of 
its  financials  and  communicates  with 
the  firm,  providing  sample  forms  and 
general  guidance..  Thereafter,  a  firm  may 
requue  periodic  follow-up  advice. 
These  advisory  costs  to  the  Exchange  of 
serving  as  the  DEA  are  greater  for  the 
CHX-atypical  firms. 

These  heightened  costs,  however,  may 
be  offset  by  transaction  charges  and 
related  revenues  received  by  the 
Exchange  if  such  firms  trade  in  CHX 
markets.  In  reviewing  these  costs,  the 
Exchange  notes  that  CHX  members  and 
member  organizations  may  be  required 
to  pay  various  fees  and  transaction 
charges,  which  usually  constitute  a  large 
part  of  the  revenue  collected  by  the 
Exchange.  Organizations  not  trading  on 
the  CHX  do  not  pay  these  fees,  while  the 
Exchange  remains  obligated  to 
administer  various  regulatory  functions, 
including  costlier  examinations.  In  the 
area  of  examinations,  the  factor  of  staff 
time  is  particularly  prooounced. 
Without  this  income  source,  the 
Exchange  has  determined  to  adopt  an 
examinations  fee  in  order  to  alleviate 
certain  costs  of  conducting 
examinations.  Currently,  the  CHX 
charges  a  minimal  field  examination  fee 
that  is  only  applicable  under  certain 
circumstances.'  In  contrast,  most  other 


•l7CFR240.15b2-2(b). 


'  See  CHX  Membership  Dues  and  Fees  Schedule 
§  (i)  (charging  $85  per  day  for  professional  fees, 
plus  actual  living  expenses  up  to  a  maximum  of  S3S 
per  day,  plus  actual  travel  expenses  for  field 
examinations  in  excess  of  one  per  year).  Firms 
subject  to  the  Designated  Examining  Authority  Fee 
are  also  subject  to  the  Field  Examinations  Fee. 
February  22, 1996  telephone  conversation  between 
David  T.  Rusoff,  Attorney,  Foley  ft  Lardner,  and 
Anthony  P.  Pecora.  Attorney,  SEC. 
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SROs  in  the  U.S.  impose  direct 
examinations  fees."  For  the  above 
reasons,  therefore,  the  CHX  is  proposing 
such  a  fee  for  those  organizations  for 
which  it  serves  as  DEA,  with  certain 
exceptions.  The  proposed  examinations- 
fee  would  apply  primarily  to  those 
members  and  member  organizations  that 
do  not  execute  trades  on  the  CHX. 

In  order  to  fairly  allocate  the  proposed 
examinations  fee,  the  Exchange  has 
determined  to  exempt  those  members 
and  member  organizations  that  actively 
trade  on  the  Exchange,  thereby 
counterbalancing  examination  costs 
with  transaction  fees.  Organizations  that 
for  any  month  incur  transaction  or 
clearing  fees  charged  directly  to  them  by 
the  Exchange  or  by  its  registered 
clearing  subsidiary  would  be  exempt 
from  the  fee,  provided  that  the  fees 
exceed  the  examinations  fee  for  tliat 
month.  Inactive  organizations  would  be 
exempt  because  examinations  are  not 
customarily  conducted  for  such 
organizations.  Compliance  with  the 
inactive  status  will  be  determined  by 
gross  securities-related  transaction 
revenues  reported  on  the  organization's 
most  recent  aimual  FOCUS  report.  In 
addition,  the  organization  must 
continue  to  lack  such  revenues,  as 
determined  monthly,  in  order  to  be 
exempt  from  the  examinations  fee. 

Similarly,  a  member  or  member 
organization  that  is  wholly  owned  by, 
controlled  by,  or  under  common  control 
with  an  organization  operating  fitim  the 
CHX  trading  floor  or  generating 
counterbalancing  CHX  transaction  or 
clearing  fees  would  be  exempt  from  this 
fee,  because  the  affiliated  organization  is 
generating  transaction  or  clearing  fees  to 
help  offset  examination  costs. 

Finally,  the  CHX  proposes  to  institute 
an  additional  fee  because  it  feels  that  it 
is  appropriate  to  charge  its  members  and 
member  organizations  its  costs  in 
providing  the  Rule  Book,  as  printed  by 
CCH,  Inc.,  to  members.  Members  are 
obligated  to  be  familiar  with  the  CHX 
rules  and  should  bear  this  cost  directly. 
Currently,  the  CHX  bears  this  cost. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act* 
in  general  and  furthers  the  objectives  of 
Section  6(b)(4)  •"  in  particular  in  that  it 


■The  Chicago  Board  Options  Exchange  imposes 
a  fee  equal  to  $0.40  per  $1,000  in  gross  revenues. 
Other  exchanges  similarly  impose  revenue-based 
examinations  fees.  In  addition,  the  Philadelphia 
Stock  Exchange  recently  adopted  a  $1,000 
examination  fee  that  is  substantially  the  same  as  the 
one  proposed  here.  See  Securities  Exchange  Ad 
Release  No.  35091  (Dec.  12,  1994),  59  FR  65S58 
(approving  File  No.  SR-Phb(-94-66). 

•15U.S.C.  78f(b). 

»»15U.S.C.  78f(bM4). 


provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  the  Exchange's  members  and 
other  persons  using  its  facilities.  The 
Exchange  believes  that  the  proposed 
examinations  fee  of  $1,000  per  month  is 
reasonable  in  view  of  the  Exchange's 
costs  in  conducting  examinations  of 
non-CHX-trading  organizations, 
especially  in  terms  of  staff  time. 

The  Exchange  also  believes  that 
structuring  the  fee  to  exempt 
organizations  that  transact  business  on 
the  Exchange  represents  an  equitable 
allocation  of  the  Exchange's 
examination  costs  among  members  by 
focusing  on  those  member  organizations 
that  generally  do  not  otherwise 
continually  contribute  to  compensating 
for,  and  usually,  in  fact,  increase 
Exchange  examination  costs. 

Finally,  the  Exchange  also  believes 
that  the  proposed  fee  for  providing  its 
members  and  member  organizations 
with  a  Rule  Book  is  reasonable  in  that 
it  will  be  applied  equally  to  members 
and  member  organizations  that  utilize 
the  CHX's  service  of  providing  a  Rule 
Book  to  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  imposes  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and,  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act "  and 
subparagraph  (e)  of  Rule.l9b-4 
thereunder.  *2 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  titan 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NfW.. 
Washington.  DC  20549.  Copies  of  sucii 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-96-08 
and  should  be  submitted  by  March  28, 
1996. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Joaatiiaa  G.  Kati, 
Secretary. 
(FR  Doc.  96-5302  Filed  3-6-96;  8:45  am) 

■UMQOOOC  lOIO-M-M 


(AetSMS  Na  34-M911;  Fito  Na  8R-CHX- 
9^-07] 

Setf-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effecthfeness 
of  Proposed  Rule  Change  by  tt>e 
Chicago  Stocic  Excttange,  Incorporated 
Relating  to  the  Posting  of  Sates  and 
Transfers  of  Memt)erships 

February  29, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
February  7, 1996,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or         JT 
"Exchange")  filed  with  the  Securities 
and  Exchange  commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


"  15  U.S.C  78$(b)(3)(A). 
"17CFR240.19b-«. 


"  17  CFR  200.3O-3(aMl2). 
« 15  U.S.C  78s(bMl). 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Rule  5(c),  Rule  12,  Rule  13  and 
interpretation  and  policy  .01  of  Rule  10 
of  Article  I  of  the  Exchange's  Rules,  all 
of  which  relate,  directly  or  indirectly,  to 
the  time  period  of  posting  proposed 
sales  or  transfers  of  memberships.  The 
Exchange  also  proposes  to  amend  Rule 
6  of  Article  I.  Among  other  matters.  Ride 
6  provides  a  period  during  which  an 
applicant  for  membership  may  file  a 
written  response  to  an  objection  to  such 
applicant's  election  to  membership, 

n.  Self>Regulatory  Organization'* 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simunaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  before  an  application  for 
membership  on  the  Exchange  is 
approved.  Rule  5(c)  oif  Article  I  of  the 
Exchange's  Rules  requires  that  the  name 
of  the  applicant  the  name  of  the 
member  or  member  organization  from 
which  the  membership  is  to  be 
transferred  and  the  sponsor's  names 
must  be  posted  on  the  bulletin  board  on 
the  Floor  of  the  Exchange  for  fifteen 
days  and  notice  of  posting  mailed  to  all 
members.  This  fifteen  day  notice  period, 
however,  sometimes  expires  on  a 
Saturday  or  Sunday.  The  purpose  of  the 
proposed  rule  change  is  to  change  this 
posting  requirement  to  ten  business 
days  to  ensure  that  the  notice  period 
expires  on  a  day  when  the  Exdiange  is 
open  for  business.  Conforming  changes 
are  also  being  made  to  interpretation 
and  policy  .01  of  Rule  10,  and  Rules  12 
and  13.2 


*  Interpretation  and  policy  .01  of  Rule  10  providas 
thai  all  contracts  for  the  sale  of  a  nvnnbership  must 
remain  in  force  during  the  fifteen  day  posting 
period.  Rule  12  generally  prohibits  a  transferring 
OMinber  or  member  organization  from  entering  into 
any  contract  on  the  Exchange  for  settlement  after 
the  fifteen  day  posting  period.  Rule  13  generally 


Similarly,  Rule  6  of  Article  I  currently 
provides  that  diuing  the  posting  period 
any  member  may  file  an  objection  to  the 
election  of  the  applicant  to  membership, 
that  the  applicant  shall  be  sent  a 
statement  of  reasons  for  such  objection, 
and  may  file  a  written  response  within 
fifteen  days  of  the  receipt  thereof.  The 
proposed  rule  change  would  change  the 
response  period  to  ten  business  days. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act' 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  -•  of  the  Act  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  and  to  perfect  the 
modianism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  soUdted 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfliectiTeneas  of  the 
Proposed  Rule  Change  and  Timing  fbr 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  does  not  significantly  affect 
the  protection  of  investors  or  the  pubUc 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
frtim  February  7, 1996,  the  date  on 
which  it  was  filed,  and  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  business  days 
prior  to  the  filing  date,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(e)(6) 
thereunder.' 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 


requires  all  open  Exchange  contracts  of  a 
transferring  member  or  member  organization  to 
mature  on  the  full  business  day  preceding  the 
expiration  of  the  fifteen  day  posting  period.  The 
proposed  rule  change  would  change  the  operative 
period  in  each  of  the  above  rules  from  fifteen  days 
to  ten  business  days. 

M5U.S.C7af(b). 

«15U.S.C78f(bK5). 

'  17  CFR  240.19b-4(eX6)  (1994). 


such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appn^riate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington^  DC  20549.  Copies  of  such 
fiUng  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  The  Chicago  Stock  Exchange, 
Incorporated.  All  submissions  should 
refer  to  File  No.  SR-CHX-96-^7  and 
should  be  submitted  by  March  28, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jonathan  G.  Katz, 
Secretary. 
(PR  Doc  96-5303  Filed  3-6-96;  8:45  am) 

BNJJNQ  OOOC  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[Dadaratlon  of  Disaster  Loan  Area  f283q 

Idaho;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  February  11, 
1996,  and  an  amendment  thereto  on 
February  13, 1  find  that  Behwah, 
Bonner,  Boundary,  Clearwater,  Idaho, 
Kootenai,  Lewis,  Nez  Perce,  and 
Shoshone  Counties  and  the  Nez  Perce 
Indian  Reservation  in  the  State  of  Idaho 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
flooding  beginning  on  February  6, 1996 
and  continuing.  Applications  for  loans 
for  physical  damages  resulting  from  this 
disaster  may  be  filed  until  the  close  of 


business  on  April  11, 1996,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  November  12, 1996  at  the 
address  listed  below: 
U.S.  Small  Business  Administration, 
Disaster  Area  4  Office,  P.  O.  Box 
13795,  Sacramento,  CA  95853-4795 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
*  date  at  the  above  location:  Adams, 
Lemhi,  and  Valley  Counties  in  Idaho; 
Lincoln,  Mineral,  Missoula,  RavalU,  and 
Sanders  Counties  in  Montana;  and  Pend 
Oreille  County  in  Washington. 
Interest  rates  are: 


Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  2, 1996  and  for 
economic  injury  until  the  close  of 
business  on  December  2, 1996  at  the 
address  listed  below: 
U.S.  Small  Business  Administration, 
Disaster  Area  2  Office,  One  Baltimore 
Place,  Suite  300,  Atlanta,  GA  30308 
or  other  locally  announced  locations. 
The  interest  rates  are: 


Percent 

For  Ptiysicai  Damage: 
Homeowners  Witti  Credit  Avail- 

abie  Elsewtiere 

7.250 

Homeowners    Without     Cred» 

Availabte  Elsewtiere 

3.62S 

Businesses  Wrtti  CredK  Avail- 

abie  Elsewtiere 

8.00 

Businesses  and  t^on-Profit  Or- 

ganizations   Without    Credit 
Available  Elsewhere 

4.00 

Others  (Induding  Non-Profit  Or- 
ganizations)     With      Credit 
Available  Elsewhere    

7.125 

For  Economic  Injury:  Businesses 
and  SmaH  Agricultural  Coopera- 
tives Without  Credit  Available 

Elsewhere  —- 

4.00 

•17  CFR  200.3O-3(a)(12). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  283806  and  for 
economic  injury  the  numbers  are 
877900  for  Idaho;  878000  for  Montana; 
and  878100  for  Washington. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  23, 1996. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  96-5400  Filed  3-6-96;  8:45  am] 
aaiMQ  OOOE  Mtft-OI-P 

[DeclaraMon  of  Dtaaslar  Loan  Area  #2839] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Greene  aiTd  Pearl  River  Counties  and 
the  contiguous  counties  of  Forrest, 
George,  Hancock,  Harrison,  Lamar, 
Marion,  Perry,  Stone,  and  Wayne  in 
Mississippi;  Washington  and  Mobile 
Counties  in  Alabama;  and  St.  Tammany 
and  Washington  Parishes  in  Louisiana 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  tornadoes  which 
occurred  on  February  19, 1996. 


Percent 

For  Physical  Damage: 
Homeowners  With  Credit  Avail- 
able Elsewtie'e  

7.250 

Homeowners     Without    CredM 
Available  Elsewhere 

3.625 

Businesses  With  Credit  Avail- 
at>le  Elsewtiere 

8.000 

Businesses  and  Noo-Prolit  Or- 
ganizations   Without    Credit 
Avai{at)le  Elsewtiere 

4.000 

Others  (Induding  Non-Profit  Or-, 
ganizations)      With      CredR 
Available  Elsewtiere 

7.12S 

For  Economic  Injury:  Businesses 
and  SmaH  Aghcutturai  Coopera- 
tives Without  Credtt  Available 
Elsewtiere  

4.000 

damages  resulting  from  this  disaster 
may  be  filed  until  the  close  of  business 
on  April  11, 1996,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  November  12, 1996  at  the 
address  listed  below: 

U.S.  Small  Business  Administration, 
Disaster  Area  4  Office,  P.  O.  Box 
13795,  Sacramento,  CA  95853-4795 

or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Baker,  Coos, 
Crook.  Curry,  Deschutes,  GiUiam,  Grant, 
Jackson,  Klamath,  Morrow,  and  Wheeler 
Counties  in  the  State  of  Oregon;  and  Del 
Norte  and  Siskiyou  Counties  in  the  State 
of  California. 

Interest  rates  are: 


The  niunbers  assigned  to  this  disaster 
for  physical  damages  are  283912  for 
Mississippi;  284012  for  Alabama;  and 
284112  for  Louisiana.  For  economic 
injury  the  numbers  are  878300  for 
Mississippi;  878400  for  Alabama;  and 
878500  for  Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  1, 1996. 
Philip  Lader, 
Administrator. 

(FR  Doc  96-5399  Filed  3-6-96;  8:45  am] 
iauNQ  OOOC  nas-ei-r 

[Declaration  of  Disaslar  Loen  Arae  f283e] 

Oregon;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  February  9, 
1996,  and  amendments  thereto  on 
February  12  and  15,1  find  that  Benton, 
Clackamas,  Clatsop,  Columbia,  Douglas, 
Hood  River,  Jefferson,  Josephine,  Lane, 
Lincoln,  Linn,  Marion,  Multnomah, 
Polk,  Sherman,  Tillamook,  Umatilla, 
Union,  Wallowa,  Wasco,  Washington, 
and  Yamhill  Counties  and  the  Warm 
Springs  Indian  Reservation  in  the  State 
of  Oregon  constitute  a  disaster  area  due 
to  damages  caused  by  high  winds, 
severe  storms,  and  flooding  beginning 
on  February  4, 1996  and  continuing. 
Applications  for  loans  for  physical 


Percent 

ForPttysical  Damage: 

Homeowners  With  Credi  Avai- 

at)le  FHewhere 

7.2S0 

Homeowners    Wiihoul    CredR 

Availat)le  Elsewtiere  

3.625 

Businesses  With  Credit  Aval- 

abte  Elsewhere 

8.000 

Businesses  and  Non-Prott  Or- 

ganizations   Wiihoul    Credi 

Ava«able  Elsewhere „... 

4.000 

Others  (Induding  Non-ProM  Or- 

ganizations)     Wlh      CradR 

Availabte  Elsewhere ~.. 

7.125 

For  cconomK  hijury:  ousaiesses 

and  Smaa  Agricultural  Coopera- 

tives Without  Credtt  Avaiabte 

Elsewtiere  

4.000 

\ 


The  number  assigned  to  this  disaster 
for  physical  damage  is  283606  and  for 
economic  injury  the  numbers  are 
877600  for  Oregon  and  878200  fw 
CaUfomia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  23. 1996. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
IFR  Doc  96-5401  Filed  3-fr-96;  8:45  am] 


[Declaration  of  Disaslar  Loan  Area  #2837] 

Washington;  Declaration  of  disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  February  9, 
1996,  and  amendments  thereto  on 
February  12, 14,  and  16, 1  find  that 
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Adams.  Asotin,  Benton,  Clark, 
Columbia,  Cowlitz.  Garfield,  Grays 
Harbor,  King,  iGttitas,  Klickitat,  Lewis, 
Pierce,  Skamania,  Snohomish, 
Thurston,  Wahkiakum,  Walla  Walla. 
Whitman,  and  Yakima  Counties  and  the 
Yakima  Indian  Reservation  in  the  State 
of  Washington  constitute  a  disaster  area 
due  to  damages  caused  by  high  winds, 
severe  storms,  and  flooding  beginning 
on  January  26, 1996  and  continuing. 
Applications  for  loans  for  physical 
damages  resulting  from  this  disaster 
may  be  filed  until  the  close  of  business 
on  April  11, 1996,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  November  12. 1996  at  the 
address  listed  below: 
U.S.  Small  Business  Administration, 
Disaster  Area  4  Office,  P.O.  Box 
13795,  Sacramento,  CA  95853-4795 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Chelan, 
Douglas,  Franklin,  Grant,  Island, 
Jeflierson,  Kitsap,  Lincoln,  Mason, 
Pacific,  Skagit,  and  Spokane  in  the  State 
of  Washington. 
Interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  With  Credit  Avail- 
able Elsewhere 

7.250 

Homeowners     Wtthc^     Credit 
Available  Elsewtiere  ..: 

3.625 

Businesses  With  Credit  Avail- 
able Elsewhere 

8.000 

Businesses  and  NorvProfit  Or- 
ganizations   Without    Credit 
Available  Elsewhere 

4.000 

Others  (Including  Non-Profrt  Or- 
ganizations)     With      CredH 
Availat)le  Elsewhere 

7.125 

For  Economic  Injury:  Businesses 
and  Smalt  Agricultural  Coopera- 
tives Without  Credit  Available 
Elsewhere  

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  283700  and  for 
economic  injury  the  number  is  877700. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein,  have  been  declared  under  a 
separate  declaration  for  the  same 
occurrence. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  23, 1996. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
AssistaiKe. 
[FR  Doc.  96-5402  Filed  >-«-96:  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  No.  2361] 

Fine  Arts  Committee;  Notice  of 
Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday,  April  20, 1996  at  10:30  a.m. 
in  the  John  Quincy  Adams  State 
Drawing  Room.  The  meeting  will  last 
until  approximately  12:00  p.m.  and  is 
open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  October  1995  and  the . 
announcement  of  gifts  and  loans  of 
furnishings  as  well  as  financial 
contributions  for  calendar  year  1995. 
The  Committee  will  install  the  elected 
chairman  at  this  meeting.  Public  access 
to  the  De{>artment  of  State  is  strictly 
controlled.  Members  of  the  pubUc 
wishing  to  take  part  in  the  meeting 
should  telephone  the  Fine  Arts  Office 
by  Monday,  April  15, 1996,  telephone 
(202)  647-1990  to  make  arrangements  to 
enter  the  building.  The  public  may  take 
part  in  the  discussion  as  long  as  time 
permits  and  at  the  discretion  of  the 
chairman. 

Dated:  February  15, 1996. 
Gail  F.  Ser&iy. 

Vice  Chairman,  Fine  Arts  Committee. 
(FR  Doc.  96-5350  Filed  3-6-96;  8:45  am) 
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[Public  Notice  No.  2350] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC):  Study  Group  B; 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Conunittee  (ITAC),  Study  Group  B 
Group  will  meet  on  Wednesday,  April 
10,  1996  at  9:30  a.m..  Room  1912  of  the 
Department  of  State. 

The  Agenda  for  Study  Group  B  will 
include  a  review  of  the  results  of  the 
ITU-T  Study  Group  11  meeting  (January 
29-February  16)  as  well  as  the  results  of 
the  Study  Group  9  meeting  (March  25- 
29). 

Consideration  of  contributions  to 
upcoming  meeting  of  ITU-T  Study 
Group  13,  April  29-May  10, 1996.  Other 
(natters  within  the  purview  of  Study 
Group  B  may  be  raised  at  the  meeting. 
Nomination  of  members  of  the  U.S. 
Delegation  to  Study  Group  13  will  be 
made.  Persons  presenting  contributions 
to  the  meeting  of  Study  Group  B  should 
bring  35  copies  to  the  meeting. 


Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled.  If  you 
are  not  presently  named  on  the  mailing 
list' of  the  Telecommunications 
Standardization  Sector  Study  Group, 
and  wish  to  attend  please  send  a  fax  to 
202-647-7407  not  later  than  5  days 
before  the  scheduled  meetings. 

Please  include  your  name.  Social 
Security  number  and  date  of  birth.  One 
of  the  following  valid  photo  ED's  will  be 
required  for  admittance:  U.S.  driver's 
license  with  picture,  U.S.  passport,  U.S. 
government  ID  (company  ID's  are  no 
longer  accepted  by  ENplomatic 
Security).  Enter  from  the  "C"  Street 
Main  Lobby. 

Dated:  February  26, 1996. 
Earl  S.  Bortwly, 

Qtairman,  U.S.  ITAC  for  Telecommunication 
Standardization. 

(FR  Doc.  96-5349  Filed  3-6-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics; 
Advisory  Council  on  Transportation 
Statistics 

AGENCY:  Bureau  of  Transportation 

Statistics,  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY;  Pursuant  to  Section  10(A)(2) 
of  the  Federal  Advisory  Conunittee  Act 
(Public  Law  72-363;  5  U.S.C.  App.  2), 
notice  is  hereby  given  of  a  meeting  of 
the  Bureau  of  Transportation  Statistics 
(BTS)  Advisory  Council  on 
Transportation  Statistics  (ACTS)  to  be 
held  Wednesday,  March  20, 1996, 10:00 
to  4:00  pm.  The  meeting  will  take  place 
at  the  U.S.  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington,  DC,  in  conference  room     • 
10234  of  the  Nassif  Buildine. 

The  Advisory  Council,  called  for 
under  Section  6007  of  Public  Law  102- 
240,  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991,  December  18, 
1991,  and  chartered  on  June  19, 1995, 
was  created  to  advise  the  Director  of 
BTS  on  transportation  statistics  and 
analyses,  including  whether  or  not  the 
statistics  and  analysis  disseminated  by 
the  Bureau  are  of  high  quality  and  are 
based  upon  the  best  available  objective 
information. 

The  agenda  for  this  meeting  will 
include  a  review  of  the  last  meeting, 
identification  of  substantive  issues, 
review  of  plans  and  schedule,  other 


items  of  interest,  discussion  and 
agreement  of  date(s)  for  subsequent 
meetings,  and  comments  from  the  floor. 

Since  access  to  the  DOT  building  is 
controlled,  all  persons  who  plan  to 
attind  the  meeting  must  notify  Ms. 
Carolee  Bush,  Council  Liaison,  on  (202) 
366-6946  prior  to  March  19.  Attendance 
is  open  to  the  interested  public  but 
limited  to  space  available.  With  the 
approval  of  the  Chair,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Noncommittee  members 
wishing  to  present  oral  statements, 
obtain  information,  or  who  plan  to 
access  the  building  to  attend  the 
meeting  should  also  contact  Ms.  Bush. 

Members  of  the  pubUc  may  present  a 
written  statement  to  the  Council  at  any 
time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Bush  (202)  366-6946  at  least  seven 
days  prior  to  the  meeting. 

Issued  in  Washington,  DC,  on  March  1, 
1996. 
Robert  A.  KniMly, 

Executive  Director,  Advisory  Council  on 

Transportation  Statistics. 

(FR  Doc.  96-5291  Filed  3-6-96;  8:45  am] 

BttJJNQ  CODE  4«10-FE-P 

(Order  No.  9«-»-7] 

Order  Governing  ttie  Anchorage  and 
Movement  of  Vessels  During  a 
National  Emergency 

agency:  Department  of  Transportation. 
ACTION:  Notice. 

summary:  Under  the  provisions  of  50 
U.S.C.  191,  whenever  the  President 
declares  a  national  emergency  to  exist 
by  reason  of  actual  or  threatened  war, 
insurrection,  or  invasion,  or  disturbance 
of  the  international  relations  of  the 
United  States,  the  Secretary  of 
Transportation  may  make,  subject  to  the 
approval  of  the  President,  rules  and 
regulations  governing  the  anchorage  and 
movement  of  any  vessel,  foreign  or 
.domestic,  in  the  territorial  sea  of  the 
United  States.  In  Proclamation  No. 
6867,  the  President  declared  a  national 
emergency  to  exist  by  reason  of  a 
threatened  disturbance  of  the 
international  relations  of  the  United 
States  and  delegated  authority  to  the 
Secretary  of  Transportation  to  make  and 
approve  rules  and  regulations  pursuant 
to  that  proclamation.  Rules  and 
regulations  issued  pursuant  to  the 
Proclamation  are  effiactive  immediately 
upon  issuance  as  such  rules  and 
regulations  involve  a  foreign  affairs 
function  of  the  United  States  and  thus 


are  not  subject  to  the  procedures  in  5 
U.S.C.  553. 

By  order,  the  Secretary  has  authorized 
the  United  States  Coast  Guard  to 
regulate  the  anchorage  and  movement  of 
any  vessel,  foreign  or  domestic,  in  the 
territorial  sea  of  the  United  States.  Such 
regulation  will  be  accomplished 
according  to  the  form  and  procedure  in 
the  existing  regulations  set  forth  in 
Executive  Orders  10173, 10277, 10352. 
and  11249  (codified  at  33  CFR  part  6), 
and  thus  no  amendments  to  the  Code  of 
Federal  Regulations  are  necessary  at  this 
time.  Additionally,  the  Secretary  has 
authorized  the  Commandant  of  the 
United  States  Coast  Guard  to  exercise  all 
powers  and  authorities  vested  in  the 
Secretary  of  Transportation  by  50  U.S.C 
191  and  Proclamation  No.  6867, 
including  the  power  to  make  additional 
rules  and  regulations. 
EFFECTIVE  DATE:  Effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT:     . 
Lt.  Tina  Cutter,  Maritime  and 
International  Law  Division,  Washington, 
DC  20590,  (202)  267-1527. 

Dated:  March  1, 1996. 
Federico  Pena, 

Secretary  of  Transportation. 

Order  No.  96-3-7 

Establishing  Regulations  Governing  the 
Anchorage  and  Movement  of  Vessels 
During  a  National  Emergency 

By  the  authority  vested  in  me  as 
Secretary  of  Transportation  by  section  1 
of  title  n  of  the  Act  of  June  15. 1917  (the 
Act),  as  amended  (50  U.S.C.  §  191),  and 
pursuant  to  Proclamation  No.  6867,  in 
which  the  President  declared  a  national 
emergency  and  delegated  cejtain 
functions,  I  hereby  order  as  follows: 

Section  1:  In  furtherance  of  the 
purposes  of  Proclamation  No.  6867,  the 
Commandant.  District  Commanders  and 
Captains  of  the  Ports  (as  defined  in  33 
CFR  subject  6.01)  of  the  United  States 
Coast  Guard  are  authorized  to  regulate 
the  anchorage  and  movement  of  any 
vessel,  foreign  or  domestic,  in  the 
territorial  sea  of  the  United  States 
according  to  the  form  and  procedure  in 
the  existing  regulations  set  forth  in 
Executive  Orders  10173, 10277, 10352. 
and  11249  (codified  at  33  CFR  part  6). 
All  actions  authorized  under  those 
regulations,  including,  but  not  hmited 
to,  controlling  access  to  vessels  or 
waterfront  facihties,  taking  possession 
and  control  of  vessels,  and  establishing 
security  zones,  are  authorized  for 
carrying  out  the  purposes  of  this  Order. 

Section  2:  While  the  national 
emergency  proclaimed  in  Proclamation 
No.  6867  continues  to  exist,  the 
Commandant  of  the  United  States  Coast 


Guard  may  exercise  all  powers  and 
authorities  vested  in  the  Secretary  of 
Transportation  by  the  Act  and 
Proclamation  No.  6867,  including  the 
power  to  make  additional  rules  and 
regulations  governing  the  anchorage  and 
movement  of  any  vessel,  foreign  or 
domestic,  in  the  territorial  sea  of  the 
United  States. 

l}eted:  March  1. 1996. 
Federico  Psna, 

Secretory  of  Transportation. 

(FR  Doc.  96-5460  Filed  3-4-96;  4:29  pml 
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OfflM  Of  the  Secretary 

Ninoy  Aquino  International  Airport 

summary:  The  Secretary  of 
Transportation  has  now  determined  that 
Ninoy  Aquino  International  AirpMt, 
Manila,  PhiHppines,  maintains  and 
carries  out  eCEective  seciirity  measures. 

Notice 

By  notice  published  on  August  14. 
1995. 1  announced  that  I  had 
datermined  that  Ninoy  Aquino 
International  Airport,  Manila, 
PhiUppines.  did  not  maintain  and 
administer  effective  security  measures 
and  that,  pursuant  to  49  U.S.C. 
44907(d),  I  was  providing  pubUc 
notification  of  that  determination.  I  now 
find  that  Ninoy  Aquino  International 
Airport  maintains  and  carries  out 
effective  security  measures.  My 
determination  is  based  on  a  recent 
Federal  Aviation  Administration  (FAA) 
assessment  which  reveals  that  security 
measiires  used  at  the  airport  now  meet 
or  exceed  the  Standards  and 
Recommended  Practices -established  by 
the  International  Civil  Aviation 
Organization. 

I  have  directed  that  a  copy  of  this 
notice  be  pubUshed  in  the  Federal 
Register  and  that  the  news  media  he 
notified  of  my  determination.  In 
addition,  as  a  result  of  this 
determination,  the  FAA  will  direct  that 
signs  posted  in  U.S.  airports  relating  to 
my  August  14, 1995,  determination  be 
removed,  and  U.S.  and  foreign  air 
carriers  will  no  longer  be  required  to 
provide  notice  of  that  determination  to 
passengers  purchasing  tickets  for 
transportation  between  the  United 
States  and  Manila,  Philippines. 
Federico  P«a, 
Secretary  of  Transportation. 
(FR  Doc.  96-5290  Filed  3-6-96;  8:45  ami 
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Federal  Aviation  Administration 

Notice  of  Intent  to  Request  Renewal 
From  the  Office  of  Management  and 
Budget  (0MB)  of  Current  Public 
Coiltetions  of  Information 

AQBICY:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  renew  two 
ciirrently  approved  public  information 
collection  activities. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  and 
5  CFR  Part  1320,  Reporting  and 
Recordkeeping  Requirements,  the  FAA 
invites  public  comment  on  two 
currently  approved  public  information 
collections  being  submitted  to  0MB  for 
renewal. 

DATES:  Comments  must  be  received  on 
or  before  May  6, 1996. 

AOOAESSES:  Comments  on  either  of 
these  collections  may  be  mailed  or 
delivered  in  duplicate  to  the  FAA  at  the 
following  address:  Ms.  Judith  Street, 
Federal  Aviation  Administration, 
Corporate  Information  Division,  ABC- 
100.  800  Independence  Ave.,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Ms.  Judith  Street,  Federal  Aviation 
Administration,  Corporate  Information 
Division,  ABC-100,  800  Independence 
Ave.,  SW.,  Washington,  DC  20591,  (202) 
267-9895. 

Interested  persons  can  receive  copies 
of  the  justification  packages  by 
contacting  Ms.  Street  at  this  same 
address  or  phone  number. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
solicits  comments  in  order  to  evaluate 
the  necessity  of  the  collection;  acciuvcy 
of  the  agency's  estimate  of  the  burden; 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and 
possible  ways  to  minimize  the  burden  of 
the  collection. 

The  two  currently  approved  public 
information  collection  activities,  the 
respondents,  and  the  associated  burden 
hours  being  submitted  to  0MB  for 
renewal  are  as  follows: 

1.  2120-0024,  Dealer's  Aircraft  Registration 
Certificate  Application,  AC  Form  805O-5;  the 
respondents  are  an  eistimated  1283 
individuals  or  comp>anies  engaged  in 
manufacturing,  distributing  or  selling  aircraft 
who  want  to  fly  those  aircraft  with  a  dealer's 
certificate  instead  of  registering  them 
permanently  in  his/her  name;  the  estimated 
annual  burden  is  962  hours. 

2.  2120-0063,  Airport  Operating 
Certificate,  FAA  Form  5280-1,  the 
respondents  are  an  estimated  650  state  or 
local  governments;  the  estimated  annual 
burden  is  173,069  hours. 


Issued  in  Washington,  DC.  on  February  26, 
1996. 

Steve  Hopkins, 

Acting  Manager,  Coqwrate  Information 
Division.  ABC-100. 

(FR  Doc.  96-5394  Filed  3-6-96;  8:45  am] 
aujNQ  cooe  «io-i»-m 

[Sumtnary  Notice  Na  PE-96-«] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Iss4jed 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  ht)m  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  aRiect  the  legal  status  of 
any  petition  or  its  Hnal  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  28, 1996. 
A00RES8ES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 

(AGC-200),  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 


Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  March  4, 
1996, 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

ZJocltet  No.  .-28345 

Petitioner:  Air  Vegas  

Sections  of  the  FAR  Affected:  14  CFR 
135.180(a) 

Description  of  Relief  Sought:  To  permit 
Air  Vegas  to  operate  its  fleet  of  6 
turbine-powered  Beechcraft  C99  (B- 
C99)  aircraft  with  15  passenger  seats 
without  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS  I)  installed. 

DocJlcet  No.  .-28454 

Petitioner:  Civil  Air  Patrol  

Sections  of  the  FAR  Affected:  14  CFR 
subpart  F,  part  91 

Description  of  Relief  Sought:  To  permit 

*  the  Qvil  Air  Patrol  (CAP)  to  operate 
a  limited  number  of  CAP  flights 
carrying  passengers  and  property  for 
limited  reimbursement  when  those 
flights  are  within  the  scope  of  and 
incidental  to  CAP's  corporate 
purposes  and  Air  Force  auxiliary 
status. 

ItocJtet  No.  .-28456 

Petitioner:  Northland  Community  and 
Technical  College 

Sections  of  the  FAR  Affected:  14  CFR 
65.17  and  65.18  (a)(3)  and  (a)(5) 

Description  of  Relief  Sought:  To  permit 
Mr.  Verlyn  J.  Sluiter  to  have  test 
questions  read  to  him,  and  would 
permit  him  to  have  a  longer  test 
period  for  completing  the  mechanic's 
written  examination  because  of  his 
learning  disability. 

Doc/cet  No.  .-28458 

Petitioner:  Gulfstream  Aerospace 
Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
25.571(e)(1) 

Description  of  Relief  Sought:  To  permit 
the  Gulfstream  Aerospace  Corporation 
to  demonstrate  that  the  Gulfstream 
Model  GV  airplane  is  designed  to  be 
capable  of  continued  safe  flight  and 
landing  after  impact  with  a  4-pound 
bird  when  the  velocity  of  the  airplane 
(relative  to  the  bird  along  the 
airplane's  flight  path)  is  equal  to  Vc 
at  sea  level,  or  0.85  Vc  at  2,4G0m 
(7,874  ft.),  whichever  is  more  critical, 
in  lieu  of  the  current  requirements. 

Doclcet  No.  .-28463 

Petitioner:  Cessna  Airtaraft  Co.      

Sections  of  the  FAR  Affected:  14  CFR 

25.161(d) 
Description  of  Relief  Sought:  To  allow 

the  Cessna  Aircraft  Co.,  relief  from  the 

lateral  trim  requirements  of 

§  25.161(d)  as  the  aileron/spoiler  trim 


system  is  insufficient  to  satisfy  the 
lateral  trim  requirements  at  the  speed 
of  1.4  Vsl  specified  in  §  25.161(d)  for 
light  weight  conditions  with  an 
as3rmmetric  fuel  loading. 

Docicet  No.  .-28474 

Petitioner:  Instone  Air  Services 

Sections  of  the  FAR  Affected:  14  CFR 
25.857(e)  and  25.1447(c)(1) 

Description  of  Relief  Sought:  To  allow 
the  carriage  of  up  to  sixteen  livestock 
handlers  on  the  main  deck  of  a  Boeing 
747-100/200  freighter,  and  to  allow 
portable  oxygen  units  to  be  worn  by 
Uvestock  attendants  diuing  periods  of 
time  away  from  the  pallet. 

Dispositions  of  Petitions 

Docket  No.:  26760 

Petitioner:  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 
121.337 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5407,  as  amended,  which  provides 
relief  to  all  ATA-member  airlines  and 
other  similarly  situated  operators 
from  the  requirement  to  install 
protective  breathing  equipment  (PBE) 
in  each  Class  A,  B,  and  E  cargo 
compartment  in  all-cargo  airplanes. 

GRANT.  February  8. 1996.  Exemption 
No.  5407C 

Docket  No.:  27104 

Petitioner:  Richmor  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
95.511(a)(2);  135.165(a)(1),  (5),  and 
G-*^(6);  and  135.165(b)(5),  (6).  and  (7) 
^\r^Gescription  of  Relief  Sought/ 

^\   Disposition:  To  permit  Richmor  to 
^^^   operate  its  turt)Ojet  airplanes 

equipped  with  one  high-frequency 
(HF)  communication  system  and  one 
JL      single  long-range  navigational  system 
f  (LRNS)  in  extended  overwater 

operations. 

GRANT.  February  1,  1996,  Exemption 
No.  6396 

Docket  No.:  28141 

Petitioner:  Rhett  Micheletti 

Sections  of  the  FAR  Affected:  14  CFR 
103.1(b) 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  Mr.  Michelleti 
to  operate  a  paraglider  for  the  purpose 
of  commercial  advertising  by  flying 
with  advertisements  that  are 
imprinted  on  the  paraglider's  wing 
surfaces  by  the  paraglider 
manufacturer  and/or  by  towing  one 
banner  at  a  time  with  advertisements 
printed  on  it. 

DENIAL,  fanuary  23,  1996.  Exemption 
No.  6390 

Docket  No:  28169 

Petitioner:  Aviation  Technologies,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
141.35(b)(3)  and  (d)(3) 


Description  of  Relief  Sought/ 
Disposition:  To  allow  Aviation 
Technologies,  Inc.,  to  designate  Mr. 
Richard  A.  Fischer  to  serve  as  chief 
flight  instructor  without  meeting 
certain  experience  reqfiirements  for ' 
such  a  designation. 

DENIAL.  January  23,  1996,  Exemption 
No.  6389 

Docket  No.:  28265 

Petitioner:  Petroleum  HeUcopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
133.45(e)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Petroleum 
Helicopters,  Inc.,  to  operate  a 
McDonnell  Douglas  MD-900 
helicopter,  which  is  not  type 
certificated  under  transport  Category 
A,  in  Class  D  rotorcraft-load 
combination  operations. 

GRANT,  February  13, 1996.  Exemption 
No.  6400 

Docket  No.:  26336 

Petitioner:  Rich  International  Airways, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.310(m) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Rich 
Litemational  Airways,  Inc.,  to  operate 
two  Lockheed  L-101 1-383-3  aircraft, 
also  known  as  L-1011-500  aircraft 
(Serial  Nos.  1183  and  1196)  that  have 
more  than  60  feet  between  the  center 
and  af)  emergency  exits. 

GRANT,  February  8, 1996,  Exemption 
No.  6399 

Docket  No.:  28425 

Petitioner:  Great  Lakes  Aviation,  Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
135.180(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Great  Lakes 
Aviation,  Ltd.,  to  continue  to  operate 
three  Embraer  EMB-120  airplanes 
imtil  March  31, 1996,  without  these 
airplanes  being  equipped  with  an 
approved  Traffic  Alert  and  CoUision 
Avoidance  System  (TCAS). 

DENIAL.  February  8, 1996.  Exemption 
No.  6398 

(FR  Doc.  96-5393  Filed  3-6-:96: 8:45  am] 
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Office  of  the  Associate  Administrator 
for  Commercial  Space  Transportation; 
Public  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  The  Office  of  the  Associate 
Administrator  for  Commercial  Space  . 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation,  formerly  the  Office  of 
Commercial  Space  Transportation  (60 


FR  62762.  December  7, 1995]  will 
convene  a  public  meeting  to  address  a 
range  of  critical  topics  affecting  the 
commercial  space  industry,  focussing 
on  impending  issues  which  have  not  yet 
been  resolved,  but  for  whidi  public 
dialogue  is  deemed  important.  Industry 
and  government  views  on  these  topics 
will  facilitate  better  imderstanding  of  a 
variety  of  issues  concerning  the  ongoing 
development  of  the  international  space 
market.  The  meeting  will  consist  of 
panel  discussions  (m  the  following 
topics: 

•  Commercial  Spaceports:  Domestic 
and  International  Use. 

•  Orbital  Debris/SatelUte 
Constellation  Conflicts. 

•  Certification  Standards  for  New 
Laundi  Vehicles. 

•  Financial  Responsibility  for  Joint 
Ventiues. 

Anyone  interested  in  appearing  as  a . 
panelist  is  encouraged  to  contact  the 
Office  at  202-366-2936;  fax  number, 
202-366-9945.  Panelists  will  have  6-7 
minutes  to  make  an  oral  presentation 
followed  by  15  minutes  of  questions, 
answers  and  discussion  between  the 
panelists  and  audience.  Written  inputs 
from  each  panelist  are  due  into  the 
Office  by  Wednesday,  April  17th. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  pubUc  of  a  meeting  to 
address  critical  issues  affecting  the 
commercial  space  industry. 

DATES:  The  meeting  will  take  place  on 
Wednesday,  April  24, 1996,  from  9:00 
a.m.  to  1:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  DOT  Headquarters,  Nassif  Building. 
400  7th  Stiwt,  SW..  Room  8236, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Richard  W.  Scott,  Jr.,  Office  of  the 
Associate  Administrator  for  Commercial 
Space  Transportation,  Federal  Aviation 
Administration,  400  7th  Street,  SW.. 
Room  5408.  Washington.  DC  20590, 
telephone  (202)  366-2936;  fax  (202) 
366-9945.  E-Mail  dick_scott« 
maiI.hq.fAA.gov. 

SUPPl-aiENTARY  INFORMATKM:  The  Nassif 
Building  is  accessible  by  Metro  at  the 
L'Enfant  Plaza  station — proceed  to  7th 
Street  and  then  to  the  Department  of 
Transfrartation. 

Issued  in  Washington,  DC,  on  Mardi  4, 
1996. 

Fraak  C  Weaver, 

Associate  A  dministrator  for  Commercial 
Space  Transportation. 

|FR  Doc  96-5395  Filed  3-6-96;  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement  City 
of  Issaquah,  King  County,  Washington 

AQBCY:  Federal  Highway 

Administration  (FHWA).  DOT. 

ACnON:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  Sunset  biterchange 
modifications  and  the  South 
Sammamish  Plateau  Access  Road  in  the 
City  of  Issaquah,  King  County, 
Washington. 

FOR  FURTHER  INFORMA-nON  CONTACT: 
Gene  Fong,  Division  Administrator, 
Federal  Highway  Administration, 
Evergreen  Plaza  Building,  711  South 
Capitol  Way.  Suite  501,  Olympia. 
Washington  98501.  telephone  (360) 
75^-9413;  Robert  D.  Aye,  Acting 
Northwest  Regional  Administrator, 
Washington  State  Department  of 
Transportation,  15700  Dayton  Ave.  N., 
PO  Box  33310.  Seattle,  Washington 
98133,  telephone  (206)  440-I693:  Dave 
Crippen,  Supervising  Environmental 
Engineer,  King  County  Department  of 
Public  Works.  400  Yesler  Way,  Room 
400,  Seattle.  WA  98104-3637,  telephone 
(206)  296-8092:  or  Ann  DeFee,  Grand 
Ridge  Project  Manager,  Department  of 
PubUc  Works,  City  of  Issaquah,  PO  Box 
1307,  Issaquah,  Washington  98107, 
telephone  (206)  391-1004. 
SUPPLEMBfTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  (WSDOT),  Qty  of 
Issaquah  and  King  County  will  prepare 
an  environmental  Impact  Statement 
(EIS)  for  an  interchange  revision  at  the 
existing  East  Sunset  Way  Interchange  on 
Interstate  90  (1-90).  A  new  north-south 
arterial  (called  the  South  Sammamish 
Plateau  Access  Road,  or  South  SPAR) 
will  connect  the  Sunset  Interchange  to 
an  intersection  with  a  major  east-west 
arterial  in  the  southwestern  portion  of 
the  Grand  Ridge  Development  area.  The 
South  Spar  is  not  expected  to  be  a 
Federal  project,  but  because  its  utiUty  is 
largely  dependent  on  the  interchange 
project,  its  impacts  are  considered 
indirect  impacts  of  the  interchange 
project  and  are  being  evaluated  in  the 
same  document.  The  South  SPAR 
would  be  located  along  one  of  several 
alternative  aligmnents  as  defined  in 
previous  feasibility  studies  completed 
for  the  project.  The  project  is  sponsored 
by  two  private  developers,  the  Grand 
Ridge  Ltd.  partnership  and  the  Glacier 
Ridge  Ltd.  Partnership.  The  1-90  Sunset 
Interchange  revision  would  modify  the 
existing  partial  interchange,  which 


provides  only  a  west  bound  off-ramp 
and  east  bound  on-ramp,  to  a  full 
interchange  that  provides  for  all  traffic 
movements  to  and  from  1-90.  The  South 
SPAR  arterial  is  planned  to  be  a  multi- 
lane  road  that  would  provide  through- 
lanes,  tum-lane  channelization,  bicycle 
lanes,  curb,  gutter,  sidewalk,  stormwater 
management,  water  quality  treatment, 
retaining  walls,  bridges,  landscaping, 
signage,  lighting,  and  signalization. 
Alternatives  under  consideration 
include:  a  No-Action  Alternative  and  at 
least  two  roadway  alignment 
alternatives  for  the  South  SPAR,  and 
various  ramp  configiirations  for  the 
interchange.  Analysis  will  focus  on 
identifying  impacts  and  mitigation 
measures  and  providing  information 
appropriate  to  choosing  a  preferred 
alternative  from  among  the  alternatives 
identified  through  the  scoping  and 
public  involvement  process.  The  EIS 
will  identify  direct,  secondary  and 
cumulative  impacts  associated  with  the 
interchange  modification  and  the 
roadway  alternatives  under 
consideration. 

The  EIS  will  also  discuss  other 
cumulative  impacts,  taking  into 
consideration  two  separate  but  related 
projects  which  are  in  the  planning  stage: 
(1)  The  proposed  Issaquah  Southeast 
Bypass,  expected  to  connect  1-90,  in  the 
vicinity  of  the  modified  Sunset 
Interchange,  to  Issaquah-Hobart  Road; 
and  (2)  the  proposed  North  Sammamish 
Plateau  Access  Road  (North  SPAR), 
which  would  provide  access  from  the 
proposed  South  SPAR  to  the  existing 
intersection  of  Issaquah-Pine  Lake  Road 
Southeast  and  Issaquah-Fall  City  Road 
Southeast.  The  North  SPAR  is  a  King 
Coimty-sponsored  project  separate  from 
the  Sunset  Interchange/South  SPAR 
project  with  its  own  logical  termini  and 
independent  utility.  It  will  be  addressed 
in  a  separate  project-specific  EIS  written 
in  accordance  with  the  Washington 
State  Environmental  Policy  Act  (SEPA). 
Relevant  information  about  various 
environmental  issues  related  to  the 
North  SPAR  will  be  incorporated  into 
the  Sunset  Interchange/South  SPAR  EIS 
to  address  secondary  and  cumulative 
impacts.  A  project-specific  EIS  has  not 
been  initiated  for  the  Issaquah  Southeast 
Bypass;  therefore,  this  section  of  the 
corridor  will  also  be  addressed  inlhe 
Sunset  Interchange/South  SPAR  EIS  in 
a  general  way  in  the  discussion  of 
secondary  and  cumulative  impacts.  The 
overall  roadway  corridor  will  be 
examined  in  sections  with  logical 
termini  and  independent  utility.  The 
sections  are:  (1)  "Southeast  Issaquah 
Bypass",  Issaquah-Hobart  Road  to  1-90, 
approximately  2.4  km  (1.5  mile);  (2) 


"1-^90  Sunset  interchange  modifications 
and  South  Sammamish  Plateau  Access 
Road  (South  SPAR)",  1-90  to  a  major 
east-west  arterial  approximately  1.6  km 
(1  mile)  north  of  1-90;  and  (3)  "North 
Sammamish  Plateau  Access  Road  (North 
SPAR)",  a  proposed  1.3  km  (0.8  mile) 
road  from  the  major  arterial 
approximately  1.6  km  (1  mile)  north  of 
1-90  continuing  north  to  the  Issaquah- 
Fall  City  Road. 

The  piupose  of  the  proposed  projects 
is  to  provide  improved  auto,  transit, 
bicycle,  and  pedestrian  access  to 
existing  and  future  residential  and 
commercial  developments  contained  in 
the  approved  City  of  Issaquah  and  King 
Coimty  Comprehensive  Plans.  The 
project  will  improve  existing  congestion 
along  Issaquah-Fall  City  Road,  Issaquah- 
Pine  Lake  Road,  and  the  Front  Street 
interchange  at  1-90.  Approved  land  use 
plans  indicate  the  area  will  see 
significant  increases  in  population 
within  the  near  future. 

Environmental  issues  of  concern  to  be 
addressed  in  the  EIS  include  steep 
slopes,  wetlands,  air  quality,  fisheries 
resources  and  water  quality  in  local 
streams  and  Lake  Sammamish.  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  appropriate  Native  American 
tribes,  and  to  private  organizations  and 
citizens  who  have  expressed,  or  are 
known  to  have,  an  interest  in  this 
proposal.  A  scoping  meeting  is  plaimed 
to  be  held  in  March  1996.  The  public 
and  all  affected  agencies  will  be  invited 
to  attend.  A  public  notice  will  be  given 
of  the  time  and  place  of  the  meeting. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  are  invited  from 
all  interested  parties.  Comments  and 
suggestions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  February  23, 1996. 
Michael  R.  Brower, 

Urban  Transportation  Engineer,  Olympia. 
WA. 
(FR  Doc.  96-5351  Filed  3-6-96;  8:45  am) 
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Maritime  Administration 
0MB  No.:  2133-0005 

Information  Collection  Available  for 
Public  Comments  and 
Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of 
Maritime  Administration  (MARAD)  to 
request  approval  of  changes  to  a 
currently  approved  information 
collection. 

DATES:  Comments  should  be  submitted 
on  or  before  May  6,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  McDonnell,  Director,  Office  of 
Financial  Approvals,  Maritime 
Administration,  MAR-580,  Room  8114, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone:  202-366-5861  or 
fax  202-366-7901.  Copies  of  this 
collection  can  also  be  obtained  from  that 
office. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Uniform  Financial 
Reporting  Requirements.     "*^ 

Type  of  Request:  Approval  of  changes 
to  a  currently  approved  information 
collection. 

OMB  Control  Number:  2133-0005. 

Form  Number:  MA-172. 

Expiration  Date  of  Approval: 
September  30,  1999. 

Summary  of  Collection  of 
Information:  A  form  MA-172  consists  of 
a  balance  sheet,  an  income  statemeht, 
schedules  of  debt  and  equipment,  ahd 
listings  of  company  officers, 
stockholders,  and  related  parties.  In 
order  to  reduce  the  burden  of  the 
current  information  collection,  the  MA- 
172  would  be  reduced  in  scope  and 
number  of  schedules.  The  information 
in  the  MA-172  is  integral  to 
conventional  financial  records  generally 
kept  by  all  businesses,  but  is 
supplemental  to  their  financial 
statements  prepared  periodically. 
Therefore,  much  of  the  form  can  be 
satisfied  by  the  information  found  in  the 
financial  statements  audited  by  certified 
pubhc  accountants  and  can  be 
substituted  by  copies  of  the  published 
data  or  listings  from  the  company 
records.  Thus,  the  time  required  to 
complete  a  MA-172  can  be  reduced  to 
an  efficient  gathering  of  existing 
documents. 

Need  and  Use  of  the  Information: 
MARAD  administers  financial 
assistance  programs  promoting  the  U.S. 
merchant  marine.  This  information 
collection  is  in  cmnpliance  with  those 


program  regulations  requiring  financial 
reporting  used  in  reviews  and  analyses 
to  determine  compliance  with 
contractual  requirements  and  to 
evaluate  industry  financial  trends. 

Description  of  Respondents:  Various 
ship-building  and  ship-o%vning 
companies  which  choose  to  participate 
in  the  Maritime-Administration's  loan 
guarantee  and  operating  support 
programs.  ' 

Annual  Responses:  Presently,  95 
participants  respond  semiannually.  The 
number  of  participants  has  stabilized 
after  a  long  period  of  reduction  with 
approximately  the  same  number  of  new 
participants  replacing  withdrawing 
participants.  This  situation  is  expected 
to  continue  indefinitely. 

Annual  Burden:  Presently,  the  total 
annual  burden  is  2,375  hours  for  190 
responses,  12  hours  per  response.  The 
total  hours  should  decrease  when  the 
changes  covered  by  this  request  for 
comments  are  implemented. 
Commenters  are  requested  to  include 
their  estimates  for  completing  the 
revised  MA-172  information  collection. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Richard  J.  McDonnell,  Department  of 
Transportation,  Maritime 
Administration,  MAR-580,  Room  8114. 
400  Sftventh  Street.  SW.,  Washington, 
DC  20590.  Send  comments  regarding 
whether  this  information  collection  is 
necessary  for  proper  performance  of  the 
function  of  the  agency  and  will  have 
practical  utility,  accuracy  of  the  burden 
estimate,  ways  to  minimize  this  burden, 
and  ways  to  enhance  quality,  utility, 
and  clarity  of  the  information  to  be 
collected. 

By  Order  of  the  Maritime  Administrator. 

Dated:  March  4. 1996. 
Edmund  T.  Sonuner,  Jr., 
Assistant  Secretary. 
IFR  Doc.  96-5558  Filed  3-6-96;  8:45  ami 
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OMB  NO:  2133-0525 

Information  Collection  Availal}le  fOr 
Public  Comments  and 
Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperworii  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  of  a 
currently  approved  information 
collection. 

DATES:  Comments  should  be  submitted 
en  or  before  May  6. 1996. 


FOR  FURTHBI  INFORMATION  CONTACT: 
James  E.  Cajwniti,  Director,  Office  of 
Sealift  Support,  Maritime 
Administration,  MAR-630,  Room  7300. 
400  Seventh  Street,  S.W..  Washington. 
D.C.  20590.  Telephone  202-366-2323  or 
fax  202-493-2180.  Copies  of  this 
collection  can  also  be  obtained  from  that 
office. 

SUPPIEMCNTARY  INFORMATION: 

Title  of  Collection:  Applications  and 
Amendment  for  Participation  under 
Section  651,  Subtitle  B.  Merchant 
Marine  Act,  1936,  As  Amended. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

QWB  Control  Number:  2133-0525. 

Form  Number:  No  form  number  is 
assigned  to  the  application. 

Expiration  Date  of  Approval:  May  31, 
1996. 

Summary  of  Collection  of 
Information:  The  information  collected 
includes  an  initial  application  for 
participation  in  the  program  as  well  as 
amendments  of  maritime  security 
program  operating  agreements. 

Need  and  Use  of  the  Information: 
There  are  two  maritime  security  bills 
(S.1139  and  H.R.1350)  under 
consideration  in  the  Congress  to  revise 
Title  VI  of  the  Merchant  Marine  Act. 
1936,  as  amended.  Both  bills  will 
require  MARAD  to  accept  applications 
for  enrollment  in  a  Maritime  Security 
Fleet  no  later  than  30  days  after  the  date 
of  enactment.  Receipt  of  an  application 
will  indicate  intent  on  the  part  of  the 
appUcant  to  enter  its  vessel(s)  in  the 
Maritime  Security  Program.  MARAD 
will  analyze  the  information  according 
to  prescribed  priorities  and  select 
vessels  for  participation  in  the  program. 
Over  the  life  of  an  agreement  changes 
may  be  necessary  for  additional  vessels, 
changes  to  existing  vessels  or  status  of 
the  appKcant. 

Description  of  Respondents:  It  is 
estimated  that  10  carriers  would  submit 
one-time  initial  applications  to 
participate  in  the  program  and  it  is 
estimated  that  five  amendments  would 
be  required  over  a  ten  year  period  (0.5 
per  year)  of  a  maritime  security  program 
operating  agreement.  - 

Annual  Responses:  10  one-time 
applications,  0.5  amendments. 

Annual  Burden:  80  hours  for  one-time 
applications,  1  hour  for  amendments. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
James  E.  Caponiti,  Department  of 
Transportation,  Maritime 
Administration.  MAR-630,  Room  7300, 
400  Seventh  Street,  S.W..  Washington. 
D.C.  20590.  Send  comments  regarding 
whether  this  information  collection  is 
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necessary  for  proper  performance  of  the 
function  of  the  agency  and  will  have 
practical  utility,  accuracy  of  the  burden 
estimate,  ways  to  minimize  this  burden, 
and  ways  to  enhance  quality,  utiUty, 
and  clarity  of  the  information  to  be 
collected. 

By  Order  of  the  Maritime  Administrator. 

Dated:  March  4, 1996. 
Joel  C  Ridianl. 
Secretaiy. 

IFR  Doc  96-5559  Filed  3-6-96;  8:45  am) 
BIUMO  OOOC  4«1«-t1-r 


Surface  Transportation  Board 
[STB  Ex  Parte  Na  290  (Sub  No.  4)] 

Railroad  Cost  Recovery  Procedures- 
Productivity  Adjustment 

ACaCY:  Surface  Transportation  Board, 

DOT. 

action:  Proposed  adoption  of  a  Railroad 

Cost  Recovery  Procedures  productivity 

adjustment 

SUMMARY:  The  Surface  Transportation 
Board  proposes  to  adopt  1.059  (5.9%)  as 
the  measiue  of  average  growth  in 
railroad  productivity  for  the  1990-1994 
(5-year)  period.  The  same  5.9%  value, 
developed  for  the  1989-1993  period,  is 
currently  in  use. 

DATES:  Comments  are  due  by  March  22. 
1996. 

EFFECTIVE  DATE:  The  proposed 
productivity  adjustment  is  effective 
April  6. 1996. 

AOORESSES:  OfBce  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT:      H. 
Jeff  Warren,  (202)  927-6243.  TDD  for 
the  hearing  impaired:  (202)  927-5721. 
SUPPlfMBfTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC.,  Room  2229. 1201 
Constitution  Avenue,  N.W.. 
Washington.  DC  20423,  or  telephone 
(202)  289-4357.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b).  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  Febtuary  21. 1996. 


By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vemm  A.  Williams. 
Secretaiy. 
(FR  Doc.  96-5413  Filed  3-6-96;  8:45  am) 

aiUJNQ  COOC  4«18-00-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Special  Medical  Advisory  Group. 
Notice  of  Availability  of  Annual  Report 

Under  Section  10(d)  of  Public  Law 
92-463.  Federal  Advisory  Committee 
Act.  notice  is  hereby  given  that  the 
Annual  Report  of  the  Department  of 
Veterans  Affairs'  Special  Medical 
Advisory  Group  for  Fiscal  Year  1995  has 
been  issued. 

The  report  summarizes  activities  of 
the  Group  relative  to  the  care  and 
treatment  of  disabled  veterans  and  other 
matters  pertinent  to  the  Department  of 
Veterans  Affairs'  Veterans  Health 
Administration.  It  is  available  for  public 
inspection  at  two  locations: 
Federal  Documents  Section.  Exchange 

and  Gift  Division,  LM  632,  Library  of 

Congress,  Washington,  DC  20540 
and 
Department  of  Veterans  Affairs.  Office 

of  the  Under  Secretary  for  Health.  V  A 

Central  Office.  Room  811. 810 

Vermont  Avenue.  N.W.,  Washington. 

DC  20420. 

Dated:  February  27. 1996. 

By  Direction  of  the  Secretaiy. 
Heyward  Bumiatar, 
Committee  Management  Officer. 
[FR  Doc.  96-5320  Filed  3-6-96;  8:45  am) 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request:  Veterans  Benefits, 
Veterans  Education,  Education  or 
Training,  VA  Form  Letter  22-315 

AQBCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 


estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  conunents  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be" 
received  on  or  before  May  6. 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  information  collection: 
OMB  Control  Number:  2900-0118. 
Title  and  Form  Number:  Veterans 
Benefits,  Veterans  Education,  Education 
or  Training,  VA  Form  Letter  22-315. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and'fJkes:  The  information  is 
used  to  determine  whether  a  claimant  is 
eligible  for  payment  for  training  at  an 
institution  other  than  the  institution 
which  will  grant  a  degree  or  certificate 
upon  completion  of  training.  Without 
the  information,  benefits  canAOt  be 
authorized  for  any  courses  pursued  at 
other  than  the  primary  institution. 

Current  Actions:  VA  Form  Letter  22- 
315  is  sent  to  the  student  by  a  VA 
claims  examiner.  The  letter  directs  the 
student  to  have  the  certifying  official  of 
his  or  her  primary  institution  complete 
the  bottom  portion  of  the  form.  The 
certifying  official  uses  the  letter  to  list 
the  course  or  courses  pursued  at  the 
second  institution  for  which  the 
primary  institution  will  give  full  credit. 
The  completed  letter  is  then  returned  to 
the  VA  regional  office.  A  VA  claims 
examiner  determines  whether  education 
benefits  can  be  authorized  for  these 
courses.  VA  uses  the  information  from 
the  current  collection  to  ensure  that 
claimants  are  pursuing  their  approved 
program  while  enrolled  at  a  different 
school.  Without  this  information.  VA 
might  imderpay  or  overpay  benefits. 

Affected  Public:  Not-for-profit 
institutions.  State,  Local  or  Tribal 
Government. 
Estimated  Annual  Burden:  207  hours. 
Estimated  Average  Burden  Per 
Respondent:  T^h.  minutes  per 
application. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
1.244. 
FOR  FURTHER  INFORMATION  CONTACT: 


Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs.  Attn: 
Jacquie  McCray,  Information 
Management  Service  (045A4). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420,  Telephone  (20^  556-8266  or 
FAX  (202)  565-8267. 

Dated:  February  28, 1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  96-5319  Filed  3-6-96;  8:45  am] 
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Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1901,  et  al. 

Miscellaneous  Minor  and  Technical 
Amendments;  Final  Rule 
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DEPARTMENT  OF  LABOR 

OccupatlofMi  Safety  and  Health 
Administration 

29  CFR  Parts  1901. 1902, 1910, 1915, 
1926,^1928, 1950  and  1951 

Mscelianeous  Minor  and  Technical 
Amendments 

agency:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Final  rule;  corrections  and 
technical  amendments. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has 

initiated  a  comprehensive  line-by-line 
review  of  its  standards  published  in  the 
Code  of  Federal  Regulations  (CFR)  as 
directed  by  President  Clinton  in  March 
1995.  From  this  review,  OSHA  has 
identified  a  number  of  sections  and 
provisions  of  these  standards  for 
correction  and  technical  amendment.  In 
this  document,  OSHA  is  making 
corrections,  deleting  redimdant 
provisions,  and  clarifying  and 
reorganizing  various  other  provisions 
throughout  OSHA's  standards  in  the 
CFR.  This  document  does  not  change 
the  substantive  requirements  of  the 
standards. 

EFFECTIVE  DATE:  May  6, 1996.  The 
incorporations  by  reference  of  the 
consensus  standards  listed  in 
S§  1926.1002. 1926.1003,  and  1928.51 
are  approved  by  the  Director  of  the 
Federal  Register  as  of  May  6. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anne  Cyr,  Office  of  Information  and 
Consxmier  Affairs,  OSHA,  U.S. 
Department  of  Labor,  Room  N-3647, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210;  telephone: 
(202) 219-8615. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  March  1995.  the  President  directed 
Federal  agencies  to  undertake  a  line-by- 
line review  of  their  regulations  to 
determine  where  they  could  be 
simpUfied  or  clarified.  OSHA  initiated 
such  a  review,  and  as  a  residt  completed 
a  document  on  May  31, 1995,  entitled 
"OSHA's  Regulatory  Reform 
Initiatives.  "JEhat  document  detailed  the 
Agency's  fii^pings  as  to  which 
regulations  could  be  deleted  or  revised 
to  improve  compbance  by  employers 
and,  consequently,  provide  enhanced 
occupational  safety  and  health 
protection  to  employees.  This  regulatory 
improvement  process  involves 
revocation  of  outdated  and  obsolete 
provisions,  consolidation  of  repetitious 


provisions,  and  clarification  of 
confusing  langiiage. 

The  Agency  is  beginning  this  process 
with  this  dociunent,  by  addressing 
minor  clarifications,  corrections,  and 
technical  amendments  to  OSHA 
standards.  These  do  not  require  notice 
and  comment.  A  detailed  discussion  of 
these  actions  is  provided  below  under 
"Summary  and  Explanation."  In 
addition,  the  Agency  plans  to  undertake 
several  more  regulatory  reform 
initiatives.  OSHA  is  developing  a 
proposal  to  make  substantive  changes  in 
various  standards  to  diminish  regulatory 
burdens  without  reducing  worker 
protections.  OSHA  also  intends  to  take 
actions  to  reduce  paperwork  and 
shorten  and  simplify  its  standards  that 
are  codified  in  the  CFR. 

n.  Summary  and  Explanation 

A.  Merging  the  13  Carcinogen  Stahdards 
Into  Single  Standards  in  29  CFR  Parts 
1910.  isft,  and  1926 

Thirteen  similar  standards  for 
carcinogenic  chemicals  are  codified  in 
subpart  Z  of  OSHA's  General  Industry 
standards  at  29  CFR  1910.1003  through 
1016.  The  regulatory  requirements  for 
each  are  similar,  with  the  few 
differences  based  principally  on  the 
corrosiveness  of  the  substance,  or  its 
physical  state  at  room  temperature. 
Because  of  their  similarities.  OSHA  has 
decided  to  combine  the  13  standards 
into  a  single  rule.  Accordingly.  OSHA  is 
issuing  a  technical  amendment 
combining  the  13  carcinogenic  chemical 
standards  into  a  single  consolidated 
standard  at  §  1910.1003.  entitled  "13 
Carcinogens."  No  substantive  revisions 
have  been  made  to  any  provisions  of  the 
13  carcinogenic  chemical  standards. 
Where  requirements  vary  for  different 
chemicals,  paragraphs  are  being  added 
to  §  1910.1003  to  include  these  differing 
requirements. 

The  standards  for  the  13  carcinogenic 
chemicals  found  under  29  CFR  Parts 
1915  and  1926  are  being  consolidated  in 
the  same  manner.  They  will  be 
consolidated  under  single  standards  for 
each  of  these  parts.  §§  1915.1003  and 
1926.1103.  titled  "13  Carcinogens." 

B.  Consensus  Standards  and 
Organizations  and  Incorpotation  by 
Reference  Statements  in  29  CFR  Part 
1910 


Among  the  provisions  being  removed 
from  the  CFR  are  the  following  12 
General  Industry  sections  that  list  the 
addresses  of  consensus  organizations: 
29  CFR  1910.40,  1910.70. 1910.100. 
1910.116. 1910.140.  1910.148. 1910.171, 
1910.190, 1910.222, 1910.247. 1910.257. 
and  1910.275.  These  addresses  are  being 


consolidated  into  §  1910.6.  titled 
"Incorporation  by  Reference."  The 
addresses  have  been  updated  and  may 
be  used  to  obtain  copies  of  the  original 
consensus  standards  that  were 
incorporated  into  these  sections. 
Consistent  with  this  revision.  §  1910.6  is 
being  amended  to  include  a  Ust  of  the 
consensus  standards  incorporated  by 
reference  into  the  CFR.  as  well  as 
references  to  the  OSHA-related  CFR 
sections  developed  from  each  of  these 
incorporated  consensus  standards. 
Copies  of  the  original  consensus 
standards  are  also  available  from  OSHA 
area  offices.  ^^ 

The  following  14  sections  of  29  CFR 
part  1910  contain  only  identifying 
information  regarding  the  consensus 
standards  which  were  originally  used  as 
sources  for  OSHA  standards:  29  CFR 
1910.31. 1910.39. 1910.69. 1910.99. 
1910.115. 1910.139. 1910.150. 1910.153. 
1910.170.  1910.189.  1910.221.  1910.246. 
1910.256.  and  1910.274.  Because  OSHA 
has  revised  and  updated  many  of  its 
standards  over  the  past  25  years,  the 
references  to  the  original  sources  for- 
these  standards  are  no  longer  vahd. 
Accordingly,  OSHA  is  deleting  these 
references.  The  parenthetical  note 
entitled  "Source"  at  the  bottom  of 
§  1910.68(e)(3)  is  being  removed  as  well. 

In  this  document,  OSHA  is  also 
consoUdating  all  "incorporation  by 
reference"  (ffiR)  statements  into 
§  1910.6.  These  statements  are  currently 
scattered  throughout  part  1910.  The 
paragraphs  affected  by  this  change  are: 
§  1910.133(b)  (1)  and  (2),  1910.135(b)  (1) 
and  (2),  1910.136(b)  (1)  and  (2),  and 
§  1910.266  (d)(3)(iv).  (e)(2)(i).  (f)(3)  (U) 
through  (iv).  (f)(4).  and  (0(5)0). 

C.  Effective  Dates  Codified  Under  29 
CFR  Part  1910 

Several  OSHA  standards  published  in 
the  CFR  provide  information  regarding 
the  date  the  standard  was  to  become 
effective.  In  general,  effective  dates  are 
not  included  or  retained  as  part  of  the 
CFR.  In  addition,  the  effective  dates 
pubUshed  in  the  CFR  imder  these 
provisions  have  expired.  OSHA 
therefore  is  revising  or  deleting  the 
effective  date  provisions  of  the 
following  standards,  as  appropriate: 
§§1910.17. 1910.66. 1910.114. 
1910.145. 1910.157. 1910.158. 1910.182. 
1910.216. 1910.217. 1910.261. 1910.265. 
and  1910.272. 
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D.  Editorial  Corrections  to  29  CFR  part 
1910 

The  following  miscellaneous  editorial 
corrections  are  being  made  to  29  CFR 
part  1910: 

1.  Because  internal  units  within  a  CFR 
section  are  to  be  referred  to  as 


"paragraphs."  the  phrase  "subdivision 
(A)  of  this  subdivision"  in 
§  1910.68(c)(7)(ii)(B)  is  being  revised  to 
read  "paragraph  (c)(7)(ii)(A)  of  this 
section."  while  the  phrase 
"subparagraph  (6)(ii)  of  this  paragraph" 
in  §  1910.94(c)(4)(iii)  is  being  changed 
to  read  "paragraph  (c)(6)(ii)  of  this 
section." 

2.  In  the  first  sentence  of 

§  1910.20(c)(13)(i).  the  word  "least"  is 
being  changed  to  "latest." 

3.  In  §  1910.94.  the  term  "(Reserved)" 
at  the  beginning  of  paragraph  (c)(5)(iii) 
is  being  removed,  and  the  succeeding 
designation  letter  "(A)"  is  being  moved 
immediately  to  the  right  of  the  "(iii)"  at 
the  beginning  of  the  paragraph. 

4.  The  table  titled  "OSHA  Onsite 
Consultation  Project  Directory"  in 
Appendix  G  to  §  1910.95  is  being 
deleted.  Since  this  table  was  firat 
published,  numerous  revisions  have 
occurred  to  the  entries  cited  in  the 
directory,  making  the  information  in 
this  table  obsolete. 

,    5.  In  two  places  (Appendix  H  to 
§  1910.95  and  Appendix  D  to  subpart  L 
of  29  CFR  part  1910).  an  out-of-date 
telephone  number  for  OSHA's 
Technical  Data  Center.  "523-9700."  is 
being  changed  to  the  current  number. 
"219-7500." 

6.  In  §  1910.120.  the  comma  that  runs 
into  the  beginning  of  the  word 
"uncontrolled"  near  the  rtiddle  of 
paragraph  (a)(l)(i)  is  being  removed  to 
improve  clarity. 

7.  In  paragraphs  (d)(2).  (d)(4).  and 
(d)(6)  of  §  1910.145.  the  paragraph 
designation  "(i)"  is  being  removed 
because  these  paragraphs  have  no 
subsequent  designations. 

8.  In  the  listing  for  OSHA's 
Publications  Office  under  Appendix  B 
to  §  1910.177.  an  out-of-date  telephone 
number.  "523-9667."  is  being  changed 
to  the  current  number  "219-4667." 

9.  In  table  O-IO  following 

§  1910.217(0(4).  the  fourth  entry  in  the 
first  column  that  reads  "l^/z  to  5W  is 
being  changed  to  read  "3»/i  to  5W." 

10.  In  §  1910.217(g).  the  title  "Director 
of  the  Office  of  Standards  Development" 
is  being  changed  to  read  'Director  of  the 
Directorate  of  Safety  Standards 
Programs." 

11.  In  §  1910.440.  the  phrase  "Health, 
Education  and  Welfare"  in  paragraphs 
(b)(1)  and  (b)(5)(ii)  is  being  revised  to 
read  "Health  and  Human  Services." 

E.  Revisions  to  29  CFR  Part  1926 
Standards  Incorporated  From  29  CFR 
^art  1910 

Minor  corrections  and  technical 
amendments  also  are  being  made  to 
several  29  CFR  part  1926  (Construction 
Industry)  standards  that  were 


incorporated  from  29  CFR  part  1910 
(General  Industry)  in  a  previous 
rulemaking  notice  (June  30. 1993.  58  FR 
35076).  This  previous  action  made  no 
substantive  changes  to  the  incorporated 
standards,  but  the  publication  of  these 
standards  introduced  various 
typographical  errors  and  omissions.  In 
addition,  some  changes  were  made  to 
properly  reflect  the  legal  history  and 
their  adoption  under  the  relevant 
statutes. 

F.  Wscellaneous  Technical 
Amendments  to  29  CFR  Part  1926 

On  April  20. 1982  (47  FR  16986). 
OSHA  published  a  final  rule  that 
consolidated  standards  addressing  ship 
repair,  shipbuilding,  and  shipbreaking. 
located  under  29  CFR  parts  1915 
through  1917.  into  29  CFR  part  1915 
("Shipyard  employment").  Paragraph 
(b)  of  §  1926.30  ("Shipbuilding  and  ship 
repairing  ").  however,  still  refers  to  old 
parts  1916  and  1917.  These  references 
are  being  corrected. 

Several  changes  are  being  made  to 
§  1926.31  to  provide  current  addresses 
and  cross-references. 

G.  Revisions  to  Standards  Addressing 
Roll-Over  Protection  Structures  for 
Tractors  Under  29  CFR  Parts  1926  and 
1928 

Various  provisions  of  OSHA 
standards  that  specify  minimum  test 
procedures  and  performance 
requirements  for  manufacturers  who 
design  and  construct  roll-over  protective 
structures  (ROPS)  and  overhead 
protection  attached  to  tractors  used  in 
construction  work  and  agricultural 
operations  are  being  removed.  OSHA  is 
removing  these  detailed  specifications 
from  the  CFR  because  they  are  design 
criteria  generally  not  useful  to 
employers.  The  Agency  is  replacing 
them  with  references  to  the  source 
consensus  standards  fit)m  which  they 
were  developed.  The  references  will  be 
provided  in  footnotes  to  the  relevant 
provisions  of  the  OSHA  standards.  "The 
substantive  requirements  are 
unchanged. 

This  rulemaking  involves  the 
following  amendments: 

1.  Paragraphs  (c)  through  (i).  and  (k) 
of  §  1926.1002  are  deleted  and  replaced 
with  a  reference  to  Society  of 
Automotive  Engineers  (SAE)  consensus 
standard  J334a  in  paragraph  (a)(1)  of 
§1926.1002. 

2.  Paragraphs  (c)  through  (g)  of 
§  1926.1003  are  deleted  and  replaced 
with  a  reference  to  SAE  ]167  in 
paragraph  (a)(1)  of  §  1926.1003. 

3.  Sections  1928.52  and  1928.53  and 
Appendix  B  to  subpart  C  of  29  CFR  part 
1928  are  deleted  and  replaced  by 


references  to  SAE  J168  and  J334  and 
American  Society  of  Agricultural 
Engineere  consensus  standards  306.3 
and  336.1  in  paragraph  {b)(l)  of 
§  1928.51. 

H.  Revisions  to  the  Cadmium  Standard 
Under  29  CFR  Part  1 928 

The  cadmium  standard  for  the 
Agricuhure  Industry,  §  1928.1027. 
duplicates  the  cadmium  standard  of  29 
CFR  part  1910.  The  Agency  has 
determined  that  publishing  the  full  text 
of  the  standard  under  part  1928  is 
unnecessary  because  the  requirements 
of  the  standard  can  be  found  in  the 
General  Industry  cadmium  standard 
(§  1910.1027).  A  cross-reference  from 
the  agriculture  industry  standards  to 
§  1910.1027  is  being  inserted  in  place  of 
the  full  text  of  the  standard.  OSHA  also 
is  adcing  paragraph  (a)(6)  to  §  1928.21 
specifying  that  the  cadmium  standard 
under  part  1910  is  applicable  to  the 
agriculture  industry. 

/.  Agreements  With  and  Grants  to  States 

The  primary  purpose  of  29  CFR  part 
1901  has  been  to  interpret  and  apply 
section  18(h)  of  the  Occupational  Safiety 
and  Health  Act  of  1970  (the  Act).  Since 
the  State  agreements  that  were 
permitted  under  section  18(h)  have  been 
obsolete  since  1972.  most  of  part  1901 
is  no  longer  necessary.  Therefore  OSHA 
is  revoking  all  of  part  1901,  with  the 
exception  of  the  first  sentence  of 
§  1901.2.  That  sentence  interprets  the 
preemption  language  in  section  18(a)  of 
the  Act  and  is  relied  on  by  courts  in 
preemption  cases.  That  language  is 
being  moved  to  become  the  fourth 
sentence  in  paragraph  (a)  of  29  CFR 
1902.1, 

Part  1950  of  title  29  CFR  interprets 
and  applies  section  23  fa)  and  (b)  of  the 
Act.  which  authorizes  the  Secretary  of 
Labor  to  make  grants  to  the  States  for 
certain  development  and  planning 
purposes  with  regard  to  occupational 
safety  and  health  State  plans.  As  the 
statutory  authority  for  making  these         • 
grants  to  the  States  expired  in  1973.  it 
is  being  revoked. 

Part  1951  of  title  29  CFR  contains 
procedures  for  making  grants  to  the 
States  to  assist  them  in  administering 
and  enforcing  programs  for  occupational 
safety  and  health  contained  in  State 
plans.  Since  financial  grant  rules  and 
regulations  can  be  found  in  29  CFR  part 
97  and  in  Office  of  Management  and 
Budget  Circular  A-102,  part  1951  is 
redundant  and  is  being  revoked. 

III.  Exemption  From  Notice  and 
Comment  Procedures 

OSHA  has  determined  that  this 
rulemaking  is  not  subject  to  the 
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procedures  for  public  notice-and- 
comment  rulemaking  specified  under 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  or  sec.  6(b) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  655(b))  because 
this  rulemaking  does  not  affect  the 
substantive  requirements  or  coverage  of 
the  standards  involved.  This  rulemaking 
does  not  modify  or  revoke  existing 
rights  and  obUgations,  and  new  rights 
and  obligations  have  not  been 
established.  Under  this  rulemaking,  the 
Agency  is  merely  correcting  or 
clarifying  existing  regulatory 
reouirements.  OSHA  therefore  finds  that 
piiblic  notice-and-comment  procedures 
are  unnecessary  within  the  meaning  of 
5  U.S.C.  553(b)(3)(B)  and  29  CFR  1911.5. 

IV.  Clearance  of  Information  Collection 
Requirement 

On  August  29.  1995,  the  Office  of 
Management  and  Budget  (OMB) 
pubUshed  a  new  5  CFR  part  1320  (60  FR 
44978),  implementing  the  information 
collection  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (PRA  95)  (Pub.  L. 
104-13,  May  22,  1995).  Part  1320. 
which  became  effective  on  October  1, 
1995.  sets  forth  procedures  for 
information  collection  requirements. 
The  Act  changed  the  previous  law  in 
several  significant  ways.  Among  other 
things,  it  redefined  "collection  of 
information"  to  include  third-party  and 
public  disclosures. 

'  To  be  in  compliance  with  PRA  95  by 
October  1995,  the  Department  of  Labor 
published  a  document  in  the  Federal 
Register  seeking  generic  clearances  fix>m 
OMB  for  a  number  of  existing 
information  collection  requests  (60  FR 
35228,  July  6. 1995).  This  was  necessary 
as  third-party  disclosure  paperwork 
burden  hours  were  previously  deleted 
from  the  hiformaUon  Collection 
Requests  as  adjustments  resulting  from 
the  Dole,  Secretary  of  Labor  et  al.  v. 
United  Steel  workers  of  America, 
Opinion  of  the  Court  494  U.S.  26.  33 
J1990)  decision.  The  13  carcinogen 
standards'  information  collection 
requests  were  part  of  this  overall  generic 

On  September  19. 1995,  OMB 
approved  the  information  collection 
requirements  contained  in  the  13 
carcinogen  standards  until  August  31, 
1996.  Each  of  the  13  carcinogen 
standards  currently  set  out  the  OMB 
approval  number  at  the  end  of  the 
corresponding  CFR  section.  While  this 
final  rule  combines  the  13  carcinogens 
imder  a  single  CFR  section  (which 
appears  in  OSHA's  standards  as 
§§  1910.1003.  1915.1003,  and 
1926.1103).  it  does  not  affect  or  change 
the  burden  of  those  requirements.  The 


OMB  numbers  for  the  13  carcinogens 
standards  are  unchanged,  and  being  are 
listed  as  a  group  at  the  end  of  the 
combined  carcinogens  section. 
The  13  separate  information 
collection  requests  will  be  combined 
into  one  information  collection  request 
when  submitting  the  package  to  OMB 
for  approval  later  this  year.  This 
package  will  be  submitted  under  OMB 
number  1218-0085. 

List  of  Subjects 

29  CFR  Part  1901 

Intergovernmental  relations. 
Occupational  safety  and  health. 

29  CFR  Part  1902 

Occupational  safety  and  health.  State 
and  local  government. 

29  CFR  Part  1910 

Hazardous  materials.  Incorporation  by 
reference.  Occupational  safety  and 
health. 

29  CFR  Part  1915 

shipyards,  Occupational  safety  and 
health.  Protective  equipment. 

29  CFR  Part  1926 

Construction  industry.  Hazardous 
materials.  Incorporation  by  reference. 
Occupational  safety  and  health. 

29  CFR  Pari  1928 

Agriculture,  Incorporation  by 
reference.  Occupational  safety  and 
health.  Protective  equipment. 

29  CFR  Parts  1950  and  1951 

Grant  programs — health.  Grant 
programs— labor.  Occupational  safety 
and  health,  Reporting  and 
recordkeeping  requirements. 

V.  Anthority 

This  document  was  prepared  imder 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  DC.  20210. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
February,  1996. 
Joeeph  A.  Dear, 
Assistant  Secretary  of  Labor. 

Accordingly,  pursuant  to  sections  4, 
6,  and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653. 655, 
657),  sec.  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333),  and  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033),  title  29 
CFR  chapter  XVII  is  amended  as  set 
forth  below. 


PART  1901— {REMOVED  AND 
RESERVED] 

1.  Part  1901  is  removed  and  reserved. 

PART  1902— STATE  PLANS  FOR  THE 
DEVELOPMENT  AND  ENFORCEMENT 
OF  STATE  STANDARDS 

1.  The  authority  citation  for  part  1902 
continues  to  read  as  follows: 

Authority:  Sees.  8  and  18  of  the 

Occupational  Safety  and  Health  Act  of  1970, 
29  U.S.C.  657  and  667. 

2.  Paragraph  (a)  of  §  1902.1  is  revised 
to  read  as  follows: 

11902.1    Purpose  and  eeope. 

(a)  This  part  applies  the  provisions  of 
section  18  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
.  1970  (hereinafter  referred  to  as  the  Act) 
relating  to  State  plans  for  the 
development  and  enforcement  of  State 
occupational  safety  and  health 
standards.  The  provisions  of  the  part  set 
forth  the  procedures  by  which  the 
Assistant  Secretary  for  Occupational       , 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  under  a 
delegation  of  authority  from  the 
Secretary  of  Labor  (Secretary's  Order 
No.  12-71.  36  FR  8754.  May  12, 1971) 
will  approve  or  reject  State  plans 
submitted  to  the  Secretary,  hi  the  Act, 
Congress  declared  it  to  be  its  purpose 
and  policy  "*  *  *  to  assure  so  far  as 
possible  every  working  man  and  woman 
in  the  Nation  safe  and  healthful  working 
conditions  and  to  preserve  our  human 
resources"  by,  among  other  actions  and 
programs,  "•  •   *  encouraging  the  State 
to  assiune  the  fullest  responsibiUty  for 
the  administration  and  enforcement  of 
their  occupational  safety  and  health 
laws.  Section  18(a)  of  the  Act  is  read  as 
preventing  any  State  agency  or  court 
from  asserting  jurisdiction  under  State 
law  over  any  occupational  safety  or 
health  issue  with  respect  to  which  a 
Federal  standard  has  been  issued  imder 
section  6  of  the  Act.  However,  section 
18(b)  provides  that  any  State  that 
desires  to  assimie  responsibility  for  the 
development  and  enforcement  therein 
of  occupational  safety  and  health 
standards  relating  to  issues  covered  by 
corresponding  standards  promulgated 
under  section  6  of  the  Act  shall  submit 
a  plan  for  doing  so  to  the  Assistant 

Secretary. 


PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Subpart  A— General 

1.  The  authority  citation  for  subpart  A 
is  revised  to  read  as  follows: 
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Aulfaorily:  Sees.  4, 6  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1910 
(29  U.S.C.  653. 655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754);  8-76  (41  FR 
25059);  9-«3  (48  FR  35736).  or  1-90  (55  FR 
9033),  as  applicable;  29  CFR  part  1911;  5 
U.S.C  553. 

2.  In  §  1910.6,  paragraph  (a)  is 
redesignated  as  paragraph  (a)(1); 
paragraph  (b)  is  redesignated  as 
paragraph  (a)(3)  and  revised;  paragraph 
(c)  is  redesignated  as  paragraph  (a)(2); 
and  new  paragraphs  (a)(4)  and  (b) 
through  (w)  are  added  to  read  as 
follows: 

f  1910.6    Incorporation  tiy  reference. 

(a)  *  *  * 

(3)  The  materials  listed  in  paragraphs 
(b)  through  (w)  of  this  section  are 
incorporated  by  reference  in  the 
corresponding  sections  noted  as  they 
exist  on  the  date  of  the  approval,  and  a 
notice  of  any  change  in  these  materials 
will  be  published  in  the  Federal 
Register.  These  incorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

(4)  Copies  of  the  following  standards 
that  are  issued  by  the  respective  private 
standards  organizations  may  be 
obtained  from  the  issuing  organizations. 
The  materials  are  available  for  purchase 
at  the  corresponding  addresses  of  the 
private  standards  organizations  noted 
below.  In  addition,  all  are  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington  DC,  and  through 
the  OSHA  Docket  Office,  room  N2625, 
U.S.  Department  of  Labor,  200 
Constitution  Ave.,  Washington,  DC 
20210,  or  any  of  its  regional  offices. 

(b)  The  following  material  is  available 
for  purchase  fit>m  the  American 
Conference  of  Govenmiental  Industrial 
Hygienists  (ACGIH),  1014  Broadway, 
Cincinnati  OH  45202: 

(1)  ACGIH  Manual  "Industrial 
Ventilation"  (1970),  incorporation  by 
reference  (IBR)  approved  for 

§  1910.94(d)  (7)(iv)  and  (8)(i). 

(2)  Threshold  Limit  Values  and 
Biological  Exposure  Indices  for  1986-87 
(1986),  IBR  approved  for  §  1910.120, 
PEL  definition. 

(c)  The  following  material  is  available 
for  purchase  from  the  American  Society 
of  Agricultural  Engineers  (ASAE),  2950 
Niles  Road,  Post  Office  Box  229,  St. 
Joseph,  MI  49085: 

(1)  ASAE  Emblem  for  Identifying 
Slow  Moving  Vehicles,  ASAE  S276.2 
(1968),  IBR  approved  for 
§1910.145(d)(10j. 

(2)  [Reserved] 

(d)  The  following  material  is  available 
for  purchase  fitim  the  Agriculture 


Ammonia  Institute-Rubber 
Manufacturers  (AAI-RMA)  Association, 
1400  K  St.  NW,  Washington  DC  20005: 

(1)  AAI-RMA  Specifications  for 
Anhydrous  Ammonia  Hose,  IBR 
approved  for  §  1910.111(b)(8)(i). 

(2)  [Reserved] 

(e)  The  following  material  is  available 
for  purchase  bom  the  American 
National  Standards  Institute  (ANSI).  11 
West  42nd  St.,  New  York,  NY  10036: 

(1)  ANSI  AlO.2-44  Safety  Code  for 
Building  Construction,  IBR  approved  for 
§  1910.144(a)(l)(ii). 

(2)  ANSI  AlO.3-70  Safety 
Requirements  for  Explosive-Actuated 
Fastening  Tools,  IBR  approved  for 

§  1910.243(d)(l)(i). 

(3)  ANSI  All.1-65  (R  70)  Practice  for 
Industrial  Lighting,  IBR  approved  for 
§§  1910.219(c)(5)(iii);  1910.261  (a)(3)(i), 
(c)(10),  and  (k)(21);  and  1910.265(c)(2). 

(4)  ANSI  Al  1 .1-65  Practice  for 
Industrial  Lighting,  IBR  approved  for 
§§  1910.262(c)(6)  and 
1910.265(d)(2)(i)(a). 

(5)  ANSI  A12.1-67  Safety 
Requirements  for  Floor  and  Wall 
Openings,  Railings,  and  Toe  Boards,  IBR 
approved  for  §§  1910.66  Appendix  D, 
(c)(4);  1910.68  (b)(4)  and  (b)(8)(ii); 
1910.261  (a)(3)(ii),  (b)(3),  (c)(3)(i). 
(c)(15)(ii).  (e)(4),  (g)(13).  (h)(1),  (h)(3)(vi), 
(j)(4)  (ii)  and  (iv).  (j)(5)(i),  (k)(6), 
(k)(13)(i),  and  (k)(15). 

(6)  ANSI  A13.1-56  Scheme  for  the 
Identification  of  Piping  Systems,  IBR 
approved  for  §§  1910.253(d)(4)(ii); 
1910.261(a)(3)(iii);  1910.262(c)(7). 

(7)  ANSI  A14.1-68  Safety  Code  for 
Portable  Wood  Ladders,  Supplemented 
by  ANSI  A14.1a-77,  IBR  approved  for 
§  1910.261  (a)(3)(iv)  and  (c){3)(i). 

(8)  ANSI  A14.2-56  Safety  Code  fw 
Portable  Metal  Ladders,  Supplemented 
by  ANSI  Al4.2a-77,  IBR  approved  for 
§  1910.261  (a)(3)(v)  and  (c)(3)(i). 

(9)  ANSI  A14.3-56  Safety  Code  for 
Fixed  Ladders,  IBR  approved  for 

§§  1910.68(b)  (4)  and  (12); 
1910.179(c)(2);  and  1910.261  (a)(3)(vi) 
and  (c)(3)(i). 

(10)  ANSI  Al  7.1-65  Safety  Code  for 
Elevators,  Dumbwaiters  and  Moving 
Walks,  Including  Supplements,  Al7.1a 
(1967);  Al7.1b  (1968);  A17.1c  (1969); 
Al7.1d  (1970).  IBR  approved  for 
§1910.261  (a)(3)(vii),  (g)(ll)(i).  and 
(1)(4). 

(11)  ANSI  Al  7.2-60  PracUce  for  the 
Inspection  of  Elevators,  Including 
Supplements,  A17.2a  (1965),  A17.2b 
(1967),  IBR  approved  for 

§  1910.26l(a)(3)(viii). 

(12)  ANSI  A90.1-69  Safety  Standard 
for  Manlifts,  IBR  approved  for 

§  1910.68(b)(3). 

(13)  ANSI  A92.2-69  Standard  for 
Vehicle  Mounted  Elevating  and  Rotating 


Woii  Platforms,  IBR  approved  for 
§  1910.67  (b)(1),  (2f;  (c)(3),  and  (4)  and 
1910.268(s)(l)(v).  / 

(14)  ANSI  A120.1-70  Safety  Code  for 
Powered  Platforms  for  Exterior  Building 
Maintenance,  IBR  approved  for 

§  1910.66  App.  D  (b)  through  (d). 

(15)  ANSI  B7. 1-70  Safety  Code  for  the 
Use,  Care  and  Protection  of  Abrasive 
Wheels,  IBR  approved  for 

§§  1910.94(b)(5)(i)(a);  1910.215(bKl2); 
and  1910.218(j)(5). 

(16)  ANSI  B15.1-53  (R  58)  Safety 
Code  for  Mechanical  Power 
Transmission  Apparatus,  IBR  approved 
for  §§  1910.68(b)(4)  and  1910.261 
(a)(3){ix).  {b)(l),  (e)(3).  (e)(9),  (0(4). 
(j)(5)(iv),  (k)(12),  and  (1)(3). 

(17)  ANSI  B20.1-57  Safety  Code  for 
Conveyors,  Cableways,  and  Related 
Equipment,  IBR  approved  for 

§§  1910.218(j)(3);  1910.261  (a)(3)(x), 
(b)(1),  (c)(l5)(iv),  (f)(4),  and  (j)(2); 
1910.265(c)(18)(i). 

(18)  ANSI  B30.2-43  (R  52)  Safety 
Code  for  Cranes,  Derricks,  and  Hoists, 
IBR  approved  for  §  1910.261  (a)(3)(xi). 
(c)(2)(vi),  and  (c)(8)  (i)  and  (iv). 

(19)  ANSI  B30.2.0-67  Safety  Code  for 
Overtiead  and  Gantry  Cranes,  EBR 
approved  for  §§  1910.179(b)(2); 
1910.261  (a)(3)(xii),  (c)(2Kv),  and  (c)(8) 
(i)  and  (iv). 

(20)  ANSI  B30.5-68  Safety  Code  for 
Crawler,  Locomotive,  and  Truck  Cranes, 
IBR  approved  for  §§  1910.180(b)(2)  and 
1910.261(a)(3)(xiii). 

(21)  ANSI  B30.6-69  Safety  Code  for 
Derricks,  IBR  approved  for 

§§  1910.181(b)(2)  and  1910.268(j)(4)(iv) 
(E)  and  (H). 

(22)  ANSI  B3 1.1-55  Code  for  Pressure 
Piping,  IBR  approved  for 
§1910.261(g)(18)(iii). 

(23)  ANSI  B31.1-67,  IBR  approved  for 
§1910.253(d)(l)(i)(A) 

(24)  ANSI  B31.1a-63  Addenda  to 
ANSI  B31.1  (1955),  IBR  approved  fm 
§  1910.261(g)(18)(iii). 

(25)  ANSTB31.1-67  and  Addenda 
B31.1  (1969)  Code  for  Pressure  Piping, 
IBR  approved  for 
§§1910.103(b)(l)(iii)(b); 
1910.104(b)(5)(ii);  1910.218  (d)(4)  and 
(e)(l)(iv);  and  1910.261  (a)(3)(xiv)  and 
(g)(18)(iii). 

(26)  ANSI  B31.2-68  Fuel  Gas  Piping.     . 
IBR  approved  for  §  1910.261(g)(18)(iii). 

(27)  ANSI  B31.3-66  Petroleum 
Refinery  Piping,  IBR  approved  for 
§1910.103(b)(3)(v)(b). 

(28)  ANSI  B31.5-66  Addenda  B31.58 
(1968)  Refrigeration  Piping,  IB  approved 
for  §§  1910.103(b)(3)(v)(b)  and 
1910.11l(b)(7)(iii). 

(29)  ANSI  B56.1-69  Safety  Standard 
for  Powered  Industrial  Trudys,  IBR 
approved  for  §§  1910.178(a)  (2)  and  (3) 
and  1910.261  (a)(3)(xv),  (b)(6),  (m)(2). 
and  (m)(5)(iii). 
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(30)  ANSI  B57.1-65  Compressed  Gas 
Cylinder  Valve  Outlet  and  Inlet 
Connections.  BR  approved  for 
§1910.253(b)(l)(iii). 

(31)  ANSI  B71.1-68  Safety 
Specifications  for  Power  Lawn  Mowers,' 
IBR  approved  for  §  1910.243(e)(l)(i). 

(32)  ANSI  81 75. 1-1991.  Safety 
Requirements  for  Gasoline-Powered 
Chain  Saws  1910.266(e)(2)(i). 

(33)  ANSI  Cl-71  National  Electrical 
Code.  IBR  approved  for  §  1910.66 
Appendix  D  (c)(22)  (i),and  (vii). 

(34)  ANSI  C33.2-56  Safety  Standard 
for  Transformer-Type  Arc  Welding 
Machines,  IBR  approved  for 
§  1910.254(b)(1). 

(35)  ANSI  D8.1-67  Practices  for 
Railroad  Highway  Grade  Crossing 
Protection.  IBR  approved  for 
§1910.265(c)(31)(i). 

(36)  ANSI  H23.1-70  Seamless  Copper 
Water  Tube  Specification,  IBR  approved 
for  §  1910.110(b)  (8)(ii)  and  (13)(ii)(b)(l). 

(37)  ANSI  H38.7-69  Specification  for 
Aluminum  Alloy  Seamless  Pipe  and 
Seamless  Extruded  Tube.  IBR  approved 
for§1910.110(b)(8)(i). 

(38)  ANSI  16.4-71  Standard 
Specification  for  Rubber  Insulating 
Blankets.  IBR  approved  for  §  1910.268 
(f)(1)  and  (n)(ll)(v), 

(39)  ANSI  J6.6-71  Standard 
Specification  for  Rubber  Insulating 
Gloves.  IBR  approved  for  §  1910.268 
(f)(1)  and  {n)(ll)(iv). 

(40)  ANSI  K13.1-67  Identification  of 
Gas  Mask  Canisters,  IBR  approved  for 
§  1910.261  (a)(3)(xvi)  and  (h)(2)(iii). 

(41)  ANSI  K61.1-60  Safety 
Requirements  for  the  Storage  and 
Handling  of  Anhydrous  Ammonia,  IBR 
approved  for  §  1910.Ul(b)(ll)(i). 

(42)  ANSI  K61.1-66  Safety 
Requirements  for  the  Storage  and 
Handling  of  Anhydrous  Ammonia,  IBR 
approved  for  §1910.111(b)(ll)(i). 

(43)  ANSI  01.1-54  (R  61)  Safety  Code 
for  Woodworking  Machinery,  IBR 
approved  for  §  1910.261  (a)(3)(xvii), 
(e)(7).  and  (i)(2). 

(44)  ANSI  Sl.4-71  (R  76) 
Specification  for  Sound  Level  Meters. 
IBR  approved  for  §  1910.95  Appendixes 
DandL 

(45)  ANSI  Sl.11-71  (R  76) 
Specification  for  Octave.  Half-Octave 
and  Third-Octave  Band  Filter  Sets,  IBR 
approved  for  §  1910.95  Appendix  D. 

(46)  ANSI  S3.6-69  Specifications  for 
Audiometers,  IBR  approved  for 
§  1910.95(h)(2)  and  (5)(ii)  and  Appendix 

(47)  ANSI  Z4.1-68  Requirements  for 
Sanitation  in  Places  of  Employment.  IBR 
approved  for  §  1910.261  (a)(3)(xviii)  and 
lg)(15)(vi).  ^    _, 

(48)  ANSI  Z4.2-42  Standard 
Specifications  for  Drinking  Fountains, 
IBR  approved  for  §  1910.142(c)(4). 


(49)  ANSI  Z9.1-51  Safety  Code  for 
Ventilation  and  Operation  of  Open 
Surface  Tanks.  IBR  approved  for  • 
§§  1910.94(c)(5)(iii)(e)  and  1910.261 
(a)(3)(xix),  (g){18)(v).  and  (h)(2)(i). 

(50)  ANSI  ^9.2-60  Fundamentals 
Governing  the  Design  and  Operation  of 
Local  Exhaust  Systems.  IBR  approved 
for  §§  1910.94  (a)(4)(i)  introductory  text, 
(a)(6)  introductory  text,  (b){3)(ix),  (b)(4) 
(i)  and  (ii),  (c)(3)(i)  introductory  text, 
{c)(5)(iii)(b),  (c)(7)(iv)(a).  (d)(l)(ii).  (d)(3). 
(d)(7)(iv),  (d)(8)(i);  1910.261  (a)(3)(xx). 
(g)(1)  (i)  and  (iii),  and  (h)(2)(ii). 

(51)  ANSI  Z12.12-68  Standard  for  the 
Prevention  of  Sulfur  Fires  and 
Explosions,  IBR  approved  for  §  1910.261 
(a)(3)(xxi),  (d)(l)(i),  {0(2){iv),  and 

(52)  ANSI  Z12.20-62  (R  69)  Code  for 
the  Prevention  of  Dust  Explosions  in 
Woodworking  and  Wood  Flour 
Manufacturing  Plants,  IBR  approved  for 
§  1910.265(c)(20)(i). 

(53)  ANSI  Z21.30-64  Requirements 
for  Gas  Appliances  and  Gas  Piping 
Installations.  IBR  approved  for 
§1910.265(c)(15). 

(54)  ANSI  Z24.22-57  Method  of 
Measurement  of  Real-Ear  Attenuation  of 
Ear  Protectors  at  Threshold,  IBR 
approved  for  8 1910.261(a)(3)(xxii). 

^5)  ANSI  Z33.1-61  Installation  of 
Blower  and  Exhaust  Systems  for  Dust, 
Stock,  and  Vapor  Removal  or 
Conveying.  IBR  approved  for 
§§  1910.94(a)(4)(i);  1910.261  (a)(3)(xxiii) 
and  (f)(5);  and  1910.265(c)(20)(i). 

(56)  ANSI  Z33.1-66  Installation  of 
Blower  and  Exhaust  Systems  for  Dust. 
Stock,  and  Vapor  Removal  or 
Conveying,  IBR  approved  for 
§  1910.94(a)(2)(ii). 

(57)  ANSI  Z35.1-68  SpecificaUons  for 
Accident  Prevention  Signs.  IBR 
approved  for  §  1910.261  (a)(3)(xxiv)  and 

(c)(16). 

(58)  ANSI  Z41.1-67  Men's  Safety  Toe 
Footwear,  IBR  approved  for 
§§  1910.94(a)(5)(v);  1910.136(b)(2)  and 
1910.261(i)(4). 

(59)  ANSI  Z41-91,  Personal 
Protection-Protective  Footwear,  IBR 
approved  for  §  1910.136(b)(1). 

(60)  ANSI  Z48.1-54  Method  for 
Marking  Portable  Compressed  Gas 
Containers  to  Identify  the  Material 
Contained.  IBR  approved  for 
§§1910.103(b)(l)(i)(c); 
I910.1l0(b)(5)(iii):  and 
1910.253(b)(l)(ii). 

(61)  ANSI  Z48.1-54  (R  70)  Method  for 
Marking  Portable  Compressed  Gas 
Containers  To  Identify  the  Material 
Contained.  IBR  approved  for 
§§1910.11 1(e)(1)  and  1910.134(d)(4). 

(62)  ANSI  Z49.1-67  Safety  in  Welding 
and  Cutting,  IBR  approved  for 
§  1910.252(c)(l)(iv)  (A)  and  (B). 


(63)  ANSI  Z53.1-67  Safety  Color  Code 
for  Marking  Physical  Hazards  and  the 
Identification  of  Certain  Equipment,  IBR 
approved  for  §§  1910.97(a)(3)(ii); 
1910.145(d)  (2).  (4).  and  (6). 

(64)  ANSI  Z54.1-63  Safety  Standard 
for  Non-Medical  X-Ray  and  Sealed 
Gamma  Ray  Sources,  IBR  approved  for 
§  1910.252(d)  (l)(vii)  and  (2)(ii). 

(65)  ANSI  Z87.1-68  Practice  of 
Occupational  and  Educational  Eye  and 
Face  Protection.  IBR  approved  for 
§§  1910.133(b)(2);  1910.252(b)(2)(ii)(I): 
and  1910.261  (a)(3)(xxv).  (d)(l)(ii),  (f)(5), 
(g)(10),  (g)(15)(v),  (g)(18)(ii),  and  (i)(4). 

(66)  ANSI  Z87.1-89,  Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection,  IBR  approved  for 
§  1910.133(b)(1). 

(67)  ANSI  Z88.2-69  Practices  for 
Respiratory  Protection,  IBR  approved  for 
§§  1910.94(c)(6)(iii)(a);  1910.134(c);  and 
1910.261  (a)(3)(xxvi),  (b)(2),  (f)(5), 
(^(15)(v).  (h)(2)  (iii)  and  (iv),  and  (i)(4). 

(68)  ANSI  Z89.1-69  Safety 
Requirements  for  Industrial  Head 
Protection,  IBR  approved  for 
§§  1910.135(b)(2);  and  1910.261 
(a)(3)(xxvii).  (b)(2),  (g)(15)(v),  and  (i)(4). 

(69)  ANSI  Z89.1-«6.  Protective 
Headwear  for  Industrial  Workers 
Requirements,  IBR  approved  for 
§  1910.135(b)(1). 

(70)  ANSI  Z89.2-71  Safety 
Requirements  for  Industrial  Protective 
Helmets  for  Electrical  Workers,  Class  B, 
IBR  approved  for  §  1910.268(i)(l). 

(f)  The  following  material  is  available 
for  purchase  from  the  American 
Petroleum  InsUttite  (API),  1220  L  Street 
NW,  Washington  DC  20005: 

(1)  API  12A  (Sept.  1951)  Specification 
for  Oil  Storage  Tanks  With  Riveted 
Shells,  7th  Ed.,  IBR  approved  for 
§  1910.106(b)(l)(i)(a)(2). 

(2)  API  12B  (May  1958)  Specification 
for  Bolted  Production  Tanks,  11th  Ed., 
With  Supplement  No.  1.  Mar.  1962,  IBR 
approved  for  §1910.106(b)(l)(i)(a)(5). 

(3)  API  12D  (Aug.  1957)  Specification 
for  Large  Welded  Production  Tanks,  7th 
Ed.,  IBR  approved  for 
§1910.106(b)(l)(i)(a)(3). 

(4)  API  12F  (Mar.  1961)  Specification 
for  Small  Welded  Production  Tanks,  5th 
Ed.,  IBR  approved  for 
§  1910.106(b)(l)(i)(a)(5). 

(5)  API  620,  Fourth  Ed.  (1970) 
Including  Appendix  R.  Recommended 
Rules  for  Design  and  Construction  of 
Large  Welded  Low  Pressure  Storage 
Tanks,  IBR  approved  for 
§§1910.103(c)(l)(i){a): 
1910.106(b)(l)(iv)(b)(l);  and 
1910.111(cO(l)  (ii)  and  (iii). 

(6)  API  650  (1966)  Welded  Steel 
Tanks  for  Oil  Storage.  3rd  Ed..  IBR 
approved  for  §  1910.106{b)(l)(iii)(a)(2). 
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(7)  API  1104  (1968)  Standard  for 
Welding  Pipelines  and  Related 
Facilities,  IBR  approved  for 
§1910.252(d)(l)(v). 

(8)  API  2000  (1968)  Venting 
Atmospheric  and  Low  Pressure  Storage 
Tanks,  IBR  approved  for 
§1910.106(b)(2)(iv)(b)(l). 

(9)  API  2201  (1963)  Welding  or  Hot 
Tapping  on  Equipment  Containing 
Flammables.  IBR  approved  for 

§  1910.252(dKlMvi). 

(g)  The  following  material  is  available 
for  purchase  from  the  American  Society 
of  Mechanical  Engineers  (ASME), 
United  Engineering  Center,  345  East 
47th  Street,  New  York,  NY  10017: 

(1)  ASME  Boiler  and  Pressure  Vessel 
Code,  Sec.  VIII,  1949. 1950,  1952,  1956, 
1959,  and  1962  Ed.,  IBR  approved  for 
§§  1910.110  (b)(10)(iii)  (Table  H-26), 
(d)(2)  (Table  H-31);  (e)(3)(i)  (Table  H- 
32),  (h)(2)  (Table  H-34);  and 
1910.111(b)(2)(vi); 

(2)  ASME  Code  for  Pressure  Vessels, 
1968  Ed.  IBR  approved  for 
§§1910.106(i)(3)(i): 
1910.110(g)(2)(iii)(6)(2);  and 
1910.217(b)(12); 

(3)  ASME  Boiler  and  Pressure  Vessel 
Code.  Sec.  VIII,  1968,  IBR  approved  for 
§§1910.103;  1910.104(b)(4)(ii);  1910.106 
(b)(l)(iv)(6)(2)  and  (i)(3)(ii);  191p.l07; 
1910.110(b)(ll)  (i)(fc)  and  (iii)(a)(l); 
1910.111(b)(2)  (i),  (ii),  and  (iv);  and 
1910.169(a)(2)  (i)  and  (ii); 

(4)  ASME  Boiler  and  Pressure  Vessel 
Code.  Sec.  VIII.  Paragraph  UG-84,  1968, 
IBR  approved  for  §  1910.104  (b)(4)(ii) 
and  (b)(5)(iii); 

(5)  ASME  Boiler  and  Pressure  Vessel 
Code.  Sec.  VIII.  Unfired  Pressure  i 
Vessels,  Including  Addenda  (1969),  IBR 
approved  for  §§  1910.261;  1910.262;    "^ 
1910.263(i)(24)(ii); 

(6)  Code  for  Unfired  Pressure  Vessels 
for  Petroleum  Liquids  and  Gases  of  the 
API  and  the  ASME.  1951  Ed.,  IBR 
approved  for  §  1910.110(b)(3)(iii);  and 

(7)  ASME  B56.6-1992  (with  addenda). 
Safety  Standard  for  Rough  Terrain 
Forklift  Trucks,  IBR  approved  for 

§  1910.266(f)(4). 

(h)  The  following  material  is  available 
for  purchase  from  the  American  Society 
for  Testing  and  Materials  (ASTM),  1916 
Race  Street,  Philadelphia,  PA  19103: 

(1)L  ASTM  A  47-68  Malleable  Iron 
Castings,  IBR  approved  for 
§1910.111(b)(7)(vi). 

(2)  ASTM  A  53-69  Welded  and 
Seamless  Steel  Pipe,  IBR  approved  for 
§§  1910.110(b)(8)(i)  (a)  and  [b]  and 
1910.111(b)(7)(iv). 

(3)  ASTM  A  126-66  Gray  Iron  Casting 
for  Valves,  Flanges  and  Pipe  Fitting,  IBR 
approved  for  §  1910.11  l(b)(7)(vi). 


(4)  ASTM  A  391-65  (ANSI  G61.1- 
1968)  Alloy  Steel  Chain,  IBR  approved 
for  §  1910.184(e)(4). 

(5)  ASTM  A  395-68  Ductile  Iron  for 
Use  at  Elevated  Temperatures,  IBR 
approved  for  §  1910.111(b)(7)(vi). 

(6)  ASTM  B  88-69  Seamless  Copper 
Water  Tube,  IBR  approved  for 

§  1910.110(b)  (8)(i){a)  and  (13)(ii)(fe)(J). 

(7)  AST^-^  B  88-66A  Seamless  Copper 
Water  Tube,  IBR  approved  for 
§1910.252(d)(l)(i)(A)(2). 

(8)  ASTM  B  117-64  Salt  Spray  (Fog) 
Test,  IBR  approved  for 
§1910.268(g)(2)(i)(A). 

(9)  ASTMB  210-68  Aluminum-Alloy 
Drawn  Seamless  Tubes,  IBR  approved 
for§1910.110(b)(8)(ii). 

(10)  ASTM  B  241-69.  IBR  approved 
for  §  1910.110(b)(8)(i)  introductory  text. 

(11)  ASTM  D  5-65  Test  for 
Penetration  by  Bituminous  Materials, 
IBR  approved  for  §  1910.106(a)(17). 

(12)  ASTM  D  56-70  Test  for  Flash 
Point  by  Tag  Closed  Tester,  IBR 
approved  for  §  1910.106(a)(14)(i). 

(13)  ASTM  D  86-62  Test  for 
Distillation  of  Petroleum  Products,  IBR 
approved  for  §§  1910.106(a)(5)  and 
1910.119(b)  "Boiling  point." 

(14)  ASTM  D  88-56  Test  for  Saybolt 
Viscosity,  IBR  approved  for 
§1910.106(a)(37). 

(15)  ASTM  D  93-71  Test  for  Flash 
Point  by  Pensky  Martens,  IBR  approved 
for  §  1910. 106(a)(14)(ii). 

(16)  ASTM  D  323-68,  IBR  approved 
for  §  1910.106(a)(30) 

(17)  ASTM  D  445-65  Test  for 
Viscosity  of  Transparent  and  Opaque 
Liquids,  IBR  approved  for 

§  1910.106(a)(37). 

(18)  ASTM  D  1692-68  Test  for 
Flammability  of  Plastic  Sheeting  and 
Cellular  Plastics,  IBR  approved  for 

§  1910.103(c)(l)(v)(d). 

(19)  ASTM  D  2161-66  Conversion 
Tables  For  SUS.  IBR  approved  for 
§1910.106(a)(37). 

(i)  The  following  material  is  available 
for  purchase  from  the  American 
Welding  Society  (AWS),  550  NW, 
Lejeune  Road,  P.O.  Box  351040,  Miami 
FL  33135: 

(1)  AWS  A3.0  (1969)  Terms  and 
Definitions,  IBR  approved  for 

§  1910.251(c). 

(2)  AWS  A6.1  (1966)  Recommended 
Safe  Practices  for  Gas  Shielded  Arc 
Welding.  IBR  approved  for 

§  1910.254(d)(1). 

(3)  AWS  B3.0-41  Standard 
Quahfication  Procedure,  IBR  approved 
for  §  1910.67(c)(5)(i). 

(4)  AWS  Dl. 0-1 966  Code  for  Welding 
in  Building  Construction,  IBR  approved 
for  §  1910.27(b)(6). 

(5)  AWS  D2.0-69  Specifications  for 
Welding  Highway  and  Railway  Bridges, 
IBR  approved  for  §  1910.67(c)(5)(iv). 


(6)  AWS  D8.4-61  Recommended 
Practices  for  Automotive  Welding 
Design,  IBR  approved  for 
§1910.67(c)(5)(ii). 

(7)  AWS  DlO.9-69  Standard 
Quahfication  of  Welding  Procedures 
and  Welders  for  Piping  and  Tubing,  IBR 
approved  for  §  1910  67(c)(5)(iii). 

(j)  The  following  material  is  available 
for  purchase  from  the  Department  of 
Commerce: 

(1)  Commercial  Standard.  CS  202-56 
(1961)  "Industrial  Lifts  and  Hinged 
Loading  Ramps."  IBR  approved  for 

§  1910.30(a)(3). 

(2)  Publication  "Model  Performance 
Criteria  for  Structural  Fire  Fighters' 
Helmets,"  IBR  approved  for 
§1910.156(eH5)(i). 

(k)  The  following  material  is  available 
for  purchase  from  the  Compressed  Gas 
Association  (CGA).  1235  Jefferson  Davis 
Highway.  Arlington,  VA  22202: 

(1)  CGA  C-6  (1968)  Standards  for 
Visual  Inspection  of  Compressed  Gas 
Cylinders,  IBR  approved  for 

§  1910.101(a). 

(2)  CGA  C-8  (1962)  Standard  for 
RequaUfication  of  ICC-3HT  CyHnders, 
IBR  approved  for  §  1910.101(a). 

(3)  CGA  G-1  (1966)  Acetylene,  IBR 
approved  for  §  1910.102(a). 

(4)  CGA  G-1.3  (1959)  Acetylene 
Transmission  for  Chemical  Synthesis, 
IBR  approved  for  §  1910.102(b). 

(5)  CGA  G-1.4  (1966)  Standard  for 
Acetylene  Cylinder  Charging  Plants,  IBR 
approved  for  §  1910.102(b). 

(6)  CGA  G-7.1  (1966)  Commodity 
Specification,  IBR  approved  for 

§  1910.134(d)(1). 

(7)  CGA  G-8.1  (1964)  Standard  for  the 
Installation  of  Nitrous  Oxide  Systems  at 
Consumer  Sites,  IBR  approved  for 
§1910.105. 

(8)  CGA  P-1  (1965)  Safe  Handling  of 
Compressed  Gases,  IBR  approved  for 

§  1910.101(b). 

(9)  CGA  P-3  (1963)  Specifications, 
Properties,  and  Recommendations  for 
Packaging,  Transportation,  Storage  and 
Use  of  Ammonium  Nitrate,  IBR 
approved  for  §  1910.109(i)(l)(ii)(b). 

(10)  CGA  S-1.1  (1963)  and  1965 
Addenda.  Safety  Release  Device 
Standards — Cylinders  for  Compressed 
Gases,  IBR  approved  for  §§  1910.101(c); 
1910.103(c)(l)(iv)(a)(2). 

(11)  CGA  S-1.2  (1963)  Safety  Release 
Device  Standards,  Cargo  and  Portable 
Tanks  for  Compressed  Gases,  IBR 
approved  for  §§  1910.101(c); 
1910.103(c)(l)(iv)(a)(2). 

(12)  CGA  S-1.3  (1959)  Safety  Release 
Device  Standards-Compressed  Gas       i 
Storage  Containers,  IBR  approved  for 
§§1910.103(c){l)(iv)(a)(2); 
1910.104(b)(6)(iii);and 
1910.111(d)(4)(ii)(fc). 
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(13)  CGA  1957  Standard  Hose 
Connection  Standard,  IBR  approved  for 
§  1910.253(e)  {4){v)  and  (5)(iii). 

(14)  CGA  and  RMA  (Rubber 
Manufacturer's  Association) 
Specification  for  Rubber  Welding  Hose 
(1958),  IBR  approved  for 
§1910.253(e){5)(i). 

(15)  CGA  1958  Regulator  Connection 
Standard,  IBR  approved  for 

§  1910.253(e)  (4)(iv)  and  (6). 

(1)  The  following  material  is  available 
for  purchase  from  the  Crane 
Manufacturer's  Association  of  America, 
Inc.  (CMAA),  1  Thomas  Circle  NW, 
Washington  DC  20005: 

(1)  CMAA  Specification  1B61, 
Specifications  for  Electric  Overhead 
Traveling  Cranes,  IBR  approved  for 
§  1910.179(b)(6)(i). 

(2)  (Reserved). 

(m)  The  following  material  is 
available  for  purchase  from  the  General 
Services  Administration: 

(1)  GSA  Pub.  GG-B-0067b,  Air 
Compressed  for  Breathing  Purposes,  or 
Interim  Federal  Specifications,  Apr. 
1965,  IBR  approved  for  §  1910.134(d)(4). 

(2)  [Reserved] 

(n)  The  following  material  is  available 
for  piux:hase  from  the  Department  of 
Health  and  Human  Services: 

(1)  Publication  No.  76-120  (1975), 
List  of  Personal  Hearing  Protectors  and 
Attenuation  Data,  IBR  approved  for 

§  1910.95  App.  B. 

(2)  [Reserved! 

(0)  The  following  material  is  available 
for  purchase  from  the  Institute  of 
Makers  of  Explosives  (IME),  420 
Lexington  Avenue,  New  York,  NY 
10017: 

(1)  IME  Pamphlet  No.  17, 1960.  Safety 
in  the  Handling  and  Use  of  Explosives, 
IBR  approved  for  §§  1910.261  (a)(4)(iii) 
and  (c)(14)(ii). 

(2)  [Reserved] 

(p)  The  following  material  is  available 
for  piut;hase  from  the  National 
Electrical  Manufacturer's  Association 
(NEMA): 

(1)  NEMA  EW-1  (1962)  Requirements 
for  Electric  Arc  Welding  Apparatus,  IBR 
approved  for  §§  1910.254(b)(1). 

(2)  [Reserved] 

(q)  The  following  material  is  available 
for  purchase  from  the  National  Fire 
Protection  Association  (NFPA), 
Batterymarch  Park,  Quincy,  MA  02269: 

(1)  NFPA  30  (1969)  Flammable  and 
Combustible  Liquids  Code,  IBR 
approved  for  §  1910.178(0(1). 

(2)  NFPA  32-1970  Standard  for  Dry 
Cleaning  Plants,  IBR  approved  for 
§1910.106(j)(6)(i). 

(3)  NFPA  33-1969  Standard  for  Spray 
Finishing  Using  Flammable  and 
Combustible  Material,  IBR  approved  for 
§§  1910,94(c)  (l)(ii),  (2),  (3)  (i)  and  (iii). 
and  (5). 


(4)  NFPA  34-1966  Standard  for  Dip 
Tanks  Containing  Flammable  or 
Combustible  Liquids,  IBR  approved  for 
§1910.94(d)(2)(iv). 

(5)  NFPA  35-1970  Standard  for  the 
Manufacture  of  Organic  Coatings,  IBR 
approved  for  §  1910.106(j)(6)(ii). 

(6)  NFPA  36-1967  Standard  for 
Solvent  Extraction  Plants,  IBR  approved 
for§1910.106(j)(6)(iii). 

(7)  NFPA  37-1970  Standard  for  the 
Installation  and  Use  of  Stationary 
Combustion  Engines  and  Gas  Turbines, 
IBR  approved  for  §§  1910.106(j)(6)(iv) 
and  1910.110  (b)(20)(iv)(c)  and  (e)(ll). 

(8)  NFPA  51B-1962  Standard  for  Fire 
Protection  in  Use  of  Cutting  and 
Welding  Processes,  IBR  approved  for 

§  1910.252(a)(1)  introductory  text. 

(9)  NFPA  54-1969  Standard  for  the 
Installation  of  Gas  Appliances  and  Gas 
Piping,  IBR  approved  for 

§  1910.110(b)(20)(iv)(a). 

(10)  NFPA  54A-1969  Standard  for  the 
Installation  of  Gas  Piping  and  Gas 
Equipment  on  Industrial  Premises  and 
Certain  Other  Premises,  IBR  approved 
for  §  1910.1 10(b)(20)(iv)(b). 

(11)  NFPA  58-1969  Standard  for  the 
Storage  and  Handling  of  Liquefied 
Petroleum  Gases  (ANSI  Z106.1-1970), 
IBR  approved  for  §§  1910.110  (b)(3)(iv) 
and  (i)(3)  (i)  and  (ii);  and  1910.178(0(2). 

(12)  NFPA  59-1968  Standard  for  the 
Storage  and  Handling  of  Liquefied 
Petroleum  Gases  at  Utility  Gas  Plants, 
IBR  approved  for  §§  1910.110  (b)(3)(iv) 
and  (i)(2)(iv). 

(13)  NFPA  62-1967  Standard  for  the 
Prevention  of  Dust  Explosions  in  the 
Production,  Packaging,  and  Handling  of 
Pulverized  Sugar  and  Cocoa,  IBR 
approved  for  §  1910.263(k)(2)(i). 

(14)  NFPA  68-1954  Guide  for 
Explosion  Venting,  IBR  approved  for 
§  1910.94(a)(2)(iii). 

(15)  NFPA  70-1971  National 
Electrical  Code,  IBR  approved  for 
§  1910.66  App.  D(c)(2). 

(16)  NFPA  78-1968  Lightning 
Protection  Code,  IBR  approved  for 
§  1910.109(i)(6)(ii). 

(17)  NFPA  80-1968  Standard  for  Fire 
Doors  and  Windows,  IBR  approved  for 
§  1910.106(d)(4)(i). 

(18)  NFPA  80-1970  Standard  for  the 
Installation  of  Fire  Doors  and  Windows, 
IBR  approved  for  §  1910.253(0(6)(i)(I). 

(19)  NFPA  86A-1969  Standard  for 
Oven  and  Furnaces  Design,  Location 
and  Equipment,  IBR  approved  for 
§§  1910.107  (j)(l)  and  (1)(3)  and 
1910.108  (b)(2)  and  (d)(2). 

(20)  NFPA  91-1961  Standard  for  the 
Installation  of  Blower  and  Exhaust 
Systems  for  Dust,  Stock,  and  Vapor 
Removal  or  Conveying  (ANSI  Z33.1-61), 
IBR  approved  for  §  1910.107(d)(1). 


(21)  NFPA  91-1969  Standards  for     • 
Blower  and  Exhaust  Systems,  IBR 
approved  for  §  1910.108(b)(1). 

(22)  NFPA  96-1970  Standard  for  the 
Installation  of  Equipment  for  the 
Removal  of  Smoke  and  Grease  Laden 
Vapors  from  Commercial  Cooking 
Equipment,  IBR  approved  for 
§1910.110(b)(20)(iv)(d). 

(23)  NFPA  101-1970  Code  for  Life 
Safety  From  Fire  in  Buildings  and 
Structures,  IBR  approved  for 
§1910.261(a)(4)(ii). 

(24)  NFPA  203M-1970  Manual  on 
Roof  Coverings,  IBR  approved  for 
§1910.109(i)(l)(iii)(c). 

(25)  NFPA  251-1969  Standard 
Methods  of  Fire  Tests  of  Building 
Construction  and  Materials,  IBR 
approved  for  §§  1910.106  (d)(3)(ii) 
introductory  text  and  (d)(4)(i). 

(26)  NFPA  302-1968  Fire  Protection 
Standard  for  Motor-Craft  (Pleasure  and 
Commercial),  IBR  approved  for 

§  1910.265(d)(2)(iv)  introductory  text. 

(27)  NFPA  385-1966  Recommended 
Regulatory  Stan^d  for  Tank  Vehicles 
for  Flammable  anoiCombustible 
Liquids,  IBR  approved  for 
§1910.106(g)(l)(i)(e)(l). 

(28)  NFPA  496-1967  Standard  for 
Purged  Enclosures  for  Electrical 
Equipment  in  Hazardous  Locations,  IBR 
approved  for  §  1910.103(c)(l)(ix)(e)(l). 

(29)  NFPA  505-1969  Standard  for 
Type  Designations,  Areas  of  Use, 
Maintenence,  and  Operation  of  Powered 
Industrial  Trucks,  IBR  approved  for 
§1910.110(e)(2)(iv). 

(30)  NFPA  566-1965  Standard  for  the 
Installation  of  Bulk  Oxygen  Systems  at 
Consumer  Sites,  IBR  approved  for 

§§  1910.253  (b)(4)(iv)  and  (c)(2)(v). 

(31)  NFPA  656-1959  Code  for  the 
Prevention  of  Ehist  Ignition  in  Spice 
Grinding  Plants,  IBR  approved  for 
§1910.263(k)(2)(i). 

(32)  NFPA  1971-1975  Protective 
Clothing  for  Structural  Fire  Fighting, 
IBR  approved  for  §  1910.156(e)(3)(ii) 
introductory  text. 

(r)  The  following  material  is  available 
for  purchase  from  the  National  Food 
Plant  Institute,  1700  K  St.  NW., 
Washington,  DC  20006: 

(1)  Definition  and  Test  Procedures  for 
Ammonium  Nitrate  Fertilizer  (Nov. 
1964),  IBR  approved  for  §  1910.109 
Table  H-22,  ftn.  3. 

(2)  [Reserved] 

(s)  "The  following  material  is  available 
for  purchase  from  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH): 

(1)  Registry  of  Toxic  Effects  of 
Chemical  Substances,  1978,  IBR 
approved  for  §  1910.20(c)(13)(i)  and 
Appendix  B. 

(2)  Development  of  Criteria  for  Fire 
Fighters  Gloves:  Vol.  II,  Part  II;  Test 
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Methods,  1976,  IBR  approved  for 
§  1910.156(e)(4)(i)  introductory  text. 

(3)  NIOSH  Recommendations  for 
Occupational  Safety  and  Health 
Standards  (Sept.  1987),  IBR  approved 
for  §  1910.120  PEL  definition. 

(t)  The  following  material  is  available 
for  purchase  from  the  Public  Health 
Service: 

(1)  U.S.  Pharmacopeia,  IBR  approved 
for  §  1910.134(d)(1). 

(2)  Publication  No.  934  (1962),  Food 
Service  Sanitation  Ordinance  and  Code, 
Part  V  of  the  Food  Service  Sanitation 
Manual,  IBR  approved  for 
§1910.142(i)(l). 

(u)  The  following  material  is  available 
for  purchase  frx>m  the  Society  of 
Automotive  Engineers  (SAE),  485 
Lexington  Avenue,  New  York,  NY 
10017: 

(1)  SAE  J185,  June  1988, 
Recommended  Practice  for  Access 
Systems  for  Off-Road  Machines,  IBR 
approved  for  §  191C.266(0(5)(i). 

(2)  SAE  J231,  January  1981.  Minimum 
Performance  Criteria  for  Falling  Object 
Protective  Structure  (FOPS).  IBR 
approved  for  §  1910.266(0(3)(ii). 

(3)  SAE  ]386,  June  1985,  Operator 
Restraint  Systems  for  Off-Road  Work 
Machines,  IBR  approved  for 

§  1910.266(d)(3)(iv). 

(4)  SAE  J397,  April  1988,  Deflection 
Limiting  Voliune-ROPS/FOPS 
Laboratory  Evaluation,  IBR  approved  for 
§1910.266(0(3)(iv). 

(5)  SAE  765  (1961)  SAE 
Recommended  Practice:  Crane  Loading 
Stability  Test  Code,  IBR  approved  for 

§  1910.180  (c)(l)(iii)  and  (e)(2)(iii)(a). 

(6)  SAE  J1040,  April  1988, 
Performance  Criteria  for  Rollover 
Protective  Structures  (ROPS)  for 
Construction,  Earthmoving,  Forestry 
and  Mining  Machines,  IBR  approved  for 
§191O.266(0(3)(ii). 

(v)  The  following  material  is  available 
for  purchase  from  the  FertiUzer 
Institute,  1015  18th  Street  NW, 
Washington,  DC  20036: 

(1)  Standard  M-1  (1953, 1955, 1957, 
1960, 1961, 1963, 1965, 1966, 1967, 
1968),  Superseded  by  ANSI  K61.1-1972, 
IBR  approved  for  §  1910.111(b)(1)  (i) 
and  (iii). 

(2)  [Reserved] 

(w)  The  following  material  is 
available  for  purchase  from 
Underwriters  Laboratories  (UL),  207 
East  Ohio  Street,  Chicago,  IL  60611: 

(1)  UL  58-61  Steel  Underground 
Tanks  for  Flammable  and  Combustible 
Liquids,  5th  Ed.,  IBR  approved  for 
§1910.106(b)(l)(iii)(a)(l). 

(2)  UL  80-63  Steel  Inside  Tanks  for 
Oil-Burner  Fuel,  IBR  approved  for 
§1910.106(b)(l)(iii)(a)(I). 

(3)  UL  142-68  Steel  Above  Ground 
Tanks  for  Flammable  and  Combustible 


Liquids,  IBR  approved  for 
§1910.106(b)(l)(iii)(o)(J). 

Subpart  B — Adoption  and  Extension  of 
Established  Federal  Standards 

3.  The  authority  citation  for  subpart  B 
is  revised  to  read  as  follows: 

Authority:  Sees.  4, 6  and  8  of  the 
Occupational  Safety  and  Health  Act,  29 
U.S.C.  653,  655.  657;  Walsh-Heaiey  Act,  41 
U.S.C.  35  et  seq;  Service  Contract  Act  of 
1965,  41  U.S.C.  351  et  seq;  sec.  107,  Contract 
Work  Hours  and  Safety  Standards  Act 
(Construction  Safety  Act),  40  U.S.Q  333;  sec. 
41,  lx)ngshore  and  Hartx)r  Workers' 
Compensation  Act,  33  U.S.C  941:  National 
Foundation  of  Arts  and  Humanities  Act,  20 
U.S.C.  951  et  seq.;  Secretary  of  Labor's  Order 
No.  12-71  (36  PR  8754);  8-76  (41  PR  25059), 
9-83  (48  PR  35736),  or  1-90  (55  PR  9033), 
as  applicable;  and  29  CFR  part  1911. 

S  1910.17    [Amended] 

4.  In  §  1910.17,  paragraphs  (a)  and  (b) 
are  removed  and  reserved  and  in 
paragraph  (c),  the  phrase  "Except  as 
provided  in  paragraph  (b)  of  this 
section,  except"  which  appears  at  the 
beginning  of  the  paragraph,  is  removed' 
and  the  word  "Except"  is  added  in  its 
place. 

Subpart  C — General  Safety  and  Health 
Provisions 

5.  The  authority  citation  for  subpart  C 
continues  to  read  as  follows: 

Authority:  Sec.  8  of  the  Occupational 
Safety  and  Health  Act,  29  U.S.C  657;  • 
Secretary  of  Ubor's  Order  No.  9-83  (48  PR 
35736);  and  29  CPR  part  1911. 

§1010.20    [Amended] 

6.  In  the  first  sentence  of 

§  1910.20(c)(13)(i),  the  word  "least"  is 
revised  to  read  "latest"  and  the  phrase 
",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added  after  the 
words  "Substances  (RTECS)". 

Subpart  D— Walking-Working  Surfaces 

7.  The  authority  citation  for  subpart  D 
is  revised  to  read  as  follows: 

Authority:  Sees.  4, 6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655,  and  657);  Secretary  of 
Labor's  Order  No.  12-71  (36  PR  8754),  8-76 
(41  PR  25059),  9-83  (48  PR  35736),  or  1-90 
(55  PR  9033),  as  applicable;  and  29  CPR  part 
1911. 

§1910.30    [Amended] 

8.  In  §  1910.30(a)(3),  the  phrase  ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added  after  the 
words  "Department  of  Commerce"  at 
the  end  of  the  paragraph. 

§1910.31    [Removed] 

9.  Section  1910.31  is  removed. 


§1910.32    [Removed] 

10.  Section  1910  32  is  removed. 

Subpart  E — Means  of  Egress 

11.  The  authority  citation  for  subpart 
E  continues  to  read  as  follows: 

Authority:  Sections  4. 6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653, 655, 657);  Secretary  of  Labor's 
Order  No.  12-71  (36  PR  8754),  8-76  (41  PR 
25059).  »-83  (48  PR  35736),  or  1-90  (55  PR 
9033),  as  applicable. 

§  1910.39    [Removed] 

12.  Section  1910.39  is  removed. 

§1910.40    [Removed] 

13.  Section  1910.40  is  removed. 

Subpart  F— Powered  Platforms, 
lAanlifts,  and  Vehicle-Mounted  Work 
Platforms 

14.  The  authority  citation  for  subpart 
F  is  revised  to  read  as  follows: 

Authority:  Sees.  4, 6,  and  8  of  the 
OccupaUonal  Safety  and  Health  Act  of  1970 
(29  U.S.C  653,  655,  and  657);  Secretary  of 
Ubor's  Order  No.  12-71  (36  PR  8754),  8-76 
(41  PR  25059),  9-«3  (48  PR  35736),  or  l-«) 
(55  PR  9033),  as  applicable:  and  29  CFR  part 
1911. 

§1910.66    [Amended] 

15.  Paragraph  (k)  of  §  1910.66  is 
removed. 

§1910.07    [Amended] 

16.  In  the  introductory  text  to 

§  1910.67(b)(1),  at  the  end  of  the  first 
sentence,  after  the  words  "including 
appendix,"  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6  "  is  added. 

17.  In  the  introductory  text  to 

§  1910.67(c)(5),  after  the  words  "Society 
(AWS)  Standards"  the  phrase  "which 
are  incorporated  by  reference  as 
specified  in  §  1910.6, "  is  added. 

§1910.68    [Amended] 

18.  In  §  1910.68(b)(3),  after  the 
designation  "A90.1-1969,"  the  phrase  ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

19.  In  §  1910.68(b)(4),  the  following 
new  final  sentence  is  added:  "The 
preceding  ANSI  standards  are 
incorporated  by  reference  as  specified  in 
§1910.6." 

20.  In  §  1910.68(c)(7)(ii)(b),  the  phrase 
"subdivision  (a)  of  the  subdivision"  is 
changed  to  read  "paragraph  (c)(7)(ii)(a) 
of  this  section". 

21.  The  parenthetical  note  entitled 
"Source"  diat  appears  at  the  end  of  the 
section  is  removed. 

§1910.69    [ReRtoved] 

22.  Section  1910.69  is  removed. 
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{1910.70    [Removed] 

23.  Section  1910.70  is  removed. 

Subpart  G— Occupational  Healtti  and 
Environmental  Controls 

24.  The  authority  citation  for  subpart 
G  is  revised  to  read  as  follows: 

Authority:  Sections  4,6,  and  8  of  the- 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653, 655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059).  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable:  29  CFR  part  1911. 

f19ia94    (Amended] 

25.  In  §  1910.94(a)(2)(iii),  following 
the  designation  "(NFPA  91-1961)"  that 
appears  near  the  end  of  the  second 
sentence,  the  phrase  ",  which  is 
incorporated  by  reference  as  speciRed  in 
§  1910.6"  is  added  and  the  words 
"Guide.  NFPA  68-1954"  that  appear  at 
the  end  of  the  paragraph  are  revised  to 
read  "Guide,  NFPA  68-1954,  which  is 
incorporated  by  reference  as  specified  in 
§1910.6".  ^ 

26.  At  the  end  of  the  introductory  text 
to  §  1910.94(a)(4)(i).  following  the 
designation  'ANSI  Z33. 1-1961,"  the 
phrase  ",  which  are  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

27.  hi  §  1910.94(a)(5)(v)(a),  following 
the  designation  "Z41. 1-1967"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

28.  hi  §  1910.94(b)(5)(i)(a),  following 
the  designation  "B7.1-1970"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

29.  hi  §  1910.94(c)(l)(ii).  following  the 
designation  "NFPA  No.  33-1969"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specihed  in  §  1910.6"  is 
added. 

30.  hi  §  1910.94(c)(4)(iii),  the  phrase 
"subparagraph  (6){ii)  of  this  paragraph" 
that  appears  at  the  end  of  the  paragraph 
is  changed  to  read  "paragraph  (c)(6)(ii) 
of  this  section." 

31.  hi  §  1910.94(c)(5)(i)(a),  the  phrase 
"subdivision  (iii)  of  this  subparagraph" 
is  changed  to  read  "paragraph  (c)(5)(iii) 
of  this  section." 

32.  In  §  1910.94(c)(5)(iii).  the 
bracketed  designation  "(Reserved)"  for 
the  introductory  text  is  removed. 

33.  hi  §  1910.94(c)(5)(iii)(e).  following 
the  designation  "Z9.1-1951"  that 
appears  at  the  end  of  the  first  sentence, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 


34.  In  the  first  sentence  of 
§  1910.94{c)(6)(ii).  the  phrase 
"subdivision  (i)  of  this  subparagraph"  is 
revised  to  read  "paragraph  (c)(6)(i)  of 
this  section." 

35.  hi  §  1910.94(c)(6)(iii)(a),  following 
the  designation  "Z88.2-1969"  that 
appears  near  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added. 

36.  hi  §1 1910.94(c)(7)(iv)(e),  the  phrase 
"paragraph  (/)  of  this  subdivision"  that 
appears  at  the  end  of  the  paragraph  is 
revised  to  read  "paragraph  (cK7)(iv)(/)  of 
this  section." 

37.  hi  §  1910.94(d)(2)(iv),  foHowing 
the  words  "Fire  Protection  Association" 
that  appear  at  the  end  of  the  second 
sentence,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

38.  hi  §  1910.94(d}(7)(iv),  following 
the  words  "Governmental  Industrial 
Hygienists  1970"  that  appear  at  the  end 
of  the  first  sentence,  the  phrase  ",  which 
is  incorporated  by  reference  as  specified 
in  §  1910.6"  is  added. 

$1910.95    [Amended] 

39.  hi  §  1910.95(h)(2),  following  the 
designation  "S3.6-1969"  that  appears  at 
the  end  of  the  paragraph,  the  phra.se  ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6,"  is  added. 

40.  In  Appendix  G  to  §  1910.95,  under 
the  heading  entitled  "Where  Can 
Equipment  AND  Technical  Advice  be 
Obtained,"  the  last  sentence  of  the 
second  paragraph  is  removed. 

41.  In  Appendix  G  to  §  1910.95,  the 
table  entitled  "OSHA  Onsite 
Consultation  Project  Directory"  is 
removed. 

42.  In  Appendix  H  to  §  1910.95,  the 
telephone  number  for  OSHA's 
Technical  Data  Center  that  appears  near 
the  end  of  the'last  paragraph  is  revised 
to  read  "(202)  219-7500". 

§1910.97    [Amended] 

43.  In  §  1910.97(a)(3)(ii),  following  the 
designation  "Z53. 1-1953"  that  appears 
near  the  end  of  the  first  sentence,  the 
phrase  "which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added. 

§1910.99    [Removed] 

44.  Section  1910.99  is  removed. 

§1910.100    [Removed] 

45.  Section  1910.100  is  removed. 

Subpart  H — Hazardous  Materials 

46.  The  authority  citation  for  subpart 
H  is  revised  to  read  as  follows: 

Authority:  Sections  4, 6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 


(29  U.S.C.  653,  655.  657);  Secretary  of  Lajwr's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059).  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable;  29  CFR  part  1911. 

Sections  1910.103, 1910.10e-1910.lll, 
and  1910.119  are  also  issued  under  29  CFR 
part  1911. 

Section  1910,119  is  also  issued  under  sec 
304,  Clean  Air  Act  Amendments  of  1990 
(Pub.  L.  101-549,  Nov.  15, 1990,  reprinted  at 
29  U.S.C.  655  Note  (Supp.  1991)). 

Section  1910.120  is  also  issued  under  sec 
126,  Superfund  Amendments  and 
Reauthorization  Act  of  1986  as  amended  (29 
U.S.C  655  Note),  5  U.S.C.  553,  and  29  CFR 
part  1911. 

§1910.101    [Amended] 

47.  In  §  1910.101(a),  following  die 
designation  "C-8-1962"  that  appears  at 
the  end  of  the  paragraph,  the  phrase    ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

48.  In  §  1910.101(b),  following  the 
designation  "P-1-1965"  that  appears  at 
the  end  of  the  paragraph,  the  phrase    ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

49.  In  §  1910.101(c),  following  the 
designation  "S-1. 2-1963"  that  appears 
at  the  end  of  the  paragraph,  the  phrase 
",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

§1910.102    [Amended] 

50.  In  §  1910. 102(a),  following  the 
designation  "G-1-1966"  that  appears  at 
the  end  of  the  paragraph,  the  phrase    ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

51.  In  §  1910.102(b),  following  the 
designation  "G-1. 3-1959"  that  appears 
at  the  end  of  the  paragraph,  the  phrase 
",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

52.  hi  §  1910.102(c),  following  the 
designation  "G-1 .4-1966"  that  appears 
at  the  end  of  the  paragraph,  the  phrase 
",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

§1910.103    (Amended] 

53.  In  §1910.103(b)(l)(i)(a)(l). 
following  the  words  "Pressure  Vessels — 
1968"  that  appears  at  the  end  of  the 
paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  191fl.6"  is  added. 

54.  In  §  1910.103{b)(l)(i)(c).  following 
the  designation  "Z48.1-1954"  that 
appears  at  the  end  of  the  first  sentence, 
the  phrase  ",  which  is  incorp>orated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

55.  hi  §  1910.103(b)(l){iii)(h), 
following  the  designation  "B31. 1-1969" 
that  appears  at  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 


56.  In  §1910.103(c)(l)(i)(a),  following 
the  parenthetical  "(April  1965)"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

57.  hi  §  1910.103(c)(l)(iv)(a)(l), 
following  the  phrase  "Gas  Storage 
Containers"  that  appears  at  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

58.  hi  §  1910.103{c)(l)(v)(b),  following 
the  words  "as  a  guide"  that  appear  at 
the  end  of  the  paragraph,  the  phrase    ". 
which  are  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

59.  hi  §  1910.103(c)(l)(v)(t/),  following 
the  designation  "ASTM  Procedures 
D1692-68"  that  appears  near  the  end  of 
the  second  sentence,  the  phrase    ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6,"  is  added. 

§1910.104    [Amended] 

60.  hi  §  l«10.104(b)(4)(ii),  following 
the  words  "Pressure  Vessels— 1968" 
that  appear  at  the  end  of  the  first 
sentence,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

61.  hi  §1910.105{b)(5)(ii),  following 
the  designation  "B31.10a-1969"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

62.  hi  §  1910.105(b)(6)(iii),  following 
the  designation  "Ss-1,  Part  3"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is. incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

§1910.106    [Amended] 

63.  hi  §  1910.105,  following  the 
designation  "G-8.1-1964"  that  appears 
at  the  end  of  the  section,  the  phrase    ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

§1910.106    [Amended] 

64.  hi  §  1910.106(a)(5),  following  the 
designation  "ASTM  D-86-62"  that 
appears  near  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added. 

65.  hi  §  1910.106(a)(14)(i),  foUowmg 
the  parenthetical  designation  "(ASTM 
D-56-70)"  that  appears  near  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§1910.6."  is  added. 

66.  hi  §  I910.l06(a)(14)(ii),  the 
following  new  sentence  is  added  at  the 
end  of  the  paragraph:  "The  preceding 
ASTM  standards  are  incorporated  by 
reference  as  specified  in  §  1910.6." 


67.  hi  §  1910.106(a)(17),  following  the 
designation  "D-5-65"  that  appears  at 
the  end  of  the  first  sentence,  the  phrase 
",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

68.  In  §  1910.106(a)(30),  following  the 
designation  "ASTM  D323-68"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 

69.  in  §  1910.106(b)(l)(i)(a),  the 
phrase  "(h)  through  (e)  of  this 
subdivision"  that  appears  at  the  end  of 
the  paragraph  is  changed  to  read 
"paragraphs  (b)(l)(i)  (b)  through  (e)  of 
this  *56c^ion*' 

70.  hi  §  1910.106(b)(l)(iii)(a),  at  the 
end  of  the  introductory  text  and 
preceding  the  colon,  the  following 
phrase  is  added:  "the  following 
consensus  standards  that  are 
incorporated  by  reference  as  specified  in 
§  1910.6". 

71.  hi  §  1910.106(b)(l)(iv)(h).  at  the 
end  of  the  introductory  text  and 
preceding  the  colon,  the  following 
phrase  is  added:  "the  following 
consensus  standards  that  are 
incorporated  by  reference  as  specified  in 
§1910.6". 

72.  hi  §  1910.106(b)(2)(ii)(b),  the 
phrase  "subdivision  (c)  of  this 
subdivision"  that  appears  in  the  first 
sentence  is  changed  to  read  "paragraph 
(b)(2)(ii)(c)  of  this  section". 

73.  hi  §  1910.106(b){2)(iv)(b)(l). 
following  the  words  "Storage  Tanks" 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added  before  the  semicolon. 

74.  hi  §  1910.106(d)(3)(ii).  at  the  end 
of  the  first  sentence  in  the  introductory 
text,  following  the  designation  "NFPA 
251-1969,"  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6,"  is  added. 

75.  hi  §  1910.106(d)(4)(i),  near  the  end 
of  the  next-to-last  sentence,  the  phrase 

•  "which  is  incorporated  by  reference  as 
specified  in  §  1910.6,"  is  added 
following  the  designation  "NFPA  80- 
1968". 

76.  hi  §  1910.106(j)(6),  at  the  end  of 
the  introductory  text,  the  following 
phrase  is  added  immediately  preceding 
the  colon:  "that  are  incorporated  by 
reference  as  specified  in  ,§  1910.6". 

§1910.107    [Amended] 

77.  In  §  1910,107(d)(l),  the  phrase    ", 
which  is  incorporated  by  reference  as 
specified  hi  §  1910.6"  is  added 
following  the  designation  "NFPA  91- 
1961". 

78.  hi  §  1910.107(e)(5),  foUowmg  the 
words  "Pressure  Vessels— 1968"  that 
appear  at  the  end  of  the  next-to-last 
sentence,  the  phrase  ",  which  is 


incorfNjrated  by  reference  as  specified  in 
§  1910.6"  is  added. 

79.  hi  §  1910.107{j)(l),  the  phrase 

",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added 
following  the  designation  "NFPA  88A- 
1969". 

§1910.106    [Amended] 

80.  hi  §  1910.108(b)(1),  at  the  end  of 
the  second  sentence,  following  the 
designation  "(NFPA  Pamphlet  No.  91- 
1969),"  the  phrase  ",  which  are 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

81.  In  §  1910.108(b)(2),  following  the 
designation  "(NFPA  No.  86A-1969)" 
that  appears  at  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

§1910.109    [Amended] 

82.  hi  §  1910.109(i)(l)(ii)(h),  the 
address  "1235  Jefferson  Davis  Highway, 
Arlington,  VA  22202"  is  removed  and 
the  phrase  "which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added  in  its  place. 

83.  hi  §  1910.109(i)(2)(iii)(c). 
following  the  designation  "NFPA 
203M-1970"  that  appears  at  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

84.  In  Sl910.109(i)(6)(ii),  following 
the  designation  "NFPA  78-1968"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

§19iai10    [Amended] 

85.  hi  §  1910.110(b)(3)(i),  following 
the  words  "Pressure  Vessel  code,  1968 
edition"  that  appear  at  the  end  of  the 
paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

86.  hi  §  1910.110(b)(3)(iii),  near  the 
end  of  the  first  sentence,  following  the 
words  "Mechanical  Engineers,"  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added. 

87.  In  the  introductory  text  to 
§  1910.1 10(b){5)(i),  the  phrase 
"subparagraph  (3)(i)  of  this  paragraph, 
except  as  provided  in  subparagraph 
(3)(iv)  of  this  paragraph"  is  revised  to 
read  "paragraph  (b)(3)(i)  of  this  section, 
except  as  provided  in  paragraph 
(b)(3)(iv)  of  this  section". 

88.  to  §1910.1 10(b)(5)(iii),  following 
the  words  "  the  Material  Contamed" 
that  appear  at  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
refiarence  as  specified  in  §  1910.6"  is 
added. 


IMI 


9238  Federal  Register  /  Vol.  61,  No.  46  /  Thursday,  March  7,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  46  /  Thursday,  March  7,  1996  /  Rules  and  Regulations  9239 


89.  In  §1910.1 10(b)(8)(i).  following 
the  designation  "(ASTM.  B241-69)" 
that  appears  in  the  middle  of  the  second 
sentence  of  the  introductory  text,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 

90.  in  §  1910.110(b)(8)(i)(a).  following 
the  words  "Flash  Welded  Pipe"  that 
appear  near  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added. 

91.  hi  §  1910.1 10(b)(8)(ii),  following 
the  designation  "(ASTM  B88-69)"  that 
appears  at  the  end  of  the  second 
sentence,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

92.  hi  §  1910.110(b}(8)(ii),  following 
the  designation  "ASTM  B210-68"  that 
appears  in  the  middle  of  the  third 
sentence,  the  parenthetical  phrase 
"(which  is  incorporated  by  reference  as 
specified  in  §  1910.6) '  is  added. 

93.  hi  §  1910.110(b)(20)(iv),  following 
the  words  "with  the  following"  that 
appear  at  the  end  of  the  introductory 
text,  the  phrase  "NFPA  consensus 
standards,  which  are  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

94.  In  §1910.110(e)(2)(iv),  following 
the  designation  "NFPA  505-1969"  that 
appears  at  the  end  of  the  p>aragraph,  the 
phrase  ",  which  is  incoqjorated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

§1910.111    [Amended] 

95.  hi  §  1910.111(b)(l)(i),  following    • 
the  words  "Anhydrous  Ammonia,  M- 
1,"  that  appear  near  the  end  of  the 
paragraph,  the  parenthetical  phrase 
"(both  of  which  are  incorporated  by 
reference  as  specified  in  §  1910.6)"  is 
added. 

96.  hi  §  1910.111(b)(7)(iii),  near  the 
end  of  the  paragraph,  following  the 
designation  "addenda  B31.1a-1968"  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added. 

97.  In  §  1910.111(b)(7)(iv),  near  the 
end  of  the  first  sentence,  following  the 
words  "Flash  Welded  Pipe,"  the  phrase 
",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6,"  is  added. 

98.  In  §  1910.11l(b)(7)(vi),  at  the  end 
of  the  paragrapl),  following  the  words 
"Class  B  or  C,"  the  phrase  "all  of  which 
are  incorporated  by  reference  as 
specified  in  §  1910.6"  are  added. 

99.  hi  §1910.11l(d)(l)(ii).  foUowuig 
the  designations  "R2.2.1,  or  R2.3"  that 
appear  near  the  end  of  the  paragraph, 
the  phrase  "which  are  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 


100.  In  §1910.11  l(d)(4)(ii)(fc),  in  the 
middle  of  the  first  sentence,  following 
the  words  "Storage  Containers,  1959," 
the  phrase  "which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added. 

101.  hi  §  1910.111(e)(1),  following  the 
designation  "Z48.1-1954  (R1970)"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

§1910.114    [Removed] 

102.  Section  1910.114  is  removed. 

§1910.115    [Removed] 

103.  Section  1910.115  is  removed. 

§1910.116    [Removed] 

104.  Section  1910.116  is  removed. 

§1910.119    [Amended] 

105.  hi  §  1910.119(b),  in  the  definition 
of  "Boiling  point,"  following  the 
designation  "ASTM  D-66-62"  that 
appears  near  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

§1910.120    [Amended] 

106.  hi  §  1910.120(a)(l)(i),  the  comma 
at  the  beginning  of  the  word 
"uncontrolled"  near  the  middle  of  the 
paragraph  is  removed. 

107.  In  §  1910.120(a)(3).  in  the 
definition  of  "published  exposure 
level,"  the  words  "dated  1986 
incorporated  by  reference"  that  appear 
near  the  beginning  of  the  paragraph  are 
revised  to  read  "dated  1986,  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6."  hi  addition,  the  words  "dated 
1987  incorporated  by  reference"  that 
appear  at  the  end  of  the  paragraph  are 
revised  to  read  "dated  1987,  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6." 

Subpart  I — Personal  Protective 
Equipment 

108.  The  authority  citation  for  subpart 
I  continues  to  read  as  follows: 

Authority:  Sections  4,6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655,  657);  Secretary  of  Labor 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable. 

§1910.133    [Amended] 

109.  In  the  first  sentence  of 

§  1910.133(b)(1),  the  phrase  "as 
specified  in  §  1910.6"  is  added 
following  the  words  "incorporated  by 
reference,"  and  the  remaining  text  to  the 
paragraph  after  the  first  sentence  is 
removed. 


110.  In  the  first  sentence  of 

§  1910.133(b)(2),  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6.*'  is  added  after  the  designation 
"Z87.1-1968,"  and  the  remaining  text  to 
the  paragraph  after  the  first  sentence  is 
removed. 

§1910.135    [Amended] 

111.  In  the  first  sentence  of 

§  1910.135(b)(1),  the  phrase  "as 
specified  in  §  1910.6"  is  added  before 
the  comma  that  follows  the  words 
"incorporated  by  reference,"  and  the 
remaining  text  to  the  peiragraph  after  the 
first  sentence  is  removed. 

112.  In  the  first  sentence  of 

§  1910.135(b)(2),  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6,"  is  added  after  the  designation 
"Z89.1-1969,"  and  the  remaining  text  to 
the  paragraph  after  the  first  sentence  is 
removed. 

§1910.136    [Amended] 

113.  In  the  first  sentence  of 

§  1910.136(b)(1),  the  phrase  "as 
specified  in  §  1910.6"  is  added  before 
the  comma  that  follows  the  words 
"incorporated  by  reference,"  and  the 
remaining  text  to  the  paragraph  after  the 
first  sentence  is  removed. 

114.  In  the  first  sentence  of 

§  1910.136(b)(2),  the  phrase  "as 
specified  in  §  1910.6,"  is  added  before 
the  comma  that  follows  the  words 
"incorporated  by  reference,"  and  the 
remaining  text  to  the  paragraph  after  the 
first  sentence  is  removed. 

§1910.139    [Removed] 

115.  Section  1910.139  is  removed. 

§1910.140    [Removed] 

116.  Section  1910.140  is  removed. 

Subpert  J — General  Environmental 
Controls 

117.  The  authority  citation  for  subpart 
J  continues  to  read  as  follows: 

Authority:  Sections  4, 6,  and  6  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653, 655, 657);  Secretary  of  Labor 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable. 

Sections  1910.141, 1910.142,  and 
1910.145-1910.147  also  issued  under  29 
CFR  part  1911. 

§1910.142    [Amended] 

118.  In  §  1910.142(c)(4),  near  the  end 
of  the  paragraph,  following  the 
designation  "Z42-1942,"  the  phrase 

",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6."  is  added. 

119.  In  §  1910.142(i)(l),  at  the  end  of 
the  paragraph,  following  the  designation 
"Publication  934  (1965)"  the  phrase 


",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is- added. 

§19iai44    [Amended] 

120.  hi  §  1910.144(a)(l)(ii),  at  the  end 
of  the  second  sentence,  followdng  the 
designation  "AlO.2-1944,"  the  phrase 
",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6."  is  added. 

§1910.145    [Amended] 

121.  hi  §  igi0.145(a)(2),  the  phrase 
"on  and  after  August  31, 1971,"  is 
removed. 

122.  hi  §  1910.145(d)  (2)(i).  (4)(i),  and 
(6)(i),  the  paragraph  designation  (i)  is 
removed  from  each  paragraph. 

123.  hi  §  1910.145(d)(2),  at  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6."  is  added  following  the 
designation  "Z53.1-1967". 

124.  hi  §  1910.145(d)(10),  at  the  end  of 
the  paragraph,  the  phrase  ",  which  are 
incorporated  by  reference  as  specified  in 
§  1910.6."  is  added  following  the 
designation  "(ANSI  B114.1-1971)". 

f19iai48    [Removed] 

125.  Section  1910.148  is  removed. 

11910.149    [Removed] 

126.  Section  1910.149  is  removed. 

f19iai50   [Removed] 

127.  Section  1910.150  is  removed. 

Subpart  K— Medical  and  First  Aid 

128.  The  authority  citation  for  subpart 
K  is  revised  to  read  as  follows: 

Authority:  Sections  4, 6,  and  8  of  the 

Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736).  or  1-90  (55  FR 
9033),  as  applicable. 

|19iai53    [Removed] 

129.  Section  1910.153  is  removed. 

Subpart  L— Fire  Protection 

130.  The  authority  citation  for  subpart 
L  contiuues  to  read  as  follows: 

Authoritjr:  Sections  4, 6,  and  8  of  the 

Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736).  or  1-90  (55  FR 
9033),  as  appUcable. 

§1910.156   [Amended] 

131.  In  the  introductory  text  of 

§  1910.156(e){3)(ii),  near  the  end  of  the 
paragraph,  the  phrase  "which  is 
incorporated  by  reference  as  specified  in 
§  1910.6,"  is  added  following  the  words 
"  'StiTictural  Fhe  Fighting' ". 

132.  In  the  secona  sentence  of  the 
mtioductory  text  to  §  1910.156(e)(4)(i), 
near  the  end  of  the  paragraph,  the 


phrase  "which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added  follovdng  the  words  "  'Part  Q: 
Test  Methods' ". 

133.  hi  §  1910.156(e)(5)(i),  followiag 
the  parenthetical  "(August  1977)"  that 
appears  near  the  end  of  the  paragraph, 
the  phrase  "which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added. 

§19iai57    [Amended) 

134.  hi  §  1910.157(c)(5).  the  phrase 
"The  employer  shall  permanently 
remove  from  service  by  January  1, 
1982,"  that  appears  at  the  beginning  of 
the  paragraph  is  revised  to  read  "The 
employer  shall  remove  from  service". 

§19iaiS8    [Amended] 

135.  hi  §  1910.158(c)(3)(iii).  the 
phrase  "Beginning  January  1, 1981,  the" 
that  appears  at  the  beginning  of  the 
paragraph  is  removed  and  the  wcml 
"The"  is  added  in  its  place. 

136.  In  paragraph  (c)(4),  the  phrase 
"Begmning  July  1, 1981,  the"  that 
appears  at  the  beginning  of  the 
paragraph  is  removed  and  the  word 
"The"  is  added  in  its  place. 

Subpart  1^  Appendhi  D— {AmendecQ 

137.  In  Appendix  D  to  Subpart  L 
(§§  1910.155-1910.165),  in  the  fisting 
for  the  address  of  OSHA's  Technical 
Data  Center  that  appears  almost  at  the 
end  of  the  appendyix,  the  telephone 
number  "523-9700"  is  changed  to 
"219-7500". 

Subpart  M— Compressed  Gas  and 
Compressed  Air  Equipment 

138.  The  authority  citation  for  subpart 
M  continues  to  read  as  follows: 

Audiority:  Sections  4,  6.  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653, 655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable. 

§19iai69    [Amended] 

139.  hi  §  1910.169(a)(2)(i),  at  the  end 
of  the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  foUovtring  the 
designation  "Code  Section  VIII". 

§19iai70    [Removed] 

140.  Section  1910.170  is  removed. 

§19iai71    [Removed] 

141.  Section  1910.171  is  removed. 

Subpart  N— Materials  Handling  and 
Storage 

142.  The  authority  citation  for  subpart 
N  is  revised  to  read  as  follows: 


Authority:  Sections  4. 6.  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  ff754),  8-76  (41  FR 
25059),  9-63  (48  FR  35736).  or  1-90  (55  FR 
9033),  as  applicable;  29  CFR  part  1911. 

§19iai77    [Amended] 

143.  hi  Appoidix  B  to  S  1910.177,  in 
the  Usting  for  the  address  of  OSHA's 
Publications  Office  that  appears  at  the 
end  of  the  appendix,  the  telephone 
number  "523-9667"  is  revised  to  "219- 
,4667". 

f19iai78    [Amended! 

144.  hi  §  1910.178(a)(2),  near  the  end 
of  the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  following  the 
designation  "B56.1-1969". 

145.  hi  §  1910.178(f)(1).  at  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  following  the 
designation  "(NFPA  No.  30-1969)". 

146.  hi  §  1910.178(f)(2),  at  die  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  following  the 
designation  "(NFPA  No.  58-1969)". 

|19iai79    [Amended] 

147.  In  $  1910.179(bM2),  at  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  following  the 
designation  "B30.2.0-1967". 

148.  In  §  1910.179(b)(eHi).  near  the 
end  of  the  paragraph,  the  phrase  ", 
which  is  incorporated  by  reference  as 
specified  m  §  1910.6"  is  added 
following  the  designation  "Specification 
No.  61". 

149.  hi  §  1910.179(c)(2),  at  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  following  the 
designation  "A14.3-1956". 

§19iai00    [Amended] 

150.  In  §  1910.180(b)(2).  at  the  end  of 
the  second  sentence,  the  phrase  ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added 
following  tiie  designation  "B30.5- 
1968" 

151.  hi  §  1910.180(c)(l)(i),  the  phrase 
"subdivisions  (ii)  and  (iii)  of  this 
subparagraph"  that  appears  at  the  end  of 
the  paragraph  is  changed  to  read 
"paragraphs  (c)(1)  (ii)  and  (iii)  of  this 
section". 

152.  hi  §  1910.180(c)(l)(iii).  near  die 
end  of  the  paragraph,  the  phrase  ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added 
following  the  designation  "(SAE)  No. 
1765". 

153.  In  the  introductory  text  to 
§  1910.180(d)(3).  the  phrase 
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"subdivision  (2)(i)  of  this  subparagraph" 
that  appears  near  the  middle  of  the  first 
sentence  is  changed  to  read  "paragraph 
(d)(2)(i)  of  this  section". 

,     §1910.181    [Amended] 

154.  In  §  1910.181(b)(2),  at  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  following  the 
designation  "B30.6-1969". 

§  1 91 0. 1 82    [Pemoved] 

155.  Section  1910.182  is  removed. 

§1910.184    [Amended] 

156.  In  §  1910.184(e)(4).  at  the  end  of 
the  first  sentence,  the  phrase  ",  which 

is  incorporated  by  reference  as  specified 
in  §  1910.6"  is  added  following  the 
designation  "Specification  A391-65". 

§1910.189    [Removed] 

157.  Section  1910.189  is  removed. 

§1910.190    [Removed] 

158.  Section  1910.190  is  removed. 

Subpart  O— Machinery  and  Machine 
Guarding 

159.  The  authority  citation  for  subpart 
0  is  revised  to  read  as  follows: 

Autliority:  Sections  4, 6,  and  8  of  the 
Oc9ipational  Safety  and  Health  Act  of  1970 
(2«,U.S.C  653,  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable;  29  CFR  part  1911. 

§1910.215    [Amended] 

160.  In  §  1910.215(b)(12).  at  the  end  of 
the  first  sentence,  the  phrase  ",  which 

is  incorporated  by  reference  as  specified 
in  §  1910.6"  is  added  following  the 
designation  "ANSI  B7.1-1970." 

§1910.216    [Amended] 

161.  In  §  1910.216,  paragraphs  (a)  (1) 
and  (2>  are  removed  and  reserved. 

§1910.217    [Amended] 

162.  In  §  1910.217(h)(12),  at  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  following  the  words 
"Pressure  Vessels,  1968  Edition". 

163.  In  §  1910.217(c)(l)(ii),  the  phrase 
"subdivision  (i)  of  this  subparagraph"  is 
revised  to  read  "paragraph  (c)(l)(i)  of 
this  section". 

164.  In  §  1910.217.  the  words  "after 
December  31. 1976"  that  appear  at  the   . 
end  of  paragraph  (c)(3)(v)  are  removed. 

165.  In  §  1910.217,  the  words 
"section.  This  requirement  shall  be 
complied  with  by  November  1, 1975;" 
that  appear  at  the  end  of  paragraph 
(c)(5)(i)  are  removed  and  "section;"  is 
added  in  their  place. 

166.  In  §  1910.217,  the  phrase 
"Effective  February  1, 1975.  the"  that 


appears  at  the  begiiming  of  the 
introductory  text  to  paragraph  {d){l)  is 
removed  and  the  word  "The"  is  added 
in  its  place. 

167.  hi  table  O-IO  following 

§  1910.217(f)(4).  the  fourth  entry  in  the 
first  column  that  reads  "IV2  to  5V2"  is 
revised  to  read  "3»/8  to  5>/i". 

168.  hi  §  1910.217(g).  the  phrase 
"Director  of  the  Office  of  Standards 
Development"  is  revised  to  read 
"Director  of  the  Directorate  of  Safety 
Standards  Programs". 

§1910.218    [Amended] 

169.  hi  §  1910.218  (d)(4)  and  (e)(l)(iv). 
at  the  end  of  the  paragraphs,  the  phrase 
".  which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added 
following  the  date  "April  28, 1971", 

170.  hi  §  1910.218(j)(3),  at  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  following  the  words 
"Related  Equipment." 

171.  hi  §  1910.218(j)(5).  near  the  end 
of  the  paragraph,  the  phrase  "which  is 
incorporated  by  reference  as  specified  in 
§  1910:6."  is  added  following  the  words 
"Abrasive  Wheels." 

§1910.219    [Amended] 

172.  In  §1910.219(c)(5)(iii),  following 
the  designation  "All. 1-1965  (R-1970)" 
that  appears  at  the  end  of  the  paragraph, 
the  phrase  ".  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

§1910.220    [Removed] 

173.  Section  1910.220  is  removed. 

§1910.221    [Removed] 

174.  Section  1910.221  is  removed. 

§1910.222    [Removed] 

175.  Section  1910.222  is  removed. 

Subpart  P — Hand  and  Portable 
Powered  Tools  and  Other  Hand-Held 
Equipment 

176.  The  authority  citation  for  subpart 
P  is  revised  to  read  as  follows: 

Authority:  Sections  4, 6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655,  657);  Secretary  of  labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059).  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable;  29  CFR  part  1911. 

Section  1910.243  also  issued  under  29 
CFR  part  1910. 

§1910.243    [Amended] 

177.  In  §  1910.243(d)(l)(i).  following 
the  designation  "ANSI  AlO.3-1970" 
that  appears  at  the  end  of  the  first 
sentence,  the  phrasie  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 


178.  In  §1910.243(e)(l)(i),  following 
the  designation  "ANSI  B71.1-X1968" 
that  appears  at  the  end  of  the  first 
sentence,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

§1910.245    [Removed] 

179.  Section  1910.245  is  removed. 

§1910.246    [Removed] 

180.  Section  1910.246  is  removed. 

§1910.247    [Removed] 

181.  Section  1910.247  is  removed. 

Subpart  Q — Welding,  Cutting  and 
Brazing 

182.  The  authority  citation  for  subpart 
Q  continues  to  read  as  follows: 

Authority:  Sections  4,6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059);  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033).  as  applicable;  5  U.S.C.  553;  29  CFR 
part  1911. 

§1910.251    [Amende^ 

183.  hi  §  1910.251(c),  the  designation 
"A3.0-969"  that  appears  at  the  end  of 
the  paragraph  is  revised  to  read  "A3.0- 
1969"  and  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  immediately 
following  it. 

§1910.252    [Amended] 

184.  hi  §  1910.252(a)(1),  foUovring  the 
designation  "Standard  518,  J962"  that 
appears  at  the  end  of  the  first  sentence 
of  the  introductory  text,  the  phrase  ", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

185.  hi  §  1910.252(b)(2)(ii)(I). 
fotlowing  the  words  "Face  Protection" 
that  appear  at  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

186.  In  §1910.252(d)(l)(v).  following 
the  designation  "API  Std.  1104-1968" 
that  appears  at  the  end  of  the  paragraph, 
the  phrase  "..which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

187.  In  §1910.252(d)(l)(vi).  following 
the  designation  "API  Std.  PSD  2201- 
1963"  that  appears  at  the  end  of  the 
paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

188.  In  §  1910.252(d)(l)(vii),  following 
the  designation  "ANSI  Z54.1-1963"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ".  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 
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§1910.253    [Amended] 

189.  In  §  1910.253{b)(l)(ii),  following 
the  designation  "ANSI  Z48.1-1954"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

190.  hi  §  1910.253(b)(l)(iii),  follovnng 
the  designation  "ANSI  Z57.1-1965"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

191.  hi  §  1910.253(b)(4)(iv),  following 
the  designation  "NFPA  No.  566-1965" 
that  appears  at  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

192.  In  the  introductory  text  to 

§  1910.253(d)(l)(i)(A).  following  the 
designation  "ANSI  B31.1-1967."  the 
phrase  "which  is  incorporated  by 
reference  as  specified  in  §  1910.6."  is 
added. 

193.  In  §l910.253(d)(l)(i)(A)(2), 
following  the  designation  "ASTM  B8&- 
66a"  that  appears  at  the  end  of  the 
paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

194.  hi  §  1910.253(d)(4)(ii).  following 
the  designation  "ANSI  A13.1-1956" 
that  appears  at  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

195.  hi  §  1910.253(e)(4)  (iv)  and  (v). 
following  the  words  "Compressed  Gas 
Association"  that  appear  at  the  end  of 
both  paragraphs,  the  phrase  ".  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

196.  hi  §  1910.253(e)(5)(i),  following 
the  words  "Rubber  Manufacturers 
Association"  that  appear  at  the  end  of 
the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

197.  In  §  1910.253(0(6)(i)(I),  following 
the  designation  "NFPA  80-1970"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in-§  1910.6"  is 
added. 

§1910.254    [Amended] 

198.  hi  §  1910.254(b)(1),  following  the 
words  "Underwriters'  Laboratories"  that 
appear  at  the  end  of  the  paragraph,  the 
phrase  ",  both  of  which  are  incorporated 
by  reference  as  specified  in  §  1910.6"  is 
added. 

199.  In  §  1910.254(d)(1),  following  the 
words  "Welding  Society"  that  appear  at 
the  end  of  the  paragraph,  the  phrase  ", 
which  is  incorporated  by  reference  as 
specified  in  §  lyiU.b'  is  added. 


§  1910.256    [Removed] 

200.  Section  1910.256  is  removed. 

§  1910.257    [Removed] 

201.  Section  1910.257  is  removed. 

Subpart  R— Special  IndustriM 

202.  The  authority  citation  for  subpart 
R  is  revised  to  read  as  follows: 

Authority:  Sections  4, 6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033).  as  applicable;  29  CFR  part  1911. 

Sections  1910.261, 1910.262, 1910.265 
through  1910.269, 1910.274.  and  1910.275 
also  issued  under  29  CFR  part  1910. 

§1910.261    (Amended] 

203.  hi  §  1910.261(a)(3),  before  the 
colon  at  the  end  of  the  introductory  text, 
the  phrase  ",  which  are  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

204.  In  the  introductory  text  of 

§  1910.261(a)(4),  the  phrase  ".  which  are 
incorporated  by  reference  as  specified  in 
§  1910.6."  is  added  after  the  words 
"following  standards"  that  appear  at  the 
beginning  of  the  sentence. 

205.  In  §  1910.261,  paragraph  (n)  is 
removed. ' 

§1910.262    [Amended] 

206.  In  §  1910.262(c)(6),  following  the 
designation  "All. 1-1965"  that  appears 
at  the  end  of  the  paragraph,  the  phrase 
",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

207.  hi  §  1910.262(c)(7).  following  the 
designation  "A13. 1-1956"  that  appears 
at  the  end  of  the  paragraph,  the  phrase 
",  which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

208.  hi  §  1910.262(h)(l)(i).  following 
the  words  "Pressure  Vessels,  1968"  that 
appear  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

§1910.263    [Amended] 

209.  In  §  1910.263(i)(24)(ii),  foUovnng 
the  words  "Pressure  Vessels,  1968"  that 
appear  at  the  end  of  the  paragraph,  the 
phrase  ".  which  is  iiicorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

210.  In  §  1910.263(k)(2)(i),  the  comma 
is  removed  and  the  word  "and"  is 
added  in  its  place  immediately 
preceding  the  reference  "NFPA  656- 
1959,"  and  following  the  words 
"Grinding  Plants)"  that  appear  at  the 
end  of  the  paragraph,  the  phrase  ", 
which  are  incorporated  bv  reference  as 
specifiea  m  §  1910.6"  is  aaaeo. 


§1910.266    [Amended] 

211.  hi  §  1910.265(c)(2),  following  the 
designation  "All. 1-1 965"  that  appears 
at  the  end  of  the  paragraph,  the  phrase 
".  which  is  incorporated  by  reference  at 
specified  in  §  1910.6"  is  added. 

212.  In  §  1910.265(c)(15).  following 
the  designation  "Z21. 30-1964  "  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  ii 
added. 

213.  hi  §  1910.265(c)(18)(i).  following 
the  designation  "B20. 1-1957"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

214.  hi  §  1910.265(c)(20)(i),  follouring 
the  words  "Flour  Manufacturing 
Plants)"  that  appear  at  the  end  of  the 
paragraph,  the  phrase  ",  which  are 
incorporated  by  reference  as  specified  in 
§  1910.6'  is  added. 

215.  hi  §  1910.265(c)(30)(iv). 
following  the  designation  "B56. 1-1969" 
that  appears  at  the  end  of  the  paragraph, 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 

216.  hi  S  19lb.265(c)(31)(i),  following 
the  words  "Crossing  Protection"  that 
appear  in  the  parenthetical  near  the  end 
of  the  paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added  within  the 
parenthetical. 

217.  hi  §  1910.265(d)(2)(i)(a). 
following  the  words  "Industrial 
Lighting"  that  appear  at  the  end  of  the 
paragraph,  the  phrase  ",  which  is 
incorporated  by  reference  as  specified  in 
§  1910.6"  is  added. 

218.  In  the  introductory  text  of 
§  1910.265(d)(2)(iv),  following  the 
designation  "NFPA  No.  302-1968"  that 
appears  at  the  end  of  the  paragraph,  the 
phrase  "which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added. 

219.  Paragraph  ())  of  §  1910.265  is 
removed. 

§1910.266    [Amended] 

220.  hi  §  1910.266(d)(3)(iv),  following 
the  words  "Work  Machines"  at  the  end 
of  the  first  sentence,  the  phrase  ",  which 
is  incorporated  by  reference  as  specified 
in  §  1910.6"  is  added  and  the  remaining 
text  of  the  paragraph  after  the  first 
sentence  is  removed. 

221.  At  the  end  of  the  first  sentence 
of  §  1910.266(e)(2)(i).  following  the 
words  "  'Chain  Saws',"  the  phrase", 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added  and  the 
text  of  the  paragraph  after  the  third 
sentence  is  removed. 
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222.  At  the  end  of  the  first  sentence 
of  §  1910.266(fK3)(ii).  the  phrase  ". 
which  is  incorporated  by  reference  as 
specified  in  §  ldlO.6"  is  added 
following  the  words  "Mining 
Machines'  "  and  the  remaining  text  of 
the  paragraph  after  the  first  sentence  is 
removed. 

223.  In  §  1910.266(f)(3)(iii),  at  the  end 
of  the  first  sentence,  following  the 
words  "Protective  Structures  (FOPS)" ' 
the  phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added  and  the  remaining  text  of  the 
paragraph  after  the  first  sentence  is 
removed. 

224.  At  the  end  of  the  first  sentence 
of  §  1910.266(f)(3)(iv),  following  the 
words  "Laboratory  Evaluation',"  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added  and  the  remaining  text  of  the 
paragraph  after  the  first  sentence  is 
removed. 

225.  At  the  end  of  the  first  sentence 
of  §  1910.266(f)(4),  following  the  words 
"Forklift  Trucks',"  the  phrase  ",  which 
is  incorporated  by  reference  as  specified 
in  §  1910.6"  is  added  and  the  remaining 
text  of  the  paragraph  after  the  first 
sentence  is  removed. 

226.  At  the  end  of  the  first  sentence 
of  §  1910.266(f)(5)(i),  following  the 
words  "for  Off-Road  Machines',"  the 
phrase  "which  is  incorporated  by 
reference  as  specified  in  §  1910.6,"  is 
added  and  the  remaining  text  of  the 
paragraph  after  the  first  sentence  is 
removed. 

$1910.268    [Amended] 

227.  In  §  1910.268(0(1),  the  following 
new  sentence  is  added  to  the  end  of  the 
paragraph:  "(ANSI  J6.6-1971  and  ANSI 
J6.4-1971  are  incorporated  by  reference 
as  specified  in  §  1910.6.)" 

228.  In  §  1910.268(g)(2)(i)(A),  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added  following  the  designation  "B117- 
64"  that  appears  near  the  end  of  the  first 
sentence. 

229.  In  §  1910.268(h)(3).  the  phrase 
"After  April  30, 1975,  portable"  that 
appears  at  the  beginning  of  the 
paragraph  is  removed  and  the  word 
"Portable"  is  added  in  its  place. 

230.  In  §  1910.268(i)(l),  the  following 
new  sentence  is  added  at  the  end  of  the 
paragraph:  "ANSI  Z89.2-1971  is 
incorporated  by  reference  as  specified  in 
§1910.6." 

231.  In  §  1910.288(j)(4)(iv)(E), 
following  the  words  "for  Derricks" '  that 
appear  at  the  end  of  the  paragraph,  the 
phrase  ",  which  is  incorporated  by 
reference  as  specified  in  §  1910.6"  is 
added. 


232.  At  the  end  of  the  first  sentence 
of  §  1910.268(s)(l)(v).  following  the 
designation  "A92.2-1969"  the  phrase  ". 
which  is  incorporated  by  reference  as 
specified  in  §  1910.6"  is  added. 

$1910.272    [Amended] 

233.  hi  §  1910.272(lc)(l).  the  phrase 
"Not  later  than  March  30, 1989,  all"  that 
appears  at  the  beginning  of  the 
paragraph  is  removed  and  the  word 
"All"  is  added  in  its  place. 

234.  In  paragraph  (o)(l)  introductory 
text,  the  phrase  "Not  later  than  April  1, 
1991,  all"  appearing  at  the  beginning  of 
the  paragraph  is  removed  and  the  word 
"All"  is  added  in  its  place. 

235.  In  paragraph  (p)(3),  the  phrase 
"Not  later  than  April  1, 1991,  all"  that 
appears  at  the  beginning  of  the 
paragraph  is  removed  and  the  word 
"AH"  is  added  in  its  place. 

236.  In  the  introductory  text  to 
paragraphs  (p)  (4)  and  (6)  and  in 
paragraph  (p)(5),  the  phrase  "Not  later 
than  April  1, 1991,  all"  that  appears  at 
the  beginning  of  the  paragraphs  is 
removed  and  the  word  "All"  is  added 
in  its  place. 

$1910.274    [Removwd] 

237.  Section  §  1910.274  is  remioved. 

$  1 91 0.275    [Removed] 

238.  Section  1910.275  is  removed. 

Subpart  T— Commercial  Diving 
Operations 

239.  The  authority  citation  for  subpart 
T  continues  to  read  as  follows: 

Authority:  Sections  4, 6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  655,  657);  sec.  107,  Ck)ntract 
Work  Hours  and  Safety  Stardards  Act 
(Construction  Safety  Act)  (40  U.S.C.  333); 
sec.  41,  Longshore  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  941);  Secretary 
of  labor's  Order  No.  12-71  (36  FR  87540);  8- 
76  (41  FR  25059);  9-83  (48  FR  35736),  or  1- 
90  (55  FR  9033).  as  applicable;  and  29  CFR 
part  1911. 

$1910.440    [Amended] 

240.  In  §  1910.4400))  (D  and  (5)(ii). 
the  phrase  "Health,  Education  and 
Welfare"  is  revised  to  read  "Health  and 
Human  Services". 

Subpart  Z— Toxic  and  Hazardous 
Substances 

241.  The  authority  citation  for  siibpart 
Z  is  revised  to  read  as  follows: 

Authority:  Sections  6  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655  and  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059).  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable;  and  29  CFR  part  1911. 

All  of  subfmrt  Z  issued  under  sec.  6(b)  of 
the  Occupational  Safety  and  Health  Act, 


except  those  substances  that  have  exposure 
limits  listed  in  Tables  Z-1,  Z-2.  and  Z-3  of 
29  CFR  1910.1000.  The  latter  were  issued 
under  sec.  6(a)  (29  U.S.C.  655(a)). 

Section  1910.1000.  Tables  Z-1,  Z-2,  and 
Z-3  also  issued  under  5  U.S.C.  553.  Section 
1910.1000,  Tables  Z-1,  Z-2.  and  Z-3  not 
issued  under  29  CFR  part  1911  except  for  the 
arsenic  (organic  compounds),  benzene,  and 
cotton  dust  listings. 

Section  1910.1001  also  issued  under  sec. 
107  of  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333)  and  5  U.S.C 
553. 

Section  1910.1002  not  issued  under  29 
U.S.C  655  or  29  CFR  part  1911;  also  issued 
under  5  U.S.C.  553. 

Sections  1910.1003  through  1910.1018  also 
issued  under  29  U.S.C.  653. 

Section  1910.1025  also  issued  under  5 
U.S.C.  553  and  29  U.S.C  653. 

Sections  1910.1028  and  1910.1030  also 
issued  under  29  U.S.C.  653. 

Section  1910.1043  also  issued  under  5 
U.S.C  551  et  seq. 

Sections  1910.1045, 1910.1047,  and 
1910.1048  also  issued  under  29  U.S.C.  653. 

Section  1910.1200  also  issued  under  5 
U.S.C  553. 

Section  1910.1450  is  also  issued  under  sec. 
6(b),  8(c),  and  8(g)(2),  Pub.  L.  91-596.  84  Stat. 
1593, 1599, 1600  (29  U.S.C.  655  and  657). 

242.  Section  1910.1003  is  revised  to 
read  as  follows: 

$1910.1003    13  Carcinogens. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  the 
13  carcinogens  addressed  by  this  section 
are  manufactured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to 
transshipment  in  sealed  containers, 
except  for  the  labeling  requirements 
under  paragraphs  (e)(2),  (3)  and  (4)  of 
this  section.  The  13  carcinogens  are  the 
following: 

4-Nitrobiphenyl,  Chemical  Abstracts 
Service  Register  Number  (CAS  No.)  92933; 

alpha-Naphthylamine,  CAS  No.  134327; 

methyl  chloromethyl  ether,  CAS  No. 
107302; 

3,3'-Dichlorobenzidine  (and  its  salts)  CAS 
No.  91941; 

bis-Chloromethyl  ether,  CAS  No.  542881; 

beta-Naphthylamine,  CAS  No.  91598; 

Benzidine,  CAS  No.  92875; 

4-Aminodiphenyl,  CAS  No.  92671; 

Ethyleneimine.  CAS  No.  151564; 

bete-Propioiactone,  CAS  No.  57578; 

2-Acetyiaminofluorene,  CAS  No.  53963; 

4-Dimethyiaminoazo-benezene,  CAS  No. 
60117;  and 

N-Nitro8odimethylamine,  CAS  No.  62759. 

(2)  This  section  shall  not  apply  to  the 
following: 

'     (i)  Solid  or  liquid  mixtures  containing 
less  than  0.1  percent  by  weight  or 
volume  of  4-Nitrobiphenyl;  methyl 
chloromethyl  ether;  bis-chloromethyl 
ether;  beta-Naphthylamine;  benzidine  or 
4-Aminodiphenyl:  and 

(ii)  Solid  or  liquid  mixtures 
containing  less  than  1.0  percent  by 
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weight  or  volume  of  alpha- 
Naphthylamine:  3,3'-Dichlorobenzidine 
(and  its  salts);  Ethyleneimine:  beta- 
Propiolactone;  2-Acetylaminonuorene; 
4-DimethyIaminoazobenzene,  or  N- 
Nitrosodimethylamine. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

Absolute  filter  is  one  capable  of 
retaining  99.97  percent  of  a  mono 
disperse  aerosol  of  0.3  (un  particles. 

Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

Clean  change  roam  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  the  13  carcinogens 
addressed  by  this  section.  The  clean 
change  room  shall  be  contiguous  to  and 
have  an  entry  from  a  shower  room, 
when  the  shower  room  faciUties  are 
otherwise  required  in  this  section. 

Closed  system  means  an  operation 
involving  a  carcinogen  addressed  by 
this  section  where  containment  prevents 
the  release  of  the  material  into  regulated 
areas,  non-regulated  areas,  or  the 
external  environment. 

Decontamination  means  the 
inactivation  of  a  carcinogen  addressed 
by  this  section  or  its  safe  disposal. 

Director  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health,  or  any  person  directed  by  him 
or  the  Secretary  of  Health  and  Himian 
Services  to  act  for  the  Director. 

Disposal  means  the  safe  removal  of 
the  carcinogens  addressed  by  this 
section  from  the  work  environment. 

Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  a  carcinogen 
addressed  by  this  section  that  may 
result  in  exposure  to  or  contact  with  the 
material. 

External  environment  means  any 
environment  external  to  regulated  and 
nonregtiiated  areas. 

Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  a  carcinogen 
addressed  by  this  section  that  is 
impervious  to  the  passage  of  the 
material  and  would  prevent  the  entry  of 
the  carcinogen  addressed  hy  this  section 
into  regulated  areas,  nonregulated  areas, 
or  the  external  environment,  should 
leakage  or  spillage  fitim  the  vessel  of 
containment  occur. 

Laboratory-type  hood  is  a  device 
enclosed  on  the  three  sides  and  the  top 
and  bottom,  designed  and  maintained  so 
as  to  draw  air  inward  at  an  average 
linear  face  velocity  of  150  feet  per 
minute  with  a  minimum  of  125  feet  per 
minute:  designed,  constructed,  and 


maintained  in  such  a  way  that  an 
operation  involving  a  carcinogen 
addressed  by  this  section  within  the 
hood  does  not  require  the  insertion  of 
any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

Nonregulated  area  means  any  area 
tmder  the  control  of  the  employer  where 
entry  and  exit  is  neither  restricted  nor 
controlled. 

Open-vessel  system  means  an 
operation  involving  a  carcinogen 
addressed  by  this  section  in  an  open 
vessel  that  is  not  in  an  isolated  system, 
a  laboratory-type  hood,  nor  in  any  other 
system  affording  equivalent  protection 
against  the  entry  of  the  material  into 
regulated  areas,  non-regulated  areas,  or 
the  external  environment. 

Protective  clothing  means  clothing 
designed  to  protect  an  employee  against 
contact  with  or  exposiire  to  a  carcinogen 
addressed  by  this  section. 

Regulated  area  means  an  area  where 
entry  and  exit  is  restricted  and    . 
controlled. 

(c)  Requirements  for  areas  containing 
a  carcinogen  addressed  by  this  section. 
A  regulated  area  shall  be  established  by 
an  employer  where  a  carcinogen 
addressed  by  this  section  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  followring  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  a  carcinogen  addressed  by 
this  section  within  an  isolated  system 
such  as  a  "glove  box"  shall  wash  their 
hands  and  arms  upran  completion  of  the 
assigned  task  and  before  engaging  in 
other  activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation,  (i) 
Within  regulated  areas  where  the 
carcinogens  addressed  by  this  section 
are  stored  in  sealed  containers,  or 
contained  in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  the 
carcinogens  addressed  by  this  section 
are  contained  within,  access  shall  be 
restricted  to  authorized  employees  only. 

(ii)  Employees  exposed  to  4- 
Nitrobiphenyl;  alpha-Naphthylamine; 
3,3'-Dichlorobenzidine  (and  its  salts): 
beta-Naphthylamine:  benzidine:  4- 
Aminodiphenyl;  2- 
Acetylaminofluorene;  4- 
Dimethylaminoazo-benzene;  and  N- 
Nitrosodimethylamine  shall  be  required 
to  wash  hands,  forearms,  face,  and  neck 
upon  each  exit  from  the  regulated  areas, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(3)  Open-vessel  system  operations. 
Open-vessel  system  operations  as 


defined  in  paragraph  (b)(13)  of  this 
section  are  probdbited. 

(4)  Transfer  fi^m  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory-type  hoods."  or  in  locations 
where  the  carcinogens  addressed  by  this 
section  are  contained  in  an  otherwise 
"closed  system,"  but  is  transferred, 
charged,  or  discharged  into  other 
normally  closed  containers,  the 
provisions  of  this  paragraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only. 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volimie  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
p>ants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  unployees  engaged  in  handling 
operations  involving  the  carcinogens 
addressed  by  this  section  shall  be 
provided  with  and  required  to  wear  and 
use  a  half-face,  filter-type  respirator  for 
dusts,  mists,  and  fumes,  in  accordance 
with  §  1910.134.  A  respirator  affording 
higher  levels  of  protection  may  be 
substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containera  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2).  (3).  and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibited 
in  the  regulated  area. 

(vii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face,  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities  and  employees 
exposed  to  4— Nitrobiphenyl;  alpha- 
Naphthylamine;  3,3'-Dichlorobenzidine 
(and  its  salts);  beta-Naphthylamine; 
Benzidine;  4-Aminodiphenyl;  2- 
Acetylaminofluorene;  4- 
Dimethylaminoazo-benzene;  and  N- 
Nitrosodimethylamine  shall  be  required 
to  shower  after  the  last  exit  of  the  day. 
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(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  of  spills, 
maintenance,  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  a 
carcinogen  addressed  by  this  section 
could  result,  each  authorized  employee 
entering  that  area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots,  and  continuous- 
air  supplied  hood  in  accordance  with 
§1910.134; 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
requirements — (1)  (Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i)  through  (v)  of  this 
section  shall  be  implemented. 

(i)  The  potentially  affiected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  a  carcinogen  addressed  by 
this  section,  such  employee  shall  be 
required  to  shower  as  soon  as  possible, 
unless  contraindicated  by  physical 
injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(vi)  Emergency  deluge  showers  and 
eyewash  fountains  suppUed  with 
lunning  potable  water  shall  be  located 
near,  within  sight  of,  and  on  the  same 
level  with  locations  where  a  direct 
exposure  to  Ethyleneimine  or  beta- 
Propiolactone  only  would  be  most  likely 
as  a  result  of  equipment  failure  or 
improper  work  practice. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing. 


or  the  chewing  of  such  products  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1910.141(d)(3). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment,  clean  change 
rooms  shall  be  provided  for  the  number 
of  such  employees  required  to  change 
clothes,  in  accordance  with 
§  1910.141(e). 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i)  Except 
for  outdoor  systems,  regulated  areas 
shall  be  maintained  under  pressure 
negative  with  respect  to  nonregulated 
areas.  Local  exhaust  ventilation  may  be 
used  to  satisfy  this  requirement.  Clean 
makeup  air  in  equal  volume  shall 
replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  firom  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  carcinogens  addressed  by  thi^^ 
section  from  the  surfaces  of  materials, 
equipment,  and  the  decontamination 
faciUty. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited  for  4-Nitrobiphenyl; 
alpha-Naphthylamine;  3,3'- 
Dichlorobenzidine  (and  its  salts);  beta- 
Naphthylamine;  Benzidine;  4— 
Aminodiphenyl;  2- 
Acetylaminofluorene;  4- 
Dimethylaminoazo-benzene  and  N- 
Nitrosodimethylamine. 

(e)  Signs,  information  and  training — 
(1)  Signs — (i)  Entrances  to  regulated 
areas  shall  be  posted  with  signs  bearing 
the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 


CANCER-SUSPECT  AGENT  EXPOSED 
IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES,  BOOTS.  AND  AIR-SUPPLIED 
HOOD  REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  a  carcinogen  addressed 
by  this  section  and  containers  required 
under  paragraphs  (c)(4)(v)  and  (c)(6) 
(vii)(B)  and  (viii)(B)  of  this  section  that 
are  accessible  only  to  and  handled  only 
by  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 
paragraph  {e)(5)  of  this  section,  may 
have  contents  identiHcation  limited  to  a 
generic  or  proprietary  name  or  other 
proprietary  identiOcation  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  a  carcinogen 
addressed  by  this  section  and  containers 
required  under  paragraphs  (c)(4)(v)  and 
(c)(6)  (vii)(B)  and  (viii)(B)  of  this  section 
that  are  accessible  to  or  handled  by 
employees  other  than  authorized 
employees  or  employees  trained  in 
accordance  with  paragraph  (e)(5)  of  this 
section  shall  have  contents 
identification  that  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 

(iii)  Q>ntainers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identiflcation. 

(iv)  Containers  whose  contents  are 
carcinogens  addressed  by  this  section 
with  corrosive  or  irritating  properties 
shall  have  label  statements  warning  of 
such  hazards  noting,  if  appropriate, 
particularly  sensitive  or  affected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
shall  be  a  minimum  letter  height  of  2 
inches  (5  cm).  Labels  on  containers 
required  under  this  section  shall  not  be 
less  than  one-half  the  size  of  the  largest 
lettering  on  the  package,  and  not  less 
than  8-point  type  in  any  instance. 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.5 
cm)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  api}ear  on  or  near  any 
required  sign,  label,  or  instruction  that 
contradicts  or  detracts  hx>m  the  effect  of 
any  required  warning,  information,  or 
instruction.   - 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
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to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  a  carcinogen  addressed  by 
this  section,  including  local  and 
systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  a  carcinogen 
addressed  by  this  section  that  could 
result  in  exposure; 

(C)  The  purpose  for  and  appUcation  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  signihcance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  a  carcinogen 
addressed  by  this  section; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  i^hearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  The 
information  required  in  paragraphs  (f)(1) 
(i)  through  (iv)  of  this  section  shall  be 
reported  in  writing  to  the  nearest  OSHA 
Area  Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change: 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  a 
carcinogen  addressed  by  this  section  in 
each  regulated  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  carcinogens 
addressed  by  this  section  are  present  in 
each  regulated  area;  for  example, 
whether  it  is  manufactured,  processed, 
used,  repackaged,  released,  stored,  or 
otherwise  handled. 


(2)  Incidents.  Incidents  that  result  in 
the  release  of  a  carcinogen  addressed  by 
this  section  into  any  area  where 
employees  may  be  potentially  exposed 
shall  be  reported  in  accordance  with 
this  paragraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)'A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  sp>ecification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  detegnining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination; 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident  and  measures  taken  or  to 
be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the  . 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be   , 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy,  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  at 


death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)  through  (e)  and  (g)  through 
(i).  These  records  shall  also  be  provided 
upon  request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

H1910-1004--1910.1016    [Amended] 

243.  In  §§1910.1004, 1910.1006,     ' 
1910.1007, 1910.1008, 1910.1009. 
1910.1010, 1910.1011. 1910.1012. 
1910.1013. 1910.1014, 1910.1015,  and 
1910.1016,  the  text  is  removed  in  its 
entirety  and  replaced  with  the  following 
text  (below  the  section  heading)  in  each 
section:  "See  §  1910.1003. 13 
carcinogens. ". 

§1910.1018   [Amended] 

244.  In  §  1910.1018(o)(lKii).  the 
phrase  "and  shall  be  repeated  at  least 
quarterly  for  employees  who  have 
optional  use  of  respirators"  is  removed. 

11910.1200    [Amended] 

245.  In  §  1910.1200.  Appendix  C— 
Information  Sources  (Advisory)  is 
removed. 

f  1910.1499    [Removed] 

246.  Section  §  1910.1499  is  removed. 

11910.1500    [Removwl] 

247.  Section  §  1910.1500  is  removed. 

PART  1915— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENT 

1.  The  authority  citation  for  part  1915 
continues  to  read  as  follows: 

Authority:  Sec  41,  Longshore  and  Harbor 
Workers  Compensation  Act  (33  U.S.C.  941); 
sees.  4, 6,  and  8  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653, 655. 
and  657);  sec.  4  of  the  Administrative 
Procedure  Act  (5  U.S.C  553);  Secretary  of 
Labors  Order  No.  12-71  (36  FR  8754),  8-76 
(41  FR  25059).  9-83  (48  FR  35736).  or  1-90 
(55  FR  9033),  as  applicable;  29  CFR  part 
1911. 

Subpart  Z— Toxic  and  Hazardous 
Substances 

2.  Section  1915.1003  is  revised  to  read 
as  follows: 
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11915.1003    13l  Carcinogens. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  the 
13  carcinogens  addressed  by  this  section 
are  manufactured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to 
transshipment  in  sealed  containers, 
except  for  the  labeling  requirements 
under  paragraphs  (e)  (2),  (3)  and  (4)  of 
this  section.  The  13  carcinogens  are  the 
following: 

4-Nitrobiphenyl,  Chemical  Abstracts 
Service  Register  Number  (CAS  No.)  92933: 

alpha-Naphthylamine.  CAS  No.  134327; 

methyl  ciiloromethyl  ether,  CAS  No. 
107302; 

3.3'-Dichlorobenzidine  (and  its  salts)  CAS 
No.  91941: 

bis-Chloromethyl  ether,  CAS  No.  542881; 

beta-Naphthylaraine,  CAS  No.  91598; 

Benzidine,  CAS  No.  92875; 

4-Aminodiphenyl,  CAS  No.  92671;  ' 

Ethyleneimine,  CAS  No.  151564; 

beta-Propiolactone.  CAS  No.  57578; 

2-Acetylaininofluorene,  CAS  No.  53963; 

4-Dimethylaminoazo-benezene,  CAS  No. 
60117;  and 

N-Nitrosodimethylamine,  CAS  No.  62759. 

(2)  This  section  shall  not  apply  to  the 
following: 

'  (i)  Solid  or  liquid  mixtures  containing 
less  than  0.1  percent  by  weight  or 
volume  of  4-Nitrobiphenyl;  methyl 
chloromethyl  ether;  bis-chloromethyl 
ether;  beta-Naphthylamine;  benzidine  or 
4-Aminodiphenyl;  and 

(ii)  Solid  or  liquid  mixtures 
containing  less  than  1.0  percent  by 
weight  or  volume  of  alpha- 
Naphthylamine;  3,3'-[Nchlorobenzidine 
(and  its  salts);  Ethyleneimine;  beta- 
Propiolactone;  2-Acetylaminofluorene; 
4-EKmethylaminoazobenzene,  or  N- 
Nitrosodimethylamine. 

(h)  Definitions.  For  the  purposes  of 
this  section: 

Absolute  filter  is  one  capable  of 
retailing  99.97  percent  of  a  mono 
disperse  aerosol  of  0.3  (im  particles. 

Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

Clean  change  room  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  the  13  carcinogens 
addressed  by  this  section.  The  clean 
change  room  shall  be  contiguous  to  and 
have  an  entry  from  a  shower  room, 
when  the  shower  room  facilities  are 
otherwise  required  in  this  section. 

Closed  system  means  an  operation 
involving  a  carcinogen  addressed  by 
this  section  where  containment  prevents 
the  release  of  the  material  into  regulated 
areas,  non-regulated  areas,  or  the 
external  environment. 


Decontamination  means  the 
inactivation  of  a  carcinogen  addressed 
by  this  section  or  its  safe  disposal. 

Director  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health,  or  any  person  directed  by  him 
or  the  Secretary  of  Health  and  Human 
Services  to  act  for  the  Director. 

Disposal  means  the  safe  removal  of 
the  carcinogens  addressed  by  this 
section  from  the  work  envirorunent. 

Emergency  means  an  unforeseen 
circumstance  or  set  of  circumstances 
resulting  in  the  release  of  a  carcinogen 
addressed  by  this  section  that  may 
result  in  exposure  to  or  contact  with  the 
material. 

External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  a  carcinogen 
addressed  by  this  section  that  is 
impervious  to  the  passage  of  the 
material  and  would  prevent  the  entry  of 
the  carcinogen  addressed  by  this  section 
into  regulated  areas,  nonregulated  areas, 
or  the  external  environment,  should 
leakage  or  spillage  horn  the  vessel  of 
containment  occur. 

Laboratory-type  hood  is  a  device 
enclosed  on  the  three  sides  and  the  top 
and  bottom,  designed  and  maintained  so 
as  to  draw  air  inward  at  an  average 
linear  face  velocity  of  150  feet  per 
minute  with  a  minimum  of  125  feet  per 
minute;  designed,  constructed,  and 
maintained  in  such  a  way  that  an 
operation  involving  a  carcinogen 
addressed  by  this  section  within  the 
hood  does  not  require  the  insertion  of 
any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

Nonregulated  area  means  any  area 
under  the  control  of  the  employer  where 
entry  and  exit  is  neither  restricted  nor 
controlled. 

Open-vessel  system  means  an 
operation  involving  a  carcinogen 
addressed  by  this  section  in  an  open 
vessel  that  is  not  in  an  isolated  system, 
a  laboratory-type  hood,  nor  in  any  other 
system  affording  equivalent  protection 
against  the  entry  of  the  material  into 
regulated  areas,  non-regulated  areas,  or 
the  external  environment. 

Protective  clothing  means  clothing 
designed  to  protect  an  employee  against 
contact  with  or  exposure  to  a  carcinogen 
addressed  by  this  section. 

Regulated  area  means  an  area  where 
entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
a  carcinogen  addressed  by  this  section. 
A  regulated  area  shall  be  established  by 
an  employer  where  a  carcinogen  i 

addressed  by  this  section  is  ' 


manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  a  carcinogen  addressed  by 
this  section  within  an  isolated  system 
such  as  a  "glove  box"  shall  wash  their 
hands  and  arms  upon  completion  of  the 
assigned  task  and  before  engaging  in 
other  activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation,  (i) 
Within  regulated  areas  where  the 
carcinogens  addressed  by  this  section 
are  stored  in  sealed  containers,  or 
contained  in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  the 
carcinogens  addressed  by  this  section 
are  contained  within,  access  shall  be 
restricted  to  authorized  employees  only. 

(ii)  Employees  exposed  to  4- 
Nitrobiphenyl;  alpha-Naphthylamine; 
3,3'-Dichlorobenzidine  (and  its  salts); 
beta-Naphthylamine;  benzidine;  4- 
Aminodiphenyl;  2- 
Acetyleminofluorene;  4- 
Dimethylaminoazo-benzene;  and  N- 
Nitrosodimethylamine  shall  be  required 
to  wash  hands,  forearms,  face,  and  neck 
upon  each  exit  ht)m  the  regulated  areas, 
close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(3)  Open-vessel  system  operations. 
Open-vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Tmnsferfrom  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
".laboratory-type  hoods,"  or  in  locations 
where  the  carcinogens  addressed  by  this 
section  are  contained  in  an  otherwise 
"closed  system",  but  is  transferred, 
charged,  or  dischai'ged  into  other 
normally  closed  containers,  the 
provisions  of  this  paragraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only. 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shift  and 
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pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  handling 
operations  involving  the  carcinogens 
addressed  by  this  section  shall  be 
provided  with  and  required  to  wear  and 
use  a  half-face,  filter-type  respirator  for 
dusts,  mists,  and  fiimes,  in  accordance 
with  §  1910.134.  A  respirator  affording 
higher  levels  of  protection  may  be 
substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2),  (3),  and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibited 
in  the  regulated  area. 

(vii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face,  and  neck  on 
each  exit  from  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities  and  employees 
exposed  to  4-Nitrobiphenyl;  alpha- 
Naphthylamine;  3,3'-E>ichlorobenzidine 
(and  its  salts);  beta-Naphthylamine; 
Benzidine;  4-Aminodiphenyl;  2- 
Acetylaminofluorene;  4- 
Dimethylaminoazo-benzene;  and  N- 
Nitrosodimethylamine  shall  be  required 
to  shower  after  the  last  exit  of  the  day. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  of  spills, 
maintenance,  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  a 
carcinogen  addressed  by  this  section 
could  result,  each  authorized  employee 
entering  that  area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots,  and  continuous- 
air  supplied  hood  in  accordance  with 
§1910.134; 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  reflated  area 
requirements — (1)  [Reserved! 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i)  through  (v)  of  this 
section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 


(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  a  carcinogen  addressed  by 
this  section,  such  employee  shall  be 
required  to  shower  as  soon  as  possible, 
unless  contraindicated  by  physical 
injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (f)(2)  of  this  section. 

(vi)  Emergency  deluge  showers  and 
eyewash  fountains  suppUed  with 
running  potable  water  shall  be  located 
near,  within  sight  of,  and  on  the  same 
level  with  locations  where  a  direct 
exposure  to  Ethyleneimine  or  beta- 
Propiolactone  only  would  be  most  likely 
as  a  result  of  equipment  failure  or 
improper  work  practice. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 
or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1910.141(d)  (1)  and  (2)  (ii)  through 
(vii). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1910.141(d)(3). 

(iv)  Where  employees  wear  protective 
clothing  and  equipm^it,  clean  change 
rooms  shall  be  provided  for  the  number 
of  such  employees  required  to  change 
clothes,  in  accordance  with 
§  1910.141(e). 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i)  Except 
for  outdoor  systems,  regulated  areas 
shall  be  maintained  under  pressure 
negative  with  respect  to  nonregulated 
areas.  Local  exhaust  ventilation  may  be 
used  to  satisfy  this  requirement.  Clean 
makeup  air  in  equal  volume  shall 
replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 


manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  carcinogens  addressed  by  this 
section  from  the  surfaces  of  materials, 
equipment,  and  the  decontamination 
facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited  for  4-Nitrobiphenyl; 
alpha-Naphthylamine;  3,3'- 
Dichlorobenzidine  (and  its  salts);  beta- 
Naphthylamine;  Benzidine;  4- 
Aminodiphenyl;  2- 
Acetylaminofluorene;  4- 
Dimethylaminoazo-benzene  and  N- 
Nitrosodimethylamine. 

(e)  Signs,  information  and  training — 
(1)  Signs — (i)  Entrances  to  regulated 
areas  shall  be  posted  with  signs  bearing 
the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 

containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT  EXPOSED 
IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES,  BOOTS,  AND  AIR-SUPPLIED 
HOOD  REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(iii)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to,  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  a  carcinogen  addressed 
by  this  section  and  containers  required 
under  paragraphs  (c)(4)(v)  and  (c)(6) 
(vii)(B)  and  (viii)(B)  of  this  section  that 
are  accessible  only  to  and  handled  only 
by  authorized  employees^  or  by  other 
employees  trained  in  accordance  with 
paragraph  (e)(5)  of  this  section,  may 
have  contents  identification  limited  to  a 
generic  or  proprietary  name  or  other 
proprietary  identification  of  the 
carcinogen  and  percent. 

(ii)  Containers  of  a  carcinogen 
addressed  by  this  section  and  containers 
required  under  paragraphs  (c)(4)(v)  and 
(c)(6)  (vii)(B),  and  (viii)(B)  of  Uiis 
section  that  are  accessible  to  or  handled 
by  employees  other  than  authorized 
employees  or  employees  trained  in 
accordance  with  paragraph  (e)(5)  of  this 
section  shall  have  contents 
identification  that  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paragraph  (a)(1)  of  this  section. 
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(iii)  Containers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  whose  contents  are 
carcinogens  addressed  by  this  section 
with  corrosive  or  irritating  properties 
shall  have  label  statements  warning  of 
such  hazards  noting,  if  appropriate, 
particularly  sensitive  or  affected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
shall  be  a  minimum  letter  height  of  2 
inches  (5  cm).  Labels  on  containers 
required  imder  this  section  shall  not  be 
less  than  one  half  the  size  of  the  largest 
lettering  on  the  package,  and  not  less 
than  8-point  type  in  any  instance, 
Provided,  That  no  such  required 
lettering  need  be  more  than  1  inch  (2.5 
an)  in  height. 

(4)  Prohibited  statements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction  that 
contradicts  or  detracts  from  the  effect  of 
any  required  warning,  information,  or 
instruction. 

(5)  Training  and  indoctrination,  (i) 
Each  employee  prior  to  being  authorized 
to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  limited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazards  of  a  carcinogen  addressed  by 
this  section,  including  local  and 
systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  a  carcinogen 
addressed  by  this  section  that  could 
result  in  expostire; 

(C)  The  purpose  for  and  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  appUcation  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  S{>ecific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  a  carcinogen 
addressed  by  this  section; 

(H)  The  purpose  for  and  appUcation 
of  specific  first  aid  procediu^s  and 
practices; 

(1)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  famiharized  with 


their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports — (1)  Operations.  The 
information  required  in  paragraphs  (0(1) 
(i)  through  (iv)  of  this  section  shall  be 
reported  in  writing  to  the  nearest  OSHA 
Area  Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change: 

(i)  A  brief  description  and  in-plant 
location  of  the  area{s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  a 
carcinogen  addressed  by  this  section  in 
each  regulated  area; 

(iii)  Tne  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  carcinogens 
addressed  by  this  section  are  present  in 
each  regulated  area;  for  example, 
whether  it  is  manufactured,  processed, 
used,  repackaged,  released,  stored,  or 
otherwise  handled. 

(2)  Incidents,  hiddents  that  result  in 
the  release  of  a  carcinogen  addressed  by 
this  section  into  any  area  where 
employees  may  be  potentially  exposed 
shall  be  reported  in  accordance  with 
this  paragraph. 

(i)  A  report  of  the  occvuxence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination; 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circimistances 
of  the  incident  and  measiu«s  taken  or  to 
be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 


(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
background,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy,  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1915.1120  (a)  through  (e)  and  (g) 
through  (i).  These  records  shall  also  be 
provided  upon  request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

§$1915.1004-1915.1016    [Amended] 

3.  In  §§  1915.1004, 1915.1006, 
1915.1007, 1915.1008, 1915.1009, 
1915.1010, 1915.1011, 1915.1012, 
1915.1013, 1915.1014, 1915.1015,  and 
1915.1016,  the  text  is  removed  in  its 
entirety  and  replaced  with  the  following 
text  {below  the  section  heading)  in  each 
section:  "See  §  1915.1003,  13 
carcinogens.". 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Sut)part  C— General  Safety  and  Heaitti 
Standards 

1.  The  authority  citation  for  subpart  C 
continues  to  read  as  follows: 


Authority:  Sec.  107,  Contract  Work  Hours 
and  Safet)'  Standards  Act  (40  U.S.C.  333); 
sees.  4, 6,  and  8,  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653,  655,  657); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754),  8-76  (4t  FR  25059),  or  9-83  (48  FR 
35736)  as  applicable. 

2.  In  §  1926.30,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1926.30    Shipbuilding  and  ^ip  repairing. 

***** 

(b)  Applicable  safety  and  health 
standards.  For  the  purpose  of  work 
carried  out  under  this  section,  the  safety 
and  health  regulations  in  part  1915  of 
this  title.  Shipyard  Employment,  shall 
appfy. 

S  1926.31    [Amended] 

3.  In  §  1926.31(a)(1),  the  words 
"Railway  Labor  Building"  are  amended 
to  read  "Frances  Perkins  Building." 

4.  In  §  1926.31(a)(2),  a  comma  is 
inserted  following  the  words  "Health 
Administration"  and  the  words  "1973- 
74,  at  page  323"  that  appear  at  the  end 
of  the  paragraph  are  removed. 


§1926.33    [Amended] 

5.  In  the  first  sentence  of 

§  1926.33(c)(13)(i).  the  word  "least"  is 
revised  to  read  "latest." 

Subpart  D — Occupational  Health  and 
Environmental  Controls 

6.  The  authority  citation  for  subpart  D 
continues  to  read  as  follows: 

Authority:  Sec.  107.  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C.  333); 
sees.  4, 6,  and  8,  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  653, 655,  657j; 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  9-83  (48  FR 
35736),  or  1-90  (55  FR  9033).  as  applicable. 

§1926.55    [Amended] 

7.  hi  Appendix  A  to  §  1926.55, 
entitled  "1970  American  Conference  of 
Governmental  Industrial  Hygienists' 
Threshold  Limit  Values  of  Airborne 
Contaminants,"  the  following 
amendments  are  made  to  the  table  of 
airborne  contaminants  for  construction: 

a.  Remove  the  following  substances  in 
their  entirety:  Aluminum  (as  Al)  metal; 


barium  sulfate;  benomyl;  bismuth 
lelluride,  undoped;  calcium  hydroxide; 
calcium  sUicate;  2-chIoro-6- 
(trichloromethyl)  pyridine;  clopidol; 
dicyclopentadienyl  iron;  mineral  wool; 
perlite;  picloram';  piperazine 
dihydrochloride;  propionic  acid; 
silicon;  4,4'-thiobis  (6-tert,  but^l-m- 
cresol);  and  zinc  stearate. 

b.  For  the  following  substances, 
remove  the  entry  in  the  fourth  column 
(tilled  mg/m^  o)  in  its  entirety:  Alpha- 
Alumina;  calcium  carbonate;  cellulose; 
crag  herbicide  (Sesone);  emery;  fibrous 
glass;  glycerin  (mist);  graphite, 
synthetic;  gypsum;  kaolin;  limestone; 

°  magnesite;  marble;  pentaerythritol; 
plaster  of  Paris;  Portland  cement;  rouge; 
silicon  carbide;  starch;  sucrose; 
temephos;  tin  oxide  (as  Sn);  titanium 
dioxide;  and  vegetable  oil  mist. 

c.  Entries  for  chlorine  dioxide, 
metfaylenedianiline,  and  propane  and 
cross-references  for  DDT  and  DDVP  are 
added  (in  alphabetical  order)  to  read  as 
follows: 


Sut>stance 


CASNo.« 


ppm« 


mg^m** 


Designa- 
lion 


Ctilorine  dioxide _ _.. 10049-04-4 

•  •                                                          •                                                          •  • 

DDT,  see  Djchlorodiphenyltrichlofoettwne  .„ _ _ 

DDVP,  see  Dichlorvos 

•  •                                                          •                                                          •  • 

Mettiylenedianiline  (MDA)  „ .* 101-77-9 

k                                                                •                                                                •                                                                *  • 

Propane _ » —.  .  74-98-6 


ai 


0.3 


d.  In  the  entry  for  butadiene  (1,3- 
butadiene),  in  the  first  column 
("Substance"),  the  superscript  letter 
(footnote  identifier)  "h"  is  removed. 

e.  In  the  entry  for  cadmium  dust  fume 
(as  Cd),  in  the  first  column 
("Substance"),  the  words  "dust  fume" 
are  removed,  and  in  the  last  three 
columns  (for  ppm,  mg/m',  and  skin 
designation)  the  dashes  are  removed 
and  the  entries  are  left  blank. 

f.  In  the  entry  for  chloroform 
(Trichloromethane),  "(C)"  is  added  to 
the  beginning  of  the  entries  for  the  third 
and  fourth  columns  (for  ppm  and  mg/ 
m3). 

g.  In  the  entry  for  coal  tar  pitch 
volatiles  *  *  *,  the  entry  for  the  second 
column,  CAS  No.,  is  amended  to  read 
"65996-93-2". 

h.  Under  the  substance  coke  oven 
emissions,  all  the  entries  in  the  second 
through  fifth  columns  are  removed  and 
left  blank. 

i.  In  the  entry  for  cyanides  (as  CN), 
the  dash  in  the  last  column  (for  skin 


designation)  is  removed  and  a  capital 

letter  "X"  is  inserted  in  its  place. 

j.  In  the  entry  for  l,2-Dibromo-3- 
chloropropane  (CBCP),  the  parenthetical 
substance  name  in  the  first  column  is 
corrected  to  read  "(DBCP)";  the  dash 
entry  in  the  fourth  column  (for  mg/m^) 
is  removed  and  left  blank;  and  in  the 
last  column  (for  skin  designation),  a 
dash  is  added. 

k.  In  the  entry  for  2-  f 

Diethylaminoethanol,  the  dash  in  the 
last  column  (for  skin  designation)  is 
removed  and  a  capital  letter  "X"  is 
inserted  in  its  place. 

1.  In  the  entry  for  hydrogen  selenide 
(as  Se),  "0.2"  is  added  under  the  fourth 
column  (for  mg/m'),  and  a  dash  is 
added  in  the  laist  column  (for  skin 
designation). 

m.  For  the  entry  "lead,  inorganic  (as 
Pb),"  in  the  first  column  for  that 
substance,  a  semi-colon  followed  by  the 
words  "see  1926.62"  is  added,  and  the 
entries  in  the  third  through  fifth 


columns  (for  ppm,  mg/m',  and  skin 
designation)  are  removed  and  left  blank. 

n.  In  the  subentry  row  "Total 
particulate"  for  magnesium  oxide  fume, 
the  entry  "15"  from  the  fourth  colunm 
headed  "(mg/m')"  is  transposed  witff 
the  dash  entry  in  the  third  column 
headed  "(ppm)." 

o.  In  the  entry  methylene  chloride,  in 
the  first  column,  the  words  "■•;  see  56  FR 
57036"  are  removed. 

p.  In  the  entry  for  methyl 
methacrylate,  the  entrj'  "100"  in  the  last 
column  (for  skin  designation)  is 
removed  and  a  dash  is  inserted  in  its 
place. 

q.  In  the  entry  for  methyl  silicate, 
"(C)"  is  added  to  the  beginning  of  the 
entries  for  the  third  and  fourth  columns 
(for  ppm  and  mg/m^). 

r.  In  the  entries  for  parathion  and 
picric  acid,  the  dash  in  the  last  colunm 
(for  skin  designation)  is  removed  and  a 
capital  letter  "X"  is  inserted  in  its  place. 

s.  In  the  subentry  row  "Total  dust"  for 
Portland  cement,  the  entry  "15"  from 
the  third  column  headed  "(ppm)"  is 


IMI 


9250  Federal  Register  /  Vol.  61.  No.  46  /  Thursday,  March  7,  1996  /  Rules  and  Regulations 


transposed  with  the  dash  entry  in  the 
fourth  column  headed  "(mg/m^)",  and 
the  entry  "10"  in  the  last  column  (for 
skin  designation)  is  removed  and  a  dash 
is  inserted  in  its  place. 

t.  In  the  entry  for  rouge,  the  dash 
entry  in  the  third  column  (for  ppm)  is 
removed  and  left  blank. 

u.  Under  the  entry  for  silicates  (less 
than  1%  crystalline  silica),  the  dash 
entries  in  the  second  column  for  the 
subentries  "soapstone,  total  dust"  and 
"soapstone,  respirabl^ust"  for  CAS 
No.  are  removed  and  left  blank. 

V.  Under  the  entry  for  silicates  (less 
than  1%  crystalUne  siUca).  for  the 
subentry  "talc  (containing  asbestos),"  in 
the  first  column  for  that  substance,  a 
semi-colon  followed  by  the  words  "use 
asbestos  limit;  see  1926.58"  is  added;  in 
addition,  the  entries  in  the  second 
through  fifth  columns  are  removed  and 
left  blank. 

w.  Under  the  entry  for  silicates  (less 
than  1%  crystalline  siUca),  for  the 
subentry  "tremoUte,"  in  the  first  column 
for  that  substance,  a  comma  followed  by 
the  words  "asbestiform;  see  1926.58"  is 
added  to  the  entry;  in  addition,  the 
entries  in  the  third  through  fifth 
columns  are  removed  and  left  blank. 

X.  In  the  entry  for  styrene,  "(C)"  is 
added  to  the  beginning  of  the  entries  for 
the  third  and  fourth  colimuis  (for  ppm 
and  mg/m^),  and  the  entry  "50"  in  the 
last  column  (for  skin  designation)  is 
removed  and  a  dash  is  inserted  in  its 
place. 

y.  In  the  entry  for  toluene,  the  entry 
"100"  in  the  last  column  (for  skin 
designation)  is  removed  and  a  dash  is 
inserted  in  its  place. 

z.  In  the  entry  for  trimethyl  benzene, 
a  dash  is  inserted  in  the  last  column  (for 
skin  designation). 

aa.  In  the  entry  for  2.4,6- 
Trinitrophenyl,  the  substance  name  in 
the  first  column  is  corrected  to  read 
"2.4,6-Trinitrophenor'. 

bb.  In  the  Ust  entitled  "Mineral 
Dusts"  that  appears  at  the  end  of  the 
table  (immediately  preceding  the 
footnotes  to  the  table),  the  following 
parenthetical  is  added  in  brackets  at  the 
end  of  the  entry  for  the  substance  "Inert 
or  Nuisance  Particulates:  (")":  "I*  Inert 
or  Nuisance  Dusts  includes  all  mineral, 
inorganic,  and  organic  dusts  as 
indicated  by  examples  in  TLV's 
Appendix  Dj". 

cc.  Footnote  h,  which  appears  at  the 
end  of  the  table,  is  removed. 

{192«.S7    [Amended] 

8.  hi  §  1926.57(f)(8).  the  designation 
"(i)"  that  appears  at  the  beginning  of  the 
first  sentence  is  removed. 

9.  In  §  1926.57(g)(5)(vii).  the  words 
"figure  D-57.1"  at  the  end  of  the  first 


sentence  are  revised  to  read  "Figure  D- 
57.6". 

10.  hi  §  1926.57(g)(5)(viii),  the  words 
"figure  D-57.2"  at  the  end  of  the  first 
sentence  are  revised  to  read  "Figure  D 
57.7". 

11.  hi  §  1926.57(g)(5)(x),  the  words 
"figure  D-57.3"  at  the  end  of  the  last 
sentence  are  revised  to  read  "Figure  D- 
57.8". 

12.  In  §  1926.57(g)(5),  the  illustrations 
are  amended  as  follows: 

a.  The  caption  "Figure  D-57.1 — 
Vertical  Spindle  Disc  Grinder  Exhaust 
Hood  and  Branch  Pipe  Connections"  is 
added  below  the  illustration  that 
immediately  follows  §  1926.57(g)(5)(x). 

b.  The  caption  "Figure  D-57.2— 
Standard  Grinder  Hood"  is  added  below 
the  second  illustration  following 

S  1926.57(g)(5)(x)  (precedmg  the  table 
on  wheel  dimensions). 

c.  The  caption  "Figure  I>-57.3 — A 
Method  of  Applying  an  Exhaust 
Enclosure  to  Swing-Frame  Grinders" 
and  the  words  "Note:  Baffle  to  reduce 
front  opening  as  much  as  possible"  are 
added  below  the  third  illustration. 

d.  The  caption  "Figure  D-57.4"  is 
added  below  the  fourth  illustration 
(preceding  the  table  on  Standard  Buffing 
and  Polishing  Hood). 

e.  Below  the  fifth  illustration  that 
precedes  Table  D-57.12.  the  caption 
"Figure  D-57.5 — Cradle  FoUshing  or 
Grinding  Enclosure"  and  the  words 
"Entry  loss  =  0.45  velocity  pressure  for 
tapered  takeoff"  are  added. 

f.  Table  D-57.12,  entitled  "Maximum 
Allowable  Size  of  Containers  and 
Portable  Tanks"  is  removed. 

g.  Immediately  below  the  sixth 
illustration,  preceding  the  table,  the 
caption  "Figure  D-57.6 — Horizontal 
Single-Spindle  Disc  Grinder  Exhaust 
Hood  and  Branch  Pipe  Connections"  is 
added. 

h.  Below  the  illustration  that  follows 
newly  designated  Figure  D-57.6  and 
precedes  the  table,  the  caption  "Figure- 
D-57.7 — Horizontal  Double-Spindle 
Disc  Grinder  Exhaust  Hood  and  Branch 
Pipe  Connections"  is  added. 

i.  In  the  caption  for  the  illustration 
that  appears  before  the  table  on  Belt 
width,  number  "Figure  D-57.3"  is 
revised  to  read  "Figure  D-57.a"  and  the 
words  "Entry  loss  =  0.45  velocity 
pressure  for  tapered  takeoff'  are  added 
immediately  below  that  caption. 

13.  In  §  1926.57(i)(2)(i),  the  reference 
"D-57.4"  is  revised  to  read  "D-4". 

14.  In  Table  D-57.12,  which  appears 
following  §  1926.57(i)(4)(iii)(A)(2), 
footnote  2  is  amended  by  revising  "he" 
to  read  "the". 


Subpart  E— Personal  Protective  and 
Life  Saving  Equipment 

15.  The  authority  citation  for  subpart 
E  is  revised  to  read  as  follows: 

Authority:  Sec.  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
SafiBty  Act)  (40  U.S.C.  333);  Sees.  4, 6  and  8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655, 657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  PR 
25059).  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable;  and  29  CFR  part  1911. 

f  1926.103    [Amended] 

16.  hi  §  1926.103(a)(2),  the  phrase 
"approved  by  the  U.S.  Bureau  of  Mines" 
is  revised  to  read  "approved  by  the 
Mine  Safiety  and  Health  Administration 
and  the  National  Institute  for 
Occupational  Safety  and  Health". 

Subpart  I— Toola— Hand  and  Power 

17.  The  authority  citation  for  subpart 
I  continues  to  read  as  follows: 

Autiiority:  Sec.  107.  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C  333);  Sees.  4. 6  and  8. 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653, 655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059).  9-83  (48  FR  35736).  or  1-90  (55  FR 
9033).  as  applicable;  and  29  CFR  part  1911. 

18.  hi  §  1926.300(b)(7),  the  two 
references  that  read  "paragraphs  (b)  (3) 
"and  (4)  of  this  section"  ve  revised  to 
read  "paragraphs  (b)  (8)  and  (9)  of  this 
section.";  the  parenthetical  at  the  end  of 
paragraph  (b)(7)  is  revised  to  read  "(See 
Figures  I-l  through  1-6.)";  Figures  I-l 
through  1-6  are  added  at  the  end  of 
paragraph  (b)(7);  and  paragraphs  (b)  (8) 
and  (9)  are  added  to  read  as  follows: 

f  1926.300    Qeneral  fequirementSb 


(b)*  *  • 
(7)*  *  * 


Figure  I-l 


Figure  1-2 


Correct 
Showing  adjustable  tongue  giving  required  angle 
protection  for  all  sizes  of  wheel  used. 
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Figure  1-3 


Figure  1-4 


Correct 
Showing    movable    guard    with   opening   small 
enough   to   give   required   protection    for  *lhe 
smallest  size  wheel  used. 


Figure  1-5 


Figure  1-6 


Incorrect  V 

Showing  movable  guard  with  size  of  opening  cor- 
rect for  full  size  wheel  but  too  large  for  smaller 
wheel. 

(8)  Bench  and  floor  stands.  The 
angular  exposure  of  the  grinding  wheel 
periphery  and  sides  for  safety  guards 
used  on  machines  knoMm  as  bench  and 
floor  stands  should  not  exceed  90'  or 
one-fourth  of  the  periphery.  This 
exposure  shall  begin  at  a  point  not  more 
than  65°  above  the  horizontal  plane  of 
the  wheel  spindle.  (See  Figures  1-7  and 
1-8  and  paragraph  (b)(7)  of  this  section.) 


Figure  1-7 


Figure  1-8 


Wherever  the  nature  of  the  work  requires  contact 
with  the  wheel  below  the  horizontal  plane  of 
the  spindle,  the  exposure  shall  not  exceed  125° 
(See  Figures  1-4  and  I-IO.) 


l^_Ji 


Figure  I-e 


Figure  I-IO 


(9)  Cylindrical  grinders.  The  maximum  angular 
exposure  of  the  grinding  wheel  periphery  and 
sides  for  safety  guards  used  on  cylindrical 
grinding  machines  shall  not  exceed  180*.  This 
exposure  shall  begin  at  a  point  not  more  than 
65*  above  the  horizontal  plane  of  the  wheel 
spindle.  (See  Figures  I-ll  and  1-12  and  para- 
graph (bN7)  of  this  section.) 


.Figure  1-12 


Figure  I-ll 

S  1926.304    [Amended] 

19.  hi  §  1926.304(h)(1),  the  reference 
to  "paragraph  (c)(1)  of  this  section"  is 
revised  to  read  "paragraph  (i)(l)  of  this 
section". 

Subpart  K—Etectricai 

20.  The  authority  citation  for  subpart 
K  is  revised  to  read  as  follows: 

Authority:  Sections  6  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655  and  657);  sec  107,  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C  333);  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736)  or  1-90  (55  FR  9033).  as 
applicable;  29  CFR  part  1911. 

§1926.416    (Amendedl 

21.  In  the  first  sentence  of 

§  1926.416(0(6).  the  phrase  "circuit 
protective  device,  the  dicuit  protective 
device"  is  revised  to  read  "circuit 
protective  device." 

22.  hi  §1926.416(g)(2)(iii)(B), 
"ground)"  is  revised  to  read  "ground". 

23.  hi  §  1926.416(g)(7).  the  words 
"such  a"  that  appear  at  the  beginning  of 

the  parenthetical  phrase  in  the  first 
sentence  are  revised  to  read  "such  as". 

$1926.417    [Amended] 

24.  In  the  note  that  appears  imder 

§  1926.417(d)(1).  the  words  "paragraph 
(b)  of  this  section"  are  revised  to  read 
"paragraph  (d)  of  this  section". 

Sut)part  W— Rollover  Protective 
Structures;  Overttead  Protection 

25.  The  authority  citation  for  subpart 
W  is  revised  to  read  as  follows: 

Authority:  Sec.  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act),  40  U.S.C  333;  sees.  4, 6,  and  8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653, 655. 657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9S3  (48  FR  35736).  or  1-90  (55  FR 
9033).  as  applicable. 

26.  hi  §  1926.1002.  the  secUon 
heading  is  revised;  paragraphs  (c) 
through  (i)  are  removed  and  reserved; 
paragraphs  (j)(3)  and  (k)  are  removed; 
and  the  following  new  second  and  third 
sentences  are  added  after  the  first 
sentence  in  paragraph  (a)(1)  to  read  as 
follows: 


f  1926.1002    Protective  frame*  (roN-over 
prolecthfe  structures,  known  as  ROPS)  for 
wtieei  type  agricultufBl  and  industrial 
tractors  used  in  construction. 

(a)  *  •  • 

(1)  *  *  *  These  frames  shall  meet 
the  test  and  performance  requirements 
of  the  Society  of  Automotive  Engineers 
Standard  )334a-1970.  Protective  Frame 
Test  Procedures  and  Performance 
Requirements,  which  is  incorporated  l^ 
reference.  The  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the 
Society  of  Automotive  Engineers,  485 
Lexington  Avenue.  New  York.  NY 
10017.  Copies  may  be  inspected  at  the 
OSHA  Docket  Office.  U.S.  Department 
of  Labor,  200  Constitution  Ave..  NW., 
Room  N2634,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  St. 
NW.,  Suite  700,  Washington,  DC.  The 
standard  also  appears  in  the  1971  SAE 
Handbook,  whidi  may  be  examined  in 
each  ofOSHA's  Regional  Offices.  *  *  * 
•        •        •        •        • 

27.  In  §  1926.1003.  paragraphs  (c) 
through  (g)  are  removed,  the  first 
sentence  in  paragraph  (a)(1)  is  revised, 
and  four  new  sentences  are  added  after 
the  first  sentence  to  read  as  follows: 

$1926.1003    Overtwad  protection  for 
operators  of  aghcuiturai  8r>d  IndustrM 


(a)  General — (1)  Purpose.  When 
oveihead  protection  is  provided  on 
wheel-type  agricultural  and  industrial 
tractors,  the  overhead  protection  shall 
be  designed  and  installed  according  to 
the  requirements  contained  in  the  test 
and  performance  requirements  of 
Society  of  Automotive  Engineers 
Standard  J167-1970,  Protective  Frame 
with  Overhead  Protection-Tetst 
Procedures  and  Performance 
Requirements,  which  pertains  to 
overhead  protection  requirements  and  it 
incorporated  by  reference.  The 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
kiagister  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Uie  Society  of 
Automotive  Engineers,  485  Lexington 
Avenue,  New  York,  NY  10017.  Capim 
may  be  inspected  at  the  OSHA  Dodcet 
Office,  U.S.  Department  of  Labor,  200 
Constitution  Ave..  NW.,  Room  N2634. 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  St.,  NW..  Suite  700, 
Washington.  D.C.  Tlie  standard  also 
appears  in  the  1971  SAE  Handbook, 
which  may  be  examined  in  each  of 
OSHAs  Regional  Offices.  *   *  * 
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Sut)part  Y— Diving 

28.  An  authority  citation  for  subpart 
Y  is  added  to  read  as  follows: 

Authority:  Sections  4, 6,  and  8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  655.  657);  sec.  107,  Contract 
Work  Hours  and  Safety  Standards  Act  (the 
Construction  Safety  Act)  (40  U.S.C.  333);  sec. 
41,  Longshore  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  941);  Secretary 
of  Labor's  Order  No.  12-71  (36  FR  8754),  8- 
76  (41  FR  25059),  9-83  (48  FR  35736),  or  1- 
90  (55  FR  9033],  as  applicable:  29  CFR  part 
1911. 

SubfMft  Z— Toxic  and  Hazardous 
Sutistancas 

29.  The  authority  citation  for  subpart 
Z  of  part  1926  is  revised  to  read  as 
follows: 

Authority:  Sections  6  and  8,  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C  655 
and  657);  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754).  8-76  (41  FR  25059).  or  1- 
90  (55  FR  9033),  as  applicable. 

Section  1926.1102  not  issued  under  29 
U.S.C  655  or  29  CFR  part  1911;  also  issued 
under  5  U.S.C  553. 

Section  1926.1103  through  1926.1118. 
1926.1128. 1926.1145, 1926.1147.  and 
1926.1148  are  also  issued  under  29  U.S.C 
653. 

30.  Section  1926.1103  is  revised  to 
read  as  follows: 

11926.1103    13  Carcinogens. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  in  which  the 
13  carcinogens  addressed  by  this  section 
are  manufactured,  processed, 
repackaged,  released,  handled,  or 
stored,  but  shall  not  apply  to 
transshipment  in  sealed  containers, 
except  for  the  labeling  requirements 
under  paragraphs  (e)  (2),  (3)  and  (4)  of 
this  section.  The  13  carcinogens  are  the 
following: 

4-Nitrobiphenyl,  Chemical  Abstracts 
Service  Register  Number  (CAS  No.)  92933; 

alpha-Naphthylamine,  CAS  No.  134327; 

methyl  chloromethyl  ether,  CAS  No. 
107302; 

3,3'-Dichlorobenzidine  (and  its  salts)  CAS 
No.  91941; 

bis-Chloromethyl  ether.  CAS  No.  542881; 

beta-Naphthylamine,  CAS  No.  91598; 

Benzidine.  CAS  No.  92875; 

4-Aminodiphenyl,  CAS  No.  92671; 

Ethyleneimine,  CAS  No.  151564; 

beta-PropioIactone,  CAS  No.  57578; 

2-Acetylaminofluorene,  CAS  No.  53963; 

4-Dimethylaminoazo-benezene,  CAS  No. 
60117;  and 

N-Nitro8odimethylamine,  CAS  No.  62759. 

(2)  This  section  shall  not  apply  to  the 
following: 

(i]  SoUd  or  liquid  mixtures  containing 
less  than  0.1  percent  by  weight  o^^ 
volume  of  4-Nitrobiphenyl;  methyl 
chloromethyl  ether:  bis-chloromethyl 


ether;  beta-Naphthylamine:  benzidine  or 
4-Aminodiphenyl;  and 

(ii)  Solid  or  liquid  mixtures 
containing  less  than  1.0  percent  by 
weight  or  volume  of  alpha- 
Naphthylamine;  3,3'-DichIorobenzidine 
(and  its  salts);  Ethyleneimine;  beta- 
Propiolactone;  2-Acetylaminofluorene; 
4-Dimethylaminoazobenzene,  or  N- 
Nitrosodimethylamine. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

Absolute  filter  is  one  capable  of 
retaining  99.97  percent  of  a  mono 
disperse  aerosol  of  0.3  ^m  particles. 

Authorized  employee  means  an 
employee  whose  duties  require  him  to 
be  in  the  regulated  area  and  who  has 
been  specifically  assigned  by  the 
employer. 

Clean  change  mom  means  a  room 
where  employees  put  on  clean  clothing 
and/or  protective  equipment  in  an 
environment  free  of  the  13  carcinogens 
addressed  by  this  section.  The  clean 
change  room  shall  be  contiguous  to  and 
have  an  entry  from  a  shower  room, 
when  the  shower  room  facilities  are 
otherwise  required  in  this  section. 

Closed  system  means  an  operation 
involving  a  carcinogen  addressed  by 
this  section  where  containment  prevents 
the  release  of  the  material  into  regulated 
areas,  non-regulated  areas,  or  the 
external  environment. 

Decontamination  means  the 
inactivation  of  a  carcinogen  addressed 
by  this  section  or  its  safe  disposal. 

Director  means  the  Director,  National 
Institute  for  Occupational  Safety  and 
Health,  or  any  person  directed  by  him 
or  the  Secretary  of  Health  and  Human 
Services  to  act  for  the  Director. 

Disposal  means  the  safe  removal  of 
the  carcinogens  addressed  by  this 
section  from  the  work  environment. 

Emergency  means  an  unforeseen 
drciunstance  or  set  of  circiunstances 
resulting  in  the  release  of  a  carcinogen 
addressed  by  this  section  that  may 
result  in  exposure  to  or  contact  with  the 
material. 

External  environment  means  any 
environment  external  to  regulated  and 
nonregulated  areas. 

Isolated  system  means  a  fully 
enclosed  structure  other  than  the  vessel 
of  containment  of  a  carcinogen 
addressed  by  this  section  that  is 
impervious  to  the  passage  of  the 
material  and  would  prevent  the  entry  of 
the  carcinogen  addressed  by  this  section 
into  regulated  areas,  nonregulated  areas, 
or  the  external  environment,  should 
leakage  or  spillage  frt>m  the  vessel  of 
containment  occur. 

Laboratory-type  hood  is  a  device 
enclosed  on  the  three  sides  and  the  top 
and  bottom,  designed  and  maintained  so 


as  to  draw  air  inward  at  an  average 
linear  face  velocity  of  150  feet  per 
minute  with  a  minimum  of  125  feet  per 
minute;  designed,  constructed,  and 
maintained  in  such  a  way  that  an 
operation  involving  a  carcinogen 
addressed  by  this  section  within  the 
hood  does  not  require  the  insertion  of 
any  portion  of  any  employee's  body 
other  than  his  hands  and  arms. 

flonregulated  area  means  any  area 
under  the  control  of  the  employer  where 
entry  and  exit  is  neither  restricted  nor 
controlled. 

Open-vessel  system  means  an 
operation  involving  a  carcinogen 
addressed  by  this  section  in  an  open 
vessel  that  is  not  in  an  isolated  system, 
a  laboratory-type  hood,  nor  in  any  other 
system  affording  equivalent  protection 
against  the  entry  of  the  material  into 
regulated  areas,  non-regulated  areas,  or 
the  e5rtemal  environment. 

Protective  clothing  means  clothing 
designed  to  protect  an  employee  against 
contact  with  or  exposure  to  a  carcinogen 
addressed  by  this  section. 

Regulated  area  means  an  area  where 
entry  and  exit  is  restricted  and 
controlled. 

(c)  Requirements  for  areas  containing 
a  carcinogen  addressed  by  this  section. 
A  regulated  area  shall  be  established  by 
an  employer  where  a  carcinogen 
addressed  by  this  section  is 
manufactured,  processed,  used, 
repackaged,  released,  handled  or  stored. 
All  such  areas  shall  be  controlled  in 
accordance  with  the  requirements  for 
the  following  category  or  categories 
describing  the  operation  involved: 

(1)  Isolated  systems.  Employees 
working  with  a  carcinogen  addressed  by 
this  section  within  an  isolated  system 
such  as  a  "glove  box"  shall  wash  their 
hands  and  arms  upon  completion  of  the 
assigned  task  and  before  engaging  in 
other  activities  not  associated  with  the 
isolated  system. 

(2)  Closed  system  operation,  (i) 
Within  regulated  areas  where  the 
carcinogens  addressed  by  this  section 
are  stored  in  sealed  containers,  or 
contained  in  a  closed  system,  including 
piping  systems,  with  any  sample  ports 
or  openings  closed  while  the 
carcinogens  addressed  by  this  section 
are  contained  within,  access  shall  be 
restricted  to  authorized  employees  only. 

(ii)  Employees  exposed  to  4- 
Nitrobiphenyl;  alpha-Naphthylamine; 
3,3'-Dichlorobenzidine  (and  its  salts); 
beta-Naphthylamine;  benzidine;  4- 
Aminodiphenyl;  2- 
Acetyleminofluorene;  4- 
Dimethylaminoazo-benzene;  and  N- 
Nitrosodimethylamine  shall  be  required 
to  wash  hands,  forearms,  face,  and  neck 
upon  each  exit  horn  the  regulated  areas, 


close  to  the  point  of  exit,  and  before 
engaging  in  other  activities. 

(3)  Open-vessel  system  operations. 
Open-vessel  system  operations  as 
defined  in  paragraph  (b)(13)  of  this 
section  are  prohibited. 

(4)  Transfer  from  a  closed  system, 
charging  or  discharging  point 
operations,  or  otherwise  opening  a 
closed  system.  In  operations  involving 
"laboratory-type  hoods,"  or  in  locations 
where  the  carcinogens  addressed  by  this 
section  are  contained  in  an  otherwise 
"closed  system,"  but  is  transferred, 
charged,  or  discharged  into  other 
normally  closed  containers,  the 
provisions  of  this  paragraph  shall  apply. 

(i)  Access  shall  be  restricted  to 
authorized  employees  only. 

(ii)  Each  operation  shall  be  provided 
with  continuous  local  exhaust 
ventilation  so  that  air  movement  is 
always  from  ordinary  work  areas  to  the 
operation.  Exhaust  air  shall  not  be 
discharged  to  regulated  areas, 
nonregulated  areas  or  the  external 
environment  unless  decontaminated. 
Clean  makeup  air  shall  be  introduced  in 
sufficient  volume  to  maintain  the 
correct  operation  of  the  local  exhaust 
system. 

(iii)  Employees  shall  be  provided 
with,  and  required  to  wear,  clean,  full 
body  protective  clothing  (smocks, 
coveralls,  or  long-sleeved  shirt  and 
pants),  shoe  covers  and  gloves  prior  to 
entering  the  regulated  area. 

(iv)  Employees  engaged  in  handling 
operations  involving  the  carcinogens 
addressed  by  this  section  shall  be 
provided  with  and  required  to  wear  and 
use  a  half-face,  filter-type  respirator  for 
dusts,  mists,  and  fumes,  in  accordance 
with  §  1926.103.  A  respirator  affording 
higher  levels  of  protection  may  be 
substituted. 

(v)  Prior  to  each  exit  from  a  regulated 
area,  employees  shall  be  required  to 
remove  and  leave  protective  clothing 
and  equipment  at  the  point  of  exit  and 
at  the  last  exit  of  the  day,  to  place  used 
clothing  and  equipment  in  impervious 
containers  at  the  point  of  exit  for 
purposes  of  decontamination  or 
disposal.  The  contents  of  such 
impervious  containers  shall  be 
identified,  as  required  under  paragraphs 
(e)  (2),  (3),  and  (4)  of  this  section. 

(vi)  Drinking  fountains  are  prohibited 
in  the  regulated  area. 

(vii)  Employees  shall  be  required  to 
wash  hands,  forearms,  face,  and  neck  on 
each  exit  fit>m  the  regulated  area,  close 
to  the  point  of  exit,  and  before  engaging 
in  other  activities  and  employees 
exposed  to  4-Nitrobiphenyl;  alpha- 
Naphthylamine;  3,3'-Dichlorobenzidine 
(and  its  salts);  beta-Naphthylamine; 
Benzidine;  4-Aminodiphenyl;  2- 


Acetylaminofluorene;  4- 
imethylaminoazo-benzene;  and  N- 
Nitrosodimethylamine  shall  be  required 
to  shower  after  the  last  exit  of  the  day. 

(5)  Maintenance  and  decontamination 
activities.  In  cleanup  of  leaks  of  spills, 
maintenance,  or  repair  operations  on 
contaminated  systems  or  equipment,  or 
any  operations  involving  work  in  an 
area  where  direct  contact  with  a 
carcinogen  addressed  by  this  section 
could  result,  each  authorized  employee 
entering  that  area  shall: 

(i)  Be  provided  with  and  required  to 
wear  clean,  impervious  garments, 
including  gloves,  boots,  and  continuous- 
air  supplied  hood  in  accordance  with 
§1926.103; 

(ii)  Be  decontaminated  before 
removing  the  protective  garments  and 
hood; 

(iii)  Be  required  to  shower  upon 
removing  the  protective  garments  and 
hood. 

(d)  General  regulated  area 
reauirements — (1)  [Reserved] 

(2)  Emergencies.  In  an  emergency, 
immediate  measures  including,  but  not 
limited  to,  the  requirements  of 
paragraphs  (d)(2)  (i)  through  (v)  of  this 
section  shall  be  implemented. 

(i)  The  potentially  affected  area  shall 
be  evacuated  as  soon  as  the  emergency 
has  been  determined. 

(ii)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  potentially  affected  area  shall  be 
decontaminated  prior  to  the  resumption 
of  normal  operations. 

(iii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24 
hours  for  employees  present  in  the 
potentially  affected  area  at  the  time  of 
the  emergency.  A  report  of  the  medical 
surveillance  and  any  treatment  shall  be 
included  in  the  incident  report,  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 

(iv)  Where  an  employee  has  a  known 
contact  with  a  carcinogen  addressed  by 
this  section,  such  employee  shall  be 
required  to  shower  as  soon  as  possible, 
unless  contraindicated  by  physical 
injuries. 

(v)  An  incident  report  on  the 
emergency  shall  be  reported  as  provided 
in  paragraph  (0(2)  of  this  section. 

(vi)  Emergency  deluge  showers  and 
eyewash  fountains  suppUed  with 
miming  potable  water  shall  be  located 
near,  within  sight  of,  and  on  the  same 
level  with  locations  where  a  direct 
exposure  to  Ethyleneimine  or  beta- 
Propiolactone  only  would  be  most  likely 
as  a  result  of  equipment  failure  or 
improper  work  practice. 

(3)  Hygiene  facilities  and  practices,  (i) 
Storage  or  consumption  of  food,  storage 
or  use  of  containers  of  beverages,  storage 


or  application  of  cosmetics,  smoking, 
storage  of  smoking  materials,  tobacco 
products  or  other  products  for  chewing, 
or  the  chewing  of  such  products  are 
prohibited  in  regulated  areas. 

(ii)  Where  employees  are  required  by 
this  section  to  wash,  washing  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(f)  (2)  and  (3). 

(iii)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shall  be  provided  in  accordance  with 
§  1926.51(0(4). 

(iv)  Where  employees  wear  protective 
clothing  and  equipment,  clean  change 
rooms  shall  be  provided  for  the  number 
of  such  employees  required  to  change 
clothes,  in  accordance  with  §  1926.5 l(i). 

(v)  Where  toilets  are  in  regulated 
areas,  such  toilets  shall  be  in  a  separate 
room. 

(4)  Contamination  control,  (i)  Except 
for  outdoor  systems,  regulated  areas 
shall  be  maintained  under  pressure 
negative  with  respect  to  nonregulated 
areas.  Local  exhaust  ventilation  may  be 
used  to  satisfy  this  requirement.  Clean 
makeup  air  in  equal  volume  shall 
replace  air  removed. 

(ii)  Any  equipment,  material,  or  other 
item  taken  into  or  removed  from  a 
regulated  area  shall  be  done  so  in  a 
manner  that  does  not  cause 
contamination  in  nonregulated  areas  or 
the  external  environment. 

(iii)  Decontamination  procedures 
shall  be  established  and  implemented  to 
remove  carcinogens  addressed  by  this 
section  from  the  surfaces  of  materials, 
equipment,  and  the  decontamination 
facility. 

(iv)  Dry  sweeping  and  dry  mopping 
are  prohibited  for  4-Nitrobiphenyl; 
alpha-Naphthylamine;  3.3'- 
Dichlorobenzidine  (and  its  salts):  beta- 
Naphthylamine;  Benzidine;  4- 
Aminodi  phenyl;  2- 
Acetylaminofluorene;  4- 
Dimethylaminoazo-benzene  and  N- 
Nitrosodimethylamine. 

(e)  Signs,  information  and  training — 
(1)  Signs — (i)  Entrances  to  regulated 
areas  shall  be  posted  with  si^s  bearing 
the  legend: 

CANCER-SUSPECT  AGENT 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  Entrances  to  regulated  areas 
containing  operations  covered  in 
paragraph  (c)(5)  of  this  section  shall  be 
posted  with  signs  bearing  the  legend: 


IMI 
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CANCER-SUSPECT  AGENT  EXPOSED 
IN  THIS  AREA 

IMPERVIOUS  SUIT  INCLUDING 
GLOVES.  BOOTS.  AND  AIR-SUPPLIED 
HOOD  REQUIRED  AT  ALL  TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(ill)  Appropriate  signs  and 
instructions  shall  be  posted  at  the 
entrance  to.  and  exit  from,  regulated 
areas,  informing  employees  of  the 
procedures  that  must  be  followed  in 
entering  and  leaving  a  regulated  area. 

(2)  Container  contents  identification. 
(i)  Containers  of  a  carcinogen  addressed 
by  this  section  and  containers  required 
under  paragraphs  (c)(4)(v)  and  (c)(6) 
(vii)(B)  and  (viii)(B)  of  this  section  that 
are  accessible  only  to  and  handled  only 
by  authorized  employees,  or  by  other 
employees  trained  in  accordance  with 

Raragraph  (e)(5)  of  this  section,  may 
ave  contents  identification  limited  to  a 
generic  or  proprietary  name  or  other 
proprietary  identification  of  the  ^ 
carcinogen  and  percent. 

(ii)  Containers  of  a  carcinogen 
addressed  by  this  section  and  containers 
required  under  paragraphs  {c)(4)(v)  and 
(c)(6)  (vii)(B),  and  (viii)(B)  of  this 
section  that  are  accessible  to  or  handled 
by  employees  other  than  authorized 
employees  or  employees  trained  in 
accordance  with  paragraph  (e)(5)  of  this 
section  shall  have  contents 
identification  that  includes  the  full 
chemical  name  and  Chemical  Abstracts 
Service  Registry  number  as  listed  in 
paras'aph  (a)(1)  of  this  section. 

(ill)  Ck)ntainers  shall  have  the  warning 
words  "CANCER-SUSPECT  AGENT" 
displayed  immediately  under  or 
adjacent  to  the  contents  identification. 

(iv)  Containers  whose  contents  are 
carcinogens  addressed  by  this  section 
with  corrosive  or  irritating  properties 
shaU  have  label  statements  warning  of 
such  hazards  noting,  if  appropriate, 
particularly  sensitive  or  affected 
portions  of  the  body. 

(3)  Lettering.  Lettering  on  signs  and 
instructions  required  by  paragraph  (e)(1) 
of  this  section  shall  be  a  minimum  letter 
height  of  2  inches  (5  cm).  Labels  on 
containers  required  under  this  section 
shall  nqt  be  less  than  one  half  the  size 
of  the  largest  lettering  on  the  package, 
and  not  less  than  8-point  type  in  any 
instance.  Provided,  That  no  such 
required  lettering  need  be  more  than  1 
inch  (2.5  cm)  in  height. 

(4)  Prohibited  stdtements.  No 
statement  shall  appear  on  or  near  any 
required  sign,  label,  or  instruction  that 
contradicts  or  detracts  from  the  effect  of 
any  required  warning,  information,  or 
instruction. 

(5)  Training  and' indoctrination,  (i) 
Each  employee  prior  to  being  authorized 


to  enter  a  regulated  area,  shall  receive  a 
training  and  indoctrination  program 
including,  but  not  necessarily  Umited 
to: 

(A)  The  nature  of  the  carcinogenic 
hazaids  of  a  carcinogen  addressed  by 
this  section,  including  local  and 
systemic  toxicity; 

(B)  The  specific  nature  of  the 
operation  involving  a  carcinogen 
addressed  by  this  section  that  could 
resuh  in  exposure; 

(C)  The  purpose  for^nd  application  of 
the  medical  surveillance  program, 
including,  as  appropriate,  methods  of 
self-examination; 

(D)  The  purpose  for  and  application  of 
decontamination  practices  and 
purposes; 

(E)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(F)  The  employee's  specific  role  in 
emergency  procedures; 

(G)  Specific  information  to  aid  the 
employee  in  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  a  carcinogen 
addressed  by  this  section; 

(H)  The  purpose  for  and  application 
of  specific  first  aid  procedures  and 
practices; 

(I)  A  review  of  this  section  at  the 
employee's  first  training  and 
indoctrination  program  and  annually 
thereafter. 

(ii)  Specific  emergency  procedures 
shall  be  prescribed,  and  posted,  and 
employees  shall  be  familiarized  with 
their  terms,  and  rehearsed  in  their 
application. 

(iii)  All  materials  relating  to  the 
program  shall  be  provided  upon  request 
to  authorized  representatives  of  the 
Assistant  Secretary  and  the  Director. 

(f)  Reports— {i)  Operations.  The 
information  required  in  paragraphs  (f)(1) 
(i)  through  (iv)  of  this  section  shall  be 
reported  in  writing  to  the  nearest  OSHA 
Area  Director.  Any  changes  in  such 
information  shall  be  similarly  reported 
in  writing  within  15  calendar  days  of 
such  change: 

(i)  A  brief  description  and  in-plant 
location  of  the  area(s)  regulated  and  the 
address  of  each  regulated  area; 

(ii)  The  name(s)  and  other  identifying 
information  as  to  the  presence  of  a 
carcinogen  addressed  by  this  section  in 
each  regullted  area; 

(iii)  The  number  of  employees  in  each 
regulated  area,  during  normal 
operations  including  maintenance 
activities;  and 

(iv)  The  manner  in  which  carcinogens 
addressed  by  this  section  are  present  in 
each  regulated  area;  for  example, 
whether  it  is  manufactured,  processed, 
used,  repackaged,  released,  stored,  or 
otherwise  handled. 


(2)  Incidents.  Incidents  that  result  in 
the  release  of  a  carcinogen  addressed  by 
this  section  into  any  area  where 
employees  may  be  potentially  exposed 
shall  be  reported  in  accordance  with 
this  paragraph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  nearest 
OSHA  Area  Director. 

(ii)  A  written  report  shall  be  filed  with 
the  nearest  OSHA  Area  Director  within 
15  calendar  days  thereafter  and  shall 
include: 

(A)  A  specification  of  the  amount  of 
material  released,  the  amount  of  time 
involved,  and  an  explanation  of  the 
procedure  used  in  determining  this 
figure; 

(B)  A  description  of  the  area  involved, 
and  the  extent  of  known  and  possible 
employee  exposure  and  area 
contamination; 

(C)  A  report  of  any  medical  treatment 
of  affected  employees,  and  any  medical 
surveillance  program  implemented;  and 

(D)  An  analysis  of  the  circumstances, 
of  the  incident  and  measiu«s  taken  or  to 
be  taken,  with  specific  completion 
dates,  to  avoid  ftjrther  similar  releases. 

(g)  Medical  surveillance.  At  no  cost  to 
the  employee,  a  program  of  medical 
surveillance  shall  be  established  and 
implemented  for  employees  considered 
for  assignment  to  enter  regulated  areas, 
and  for  authorized  employees. 

(1)  Examinations,  (i)  Before  an 
employee  is  assigned  to  enter  a 
regulated  area,  a  preassignment  physical 
examination  by  a  physician  Shall  be 
provided.  The  examination  shall 
include  the  personal  history  of  the 
employee,  family  and  occupational 
badcground,  including  genetic  and 
environmental  factors. 

(ii)  Authorized  employees  shall  be 
provided  periodic  physical 
examinations,  not  less  often  than 
annually,  following  the  preassignment 
examination. 

(iii)  In  all  physical  examinations,  the 
examining  physician  shall  consider 
whether  there  exist  conditions  of 
increased  risk,  including  reduced 
immunological  competence,  those 
undergoing  treatment  with  steroids  or 
cytotoxic  agents,  pregnancy,  and 
cigarette  smoking. 

(2)  Records,  (i)  Employers  of 
employees  examined  pursuant  to  this 
paragraph  shall  cause  to  be  maintained 
complete  and  accurate  records  of  all 
such  medical  examinations.  Records 
shall  be  maintained  for  the  duration  of 
the  employee's  employment.  Upon 
termination  of  the  employee's 
employment,  including  retirement  or 
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death,  or  in  the  event  that  the  employer 
ceases  business  without  a  successor, 
records,  or  notarized  true  copies  thereof, 
shall  be  forwarded  by  registered  mail  to 
the  Director. 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1926.33  (a)  through  (e)  and  (g)  through 
(i).  These  records  shall  also  be  provided 
upon  request  to  the  Director. 

(iii)  Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
a  statement  of  the  employee's  suitability 
for  employment  in  the  specific 
exposure. 

§§1926.1104-192«.1116    lAmwided] 

31.  In  §§  1926.1104,  1926.1106, 
1926.1107, 1926.1108,  1926.1109, 
1926.1  no,  1926.1111, 1926.1112, 
1926.1113, 1926.1114. 1926.1115.  and 
1926.1116,  the  text  is  removed  in  its 
entirety  and  replaced  with  the  following 
text  (below  ihe  section  heading)  in  each 
section:  "See  §1926.1103. 13 
carcinogens." 

Appendix  A  to  Part  1926— {Amended] 

.  32.  In  Appendix  A  to  part  1926,  the 
entry  in  the  first  column  for  new 
"-§  1926.250(d)"  is  revised  to  read 
"§  1926.250(d)  (l)-(4)"  and  the 
corresponding  entry  in  the  second 
column  opposite  that  entry  is  revised  to 
read  "§  1910.30(a)  (1).  (2),  (4).  and  (5)". 

33.  In  Appendix  A  to  part  1926,  the 
entry  "(Do.)  (8)  and  (9)"  is  added  to  the* 
first  column  underneath  the  entries  for 
§  1926.300(b)  and  a  corresponding 
entry,  "(Do.)  (b)  (3)  and  (4)"  is  added  to 
the  second  column  opposite  that  entry. 

34.  In  appendix  A  to  part  1926,  the 
entry  in  the  first  column  for  new 

S  1926.416(f)  that  reads  "[Do.]  (7)-{10)" 
is  revised  to  read  "(Do.)  (7)-{9)"  and  a 
new  entry  in  the  first  column  for 
§  1926.416(f)  that  reads  "[Do.]  (10)"  is 
added  along  with  a  corresponding  entry 
in  the  second  column  opposite  that 
entry  that  reads  "[Do.]  (d)". 


PART  192&-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
AGRICULTURE 

1.  The  authority  citation  for  part  1928 
continues  to  read  as  follows: 

Authority:  Sections  4. 6,  and  8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653. 655, 657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  PR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable. 

Sut)part  B— Applicability  of  standards 

2.  In  §  1928.21,  a  new  paragraph  (a)(6) 
is  added  to  read  as  follows: 

§  1 92&21    Applicable  standards  In  »  CFR 
part  1910. 

(a)*  •  • 

•        *        •        •        • 

>  (6)  Cadmium— §  1910.1027. 


Subpart  C— Rollover  Protective 
Structures 

3.  In  §  1928.51,  footnote  1  in 
paragraph  (b)(2)(ii)  introductory  text  is 
redesignated  as  footnote  2,  and 
paragraph  (b)(1)  is  revised  to  read  as 
follows: 

f  1 928.51    Roil-over  protective  structures 
(ROPS)  for  tractors  used  in  agricultural 
operations. 

•        •        •        •        • 

(b)*  *  *       . 

(1)  Roll-over  protective  structures 
(ROPS).  A  roll-over  protective  structures 
(ROPS)  shall  be  provided  by  the        r 
employer  for  each  tractor  operated  by  an 
employed.  Except  as  provided  in 
paragraph  (b)(5)  of  this  section,  ROPS 
used  on  wheel-type  tractors  shall  meet 
the  test  and  performance  requirements 
of  the  American  Society  of  Agricultural 
Engineers  Standard  (ASAE)  Standard 
S306.3-1974  entitled  "Protective  Frame 
for  Agricultural  Tractors — Test 
Procedures  and  Performance 
Requirements"  and  Society  of 
Automotive  Engineers  (S;^)  Standard 
J334-1970,  entitled  "Protective  Frame 
Test  Procedures  and  Performance 
Requirements"  (formerly  codified  in  29 
CFR  1928.52);  or  ASAE  Standard 
S336.1-1974,  entitled  "Protective 
Enclosures  for  Agricultural  Tractors — 
Test  Procedures  and  Performance 


Requirements"  and  SAE  J168-1970, 
entitled  "Protective  Enclosures — Test 
Procedures  and  Performance 
Requirements"  (formerly  codified  in  29 
CFR  1928.53) ';  or  §  1926.1002  of 
OSHA's  construction  standards.  These 
ASAE  and  SAE  standards  are 
incorporated  by  reference  and  have  been 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  either  the  American 
Society  of  Agricultural  Engineers 
Standard,  2950  Niles  Road.  Post  Office 
Box  229,  St.  Joseph,  MI  49085.  or  the 
Society  of  Automotive  Engineers,  485 
Lexington  Avenue,  New  York,  NY 
10017.  Copies  may  be  inspected  at  the 
OSHA  Docket  Office,  U.S.  Department 
of  Labor,  200  Constitution  Ave.,  NW., 
Room  N2634,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  St., 
NW.,  Suite  700.  Washington,  D.C.  ROPS 
used  on  track-type  tractors  shall  meet 
the  test  and  performance  requirements 
of  §  1926.1001  of  this  title. 


fS  192&52-1928.53    [Removed] 

4.  Sections  1928.52  and  1928.53  are 
removed. 

Appendix  B  to  Subpart  C  of  Part  1928 

5.  Appendix  B  to  subpart  C  of  part 
1928  is  removed. 

Subpart  M— Occupational  Health 

6.  Section  1928.1027  is  revised  to  read 
as  follows: 

§1928.1027    Cadmium. 
See  §  1910.1027.  Cadmium. 

PART  1950— {REMOVED] 

1.  Part  1950  is  removed. 
PART  1951— [REMOVED] 

1.  Part  1951  is  removed. 

(FR  Doc.  96-5282  Filed  3-6-96:  8:45  ami 
aiLUNO  coot  4610-M-P 


■  In  March  1977.  the  American  Society  of 
Agricultural  Engineers  merged  S306  and  S336, 
along  with  Standard  305,  entitled  "Operator 
Protection  for  Wheel  Type  Agricultural  Tractors," 
into  ASAE  S383.  which  addresaes  ROPS  for 
wheeled  agricultural  tractors. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Na  FR-4014-N-«1] 

Notice  of  Funding  Availability  for  FY 
1996,  Historically  Black  Colleges  and 
Universities  Program;  Expanding  HUD 
Partnerships  for  Neighborhood 
Revitaiization 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice  of  funding  availability 
(NOFA)  for  fiscal  year  (FY)  1996. 

summary:  This  NOFA  announces  the 
expected  availabiUty  of  up  to  $6.5 
million  (depending  on  final 
appropriations  for  FY  1996)  of  FY  1996 
funding  for  the  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program,  including  any  recaptured 
funds  from  prior  appropriations.  This 
document  contains  the  following 
information: 

a.  The  purpose  of  the  NOFA  and 
information  regarding  available 
amoimts.  objectives,  eligibility,  and 
selection  criteria;  and 

b.  Application  processing,  including 
how,  where,  and  when  to  apply  and 
how  selections  will  be  made. 

The  Congress  has  not  yet  enacted  an 
FY  1996  appropriation  for  HUD. 
However.  HUD  is  publishing  this  notice 
in  order  to  give  potential  applicants 
adequate  time  to  prepare  applications. 
The  amount  of  funds  announced  in  this 
NOFA  is  an  estimate  of  the  amount  that 
may  be  enacted  in  1996.  HUD  is  not 
bound  by  the  estimate  set  forth  in  this 
notice. 

DATES:  Application  kits  may  be 
requested  immediately.  HUD  will 
distribute  application  kits  as  soon  as 
they  become  available.  Completed 
applications  are  due  before  midnight 
Eastern  Time,  on  May  23, 1996.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  HUD  will  treat 
as  ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems.  Applications 
may  not  be  submitted  by  facsimile 
(FAX). 

ADDRESSES:  For  a  copy  of  the    ' 
application  package  and  supplemental 


information,  including  an  instructional 
video,  please  call  Community 
Connections  at  1-800-998-9999. 
Hearing-  and  speech-impaired  persons 
may  call  the  toll-free  TDD  number  1- 
800-877-6339.  These  materials,  except 
the  video,  are  also  available  on  the 
Internet  at  gopher:// 
amcom.aspensys.com:75/ll/funding. 
When  requesting  an  appUcation  kit, 
please  refer  to  document  FR-4014,  and 
provide  your  name,  address  (including 
zip  code),  and  telephone  number 
(including  area  code).  Requests  for 
HBCU  application  packages  should  be 
made  immediately.  HUD  will  distribute 
application  packages  as  soon  as  they 
become  available.  w 

Application  Submission:  An  original 
and  three  copies  of  the  completed  . 
application  should  be  submitted  to  the 
following  address:  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW.,  Room  7251, 
Washington,  DC  20410-3500;  ATTN: 
HBCU  Program.  HUD  will  accept  only 
one  application  per  HBCU.  Appfications 
may  be  submitted  on  3.25"  diskette, 
clearly  indicating  the  software  program 
used  and  the  computer  environment  in 
which  it  was  created  (Macintosh  oi  IBM 
compatible). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Yvette  Aidara  (xl40)  or  Ms.  Delores 
Pruden  (xl39),  Historically  Black 
Colleges  and  Universities  Program, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  7th  St., 
SW.,  Washington,  DC  20410;  telephone 
(202)  401-8821  (this  is  not  a  toll-free 
number).  Hearing-  and  speech-impaired 
persons  may  access  this  number  via 
TDD  by  calUng  the  Federal  Information 
Relay  Service  toU-frw  at  1-800-877- 
8339. 

SUPPLEMBITARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  control  number 
2506-0122.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  coll/i^on  of 


information  unless  i 
displays  a  valid  cont? 


collection " 
number. 


I.  Purpose  and  Substantive  Description 

Purpose.  The  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program  is  designed  to  assist  HBCUs  to 


expand  their  role  and  eHiectiveness  in 
addressing  community  development  in 
their  localities.  For  the  purposes  of  this 
program,  the  term  "locality"  includes 
any  dty,  county,  town,  township, 
parish,  village,  or  other  general  political 
subdivision  of  a  State  or  the  U.S.  Virgin 
Islands  within  which  an  HBCU  is 
located.  An  HBCU  located  in  a 
metropolitan  statistical  area  (MSA),  as 
established  by  the  Office  of  Management 
and  Budget,  may  consider  its  locality  to 
be  one  or  more  of  these  entities  within 
the  entire  MSA.  The  nature  of  the 
locality  for  each  HBCU  may.  therefore, 
difiier  depending  on  its  location. 

This  program  is  further  designed  to 
help  HBCUs  address  the  needs  of  their 
locality(ies)  while  furthering  the 
following  HUD  values: 

•  A  Commitment  to  Community; 

•  A  Commitment  to  Support 
Families; 

•  A  Commitment  to  Economic  Lift; 

•  A  Commitment  to  Reciprocity  and 
to  Balancing  Individual  Rights  and 
Responsibilities;  and 

•  A  Commitment  to  Reducing  the 
Separations  by  Race  and  Income  in 
American  Life. 

Objectives:  The  objectives  of  this 
program  are: 

1.  To  help  HBCUs  expand  their  role 
and  effectiveness  in  addressing 
community  development  needs  in  their 
localities,  including  neighborhood 
revitaiization,  housing,  and  economic 
development,  consistent  with  the 
purposes  of  title  I  of  the  Housing  and 
Community  Development  Act  of  1974;  " 
and 

2.  To  encourage  greater  citizen 
participation  in  the  local/neighborhood 
planning  process  and,  ultimately,  in 
development  of  their  localities'  and 
States'  Consolidated  Plan  for 
submission  to  HUD. 

Applicants  must  address  the 
objectives  by  successfully 
demonstrating  how  the  proposed 
activities  will  expand  the  role  of  the 
HBCU  in  meeting  local  community 
economic  development  and/or  housing 
needs  while  furthering  HUD's  values 
identified  in  the  purpose,  above. 

A.  Authority 

This  program  is  authorized  under      ^ 
section  107(b)(3)  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  1974  Act),  which  was  added  by 
section  105  of  the  HUD  Reform  Act  of 
1989.  The  program  is  governed  by 
regulations  contained  in  24  CFR 
570.400,  570.404  and  24  CFR  part  570, 
subparts  A,  C,  J,  K  and  O. 
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B.  Allocation  Amounts  and  Form 

This  NOFA  announces  the  availability 
of  approximately  $6.5  million  of  FY 
1996  fiinding  for  the  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program,  including  any  recaptured 
funds  frt>m  prior  appropriations.  The 
actual  amount  that  will  be  available  is 
dependent  upon  final  appropriations 
because  Congress  has  not  yet  enacted  a 
FY  1996  appropriation  for  HUD. 
However.  HUD  is  publishing  this  notice 
in  order  to  give  potential  applicants 
adequate  time  to  prepare  applications. 
The  amount  of  funds  announced  in  this 
NOFA  is  an  estimate  of  the  amount  that 
may  be  enacted  in  1996.  HUD  is  not 
bound  by  the  estimate  set  forth  in  this 
notice.  The  estimated  amount  may  be 
adjusted  fiirther  based  on  the  enacted 
1996  appropriation. 

The  maximum  amount  awarded  to 
any  applicant  will  be  $500,000.  HUD 
reserves  the  right  to  award  funds  for  less 
than  the  maximum  amount.  The  awards 
will  be  made  in  the  form  of  grants. 

C.  Eligibility 

1.  Eligible  Applicants.  Only  HBCUs  as 
determined  by  the  Department  of 
Education  in  34  CFR  608.2  in 
accordance  with  that  Department's 
responsibilities  under  Executive  Order 
12677,  dated  April  28, 1989,  are  eligible 
to  submit  applications. 

2.  Eligible  Activities.  Activities  that 
may  be  funded  under  this  NOFA  are 
those  activities  eligible  for  Commimity 
Development  Block  Grant  (CDBG) 
funding.  They  are  listed  in  24  CFR  570, 
subpart  C.  Generally,  activities  that  can 
be  carried  out  with  these  funds  include, 
but  are  not  limited  to: 

a.  Acquisition  of  real  property, 
relocation  and  demolition, 
rehabiUtation  of  residential  and 
nonresidential  structures,  water  and 
sewer  facilities,  streets; 

b.  Promoting  opportunities  for 
training  and  employment  of  low-income 
residents  in  connection  with  HUD 
projects  such  as  the  "Campus  of 
Learners"  initiative  and  oUier  Federally- 
assisted  projects  and  activities; 

c.  Forming  partnerships  with  units  of 
general  local  government  to  address  the 
physical,  social,  and  economic  needs  of 
the  community  in  a  comprehensive 
manner  and  in  accordance  with  a  HUD- 
approved  Consolidated  Plan; 

d.  Developing  programs  that  provide 
a  continuum  of  care  for  the  homeless; 

,  e.  Neighborhood  or  community 
services  facilities  that  provide  activities 
such  as  adult  basic  education  classes; 
GED  preparation  and  testing;  job  and 
career  counseling  and  assessment; 
citizen  participation  academics;  pubUc 


access  telecommunications  centers, 
neighborhood  cultural  and  recreational 
activities  that  include  dancing  lessons, 
art  classes  and  other  support  activities 
for  youth,  senior  citizens  and  other  low- 
and  moderate-income  residents;  and 
social  and  medical  services; 

f.  Promoting  opportunities  for  the 
creation  and  expansion  of  small 
businesses  and  minority  enterprises; 
and 

g.  Identifying  specific  needs  for 
affordable  housing  and  increasing 
housing  opportunities  for  low-  and 
moderate-income  persons  in  the  locality 
to  be  served. 

In  annoucing  the  availability  of  Fiscal 
Year  1995  funding  for  this  program, 
HUD  published  two  separate  NOFAs  on 
September  29, 1995.  One  (60  FR  50694), 
announced  the  availability  of  funds  to 
assist  HBCUs  in  forming  partnerships 
with  units  of  general  local  goverrunent 
to  conduct  joint  projects  to  estabhsh 
multiple  use  community  services 
facilities  on  HBCU  campuses  that  would 
benefit  low-income  and  subsidized 
housing  residents,  senior  citizens,  and 
the  HBCUs.  The  second  NOFA  (60  FR 
50700)  aimounced  the  availability  of 
additional  funds  to  assist  HBCUs  to 
form  community  development 
corporations  (CEXIIs)  to  undertake 
eligible  activities.  While  there  will  not 
be  separate  competitions  for  these  two 
types  of  projects  this  fiscal  year,  both 
types  of  activities  remain  eligible  for 
(and  applicants  are  encouraged  to  seek) 
assistance  under  this  competition. 

Applicants  are  encouraged  to  proix)se 
^e  use  of  grant  funds,  at  reasonable 
levels,  for  the  acquisition  of  computer 
hardware  and  software  compatible  with 
Internet  access  and  HUD's  Consolidated 
Planning  and  Community  Connections 
software,  if  they  do  not  currently  have 
such  capability. 

Those  applicants  planning  to  use 
fimds  for  die  provision  of  public 
services  are  generally  bound  by  the 
statutory  requirement  that  no  more  than 
15  percent  of  the  total  grant  amount  be 
used  for  pubUc  service  activities. 

3.  Environmental  Review.  If  the 
appUcant  proposes  activities  involvings 
rehabilitation  of  structures  or 
construction  of  buildings,  an 
environmental  review  by  HUD  is 
required  in  accordance  with  24  CFR  part 
50,  including  the  authorities  in  §  50.4.  If 
the  requirements  of  pttrt  50  are  not  met, 
HUD  reserves  the  right  to  terminate  all 
or  portions  of  the  award.  The  grantee  is 
not  authorized  to  proceed  with  any      j» 
activity  requiring  such  approval  until 
written  approval  is  received  from  the 
HUD  State  environmental  office  in  its 
area  certifying  that  the  project  has  been 
approved. 


D.  Selection  Criteria/Rating  Factors 

An  applicant  must  demonstrate  that  it 
meets  the  objectives  of  this  HBCU 
program  by  scoring  at  least  12  of  the 
possible  20  points  on  rating  factor  1 
(addressing  the  objectives)  in  order  to 
qualify  for  funding.  Applicants  must 
also  receive  a  minimum  score  of  70  out 
of  the  total  of  105  points  to  be 
considered  eligible  for  funding. 
Activities  that  are  not  eligible  for 
funding  under  this  program  (see  24  CFR 
570.204  and  570.207)  will  not  be 
funded.  If  more  than  50  percent  of  the 
amount  requested  in  the  application  is 
for  ineUgible  activities,  the  application 
will  not  be  funded. 

Applications  for  funding  under  this 
NOFA  will  be  evaluated  competitively, 
and  awarded  points  based  on  the  factors 
identified  below.  HUD  will  rank  the 
applications  in  descending  order 
according  to  score.  Apphcations 
meeting  the  minimum  threshold 
requirements  will  be  funded  in  rank 
order,  until  all  available  funds  have 
been  obligated,  or  until  there  are  no 
acceptable  applications.  HUD  reserves 
the  right  to  select  lower  rated  projects  if 
necessary  to  achieve  geographic 
diversity. 

Negotiations.  After  all  applications 
have  been  rated  and  ranked  and  a 
determination  of  successful  applicants 
has  been  made,  HUD  requires  that  all 
successful  applicants  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  Statement  of  Work  and 
grant  budget.  In  cases  in  which  HUD 
cannot  successfully  conclude 
negotiations,  awards  will  not  be  made. 
In  such  instances.  HUD  may  elect  to 
offer  an  award  (in  an  amount  not  to 
exceed  the  amount  of  remaining  funds 
available  for  the  competition)  to  the 
next  highest  ranking  applicant  and 
proceed  with  negotiations  as  described 
above. 

Optional  Match.  Although  matching 
funds  are  not  required  to  qualify  for 
funding,  HUD  wishes  to  stress  that 
applicants  that  evidence  a  commitment 
of  matching  funds  are  eUgible  for  more 
rating  points  than  those  not  having  a 
match.  The  maximum  number  of  rating 
points  an  applicant  can  receive  for 
matching  funds  is  7  points  of  the  25 
points  possible  for  Factor  4.  To  be 
eligible  for  match  points,  the  applicant 
must  provide  evidence  of  a  commitment 
of  additional  funds  and/or  resources 
from  other  Federal,  State,  local  and/or 
private  sources  (including  the 
applicant's  ownT^sources).  The  match 
may  be  in  the  form  of  cash  and/or  in- 
kind  goods  or  services.  Applicants 
having  a  cash  match  will  receive  a 
higher  number  of  points  than  those  only 
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providing  in-kind  services.  Applicants 
without  a  match  will  receive  zero  points 
out  of  the  possible  7  points  available  for 
match. 

Rating  Factors.  The  factors  set  forth 
below  will  be  used  by  HUD  to  evaluate 
apphcations.  Each  application  must 
contain  sufficient  information  to  be 
reviewed  for  its  merits.  The  score  of 
each  factor  will  be  based  on  the 
qualitative  and  quantitative  aspects 
demonstrated  for  each  factor  in  an 
application.  The  factors,  and  the 
maximum  number  of  points  for  each 
,  fector  (out  of  a  total  of  105  points),  are 
as  follows: 

1.  Addressing  the  Objectives 
(maximum  points:  20). 

The  extent  to  which  the  applicant 
addresses  the  objectives  of  this  program 
is  examined  by  this  factor.  Applicants 
must  address  objective  1,  above,  by 
successfully  demonstrating  how  the 
proposed  activities  will  expand  the  role 
of  the  HBCU  in  meeting  local 
community  economic  development  and/ 
or  housing  needs  while  furthering 
HUD's  values  as  identified  in  the 
Purpose  section  of  this  NOFA,  above. 

2.  Substantial  Impact  in  Achieving 
Objectives  (maximum  points:  25). 

The  extent  to  which  the  applicant 
demonstrates  an  innovative,  creative, 
and  hohstic  approach  to  addressing 
these  objectives  is  examined  by  this 
{actor. 

3.  Special  Needs  (Distress)  Applicant 
or  Locality,  (maximum  points:  10). 

The  extent  to  which  the  applicant 
demonstrates  the  level  of  distress  in  the 
immediate  community  to  be  served  by 
the  project  is  examined  by  this  factor. 
While  the  poverty  rate  is  a  strong 
'  indicator  of  distress  levels,  the  appUcant 
may  demonstrate  the  level  of  distress 
with  other  factors  indicative  of  distress 
such  as  income,  unemployment,  drug 
use,  homelessness,  and  other  generally 
accepted  indicators  of  socio-economic 
distress  and/or  disinvestment. 

4.  Technical  and  Financial  Feasibility 
and  Match,  (maximum  points:  25). 

The  extent  to  which  the  applicant 
demonstrates  the  technical  and  financial 
feasibility  of  achieving  the  objectives, 
including  local  support  for  the  activities 
proposed  to  be  carried  out  in  the 
locality  and  any  matching  funds 
proposed  to  be  provided  from  sources 
other  than  the  applicant,  is  examined  by 
this  factor. 

5.  Capacity,  (maximum  points:  20). 
The  extent  to  which  the  applicant 

demonstrates  the  capacity  to  carry  out 
satisfactorily  the  proposed  activities  in 
a  timely  fashion,  including  satisfactory 
performance  in  carrying  out  any  prior 
HUD-assisted  projects  or  activities,  is 
examined  by  this  factor. 


6.  Bonus  Points.  Applicants  that 
propose  implementing  activities  in  a 
Federally-designated  Urban  or  Rural 
Empowerment  2^ne,  Urban 
Supplemental  Empowerment  Zone, 
Urban  or  Rural  Enterprise  Community, 
or  Urban  Enhanced  Enterprise 
Conununity  (EZ  or  EC)  will  receive  a 
maximum  of  5  bonus  points.  To  receive 
these  points,  applicants  must  submit 
with  the  application  package  a 
certification  from  the  authorized 
representative  of  the  unit  of  local 
government  that  proposed  activities  will 
be  carried  out  within  the  EZ  or  EC.  An 
applicant  may  only  receive  Iranus  points 
under  this  factor  if  it  receives  a 
minimum  score  of  70  out  of  the  total  of 
105  points  available  under  actors  1 
through  5,  above. 

n.  Application  Submission 
Requirements 

Applicants  must  complete  and  submit 
applications  for  HBCU  grants  in 
accordance  with  instructions  contained 
in  the  FY  1996  Historically  Black 
Colleges  and  Universities  Program 
appUcation  kit.  The  apphcation  kit  will 
request  information  in  sufficient  detail 
for  HUD  to  determine  whether  the 
proposed  activities  are  feasible  and  meet 
all  ihe  requirements  of  applicable 
statutes  and  regulations.  The 
application  package  requires  a 
Statement  of  Work  that  clearly  identifies 
the  proposed  activities;  a  narrative 
response  to  the  Rating  Factors  identified 
above;  a  schedule  for  the  program; 
budgets;  and  a  description  of  any  other 
public  or  private  resources  proposed  to 
be  used  in  the  program.  The  application 
package  also  contains  certifications  that 
the  applicant  will  comply  with  fair 
housing  and  civil  rights  requirements, 
program  regulations,  regulations  in  24 
CFR  part  135  with  regard  to  economic 
opportunities  for  low-income  persons 
and  business  concerns,  and  other 
Federal  requirements.  Applicants 
should  refer  to  the  HBCU  application  kit 
for  further  instructions. 

m.  Corrections  to  Deficient 
Applications 

Immediately  after  the  deadline  for 
submission  of  applications,  applications 
will  be  screened  to  determine  whether 
all  items  were  submitted.  If  the 
appUcant  fails  to  submit  certain 
technical  items,  or  the  application 
contains  a  technical  mistake,  such  as  an 
incorrect  signatory,  HUD  shall  notify  the 
applicant  in  writing  that  the  applicant 
has  14  calendar  days  from  the  date  of 
the  written  notification  to  submit  the 
missing  item,  or  correct  the  technical 
mistake.  If  the  applicant  does  not 
submit  the  missing  item  within  the 


required  time  [>eriod,  the  application 
will  be  ineligible  for  further  processing. 
The  14-day  cure  period  pertains  only 
to  nonsubstantive  technical  deficiencies 
or  errors.  Technical  deficiencies  relate 
to  items  that: 

1.  Are  not  necessary  for  HUD  review 
under  selection  criteria/rating  factors; 
and 

2.  Would  not  improve  th%  substantive 
quality  of  the  proposal. 

IV.  Other  Matters 

(a)  Environmetnal  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  envirormient  has  been  made  in 
accordance  with  HUD's  regulations  at 
24  CFR  Part  50  which  implement 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  pubhc 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  Office  of  the  Rules 
Docket  Clerk.  Room  10276,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW..  Washington, 
DC  204l0. 

(b)  Federalism,  Executive  Order        ^ 
12612.  The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  NOFA  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Specifically,  the  NOFA  solicits  HBCU 
applicants  to  expand  their  role  in 
addressing  community  development 
needs  in  their  localities,  and  does  not 
impinge  upon  the  relationships  between 
the  Federal  government,  and  State  and 
local  governments. 

(c)  Family.  Executive  Order  12606. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606, 
The  Family,  has  determined  that  this 
document  does  not  have  potential  for 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being. 
The  NOFA  solicits  HBCUs  to  apply  for  . 
funding  to  address  commimity 
development  needs  in  their  locality. 
Any  impact  on  the  family  will  be 
indirect  and  beneficial  in  that  better 
planning  of  commtmity  development 
needs  should  result. 

(d)  Prohibition  Against  Lobbying 
Activities.  The  use  of  funds  awarded 
under  this  NOFA  is  subject  to  the 
disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  "Byrd 


Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

(e)  Section  102  of  the  HUD  Reform 
Act;  Documentation  and  Public  Access 
Requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 


award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis.  (See  24 
CFR  12.14(a)  and  12.16(b),  and  the 
notice  published  in  the  Federal  Register 
on  January  16,  1992  (57  FR  1942),  for 
further  information  on  these 
requirements.) 

(f)  Section  1 03  HUD  Reform  Act. 
HUD's  regulation  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
codified  as  24  CFR  part  4,  applies  to  the 
funding  competition  announced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 


applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-fr«e  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Regional  or  Field  Office 
Counsel,  or  Headquarters  counsel  for 
the  program  to  which  the  question 
pertains. 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301- 
5320);  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  353S(d)): 
24  CFR  570.404. 

Dated:  February  28, 1996. 
Andrew  Cuomo, 

Assistant  Secretary  for  Conununity  Planning 

and  Development. 

|FR  Doc.  96-5299  Filed  3-&-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  4, 130, 131, 132, 137,  and 
138 

[COO  91-006] 

RIN2115-nAD76 

Financial  Responsibility  for  Water 
Pollution  (Vessels) 

AQ0ICY:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  The  Coast  Guard  is  finalizing 
its  interim  regulations  implementing  the 
provisions  concerning  financial 
responsibility  for  vessels  under  the  Oil 
Pollution  Act  of  1990  and  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  as  amended  (Acts).  These 
provisions  require  owners  and  operators 
of  vessels  (widi  certain  exceptions)  to 
establish  and  maintain  evidence  of 
insurance  or  other  evidence  ot  financial 
responsibility  sufficient  to  meet  their 
potential  liability  under  the  Acts  for 
discharges  or  threatened  discharges  of 
oil  or  hazardous  substances.  The 
regulations  are  administrative  in  nature 
and  concern  procedures  for  evidencing 
financial  responsibility.  In  addition,  the 
Coast  Guard  is  removing  obsolete 
provisions,  which  duplicate  provisions 
in  the  rule. 

EFFECTIVE  DATE:  March  7.  1996. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW^room  3406, 
Washington,  DC  21593-0001.  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays.  The 
telephone  number  is  (202)  267-1477. 
'kjR  FURTHER  INFORMATJON  COffTACT: 
Mr.  Richard  A.  Catellano.  (703)  235- 
4810.  Chief,  Vessel  Certification, 
National  Pollution  Funds  Center. 

SURPLBHENTARY  INFORMATION:  ^ 

Regulatory  Information 

This  final  rule  is  being  made  effective 
on  the  date  of  publication  because  the 
requirements  contained  herein  were 
made  effective  by  an  interim  rule 
published  July  1,  1994.  This  final  rule 
makes  minor  technical  amendments  and 
clarifications  to  the  interim  rule.  No 
new  requirements  are  being  imposed, 
and  the  technical  amendments  and 
clarifications  result  in  a  reduced 
regulatory  burden.  Therefore,  the  Coast 
Guard  for  good  cause  finds,  under  5 


U.S.C.  553(d)(3),  that  this  rule  should  be 
made  effective  in  less  than  30  days  after 
publication. 

Regulatory  History 

On  September  26, 1991,  the  Coast 
Guard  pubUshed  a  notice  of  proposed 
rulemaking  (NPRM)  titled  "Financial 
Responsibilitv  for  Water  Pollution 
(Vessels)"  in  the  Federal  Register  (56 
FR  49006).  The  Coast  Guard  received 
over  300  letters  commenting  on  this 
proposal.  On  July  21, 1993,  the  Coast 
Guard  published  a  notice  of  availability 
of  a  Preliminary  Regulatory  hnpact 
Analysis  (PRIA)  in  the  Federal  Register 
(58  FR  38994).  Over  60  comments  were 
received.  On  July  1, 1994,  the  Coast 
Guard  published  in  the  Federal  Register 
(59  FR  34210)  an  interim  rule  with 
request  for  comments  and  a  notice  of 
availability  of  the  Final  Regulatory 
Impact  Analysis  (FRIA).  Seventy-eight 
comments  were  received  on  the  interim 
rule.  One  commenter  requested  a  public 
hearing  on  the  interim  rule,  but  it  was 
determined  that  a  public  hearing  would 
not  further  illuminate  the  comments 
provided  to  the  docket  or  otherwise 
facilitate  development  of  the  final  rule. 
On  July  21, 1994.  a  congressional 
subcommittee,  however,  held  a  hearing 
on  the  interim  rule.  Vessel  Certificates 
of  Financial  Responsibility:  Hearing 
Before  the  Subcommittee  on  Coast 
Guard  and  Navigation  of  the  House 
Committee  on  Merchant  Marine  and 
Fisheries.  103d  Cong.,  2d  Sess.  (1994). 
Accordingly,  a  public  hearing  was  not 
held  by  the  Coast  Guard. 


Background  and  Purpose 

This  nilemaking  implements  the 
vessel  financial  responsibility 
provisions  of  the  Oil  Pollution  Act  of 
1990  (Pub.  L.  101-380;  33  U.S.C.  2701 
et  seq.)  (OPA  90)  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act,  as  amended  (42  U.S.C.  9601  et  seq.) 
(CERCLA  or  Superfund).  The  history  of 
vessel  financial  responsibiUty  in  the 
United  States  and  the  reasons  for  this 
rulemaking  are  documented  in  detail  in 
the  NPRM.  the  interim  rule,  the  PRIA, 
and  the  FRIA  and,  therefore,  are  not 
repeated  in  this  preamble. 

Discussion  of  Comments  and  Changes 

General  Issues 

The  preamble  to  the  interim  rule  (59 
FR  34210)  requested  that  eomraenters 
not  resubmit  or  restate  comments 
already  filed  to  the  docket  in  this 
rulemaking.  Rather,  commenters  were 
asked  to  focus  on  the  changes  made  to 
the  NPRM.  It  is  fhe  comments  on  these 
changes  that  are  discussed  in  this 


preamble.  Comments  concerning  the 
fundamental  issues  raised  during  the 
NPRM  and  PRIA  stages  of  this 
proceeding  already  have  been  addressed 
in  the  preamble  to  the  interim  rule  and 
in  the  FRIA.  They  will  not  be  repeated 
in  this  preamble,  except  to  note  that  one 
of  the  international  shipping 
community's  primary  concerns  with 
OPA  90  (i.e.,  potential  liability  under 
some  circumstances  for  total  costs  and 
damages)  is  unrelated  to  Certificates  of 
Financial  Responsibility.  Moreover,  that 
concern  goes  to  a  statutory  rather  than 
administrative  issue  and  is,  therefore, 
beyond  the  scope  of  this  rulemaking. 
Other  conunents  are  discussed  below. 
Some  corrections  of  a  typographical  or 
grammatical  nature  have  been  made  and 
are  not  discussed  in  this  preamble. 

Shipyards 

Some  commenter  stated  that 
shipyards  should  remain  subject  to  33 
CFR  part  130.  with  its  attendant  lesser 
financial  res])onsibility  regime,  because 
the  potential  pollution  in  shipyards  is 
far  less  than  at  sea.  Title  33  CFR  part 
138  does  not  apply  to  shipyards  unless 
they  are  responsible  for  vessels.  In 
setting  liahility  limits  and  financial 
responsibility  levels.  Congress  did  not 
distinguish  between  vessels  at  sea  and 
vessels  in  shipyards.  Accordingly,  the 
Coast  Guard  has  no  discretion  to  exempt 
shipyards  from  the  requirements  of  the 
law. 

The  Coast  Guard's  financial 
responsibility  regulations  have  always 
recognized  the  special  circiunstances 
associated  with  vessels  in  shipyards  and 
will  continue  to  do  so.  For  example,  the 
Coast  Guard  does  not  require  a  shipyard 
to  obtain  separate  Certificates  of 
Financial  Responsibihty  (COFR's)  for 
vessels  being  built,  repaired,  or 
scrapped.  Nor  are  separate  COFR's 
required  for  vessels  held  for  sale  or 
lease.  This  approach  constitutes  a 
substantial  relaxation  from  the  burden 
and  cost  of  obtaining  and  maintaining 
separate  COFR's,  records,  reports,  and 
insurance  or  other  coverage  each  time  a 
vessel  is  added  to  or  removed  from  the 
builder's,  repairer's,  scrapper's,  seller's, 
or  lessor's  responsibility. 

In  this  connection,  it  should  be  noted 
that,  in  practice,  the  Coast  Guard's 
COFR  regulations  always  have 
considered  persons  who  hold  vessels  for 
sale  to  be  the  same  as  persons  who  hold 
vessels  for  lease  in  that  both  are  eligible 
for  the  blanket  coverage  provided  by  a 
Master  Certificate.  This  is  because 
neither  physically  operates  the  vessels 
in  the  traditional  sense  and  because, 
after  these  persons  sell  or  lease  a  vessel, 
the  new  operator  must  obtain  a  new 
COFR.  To  give  a  more  official  status  to 
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this  Coast  Guard  interpretation  and 
practice,  §  138.110  (a)  apd  (c),  the 
appendices  to  part  138,  and  the 
definition  of  "operator"  in  §  138.20(h) 
have  been  amended  to  include  the  word 
"lessor"  or  "lease,"  as  appropriate. 

One  commenter  recommended  that  a 
shipyard  constructing  a  vessel  under 
contract  to  the  U.S.  Navy  or  Coast  Guard 
not  be  required  to  demonstrate  financial 
responsibility  for  that  vessel  while  it  is 
under  construction.  This  already  is  the 
case,  because  only  a  "vessel"  is  required 
to  hold  a  COFR.  Until  a  vessel  under 
construction  actually  becomes  a 
"vessel,"  (i.e.,  an  artificial  contrivance 
used  or  capable  of  being  used  as  a 
means  of  transportation  on  water)  no 
COFR  is  required.  When  a  vessel  under 
construction  reaches  the  stage  of  taking 
on  the  attributes  of  a  "vessel,"  a  COFR 
is  not  required  if  the  vessel  is  a  public 
vessel.  Thus,  a  shipyard  would  not  have 
to  cover  a  vessel  being  built  for  the  Navy 
or  Coast  Guard  if  the  vessel  is  a  public 
vessel.  This  is  necessarily  a  fact-based 
determination,  dependent  upon  who 
has  title  to  and  responsibility  for  the 
vessel.  If  title  has  not  passed  and  if  the 
shipyard  is  responsible  for  the  vessel 
(until  delivery),  then  the  shipyard  is 
required  to  cover  the  vessel  under  its 
Master  Certificate  (or  obtain  a  separate, 
individual  COFR).  On  the  other  hand,  if 
under  the  contract  the  Government 
holds  title  to  the  vessel  before  deUvery, 
which  is  a  common  situation  for  Navy 
and  Coast  Gueird  vessels,  then  no  COFR 
is  required  for  this  public  vessel. 

This  commenter  also  recommended 
that  the  shipyard  not  be  required  to 
maintain  the  COFR  for  the  Navy  or 
Coast  Guard  vessel  under  repair  in  the 
shipyard.  Again.this  already  is  the  case 
so  long  as  the  vessel  is  a  public  vessel — 
a  vessel  owned  or  operated  by  the 
United  States  and  not  engaged  in 
commercial  service.  A  shipyard/repair 
yard  would  not  have  to  cover  the  vessel 
with  a  COFR  in  that  circumstance. 

Some  commenters  asserted  that 
shipyards  should  not  have  to 
demonstrate  CERCLA  financial 
responsibility  when  no  hazardous 
substances  are  present  on  vessels  under 
the  shipyard's  control.  As  noted  in  the 
preambles  to  the  NPRM  and  the  interim 
rule.  Congress  declared  that  all  self- 
propelled  vessels  over  300  gross  tons, 
whether  or  not  carrying  hazardous 
substances,  must  demonstrate  financial 
responsibility  under  CERCLA. 
Therefore,  the  Coast  Guard  has  no 
discretion  to  adopt  this  suggestion. 

Mobile  Offshore  Drilling  Units 
(MODU's) 

Some  commenters  sought  clarification 
of  the  rule's  implementation  date 


applicable  to  a  non-self-propelled 
MODU  (most  MODU's  are  non-self- 
propelled).  When  actually  operatingon 
site  as  an  offshore  facility,  a  MODU  is 
exposed  to  tank  vessel  liability  with 
respect  to  discharges  of  oil  on  or  above 
the  surface  of  the  water  (see  the 
discussion  at  59  FR  34213-34214). 
Accordingly,  a  non-self-propelled 
MODU  is  considered  by  the  Coast  Guard 
to  be  a  non-self-propelled  tank  vessel 
when  operating  as  an  offshore  facility. 
The  financial  responsibility 
implementation  date  under  33  CFR  part 
138  with  respect  to  non-self-propelled 
tank  vessels  was  July  1, 1995.  If  a 
MODU  is  tied  up  at  a  shoreside  dock  or 
otherwise  not  operating  as  an  offshore 
facility,  the  Coast  Guard  does  not 
require  that  MODU  to  demonstrate  tank- 
vessel  financial  responsibility  during 
that  period.  However,  on  and  after  July 
1, 1995,  before  that  MODU  may  operate 
as  an  offshore  facility,  it  must 
demonstrate  financial  responsibility 
under  33  CFR  part  138  because  it  is 
subject  to  tank-vessel  limits.  If  a  MODU 
remains  out  of  work  and  it  holds  an 
unexpired  pre-OPA  90/CERCLA  COFR, 
the  MODU  would  not  be  required  to 
comply  with  this  final  rule  until 
December  28, 1997,  or  at  the  time  its 
pre-OPA  90/CERCLA  COFR  expires, 
whichever  is  earlier.  See  33  CFR 
138.15(b). 

Some  commenters  suggested  that 
MODU's  be  covered  by  a  leaseholder 
because  a  leaseholder  is  required  to 
demonstrate  financial  responsibiUty  for 
all  offshore  facilities  operating  on  its 
lease.  Nothing  in  this  final  rule 
precludes  a  leaseholder  from  becoming 
a  financial  guarantor  to  a  MODU  owner/ 
operator.  In  that  case,  the  leaseholder 
would  have  to  qualify  as  a  financial 
guarantor  under  §  138.80(b)(4)  of  this 
final  rule.  But,  a  leaseholder's 
satisfaction  of  the  financial 
responsibility  requirements  for 
leaseholders  under  the  Department  of 
Interior's  forthcoming  regulations  for 
offshore  facilities,  alone,  would  not 
fulfill  a  MODU  operator's  vessel-related 
obligations  under  33  CFR  part  138.  The 
ability  to  grant  this  suggested  change 
hes  with  Congress.  However,  MODU 
operators  are  remind  that  OPA  90  does 
not  preclude  indemnification 
agreements  between  parties.  Therefore, 
a  MODU  owner/operator  could  seek  to 
have  the  leaseholder  indemnify  the 
MODU  oumer/operator  for  its  tank 
vessel  liabilities. 

Two  commenters  who  were 
concerned  primarily  with  MODU's 
commented  that,  during  the  transition 
period  to  new  part  138,  a  vessel  owner/ 
operator  demonstrating  financial 
responsibility  under  part  138  should  be 


deemed  to  have  satisfied  the  financial 
responsibility  requirements  of  part  132. 
The  thrust  of  this  comment  is  not  clear 
because  the  interim  and  final  rules 
provide  that  a  vessel  operator 
demonstrating  financial  responsibility 
under  part  138  no  longer  is  required  to 
maintain  financial  responsibility  under 
part  132.  This  is  specified  in  paragraphs 
(a)(1)  and  (a)(4)  of  §138.15.  In  any 
event,  as  explained  later  in  this 
preamble,  part  132  is  being  removed 
from  the  Code  of  Federal  Regulations. 

Some  commenters  asserted  that  the 
Coast  Guard  should  delay 
implementation  of  the  rule  for  MODU's 
until  the  Minerals  Management  Service 
(MMS)  of  the  Department  of  the  Interior 
completes  its  contemplated  rulemaking 
under  33  U.S.C.  2716,  concerning 
establishment  of  financial  responsibiUty 
for  offshore  leaseholders.  These 
commenters  assert  that,  since  a  MODU 
has  potential  tank-vessel  liability  when 
operating  as  an  "offshore  facility", 
MMS's  interpretation  of  "offshore 
facility"  will  be  pertinent  when 
deciding  under  what  cimunstance  the 
MODU  is  operating  as  an  "offshore 
faciUty  "  Although  MMS's  rulemaking 
may  be  pertinent  to  deciding  when  a       , 
MODU  is  operating  as  a  offshore  facility, 
that  rulemaking  has  no  bearing  on  the 
MODU  operator's  obligation  to  obtain  a 
COFR  under  33  CFR  part  138.  Under  33 
U.S.C  2701(18),  a  MODU  in  the 
navigable  waters  of  the  United  States  or 
using  a  place  subject  to  the  jurisdiction 
of  the  United  States  is  a  vessel,  whether 
or  not  it  is  operating  as  an  offshore 
facility,  and,  therefore,  must  have  a 
COFR.  The  Coast  Guard  issues  a  "one- 
size-fits-all"  COFR.  A  commercial 
guarantor  executes  a  one-size-fits-all 
guaranty  that  covers  the  vessel  under 
the  law  or  laws  (OPA  90  and  CERCLA) 
that  may  apply  at  any  time,  and  for 
whatever  removal  cost  and  damage 
Uability  (up  to  statutory  limits)  the 
vessel  incurs  under  OPA  90  and 
CERCLA.  Accordingly,  the  necessity  for 
a  vessel  COFR  is  not  dependent  upon 
the  promulgation  by  MMS  of  its 
regulation  governing  financial 
responsibility  for  offshore  leaseholders. 
The  Coast  Guard,  therefore,  has  not 
adopted  this  suggestion. 

Some  commenters  believe  that 
MODU's  should  not  have  to 
demonstrate  financial  responsibility  at 
tank  vessel  limits,  even  under  the 
limited  circumstances  required  by  OPA 
90.  "This  matter  is  fixed  by  statute  (33 
U.S.C.  2704(b)),  and,  accordingly, 
beyond  the  scope  of  this  rulemaking. 

Finally  these  commenters 
recommended  that  aU  MODU's  (both 
self-propelled  and  non-self-propelled) 
have  the  same  compliance  date,  %vith 
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that  date  being  July  1, 1995,  the  non- 
self-propelled  tank  vessel  compliance 
date.  Given  the  date  of  this  final  rule, 
this  issue  is  moot.  The  compliance  dates 
for  self-propelled  MODU's  and  non-self- 
propelled  MODU's  operating  as  offshore 
fecilities  have  passed. 

Parts  130.  131,  132.  and  137 

Title  33  CFR  parts  131, 132,  and  137 
are  being  removed  since  they  no  longer 
govern  vessel  financial  responsibility. 
Section  131.0  provides  that  Trans- 
Alaska  Pipeline  COFR's  will  not  be 
issued  on  or  after  July  1, 1995. 
Similarly.  §  137.300  provides  that 
Deepwater  Port  certifications  of 
coverage  of  vessels  will  not  be  accepted 
on  or  after  July  1, 1995.  Accordingly,  on 
and  after  July  1. 1995.  by  their  terms, 
parts  131  and  137  are  not  operative  and 
are  being  removed  by  this  final  rule. 

Section  132.0  provides  that  Outer- 
Continental  Shelf  Ijnds  Act  COFR's  for 
vessels  will  not  be  issued  on  or  after 
December  28. 1997.  At  the  time  of 
publication  of  the  interim  rule,  the 
Coast  Guard  was  uncertain  as  to  the 
number  of  non-tank  vessels  that  carry 
Outer  Continental  Shelf-produced  oil 
and.  therefore,  are  required  to  hold  part 
132  COFR's.  The  Coast  Guard  has  since 
determined  that  on  or  after  July  1, 1995, 
no  vessel  operator  will,  in  fact,  be 
required  or  eligible  to  obtain  or  continue 
to  hold  a  COFR  under  part  132. 
Accordingly,  part  132  is  also  being 
removed. 

Part  130,  the  remaining  preexisting 
vessel  financial  responsibility  part,  is 
being  phased  out  and  will  be  removed 
after  December  27, 1997,  ft  the  close  of 
the  transition  schedule  established  by 
§  138.15(b)  of  the  interim  rule  and,  now, 
this  final  rule. 

Section-by-Section  Discussion 

Section  138.12    Applicability 

Paragraph  (a)(2):  Some  commenters 
asked  whether  a  vessel  operating 
between  the  3  and  12  mile  limits  and 
not  engaged  in  transshipping  or 
Ughtering  oil  is  required  to  possess  a 
COFR  under  33  CFR  part  138. 
Apparently,  the  confusion  arises  from 
the  use  of  the  phrase,  "navigable  waters 
of  the  United  States  or  any  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States."  in  33  CFR  138.12(a)(2).  The 
navigable  waters  of  the  United  States, 
with  respect  to  waters  seaward  of  the 
coastline,  are  the  territorial  sea.  OPA  90 
defines  "territorial  seas"  as  extending  to 
the  three  mile  limit.  Hence,  the  waters 
between  the  3  and  12  mile  limits  are  not 
pari  of  the  navigable  waters  of  the 
United  States. 


"Port  or  place  subject  to  the 
jurisdiction  of  the  United  States"  also  is 
used  in  the  Ports  and  Waterways  Safety 
Act  (33  U.S.C.  1223)  and  in  46  U.S.C. 
2101(39)  (definition  of  "tank  vessel"). 
The  Coast  Guard  has  interpreted  this 
phrase  to  mean  a  port  or  place  in  the 
navigable  waters  of  the  United  States,  a 
deepwater  port  licensed  by  the  United 
States,  and  an  Outer  Continental  Shelf 
structure  permitted  under  the  Outer 
Continental  Shelf  Lands  Act.  It  does  not 
include,  by  itself,  the  waters  between 
the  3  and  12  mile  limits. 

Accordingly,  a  vessel  operating 
between  the  3  and  12  mile  limits  and 
not  engaged  in  lightering  or 
transshipping  oil  to  a  place  subject  to 
the  jurisdiction  of  the  United  States  is 
neither  operating  in  "navigable  waters 
of  the  United  States"  nor  in  or  at  a  "port 
or  place  subject  to  the  jurisdiction  of  the 
United  States."  That  vessel  would  not 
require  a  COFR  but  would  incur  liability 
for  an  incident  under  OPA  90  and  for 
a  release  or  threatened  release  under 
CERCLA.  Likewise,  a  MODU  that  arrives 
from  foreign  waters  to  a  location  on  the 
U.S.  Outer  Continental  Shelf,  but  that  is 
not  yet  operating  as  an  offshore  facility, 
would  not  have  to  demonstrate  financial 
responsibility  under  part  138.  When  the 
MODU  is  operating  as  an  offshore 
faciUty,  a  COFR  under  part  138  would 
be  required,  since  the  offshore  facility 
on  the  Outer  Continental  Shelf  is  a  place 
subject  to  the  jurisdiction  of  the  United 
States. 

Paragraph  (a)(2)(ii):  This  paragraph 
states  &at  a  non-self-propelled  barge 
that  does  not  carry  oil  as  cargo  or  fuel 
and  does  not  carry  hazardous 
substances  as  cargo  is  excepted  from  33 
CFR  part  138.  A  commenter  inquired  as 
to  whether  a  l)arge  that  carries  only 
liquefied  petroleum  gas  (LPG)  (primarily 
butane  or  propane)  and  carries  no  oil  as 
fuel  or  cargo  and  no  hazardous 
substances  as  cargo  is  entitled  to  this 
exception.  The  Coast  Guard  confirms 
that  this  barge  is  not  required  to  obtain 
a  COFR  under  part  138,  since  propane 
'  and  butane  are  not  oil.  and  not  CERCLA 
hazardous  substances  (42  U.S.C. 
9601(14)).  Similarly,  liquefied  natural 
gas  (LNG)  is  neither  a  hazardous 
substance  nor  an  oil.  However, 
condensate  from  natural  gias  is  a 
naturally  occurring  oil. 

One  commenter,  on  behalf  of  the 
inland  and  coastal  barge  and  towing 
industry,  referred  to  a  situation 
involving  dry  cargo  barges  that  frtjm 
time  to  time  use  small,  portable  pumps 
to  pump  water  out  of  void 
compartments  or  cargo  boxes.  These 
pumps  carry  not  more  than  five  gallons 
of  fuel  and  are  neither  integral  to  nor 
stored  aboard  the  barges  in  question. 


These  small  pumps  are  maintained 
aboard  the  towing  vessels  (which,  if 
over  300  gross  tons,  must  carry  COFR's) 
and  are  hand'i^arried  aboard  certain  dry 
cargo  barges  byMeckhands  for 
temporary  operation  while  the  barges 
are  either  underway  or  in  fleeting  areas. 

The  Coast  Guard  agrees  that  it  is 
unnecessary  to  require  dry  cargo  barges, 
that  do  not  otherwise  carry  oil  or 
hazardous  substances,  to  obtain  COFR's 
solely  because  hand-carried  pumps  are 
temporarily  aboard.  Requiring  COFR's 
in  this  circumstance  would  constitute 
an  overly  narrow  interpretation  of  OPA 
90.  Accordingly,  the  final  rule  makes  it 
clear  that  the  temporary  use  of  small, 
portable,  non-integral  pumps  aboard 
non-self-propelled  vessels,  which 
vessels  do  not  otherwise  require 
COFR's,  should  not  be  regarded  as 
triggering  a  COFR  requirement.  The 
definition  of  "fuel"  in  §  138.20(b)  has 
been  amended  to  exclude  from  the  term 
"equipment"  the  pumps  discussed  here, 
thereby  clarifying  the  exception  in   - 
paragraph  (a)(2)(ii). 

Section  138.15    Implementation 
Schedule  , 

Some  dry-cargo  vessel  representatives 
requested  that  there  be  a  uniform 
implementation  date  of  December  28, 
1997,  for  all  non-tank  vessels.  They 
argue  that  the  phased  implementation 
period  places  some  vessels  at  a 
competitive  disadvantage  to  others.  The 
Coast  Guard  would  have  preferred  a 
uniform  implementation  date  for  all 
non-tank  vessels,  but  that  date  would 
have  been  one  closer  to  July  1. 1995. 
Recognizing  the  impracticalities  of 
replacing  all  non-tank  vessel  COFR's 
(about  14.000)  by  one  date,  the  Coast 
Guard  opted  for  the  least  disruptive 
approach  (to  the  Coast  Guard  and  to 
vessel  owners  and  operators)  of 
replacement — the  expiration  date  of  the 
old  COra.  Of  course,  an  operator,  if  it 
so  chooses,  may  replace  an  old  COFR  at 
an  earlier  time. 

There  are  other  circumstances  not 
germane  to  this  discussion  (such  as  a 
change  of  operator)  in  which  a  new  OPA 
90/CERCLA  COFR  may  have  to  be 
obtained  at  an  earlier  date.  In  addition, 
compared  to  tank  vessels,  the  cost  of 
obtaining  a  non-tank  vessel  COFR 
guaranty  from  a  commercial  source  is 
not  likely  to  place  one  vessel  operator 
at  a  significant  competitive 
disadvantage  over  another.  At  this  time, 
to  change  the  implementation  schedule 
would  disadvantage  those  owners  and 
operators  that  already  have  complied 
with  the  new  COFR  regime  and  those 
that  have  made  business  decisions 
respecting  compliance.  The  Coast  Guard 
believes  that  this  final  rule  already  has 


been  delayed  too  long.  Accordingly,  it 
has  been  decided  that  the 
impleinentation  schedule  in  the  interim 
rule  is  reasonable  and  should  not  be 
amended. 

Some  non-tank  vessel  representatives 
also  recommended  that,  when  an 
operator  holding  pre-OPA  90/CERCLA 
COFR's  for  vessels  in  its  fleet  decides  to 
add  a  new  vessel  to  the  fleet,  that 
operator  should  be  allowed  to  obtain  a 
pre-OPA  90/CERCLA  COFR  bearing  the 
same  expiration  date  as  the  COFR's  for 
the  other  vessels  in  the  fleet.  Under  the 
interim  rule,  the  operator  must  obtain  a 
new  OPA  90/CERCLA  COFR  for  that 
vessel. 

The  Coast  Guard  is  not  adopting  this 
suggestion.  OPA  90  was  enacted  five 
years  ago.  and  it  is  desirable  that  all 
vessels  be  covered  by  new  OPA  90/ 
CERCLA  COFR's  as  soon  as  possible. 
Accordingly,  any  vessel  for  which  there 
is  a  new  operator  or  that  enters  service 
after  December  28. 1994.  must  be 
covered  by  a  new  OPA  90/CERCLA 
COFR.  This  process  ensures  that  the 
greatest  number  of  vessels  are  covered 
by  new  COFR's  at  the  earUest  possible 
time,  without  disturbing  the  principle 
that  a  vessel  lawfully  operating  with  a 
pre-OPA  90/CERCLA  COFR  may 
continue  to  do  so  until  the  conditions 
for  obtaininljg  a  new  COFR  exist. 

Section  138.20    Definitions 

Exclusive  Economic  Zone  (EEZ): 
Although  this  term  is  defined  in  section 
1001(8)  of  OPA  90.  there  apparently  is 
some  confusion  as  to  where  the  waters 
of  the  EEZ  begin.  For  COFR  purposes, 
the  waters  of  the  EEZ  begin  immediately 
after  the  three-mile  territorial  sea.  i.e.. 
waters  seaward  of  the  three-mile 
territorial  sea  are  waters  of  the  EEZ. 

Fuel:  As  discussed  earlier,  this 
definition  has  been  amended  to  exclude 
from  the  meaning  of  "equipment", 
portable  water  pumps  holding  not  more 
than  five  gallons  of  fuel,  provided  these 
pumps  are  not  permanently  or 
continuously  stored  aboard  the  non-self- 
propelled  vessels  in  question.  This 
amendment  will  have  the  effect  of 
narrowing  the  meaning  of  "fuel"  and 
thus  will  preclude  unintended  and 
unnecessarily  burdensome 
interpretations  of  OPA  90's  CFR 
reouirements. 

Hazardous  substance:  One 
commenter  recommended  that  the 
distinction  between  a  "hazardous 
substance"  and  a  "hazardous  material" 
be  clarified.  Each  of  these  terms  is 
defined  either  in  CERCLA  or  in  the 
interim  rule.  The  most  important 
distinction  is  that  "hazardous  material" 
is  relevant  only  to  the  determination  of 
whether  a  vessel  is  a  "tank  vessel" 


under  the  rule.  "Hazardous  substance" 
is  defined  by  section  101  of  CERCLA  (42 
U.S.C.  9601)  and  relates  to  the 
substances  for  which  CERCLA  liability 
may  attach  with  respect  to  a  release  or 
threatened  release.  Not  all  hazardous 
materials  are  hazardous  sut)Stances. 
Butane  and  propane  (liquefied 
petroleum  gas  (LPG)),  for  example,  are 
hazardous  materials,  but  not  hazardous 
substances.  Thus,  under  OPA  90.  a  self- 
propelled  vessel  carrying  butane  ot 
propane  is  a  tank  vessel  and  must 
demonstrate  financial  responsibility  in 
accordance  with  this  rule.  However,  the 
escape  of  butane  or  propane  alone  (that 
is,  not  also  triggering,  for  example,  a 
substantial  threat  of  a  discharge  of  oil) 
would  not  result  in  either  OPA  90  or 
CERCLA  UabiUty.  (Non-self-propelled 
vessels  carrying  only  LPG  are  exempt 
from  these  COFR  requirements.)  The 
Coast  Guard  has  not  further  defined 
these  two  terms  because  they  already 
are  defined  in  §  138.20  and  in  CERCLA. 

Hazardous  material:  Some 
commenters  are  still  concerned  that  a 
vessel  carrying  non-liquid  hazardous 
materials  might  be  considered  a  tapk 
vessel.  Inasmuch  as  the  definition  of 
"hazardous  material"  contained  in  the 
interim  rule  and  this  final  rule  uses  the 
modifier,  "liquid,"  the  definition  need 
not  be  further  amended  (see  59  FR 
34217-34218).  The  meaning  of  this 
modifier  is  that  a  vessel  that  carries,  or 
is  constructed  or  adapted  to  carry,  bulk 
liquid  hazardous  materials  would  be  a 
tank  vessel,  provided  it  met  at  least  one 
of  the  other  criteria  in  33  U.S.C 
2701(34).  It  also  means  that  a  vessel 
carrying  non-Uquid  hazardous  materials 
or  liquid  hazardous  substances  that  are 
not  hazardous  materials,  or  both  (and 
not  constructed  or  adapted  to  carry  bulk 
liquid  hazardous  materials  or  oil)  is  not 
a  tank  vessel. 

Operator:  One  commenter  observed 
that  this  definition  should  be  reworded 
to  define  more  clearly  the  intended 
meaning.  The  primary  reason  for  this 
definition  is  to  identify  the  operator 
entity  who  should  apply  for  a  COFR. 
The  definition  is  not  intended  to 
address  the  issue  of  what  other  entities, 
because  of  their  specific  relationship  to 
a  vessel,  Congress  may  have  intended  to 
be  considered  responsible  parties  under 
OPA  90  or  CERCLA.  The  Coast  Guard 
also  designed  this  definition  of  a  COFR 
applicant  (1)  to  provide  flexibiUty  to 
those  associated  with  the  operation  of 
vessels  when  deciding  what  constitutes 
a  fleet;  (2)  to  encompass  persons  who 
have  custody  of  or  are  responsible  for 
vessels  held  solely  for  building, 
repairing,  sale,  lease,  or  scrapping  and; 
(3)  to  exclude  certam  so-called 


"operators"  such  as  traditional  time  or 
voyage  charterers  (see  59  FR  34217). 

During  the  tank  vessel 
implementation  phase  of  the  interim 
rule,  this  definition  accommodated  ' 
persons  who  wished  to  become 
responsible  parties  for  a  fleet  of 
consohdated,  subsidiary/affiliated 
company  vessels.  These  persons  wished 
to  become  "operators"  of  fleets  for 
purposes  of  determining  the  amount  of 
net  worth  required  to  satisfy  the  self- 
insurance/financial  gxiarantor  criteria. 
This  consolidation  of  subsidiary/ 
affiliated  company  vessels  into  one  fleet 
also  benefits  potential  claimants  in  that 
the  parent  or  other  "operator"  is  clearly 
the  responsible  party  for  all  the  vessels, 
thereby  bypassing  any  arguments 
associated  with  limiting  the  available 
assets  to  those  of  a  single  vessel-owning 
and  operating  company. 

The  Coast  Guard  is  not  aware  of  a 
general  problem  with  the  current 
definition,  which  seems  to  have  struck 
a  balance  between  the  objectives  of  the 
law  and  the  far  broader  meaning  of 
"operator"  sometimes  used  in  the 
maritime  industry.  Therefore,  this 
suggestion  was  not  adopted. 

Tank  vessel:  A  few  commenters 
continue  to  assert  that  liquefied  natiirai 
gas  (LNG)  and  LPG  carriers  are  not  tank 
vessels.  The  Coast  Guard  has  reviewed 
this  issue  once  more  and  concludes  that 
its  interpretation,  as  stated  in  the 
interim  rule  preamble  (59  FR  34218),  is 
correct.  A  vessel  carrying  LNG  or  LPG 
clearly  meets  one  criterion  in  33  U.S.C 
2701(34)  (the  definition  of  "tank 
vessel")  as  these  materials  meet  at  least 
the  combustibility  criterion  in  the 
definition  of  "hazardous  material." 

Alternatively,  one  commenter 
recommends  that  LNG  be  exempted 
fttjm  the  definition  of  "hazardous 
material,"  citing  as  precedent  another 
Coast  Guard  rule  published  at  58  FR 
67988  (December  22, 19S3).  This 
regulation  amended  33  CFR  part  155, 
which  concerns  discharge  removal 
equipment  for  vessels  carrying  oil.  The 
reason  that  the  preamble  to  part  155 
states  that  LNG  is  not  defined  as  oil  or 
a  hazardous  material  is  because  the 
applicable  definition  of  "hazardous 
material"  for  purposes  of  33  CFR  part 
155  is  contained  at  33  CFR  154.105, 
which  provides  that  Harzardous 
material  means  a  liquid  material  or 
substance,  other  than  oil  or  liquefied 
gases,  listed  under  46  CFR  153.40  (a), 
ft)),  (c),  or  (e)."  The  statutory  basis  for 
this  is  33  U.S.C.  1231,  not  OPA  90. 
Accordingly,  part  155,  having  a  different 
purpose  and  statutory  basis,  does  not 
serve  as  any  precedent  for  33  CFR  part 
138.  Since  Congress  has  clearly 
expressed  its  intent  in  OPA  90  that  bulk 
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liquid  hazardous  material  carriers 
meeting  the  criteria  in  33  U.S.C. 
2701(34)  be  considered  tank  vessels,  the 
Coast  Guard  does  not  have  the 
discretion  to  adopt  this 
recommendation.  It  is  worthy  of 
mention  again,  however,  that  LNG  and 
LPG  barges  (that  do  not  otherwise  carry 
oil  or  hazardous  substances)  are  not 
required  by  OPA  90  or  CERCLA  to 
obtain  COFR's,  not  because  LNG  and 
LPG  are  not  hazardous  materials,  but 
because  they  are  not  hazardous 
substances  as  defined  in  CERCLA. 

One  commenter  suggested  that  the 
types  of  fishing  vessels  that  are 
considered  tanlc  vessels  should  be 
clarified.  If  there  is  ambiguity  in  this 
regard,  it  stems  from  the  language  of 
section  5209  of  Public  Law  102-587, 
which  provides  that  a  fishing  or  fish 
tender  vessel  of  750  gross  tons  or  less, 
that  transfers  fuel  without  charge  to  a 
fishing  vessel  owned  by  the  same    - 
person,  is  not  a  tank  vessel. 
Nevertheless,  it  is  clear  that  any  other 
fish  tender  or  fishing  vessel  that 
transfers  fuel  to  another  vessel  and  that 
otherwise  meets  the  criteria  of  the 
definition  must  be  considered  a  tank 
vessel.  A  fish  tender  or  fishing  vessel 
that  is  also  a  tank  vessel,  as  defined  in 
this  rule,  must  demonstrate  financial 
responsibility  in  accordance  with  this 
rule.  Part  138  needs  no  further 
clarification  on  this  point. 

Section  138.30    General 

Paragraphs  (c).  (d),  and  (e)  (gmss 
tons):  One  commenter  asserted  that  the 
sentence  specifying  use  of  gross  tons  as 
measured  under  the  hitemational 
Convention  on  Tonnage  Measurement  of 
Ships,  1969,  for  purposes  of 
determining  the  limit  of  liability  under 
section  1004(a)  of  OPA  90  and  under 
section  107(a)  of  CERCLA  was  not 
properly  adopted  under  46  U.S.C. 
14302.  The  Coast  Guard  disagrees.  Title 
46  U.S.C.  14302  cleariy  authorizes  the 
Secretary  (the  Secretary  delegated  this 
authority  to  the  Commandant  of  the 
Coast  Guard)  to  specify  the  statutes  for 
which  tonnage  as  measured  under  the 
Tonnage  Convention  is  to  be  used  to 
determine  the  application  and  effect  of 
those  statutes.  The  Coast  Guard  has 
properly  exercised  this  authority,  and 
the  authority  citation  to  33  CFR  part  138 
identifies  46  U.S.C.  14302  as  the 
authority  for  paragraphs  (c)  through  (e). 

Section  138.80    Financial 
Responsibility.  How  Established 

A  commenter  recommended  that  the 
Coast  Guard  adopt  a  particular  State's 
method  of  financial  responsibility  in 
fulfillment  of  OPA  90*s  requirements,  if 
the  State  scheme  is  at  least  as  stringent 


as  the  Federal  scheme.  One  State 
suggested  that  the  Coast  Guard  not 
implement  the  Federal  law  because  the 
resulting  regulations  would  conflict 
with  and  cause  disruption  to  the 
implementation  of  that  State's  own 
regulations,  which  did  not  require  direct 
action  and  which  allowed  an  unlimited 
number  of  defenses  and  exclusions. 

OPA  90  does  not  preempt  State  law, 
and  therefore,  each  State  may  design  its 
own  version  of  a  financial  responsibility 
regime.  On  the  other  hand,  the  Coast 
Guard  believes  that  a  uniform  financial 
responsibility  regime  in  the  United 
States  is  desirable  and,  rather  than 
adopt  a  particular  State  regime,  the 
Coast  Guard  believes  that  its  regime 
should  serve  as  the  model.  In  any  event. 
State  financial  responsibility  regimes 
may  address  issues  not  covered  by  the 
Federal  system  or  may  lack  some  of  the 
elements  in  the  Federal  system.  The 
Coast  Guard,  therefore,  has  not  adopted 
this  recommendation. 

One  commenter  stated  that  the  Coast 
Guard  should  promulgate  acceptability 
standards  for  guarantors,  including 
insurance  guarantors.  This  issue  was 
discussed  in  the  preamble  to  the  interim 
rule  at  59  FR  34219,  wherein  the  Coast 
Guard  indicated  it  was  evaluating  the 
possibility  of  a  future  rulemaking  on 
this  subject.  No  rulemaking  on  this 
matter  is  mandated  by  statute  or  other 
principle  of  law.  Rather,  this  would  be 
a  purely  discretionary  regulation.  In  the 
time  period  since  publication  qf  the 
interim  rule,  there  has  been  much 
debate  about  regulations  in  general, 
with  the  primary  focus  being  to 
eliminate  all  but  the  most  necessary 
rules.  Consequently,  the  Coast  Guard 
has  decided  not  to  proceed  with  a 
discretionary  rulemaking  on  this 
subject,  but  rather  to  continue  to  make 
its  25-year  old  acceptability  policy 
available  to  any  interested  person  upon 
request. 

Also,  this  section  has  been  amended 
in  response  to  the  passage  of  the  Edible 
Oil  Regulatory  Reform  Act  (Pub.  L.  104- 
55),  which  was  signed  by  the  President 
on  November  20,  1995.  This  law 
requires  that,  in  issuing  a  regulation,  the 
head  of  any  Federal  agency  shall 
differentiate  between  fats,  oils,  and 
greases  of  animal,  marine,  or  vegetable 
origin  and  other  oils  and  greases.  It  also 
lowers  the  liability  limit  of  certain  tank 
vessels  carrying  fats,  oils,  and  greases  of 
animal,  marine,  or  vegetable  origin. 
Paragraph  (b)(1)  (Insurance):  Two 
commenters  stated  that  the  Coast  Guard 
has  failed  to  address  "bad  faith"  issues 
respecting  an  insurance  guarantor.  The 
concern  is  that  if  an  insurer  is  found  by 
a  court  to  have  acted  in  bad  faith  with 
respect  to  the  insured  party  or  a  third 


party  claimant,  a  court  might  hold  a 
guarantor  liable  in  excess  of  the  amount 
of  the  part  138  insurance  guaranty.  "Bad 
faith"  is  an  insurance  concept  that  has 
existed  for  many  years.  In  some 
situations,  an  insurer  against  whom  a 
bad  faith  claim  has  been  successfully 
prosecuted  (by  an  insured)  may  have  to 
pay  a  penalty  which  results  in  a  total 
payment  exceeding  policy  limits.  This  is 
because  the  bad  faith  action  often  may 
be  pursued  as  a  tort,  which  is  an  action 
separate  ft-om  enforcement  of  the 
insurance  contract. 

The  chance  of  success  of  a  bad  faith 
claim  asserted  by  a  claimant  other  than 
the  insured  against  a  COFR  guarantor, 
for  some  act  or  omission  by  the 
guarantor,  is  unknown.  COFR  guaranties 
have  been  required  in  this  country  since 
1971  and  in  other  countries  since  the 
mid  seventies.  The  Coast  Guard  is 
unaware  of  any  case  in  which  bad  faith 
has  been  asserted  successfully  by  a  third 
party  claimant  against  an  insurer  in  the 
capacity  of  a  COFR  guarantor,  i.e., 
financial  responsibility  provider. 

The  Coast  Guard  nevertheless  reads 
the  law  to  mean  that  the  costs  and 
damages  for  which  a  person,  as  a 
guarantor,  may  be  liable  under  OPA  90 
or  CERCLA  are  strictly  limited  to  the 
amount  of  the  guaranty.  If  a  bad  faith 
action  were  to  be  pursued  successfully 
in  court  by  a  third  party  claimant 
against  an  insurance  guarantor,  any 
awarded  amount  exceeding  the  guaranty 
amount  would  not  be  considered  as 
compensation  under  OPA  90  or 
CERCLA.  Such  a  court  award  would  be 
considered  liabifity  for  an  amount 
outside  the  scope  of  OPA  90  or 
CERCLA.  Even  CERCLA  section 
108(d)(2)  (42  U.S.C.  9608(d)(2)). 
referenced  by  one  of  the  commenters, 
acknowledges  the  possibility  of  bad 
faith  actions  under  laws  other  than 
CERCLA.  CERCLA,  however,  does  not 
generally  provide  third  parties  with  a 
cause  of  action  for  damages.  The  well 
known  concept  of  bad  faith  pertaining 
to  the  insurance  industry  is  beyond  the 
scope  of  this  rule,  and  the  Coast  Guard 
has  no  intent  or  authority  to  expand  or 
restrict  causes  of  action  related  to  bad 
faith. 

The  Coast  Guard  does  not  intend 
anything  in  this  discussion  of  bad  faith 
to  detract  fi^m  the  central,  underlying 
principle  of  guarantorship  under  OPA 
90/CERCLA  and  this  rule  (as  well  as 
predecessor  laws  and  rules).  This 
principle  is  that,  in  return  for  the 
statutorily  guarantied  right  to  limit 
liabill|(|^d  right  to  the  defenses 
specified  in  a  guaranty  form,  a  guarantor 
agrees  to  waive  all  other  defenses, 
including  nonpayment  of  premium, 
non-United  States  venue,  and  lack  of 


personal  jurisdiction  by  United  States 
courts. 

Paragraph  (b)(2)    (Surety  bond):  A 
few  commenters  objected  to  the 
reinstatement  provision  of  the  surety 
bond  guaranty  form,  which  provides 
that  for  any  monies  paid  by  a  surety 
guarantor,  the  amount  of  the  surety 
bond  guaranty  automatically  is 
reinstated  to  an  applicable  amount  not 
exceeding  its  original  penal  amount, 
until  the  bond  is  cancelled.  These 
commenters  asserted  that  no  surety 
company  would  undertake  this 
obligation.  In  fact,  over  140  vessels  are 
covered  by  surety  bond  guaranties  that 
contain  the  reinstatement  clause,  and 
the  surety  bond  guaranty  form 
pubhshed  in  33  CFR  part  130  for  many 
years  has  contained  a  clause  of  similar 
impact.  Accordingly,  the  Coast  Guard 
does  not  see  a  reason  to  delete  this 
clause  from  the  surety  bond  guaranty 
form. 

In  the  interim  rule,  the  Coast  Guard 
limited  joint  participation  by  co- 
guarantors  to  a  system  in  which  up  to 
four  signatory  guarantors  could  appoint 
a  lead  guarantor  and  execute  a  guaranty 
form.  One  commenter  involved  in 
arranging  surety  bond  guaranties 
recommended  that  up  to  10  guarantors 
be  allowed  to  participate  in  a  surety 
bond  guaranty.  This  would  expand  the 
availability  of  high-dollar  limit  surety 
bond  guaranties,  due  to  the  United 
States  Treasury-imposed  underwriting 
limits  on  individual  siu^ty  companiesi 
The  Coast  Guard  will  accede  to  this 
request  and  has  increased  to  10  the 
number  of  co-guarantors  allowed  on  a 
single  surety  bond  guaranty.  The  Coast 
Guard  has  not  adopted  this  number  for 
the  other  types  of  guaranties,  as  no 
commenter  requested  an  increase  in  the 
number  of  guarantors  for  other  forms  of 
guaranty,  and  no  independent 
justification  was  apparent. 

Although  the  Coast  Guard  will  allow 
up  to  10  sureties  to  sign  a  single  surety 
bond  guaranty,  co-guarantors  are 
reminded  that  §  138.80(c)  provides  that, 
if  one  or  more  guarantors  do  not  specify 
percentages  of  participation,  then,  as 
between  or  among  them,  they  share  joint 
and  several  liability  for  the  total  of  the 
unspecified  portion.  Those  guarantors 
specifying  percentages  will  be  liable 
only  up  to  their  respective  specified 
limits. 

Minor  technical  improvements  to  the 
surety  bond  guaranty  form  were 
suggested.  These  are:  changing  the 
signature  page  to  provide  only  one, 
generic  signature  area  for  a  principal 
without  unnecessarily  distinguishing 
the  type  of  principal  signing;  requiring 
that  the  State  of  incorporation  be  shown 
with  the  principal's  name  (rather  than 


elsewhere  on  the  bond);  and  allowing 
notice  of  termination  to  be  sent  by 
means  other  than  only  certified  mail. 
The  latter  suggestion  is  being  adopted, 
and  an  amendment  is  being  made  to  the 
prescribed  surety  bond  guaranty  form 
itself.  The  other  suggested  minor 
changes  are  not  objectionable,  but  will 
not  be  made  to  the  prescribed  form. 
Rather,  these  other  minor  changes 
regarding  the  signature  page  will  be 
acceptable  to  the  Coast  Guard  if 
individual  sureties  choose  to  make  the 
changes  theqiselves  on  particular  forms 
filed  with  the  Coast  Guard. 

Paragraph  (b)(3)    (Self-insurance): 
One  commenter  stated  that  the  amount 
of  net  worth  required  by  the  interim  rule 
is  insufficient  in  that  there  may  not  be 
sufficient  funds  available  should  more 
than  one  vessel  within  a  self-insured 
fleet  suffer  incidents.  This  commenter 
also  recommended  that  quarterly  reports 
be  filed  and  that  only  equity  assets  be 
counted  in  the  net  worth  and  working 
capital  computations.  The  Coast  Guard 
sympathizes  with  this  comment  and  has 
stated  before  that  self-insurance  is  far 
from  an  ideal  method  of  demonstrating 
financial  responsibility.  Nevertheless, 
self-insurance  has  been  allowed  for  the 
past  25  years  because  it  has  been  a 
method  specifically  intended  by 
Congress. 

Until  December  27. 1994,  self- 
insurance  and  financial  guaranties  (the 
latter  being  based  on  self-insurance 
criteria)  had  formed  a  very  small 
component  of  the  body  of  "evidence  of 
financial  responsibility"  related  to 
vessels  operating  in  U.S.  waters.  Since 
December  27, 1994,  however,  a  far 
greater  number  of  vessels  have  obtained 
COFR's  based  on  these  two  methods. 
While  this  tends  to  support  the 
commenter's  point,  rather  than 
escalating  the  self-insurance  criteria  at 
this  time,  the  Coast  Guard  intends  to 
watch  very  carefully  the  performance  of 
self-insiu«rs  and  financial  guarantors. 
Should  one  or  the  other  of  these 
methods  prove  to  be  inadequate,  the 
Coast  Guard  will  initiate  a  rulemaking 
to  revise  the  criteria  underlying  these 
methods. 

One  commenter  asked  that  the  rule 
allow  for  a  waiver  of  the  U.S.-based 
asset  requirement.  The  interim  rule  and 
the  FRIA  explain  the  principle 
underlying  the  use  of  only  U.S.  assets. 
A  waiver  of  the  U.S.  a3set  test  would  be 
inconsistent  with  this  principle. 
Accordingly,  this  suggestion  has  not 
been  adopted. 

A  commenter  on  behalf  of  the 
American  Institute  of  Certified  PubUc 
Accountants  recommended  minor 
technical  amendments  to  accord  with 
standard  accounting  terminology  and 


practice.  Most  of  these 
recommendations  have  been  adopted 
and  incorporated  in  §  138.80(b)(3)(i). 
These  changes  are  not  substantive. 

Paragraph  (b)(4)  (Financial  Guaranty): 
One  commenter  asserted  that  no 
acceptability  criteria  were  specified  fat 
financial  guarantors.  In  fact,  financial 
guarantors  must  meet  the  self-insurance 
requirements  specified  in  ^  138.80(b)(3). 
which  provide  very  specific 
acceptability  criteria. 

Some  commenters  recommended  that, 
when  a  parent  company  serves  as 
financial  guarantor  for  one  or  more 
subsidiary  companies,  the  subsidiaries 
should  be  treated  as  one,  collective 
"fleet"  for  purposes  of  determining  the 
required  amount  of  net  worth  and 
working  capital.  Section  138.80(b)(4)  of 
the  interim  rule  provides  that  "*  *  *  a 
person  that  is  a  financial  guarantor  for 
more  than  one  applicant  or  certificant 
shall  have  working  capital  and  net 
worth  no  less  than  the  aggregate  total 
applicable  amounts  of  financial 
responsibility  provided  as  a  guarantor 
for  each  applicant  or  certificant  *  *  *." 
Title  33  CFR  130.80(b)(4)  contained  a 
similar  restriction.  Since  each 
su"bsidiary  is  considered  a  separate 
applicant,  the  aggregation  requirement 
pertains.  On  the  other  hand,  if  the 
parent  company  bareboat  charters  all  of 
the  subsidiary  companies'  vessels,  or 
organizes  itself  so  that  it  meets  the  rule's 
definition  of  •"operator"  and  serves  as 
the  responsible  party  (operator)  of  all  of 
those  vessels  (that  is,  all  of  the 
subsidiaries'  vessels  are  "operated"  by 
the  "responsible  party"  parent),  then  the 
parent  may  self-insure  and  thus  avoid 
the  aggregation  requirement. 

The  commenters  assert  that  in  some 
situations,  labor  relations  or  other 
considerations  may  preclude  a  parent 
fitim  serving  as  "operator"  (and  thus  as 
a  self-insurer)  for  all  the  subsidiaries' 
vessels.  These  commenters  argue  that 
the  aggregation  requirement  is  unfair  in 
not  recognizing  that  the  source  of  funds 
is  the  same,  the  collective  company. 
These  commenters  assert,  therefore,  that 
there  is  no  rational  basis  for  requiring 
the  parent  to  demonstrate  aggregate 
amounts  of  net  worth  where  the  parent 
wishes  to  be  a  financial  guarantor  for  all 
the  vessels  in  the  subsidiaries'  fleets, 
rather  than  a  self-insurer  with 
responsible  party  status  for  those 
vessels.  A  specific  amendment  was 
proposed,  namely,  that  the  rule  allow 
the  parent  to  serve  as  financial 
guarantor  without  the  aggregation 
requirement  in  cases  where  the 
-  subsidiaries  are  wholly  owned  by  the 
parent,  or  where  the  parent  owns  at 
least  80  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock 
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entitled  to  vote  and  at  least  80  percent 
of  the  total  number  of  shares  of  all  other 
classes  of  stock  of  the  subsidiary 
corporations. 

Tne  Coast  Guard  has  decided  not  to 
adopt  this  recommendation.  From 
claimants'  and  taxpayers'  standpoints, 
the  Coast  Guard  does  not  consider  self- 
insurance  and  financial  guaranties  to  be 
ironclad  methods  of  evidencing 
financial  responsibility.  Assets  can  be 
dissipated  without  the  Coast  Guard's 
knowledge,  and  continuous  monitoring 
of  a  self-insured  entity's  asset  base  is  not 
fisasible.  Despite  the  fact  that  most  of  the 
companies  that  self-insure  or  use 
financial  guaranties  are  large,  solvent 
companies  that  are  not  expected  to 
"walk  away"  from  a  spill,  insurance  and 
surety  bond  guaranty  methods  (as  well 
as  the  "other  evidence"  method) 
provide  per  vessel,  per  incident 
.  protection  backed  by  reserves  and 
independent  reinsurance.  The  larger  the 
insured  or  bonded  fleet,  the  larger  the 
amounts  of  applicable  reserves  and 
reinsurance,  lliis  generally  is  not  true  in 
the  case  of  self-insurance  and  financial 
guaranty. 

Accordingly,  the  Coast  Guard  believes 
that  any  amendment  to  the  financial 
guarantor  provision  that  reduces  the 
protections  afforded  by  that  provision  is 
inconsistent  with  the  concept  of 
financial  responsibility.  Although  there 
may  be  a  perceived  anomaly  in  the  rule, 
the  Coast  Guard  believes  the  benefits  of 
the  aggregation  principle  far  outweigh 
any  possible  anomalies  or  inequities. 
For  diese  reasons,  the  Coast  Guard  has 
not  adopted  this  suggestion. 

Paragraph  (b)(5)    (Other  evidence): 
Some  commenters  felt  that  before  an 
"other  evidence"  method  is  accepted  by 
the  Coast  Guard,  public  notice  of  the 
proposed  method  should  be  published 
in  the  Federal  Register,  so  that 
interested  organizations  might  comment 
on  the  proposal.  The  concern  is  that  by 
accepting  an  innocent  looking  "other 
evidence"  method,  the  Coast  Guard 
might  allow  a  guarantor  to  avoid  direct 
action  or  other  provisions  designed  to 
ensure  the  availabiUty  of  funds  fot 
claimants. 

The  Coast  Guard  has  repeatedly  stated 
its  position  that  any  "other  evidence" 
provider  is  a  statutory  "guarantor" 
subject  to  all  the  rights  and  obligations 
of  a  guarantor.  The  interim  rule  at  33 
CFR  138.80(b)(5)  explicitly  requires  an 
"other  evidence"  provider  to  include  in 
the  guaranty  form  all  the  elements 
described  in  paragraphs  (c)  and  (d)  of 
§  138.80.  These  are  the  paragraphs  that 
preclude  loss  of  the  protections  afforded 
claimants,  no  matter  what  novel 
approach  a  new  "other  evidence" 
method  may  take.  Because  of  these 


built-in  constraints,  the  Coast  Guard 
does  not  believe  the  concerns  expressed 
are  warranted  or  jusdfy  the  delays 
necessarily  inherent  in  affording  the 
public  an  opportunity  to  comment  on 
proposed  "other  evidence"  schemes. 
Also,  the  public  already  has 
commented,  twice,  on  the  parameters 
and  substance  of  the  "other  evidence" 
method. 

Paragmph  (c):  This  paragraph  is  being 
amended  to  specify  that  not  more  than 
10  guarantors,  rather  than  four  as 
contained  in  the  interim  rule,  may 
execute  a  surety  bond  guaranty.  The 
reasons  for  this  change  are  explained 
under  paragraph  (b)(2)  of  this  section. 

Paragraph  (a)  (Direct  action):  One 
commenter  recommended  that  fitiud  or 
intentional  misdeclaration  be  allowed  as 
an  insurance  guarantor's  defense  to  a 
direct  action.  The  Coast  Guard  is  not 
adopting  this  recommendation  because 
to  do  so  would  be  inconsistent  with  the 
purpose  of  the  guaranty — to  ensure  that 
the  polluter  pays  for  removal  costs  and 
damages  resulting  from  an  incident  or  a 
release  or  threatened  release.  The  key 
here  is  that  the  Coast  Guard  cannot 
accept  insurance  policies  alone  in  the 
financial  responsibility  program  t>ecause 
only  insurance  guarantors  are  able  to 
provide  the  assurance  mandated  by 
OPA  90  and  CERCLA.  Not  even  the 
international  COFR  regime,  prescribed 
by  international  treaty,  accepts  a 
standard  insurance  policy  as  evidence 
of  financial  responsibility — direct  action 
without  policy  defenses  is  required  by 
the  international  regime,  and  no 
standard  marine  liability  insurance 
policy  of  which  the  Coast  Guard  is 
aware  meets  that  requirement. 

One  commenter  observed  that  the 
third  enumerated  defense  does  not 
provide  for  concursus  of  claims. 
"Concursus"  is  a  procedure  associated 
with  a  limitation  action  under  the  1851 
Limitation  of  LiabiUty  Act  (1851  Act). 
Concursus  technically  is  a  "procedure" 
rather  than  a  "defense,"  and  was  not 
provided  for  under  OPA  90  or  CERCLA. 
The  third  defense  was  not  intended  to 
serve  as  a  concursus  mechanism,  but,  in 
view  of  the  unavailability  of  the  1851 
Act  in  court  actions  under  OPA  90  or 
CERCLA,  was  intended  to  reinforce 
OPA  90  and  CERCLA's  limitation  of  a 
guarantor's  liability  with  respect  to  an 
incident,  release,  or  threatened  release. 
In  addition,  its  purpose  was  to  ensure 
that,  by  becoming  a  guarantor  under  this 
regulation,  the  guarantor  has  not  thereby 
also  agreed  to  be  a  guarantor  under  State 
or  local  law,  or  other  Federal  law,  solely 
by  virtue  of  being  an  OPA  90/CERCLA 
guarantor.  As  stated  at  59  FR  34223, 
"Right  or  defense  number  three 
confirms  that  a  guarantor  shall  have  the 


right  to  limit  its  OPA  90/CERCLA 
liability  under  its  guaranty  to  the 
amount  of  that  guaranty,  despite  the 
number  of  claimants  and  venues  in 
which  claims  are  brought  against  the 
guarantor  for  the  same  incident,  release 
or  threatened  release."  The  Coast  Guard 
has  no  authority  by  regulation  to  create, 
or  to  impose  on  claimants  and  the 
courts,  a  concursus  mechanism. 

Paragraph  (f)    (Total  applicable 
amount):  Some  commenters  pointed  out 
that  an  oil  carrying  barge  that  does  not 
carry  hazardous  substances  as  cargo  is 
exempt  from  CERCLA's  COFR 
requirements  and,  therefore,  should  no,t 
be  required  to  demonstrate  evidence  of 
financial  responsibility  for  CERCLA 
liabilities.  The  Coast  Guand  agrees.  It 
appears  that  the  discussion  in  the 
preamble  to  the  interim  rule  on  a  closely 
related  point  may  have  created 
confusion,  but  the  fact  remains  that  the 
interim  rule  does  not  require  the  above 
described  barge  to  demonstrate  evidence 
of  financial  responsibility  under 
CERCLA.  Indeed,  the  rule  cannot 
contain  such  a  requirement  since 
section  108(a)  of  CERCLA  (42  U.S.C. 
960d(a))  excepts  fit)m  the  CERCLA 
financial  responsibility  requirement  a 
non-self-propelled  barge  that  does  not 
carry  hazardous  substances  as  cargo. 

The  preamble  to  the  interim  rule  (in 
particular,  the  discussion  at  59  FR 
34215)  did  not  discuss  every  possible 
fact  situation  involving  the  requirement 
to  comply  with  CERCLA's  financial 
responsibility  requirements.  It  focussed 
instead  on  self-propelled  vessels  (which 
always  must  comply)  and  on  barges  that 
sometimes  must  comply  with  the 
CERCLA  requirement,  that  is,  that 
sometimes  carry  oil  and  sometimes 
carry  hazardous  substances,  but  not 
both  at  the  same  time.  The  preamble 
discussion  did  not  discuss  the  oil  barge 
operator  that  intends  never  to  carry 
hazardous  substances  as  cargo,  which  is 
the  type  of  barge  referred  to  by  this 
commenter. 

The  interim  rule,  33  CFR 
138.12(a)(2)(ii).  exempts  &t>m  part  138 
only  a  barge  that  does  not  carry  oil  as 
cargo  or  fuel  and  does  not  carry 
hazardous  substances  as  cargo.  If  a 
barge,  otherwise  subject  to  part  138, 
carries  either  of  these  commodities,  the 
barge  is  subject  to  the  COFR 
requirements.  Since  an  oil-carrying 
barge  that  is  not  carrying  hazardous 
substances  as  cargo  is  not  subject  to 
CERCLA's  financial  responsibility 
requirement,  and  probably  unable  to 
incur  liability  under  CERCLA,  its 
operator  has  been  in  the  past  able  to 
obtain  a  premium  savings,  all  else  being 
equal,  when  purchasing  a  commercial 


COFR  guaranty  for  its  OPA  90  (and  part 
138)  financial  responsibility  obligation. 

The  Coast  Guard  did  not  under  33 
CFR  part  130  and  does  not  now  provide 
COFR's  or  guaranty  forms  for  the 
carriage  of  oil  only  or  hazardous 
substances  only.  "This  is  because  of  the 
benefits,  to  both  the  Coast  Guard  and 
the  regulated  community,  of  having  a 
one-size-fits-all  COFR  and  guaranty.  The 
paperwork,  delays,  personnel  resources, 
increased  u.ser  fees  and  enforcement 
burden  on  industry  simply  could  not  be 
justified.  (As  noted  in  the  preamble  to 
the  interim  rule  (59  FR  34211),  Congress 
intended  that  COFR's  be  one-size-fits- 
all.)  Under  this  one-size-fits-all  scheme, 
in  the  event  that  a  barge  operates 
illegally  or  otherwise  carried  a 
hazardous  substance  as  cargo  and 
experienced  a  release,  the  commercial 
COFR  guarantor  ultimately  might  be 
responsible  under  its  guaranty  for  the 
costs  and  damages  associated  with  the 
release.  However,  so  long  as  the  barge 
does  not  carry  hazardous  substances  as 
cargo,  the  CERCLA  reference  on  the 
COFR  and  in  the  guaranty  have  no 
operative  effect,  and  both  the  industry 
and  Government  benefit.  (See  59  FR 
34215.) 

An  accidental  but  welcome  benefit  of 
the  Coast  Guard's  one-size-fits-all  COFR 
policy  is  that  operators  who  innocently 
carry  hazardous  substances  without 
realizing  it  are  protected  not  only  with 
respect  to  OPA  90/CERCLA  removal  and 
damage  liability,  but  ftt)m  the  rather 
stringent  penalty  and  vessel  seizure 
sanctions  as  well.  Instances  of  mistaken 
identity  of  cai^o  are  not  unknown. 

A  self-insurer  of  a  barge  that  carries 
only  oil  (as  "oil"  is  defined  in  OPA  90) 
also  receives  a  one-size-fits-all  COFR, 
but  that  fact  does  not  mean  that  the  self- 
insiu^r  in  this  case  had  to  demonstrate 
evidence  of  financial  responsibility  for 
CERCLA  purposes.  Rather,  this  self- 
insurer,  in  order  to  qualifi/  as  such 
under  the  rule,  shows  net  worth  in  the 
flat  amount  of  $5  million,  plus  the 
applicable  amount  under  part  I  of  the 
applicable  amount  table.  This  is  meant 
to  require  all  self-insurers  to 
demonstrate  that,  even  in  the  event  of 
some  economic  misfortime,  they  still 
may  be  able  to  satisfy  a  statutory  limit 
of  liability.  This  $5  million  minimum 
"buffer"  in  the  self-insurance  standard 
is  imposed  by  a  simple  cross  reference 
(33  CFR  138.80(b)(3),  introductory 
paragraph)  to  the  CERCLA  $5  million 
minimum  in  the  applicable  amount 
table  for  a  vessel  carrying  hazardous 
substances  as  cargo.  The  Coast  Guard 
could  have  chosen  to  fashion  additional 
regulatory  formulae  by  which  to 
compute  a  larger  amount  of  net  worth. 
Instead,  it  settled  on  $5  million  as  a 


balance  between  its  (and  at  least  one 
commenter's)  desire  for  larger  amounts 
of  net  worth  and  the  desires  of  those 
who  advocate  no  minimum.  The  use  of 
the  cross-reference  to  the  CERCLA 
minimum  in  the  applicable  amount 
table  is  an  easily  understood,  no- 
calculation-required,  convenient 
method  of  determining  a  self-insurance 
net  worth  requirement.  It  is  a  method 
that  covers  all  types  of  cargo  for  all 
types  of  vessels.  There  is  no  need  for 
more  complicated  formulae. 

This  "$5  million  plus"  net  worth 
requirement  follows  precedent 
established  for  self-insurers 
demonstrating  OPA  90-like  evidence  of 
financial  responsibility  under  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1653)  (TAPAA)  (see  33  CFR  part 
131).  TAPAA,  which  required  evidence 
of  financial  responsibility  for  vessels, 
established  a  limit  of  Uability,  per  vessel 
per  incident,  of  $14  milUon.  A  self- 
insurer  of  one  vessel  under  part  131  bad 
to  demonstrate  a  U.S.-based  net  worth  of 
at  least  $19  million.  Thus,  to  increase 
the  chance  that  adequate  funds  would 
be  available  in  the  event  of  an  oil  spill, 
for  many  years  the  Coast  Guard  required 
(with  respect  to  self-insurance)  for  these 
vessels  a  minimum  of  $5  million  more 
in  net  worth  than  the  liability  limit  set 
by  statute.  This  requirement  was 
imposed  on  the  basis  of  the  rulemaking 
authority  granted  by  Congress  to  assure 
that  there  would  be  sufficient  resources 
available  to  meet  the  liability  imposed 
by  the  statute  and  is  the  approach 
retained  in  33  CFR  138.80(b)(3)  for  all 
self-insiirers,  including  a  self-insurer  of 
a  barge  carrying  only  oil. 

This  $5  million  buffer  in  the  part  138 
self-insurance  standard  is  far  less 
stringent  than  in  the  part  131  self- 
insurance  standard.  For  example,  a  self- 
insured  of)erator  of  two  TAPAA  oil 
barges  under  part  131  was  required  to 
demonstrate  $24  million,  which  is  a  $10 
million  buffer.  Part  138  does  not  require 
multiple  buffer  amounts  in  the  case  of 
self-insurance. 

A  financial  guarantor  under  part  138 
also  must  show  net  worth  of  at  least  $5 
million  since  a  financial  guarantor  must 
satisfy  the  self-insurance  formula.  The 
financial  guarantor  would  also  be 
required  to  execute  the  one-size-fits-all 
financial  guaranty,  but,  so  long  as  a 
barge  was  not  carrying  hazardous 
substances  as  cargo,  the  reference  in  the 
financial  guaranty  to  CERCLA  would 
have  no  operative  effect — the  same  as 
for  commercial  guarantors. 

If  all  that  was  required  of  a  self- 
insurer  or  financial  guarantor  was  a 
single  incident  dollar  limit,  self- 
insurance  and  financial  guaranty  could 
not  be  justified  as  a  method  of 


demonstrating  financial  responsibiUty 
under  OPA  90  or  CERCLA.  Accordingly, 
the  Coast  Guard  is  not  amending  this 
paragraph. 

Paragraphs  (f)(l)(i)  and  (fl(Wi): 
These  paragraphs  are  being  changed  to 
conform  this  final  rulemaking  to  the 
Edible  Oil  Regulatory  Reform  Act  (Pub. 
L.  104-55),  which  amends  section 
1016(a)  of  OPA  90  (33  U.S.C.  2716(a)) 
on  financial  responsibility.  These 
changes  in  the  final  rule  reflect 
Congress's  intent  that  tank  vessels  on 
which  (1)  no  liquid  hazardous  material 
in  bulk  is  being  carried  as  cargo  or  cargo 
residue  and  (2)  the  only  oil  carried  as 
cargo  or  cargo  residue  is  oil  defined  in 
section  2  of  Public  Law  104-55  have  the 
same  Umits  of  liability  as  non-tank 
vessels. 

Section  138.90    Individual  and  Fleet 
Certificates 

One  commenter  asserted  that  the 
Coast  Guard's  concept  of  a  fleet 
certificate  is  much  too  narrow.  This 
commenter  believes  the  Coast  Guard 
should  allow  for  a  fleet  certificate  in  the 
form  this  commenter  beUeves  is 
provided  for  in  OPA  90  (33  U.S.C 
2716(a)),  namely,  one  Certificate  (COFR) 
to  cover  any  and  all  vessels  in  a  fleet. 
The  commenter  misconstrues  this 
provision  of  the  law  to  the  extent  the 
commenter  believes  it  creates  a  "fleet 
certificate."  What  this  provision  of  law 
does  is  to  allow  a  fleet  operator  to  avoid 
having  to  aggregate  the  gross  tons  of  all 
the  vessels  of  a  fleet  in  order  to 
determine  the  amount  of  financial 
responsibility  to  be  demonstrated.  The 
provision  does  not  mean  that  only  one 
COFR  is  required  for  the  entire  fleet. 
Therefore  even  though  an  operator  of  a 
fleet  is  permitted  to  demonstrate  . 
financial  responsibility  without  regard 
to  the  aggregated  tonnage  of  the  fleet, 
the  operator  generally  must  obtain  a 
COFR  for  each  vessel  in  the  fleet.  As 
used  in  33  CFR  138.90.  "fleet 
certificate"  is  an  unrelated  regulatory 
creation  of  the  interim  (and  final)  rule 
for  the  benefit  of  a  limited  class  of 
bareges,  that  is,  non-tank  barges  that 
normally  do  not  require  COFR's.  The 
commenter's  recommendation  has  not 
been  adopted. 

It  appears,  however,  that  diere  is  some 
confusion  as  to  exactly  what  type  of 
non-tank  barges  are  eligible  for  coverage 
under  this  new  fleet  certificate  concept. 
In  the  preamble  to  the  interim  rule  at  59 
FR  34221,ijne  example  was  a  fleet  of 
deck  barges  over  300  gross  tons,  most  of 
which  might  never  carry  oil  or 
hazardous  substances,  but,  one  or  two  of 
which  possibly  might  have  to  carry  a 
barrel  of  oil,  or  a  hazardous  substance, 
or  both  on  short  notice  in  the  future. 
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The  fleet  certificate  concept  has  no 
applicability  to  barges  that  normally 
require  CXDFR's  because  of  the  routine 
carriage  of  oil  as  cargo  or  fuel,  or 
hazardous  substances  as  cargo.  A 
construction  company's  barge,  over  300 
gross  tons,  that  is  used  as  a  more  or  less 
permanent  platform  for  a  gasoline  or  oil- 
powered  crane,  requires  an  individual 
COFR  that  names  the  barge.  If,  however, 
that  same  barge  had  no  crane  or  other 
oil  or  gas-powered  equipment  on  board, 
and  carried  no  oil  or  hazardous 
substances  as  cargo,  that  barge  and  its 
sister  barges  would  be  candidates  for  a 
fleet  certificate  (i.e.,  sooner  or  later  one 
or  more  of  the  barges  would  be  needed 
immediately  to  move  a  crane  or  other 
equipment  down  river,  a  few  barrels  of 
gasoline  from  one  place  to  another,  etc.). 
In  the  final  analysis,  except  in  the  case 
of  a  self-insurer,  the  eligible  types  of 
non-tank  barges  will  be  determined  by 
the  guarantor  willing  to  issue  a  guaranty 
for  a  fleet  certificate.  If  the  reader 
notices  in  the  fleet  certificate  concept  a 
high  degree  of  flexibility,  that  is  in  fact 
that  the  Coast  Guard  has  in  mind  for 
these  low  risk,  non-tank  barges  that 
might  one  day  suddenly  discover  a  need 
to  comply  with  OPA  90/CERCLA 
financial  responsibility,  but  have  no 
time  to  accomplish  the  paperwork 
process  attendant  to  individual  CXDFR's. 

Appendices  B  Through  F 

These  appendices  are,  respectively, 
the  insurance  guaranty  form,  the  master 
insiu^nce  guaranty  form,  the  surety 
bond  guaranty  form,  the  financial 
guaranty  form  and  the  master  financial 
guaranty  form. 

Several  commenters  recommended 
that  each  of  the  guaranty  forms  be 
amended  to  reflect  the  Coast  Guard's 
policy  and  intent  under  33  CFR  part  138 
that  all  payments  for  costs  and  damages 
made  by  or  on  behalf  of  a  responsible 
party  under  OPA  90  with  respect  to  an 
incident  or  under  CERCLA  with  respect 
to  a  release  or  threatened  release,  reduce 
the  guarantor's  obUgation  with  respect 
to  that  incident  or  release  or  threatened 
release  by  a  corresponding  amount.  For 
example,  assume  that  a  vessel  operator 
has  obtained  an  insurance  guaranty 
containing  OPA  90  coverage  of  $40 
million  (the  amount  of  that  operator's 
particular  statutory  limit  of  liability 
under  OPA  90)  and  that  an  oil  spill 
occurs  resulting  in  OPA  90  removal 
costs  and  damages  of  $45  million. 
Assume  further  that  the  operator's 
Protection  and  Indemnity  Club  (P&I 
Club)  (which  is  not  the  insurance 
guarantor)  agrees  to  pay,  under  its 
indemnity  poUcy,  only  $40  million  on 
behalf  of  its  assured.  In  this  case,  the 
guarantor  has  no  further  liability  under 


its  guaranty,  with  respect  to  that 
incident,  because  the  responsible  party's 
limits  under  OPA  90  have  been  paid — 
which  under  this  rule  is  all  any 
guarantor  is  required  to  ensure.  Had  the 
Club  paid  only  $39  million,  the 
guarantor's  liability  under  itsgyaranty 
would  have  been  reduced  by  $3^ 
million. 

The  purpose  of  financial 
responsibility  is  to  assure  that  the 
responsible  party  can  pay  removal  costs 
and  damages  up  to  its  statutory  limit  of 
liability.  In  the  above  hypothetical  case, 
that  purpose  has  been  served  to  the 
extent  of  the  Club's  payment. 

Assume  further  in  this  example  that 
there  is  a  basis  for  breaking  the  vessel 
operator's  statutory  limits  and  that  the 
Club  still  decides  to  pay,  but  still  only 
$40  milUon.  The  $5  million  balance 
would  not  be  owed  by  the  guarantor 
solely  based  on  the  guaranty,  but  must 
be  sought  from  some  other  source,  for 
example,  the  responsible  party  directly, 
the  Oil  Spill  Liability  Trust  Fund,  or 
any  party  (including  the  guarantor) 
based  on  a  separate  contractual 
obligation  other  than  the  guaranty.  This 
principle  of  a  dollar  for  dollar  reduction 
of  a  guarantor's  liability  is  an  important 
one.  It  not  only  fulfills  the  statutory 
pronouncement  in  33  U.S.C.  2716(g) 
(i.e.,  the  guarantor's  liability  is  limited 
to  the  amount  of  the  guaranty),  but  it 
also  permits  the  Coast  Guard  to  carry 
out  another  purpose  of  the  rule — to 
provide  a  continuing  market  for 
guarantors,  which  is  an  underpinning  of 
the  law's  "polluter-pays"  philosophy. 
Once  the  guaranty  obligation  is 
satisfied,  the  guarantor  has  no  further 
liability,  on  the  basis  of  the  guaranty, 
with  respect  to  that  incident.  The  Coast 
Guard  agrees  that  this  is  a  necessary 
element  of  the  guaranty  obligation  and 
that  it  should  be  stated  explicitly  in  the 
guaranty  forms  to  avoid  any  potential 
for  ambiguity.  Accordingly,  each 
guaranty  form  has  been  amended  to 
clearly  reflect  this  principle. 

A  few  commenters  were  concerned 
about  the  inflexibility  of  the  termination 
clause  in  each  of  the  forms.  Each 
provides  for  a  30-day  notice  of 
termination  before  aguarantor  is 
relieved  of  responsflility  under  the 
guaranty  for  incidents,  releases,  or 
threatened  releases  occurring  after  the 
30-day  period  elapses.  One  commenter 
felt  the  30-day  period  should  be 
shortened  to  10  days.  Others  felt  that,  to 
facilitate  the  provision  of  guaranties  by 
United  States  oil  companies  to  vessels 
engaged  in  the  spot  charter  market, 
there  should  be  a  mechanism  for 
terminating  the  guaranty  in  less  than  30 
days. 


Under  the  international  regime,  the 
termination  period  in  most  cases  is  90 
days.  Under  the  Coast  Guard's 
predecessor  rules,  the  termination 
period  in  many  cases  was  60  days.  The 
Coast  Guard,  in  the  interim  rule, 
shortened  this  to  30  days.  This  30-day 
period  balances  the  guarantors'  desire  to 
have  a  shorter  period  with  the  Coast 
Guard's  need  to  allow  sufficient  time  to 
determine  that  a  vessel  for  which  a 
termination  notice  has  been  issued  is 
not  operating  in  United  States  waters 
without  a  financial  responsibility 
guaranty. 

At  the  time  the  issue  of  a  30-day 
notice  for  spot  charters  was  raised, 
prospective  new  insurance  guarantors 
were  still  negotiating  with  the  P&I  Clubs 
and  had  not  been  firmly  established. 
Many  cargo  owners,  therefore,  were 
contemplating  either  surety  bond 
guaranties  or  contingency  plans  under 
which  they  might  serve  as  financial 
guarantors  for  ships  carrying  their 
cargoes.  These  potential  financial 
guarantors  naturally  wanted  to 
terminate  their  obligations  as  soon  as 
possible  after  delivery  of  their  cargoes, 
thereby  reducing  the  chance  their 
guaranties  would  apply  to  the  vessels 
while  working  for  new  charterers.  That 
is,  they  did  not  want  to  take  a  chance 
that,  for  a  few  days,  they  might  serve  as 
financial  guarantors  for  vessels  that      ^^ 
would  then  he  carrying  other  cargo     / 
owners'  cargoes.  While  the  likelihood  of 
that  happening  is  extremely  remote, 
theoretically  it  could  happen. 

The  emergence  of  the  commercial 
insurance  guarantors  (and  existence  of 
surety  bond  guarantors)  has,  for  the 
most  part,  eliminated  the  concern 
underlying  this  suggestion  because 
vessel  operators  now  can  purchase  their 
own  guaranties.  Adoption  of  the 
suggestion  also  would  impose  undue 
administrative  burdens  on  the  Coast 
Guard.  Since  the  original  underlying 
concern  (lack  of  commercial  insurance 
guarantors)  does  not  exist,  the  Coast 
Guard  has  decided  to  leave  the  already 
shortened  30-day  termination  notice 
intact. 

One  commentor  expressed  concern 
that  the  Coast  Guard's  definition  of  an 
owner  or  o(>erator,  as  expressed  in  the 
interim  rule's  guaranty  forms  (e.g., 
"vessel  owners,  operators,  and  demise 
charterers"  in  the  insurance  guaranty], 
conflicts  with  the  statutory  definition  in 
33  U.S.C.  2701(26)  which  refers  to  any 
person  owning,  operating,  or  chartering 
by  demise.  The  commenter  requests  that 
the  Coast  Guard  amend  its  rule  by 
changing  "and"  to  "or"  in  order  to 
reduce  the  number  of  separate  operators 
covered  by  a  guaranty. 


The  Coast  Guard  has  not  adopted  this 
suggestion.  First,  routinely,  there  are  at 
most  only  two  persons  responsible  for  a 
vessel:  an  owner  and  an  operator.  Often 
the  operator  is  a  demise  charterer,  but 
it  can  be  some  other  type  of  contractor 
who  is  responsible  for  a  vessel.  Second, 
and  more  importantly,  even  if  three  or 
more  persons  (e.g.,  an  owner  and  two  or 
more  operators)  could  be  liable  for  a 
discharge  or  substantial  threat  of  a 
discharge  of  oil  from  a  vessel,  the 
guarantor  of  that  vessel  would  not  a 
reliable  for  more  than  one  limit  of 
liability.  See  59  FR  34218.  Third,  the 
Coast  Guard  used  the  word  "and"  to 
implement  Congress'  imposition  of  joint 
and  several  liability  on  the  constituent 
elements  of  a  responsible  party.  See 
34218.  The  Coast  Guard's  use  of  the 
word  "and"  should  not  be  considered 
an  attempt  to  define  the  identity  of 
those  constituent  elements  with  respect 
to  any  particular  guaranty.  That  identity 
necessarily  is  dependent  on  the  facts  of 
a  specific  case. 

The  Applicable  Amount  Table  in 
Appendices  B,  C,  D,  E,  and  F  are  being 
amended  to  conform  with  the  Edible  Oil 
Regulatory  Reform  Act  (Pub.  L.  104-55). 

Appendix  D — Surety  Bond  Guaranty 
Form 

The  surety  bond  guaranty  form  has 
been  amended  to  allow  up  to  10 
guarantors  to  participate  in  a  single 
surety  bond  guaranty.  The  reason  for 
this  change  is  explained  in  the 
discussion  under  §  138.80(b)(2). 

One  non-guarantor  commenter  stated 
that  a  surety's  actual  dollar  limit  of 
liability  should  be  required  to  be  stated 
on  each  executed  surety  bond  guaranty 
form  so  that  the  maximum  aggregate 
amount  of  liability  for  which  a 
guarantor  may  be  liable  under  each  form 
is  clearly  stated  on  the  face  of  each 
form.  That  request  might  have  relevance 
to  a  traditional  "finite  pot  of  money" 
bond,  but  not  to  the  regulatory  creation 
of  a  "surety  bond  guaranty."  That 
request,  moreover,  cannot  be  granted 
with  respect  to  the  prescribed  surety 
bond  guaranty  for  two  reasons:  First,  the 
potential  (but  unlikely)  effect  of  the 
prescribed  form's  reinstatement  clause 
and,  second,  the  form's  clause  that,  if 
necessary,  automatically  changes  a 
stated  penal  sum  calculated  on  the  l)asis 
of  a  vessel  not  carrying  hazardous 
substances  as  cargo  to  the  correct  higher 
penal  sum  calculated  on  the  basis  of  a 
vessel  that  is  carrying  hazardous 
substances  as  cargo.  Nevertheless,  if  a 
siuety  bond  guarantor  wished  to  execute 
a  surety  bond  guaranty  for  a  single  tank 
vessel,  with  a  penal  sum  calculated  on 
the  basis  of  the  vessel  also  carrying 
hazardous  substances  as  cargo,  and  if 


the  guarantor  intended  to  provide  30- 
days  notice  of  termination  as  soon  as  an 
incident,  release,  or  threatened  release 
occurred,  the  guarantor  could  be  more 
than  reasonably  assured  that  the  panel 
sum  of  the  surety  bond  guaranty  would 
reflect  the  guarantor's  maximum, 
theoretical  aggregate  amount  of  liability. 
Even  then,  since  the  vessel  likely  would 
be  entered  in  a  P&I  Club,  the  guarantor 
would  enjoy  the  probable  shield 
provided  by  the  P&I  Club  coverage. 

This  commenter  also  recommended 
that  the  surety  bond  guaranty  terminate 
automatically  upon  a  covered  vessel's 
departure  from  United  States'  waters,  or 
that  the  termination  period  be  reduced 
to  10  days.  This  suggestion  also  has 
been  made  with  respect  to  other 
guaranty  forms,  and  the  reasons  this 
recommendation  has  been  rejected  are 
stated  in  the  introductory  paragraphs  to 
the  appendices. 

Another  non-guarantor  commenter 
recommended  that  an  "interpleader" 
provision  be  adopted  whereby  a  surety 
bond  guarantor  could  deposit,  with  the 
National  Pollution  Funds  Center  (NPFC) 
or  with  a  court,  the  amount  of  the 
guaranty,  so  that  the  surety  does  not 
become  involved  in  multiple  disputes. 
This  is  similar  to  the  suggestion  that  the 
regulation  provide  for  "concursus." 
Each  guaranty  appended  to  this  rule  was 
designed  to  allow  claimants  to  seek 
compensation  directly  from  the 
responsible  party  or  guarantor,  not  the 
courts  or  the  Coast  Guard.  The  intent  is 
to  remove  the  Government  from  the 
process  as  much  as  possible. 
Accordingly,  the  Coast  Guard  has  not 
adopted  this  suggestion. 

Another  commenter  suggested 
technical  improvements  to  the  surety 
bond  guaranty  form  and  signature  page 
options,  whidi  already  have  been 
discussed  and,  on  the  whole,  adopted. 

Assessment 

This  rule  is  a  significant  regulatory 
action  under  section  3(f)  of  Executive 
Order  12866  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  order.  It  requires  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  is  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11040;  February  26, 1979).  A  final 
regulatory  impact  analysis  (discussed  in 
59  FR  34224;  July  1, 1994)  is  available 
from  the  National  Pollution  Funds 
Center  or  may  be  copied  where 
indicated  under  "ADDRESSES." 

The  changes  to  the  interim  rule  are 
technical  in  nature  and  impose  no  new 
requirements.  This  rule  is  promulgated 
under  OPA  90  and  CERCLA,  which 


require  the  "establishment  and 
maintenance"  of  evidence  of  financial 
responsibility  for  vessels.  This 
rulemaking  is  intended  to  implement 
that  joint  statutory  mandate  and, 
therefore,  primarily  is  limited  to  matters 
relating  to  "establishment  and 
maintenance"  of  financial 
responsibility,  such  as  how  to  apply  for 
a  COFR  and  how  to  establish  evidence 
of  financial  responsibility. 

TTiis  rale  imposes  no  new  paperwork 
burdens  on  vessel  operators.  The 
methods  for  applying  for  a  COFR  and 
establishing  evidence  are  similar  to 
those  in  the  preexisting  regulations 
under  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321)  (FWPCA), 
the  Trans-Alaska  Pipeline  Authorization 
Act  (42  U.S.C.  1653)  (TAPAA),  title  ID 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (43  U.S.C. 
1814)  (OCSLAA).  and  the  Deepwater 
Port  Act  of  1974  (33  U.S.C  1517)  (DPA). 
Vessel  operators  are  required  to 
complete  and  submit  a  prescribed 
application  form  for  a  COFR  and,  if 
other  than  a  self-insurer,  a  prescribed 
form,  completed  by  their  guarantors, 
evidencing  acceptable  financial 
responsibility.  A  similar  requirement 
was  imposed  under  preexisting  33  CFR 
parts  130. 131,  and  132,  and  subpart  D 
of  part  137.  This  rale  not  only  adopts 
these  former  application  procedures  but 
actually  reduces  the  paperwork  burden 
by  requiring  that  only  one  application 
be  submitted  under  OPA  90/CERCLA, 
rather  than  separate  applications  under 
the  FWPCA,  TAPAA,  and  OCSLAA, 
which  was  the  case. 

Small  Entities 

This  rale  will  have  minimal  direc| 
economic  impact  on  small  business.  The 
rule  retains  procedures  presently  in 
effect  and,  through  consolidation, 
eliminates  duplication  of  effort  on  the 
part  of  the  regulated  industry. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.]  that 
this  rale  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rale  contains  collection-of- 
information  requirements.  The  Coast 
Guard  has  submitted  these  requirements 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.),  and  OMB  has 
approved  them.  The  information 
collection  requirements  under  this  rale 
continue  previous  requirements.  OMB 
Control  Number  2115-0545  was 
assigned  to  33  CFR  parts  130, 131. 132. 
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and  137.  The  collection-of-information 
requirements  in  these  four  parts  have 
been  consolidated  into  part  138.  Under 
this  rule,  the  need  to  apply  for  separate 
Certificates  under  separate  laws  is 
eliminated,  along  with  the  associated 
paperwork.  Because  of  the  phase-in 
provisions  in  this  rule,  the  constantly 
decreasing  information  collection 
requirements  in  33  CFR  part  130  remain 
in  effect  until  December  27, 1997,  when 
they  will  end  entirely.  The  table  in  33 
CFR  part  4  was  amended  to  show  this 
approval  number.  Due  to  the  removal  of 
33  CFR  parts  131, 132,  and  137,  th§ 
table  in  33  CFR  part  4  has  been 
amended  to  remove  the  approval 
number  for  these  parts.  Therefore,  33 
CFR  part  4  shows  the  approval  number 
for  33  CFR  parts  130  and  138. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612. 
Section  1018  of  OPA  90  specifically 
allows  States  to  enact  their  own  liability 
laws,  and  many  States  have  indeed 
established  their  own  requirements. 
Therefore,  the  Coast  Guard  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  histruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rulemaking  is  administrative  in 
nature  and  has  no  environmental 
impact.  This  rule  provides  the 
procedure  by  which  a  vessel  operator 
establishes  evidence  of  financial 
responsibiUty. 

A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  imder  ADDRESSES.    . 

List  of  Subjects 

33  CFR  Part  4 

Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  130 

Insurance,  Maritime  carriers, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

33  CFR  Part  131 

Alaska.  Insurance,  Maritime  carriers, 
Oil  pollution.  Pipelines,  Reporting  and 
recordkeeping  requirements. 


33  CFR  Part  132 

Continental  shelf.  Insurance, 
Maritime  carriers.  Oil  pollution, 
Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  137 

Claims,  Harbors,  Insurance,  Oil 
pollution.  Reporting  and  recordkeeping 
requirements.  Vessels. 

33  CFR  Part  138 

Insurance,  Maritime  carriers. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  adopts,  as  a 
final  rule,  the  interim  rule  which  was 
published  at  59  PR  34210  on  July  1, 
1994,  and  in  addition,  the  Coast  Guard 
is  amending  33  CFR  Parts  4,  130, 131. 
132, 137  and  138  as  follows: 

Dated:  February  29, 1996. 
Robert  E.  Kramek, 

Admiral,  U.S.  Coast  Guard  Commandant. 

PART  4— OMB  CONTROL  NUMBERS 
ASSIGNED  PURSUANT  TO  THE 
PAPERWORK  REDUCTION  ACT       « 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3507;  49  CFR  1.45(a). 

S4.02    [Amended] 

2.  In  §  4.02,  remove  the  following 
entries  from  the  table: 

Part  131 „ 2115-0545 

Part  132 2115-0545 

Part  137 2115-0545 

PART  131— {REMOVED] 

3.  Part  131  is  removed. 
PART  132— {REMOVED] 

4.  Part  132  is  removed. 
PART  137— {REMOVED] 

5.  Part  137  is  removed. 

PART  138— FINANCIAL 
RESPONSIBIUTY  FOR  WATER 
POLLUTION  (VESSELS) 

6.  The  authority  citation  for  part  138 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  2716;  42  U.S.C  9608; 
sec.  7(b),  E.0. 12580.  52  FR  2923,  3  CFR, 
1987  Comp.,  p.  198;  49  CFR  1.46;  §  138.30 
also  issued  under  the  authority  of  46  U.S.C 
2103;  46  U.S.C.  14302;  49  CFR  1.46. 

$138.10    [Am«ndad] 

7.  In  §  138.10(b).  remove  the  word 
"Senate"  and  add,  in  its  place,  the  word 
"Section". 


$13ai2    [Amended] 

8.  In  §  138.12.  in  paragraph  (c). 
remove  the  word  "For"  and  add,  in  its 
place,  the  words  "In  addition  to  a  non- 
self-propelled  barge  over  300  gross  tons 
that  carries  hazardous  substances  as 
cargo,  for". 

§13&20    [Amended] 

9.  In  §  138.20(b),  at  the  end  of 
definition  for  fuel,  add  the  new  sentence 
"A  hand-carried  pump  with  not  more 
than  five  gallons  of  fuel  capacity,  that  is 
neither  integral  to  nor  regularly  stored 
aboard  a  non-self-propelled  barge,  is  not 
equipment.";  in  the  definition  for 
operator,  after  the  word  "scrapper,"  add 
the  word  "lessor,";  and,  in  the 
definition  for  tank  vessel,  after  the  word 
"gross",  add  the  word  "tons". 

10.  hi  §  138.80,  in  paragraph  (b)(2), 
remove  the  word  "four"  and  add,  in  its 
place,  the  number  "10";  in  paragraph 
(b)(3)(i)  introductory  text,  remove  the 
words  "with  the  associated  notes, 
certified"  and  add.  in  their  place,  the 
words  "prepared  in  accordance  with 
Generally  Accepted  Accounting 
Principles,  and  audited";  in  the  same 
paragraph,  following  the  first  sentence, 
add  the  sentence  "These  financial 
statements  must  be  audited  in 
accordance  with  Generally  Accepted 
Auditing  Standards.";  in  die  same 
paragraph,  remove  the  words  "certifying 
to"  and  add,  in  their  place,  the  word 
"verifying";  in  paragraph  (b)(3)(i)(B). 
remove  the  word  "certified"  and  add,  in 
its  place,  the  word  "verified";  in 
paragraph  (c)(1)  introductory  text,  in  the 
second  sentence,  remove  the  word 
"Four"  and  add,  in  its  place,  the  word 
"Ten";  in  paragraph  (f)(l)(i) 
introductory  text,  after  the  words  "tank 
vessel",  add  the  words  "(except  a  tank 
vessel  on  which  no  liquid  hazardous 
material  in  bulk  is  being  carried  as  cargo 
or  cargo  residue,  and  on  which  the  only 
oil  carried  as  cargo  or  cargo  residue  is 
an  animal  fat  or  vegetable  oil,  as  those 
terms  are  used  in  section  2  of  the  Edible 
Oil  Regulatory  Reform  Act  (Pub.  L.  104- 
55))";  and  paragraph  (f)(l)(ii)  is  revised 
to  read  as  follows: 


§  138.80    Rnancial  Responsibility, 
established. 


(0*  *  * 
(!)••* 

(ii)  For  a  vessel  other  than  a  tank 
vessel  under  paragraph  (f){l)(i)  of  this 
section  that  is  over  300  gross  tons  or 
that  is  300  gross  tons  or  less  using  the 
waters  of  the  Exclusive  Economic  Zone 
of  the  United  States  to  transship  or 
lighter  oil  destined  for  a  place  subject  to 
the  jurisdiction  of  the  United  States,  the 


greater  of  $500,000  or  $600  per  gross 
ton. 

•        •        •        •        • 

§138.110    [Amended] 
11.  In  §  138.110,  in  paragraph  (a),  in 


the  first  sentence,  remove  the  words  "a       and,  in  paragraph  (c)(1),  after  the  word 
scrapper"  and  add,  in  their  place,  the  "scrapper,"  add  the  word  "lessor.". 


words  "scrapper,  lessor,";  in  the  same  Appendices  B,  C,  D.  E,  and  F  to  Part  138 

paragraph,  in  the  second  sentence,  after  [Amended] 

the  word  "scrapping,"  add  the  word  12.  Appendices  B,  C,  D,  E,  and  F  to 

"lease,",  in  the  same  paragraph,  in  the  part  138  are  revised  to  read  as  follows: 

third  sentence,  after  the  word 

"scrapping,"  add  the  word  "leasing,"; 
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Appendix  B  to  Part  138  -  Insurance  Guaranty  Form 

Insuranea   Co.    Fom  No. 


DEPARTMENT   OF   TRANSPORTATION 

U.S.    COAST   GUARD 

CG-5586 

INSURANCE  GUARANTY  FURNISHED  AS  EVIDENCE  OF  FINANCIAL 

RESPONSIBILITY  UNDER  THE  OIL  POLLUTION  ACT  OF  1990  AND  THE 

COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION,  AND 

LL\BILITY  ACT,  AS  AMENDED 


The  undersigned  Ihsurer  or  Insurers  ("Insurer")  hereby  certifies 
that  for  purposes  of  complying  with  the  financial  responsibility 
provisions  of  the  Oil  Pollution  Act  of  1990  ("OPA  90")  and  the 
Comprehensive  Environmental  Response,  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA"),  (referred  to  collectively  as  the  "Acts"), 
the  vessel  owners  and  operators  ("Assured"  or  "Assureds")  of  each 
respective  vessel  named  in  the  schedules  below  ("covered  vessel")  are 
insured  by  it  against  liability  for  costs  and  damages  to  which  the 
Assureds  may  be  subject  under  either  section  1002  of  OPA  90,  as 
limited  by  section  1004(a),  or  section  107(a)(1)  of  CERCLA.  as 
limited  by  sections  107(c)(1)(A)  and  (B),  or  both,  in  an  amount  equal 
to  the  total  applicable  amount  determined  in  accordance  with  the 
Applicable  Amount  Table  below,  respecting  each  covered  vessel. 

The  amount  and  scope  of  insurance  coverage  hereby  provided  by  the 
Insurer  is  not  conditioned  or  dependent  in  any  way  upon  any  contract, 
agreement,  or  understanding  between  an  Assured  and  the  Insurer. 
Coverage  hereunder  is  for  purposes  of  evidencing  financial 
responsibility  under  each  of  the  Acts,  separately,  at  the  levels  in 
effect  at  the  time  of  the  Incldent(s),  release(s)  or  threatened 
release(s)  giving  rise  to  claims.  w 


(Name  of  Agent) 


with  offices  at 
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the  Insurer's  liability  per  vessel  per  release  or  threatened  release 
shall  not  exceed  the  amount  determined  under  part  II  of  the 
Applicable  Amount  Table  below.  The  Insurer's  obligation  hereunder 
with  respect  to  .any  one  incident  or  release  or  threatened  release 
shall  be  reduced  by  all  payments  or  succession  of  payments  for  costs 
and  damages,  to  one  or  more  claimants,  made  by  or  on  behalf  of  the 
Assured  under  OPA  90  or  CERCLA  or  both,  as  applicable,  for  which  the 
Assured  is  liable.  The  Insurer  shall  be  entitled  to  invoke  only  the 
following  rights  and  defenses  in  any  direct  action: 

(1)  The  incident,  release,  or  threatened  release 
was  caused  by  the  willful  misconduct  of  the  Assured. 

(2)  Any  defense  that  the  Assured  may  raise  under 
the  Acts. 

(3)  A  defense  relating  to  the  amount  of  a  claim 
or  claims,  filed  in  any  action  in  any  court  or  other 
proceeding,  that  exceeds  the  amount  of  this  guaranty 
with  respect  to  an  incident  or  with  respect  to  a 
release  or  threatened  release. 

(4)  A  defense  relating  to  the  amount  of  a  claim 
or  claims  that  exceeds  the  amount  of  this  guaranty, 
which  amount  is  based  on  the  gross  tonnage  of  a 
covered  vessel  as  entered  on  the  vessel's 
International  Tonnage  Certificate  or  other  official, 
applicable  certificate  of  measurement,  except  where 
the  guarantor  )cnew  or  should  have  known  that  the 
applicable  tonnage  certificate  was  incorrect. 

(5)  The  claim  is  not  one  made  under  either  of  the 
Acts. 

No  more  than  four  Insurers  (including  lead  underwriters)  may 
execute  this  guaranty.  If  more  than  one  Insurer  executes  this 
guaranty,  each  Insurer  binds  itself  jointly  and  severally  for  the 
purpose  of  allowing  Joint  action  or  actions  against  any  or  all  of  the 
Insurers,  and  for  all  other  purposes  each  Insurer  is  bound  for  the 
payment  of  sums  only  in  accordance  with  the  percentage  of 
participation  set  forth  opposite  the  name  of  the  Insurer  below.  If 
no  percentage  of  participation  is  indicated  for  an  Insurer  or 
Insurers,  the  liability  of  such  Insurer  or  Insurers  shall  be  Joint 
and  several  for  the  total  of  the  unspecified  portions. 


is  designated  as  the  Insurer ' s  agent  in  the  United  States  for  service 
of  process  for  the  purposes  of  this  guaranty  and  for  receipt  of 
notices  of  designation  and  . presentations  of  claims  under  the  Acts. 
If  the  designated  agent  cannot  be  served  due  to  death,  disability,  or 
unavailability,  the  Director,  Coast  Guard  National  Pollution  Funds 
Center  ("Center"),  is  the  agent  for  these  purposes. 

The  Insurer  consents  to  be  sued  directly  with  respect  to  any 
claim,  including  any  claim'  by  right  of  subrogation,  for  costs  and 
damages  arising  under  section  1002  of  OPA  90,  as  limited  by  section 
1004(a),  or  section  i07(a)(l)  of  CERCLA,  as  limited  by  sections 
107(c)(1)(A)  and  (B),  or  both,  against  any  Assured.  However,  in  any 
direct  action  under  OPA  90  the  Insurer's  liability  per  vessel  per 
Incident  shall  not  exceed  the  amount  determined  under  part  I  of  the 
Applicable  Amount  Table  below  and,  in  any  direct  action  under  CERCLA, 


(Name  of  lead  guarantor) 
is  designated  as  the  lead  guarantor  having  authority  to  bind  all 
guarantors  for  actions  of  guarantors  under  the  Acts,  including  but 
not  limited  to  receipt  of  designation  of  source,  advertisement  of  a 
designation,  and  receipt  and  settlement  of  claims  (inapplicable  if 
only  one  Insurer  executes  this  guaranty). 

The  insurance  evidenced  by  this  guaranty  shall  be  applicable  only 
in  relation  to  each  incident,  release,  and  threatened  release 
occurring  on  or  after  the  effective  date  and  before  the  termination 
date  of  this  guaranty  and  shall  be  applicable  only  in  relation  to 
each  incident,  release  and  threatened  release  giving  rise  to  claims 


OC-SSM 
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under  section  1002  of  OPA  90  or  section  107(a)(1)  of  CERCLA,  or  both, 
with  respect  to  any  of  the  covered  vessels. 

The  effective  date  of  this  guaranty  for  each  covered  vessel  >is 
the  date  the  vessel  is  named  in  or  added  to  the  schedules  below.  For 
each  covered  vessel,  the  tennination  date  of  this  guaranty  is  30  days 
after  the  date  of  receipt  by  the  Center  of  written  notice  that  the 
Insurer  has  elected  to  terminate  the  insurance  evidenced  by  this 
guaranty  and  has  so  notified  the  vessel  operator  identified  on  the 
schedule  below. 

Tennination  of  this  guaranty  as  to  any  covered  vessel  shall  not 
affect  the  liability  of  the  Insurer  in  connection  with  an  incident, \ 
release,   or  threatened  release  occurring  prior  to  the  date  the 
termination  becomes  effective. 

If,  during  the  currency  of  this  guaranty,  an  Assured  requests 
that  an  additional  vessel  be  made  subject  to  this  guaranty  and  if  the 
Insurer  accedes  to  that  request  and  so  notifies  the  Center,  then  that 
vessel  is  considered  included  in  the  schedules  below  as  a  covered  . 
vessel . 

Title  33  CFR  part  138  governs  this  guaranty. 

Effective  date  of  coverage  for  vessels  originally  named  in  this 
guaranty : 


(day/month/year) 


(Name  of  Insurer) 


(Percentage  of  Participation) 


(Mailing  Address) 


By: 


(Signature  of  Official  Signing 
On  Behalf  of  Insurer) 


(Typed  Name  and  Title  of  Signer) 


[NOTE:  For  each  additional  Insurer,  provide  information  in  the  same 
maimer  as  for  Insurer  above . ] 


CG-SSS6 
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APPLICABLE  AMOUNT  TABLE 

(I)   Applicable  Amount  Under  the  Oil  Pollution  Act  of  1990 


VESSEL  TYPE 


Tank  vessel 

(•sdapt  •  tank  *•■••! 
en  which  no  liquid 
hatardouB  aatarlal 
In  bulk  la  balng 
carried  aa  cargo  or 
cargo  raaldua,  and  on 
which  tha  only  oil 
carriad  aa  cargo  oi- 
cargo  raaidua  la  an 
anlaal  fat  or 
Togatable  oil.  aa 
thoa*  taraa  ara  uaed 
in  aactlon  2  of  tha 
Edlbla  Oil  Regulatorr 
Rafora  Act  (Pub.  L.  .. 
104-55) ) 


Tank  vessel 

(azcapt  a  tank  vaaaol 
on  which  no  liquid 
hatardoua  aatarlal 
in  bulk  la  balng 
carriad  as  cargo  or 
cargo  raaidua.  and  on 
which  tha  only  oil 
carriad  aa  cargo  or 
cargo  raaidua  ia  an 
anlaal  fat  or 
Tagatabla  oil,  aa 
thoaa  taraa  »rm   usad 
In  aactlon  2  of  tha 
Edlbla  Oil  Regulatory 
Rafora  Act  (Pub.  L. 
104-55)) 


Vessel  other 
than  a  tank 
vessel 

(apeclliad  above) 


VESSEL'S  GROSS  TONS    APPLICABLE  AMOUNT 


Over  300  gross  tons* 
but  not  to  exceed 
3,000  gross  tons. 


Over  3,000  gross 
tons. 


Over  300  gross  tons. 

* 


The  greater  of 
$2,000,000  or 
$1,200  per  gross  ton. 


The  greater  of 
310,000,000  or 
$1,200  per  gross  ton. 


The  greater  of 

$500,000  or 

$600  per  gross  ton. 


Thla  alniaua  gross  ton  liaic  docs  not  apply  to  any  vessel  using 


of  tne 


Escluaive  Econoaic  Zone  to  tranaship  cr  lighter  oil  destined  for  a  place  subject  (o  the 
jurisdiction  of  the  United  Statea  (as  specified  in  33  CPR  138. 12(al 1 1 ) I ■ 


CG-S586 
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(II)  Applicable  Amount  Under  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act,  as  Amended. 


*   VESSEL  TYPE 

Vessel  over  300  gross  tons 
carrying  hazardous  substance 
as  cargo 


Any  other  vessel  over  300 
gross  tons 


APPLICABLE  AMOUNT 

The  greater  of 

$5,000,000  or 

$300  per  gross  ton. 


The  greater  of 

$500,000  or 

$300  per  gross  ton. 


(Ill)  Total  Applicable  Amount  -  Maximum  applicable  amount 
calculated  under  ( I )  plus  maximum  applicable  amount  calculated 
under  (II). 


[:■ 


CG-SSM 
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SCHEDULE  OF  VESSELS 


VESSEL 


GROSS  TONS 


ASSURED 
OPERATOR 


Insurance  Guaranty  Form  CG-S586  No.. 
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SCHEDULE  OF  VESSELS 
AnnFO  TO  ABOVE  VESSELS 


VESSEL 


GROSS TONS 


ASSURED 
OPERATOR 


DATE 
ADDED 


Inairance  Guaranty  Form  CG-5586  No.. 
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Appendix  C  to  Fart  138  -  Master  Insurance  Guaranty  Fom 

Insurance  Co.  Fom  No. 


DEPARTMENT  OF  TRANSPORTATION 

U.S.  COAST  GUARD 

CG-5586-1 

MASTER  INSURANCE  GUARANTY  FURNISHED  AS  EVIDENCE  OF  HNANCIAL 

RESPONSIBILITY  FOR  BUILDERS,  REPAIRERS,  SCRAPPERS,  LESSORS,  OR 

SELLERS  OF  VESSELS  UNDER  THE  OIL  POLLUTION  ACT  OF  1990  AND  THE 

COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION,  AND 

UABILITY  ACT,  AS  AMENDED 


The  undersigned  insurer  or  insurers  ("Insurer")  hereby 
certifies  that  for  purposes  of  complying  with  the  financial 
responsibility  provisions  of  the  Oil  Pollution  Act  of  1990 
( "OPA  90")  and  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act,  as  amended  ("CERCLA"),  (referred 
to  collectively  as  the   "Acts"), 


(Name  of  Assured  Operator) 

and  any  ovmer  (collectively  referred  to  as  "Assured")  of  each 
vessel  covered  hereunder  are  insured  by  it  against  liability  for 
costs  and  damages  to  which  the  Assured  may  be  subject  under 
either  section  1002  of  OPA  90,  as  limited  by  section  1004(a),  or 
section  107(a)(1)  of  CERCLA,  as  limited  by  sections  107(c)(1)(A) 
and  (B),  or  both,  in  an  amount  equal  to  the  total  applicable 
amount  determined  in  accordance  with  the  Applicable  Amount  Table 
below,  respecting  each  covered  vessel.  This  guaranty  is 
applicable  in  relation  to  any  vessel  for  which  either  or  both 
Acts  require  financial  responsibility  and  which  the  Assured  holds 
for  purposes  of  construction,  repair,  scrapping,  lease,  or  sale. 

The  amount  and  scope  of  insurance  coverage  hereby  provided 
by  the  Insurer  is  not  conditioned  or  dependent  in  any  way  upon 
any  contract,  agreement,  or  understanding  between  the  Assured  and 
the  Insurer.  Coverage  hereunder  is  for  purposes  of  evidencing 
financial  responsibility  under  each  of  the  Acts,  separately,  at 
the  levels  in  effect  at  the  time  of  the  incident(s),  release(s), 
or  threatened  release(s)  giving  rise  to  claims. 


with  offices  at 


(Name  of  Agent) 


is  designated  as  the  Insurer's  agent  in  the  United  States  for 
service  of  process  for  purposes  of  this  guaranty  and  for  receipt 
of  notices  of  designation  and  presentations  of  claims  under  the 
Acts.  If  the  designated  agent  cannot  be  served  due  to  death, 
disability,  or  unavailability,  the  Director,  Coast  Guard  National 
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Pollution  Funds  Center   ("Center"),   is  the  agent   for  -these 

purposes . 

The  Insurer  consents  to  be  sued  directly  with  respect  to  any 
claim,  including  any  claim  by  right  of  subrogation,  for  costs  and 
damages  arising  under  section  1002  of  OPA  90,  as  limited  by 
section  1004(a),  or  sectioa  107(a)(1)  of  CERCLA,  as  limited  by 
sections  107(c)(1)(A)  and  (B),  or  both,  against  the  Assured. 
However,  in  any  direct  action  under  OPA  90,  the  Insurer's 
liability  per  vessel  per  incident  shall  not  exceed  the  amount 
determined  under  part  I  ot  the  Applicable  Amount  Table  below  and, 
in  any  direct  action  under  CERCLA,  the  Insurer's  liability  per 
vessel  per  release  or  threatened  release  shall  not  exceed  the 
amount  determined  under  part  II  of  the  Applicable  Amount  Table 
below.  The  Insurer's  obligation  hereunder  with  respect  to  any 
one  incident  or  release  or  threatened  release  shall  be  reduced  by 
all  payments  or  succession  of  payments  for  costs  and  damages;  to 
one  or  more  claimants,  made  by  or  on  behalf  of  the  Assured  under 
OPA  90  or  CERCLA  or  both,  as  applicable,  for  which  the  Assured  is 
liable.  The  Insurer  shall  be  entitled  to  invoke  only  the 
following  rights  and  defenses  in  any  direct  action: 

(1)  The  incident,  release,  or  threatened 
release  was  caused  by  the  willful  misconduct  of  the 
Assured. 

(2)  Any  defense  that  the  Assured  may  raise 

under  the  Acts. 

(3)  •  A  defense  relating  to  the  amount  of  a 
claim  or  claims,  filed  in  any  action  in  any  court 
or  other  proceeding,  that  exceeds  the  amount  of 
this  guaranty  with  respect  to  an  incident  or  with 
respect  to  a  release  or  threatened  release. 

(4)  A  defense  relating  to  the  amount  of  a 
claim  or  claims  that  exceeds  the  amount  of  this 
guaranty,  which  amount  is  based  on  the  gross 
tonnage  of  a  covered  vessel  as  entered  on  the 
vessel's  International  Tonnage  Certificate  or  other 
official,  applicable  certificate  of  measurement, 
except  where  the  guarantor  knew  or  should  have 
known  that  the  applicable  tonnage  certificate  was 
incorrect . 

(5)  The  claim  is  not  one  made  under  either  of 

the  Acts. 

No  more  than  four  Insurers  (including  lead  underwriters)  may 
execute  this  guaranty.  If  more  than ^  one  Insurer  executes  this 
guaranty,  each  Insurer  binds  itself  joih^tly  and  severally  for  the 
purpose  of  allowing  joint  action  or  actions  against  any  or  all  of 
the  Insurers,  and  for  all  other  purposes  each  Insurer  is  bound 
for  the  payment  of  sums  only  in  accordance  with  the  percentage  of 
participation  set  forth  opposite  the  name  of  the  Insurer  below. 
If  no  percentage  of  participation  is  indicated  for  an  Insurer  or 
Insurers,  the  liability  of  such  Insurer  or  Insurers  shall  be 
joint  and  several  for  the  total  of  the  unspecified  portions. 
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is  designated  as  the  lead  guarantor  having  authority  to  bind  all 
guarantors  for  actions  of  guarantors  under  the  Acts,  including 
but  not  limited  to  receipt  of  designation  of  source, 
advertisement  of  a  designation,  and  receipt  and  settlement  of 
claims  (inapplicable  if  only  one  Insurer  executes  this  guaranty). 

The  insurance  evidenced  by  this  guaranty  shall  be  applicable 
only  in  relation  to  each  incident,  release,  or  threatened  release 
occurring  on  or  after  the  effective  date  of  this  guaranty  and 
before  the  termination  date  of  this  guaranty  and  shall  be 
applicable  only  in  relation  to  each  incident,  release  and 
threatened  release  giving  rise  to  claims  under  section  1002  of 
OPA  90  or  section  107(a)(1)  of  CERCLA,  or  both,  with  respect  to 
any  covered  vessel.  The  termination  date  is  30  days  after  the 
date  of  receipt  by  the  Center  of  written  notice  that  the  Insurer 
has  elected  to  terminate  the  insurance  evidenced  by  this  guaranty 
and  has  so  notified  the  above  named  Assured  operator. 

Termination  of  this  guaranty  does  not  affect  the  liability 
of  the  Insurer  in  connection  with  an  incident,  release,  or 
threatened  release  occurring  prior  to  the  date  the  termination 
becomes  effective. 

Title  33  CFR  part  138  governs  this  guaranty. 


Effective  Date: 


(day/month/year) 


(Name  of  Insurer) 


(Percentage  of  Participation) 


(Mailing  Address) 


By: 


(Signature  of  Official  Signing 
On  Behalf  of  Insurer) 


(Typed  Name  and  Title  of  Signer) 


[NOTE:  For  each  additional  Insurer,  provide  information  in 
the  same  manner  as  for  Insurer  above . ] 


Master  Insurance  Guaranty  Form  Qj- 5586-1  No. 
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APPLICABLE  AMOUNT  TABLE 
(I)      Applicable  Amount  Under  the  Oil  Pollution  Act  of   1990 


VESSEL  TYPE 


Tank  vessel 


on  which  no  liquid 
haiardeus  satarlal 
In  bulk  1*  bolng 
carried  a*  cargo  or 
cargo  raaldue.  and  on 
which  the  only  oil 
carried  aa  cargo  or 
cargo  raaldue  la  en 
anlaaX  fet  or 
vegetable  oil.  aa 
thoae  terae  are  uaed 
In  aectlon  2  of  the 
gdlble  Oil  Regulatory 
Rafora  Act  (Pub.  L. 
10«-55)) 


Tank  vessel 

(escept  a  tank  vaeaol 
on  which  no  liquid 
haiardoua  aaterlal 
In  bulk  la  being 
carried  aa  cargo  or 
cargo  raaldue.  and  on 
which  the  only  oil 
carried  aa  cargo  or 
cargo  realdue  la  an 
anlaal  fat  or 
vagatabla  oil.  aa 
thoae  teraa  arc  uaed 
In  aection  2  of  the 
Edible  Oil  Regulatory 
Refora  Act  (Pub.  L. 
104-55) ) 


Vessel  other 
than  a  tank 
vessel 

(■pacified  above) 


VESSEL'S  GROSS  TONS     APPLICABLE  AMOUNT 


Over  300  gross  tons* 
but  not  to  exceed 
3,000  gross  tons. 


Over  3,000  gross 
tons . 


Over  300  gross  tons. 

* 


The  greater  of 
$2,000,000  or 
$1,200  per  gross  ton 


The  greater  of 
$10,000,000  or 
$1,200  per  gross  ton. 


The  greater  of 

$500,000  or 

$600  per  gross  ton, 


1*    Thla  alnlBua  groaa  ton  Halt  doee  not  apply  to  any  veaeel  ualng  the  watera  of  the  U.S. 
|E»clu»l»e  Econoalc  Zone  to  tranaahip  or  lighter  oil  deatlned  for  a  place  aubject  to  the 
jurisdiction  of  the  United  States  (aa  ipeclfiad  in  33  CFR  138.12(a)(1)). 
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( II )  Applicable  Amount  Under  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act,  as  Amended. 


VESSEL  TYPE 

1 Vessel  over  300  gross  tons 
carrying  hazardous  substance 
I  as  cargo 


Any  other  vessel  over  300 
gross  tons 


APPLICABLE  AMOUNT 

The  greater  of 

$5,000,000  or 

$300  per  gross  ton. 


The  greater  of 

$500,000  or* 

$300  per  gross  ton. 


MB^ 


(III)   Total  Applicable  Amount  •  Maximum  applicable  amount 
calculated  under  ( I )  plus  maximum  applicable  amount  calculated 
under  (II). 


CG-S586-1 
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Appendix  D  to  Part  138  -  Surety  Bond  Guaranty  Form 

Surety  Co.    Bond  No. 


^ 


DEPARTMENT   OF   TRANSPORTATION 

U.S.    COAST   GUARD 

CG-5586-2 


SURETY  BOND  GUARANTY  FURNISHED  AS  EVIDENCE  OF  FINANCIAL 

RESPONSIBILITY  UNDER  THE  OIL  POLLUTION  ACT  OF  1990 

AND  THE  COMPREHENSIVE  ENVIRONMENTAL  RESPONSE, 

COMPENSATION,  AND  LIABILITY  ACT,  AS  AMENDED 
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Joint  action  or  actions  against  any  or  all  of  us,  and  for  all 
other  purposes  each  Surety  binds  itself.  Jointly  and  severally 
with  the  Principal,  for  the  payment  of  the  percentage  of  the 
penal  sum  only  as  is  set  forth  opposite  the  name  of  each  Surety. 


(Name  ot  Vesse]  Operator) 


of 


(City,  Sute  and  Country) 


("Principal"),  and  the  undersigned  surety  company  or  companies 
("Surety"  or  "Sureties"),  each  authorized  by  the  United  States 
Department  of  the  Treasury  to  do  business  in  the  United  States  as 
an  approved  surety,  are  held  and  firmly  bound  unto  the  United 
States  of  America  and  other  claimants  in  the  penal  sum  of 


for  costs  and  damages  for  which  the  Principal  is  liable  under  the 
Oil  Pollution  Act  of  1990  ( "OPA  90")  and  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act,  as 
amended  ( "CERCLA" )  (referred  to  collectively  as  the  "Acts"). 
"Principal"  includes,  in  addition  to  the  vessel  operator  and  the 
owner  of  each  vessel  covered  by  this  guaranty  ("covered  vessel"). 
The  Principal  has  elected  to  file  with  the  Director,  Coast 
Guard  National  Pollution  Funds  Center  ("Center")  this  surety  bond 
guaranty  as  evidence  of  financial  responsibility  to  obtain  from 
the  Coast  Guard  a  Certificate,  or  Certificates,  of  Financial 
Responsibility  (Water  Pollution)  under  33  CFR  part  138,  to  meet 
any  liability  for  costs  and  damages  incurred  in  connection  with  a 
covered  vessel  under  section  1002  of  OPA  90,  as  limited  by 
section  1004(a),  or  section  107(a)(1)  of  CERCLA,  as  limited  by 
sections  107(c)(1)(A)  and  (B),  or  both. 

^The  Surety  agrees  that  the  penal  sum  of  this  surety  bond 
guaranty  shall  be  available  to  pay  to  the  United  States  of 
America  or  other  claimants  under  the  Acts  any  sum  or  sums  for 
which  the  Principal  may  be  held  liable  under  the  Acts.  The  penal 
sum  shall  be  the  total  applicable  amount,  determined  in 
accordance  with  the  Applicable  Amount  Table  below,  for  which 
payment  we,  the  undersigned,  bind  ourselves  and  our  heirs, 
executors,  administrators,  successors  and  assigns,  jointly  and 

severally. 

No  more  than  10  Sureties  (including  lead  Sureties)  may 

'  execute  this  guaranty.   If  there  is  more  than  one  surety  company 

executing  this  guaranty,  we,  the  Sureties,  bind  ourselves  in  the 

penal  sum  jointly  and  severally  for  the  purpose  of  allowing  a 


IMI 
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If  no  percentage  is  indicated  for  a  Surety  or  Sureties,  the 
liability  of  such  Surety  or  Sureties  shall  be  joint  and  several 
for  the  total  of  the  unspecified  portions. 


(Name  of  kad  guarantor) 
is  designated  as  the  lead  guarantor  having  authority  to  bind  all 
guarantors  for  actions  of  guarantors  under  the  Acts,  including 
but  not  limited  to  receipt  of  designation  of  source, 
advertisement  of  a  designation,  and  receipt  and  settlement  of 
claims  (inapplicable  if  only  one  Surety  executes  this  guaranty). 

Principal  and  the  Surety  or  Sureties  agree  that  if  all  or  a 
portion  of  the  penal  sum  is  paid,  the  penal  sum  is  considered 
reinstated  to  its  full  amount  until  30  days  after  receipt  from 
the  Surety  of  written  notice  to  the  Director,  NPFC,  that  the 
penal  sum  has  not  been  reinstated.  Principal  and  the  Surety  or 
Sureties  further  agree  that  if  at  the  time  of  an  incident, 
release,  or  threatened  release  a  covered  vessel  is  a  tank  vessel 
or  is  carrying  a  hazardous  substance  as  cargo,  the  penal  sum  of 
this  surety  bond  guaranty  automatically  increases,  if  necessary, 
to  the  total  applicable  amount  appropriate  for  such  vessel  as 
determined  in  accordance  with  the  Applicable  Amount  Table  below. 
In  no  case,  however,  shall  the  penal  sum  be  increased  to  an 
amount  greater  than  the  total  applicable  amount. 

The  penal  sum  is  not  further  conditioned  or  dependent  in  any 
way  upon  any  contract,  agreement  or  understanding  between  the 
Principal  and  Surety.  If  the  Principal  is  responsible  for  more 
than  one  vessel  covered  by  this  guaranty,  then  the  penal  sum  is 
the  total  applicable  amount  for  the  vessel  having  the  greatest 
liability  under  the  Acts. 

The  liability  of  the  Surety  as  guarantor  under  OPA  or 
CERCLA,  or  both,  shall  not  be  discharged  by  any  payment  or 
succession  of  payments  hereunder,  unless  and  until  such  payment 
or  payments  amount  in  the  aggregate  to  the  penal  sum  of  this  bond 
guaranty. 

Any  claim,  including  any  claim  by  right  of  subrogation, 
against  the  Principal  for  costs  and  damages  arising  under  either 
section  1002  of  OPA  90,  as  limited  by  section  1004(a),  or  section 
107(a)(1)  of  CERCLA,  as  limited  by  sections  107(c)(1)(A)  and  (B), 
or  both,  may  be  brought  directly  against  the  Surety,  and  the 
Surety  consents  to  suit  with  respect  to  these  claims.  However, 
in  any  direct  action  under  OPA  90  the  Surety's  liability  sha\l 
not  exceed  the  amount  determined  under  part  I  of  the  Applicable^ 
Amount  Table  below  and,  Ln  any  direct  action  under  CERCLA  the 
Surety's  liability  shall  not  exceed  the  amount  determined  uAder 
part  II  of  the  Applicable  Amount  Table  below.  The  Surety's 
obligation  hereunder  with  respect  to  any  one  incident  or  release 
or  threatened  release  shall  be  reduced  by  all  payments  or 
succession  of  payments  for  costs  and  damages,  to  one  or  more 
claimants,  made , by  or  on  behalf  of  the  Principal  under  OPA  90  or 
CERCLA  or  both,"  as  applicable,  for  which  the  Principal  is  liable. 
In  the  event  of  a  direct  claim,  the  Surety  may  invoke  only  the 
following  rights  and  defenses: 

(1)  The  incident,  release,  or  threatened 
release  was  caused  by  the  willful  misconduct  of  the 
Principal. 


CXJ-5586-2 
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( 2 )  Any  defense  that  the  Principal  may  raise 
under  the  Acts. 

(3)  A  defense  relating  to  the  amount  of  a 
claim  or  claims,  filed  in  any  action  in  any  court 
or  other  proceeding,  that  exceeds  the  amount  of 
this  guaranty  with  respect  to  an  incident  or  with 
respect  to  a  release  or  threatened  release. 

(4)  A  defense  relating  to  the  amount  of  a 
claim  or  claims  that  exceeds  the  amount  of  this 
guaranty,  which  amount  is  based  on  the  gross 
toruiage  of  the  vessel  as  entered  on  the  vessel '  s 
International  Tonnage  Certificate  or  other 
official,  applicable  certificate  of  measurement, 
except  where  the  surety  knew  or  should  have  known 
that  the  applicable  tonnage  certificate  was 
incorrect. 

( 5 )  The  claim  Is  not  one  made  under  either  of 
the  Acts. 


This  bond  is  effective  the 


day  of 


,  12:01  a.m.,  standard  time  at  the  address  of  the  Surety 

first  named  herein,  and  shall  continue  in  force  until  discharged 
or  terminated  as  herein  provided.  The  above  named  Vessel 
Operator  or  the  Surety  may  at  any  time  terminate  this  bond 
guaranty  by  written  notice  sent  by  certified  mail,  registered 
mail,  overnight  delivery,  or  other  comparable  service  to  the 
other  party,  with  a  copy  (showing  that  the  original  notice  was 
sent  to  the  other  party  by  certified  mail,  registered  mail, 
overnight  delivery,  or  other  comparable  service)  to  the  Center. 
The  termination  is  effective  thirty  (30)  days  after  the  Center 
receives  the  written  notice  of  termination.  The  Surety  shall  not 
be  liable  hereunder  in  connection  with  an  incident,  release,  or 
threatened  release  occurring  after  the  termination  of  this  bond 
guaranty  as  herein  provided,  but  the  termination  shall  not  affect 
the  liability  of  the  Surety  in  connection  with  an  incident, 
release,  or  threatened  release  occurring  prior  to  the  date  the 
termination  becomes  effective.  Nor  shall  the  Surety  be  liable 
hereunder  in  connection  with  a  non-covered  vessel,  which  is  a 
vessel  specifically  named  in  other  evidence  of  financial 
responsibility,  which  is  applicable  to  that  vessel  on  behalf  of 
the  above  named  Vessel  Operator,  and  which  is  accepted  by  and  on 
file  with  the  Center  during  an  incident,  release,  or  threatened 
release  giving  rise  to  a  claim  against  the  Surety  or  Principal. 


The  Surety  designates 


(Name  of  Agent) 


with  offices  at 


as  the  Surety's  agent  in  the  United  States  for  service  of  process 
for  the  purposes  of  this  surety  bond  guaranty  and  for  receipt  of 
notices  of  designation  and  presentations  of  claims  under  the 
Acts.  If  the  designated  agent  cannot  be  served  due  to  death, 
disability,  or  unavailability,  the  Director,  Coast  Guard  National 
Pollution  Funds!  Center,  is  the  agent  for  these  purposes. 

CG-5586-2  .       ' 
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Title  33  CFR  part  138  governs  this  bond  guaranty. 

In  witness  whereof,  the  Vessel  Operator,  for  itself  and 
owners,  and  Surety  have  executed  this  instrument  on  the 
*  day  of  ,    ^ . 


VESSEL    OPERATOR 


(Signature  of  Sole  Proprietor 
or  Partner) 


(Business  Address) 


CTypcd) 


(Signature  of  Sole  Proprietor 
or  Partner) 


(Business  Address) 


CTyped) 


(Signature  of  Sole  Proprietor 
or  Partner) 


(Business  Address) 


(Typed) 


(Corporation) 


(Business  Address) 


(Signature) 


(Typed  Name  and  Title) 


(Affix  Corporate  Seal) 


CG-5586-2 
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SURETY 


^ame) 


(Percentage  of  Participation) 


(Address) 


(Affix  Corx>orate  Seal) 


(Signature(s)) 


(State  of  Incorporation) 


(Typed  Name(s)  and  Title(s)) 


[NOTE:  For  every  co-Surety,  provide  information  in  the  same 
manner  as  for  Surety  above . ] 


CG-5586-2 
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APPUCABLE  AMOUNT  TABLE 
(I)     Applicable  Amount  Under  the  Oil  Pollution  Act  of  1990 


( II )  Applicable  Amount  Under  the  Coo^rehensive  Environmental 
Response,  Compensation,  and  Liability  Act,  as  Amended. 


VESSEL  TYPE 


Tank  vessel 

(ameapt  •  tank  vaaaal 
en  which  no  liquid 
hasardeu*  aatarlal 
In  bulk  ia  balng 
earrlad  aa  cargo  or 
cargo  roaldua,  and  on 
which  tha  only  oil 
carriad  aa  cargo  or 
cargo  raaiduo  ia  an 
anlaal  fat  or 
▼agatabla  oil.  aa 
thoaa  taraa  ara  uaad 
in  aaetien  2  of  tha 
■dibla  Oil  Rogulaterr 
Rafera  Act  (Pub.  L. 
104-55)) 


Tank  vessel 

(aaeapt  a  tank  vaaaal 
en  which  no  liquid 
hatardeua  aatarial 
in  bulk  ia  baing 
earrlad  aa  cargo  or 
cargo  roaidua.  and  on 
which  tha  only  oil 
earrlad  aa  cargo  or 
cargo  raaiduo  ia  an 
anl-aal  fat  or 
vegatabla  oil.  aa 


..~i 


in  aactlon  2  of  tha 
tdibla  Oil  Ragulatory 
Rafora  Act  (Pub.  L. 
104-55)) 


Vessel  other 
than  a  tank 
vessel 

(■peciflad  abova) 


VESSEL'S  GROSS  TONS    APPLICABLE  AMOUNT 


Over  300  gross  tons* 
but  not  to  exceed 
3,000  gross  tons. 


The  greater  of 

$2,000,000  or 

$1,200  per  gross  ton. 


Over  3,000  gross 
tons . 


The  greater  of 
$10,000,000  or 
$1,200  per  gross  ton. 


VESSEL  TYPE 

Vessel  over  300  gross  tons 
carrying  hazardous  substance 
as  cargo 


Any  other  vessel  over  300 
gross  tons 


APPLICABLE  AMOUNT 

The  greater  of 

$5,000,000  or 

$300  per  gross  ton. 


The  greater  of 

$500,000  or 

$300  per  gross  ton. 


(Ill)   Total  Applicable  Amount  •  Maximum  applicable  amount 
calculated  under  ( I )  plus  maximum  applicable  amount  calculated 
under  (II). 


Ov^r  300  gross  tons. 

* 


The  greater  of 

$500,000  or 

$600  per  gross  ton, 


This  BiniBUB  groaa  ton  lialt  doas  not  apply  to  mnj    vaaael  using  cr 


of  cnc  u  S 


Exelualva  EconoBlc  Zona  to  transship  or  lighter  oil  dastinad  for  a  placa  subject 
Murlsdicticn  of  the  United  StaCfs  las  specified  in  33  CFR  1  3S  12<ai'l>> 


CG-5586-2 


CG-SS86-2 


8 


IMI 
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Appendix  E  to  Part  138  -  Financial  Guaranty  Form 

Pinaneial  Cutrtnty  No. 


DEPARTMENT   OF   TRANSPORTATION 

U.S.    COAST   GUARD 

CG-5586-3 

FINANCIAL  GUARANTY  FURNISHED  AS  EVID^CE  OF  FINANCIAL 

RESPONSIBILITY  UNDER  THE  OIL  POLLUTION  ACT  OF  1990  AND  THE 

COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION, 

AND  LIABILITY  ACT,  AS  AMENDED 


1. 


(Name  of  Vessel  Operator) 

the  operator  of  each  vessel  r\amed  in  the  annexed  schedules 
("covered  vessel"),  desires  to  establish  evidence  of  financial 
responsibility  for  the  ovmer  and  operator  (referred  to 
collectively  as  "Operator" )  of  each  covered  vessel  in  accordance 
with  the  Oil  Pollution  Act  of  1990  ( "OPA  90")  and  the 
Comprehensive  Envirorunental  Response,  Compensation,  and  Liability 
Act,  as  amended  ( "CERCLA" )  (referred  to  collectively  as  the 
"Acts").  The  undersigned  Financial  Guarantor  or  Guarantors 
("Guarantor")  hereby  guarantees,  subject  to  the  provisions 
hereof,  to  discharge  the  Operator's  liability  with  respect  to 
each  covered  vessel  for  costs  and  damages  under  section  1002  of 
OPA  90,  as  limited  by  section  1004(a),  or  section  107(a)(1)  of 
CERCLA,  as  limited  by  sections  107(c)(1)(B)  and  (A),  or  both,  in 
an  amount  equal  to  the  total  applicable  amount  determined  in 
accordance  with  the  Applicable  Amount  Table  below.  The  Operator 
and  the  Guarantor  agree  that  if  at  the  time  of  an  incident, 
release,  or  threatened  release  a  covered  vessel  is  a  tank  vessel 
or  is  carrying  a  hazardous  substance  as  cargo,  the  limit  of 
liability  of  the  Guarantor  hereunder  shall  be  the  total 
applicable  amount  appropriate  for  such  a  vessel  determined  in 
accordance  with  the  Applicable  Amount  Ta|3le  below.  The  amount 
and  scope  of  the  Guarantor's  liability  are  not  further 
conditioned  or  dependent  in  any  way  upon  any  contract,  agreement, 
or  understanding  between  the  Operator  and  the  Guarantor.  The 
Guarantor  shall  furnish  written  notice  to  the  Director,  Coast 
Guard  National  Pollution  Funds  Center  ( "Center" )r  of  all 
judgments  rendered  and  payments  made  by  the  Guarantor  under  this 
Financial  Guaranty. 

2.  Any  claim,  including  any  claim  by  right  of  subrogation, 
against  the  Operator  for  costs  and  damages  arising  under  either 
section  1002  of  OPA  90  as  limited  by  section  1004(a),  or  section 
107(a)(1)  of  CERCLA  as  limited  by  sections  107(c)(1)(A)  and  (B), 
or  both,  may  be  brought  directly  against  the  Guarantor  and  the 
Guarantor  consents  to  suit  with  respect  to  these  claims.. 
However,  in  any  direct  action  under  OPA  90  the  Guarantor's 
liability  per  vessel  per  incident  shall  not  exceed  the  amount 
determined  under  part  I  of  the  Applicable  Amount  Table  below  and, 
in  any  direct  action  under  CERCLA  the  Guarantor's  liability  per 
-vessel  per  release  or  threatened  release  shall  not  exceed  the 
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FINANCIAL  CUARANTT  NO 


amount  determined  under  part  II  of  the  Applicable  Amount  Table 
below.  The  Guarantor's  obligation  hereunder  with  respect  to  any 
one  incident  or  release  or  threatened  release  shall  be  reduced  by 
all  payments  or  succession  of  payments  for  costs  and  damages,  to 
one  or  more  claimants,  made  by  or  on  behalf  of  the  Operator  under 
OPA  90  or  CERCLA  or  both,  as  applicable,  for  which  the  Operator 
is  liable.  The  Guarantor  shall  be  entitled  to  invoke  only  the 
following  rights  and  defenses  in  any  direct  action: 

(1)  The  incident,  release,  or  threatened  release 
was  caused  by  the  willful  misconduct  of  the 
Operator . 

(2)  Any  defense  that  the  Operator  may  raise 
under  the  Acts. 

(3)  A  defense  relating  to  the  amount  of  a 
claim  or  claims,  filed  in  any  action  in  any  court  "^ 
or  other  proceeding,  that  exceeds  the  amount  of 
this  Guaranty  with  respect  to  an  incident  or  with 
respect  to  a  release  or  threatened  release. 

(4)  A  defense  relating  to  the  amount  of  a 
claim  or  claims  that  exceeds  the  amount  of  this 
Guaranty,  which  amount  Is  based  on  the  gross 
tonnage  of  the  covered  vessel  as  entered  on  the 
Vessel's  International  Tonnage  Certificate  or  other 
official,  applicable  certificate  of  measurement, 
except  where  the  guarantor  knew  or  should  have 
known  that  the  applicable  certificate  was 
incorrect . 

( 5 )  The  claim  is  not  one  made  under  either  of 
the  Acts. 

3.  The  Guarantor's  liability  under  this  Guaranty  shall 
attach  only  in  relation  to  each  incident,  release,  or  threatened 
release  occurring  on  or  after  the  effective  date  and  before  the 
termination  date  of  this  Guaranty.  The  effective  date  of  this 
Guaranty  for  each  covered  vessel  listed  below  is  the  date  the 
vessel  is  named  in  or  added  to  the  schedules  below.  For  each 
covered  vessel,  the  termination  date  of  the  Guaranty  is  30  days 
after  the  date  of  receipt  by  the  Center  of  written  notice  that 
the  Guarantor  has  elected  to  terminate  this  Guaranty,  with 
respect  to  any  of  the  covered  vessels,  and  has  so  notified  the 
vessel  Operator  identified  above  on  the  schedule  below. 
Termination  of  this  Guaranty  as  to  any  vessel  does  not  affect  the 
liability  of  the  Guarantor  in  cormection  with  an  incident, 
release,  or  threatened  release  occurring  prior  to  the  date  the 
termination  becomes  effective. 

4.  If,  during  the  currency  of  this  Guaranty,  the  Operator 
requests  that  a  vessel  become  subject  to  this  Guaranty,  and  if 
the  Guarantor  accedes  to  that  request  and  so  notifies  the  Center 
in  writing,  then  that  vessel  shall  be  considered  included  in 
Schedule  B  as  a  covered  vessel  and  subject  to  this  Guaranty. 


CG-55S6-3 
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FINANC3AL  GUARANTY  NO. 


5.  The  Guarantor  designates 
with  offices  at 


(Name  of  Agent) 


as  the  Guarantor's  agent  in  the  United  States  for  service  of 
process  for  purposes  of  this  Guaranty  and  for  receipt  of  notices 
of  designation  and  presentations  of  claims  under  the  Acts.  If 
the  designated  agent  cannot  be  served  due  to  death,  disability  or 
unavailability,  the  Director,  Coast  .Guard  National  Pollution 
Funds  Center,  Is  the  agent  for  service  of  process. 

6.  No  more  than  four  Financial  Guarantors  may  execute  this 
Guaranty.  If  more  than  one  Guarantor  executes  this  Guaranty, 
each  Guarantor  binds  itself  Jointly  and  severally  for  the  purpose 
of  allowing  a  Joint  action  or  actions  against  any  or  all  of  the 
Guarantors,  and  for  all  other  purposes  each  Guarantor  binds 
itself.  Jointly  and  severally  with  the  Operator,  for  the  payment 
of  the  percentage  of  sums  only  as  is  set  forth  opposite  the  name 
of  the  Guarantor.  If  no  limit  is  indicated  for  a  Guarantor  or 
Guarantors,  the  liability  of  such  Guarantor  or  Guarantors  shall 
be  Joint  and  several  for  the  total  of  the  unspecified  portions. 

(Name  of  Lead  Guarantor)  1 

is  designated  as  the  lead  guarantor  having  authority  to  bind  all 
guarantors  for  actions  of  guarantors  under  the  Acts,  including 
but  not  limited  to  receipt  of  designation  of  source, 
advertisement  of  a ^ designation,  and  receipt  and  settlement  of 
claims  ( inapplicable  if  only  one  Financial  Guarantor  executes 
this  Guaranty). 

7.  Title  33  CFR  part  138  governs  this  Financial  Guaranty. 

EFFECTIVE  DATE: ._^ 

(Month/Day/Year  and  Place  of  Executicm) 


(Typed  Name  of  Guaianior) 


(Address  of  Guarantor) 


(Percentage  of  Participation) 


By: 


(Signature) 


[NOTE:     For    each    co-Guarantor, 
manner  as   for  Guarantor  above . ] 


(Type  Name  and  Title  of  Person  Signing  Above) 
provide    information    in^the    same 


■     \ 
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APPLICABLE  AMOUNT  TABLE 


(I)      Applicable  Amount  Under  the  Oil  Pollution  Act  of   1990 

VESSEL   TYPE 

VESSEL'S  GROSS  TONS        AppLICAPtE  AMOUNT 

Over  300  gross  tons*      The  greater  of 
but  not  to  exceed             $2,000,000  or 

Tank  vessel 

(*se*pt   a   tank  ▼•**•! 

en  whleli  no   liquid 

3,000  gross  tons.             $1,200  per  gross  ton. 

haiardeu*  ■^t*rlal 

' 

In  bulk   1*  b*ln« 

carried  **  cargo  or 

cargo   r**ldu*,    and  on 

which   th*  only  ell 

carrlad   a*  cargo  or 

cargo   r**ldu«   la  an 

'*          * 

•nlaal    fat   or 
vagatabl*   oil.    aa 

• 

_ 

In   •*ctlon   2   of   th* 

Idlbl*  Oil  Rogulatery 

aafora  Act    (Pub.    L. 

* 

104-99)) 

Tank  vessel 

(*Bcept   a   tank  vaaaal 

Over  3,000  gross               The  greater  of 
tons.                                         $10,000,000  or 

on  which   no   liquid 

$1,200  per  gross  ton. 

haiardeu*  aatarlal 

In  bulk   1*   balng 

carried  a*  cargo   or 

cargo  Yaoldu*.    and  on 

which   tha  only  ell 

< 

carrlad  a*  cargo  or 

cargo   raaldue   1*  an 

anlaal   fat   or 

▼agetabla  ell.    aa 

In   aactlon   2   of   tha 

Edlbl*  Oil    Ragulatory 

Rafora  Act    (Pub.    L. 

• 

104-55)) 

- 

Vessel  other 
than  a  tank 

Over  300  gross  tons.       The  greater  of 
*                                                   3500,000  or 

vessel 

$600  per  gross  ton. 

(•paclflad   above) 

*        Thla  alniaua  gro** 

ton   Halt   dee*  not   apply   to   any  Te***l   using   th*  water*   of    th*  U.S. 

Eaclualv*   Eeenealc   Zon* 

to   tranaahlp  or  lighter  ell   d**tln*d  for  a  plac*  aubjact   to  the 

Jurladlctlon  of   the   UnltedO   State*    (aa   apaelflad   In  33   CFR   13t. 13(a) (1) ) . 

CX}-S586-3 
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(II)  Applicable  Amount  Under  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act,  as  Amended. 


VESSEL  TYPE 

Vessel  over  300  gross  tons 
carrying  hazardous  substance 
as  cargo 


Any  other  vessel  over  300 

gross  tons 


APPLICABLE  AMOUNT 

The  greater  of 
$5,000,000  or 
$300  per  gross  ton. 


The  greater  of 

$500,000  or 

$300  per  gross  ton. 


Federal  Register  /  Vol.  61.  No.  46  /  Thursday,  March  7,  1996  /  Rules  and  Regulations  9301 

SCHEDULE  A 


yggSET, 


VESSELS  INITIALLY  LISTED 

GROSS  TONS  OPERATOR 


(III)  Total  Applicable  Amount  «  Maximum  applicable  amount 
calculated  under  ( I )  plus  maximum  applicable  amount  calculated 
under  (II).  *^ 


CX;-SS86-3 


Fiuncal  Gunmy  Na . 


CG-5586-3' 
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SCHEDULE   B 


VESSELS  ADDFD  IN  ACCORDANrF  WITH  CLAUSE  4 


££SS£It 


GROSS   TONS 


OPERATOR 


QATE  ADDED 


/ 


CG-5586-3 


Fiiuacial  Giuntty  Na . 
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Appendix  F  to  Part  138  -  Master  Financial  Guaranty  Fom 

Financial  Guaranty  He. 


DEPARTMENT  OF  TRANSPORTATION 

U.S.    COAST  GUARD 

CG-5586-4 

MASTER  FINANCIAL  GUARANTY  FURNISHED  AS  EVIDENCE  OF 

nNANCL\L  RESPONSIBILITY  FOR  BUILDERS,  REPAIRERS,  SCRAPPERS, 

LESSORS,  OR  SELLERS  OF  VESSELS  UNDER  THE  OIL  POLLUTION  ACT 

OF  1990  AND  THE  COMPREHENSIVE  ENVIRONMENTAL  RESPONSE, 

COMPENSATION,  AND  LL\BIUTY  ACT,  AS  AMENDED 


1. 


(Name  of  Builder,  Repairer,  Scrapper,  Lessor,  or  Selkr) 
Is  In,  or  from  time  to  time  may  come  Into,  possession  of  a  vessel 
or  vessels  ("Vessel"  or  "Vessels")  held  for  purposes  of 
construction,  repair,  scrapping,  lease,  or  sale,  and  desires  to 
establish  evidence  of  financial  responsibility  for  itself  and  any 
owner  (collectively  referred  to  as  "Operator")  of  each  Vessel  in 
accordance  with  the  Oil  Pollution , Act  of  1990  ( "OPA  90")  and  the 
Comprehensive  Environmental  Response,  Compensation,  and  Liability 
Act,  as  amended  ( "CERCLA" )  (referred  to  collectively  as  the 
"Acts").  The  undersigned  Financial  Guarantor  or  Guarantors 
("Guarantor")  hereby  guarantees,  subject  to  the  provisions 
hereof,  to  discharge  the  Operator's  liability  with  respect  to 
each  Vessel  for  costs  and  damages  under  section  1002  of  OPA  90, 
as  limited  by  section  1004(a),  or  section  107(a)(1)  of  CERCLA,  as 
limited  by  sections  107(c)(1)(A)  and  (B),  or  both.  In  an  amount 
equal  to  the  total  applicable  amount  determined  In  accordance 
with  the  Applicable  Amount  T2ible  below.  The  Operator  and  the 
Guarantor  agree  that  If  at  the  time  of  an  Incident,  release,  or 
threatened  release  a  covered  vessel  Is  a  tai\k  vessel  or  Is 
carrying  a  hazardous  substance  as  cargo,  the  limit  of  liability 
of  the  Guarantor  hereunder  shall  be  the  total  applicable  amount 
appropriate  for  such  vessel  determined  In  accordance  with  the 
Applicable  Amount  Table  below.  The  amount  and  scope  of  liability 
are  not  further  conditioned  or  dependent  In  any  way  upon  any 
contract,  agreement  or  understanding  between  the  Operator  and  the 
Guarantor.  The  Guarantor  shall  furnish  written  notice  to  the 
Director,  Coast  Guard  National  Pollution  Funds  Center  ("Center"). 
of  all  judgments  rendered  and  payments  made  by  the  Guarantor 
under  this  Financial  Guaranty. 

2.  Any  claim.  Including  any  claim  bv  right  of  subrogation, 
against  the  Operator  for  costs  and  damages  arising  under  either 
section  1002  of  OPA  90  as  limited  by  section  1004(a),  or  section 
107(a)(1)  of  CERCLA  as  limited  by  sections  107(c) (l)t A)  and  (B), 
or  both,  may  be  brought  directly  against  the  Guarantor  and  the 
Guarantor  consents  to  suit  with  respect  to  these  claims. 
However,  In  any  direct  action  under  OPA  90  the  duarantor's 
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liability  per  vessel  per  Incident  shall  not  exceed  the  amount 
determined  under  part  I  of  the  Applicable  Amount  Table  below  and. 
In  any  direct  action  under  CERCLA  the  Guarantor's  liability  per 
vessel  per  release  or  threatened  release  shall  not  exceed  the 
amount  determined  under  part  II  of  the  Applicable  Amount  Table 
below.  The  Guarantor's  obligation  hereunder  with  respect  to  any 
one  Incident  or  release  or  threatened  release  shall  be  reduced  by 
all  payments  or  succession  of  payments  for  costs  and  damages,  to 
one  or  more  claimants,  made  by  or  on  behalf  of  the  Operator  under 
OPA  90  or  CERCLA  or  both,  as  applicable,  for  which  the  Operator 
Is  liable.  The  Guarantor  shall  be  entitled  to  Invoke  only  the 
following  rights  and  defenses  in  any  direct  action: 

(1)  ^  The  incident,  release,  or  threatened 
release  was  caused  by  the  willful  misconduct  of  the 
Operator . 

(2)  Any  defense  that  the  Operator  may  raise 
under  the  Acts. 

(3)  A  defense  relating  to  the  amount  of  a 
claim  or  claims,  filed  in  any  action  in  any  court 
or  other  proceeding,  that  exceeds  the  amount  of 
this  Guaranty  with  respect  to  an  incident  or  with 
respect  to  a  release  or  threatened  release. 

(4)  A  defense  relating  to  the  amount  of  a 
claim  or  claims  that  exceeds  the  amount  of  this 
Guaranty,  which  amount  is  based  on  the  gross 
tonnage  of  the  covered  vessel  as  entered  on  the 
Vessel's  International  Tonnage  Certificate  or  other 
official,  applicable  certificate  of  measurement, 
except  where  the  guarantor  knew  or  should  have 
known  that  the  applicable  tonnage  certificate  was 
Incorrect. 

( 5 )  The  claim  is  not  one  made  under  either  of 
the  Acts. 
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of  designation  and  presentations  of  claims  under  the  Acts.  If 
the  designated  agent  cannot  be  served  due  to  death,  disability, 
or  unavailability,  the  Director,  National  Pollution  Funds  Center, 
is  the  agent  for  these  purposes. 

5.  No  noro  than  four  Financial  Guarantors  may  execute  this 
Guaranty.  If  more  than  one  Guarantor  executes  this  Guaranty, 
each  Guarantor  binds  itself  jointly  and  severally  for  the  purpose 
of  allowing  a  Joint  action  or  actions  against  any  or  all  of  the 
Guarantors,  and  for  all  other  purposes  each  Guarantor  binds  . 
itself.  Jointly  and  severally  with  the  Operator,  for  the  payment 
of  the  percentage  of  sums  only  as  is  set  forth  opposite  the  name 
of  the  Guarantor.  If  no  percentage  is  indicated  for  a  Guarantor 
or  Guarantors,  the  liability  of  such  Guarantor  or  Guarantors 
shall  be  Joint  and  several  for  the  total  of  the  uiispecified 
portions. 

(Name  of  lead  guarantor) 
is  designated  as  the  lead  guarantor  having  authority  to  bind  all 
guarantors  for  actions  of  guarantors  under  the  Acts,  including 
but  not  limited  to  receipt  of  designation  of  source, 
advertisement  of  a  designation,  and  receipt  and  settlement  of 
claims  (inapplicable  if  only  one  Financial  Guarantor  executes 
this  Guaranty). 

6.   Title  33  CFR  part  138  governs  this  FlnanciaL  Guaranty. 


EFFECTIVE  DATE: 


(Month/Day/Yeax  and  Place  of  Executioo) 


(Typed  Name  of  Gttaianior) 


3.  The  Guarantor's  liability  under  this  Guaranty  shall 
attach  only  in  relation  to  each  incident,  release,  or  threatened 
release  occurring  on  or  after  the  effective  date  and  before  the 
termination  date  of  this  Guaranty.  The  termination  date  is  30 
days  after  the  date  of  receipt  by  the  Center  of  written  notice 
that  the  Guarantor  has  elected  to  terminate  this  Guaranty  and  has 
so  notified  the  Operator.  Termination  of  this  Guaranty  shall  not 
affect  the  liability  of  the  Guarantor  in  connection  with  an 
incident,  release,  or  threatened  release  occurring  prior  to  the 
date  the  termination  becomes  effective. 

4.  The  Guarantor  designates  , 


(Name  of  Agent) 


with  offices  at 


as  the  Guarantor's  agent  in  the  United  States  for  service  of 
process  for  purposes  of  this  Guaranty  and  for  receipt  of  notices 


(Address  of  Gaaraator) 


(Percentage  of  Particqtatkm) 


By: 


(Signature) 


(Type  Name  and  Title  of 
Person  Signing  Above) 

(NOTE:  For  each  co-Guarantor,  provide  information  in  the  same 
manner  as  for  Guarantor  above.] 
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GG-SS86-4 


IMI 


9306  Federal  Register  /  Vol.  61,  No.  46  /  Thursday,  March  7,  1996  /  Rules  and  Regulations 

APPUCABLE  AMOUNT  TABLE 
(I)     Applicable  Amount  Under  the  Oil  Pollution  Act  of  1990 


Federal  Register  /  Vol.  61,  No.  46  /  Thursday,  March  7,  1996  /  Rules  and  Regulations  9307 

(II)  Applicable  Amount  Under  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act,  as  Amended. 


VESSEL  TYPE 


Tank  vessel 

(ameapt  •  tank  vaaaal 
en  which  no  liquid 
hatardeus-puitarial 
in  bulk  ia'^baln* 
earrtad  aa  cargo  or 
earfo  raaldua.  and  on 
which  tha  only  oil 
carrlad  a*  cargo  or 
cargo  raai^ua  ia  an 
aniaal  fat  or 
Togatabla  oil,  aa 
thoaa  taraa  aro  uaad 
in  aoction  2  of  tha 
■dtbla  Oil  aagulatory 
Rofora  Act  (Pub.  L. 
104-95)) 


Tank  vessel 


on  which  no  liquid 
hatardoua  aatorlal 
in  bulk  id  baing 
earriad  aa  cargo  or 
cargo  raaidua.  and  on 
which  tha  only  oil 
earriad  aa  cargo  or 
cargo  raaidua  la  an 
•aiaal  fat  or 
vagatakl*  oil.  aa 
thoaa  taraa  ara  uaad 
in  aoction  2  of  tha 
Idibla  Oil  Ragulatory 
Rafora  Act  (Pub.  L. 
104-SS)) 


Vessel  other 
than  a  tank 
vessel 

(apacifiad  abera) 


VESSEL'S  GROSS  TONS    APPLICABLE  AMOUNT 


Over  300  gross  tons* 
but  not  to  exceed 
3,000  gross  tons. 


The  greater  of 

82,000,000  or 

$1,200  per  gross  ton. 


Over  3,000  gross 
tons. 


The  greater  of 
$10,000,000  or 
$1,200  per  gross  ton. 


VESSEL  TYPE 

Vessel  over  300  gross  tons 
carrying  hazardous  substance 
as  cargo 


Any  other  vessel  over  300 
gross  tons 


APPLICABLE  AMOUNT 

The  greater  of 
$5,000,000  or 
$300  per  gross  ton. 


The  greater  of 

$500,000  or 

$300  per  gross  ton, 


(III)  Total  Applicable  Amount  >  Maximum  applicable  amount 
calculated  under  ( I )  plus  maximum  applicable  amount  calculated 
under  (II). 


Over  300  gross  tons. 

* 


The  greater  of 

$500,000  or 

$600  per  gross  ton. 


*    Thia  Biniaua  groaa  ton  liait  doaa  not  apply  to  any  vaaaal  uaing  tha  watara  of  tha  U.S. 
tmeluaiva  Econoaic  Zona  to  tranaahip  or  lighter  oil  daatinad  for  a  placo  aubjact  to  tha 

Jurladletlon  of  tha  Unltad  State*  (••  apacifiad  in  33  CTH    138 . 12 (a-)  ( 1) ) . 


CG-SS86-4 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dodwt  No.  960-0010] 

International  Conference  on 
Harmonisation;  Draft  Guideline  for  the 
Pttotostability  Testing  of  New  Drug 
Substances  and  Products;  Availat>ility 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
draft  guideline  entitled  "Guideline  for 
the  Photostability  Testing  of  New  Drug 
Substances  and  Products."  The  draft 
guideUne  was  prepared  under  the 
auspices  of  the  International  Conference 
on  Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  draft  guideline  describes  the  basic 
testing  protocol  for  photostability 
testing  of  new  drug  substances  and 
products  in  original  new  drug 
application  (NDA)  submissions.  The 
(kaft  guideline  is  an  annex  to  the  ICH 
guideline  entitled  '"Stability  Testing  of 
New  Drug  Substances  and  Products." 
DATES:  Written  comments  by  June  5, 
1996. 

AOORESSES:  Submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857.  Copies  of  the  draft  guideline  are 
available  from  the  Division  of 
Commimicatioris  Management  (HFD- 
210),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug  _y 

Administration.  7500  Standish  PI, 
Rockville,  MD  20855,  301-594-1012. 
An  electronic  version  of  this  draft 
guideline  is  also  available  via  Internet 
by  connecting  to  the  CDER  file  transfer 
protocol  (FTP)  server 
(CDVS2.CDER.FDA  .GOV). 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guideline:  Robert  J. 
Wolters,  Center  for  Drug  Evaluation 
and  Research  (HFD-110),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301- 
594-5300. 
Regarding  the  ICH:  Janet  J.  Showalter, 
Office  of  Health  Affairs  (HFY-20), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-827-0864. 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 


promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 

itted  to  seeking  scientifically 
iased  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmtmization 
initiatives  to  be  developed  with  input 
firom  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
firom  consvuner  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirementSjIor  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  IQI 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadtan  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

At  a  meeting  held  on  November  29, 
1995.  the  ICH  Steering  Committee 
agreed  that  a  draft  guideline  entitled 
"Guideline  for  the  Photostability 
Testing  of  New  Drug  Substances  and 
Products"  should  be  made  available  for 
public  comment.  The  draft  guideline  is 
the  product  of  the  Quality  Expert 
Working  Group  of  the  ICH.  Comments 
about  this  draft  will  be  considered  by 
FDA  and  the  Quality  Expert  Working 
Group.  Ultimately,  FDA  intends  to 
rfdopt  the  ICH  Steering  Committee's 
sideline. 

In  the  Federal  Register  of  September 
22, 1994  (59  FR  48754),  the  agency 
published  a  guideline  entitled  "Stability 
Testing  of  New  Drug  Substances  and 
Products."  The  guideline  addresses  the 
generation  of  stability  information  for 
submission  to  FDA  in  NDA's  for  new 
molecular  entities  and  associated  drug 
products.  In  the  discussion  of  "stress 
testing"  for  both  drug  substances  and 


drug  products,  the  guideline  states  that 
"li^t  testing"  should  be  an  integral  part 
of  stress  testing  and  will  be  considered 
in  a  separate  ICH  document. 

This  draft  guideline  is  an  annex  to 
that  guideline  and  describes  the  basic 
testing  protocol  for  photostability 
testing  of  new  drug  substances  and 
products  in  original  NDA  submissions. 

In  the  past,  guidelines  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.90(b)),  which  provides  for  the  use  of    . 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Although  this  guideline  does  not  create 
or  confer  any  rights  on  or  for  any  person 
and  does  not  operate  to  bind  FDA  in  any 
way.  it  does  represent  the  agency's 
current  thinking  on  photostability 
testing  of  new  drug  substances  and 
products. 

Interested  persons  may,  on  or  before 
June  5. 1996.  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

The  text  of  the  draft  guideline  follows: 

Guideline  for  the  Photostability  Testing  of 
New  Drug  Substances  and  Products 

I.  General 

The  ICH  Harmonized  Tripartite  Guideline 
covering  the  Stability  Testing  of  New  Drug 
Substances  and  Products  (hereafter  referred 
to  as  (he  parent  guideline)  notes  that  light 
testing  should  be  an  integral  part  of  stress 
testing.  This  document  is  an  annex  to  the 
parent  guideline  and  addresses  the 
recommendations  for  photostability  testing. 

A.  Preamble 

The  intrinsic  photostability  characteristics 
of  new  drug  substances  and  products  should 
be  evaluated  to  demonstrate  that,  as 
appropriate,  light  exposure  does  not  result  in 
unacceptable  diange.  Normally, 
photostability  testing  is  carried  out  on  a 
single  batch  of  material  selected  as  described 
under  'Selection  of  Batches"  in  the  parent 
guideline.  Under  some  circumstances,  these 
studies  should  be  repeated  if  certain 
variations  and  changes  are  made  to  the 
product  (e.g.,  formulation,  packaging). 
Whether  these  studies  are  repeated  depends 
on  the  photostability  characteristics 
determined  at  the  time  of  initial  Tiling  and 
the  type  of  variation  and/or  change  made,  but 
photostability  testing  is  not  part  of  stability 
studies  for  marketed  products. 

The  guideline  seeks  to  describe  the  basic 
testing  protocol  for  photostability  testing  of 


new  drug  substances  and  products  at  the 
time  of  the  first  submission.  Alternative 
approaches  are  acceptable  if  they  are 
scientifically  sound  and  justificaUon  is 
provided. 

A  systematic  approach  to  photostability 
testing  is  recommended  covering,  as 
appropriate,  studies  such  as: 

(i)  Tests  on  the  drug  sul>stance; 


(ii)  Tests  on  the  exposed  drug  product 
outside  of  the  immediate  [>ack;  and  if 
necessary, 

(iii)  Tests  on  the  drug  product  in  the 
immediate  pack;  and  if  necessary, 

(iv)  Tests  on  the  drug  product  in  the 
marketing  pack. 

The  extent  of  drug  (iroduct  testing  should 
be  established  by  assessing  whether  or  not 
acceptable  change  has  occurred  at  the  end  of 


the  light  exposure  testing  as  described  in  the 
Decision  Flow  Chart  for  Photostability 
Testing  of  Drug  Products.  Acceptable  change 
is  change  within  limits  justified  by  the 
applicant 

The  formal  labeling  requirements  for 
pbotolabile  drug  substances  and  drug 
products  are  established  by  national/regional 
requirements. 

■UMQ  coot  41M-ei-f 


DECISION  FLOW  CHART  FOR 

PHOTOSTABILITY  TESTING 

OF  DRUG  PRODUCTS 


REDESIGN  PACKAGE 
OR  REFORMULATION 
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B.  Ligttt  Sources 

The  light  sources  described  below  may  be 
used  for  photostability  testing.  To  minimize 
the  effect  of  localized  temperature  changes, 
the  applicant  should  either  maintain  an 
appropriate  control  of  temperature  or  include 
a  dark  control  in  the  same  environment 
unless  otherwise  justified.  For  both  options 
1  and  2,  a  phannaceutical  manu^turer/ 
applicant  may  rely  on  the  spectral 
distribution  specification  of  the  light  source 
manufacturer. 

Option  1 

Any  light  source  that  is  designed  to 
produce  an  output  similar  to  the  D65/ID65 
emission  standard,  such  as  an  artiflcial 
daylight  fluorescent  lamp  combining  visible 
and  ultraviolet  (UV)  outputs,  xenon,  or  metal 
halide  lamp.  D6S  is  the  internationally 
recognized  standard  for  outdoor  daylight  as 
defined  in  ISO  10977  (1993).  ID65  is  the 
equivalent  indoor  indirect  daylight  standard. 
For  a  light  source  emitting  significant 
radiation  below  320  nanometers  (nm),  a 
window  glass  filter  may  be  fitted  to  eliminate 
such  radiation. 

Option  2 

1.  A  cool  white  fluorescent  lamp  as  defined 
in  ISO  10977  (1993);  and 

2.  A  near  UV  fluorescent  lamp  having  a 
spectral  distribution  bom  320  nm  to  400  nm 
with  a  maximum  energy  emission  between 
350  nm  and  370  nm;  a  significant  proportion 
of  UV  should  be  in  both  bands  of  320  to  360 
nm  and  360  to  400  nm. 

C.  Procedure 

For  confirmatory  studies,  samples  should 
be  exposed  to  light  providing  an  overall 
^  illumination  of  not  less  than  1.2  million  lux 
hours  and  an  integrated  near  ultraviolet 
energy  of  not  less  than  200  watt  hours/square 
meter  to  allow  direct  comparisons  to  be  made 
between  the  drug  substance  and  drug 
product. 

Samples  may  be  exposed  side-by-side  with 
a  validated  chemical  actinometric  system 
(e.g.,  quinine  for  near  UV  region)  to  ensure 
the  specified  light  exposure  is  obtained,  or 
for  the  appropriate  duration  of  time  when 
conditions  have  been  monitored  using 
calibrated  radiometers/lux  meters. 

Any  protected  samples  (e.g..  wrapped  in 
aluminum  foil)  used  as  dark  controls  should 
be  placed  alongside  the  authentic  sample. 

n.  Drug  Substaace 

For  drug  substances,  photostability  testing 
should  consist  of  two  parts:  Forced 
degradation  testing  and  confirmatory  testing. 

The  purpose  of  forced  degradation  testing 
studies  is  to  evaluate  the  overall 
photosensitivity  of  the  material  for  method 
development  purposes  and/or  degradation 
pathway  elucidation.  This  testing  may 
involve  the  drug  substance  alone  and/or  in 
simple  solutions/suspensions  to  validate  the  ■ 
analytical  procedures.  In  these  studies,  the 
samples  should  be  in  chemically  inert  and 
transparent  containers.  In  these  forced 
degradation  studies,  a  variety  of  exposure 
conditions  may  be  used,  depending  on  the 
photosensitivity  of  the  drug  substance 
involved  and  the  intensity  of  the  light 
sources  used.  For  development  and 


validation  purposes,  it  is  appropriate  to  limit 
exposure  and  end  the  studies  if  extensive 
de<;oinposition  occurs.  For  photostable 
materials,  studies  may  be  terminated  after  an 
appropriate  exposure  level  has  been  used. 
The  design  of  these  experiments  is  left  to  the 
applicant's  discretion  although  the  exposure 
levels  used  should  be  justified. 

Under  forcing  conditions,  decomposition 
products  may  be  observed  that  are  unlikely 
to  be  formed  under  the  conditions  used  for 
confirmatory  studies.  This  information  may 
be  useful  in  developing  and  validating 
suitable  analytical  methods.  If  in  practice  it 
has  been  demonstrated  they  are  not  formed 
in  the  confirmatory  studies,  these 
degradation  products  need  not  be  examined 
further. 

Confirmatory  studies  should  then  be 
undertaken  to  provide  the  information 
necessary  for  handling,  packaging,  and 
labeling  (see  section  I.C.,  Procedure,  and 
II.A..  Presentation,  for  information  on  the 
design  of  these  studies). 

Normally,  only  one  batch  of  drug  substance 
is  tested  during  the  development  phase,  and 
then  the  photostability  characteristics  should 
be  confirmed  on  a  single  batch  selected  as 
described  in  the  parent  guideline  if  the  drug 
is  clearly  photostable  or  photolabile.  If  the 
results  of  the  confirmatory  study  are 
equivocal,  testing  of  up  to  two  additional 
batches  should  be  conducted.  Samples 
should  be  selected  as  described  in  the  parent 
guideline. 

A:  Presentation  of  Samples 

Care  should  be  taken  to  ensure  that  the 
physical  characteristics  of  the  samples  under 
test  are  taken  into  account  and  efforts  should 
be  made,  such  as  cooling  and/or  placing  the 
samples  in  sealed  containers,  to  ensure  that 
the  efiects  of  the  changes  in  physical  states 
such  as  sublimation,  evaporation,  or  melting 
are  minimized.  All  such  precautions  should 
be  chosen  to  provide  minimal  interference 
with  the  exposure  of  samples  under  test. 
Possible  interactions  between  the  samples 
and  any  material  used  for  containers  or  for 
general  protection  of  the  sample  should  also 
be  considered  and  eliminated  wherever  not 
relevant  to  the  test  being  carried  out. 

As  a  direct  challenge  for  samples  of  solid 
drug  substances,  an  appropriate  amount  of 
sample  should  be  taken  and  placed  in  a 
suitable  glass  or  plastic  dish  and  protected 
with  a  suitable  transptarent  cover  if 
considered  necessary.  Solid  drug  substances 
should  be  spread  across  the  container  to  give 
a  thickness  of  typically  not  more  than  3 
millimeters.  Drug  substances  that  are  liquids 
should  be  exposed  in  chemically  inert  and 
transparent  containers. 

B.  Analysis  of  Samples 

At  the  end  of  the  exposure  period,  the 
samples  should  be  examined  for  any  changes 
in  physical  properties  (e.g.,  appearance, 
clarity,  or  color  of  solution)  and  for  assay  and 
degradants  by  a  method  suitably  validated  for 
products  likely  to  arise  bom  photochemical 
degradation  processes. 

Where  solid  drug  substance  samples  are 
involved,  sampling  should  ensure  that  a 
representative  portion  is  used  in  individual 
tests.  Similar  sampling  considerations,  such 


as  homogenization  of  the  entire  sample, 
apply  to  other  materials  that  may  not  be 
homogeneous  after  exposure.  The  analysis  of 
the  exposed  sample  should  be  performed 
concomitantly  with  that  of  any  protected 
samples  used  as  dark  control  if  these  are  used 
in  the  test. 

C.  Judgment  of  Results 

The  forced  degradation  studies  should  be 
designed  to  provide  suitable  information  to 
develop  and  validate  test  methods  for  the 
confirmatory  studies.  These  test  methods 
should  be  capable  of  resolving  and  detecting 
photolytic  degradants  that  appear  during  the 
confirmatory  studies.  When  evaluating  the 
results  of  these  studies,  it  is  important  to 
recognize  that  they  form  part  of  the  stress 
testing  and  are  not  therefore  designed  to 
establish  qualitative  or  quantitative  limits  for 
change. 

The  confirmatory  studies  should  identify 
precautionary  measures  needed  in 
manufacturing  or  in  formulation  of  the  drug 
product,  and  if  light  resistant  packaging  is 
needed.  When  evaluating  the  results  of 
confirmatory  studies  to  determine  whether 
change  due  to  ex{>osure  to  light  is  acceptable, 
it  is  important  to  consider  the  results  from 
other  formal  stability  studies  in  order  to 
assure  that  the  drug  will  be  within  justified 
limits  at  time  of  use  (see  the  relevant  ICH 
Stability  and  Impurity  Guidelines). 

m.  Drug  Product 

Normally,  the  studies  on  drug  products 
should  be  carried  out  in  a  sequential  manner 
starting  with  testing  fully  exfK>sed  product 
then  progressing  as  necessary  to  product  in 
the  immediate  pack  and  in  the  marketing 
pack.  Testing  should  progress  until  the 
results  demonstrate  that  the  drug  product  is 
adequately  protected  from  exposure  to  light. 
The  drug  product  should  be  exposed  to  the 
light  conditions  described  under  the 
procedure  in  section  I.C. 

Normally,  only  one  batch  of  drug  product 
is  tested  during  the  development  phase,  and 
then  the  photostability  characteristics  should 
be  confirmed  on  a  single  batch  selected  as 
described  in  the  parent  guideline  if  the 
product  is  clearly  photostable  or  photolabile. 
If  the  results  of  the  confirmatory  study  are 
equivocal,  testing  of  up  to  two  additional 
batches  should  be  conducted. 

For  some  products  where  the  immediate 
pack  is  completely  impenetrable  to  light, 
such  as  aluminum  tubes  or  cans,  which  are 
intended  for  direct  dispelling  to  the  patient, 
testing  should  normally  only  be  conducted 
on  directly  exposed  drug  product. 

It  may  be  appropriate  to  test  certain 
products  such  as  infusion  liquids,  and 
dermal  creams,  to  support  their 
photostability  in-use.  The  extent  of  this 
testing  should  depend  on  and  relate  to  the 
directions  for  use,  and  is  left  to  the 
applicant's  discretion. 

"The  analytical  procedures  used  should  be 
suitably  validated. 

A.  Presentation  of  Samples 

Care  should  be  taken  to  ensure  that  the 
physical  characteristics  of  the  samples  under 
test  are  taken  into  account  and  efforts,  such 
as  cooling  and/or  placing  the  samples  in 
sealed  containers,  should  be  made  to  ensure 
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that  the  effects  of  the  changes  in  physical 
states  are  minimized,  such  as  sublimation, 
evaporation,  or  melting.  All  such  precautions 
should  be  chosen  to  provide  minimal 
interference  with  the  irradiation  of  samples 
under  test.  Possible  interactions  between  the 
samples  and  any  material  used  for  containers 
or  for  genera!  protection  of  the  sample  should 
also  be  considered  and  eliminated  wherever 
not  relevant  to  the  test  being  carried  out. 

Where  practicable  when  testing  samples  of 
the  drug  product  outside  of  the  primary  pack, 
these  should  be  presented  in  a  way  similar 
tathe  conditions  mentioned  for  the  drug 
substance.  The  samples  should  be  positioned 
to  provide  maximum  area  of  exposure  to  the 
light  source.  For  example,  tablets  and 
capsules,  should  be  spread  in  a  single  layer. 

If  direct  exposure  is  not  practical  (e.g.,  due 
to  oxidation  of  a  product),  the  sample  should 
be  placed  in  a  suitable  protective  inert 
transparent  container  (e.g.,  quartz). 

If  testing  of  drug  product  in  the  immediate 
container  or  as  marketed  is  needed,  the 
samples  should  be  placed  horizontally  or 
'  transversely  with  respect  to  the  light  source, 
whichever  provides  for  the  most  uniform 
exposure  of  the  samples.  Some  adjustment  of 
testing  conditions  may  have  to  be  made  when 
testing  large  volume  containers  (e.g., 
dispensing  packs). 

B.  Analysis  of  Samples 

At  the  end  of  the  exposure  period,  the 
samples  should  be  examined  for  any  changes 
in  physical  properties  (e.g.,  appearance, 
clarity,  or  color  of  solution,  dissolution/ 


disintegration)  and  for  assay  and  degradants 
by  a  method  suitably  validated  for  products 
likely  to  arise  from  photochemical 
degradation  processes. 

When  powder  samples  are  involved, 
sampling  should  ensure  that  a  representative 
portion  is  used  in  individual  tests.^r  solid 
oral  dosage  form  products,  testmg  should  be 
conducted  on  an  appropriately  sized 
composite  of,  for  example,  20ublets  or 
capsules.  Similar  sampling  considerations, 
such  as  homogenization  or  solubilization  of 
the  entire  sample,  apply  to  other  materials 
that  may  not  be  homogeneous  after  exposure 
(e.g.,  creams,  ointments,  suspensions).  The 
analysis  of  the  exposed  sample  should  be 
performed  concomitantly  with  that  of  any 
protected  samples  used  as  dark  controls  if 
these  are  used  in  the  test. 

C.  fudffnent  of  Results 

Depending  on  the  extent  of  change,  special 
labeling  or  packagi^pg  may  be  necessary  to 
mitigate  exposure  to  light.  When  evaluating 
the  results  of  photostability  studies  to 
determine  whether  change  due  to  exposure  to 
light  is  acceptable,  it  is  important  to  consider 
the  results  obtained  from  other  formal 
stability  studies  in  order  to  assure  that  the 
product  will  be  within  proposed 
specifications  during  the  shelf  life  (see  the 
relevant  ICH  Stability  and  Impurity 
Guidelines). 


IV.  Anara 

A.  Quinine  Chemical  Actinometry 

The  following  provides  details  of  the 
primary  actinometric  procedure  for 
monitoring  exposure  to  the  near  UV  region  of 
the  light  source.  The  actinometric  systems 
should  be  calibrated  for  the  type  of  sources 
used. 

Prepare  a  sufficient  quantity  of  a  2  percent 
weight/volume  aqueous  solution  of  quinine 
monohydrochloride  dihydrate  (if  necessary 
dissolve  by  heating).  Put  10  milliliters  (mL) 
of  the  solution  into  a  20  mL  colorless 
ampoule,  seal  it  hermetically,  and  use  this  as 
the  sample.  Separately,  put  10  mL  of  the 
solution  into  a  20  mL  colorless  ampoule  (see 
Note  1).  seal  it  hermetically,  %vrap  in 
aluminum  foil  to  protect  completely  from 
light,  and  use  this  as  the  control.  Expose  the 
sample  and  control  to  the  light  source  for  an 
appropriate  number  of  hours.  After  exposure, 
determine  the  at>sorbances  of  the  sample  (At) 
and  the  control  (Ao)  at  400  nm  using  a  1 
centimeter  (cm)  pathway.  Calculate  the 
change  in  absorixance,  A  A  =  At  -  Ao- 

For  near  UV  lamps,  the  length  of  the 
exposure  should  be  sufficient  to  ensure  a 
change  in  absorbance  observed  of  at  least  0.8. 

Alternative  packaging  configurations  (e.g.. 
use  of  a  1  cm  fused  silica  cell)  may  be  used 
if  appropriately  validated.  Alternative 
validated  chemical  actinometers  may  be 
used. 

Note  1:  Shape  and  DimenaioM 

BNJJNQ  COOC  41«0-«1-# 


Bore  (at  cutting  position) 
Bore:  7.0  ±  0.7  mm 


y.       hi 

Stem 
length 

^ 

Stem  diameter:  21.8  ±  0.40  nun 


Stem  length:  80.0  ±  1^  mm 


BILUNG  CODE  41M>-01-C 

V.  Glossary 

•  Immediate  (primary)  pack  is  that 
constituent  of  the  packaging  that  is  in  direct 
contact  with  the  drug  substance  or  drug 
product,  and  includes  any  appropriate  label. 

•  Marketing  patV.  is  the  combination  of 
immediate  pack  and  other  secondary 
packaging  such  as  a  carton. 

•  Forced  degradation  testing  studies  are 
those  undertaken  to  degrade  the  sample 
deliberately.  These  studies,  which  may  be 
undertaken  in  the  development  phase 
normally  on  the  drug  substance,  are  used  to 


evaluate  the  overall  photosensitivity  of  the 
material  for  method  development  purposes 
and/or  degradation  pathway  elucidation. 

•  Confirmatory  studies  are  those 
undertaken  to  establish  photostability 
characteristics  under  standardized 
conditions.  These  studies  are  used  to  identify 
precautionary  measures  needed  in 
manufecturing  or  formulation  and  whether 
light-resistant  packaging  and/or  special 
labeling  is  needed  to  mitigate  exp>osure  to 
light. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administrition 
[Dockat  No.  960-0030] 

Intsmational  Conference  on 
Harmonisation;  Draft  Quideline  on  the 
Validation  of  Anaiyticai  Procedurea: 
Methodology;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
draft  guideline  entitled  "VaUdation  of 
Analytical  Procedures:  Methodology." 
The  draft  guideline  was  prepared  under 
the  auspices  of  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Hiunan  Use 
(ICH).  The  draft  guideline  provides 
recommendations  on  how  to  consider 
various  vaUdation  characteristics  for 
each  analytical  procedure.  The  draft 
guideline  is  an  extension  to  the  ICH 
guideline  entitled  "Text  on  VaUdation 
of  Analytical  Procedures." 
DATES:  Written  comments  by  June  5, 
1996. 

ADDRESSES:  Submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (HIv\-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  nn.  1-23,  Rockville,  MD 
20857.  Copies  of  the  draft  guideline  are 
available  from  the  Division  of 
Communications  Management  (HFI>- 
210).  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville.  MD  20855.  301-594-1012. 
An  electronic  version  of  this  draft 
guideline  is  also  available  via  Internet 
by  connecting  to  the  CDER  file  transfer 
protocol  (FTP)  server 
(CDVS2.CDER.FDA.GOV). 
FOR  FURTHER  tNFORMATXM  CONTACT: 
Regarding  the  guideline:  Eric  B. 
Sheinin,  Center  for  Drug  Evaluation 
and  Research  (HFD-830),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301- 
827-2001. 
Regarding  ICH:  )anet  J.  Showalter, 
Office  of  Health  Affairs  (HFY-20). 
Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD 
20857, 301-827-0864. 
SUPPt-EMENTARY  INFORMATION:  In  recent 
years,  many  Important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 


participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  hartnonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  cS  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportimity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  Eiutjpean  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA.  and  the  Pharmaceutical  Research 
and  Manufactiu«rs  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  bom  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

At  a  meeting  held  on  November  29, 
1995.  the  ICH  Steering  Committee 
agreed  that  a  draft  guideline  entitled 
"Validation  of  Analytical  Procedures: 
Methodology"  should  be  made  available 
for  public  comment.  The  draft  guideline 
is  the  product  of  the  Quality  Expert 
Working  Group  of  the  ICH.  Comments 
about  this  draft  will  be  considered  by 
FDA  and  the  Quality  Expert  Working 
Group.  Ultimately^) FDA  intends  to 
adopt  the  ICH  Steering  Committee's 
final  guideline. 

In  the  Federal  Register  of  March  1, 
1995  (60  FR  11260),  the  agency 
published  a  final  guideline  entitled 
"Text  on  Validation  of  Analytical 
'Procedures."  The  guideline  presents  a 
discussion  of  the  characteristics  that 
should  be  considered  dur^ig  the 
validation  of  the  analytical  procedures 
included  as  part  of  registration 
apphcations  submitted  in  Europe, 
Japan,  and  the  United  States.  The 
guideline  discusses  common  types  of 
analytical  procedures  and  defines  basic 


terms,  such  as  "analytical  procedure," 
"specificity,"  and  "precision."  These 
terms  and  definitions  are  meant  to 
bridge  the  differences  that  often  exist 
between  various  compendia  and 
regulators  of  the  European  Union,  Japan, 
and  the  United  States. 

This  draft  guideline  provides 
guidance  and  recommendations  on  how 
to  consider  the  various  validation 
characteristics  for  each  analytical 
procedure.  In  some  cases  (for  example, 
the  demonstration  of  s{>ecificity),  the 
overall  capabilities  of  a  niunber  of 
analytical  procedures  in  combination 
may  be  investigated  to  ensure  the 
quality  of  the  drug  substance  or  drug 
product. 

In  the  past,  guidelines  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.90(b)),  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Although  this  draft  guideline  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA,  it  does  represent  the  agency's 
current  thinking  on  the  validation  of 
analytical  procedures. 

Interested  persons  may,  on  or  before 
Jime  5, 1996,  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  gwdeline  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  text  of  the  draft  guideline  follows: 

Extension  of  ICH  Text  on  Validation  of 
Analytical  Procedures:  Met|M>dology 

IntroQuction 

This  document  is  complementary  to  the 
ICH  guideline  entitled  "Text  on  Validation  of 
Analytical  Procedures,"  which  presents  a 
discussion  of  the  characteristics  that  should 
l>e  considered  during  the  validation  of 
analytical  procedures.  Its  purpose  is  to 
provide  some  guid^ce  and 
recommendations  on  how  to  consider  the 
various  validation  characteristics  for  each 
analytical  procedure.  In  some  cases,  for 
example,  demonstration  of  specificity,  the 
overall  capabilities  of  a  number  of  analytical 
procedures  in  combination  may  be 
investigated  in  order  to  ensure  the  quality  of 
the  drug  substance  or  drug  product.  In 
addition,  the  document  provides  an 
indication  of  the  data  that  should  be 
presented  in  a  new  drug  application. 

All  relevant  data  collected  during 
validation  and  formulae  used  for  calculating 
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validation  characteristics  should  be 
submitted  and  discussed  as  appropriate. 

Approaches  other  than  those  set  forth  in 
this  guideline  may  be  applicable  and 
acceptable.  It  is  the  responsibility  of  the 
applicant  to  choose  the  validation  procedure 
and  protocol  most  suitable  for  their  product. 
However,  it  is  important  to  remember  that 
the  main  objective  of  validation  of  an 
analytical  procedure  is  to  demonstrate  that 
the  procedure  is  suitable  for  its  intended 
purpose.  Due  to  their  complex  nature, 
analytical  procedures  for  biological  and 
biotechnological  products  in  some  cases  may 
be  approached  differently  than  in  this 
document. 

Well-characterized  reference  materials, . 
with  documented  purity,  should  be  used 
throughout  the  validation  study.  The  degree 
of  purity  required  depends  on  the  intended 
use. 

In  accordance  with  the  parent  document, 
and  for  the  sake  of  clarity,  this  document 
considers  the  various  validation 
characteristics  in  distinct  sections.  The 
arrangement  of  these  sections  reflects  the 
process  by  which  an  analytical  procedure 
may  be  developed  and  evaluated. 

In  practice,  it  is  usually  possible  to  design 
the  exjjerimental  work  such  that  the 
appropriate  validation  characteristics  can  be 
considered  simultaneously  to  provide  a 
sound,  overall  knowledge  of  the  capabilities 
of  the  analytical  procedure,  for  instance: 
Specificity,  linearity,  range,  accuracy,  and 
precision. 

1.  Spediicitjr 

An  investigation  of  s[>ecificity  should  be 
conducted  during  the  validation  of 
identification  tests,  the  determination  of 
impurities,  and  the  assay.  The  procedures 
used  to  demonstrate  specificity  will  depend 
on  the  intended  objective  of  the  analytical 
procedure. 

It  is  not  always  possible  to  demons^te 
that  an  analytical  procedure  is  specific  for  a 
particular  analyte  (complete  discrimination). 
In  this  case,  a  combination  of  two  or  more 
analytical  procedures  is  recommended  to 
achieve  the  necessary  level  of  discriminaUon. 

1.1.  Identification 

Suitable  identification  tests  should  be  able 
to  discriminate  between  compounds  of 
closely  related  structures  which  are  likely  to 
be  present.  The  discrimination  of  a  procedure 
may  be  confirmed  by  obtaining  positive 
results  (perhaps  by  comparison  with  a  known 
reference  material)  firom  samples  containing 
the  analyte,  coupled  with  n^ative  results 
from  samples  which  do  not  contain  the 
analyte.  In  addition,  the  identification  test 
may  be  applied  to  materials  structurally 
similar  to  or  closely  related  to  the  analyte  to 
confirm  that  a  positive  response  is  not 
obtained.  The  choice  of  such  potentially 
interfering  materials  should  be  based  on 
sensible  scientific  judgment  with  a 
consideration  of  the  interferences  that  could 
occur. 

1.2.  Assay  and  Impurity  TesUs) 

For  chromatographic  procedures, 
representative  chromatograms  should  be 
used  to  demonstrate  specificity,  and 
individual  components  should  be 


appropriately  labeled.  Similar  considerations 
should  be  given  to  other  separation 
techniques. 

Critical  separations  in  chromatography 
should  be  investigated  at  an  appropriate 
level.  For  critical  $ep>arations,  specificity  can 
be  demonstrated  by  the  resolution  of  the  two 
components  which  elute  closest  to  each 
other. 

In  cases  where  a  nonspecific  assay  is  used, 
other  supporting  anal>'tical  procedures 
should  be  used  to  demonstrate  overall 
specificity.  For  example,  where  a  titration  is 
adopted  to  assay  the  drug  substance,  the 
combination  of  the  assay  and  a  suitable  test 
for  impurities  can  be  used. 

The  approach  is  similar  for  both  assay  and 
impurity  tests: 

1.2.1.  Impurities  are  available 

•  For  the  assay,  this  should  involve 
demonstration  of  the  discrimination  of  the 
analyte  in  the  presence  of  impurities  and/or 
excipients;  practically,  this  can  be  done  by 
spiking  pure  substances  (drug  substance  or 
drug  product)  with  appropriate  levels  of 
impurities  and/or  excipients  and 
demonstrating  that  the  assay  result  is 
unaffected  by  the  presence  of  these  materials 
(by  companigon  with  the  assay  result 
obtained  on  unspiked  samples). 

•  For  the  impurity  test,  the  discrimination 
may  be  established  by  spiking  drug  substance 
or  drug  product  with  appropriate  levels  of 
impurities  and  demonstraUng  the  separation 
of  these  impurities  individually  and/or  from 
other  components  in  the  sample  matrix. 
Alternatively,  for  less  discriminating 
procedures,  it  may  be  acceptable  to 
demonstrate  that  these  impurities  can  still  be 
determined  with  appropriate  accuracy  and 
precision. 

1.2.2.  ImpuriGes  are  not  available 

If  impurity  or  degradation  product 
standards  are  unavailable,  specificity  may  be 
demonstrated  by  comparing  the  test  results  of 
samples  containing  impuriUes  or  degradation 
products  to  a  second  we II -characterized 
procedure,  e.g..  pharmacop>oeial  method  or 
other  validated  analytical  procedure 
(independent  procedure).  As  apfiropriate. 
this  should  include  samples  stored  under 
relevant  stress  conditions:  Light,  heat, 
humidity,  acid/base  hydrolysis,  and 
oxidation. 

•  For  the  assay,  the  two  results  should  be 
compared. 

•  For  the  impurity  tests,  the  impurity 
profiles  should  be  compared. 

Peak  purity  tests  may  be  useful  to  show  that 
the  analyte  chromatographic  peak  is  not 
attributable  to  more  than  one  component 
(e.g.,  diode  array,  mass  spectrometry). 

2.  Linearity 

Linearity  should  be  established  across  the 
range  (see  section  3)  of  the  analytical 
procedure,  h  may  be  demonstrated  directly 
.  on  the  drug  substance  (by  dilution  of  a 
standard  stock  solution)  and/ or  separate 
weighings  of  synthetic  mixtures  of  the  drug 
product  components,  using  the  proposed 
procedure.  The  latter  aspect  can  be  studied 
during  investigation  of  die  range. 

Linearity  should  be  established  by  visual 
evaluation  of  a  plot  of  signals  as  a  function 


of  analvte  concentration  or  content.  If  there 
is  a  linear  relationship,  test  results  should  be 
evaluated  by  appropriate  statistical  methods, 
for  example,  by  calculation  of  a  regression 
line  by  the  method  of  least  squares.  In  some 
cases,  to  obtain  linearity  between  assays  and 
sample  concentraUons,  the  test  data  may 
have  to  be  subjected  to  a  mathematical 
transformation  prior  to  the  regression  -  , 

analysis.  Data  from  the  regression  line  itself 
may  be  helpful  to  provide  mathematical 
estimates  of  the  degree  of  linearity.  The 
correlation  coefficient,  y-intercept,  slope  of 
the  regression  line,  and  residual  sum  of 
squares  should  be  submitted.  A  plot  of  the 
data  should  be  included.  In  addition,  an       » 
analysis  of  the  deviation  of  the  actual  data 
points  from  the  regression  line  may  also  be 
helpful  for  evaluating  linearity. 

Some  analytical  procedures  such  as 
immunoassays  do  not  demonstrate  linearity 
after  any  transformation.  In  this  case,  the 
analytical  response  should  be  described  by 
an  appropriate  function  of  the  concentration 
(amount)  of  an  analyte  in  a  sample. 

For  the  establishment  of  linearity,  a 
minimum  of  5  concentrations  is 
recommended.  Other  approaches  should  be 
justified. 

3.  Range 

The  specified  range  is  hormally  derived 
bom  linearity  studies  and  depends  on  the 
intended  application  of  the  procedure.  It  is 
established  by  confirming  that  the  analytical 
procedure  provides  an  acceptable  degree  of 
linearity,  accuracy,  and  precision  when 
applied  to  samples  containing  amounts  of 
analyte  within  or  at  the  extremes  of  the 
specified  range  of  the  anal>tical  procedure. 
^The  following  minimum  specified  ranges 
should  be  considered: 

•  For  the  assay  of  a  dnig  substance  or  a 
finished  product,  fit>m  80  to  120  percent  of 
the  test  concentration: 

•  For  the  determination  of  an  impurity, 
from  the  quantitation  limit  (QL)  or  from  50 
percent  of  the  specification  of  each  impurity, 
whichever  is  greater,  to  120  percent  of  the 
specification;  and 

•  For  impurities  known  to  be  unusually 
potent  or  to  produce  toxic  or  unexpected 
pharmacological  effects,  the  detection/ 
quantitation  limit  should  be  commensurate 
with  the  level  at  which  the  impurities  must 
be  controlled. 

Note:  For  validation  of  impurity  test 
procedures  carried  out  during  development, 
it  may  be  necessary  to  consider  the  range 
around  a  suggested  (probable)  limit; 

•  If  assay  and  purity  are  performed  together 
as  one  test  and  only  a  100  percent  standard 

is  used,  linearity  shtJuld  cover  the  range  from 
QL  or  from  50  percent  of  the  specification  of 
each  impurity,  whichever  is  greater,  to  120 
percent  of  the  assay  sjiecification; 

•  For  content  uniformity,  covering  a 
minimum  of  70  to  130  percent  of  the  test 
concentration,  unless  a  wider  more 
appropriate  range  based  on  the  nature  of  the 
dosage  form  (e.g.  metered  dose  inhalers)  is 
justified: 

•  For  dissolution  testing,  +/-20  percent 
over  the  specified  range.  For  example,  if  the 
specifications  for  a  controlled  released 
product  cover  a  region  from  20  percent,  after 
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1  hour,  up  to  90  percent,  after  24  hours,  the 
validated  range  would  be  0-110  percent  of 
the  label  claim. 

4.  Accuraqr 

Accuracy  should  be  established  across  the 
specified  range  of  the  analytical  procedure. 

4.1.  Assay 

4.1.1.  Drug  substance: 

Several  methods  of  determining  accuracy 
are  available: 

(a)  Application  of  an  analytical  procedure 
to  an  analyte  of  known  purity  (e.g., 
reference  material); 

(b)  Comparison  of  the  results  of  the 
proposed  analytical  procedure  with 
those  of  a  second  well-characterized 
procedure,  the  accuracy  of  which  is 
stated  and^or  defined  (independent 
procedure,  see  section  1.2.); 

(c)  Accuracy  may  be  concurrently 
determined  when  precision,  linearity, 
and  spteificity  data  are  acquired. 

4.1.2.  Drug  product: 

Several  methods  for  determining  accuracy 
are  available: 

(a)  Application  of  the  analytical  procedure 
to  synthetic  mixtures  of  the  drug  product 
components  to  which  known  quantities 
of  the  drug  substance  to  be  analyzed 
have  been  added; 

(b)  In  cases  where  it  is  impossible  to  obtain 
samples  of  all  drug  product  components, 
it  may  be  acceptable  either  to  add  known 
quantities  of  the  analyte  to  the  drug 
product  or  to  compare  the  results 
obtained  from  a  second,  well- 
characterized  procedure,  the  accuracy  of 
which  is  stated  and/or  defined 
(independent  procedure,  see  section  1.2). 

(c)  Accuracy  may  be  concurrently 
determined  when  precision,  linearity, 
and  specificity  data  are  acquired. 


4.2.  Impurities  (Quantitation) 

Accuracy  should  be  assessed  on  samples 
(drug  substance/drug  product)  spiked  with 
known  amounts  of  impurities. 

In  cases  where  it  is  impossible  to  obtain 
samples  of  certain  impurities  and/or 
degradation  products,  it  is  acceptable  to 
compare  results  obtained  by  an  independent 
procedure  (see  section  1.2.).  The  response 
{actor  of  the  drug  substance  can  be  used. 

4.3.  Recommended  Data: 

Accuracy  should  be  assessed  using  a 
minimum  of  9  determinations  over  a 
minimum  of  3  concentration  levels  covering 
the  specified  range  (e.g.,  3  concentrations/3 
replicates  each). 

Accuracy  should  be  reported  as  percent 
recovery  by  the  assay  of  known  added 
amount  of  analyte  in  the  sample  or  as  the 
diffierence  between  the  mean  and  the 
accepted  true  value  together  with  the 
confidence  intervals. 

S.  Pndsion 

Validation  of  tests  for  assay  and  for 
quantitative  determination  of  impurities 
includes  an  investigation  of  precision. 

5.1.  Repeatability 

Repeatability  should  be  assessed  using: 

(a)  A  minimum  of  9  determinations 
covering  the  specified  range  for  the 
procedure  (e.g.,  3  concentrations/3 
replicates  each);  or 

(b)  A  minimum  of  6  determinations  at  100 
percent  of  the  test  concentration. 

5.2.  Intennediate  Precision 

The  extent  to  which  intennediate  precision 
should  be  established  depends  on  the 
circumstances  under  which  the  procedure  is 
intended  to  be  used.  The  applicant  should 
establish  the  effects  of  random  events  On  the 
precision  of  the  analytical  procedure.  Typical 
variations  to  be  studied  include  days, 
analysts,  equipment,  etc.  It  is  not  necessary 
to  study  these  effects  individually.  The  use 
of  an  experimental  design  (matrix)  is 
encouraged. 


5.3.  Reproducibility 

Reproducibility  is  assessed  by  means  of  an 
interlaboratory  trial.  Reproducibility  should 
be  considered  in  case  of  the  standardization 
of  an  analytical  procedure,  for  instance,  for 
inclusion  of  procedures  in  pharmacopoeias. 
These  data  are  not  pari  of  the  marketing 
authorization  dossier. 

5.4.  Recommended  Data 

The  standard  deviation,  relative  standard 
deviation  (coefficient  of  variation),  and 
confidence  interval  should  be  reported  for 
each  type  of  precision  investigated. 

6.  Detection  limit 

Several  approaches  for  determining  the 
detection  limit  are  possible,  depending  on 
whether  the  procedure  is  noninstrumental  or 
instrumental.  Approaches  other  than  those 
listed  below  may  be  acceptable. 

6.1.  Based  on  Visual  Evaluation 

Visual  evaluation  may  be  used  for  non- 
instrumental  methods  but  may  also  be  used 
with  instrumental  methods. 

The  detection  limit  is  determined  by  the 
analysis  of  samples  with  known 
concentrations  of  analyte  and  by  establishing 
the  minimum  level  at  which  the  analyte  can 
be  reliably  detected. 

6.2.  Based  on  Signal-to-Noise 

This  approach  can  only  be  applied  to 
analytical  procedures  which  exhibit  baseline 
noise.  Determination  of  the  signal-lo-noise 
ratio  is  performed  by  comparing  measured 
signals  from  samples  with  known  low 
concentrations  of  analyte  with  those  of  blank 
samples  and  establishing  the  minimum 
concentration  at  which  the  analyte  can  be 
reliably  detected.  A  signal-to-noise  ratio 
between  3  or  2:1  is  generally  acceptable. 

6.3  Based  on  the  Standard  Deviation  of  the 
Response  and  the  Slope 

The  detection  limit  (DL)  may  be  expressed 
as: 


DL- 


3.3  o 


where  a  '  the  standard  deviation  of  the 
response 

S  '^  the  slope  of  the  calibration  curve 
The  slope  S  may  be  estimated  from  the 
calibration  curve  of  the  analyte.  The  estimate 
of  o  may  be  carrted  out  in  a  variety  of  ways, 
for  example: 

6.3.1.  Based  on  the  Standard  Deviation  of  the 
Blank 

Measurement  of  the  magnitude  of 
analytical  background  response  is  performed 
by  analyzing  an  appropriate  number  of  blank 
samples  and  calculating  the  standard 
deviation  of  these  responses. 

6.3.2.  Based  on  the  Calibration  Curve 

A  specific  calibration  curve  should  be 
studied  using  samples  containing  an  analyte 


in  the  range  of  DL  The  residual  standard 
deviation  of  a  regression  lin^^  the  standard 
deviation  of  y-intercepts  of  regression  lines 
may  be  used  as  the  standard  deviation. 

6.4.  Recommended  Data 

The  detection  limit  and  the  method  used 
for  determining  the  detection  limit  should  be 
presented. 

In  cases  where  an  estimated  value  for  the 
detection  limit  is  obtained  by  calculation  or 
extrapolation,  this  estimate  may 
subsequently  be  validated  by  the 
independent  analysis  of  a  suitable  number  of 
samples  known  to  be  near  or  prepared  at  the 
detection  limit. 


7.  Quantitation  Limit 

Several  approaches  for  determining  the 
quantitation  limit  are  possible,  depending  on 
whether  the  procedure  is  non-instrumental  or 
instrumental.  Approaches  other  than  those 
listed  below  may  be  acceptable. 

7.1.  Based  on  Visual  Evaluation 

Visual  evaluation  may  be  used  for  non- 
instrumental  methods,  but  may  also  be  used 
with  instrumental  methods. 

The  quantitation  limit  is  generally 
determined  by  the  analysis  of  samples  with 
known  concentrations  of  analyte  and  by 
establishing  the  minimum  level  at  which  the 
analyte  can  be  quantified  with  acceptable 
accuracy  and  precision. 
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7.2.  Based  on  Signal-to-Noise 

This,approach  can  only  be  applied  to 
analytical  procedures  which  exhibit  baseline 
noise.  Determination  of  the  signal-to-noise 
ratio  is  performed  by  comparing  measured 


signals  from  samples  with  known  low 
concentrations  of  analyte  with  those  of  blank 
samples  and  by  establishing  the  minimum 
concentration  at  which  the  analyte  can  be 
reliably  quantified.  A  typical  signal-to-noise 
ratio  is  10:1. 


7.3.  Based  on  the  Standard  Deviation  of  the 
Response  and  the  Slope 

The  quantitation  limit  (QL)  may  be 
expressed  as: 


QL- 


10o 


where  o  =  the  standard  deviation  of  the 
response 

S  =  the  slope  of  the  calibration  curve 
The  slope  S  may  be  estimated  from  the 
calibration  curve  of  the  analyte.  The  estimate 
of  a  may  be  carried  out  in  a  variety  of  ways, 
for  example: 

7.3.1.  Based  on  Standard  Deviation  of  the 
Blank 

Measurement  of  the  magnitude  of 
analytical  background  resf)onse  is  performed 
by  analyzing  an  appropriate  number  of  blank 
samples  and  calculating  the  standard 
deviation  of  these  responses. 

7.3.2.  Based  on  the  Calibration  Curve 

A  specific  calibration  curve  should  be 
studied  using  samples,  containing  an  analyte 
in  the  range  of  QL.  The  residual  standard 
deviation  of  a  regression  line  or  the  standard 
deviation  of  y-intercepts  of  regression  lines 
may  be  used  as  the  standard  deviation. 

7.4  Recommended  Data 

The  quantitation  limit  and  the  method 
used  for  determining  the  quantitation  limit 
should  be  presented. 

The  limit  should  be  subsequently  validated 
by  the  analysis  of  a  suitable  number  of 


samples  known  to  be  near  or  prepared  at  the 
quantitation  limit. 

8.  Robustness 

The  evaluation  of  robustness  should  be 
considered  during  the  development  phase 
and  depends  on  the  type  of  procedure  under 
study.  It  should  show  the  reliability  of  an 
analysis  with  respect  to  deliberate  variations 
in  method  parameters. 

If  measurements  are  susceptible  to 
variations  in  analytical  conditions,  the 
analytical  conditions  should  be  suitably 
controlled  or  a  precautionary  statement 
should  be  included  in  the  procedure.  One 
consequence  of  the  evaluation  of  robustness 
should  be  that  a  series  of  system  suitability 
parameters  (e.g.,  resolution  test)  is 
established  to  ensure  that  the  validity  of  the 
analytical  procedure  is  maintained  whenever 
used. 
Typical  variations  are: 

•  Stability  of  analytical  solutions 

•  Different  equipment 

•  Different  analysts 

In  the  case  of  liquid  chromatography, 
typical  variations  are: 

•  Influence  of  variations  of  pH  in  a  mobile 
phase 

•  Influence  of  variations  in  mobile  phase 
composition  ' 


•  Different  columns  (different  lots  and/w 
suppliers) 

•  Temperature 

•  Flow  rate 

In  the  case  of  gas-chromatography, 
typical  variations  are: 

•  Different  columns  (different  lots  and/or 
suppliers) 

•  Temperature  ' 

•  Flow  rate 

9.  System  Suitability  Testing 

System  suitability  testing  is  an  integral  part 
of  many  analytical  procedures.  The  tests  are 
based  on  the  concept  that  the  equipment, 
electronics,  analytical  operations,  and 
samples  to  be  anal>'zed  constitute  an  integral 
system  that  can  be  evaluated  as  such.  System 
suitability  test  parameters  to  be  established 
for  a  [larticular  procedure  depend  on  the  type 
of  procedure  being  validated.  See 
Pharmacopoeias  for  additional  infomretion. 

Dated:  February  27, 1996. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  96-5296  Filed  3-6-96;  8:45  am] 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  Kst  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Antennas;  structure  deararKe 
process  streamlining, 
construction,  marking, 
arxHighting  rules;  published 
2-6-96 
GENERAL  ACCOUNTING 
OFRCE 

Practice  and  procedure: 
Personnel  Appeals  Board- 
Reductions  in  force; 
published  3-7-96 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  property  managenient: 
Public  buildings  and  space- 
Space  utilization  and 
assignment;  put>lished 
3-7-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
HUD-owned  properties: 
Sale  of  HUD-held  single 
family  mortgages; 
published  2-6-96 
JUSTICE  DEPARTMENT 
Parole  Commission 
Federal  prisoners;  paroling 
and  releasing,  etc.: 
Parole  date  advancements; 
substance  atiuse 
treatment  program 
completion;  published  2-6- 
96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Pollution:  - 
Financial  responsibility  of 
vessels  for  water 
pollution;  put>lished  3-7-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airtxis;  put>lished  3-7-96 
McDonnell  Douglas; 
published  3-7-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Drunk  driving  prevention 
programs;  incentive  grant 
criteria;  put}lished  3-7-96 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricuttural  Marketing 

Service 

Onions,  imported;  comments 

due  by  3-11-96;  published 

2-9-96 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Telecommunications  standards 
and  specifications: 
Materials,  equipment  and 
constructiofv- 

Postloan  engineering 
services  contract; 
comments  due  t^  3-11- 
96;  published  2-8-96 

COMMERCE  DEPARTMENT 
International  Trada 
Administration 

Antklumping  arxj 
countervailing  duty 
proceedings: 
Procedures  for  imposing 
sanctions  for  violation  of  a 
protective  order 
administrative  protective 
order  procedures; 
comments  due  by  3-11- 
96;  published  2-8-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atnwspheric  Administration 
Fishery  conservation  and 
management: 
Caribbean  Fishery 
Management  Council; 
hearing;  comments  due 
by  3-15-96;  published  2- 
23-96 
Ocean  and  coastal  resource 
management: 
Monterey  Bay  National 
Marine  Sanctuary.  CA- 
Shark  attraction  by  chum 
or  ottier  means; 
restriction  or  prohibition; 
comn)ents  due  by  3-13- 
96;  published  2-12-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alabama;  comments  due  by 

3-13-96;  published  2-12- 

96 
California;  comnf)ents  due  by 

3-11-96;  published  2-9-96 
Illinois;  comments  due  by  3- 

14-96;  published  2-13-96 
Indiana:  comments  due  t>y 

3-11-96;  published  2-9-96 
Maine;  comments  due  by  3- 

15-96;  published  2-14-96 


Massachusetts;  comments 

due  by  3-15-96;  published 

2-14-96 
Michigan;  comments  due  by 

3-15-96;  published  2-14- 

96 
Mississippi;  comments  due 

by  3-13-96;  published  2- 

12-96 
Nebrasi(a;  comments  due  by 

3-11-96;  published  2-9-96 
Nevada;  comments  due  t^y 

3-11-96;  published  2-9-96 
North  Carolir^;  comments 

due  by  3-15-96;  published 

2-14-96 
Pennsylvania;  comments 

due  by  3-13-96;  published 

2-12-96 
Wisconsin;  comments  due 

by  3-13-96;  published  2- 

12-96 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
New  York  et  al.;  comments 

due  by  3-13-96;  published 

2-12-96 
Hazardous  waste  program 
auttwrizations: 
Alabama;  comments  due  by 

3-15-96;  published  2-14- 

96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnxxjities: 
Lactofen;  comments  due  by 

3-15-96;  published  2-14- 

96 
Oxo-alkyI  acetates; 

comments  due  t>y  3-16- 

96;  published  2-14-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Out-of-region  interstate, 
interexchange  services 
(including  interLATA  and 
intraLATA  services);  Bell 
Operating  Co.  provision; 
comments  due  by  3-13- 
96;  published  2-21-96 
Radio  stations;  table  of 

assignments: 

Arizona;  comments  due  by 
3-11-96;  published  1-26- 
96 

Kansas;  comments  due  by 
3-11-96;  published  1-26- 
96 

FEDERAL  TRADE 
COMMISSION 

Trade  regulatxxi  rules: 
Textile  wearing  apparel  and 
piece  goods;  care 
laljeling;  comments  due 
by  3-12-96;  published  12- 
28-95 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adntinistration 

Food  additives: 
Periodic  acid  and 

polyettTylenimir>e; 
comments  due  by  3-11- 
96;  published  2-9-96 
Food  for  human  consumption: 
Food  labefing- 
Dietary  supplements, 

nutrition  arxj  ingredient 

labeling;  kJentity 

statement;  comments 

due  by  3-13-96; 

putjtished  12-28-95 

Nutrient  content  claims, 
health  claims,  arxj 
dietary  supplements 
nutritional  support 
statements; 

requirements;  comments 
due  by  3-13-96; 
published  12-28-95 
Nutrient  content  claims; 
definttkxts,  etc.; 
comments  due  by  3-13- 
96;  published  12-28-95 
GRAB  Of  priof-sanctiofwd, 
ingredients:  <* 

Meat  and  poultry  produ^; 
substances  approved: 
comments  due  by  3-14- 
96:  published  12-29-95 

NATIONAL  LABOR 
RELATIONS  BOARD 
Requested  single  kxation 
kjargaming  units  in 
representation  cases; 
appropriateness;  comments 
due  by  3-15-96;  published 
2-5-96 

NUCLEAR  REGULATORY 

COMMISSION 

Radiation  protection  standards: 
Radionuclides;  constrairt 
level  for  air  emission; 
comments  due  by  3-12- 
96;  published  12-13-95 

Rulemaking  petitions: 
Heartland  Operation  to 
Protect  Environment; 
comments  due  by  3-1 1- 
96;  published  1-9-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  3-1 1  -96; 
put>lished  2-9-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Airtxjs;  comments  due  by  3- 

11-96;  published  1-31-96 
Boeing;  comments  due  by 

3-11-96;  published  1-19- 

96 
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Lockheed;  comments  due 
by  3-11-96;  published  2- 
21-96 
McOonneH  Douglas; 
comments  due  by  3-11- 
96;  published  1-10-96 
Textron  Lycoming; 
comments  due  by  3-11- 
96;  published  1-9-96 
Transport  category 
airplanes;  comments  due 
by  3-12-96;  published  1- 
19-96 
Class  D  and  E  airspace; 
comments  due  by  3-15-96; 
published  2-15-96 
Class  E  airspace;  comments 
due  by  3-15-96;  published 
2-15-96 
Restricted  areas;  comments 
due  by  3-15-96;  published 
2-2-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicie  safety 
standards: 


School  bus  manufacturers 
and  school  transportation 
providers;  meeting; 
Federal  regulatory  review, 
convnents  due  t>y  3-15- 
96;  published  12-27-95 
TREASURY  DEPARTMENT 
Community  Development 
Financial  Institutions  Fund 
Community  development 
finarx:ial  institutions  and 
bank  enterprise  award 
programs;  comments  due  by 
3-15-96;  published  1-23-96 
TREASURY  DEPARTMENT 
Intamal  Revenue  Servica 
Income  taxes: 
Future  benefit  accrual  rate; 
significant  reduction 
notice;  cross  reference; 
comments  due  by  3-14- 
96;  published  12-15-95 
Inventory  arxi  natural 
resources  produced  in 
one  jurisdkrtkKi  arxf  sokl 
in  another  jurisdKtkxi; 
source  of  inconw  from 


sales;  comments  due  by 
3-11-96;  published  12-11- 
95 
Partnerships;  distributkxi  of 
marketable  securities; 
comments  due  by  3-13> 
96;  published  1-2-96 
Procedure  and  administration: 
Return  information 
disck>sure;  property  or 
servk:es  for  tax 
administration  purposes; 
procurement;  comments 
due  by  3-14-96;  published 
12-15-95 
UTAH  RECUVMATION 
MITIQATION  AND 
CONSERVATION 
COMMISSION 

National  Environmental  Policy 
Act;  implementation; 
comments  due  by  3-11-96; 
published  1-25-96 

LIST  OF  PUBUC  LAWS 

This  is  a  list  of  publw  bills 
from  the  104th  Congress 


which  have  k>ecome  Federal 
laws.  It  may  be  used  in 
coi^unctton  with  "PLUS" 
(Public  Laws  Update  Servne) 
on  202-523-^641.  The  text  of 
laws  is  not  put>lished  in  the 
Federal  Register  but  may  be 
ordered  in  individual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-2470). 

H.R.  1718/P.L  104-112 

To  designate  the  United 
States  courthouse  located  at 
197  South  Main  Street  in 
Wilkes-Barre,  Pennsylvania,  as 
the  "Max  Rosenn  United 
States  CourttXHJse".  (Mar.  5, 
1996;  110  Stat  774) 

Last  List  Fdnruaiy  IS.  1996 


Public  Papers 
ofthe 

Presidents 
of  the 
United  States 


AiwimI  voIihiim  conlaining  the  pvblic  mrimii 
and  slalciiMals.  new*  conftfcncM.  •nd  oHmt 
wtcclcd  papcn  retcsMd  by  riic  While  Homm. 


Volume*  for  ilie  following  years  i 
volyiwei  not  listed  are  owl  of  prinl. 

George  Bush 


lilebl^  OlMf 


William  f.  Clinton 


1990 

(Book  n).... 
1991 

(Book  I) »... 
1991 

(Book  n).... 
19S2 

(Book  I) 

1992-93 
(Book  II).... 


,...J«1J9 

...444.09 

...J4749 
,...449J9 


(Book!). 


(Bookll). 
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(Book  I) 


-$StJ9 


Published  by  ih«  OfTice  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
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(Re*.  12-95) 


Order  Now! 

The  United  States 
Government  Manual 

1995/96 

• 

As  the  officitrf  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


OidEr  Rocsssf^g  Code: 

♦7784 


Charge  your  order. 
Ifseasyl 


LJ    X  Jl/d^  please  send 


me. 


To  fox  your  orders  (202)  512-2250 
copies  of  the  The  United  States  Government  Manual,  1995/96 


S/N  069-000-00063-1  at  $33  ($41 J5  foreign)  each. 

The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  method  of  payment: 

G  Check  payable  to  the  Superintendent  of  Documents 

D-D 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


G  GPO  Deposit  Account 

G  VISA     G  MasterCard  Account 


(Street  address) 


± 


(City,  State,  Zip  code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  signature) 


.9/95) 


(Purchase  order  no.) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  37 1 954.  Pittsburgh,  PA  1 5250-7954 


The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


WmMj  Comyaitiwi  of 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speecftes,  statements,  messages  to 
Congress,  news  conferer»ces,  and  ottier 
Presidential  materials  released  by  ttie 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
ttie  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


OrIw  PRXMMing  Code: 

*5420 


k.  ^  ^ 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
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To  ftu  your  orders  (202)  512-2233 

D  YES,  please  enter one  year  subscriptions  for  the  Weekly  CompUatioa  of  Presidential  Documents  (PD)  so  I 

can  keep  up  to  date  on  Presidential  activities. 


□  $132.00  First  Class  Mail  □  $75.00  Regular  Mail 


The  total  cost  of  my  order  is  $ . 


'.  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


For  priraqi,  cheek  Imx  betow: 

Q  I>o  not  make  my  name  available  to  other  mailers 

Check  method  of  payment 

Q  (Theck  payable  to  Superintendent  of  Documents 
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'1                 II             1    II                     1    1    1 

(City.  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 
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The  Federal 
Register: 
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A  Guids  for  die  Umt  of  die  Fedoal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 
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Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  publics  role  h  the  development  of 
regulations. 

2.  The.relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

WASHINGTON,  DC 

|Two  Sessions) 

WHEN:  March  12,  1996  at  900  am  and 

March  26,  1996  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 

RESERVATIONS:    202-523-4538 
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Agricultural  Marketing  Service 

NOTICES 

Meetings: 
Agricultural  Concentration  Advisory  Committee.  9423 

Agriculture  Department 

See  Agricultural  Marlceting  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 
Animal  welfare: 
Marine  Mammal  Negotiated  Rulemaking  Advisory 
Committee — 
Meetings,  9371 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Animal  Damage  Control  Advisory  Committee, 
9423 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Vision  Service  Plan.  9487-9498 

Assassination  Records  Review  Board 

NOTICES 

Meetings;  Sunshine  Act.  9424 

V 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings:  ^ 

Diabetes  Translation  and  Commimity  Control  Programs 

Technical  Advisory  Committee.  9460 
National  Vaccine  Advisory  Committee,  9460 
Vital  and  Health  Statistics  National  Committee; 
cancellation,  9461 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9461-9462 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Southern  Florida  coastal  waters;  security  zone,  9348- 
9350  * 

Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 
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NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9424 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  9438-9439 

Customs  Service 

NOTICES 

Petitions  by  domestic  interested  parties: 
Ceramic  sanitary  ware  made  in  Mexico,  tariff 
classiHcation,  9521-9523 

Defense  Department 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments;  correction,  9532 
Grants: 

Military  recruiting  on  campus.  9344-9346 
Military  recruiting  at  institutions  of  higher  education, 

9346-9348 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9439-9440 

Education  Department 

NOTICES 
Meetings: 
Indian  Education  National  Advisory  Council.  9440^-9441 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Boise  Cascade.  9499-9500 

Boise  Cascade  et  al.,  9499 

Diamond  Offshore  Drilling,  Inc.,  9500 

P  &  K  Dress  Corp..  9500 

Shorty's  Electric  Motor  Service,  9500 
NAFTA  transitional  adjustment  assistance:       • 

Matsushita  Electric  Corp.  of  America,  Matsushita 
Logistics  Co.,  9500-9501 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Programmatic  spent  nuclear  fuel  management  and  Idaho 
National  Engineering  Laboratory  environmental 
restoration  and  waste  management  programs,  9441- 
9443 
Weapons-usable  fissile  materials;  long-term  storage  and 
disposition.  9443-9445 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board —  >, 

Savannah  River  Site,  9445-9446 
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EnvlronmentaJ  Protection  Agency 

RULES 

Air  quality  implementation  pl&s:  approval  and 
promulgation:  various  States: 
Utah;  correction,  9350 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
1.2-Ethanediamine.  9355-9357 
Avermectin  Bl.  etc..  9350-9352 
Sulfonium,  etc..  9352-9355.  9357-9359 
PROM)SED  RULES 
Air  programs: 
Pulp,  paper,  and  paperboard  industries;  effluent 

limitations  guidelines,  pretreatment  standards,  and 
new  source  performance  standards,  9383-9399 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Lactofen,  9399-9401 
Solid  waste: 
Hazardous  waste  combustors;  continuous  emissions 
monitoring  systems  for  stack  monitoring 
Correction,  9532 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  9401-9405 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  9450-9451 
Weekly  receipts,  9450 
Grants  and  cooperative  agreements;  availability,  etc.: 

Investigator-initiated  grants  program,  9451 
Hazardous  waste: 
West  Virginia  municipal  solid  waste  landfills;  partial 
program  adequacy  determination,  9451-9454 
Pesticide  registration,  cancellation,  etc.: 
Aatrex  41  Brand  Atrazine/season-long  Weed  Cont.  In 

Com,  etc.,  9454-9456 
Garden  Rotenone  Dust,  etc.,  945&-9457 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Palmerton  Zinc  Superfund  Site,  PA,  9457-9458 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Administration  Bureau 

NOTICES 

Meetings: 
Information  Systems  Technical  Advisory  Committee, 
9424-9425 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  9458 

Federal  Aviation  Administration 

RULES 

Airworthiness  standards: 
Transport  category  airplanes — 
Discrete  gust  load  design  requirements;  correction, 
9533 
PROPOSED  RULES 

Airworthiness  directives: 
Jetstream,  9371-9373 


Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Alabama  et  al.,  9360-9361 

CaUfomia,  9360 

Florida,  9360 

Wyoming.  9359-9360 
Television  broadcasting: 

Cable  Television  Consumer  Protection  and  Competition 
Act  of  1992— 
Rate  regulation.  9361-9367 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Kentucky.  9411 
Puerto  Rico  et  al..  9410  . 
South  Carolina.  9411 
Washington.  9410-9411 
Television  broadcasting: 
Cable  Television  Consumer  Protection  and  Competition 
Act  of  1992— 
Rate  regulation.  9411-9413 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  9458- 
9459 
Reporting  and  recordkeeping  requirements.  9459 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

Affirmative  action  and  nondiscrimination  obligations  of 
contractors  and  subcontractors  regarding  individuals 
with  disabilities 
Separate  facility  waivers;  standards 
Correction,  9532-9533 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  9459 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Pacific  Gas  &  Electric  Co.  et  al..  9448-9449 
Western  Systems  Power  Pool  et  al.;  correction.  9532 

Applications,  hearings,  determinations,  etc.: 
Columbia  Gas  Transmission  Corp.,  9446 
Hilo  Coast  Processing  Co..  9446 
Panhandle  Eastern  Pipe  Line  Co..  9446-9447 
Shell  Gas  Pipeline  Co..  9447 
Tennessee  Gas  Pipeline  Co.,  9447 
Texas  Gas  Transmission  Corp.,  9447 
Trunkline  Gas  Co.,  9447-9448 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  standards: 
Omnibus  Transportation  Employee  Testing  Act  of  1991— 
Controlled  substances  and  alcohol  use  and  testing  and 
^  commercial  driver's  license  program,  9546-9567 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
First  Commerce  Banks  of  Florida,  Inc.,  et  al.,  9459-9460 
United  Valley  Bancorp,  Inc.,  9460 


Federal  Transit  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Salt  Lake  County,  UT;  transportation  project,  9517 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
9483 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 

Peanut  butter;  identity  standard,  9323-9325 
Human  drugs: 
Cold,  cough,  allergy,  bronchodilator,  and  antiasthmatic 
products  (OTC) — 
Nasal  decongestant  products;  partial  stay,  9570-9571 
PROPOSED  RULES 
Medical  devices: 
Ophthalmic  devices — 
Neodymium:yttrium:aluminum:gamet  (Nd:YAG)  laser; 
reclassification  from  Class  in  to  Class  II,  9373- 
9377 
NOTICES 

Food  additive  petitions: 
Sequa  Chemicals,  Inc.,  9462 

^    Foreign  Assets  Control  Office 

RULES 

Foreign  assets  control  regulations: 

North  Korea;  humanitarian  donations,  9343-9344 
NOTICES 

Colombia;  specially  designated  narcotics  traffickers;  list, 
9523-9528 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.:  , 
Louisiana 
Exxon  Corp.;  oil  refinery/petrochemical  complex; 
correction,  9532 

Forest  Service 

NOTICES 

Meetings: 
National  Urban  and  Community  Forestry  Advisory 
Council,  9424 

Harry  S.  Truman  Scholarship  Foundation 

NOTICES 

Scholarship  programs: 
Supplemental  nominations;  dosing  date,  9465 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Medicaid: 
Personal  care  services  coverage,  9405-9410 


Housing  and  Urtian  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs,  etc.: 
Elderly  and  persons  with  disabilities;  consoUdated  pet 
ownership  requirements;  Federal  regulatory  review, 
9536-9544 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  9466-9482      ' 

Immigration  and  Naturalization  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
P-1  Nonimmigrant  Advisory  Committee,  9498 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pueblo  of  San  Ildefonso  for  the  Jemez  Mountains  Electric 
Cooperative,  Inc.;  NM,  9483 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 
NOTICES 

Central  Utah  Project;  irrigation  water;  intent  to  contract, 
9482-9483 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Effectively  connected  income  and  the  branch  profits  tax, 

933fr-9343 
Foreign  corporations — 
Determination  of  interest  expense  deduction,  9326- 
9336 

PROPOSED  RULES 
Income  taxes: 
Foreign  corporations — 
Determination  of  interest  expense  deduction  and 
branch  profits  tax,  9377-9380 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9528-9531 

International  Trade  Administration 

NOTICES 
Antidimiping: 
Anhydrous  sodium  metasilicate  from^ — 
France.  9425-9426 
Countervailing  duties: 
Roses,  miniature  carnations,  and  other  cut  flowers  from — 
Colombia.  9426-9434 
Uruguay  Round  Agreements  Act  (URAA): 
Currency  conversions;  policy  change.  9434-9436 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Hardware  logic  emulation  systems  and  components.  9486 


IMI 
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Judicial  Conference  of  the  United  States 

NOTICES  * 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Appellate  Procedure  Rules.  9487 

Justice  Department 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

Labor  Department 

See  Employment  and  Training  Administration 
See  Federal  Contract  Compliance  Programs  Office 
See  Labor  Statistics  Bureau 

See  Occupational  Safety  and  Health  Administration 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Skill  Standards  Board.  9498-9499 

Labor  Statistics  Bureau 

NOTICES 

Monthly  labor  force  statistics  for  certain  subnational  areas; 

unemployment  rates,  etc.;  estimation  method  revision. 

9574-9575 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Bootstrap  project,  NV,  9483-9484 
Meetings: 

Butte  District  Resource  Advisory  Council.  9484 

Maritime  Administration 

NOTICES 

War  risk  insurance  renewal,  9517 

IMorris  K.  Udall  Scholarship  &  Excellence  in  National 

Environmental  Policy  Foundation 
MODce&r 
Meetii^s;  Sunshine  Act,  9531 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Technology  and  Commercialization  Advisory  Committee, 

9501 
National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  9501-9502 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Cantab  Motors.  Ltd.,  9517-9518 

National  Institutes  of  Health 

NOTICES 

Inventions.  Government-owned;  availability  for  licensing. 

9462-9463 
Meetings: 
Cervical  Cancer  Consensus  Development  Conference, 

9463 
National  Cancer  Institute,  9463-9464 
National  Heart,  Lung,  and  Blood  Institute,  9464 
National  Institute  of  Mental  Health,  9464 
Research  Grants  Division  special  emphasis  panels.  9464- 
9465 


Temporomandibular  Disorders  Management  Technology 
Assessment  Conference.  9465 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Federal  regulatory  review: 
Inspection  standards  and  regulations;  revisions  and  CFR 
parts  removed,  9368-9369 
Fishery  conservation  and  management:  >. 

Bering  Sea  and  Aleutian  Islands  groundfish.  9370 
Whaling  provisions;  elimination  of  regulations.  CFR  Part 
removed.  9369-9370 

PROPOSED  RULES 

Organization,  functions,  and  authority  delegations: 

Seafood  inspections  (in-plant)  and  related  services; 
privatization,  9420-9422 
NOTICES 
Meetings: 

Western  Pacific  Fishery  Management  Council,  9436-9437 
Permits: 

Endangered  and  threatened  species,  9437-9438 

Marine  mammals,  9438 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
Overton  Beach.  Lake  Mead  National  Recreation  Area.  NV, 
9484 
Meetings: 
Trail  of  Tears  National  Historic  Trail  Advisory  Council, 
9484-9485 

Nuclear  Regulatory  Commission 

NOTICES  ^> 

Petitions;  Director's  decisions: 

Perry  Nuclear  Power  Plant  et  al.,  9506 
Applications,  hearings,  determinations,  etc.: 

Houston  Lighting  &  Power  Co.  et  al.,  9502-9504 

Northern  States  Power  Co.,  9504-9505 

Umetco  Minerals  Corp..  9505-9506 

Occupational  Safety  and  Health  Administration 

RULES 

Safety  and  health  standards: 

Grain  handling  facilities.  9578-9584 
PROPOSED  RULES 
Safety  and  health  standards,  etc.: 

1,3-Butadiene  occupational  exposure,  9381-9383 

Personnel  Management  Office 

RULES 

Employment: 
Career  and  career-conditional — 
Former  overseas  employees;  noncompetitive 
employment,  9321-9323 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9507 

AgricuUure  Department;  alternative  personnel  management 
system;  demonstration  project.  9507-9510 

Meetings: 

'   National  Partnership  Council.  9510 

Privacy  Act: 
Systems  of  records.  9510-9511 

I. 

Presidential  Documents 

Committees;  establishment,  renewal,  termination,  etc.: 
President's  Export  Council;  amendment  (EO  12991).  9587 


Public  Healtti  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

RULES 
Grants: 
Teaching  facilities  construction,  educational 

improvements,  scholarships,  student  loans,  and 
training  of  public  health  and  allied  health  personnel 
Correction,  9532 

Reclamation  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  9485 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Pipeline  safety: 
Hazardous  liquid  and  carbon  dioxide  pipelines; 
hydrostatic  pressure  testing.  9415-9419 

NOTICES   . 

Hazardous  materials  transportation: 
Registration  requirement  and  fee  assessment  program, 
9518-9519 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Pacific  Stock  Exchange,  Inc.,  9515-9516 

Applications,  hearings,  determinations,  etc.: 
Nations  Fund  Portfolios.  Inc.,  et  al.,  9511-9513 
Zurich  Life  Insurance  Co.  of  America  et  al.,  9513-9515 

State  Department 

RULES      < 

Visas;  immigrant  and  nonimmigrant  documentation: 
Issuance  to  aliens  failing  to  comply  with  Immigration  and 
Nationality  Act,  9325 

Surface  Transportation  Board 

PROPOSED  RULES 

ICC  Termination  Act  of  1995: 

Rail  common  carriers;  notice  of  changes  of  rates  and 
other  ser/ice  terms;  disclosure  and  publication, 
9413-9415 
Tari^s  and  schedules: 

Tariff  indexes;  revisions.  9419-9420 
NOTICES 
Railroad  o{>eration.  acquisition,  construction,  etc.: 

Dakota,  Minnesota  &  Eastern  Railroad  Corp.,  9519-9520 

Huron  and  Eastern  Railway  Co.,  Inc.,  9520 

Rail  Link,  Inc.,  9520-9521 

Talleyrand  Terminal  Railroad  Co.,  Inc.,  9521 
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Rules  and  Regulations 


Federal  Ragtatar 
VoL  61,  No.  47 

Friday.  March  8.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rrxwt  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sokj  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  ^  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  315 
RIN  3206-nAG81 

Career  and  Career>Conditional 
Employment,  Noncompetitive 
Appointment  of  Certain  Former 
Overseas  Employees 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  regulations. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  revising  its 
regulations  implementing  Executive 
Order  12721  under  wrhich  Federal 
agencies  can  noncompetitively  appoint 
certain  former  overseas  employees  who 
as  family  members  accompanied  their 
sponsors  on  official  assignment 
overseas.  These  regulations  add  a  new 
condition  justifying  the  waiver  of  a 
portion  of  the  overseas  service 
requirement.  The  regulations  also 
remove  duplication  and  add  clarifying 
information. 

EFFECTIVE  DATE:  April  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  on  202-606-0830,  FAX 
202-606-2329.  or  TDD  202-606-0023. 
SUPPLEMENTARY  INFORMATION:  On  August 
23. 1995  (60  FR  47324)  OPM  pubUshed 
proposed  regulations  to  make  it  easier 
for  family  members  of  U.S.  Government 
personnel  stationed  abroad  to  get  career 
Federal  jobs  when  they  are  brought  back 
to  the  United  States  because  of  military 
downsizing  and  other  management- 
initiated  actions.  Rather  than  penalize 
family  members  who  are  returned  to  the 
States  before  they  had  worked  the  full 
52  weeks  required  for  noncompetitive 
appointment,  the  regulation  delegates  to 
agencies  the  authority  to  waive  up  to  26 
weeks  of  service  in  nonpersonal 
situations  that  necessitate  the  relocation 
of  family  members  out  of  the  overseas 


area.  Under  the  final  regulation,  to 
waive  up  to  26  weeks  of  the  52-week 
overseas  service  requirement,  the 
employing  agency  overseas  must  certify 
that  the  family  member  was  forced  to 
return  to  the  United  States  because  of 
military  drawdowns  or  other 
management-initiated  decisions  not 
personal  to  the  individual  and  must 
include  the  number  of  weeks  waived. 

Other  reasons  for  waiving  up  to  26 
weeks  of  the  52-week  service 
requirement  remain  the  same,  i.e.,  an 
emergency  situation  which  necessitated 
the  family  member's  relocation  to  the 
United  States.  An  emergency  situation 
includes  conflict,  terrorism,  or  the  threat 
of  terrorism  but  does  not  include  a 
persdnal  situation  such  as  ill  health. 

We  received  comments  from  three 
Federal  agencies  and  one  individual. 
The  Department  of  Defense  (DOD)  made 
two  major  suggestions.  First,  DOD 
suggested  a  change  in  how  an 
individual's  3-year  period  of  eligibility 
could  be  extended  when  he  or  she  was 
stationed  in  an  area  of  the  United  States 
with  no  significant  opportunities  for 
Federal  employment.  DOD  suggested 
the  determination  be  made  by  the  major 
Federal  employer  in.  the  area  where  the 
applicant  last  resided. 

We  have  not  adopted  this  suggestion 
but  instead  have  modified  the  regulation 
to  allow  any  agency  to  make  the 
determination  in  order  to  provide  the 
most  flexibility.  This  means  that  an 
individual  leaving  an  area  with  no 
significant  Federal  employment 
opportunities  could  get  verification 
fit)m  the  major  Federal  employers  in  the 
area  and  attach  this  statement  to  his  or 
her  application  for  noncompetitive 
appointment. 

Alternatively,  an  agency  considering 
an  application  for  noncompetitive 
appointment  could  contact  Federal 
agencies  in  the  area  where  the  applicant 
was  last  stationed  to  verify  an 
individual's  claim  that  he  or  she  was 
stationed  in  an  area  with  no  significant 
Federal  employment  opportunities.  This 
flexibility  allows  agencies  to  set  up 
whatever  special  procedures  they  deem 
necessary  as  part  of  the  special 
assistance  provided  to  family  members. 

DOD  also  suggested  the  regulations 
add  a  2-year  "open  period"  so  that 
individuals  who,  prior  to  the  issuance  of 
these  regulations,  returned  to  the  United 
States  before  earning  the  necessary  52 
weeks  of  service  would  be  on  an  equal 


footing  with  family  members  who  are 
eligible  as  soon  as  these  final 
regulations  are  effective.  We  agree  that 
the  intent  of  the  Executive  order  is  to 
help  as  many  family  members  as 
possible  and  therefore  have  added  such 
a  provision.  Under  the  final  regulation, 
individuals  will  be  efigible  for 
appointment  for  3  years  following  their 
retvuTi  to  the  United  States  or  until 
March  31, 1998,  whichever  is  later. 

This  pro\ision  is  consistent  with  an 
approach  OPM  took  in  final  regulations 
published  on  April  3,  1991  (56  FR 
13575).  Those  regulations  implemented  ' 
a  revision  in  Executive  Order  12721  that 
reduced  the  amount  of  necessary 
overseas  service  from  18  months  to  52 
weeks.  The  1991  regulation  included  a 
3-jrear  open  period  to  provide  equity  to 
family  members  whose  eligibility  had 
sdready  expired  but  who  would  have 
been  eligible  under  the  terms  of  the 
revised  Executive  order. 

The  Department  of  the  Army 
suggested  the  regulation  include  certain 
provisions  that  had  been  in  the  former 
Federal  Personnel  Manual,  specifically 
that  overseas  service  need  not  be 
continuous,  that  an  eligible  need  not  be 
a  family  member  at  the  time  of 
noncompetitive  appointment  in  the 
United  States,  and  the  eligibles  may  be 
appointed  in  any  occupation  and  grade 
level  for  which  they  qualify.  The  final 
regulation  reflects  these  comments. 

Another  Federal  agency  noted  an 
error  in  the  5  CFR  315.608(d}(4)(iv) 
appointing  authority.  We  have  corrected 
the  authority  to  read  "Pubfic  Law  86-36 
(50  U.S.C  402.  note)". 

The  individual  suggested  we  expand 
the  definition  of  the  "United  States"  to 
include  American  Samoa  and  the 
Commonwealth  of  the  NcHthem  Mariana 
Islands.  This  change  would  allow  family 
members  to  use  their  noncompetitive 
appointment  eligibility  in  these  two 
locations. 

We  have  not  adopted  this  suggestion 
because  Executive  Order  12721  states 
that  eligible  individuals  may  be 
appointed  noncompetitively  to  a 
competitive  service  position  in  the 
executive  branch  "within  the  United 
States  (including  Guam,  Puerto  Rico, 
and  the  Virgin  Islands)."  Since  the  order 
itself  is  so  specific  on  where  family 
members  can  use  their  eligibility,  we  do 
not  believe  OPM's  regulations  could  add 
additional  geographic  areas  to  the 
definition  of  the  "United  States." 
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IMI 


Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  pertains  only  to 
Federal  employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  315 

Government  employees. 
U.S.  Office  of  Personnel  Management. 
James  B.  King. 
Director. 

Accordingly,  OPM  is  amending  part 
315  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  APPOINTMENT 

1.  The  authority  citation  for  part  315 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302.  3301.  3302;  E.G. 
10577.  3  CFR.  1954-1958  Comp..  page  218, 
unless  otherwise  noted. 

"^         Sees.  315.601  and  315.609  also  issued 
under  22  U.S.C.  3651  and  3652. 

Sees.  315.602  and  315.604  also  issued 
under  5  U.S.C.  1104. 

Sec.  315.603  also  issued  under  5  U.S.C 
8151. 

See.  315.605  als4  issued  under  E.0. 12034, 
3  CFR.  1978  Comp..  p.  111. 

Sec.  315.606  also  issued  under  E.G.  11219. 
3  CFR.  1964-1965  Comp..  p.  303. 

Sec.  315.607  also  issued  under  22  U.S.C. 
2506. 

See.  315.608  also  issued  under  E.G.  12721, 
3  CFR,  1996  Comp..  p.  293. 

Sec.  315.610  also  issued  under  5  U.S.C. 
3304(d]. 

Sec.  315.710  also  issued  under  E.G.  12596, 
3  CFR,  1987  Comp..  p.  229. 

Subpart  I  also  issued  under  5  U.S.C.  3321, 
E.G.  12107.  3  CFR.  1978  Comp..  p.  264. 

2.  Section  315.608  is  revised  to  read 
as  follows: 

$  31 5.608    Noncompetitive  appointment  of 
certain  former  overseas  employeas. 

(a)  Authority.  An  executive  branch 
agency  may  noncompetitively  appoint, 
to  a  competitive  service  position  within 
the  United  States  (including  Guam, 
Puerto  Rico,  and  the  Virgin  Islands),  an 
individual  who  has  completed  52  weeks 
of  creditable  overseas  service  as  definejd 
in  paragraph  (b)  of  this  section  and  is 
appointed  within  the  time  limits  in 
paragraph  (d)  of  this  section.  Any  law, 
Executive  order,  or  regulation  that 
disqualifies  an  appUcant  for 
appointment  in  die  competitive  service, 
such  as  the  citizenship  requirement, 
also  disqualifies  the  applicant  for 
appointment  imder  this  section.  An 
individual  may  be  appointed  to  any 
occupation  and  grade  level  for  which 
qualified.  An  agency  may  waive  any 
requirement  for  a  written  test  after 
determining  that  the  duties  and 


responsibilities  of  the  applicant's 
overseas  position  were  similar  enough 
to  make  the  written  test  unnecessary. 

(1)  Tenure.  A  person  appointed  imder 
this  section  becomes  a  career- 
conditional  employee  unless  he  or  she 
has  already  satisfied  the  requirements 
for  career  tenure  or  is  exempt  from  the 
service  requirement  in  5  CFR  315.201. 

(2)  Competitive  status.  A  person 
appointed  under  this  section  acquires 
competitive  status  automatically  upon 
completion  of  probation. 

(bj  Creditafc/e  overseas  service.  For 
purposes  of  this  section  only,  creditable 
service  is  service  in  an  appropriated 
fund  position(s)  performed  by  a  family 
member  imder  a  local  hire 
appointment(s)  overseas  during  the  time 
the  family  member  was  accompanying  a 
sponsor  officially  assigned  to  an 
overseas  area  and  for  which  the  family 
member  received  a  fully  successful  or 
better  (or  equivalent)  performance 
rating.  Creditable  overseas  service  is 
computed  in  accordance  with  the 
procediu-es  in  the  OPM  Guide  to 
Processing  Personnel  Actions. 
Creditable  service  may  have  been  under 
more  than  one  appointment  and  need 
not  be  continuous.  Leave  without  pay 
taken  during  the  time  an  individual  is 
in  the  overseas  area  is  credited  on  the 
same  basis  as  time  worked. 

(c)  Service  waiver.  Up  to  26  weeks  of 
the  52-week  service  requirement  is 
waived  when  the  head  of  an  agency  (or 
designee)  that  employed  the  family 
member  overseas  certifies  that  the 
family  member's  expected  52  weeks  of 
employment  were  cut  short  because  of 
a  nonpersonal  situation  that 
necessitated  the  relocation  of  the  family 
member  from  the  overseas  area.  The 
certification  must  include  the  number  of 
weeks  waived.  For  this  purpose,  a 
nonpersonal  situation  includes  disaster, 
conflict,  terrorisni:  or  the  threat  of 
terrorism,  and  those  situations  when  a 
family  member  is  forced  to  return  to  the 
United  States  because  of  military 
deployment,  drawdowns,  or  other 
management-initiated  actions.  A 
nonpersonal  situation  does  not  include 
circiunstances  that  specifically  relate  to 
a  particular  individual,  for  example,  ill 
health  or  personal  interest  in  relocating. 

(d)  Time  limit  on  eligibility.  An 
individual  is  eligible  for  appointment(s) 
under  this  authority  for  a  period  of  3 
years  following  the  date  of  returning 
from  overseas  to  the  United  States  to 
resume  residence  or  until  March  31, 
1998,  whichever  dtie  is  later.  An  agency 
may  extend  an  individual's 
appointment  eUgibiUty  beyond  3  years 
for  periods  equivalent  to.— 

(1)  The  Ume  the  individual  was 
accompanying  a  sponsor  on  official 


assignment  to  an  area  of  the  United 
States  with  no  significant  opportunities 
for  Federal  employment;  or 

(2)  The  time  an  individual  was 
incapacitated  for  employment. 

(e)  Definitions.  In  this  section  terms 
have  the  following  meaning: 

(1)  Family  member.  An  unmarried 
child  under  age  23  or  a  spouse.  An 
individual  must  have  been  a  family 
member  at  the  time  he  or  she  met  the 
overseas  service  requirement  and  other 
conditions  but  does  not  need  to  be  a 
family  member  at  the  time  of 
noncompetitive  appointment  in  the 
United  States. 

(2)  Sponsor.  A  Federal  civilian 
employee,  a  Federal  nonappropriated 
fund  employee,  or  a  member  of  a 
uniformed  service  who  is  officially 
assigned  to  an  overseas  area. 

(i)  Officially  assigned.  Under  active 
orders  issued  by  the  United  States 
Government. 

(ii)  Federal  civilian  employee.  An 
employee  of  the  executive,  judicial,  or 
legislative  branch  of  the  United  States 
Government  who  serves  in  an 
appropriated  fund  position. 

(iii)  Nonappropriated  fund  employee. 
An  employee  paid  from 
nonappropriated  funds  of  the  Army  and 
Air  Force  Exchange  Service,  Navy 
Ship's  Stores  Ashore.  Navy  Exchanges, 
Marine  Corps  Exchanges,  Coast  Guard 
Exchanges,  or  other  instrumentalities  of 
the  United  States. 

(iv)  Member  of  a  uniformed  service. 
Personnel  of  the  U.S.  Armed  Forces 
(including  the  Coast  Guard),  the 
commissioned  corps  of  the  Public 
Health  Service,  and  the  commissioned 
corps  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(3)  Accompanying.  The  family 
member  resided  in  die  overseas  area 
while  the  sponsor  was  officially 
assigned  to  an  overseas  post  of  duty. 
The  family  member  need  not  have 
physically  resided  with  the  sponsor  at 
all  times  or  have  traveled  with  the 
sponsor  to  or  from  the  overseas  area. 

(4)  Local  hire  appointment.  An 
appointment  that  is  not  actually  or 
potentially  permanent  and  that  is  made 
&T5m  among  individuals  residing  in  the 
overseas  area.  In  this  section  only,  a 
local  hire  appointment  includes 
nonpermanent  employment  under: 

(i)  Overseas  limited  appointment 
under  5  CFR  301.203(b)  or  (c); 

(ii)  Expected  appointment  under 
Schedule  A  213.3106(b)(1), 
213.3106(b)(6),  or  213.3106(d)(1))  when 
the  duration  of  the  appointment  is  tied 
to  the  sponsor's  rotation  date  or  when 
the  appointment  is  made  on  a  not-to- 
exceed  (NTE)  basis; 


(iii)  An  "American  family  member"  or 
"part-time  intermittent  temporary  (PIT)" 
appointment  in  U.S.  diplomatic 
establishments; 

(iv)  50  U.S.C.  403j:  Public  Law  86-36 
(50  U.S.C.  402,  note);  the  Berlin  Tariff 
Agreement;  or  as  a  local  national 
employee  paid  from  appropriated  funds; 
or 

(v)  Any  other  nonpermanent 
appointment  in  the  competitive  or 
excepted  service  approved  by  OPM. 

(5)  Overseas.  A  location  outside  the 
50  States  of  the  United  States,  the 
District  of  Columbia,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands. 

FR  Doc.  96-5476  Filed  3-7-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  164 
[Dock«tNo.93N-0473] 

Peanut  Butter;  Amendment  of 
Standard  of  Iden^ty 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standard  of  identity  for  peanut  butter  to 
remove  the  specific  reference  to  the 
addition  of  vitamins,  so  that  modified 
peanut  butter  products  with  added 
vitamins  can  be  made  in  accordance 
with  the  agency's  general  definition  and 
standard  of  identity  for  food  named  by 
the  use  of  a  nutrient  content  claim  (such 
as  "reduced  fat"  or  "reduced  calorie") 
in  conjimction  with  the  standardized 
term,  peanut  butter.  This  action  will 
assist  consumers  in  maintaining  healthy 
dietary  practices  by  providing  for 
modified  forms  of  peanut  butter.  This 
action  will  also  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers. 
DATES:  Effective  March  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
FeUcia  Satchell,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-158).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-205-5099. 
SUPPLEMENTARY  INFORMATION: 

L  Backgroiud 

In  the  Federal  Register  of  February  3, 
1994  (59  FR  5153).  FDA  pubtished  a 
proposal  to  amend  the  standard  of 
identity  for  peanut  butter  in  §  164.150 
(21  CFR  164.150)  to  remove  the  specific 
prohibition  against  added  vitamins.  The 


proposal  was  based  on  comments  the 
agency  received  in  response  to  a  final 
rule  that  was  pubhshed  in  the  Federal 
Register  of  January  6, 1993  (58  FR 
2066).  The  comments  noted  that  the 
requirements  of  the  general  definition 
and  standard  of  identity  in  §  130.10  (21 
CFR  130.10)  create  a  problem  for  firms 
interested  in  producing  modified  (e.g.. 
"reduced  fat")  peanut  butter  products. 
They  pointed  out  that  §  130.10(b) 
requires  that  the  modified  food  may  not 
be  nutritionally  inferior  to  the 
traditional  standardized  food,  and  that 
§  130.10(d)(3)  prohibits  the  addition  of 
ingredients  that  are  specifically 
prohibited  by  the  standard  for  the 
traditional  food.  Because  there  is  a 
specific  prohibition  against  the  addition 
of  vitamins  to  peanut  butter  in 
§  164.150(c).  modified  peanut  butter 
products  that  are  not  nutritionally 
inferior  to  peanut  butter  could  not  be 
made  under  §  130.10. 

To  eliminate  this  problem.  FDA 
proposed  to  remove  the  specific 
prohibition  against  the  addition  of 
vitamins  in  the  peanut  butter  standard. 
The  agency  stated  in  that  proposal  that 
removal  of  the  term  "added  vitamins" 
from  §  164.150(c)  would  allow  the 
addition  of  vitamins  to  modified  peanut 
butter  products  made  to  comply  with 
§  130.10,  but  Uiat  die  agency  still  felt 
that  added  vitamins  are  not  suitable 
ingredients  for  peanut  butter  when  the 
food  is  used  in  a  balanced  diet. 
Interested  persons  were  given  imtil 
April  4, 1994,  to  submit  comments. 

n.  Comments 

The  agency  received  12  letters,  each 
containing  one  or  more  comments,  from 
a  manufacturer,  several  trade 
associations,  and  food  processors.  Seven 
letters  supported  the  proposal,  and  five 
opposed  it.  One  comment  that 
expressed  support  for  the  proposed 
change  suggested  an  additional  change 
in  the  standard  of  identity  for  peanut 
butter,  and  others  requested  clarification 
of  the  nutrient  requirements  for 
modified  peanut  butter.  Most  of  the 
comments  that  opposed  amendment  of 
the  peanut  butter  standard  dted,  as 
grounds  for  their  opposition,  issues  that 
are  outside  the  scope  of  this  rulemaking 
(e.g.,  whether  a  modified  peanut  butter 
product  under  the  general  definition 
and  standard  of  identity  could  or  should 
be  made  with  90  percent  of  peanuts,  as 
required  by  the  standard  of  identity  for 
peanut  butter,  and  whether  FDA  is 
enforcing  its  regulations  with  respect  to 
modified  peanut  butter  products  in  the 
marketplace)  and  they  need  not  be 
addressed  here.  A  summary  of  the 
relevant  comments  and  the  agency's 
responses  follow. 


1.  A  comment  from  a  trade  association 
that  opposed  the  proposal  stated  that  its 
membership  believes  it  would  be 
misleading  if  the  standard  of  identity  for 
peanut  butter  were  changed.  It 
expressed  the  opinion  that  peanut  butter 
is  nutritionally  sound  without  vitamin 
additives. 

The  agency  agrees  that  peanut  butter 
is  nutritionally  sound  without  added 
vitamins.  The  removal  of  the  specific 
prohibition  against  added  vitamins  in 
the  peanut  butter  standard  is  only  to 
permit  their  addition,  as  necessary,  to 
modified  peanut  butter  products  made 
under  the  general  definition  and 
standard  of  identity  in  $  130.10.  FDA 
clearly  stated  in  the  proposed  rule  that 
the  removal  of  this  prohibition  would 
not  change  the  agency's  position  that 
added  vitamins  are  not  suitable 
ingredients  in  peanut  butter  when  it  is 
not  being  modified  to  reduce,  for 
example,  its  fat  content.  Thus,  in  this 
final  rule,  the  agency  is  merely 
removing  the  prohibition  on  the 
addition  of  vitamins  to  peanut  butter  in 
the  standard  of  identity  in  §  164.150.  It 
is  not  making  any  provision  for  the 
addition  of  these  ingredients  to  this  food 
imder  §  164.150.  If  vitamins  are  added 
to  peanut  butter,  it  would  have  to  be 
labeled  in  compUance  with  §  130.10, 
i.e..  "peanut  butter  with  added 
vitamins."  Any  such  addition  of 
vitamins  to  the  food  would  have  to  be 
consistent  with  the  provisions  of  the 
fortification  pohcy  in  21  CFR  104.20.  or 
be  otherwise  rational. 

2.  One  comment  stated  that  it 
supported  the  proposal  to  remove  the 
phrase  "added  vitamins"  in 

§  164.150(c).  but  that  the  proposal  did 
not  go  far  enough.  It  stated  that  the 
agency  should  remove  the  entire 
statement  contained  in  paragraph 
§  164.150(c).  i.e.,  "except  that  artificial 
flavorings,  artificial  sweeteners, 
chemical  preservatives,  added  vitamins, 
and  color  additives  are  not  suitable 
ingredients  of  peanut  butter."  The 
comment  stated  that  none  of  these 
ingredients  would  be  permitted  in 
peanut  butter  notwithstanding  the  above 
language  because  the  only  optional 
ingredients  permitted  in  peanut  butter 
under  the  standard  are  "safe  and 
suitable  seasoning  and  stabiUzing 
ingredients."  The  comment  contended 
that  few  would  argue  that  these 
"prohibited"  ingr^ents  (artificial 
flavorings,  artificial  sweeteners, 
chemical  preser\'atives,  vitamins,  and 
color  additives)  quaUfy  as  seasoning  or 
stabilizing  ingredients.  The  comment 
further  contended  that  if  the  agency  has 
a  concern  in  this  regard,  it  could  state 
for  the  record  that  stabiUzing  and 
seasoning  ingredients,  as  used  in  the 
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peanut  butter  standard,  do  not  include 
these  categories  of  ingredients. 

The  comment  also  noted  that  many 
peanut  butters  include  a  sweetener 
seasoning,  and  that  there  might  be  an 
opportunity  to  use  an  approved  high 
intensity  artificial  sweetener  to  replace 
sugar  or  com  syrup  in  the  formulation 
of  a  modified  peanut  butter.  Likewise, 
the  comment  stated,  if  someone  wanted 
to  use  a  safe  and  siiitable  artificial  flavor 
in  a  modified  peanut  butter  product  (the 
inclusion  of  which  would  be  required  to 
be  adequately  communicated  via  the 
labeling  requirements  contained  in  21 
CFR  101.22).  there  is  no  reason  to 
prohibit  its  use.  Thus,  the  comment 
urged  the  agency  to  fix  the  entire 
problem  presented  in  the  language  of 
the  peanut  butter  standard  coupled  with 
the  requirement  in  §  130.10(d)(3)  that 
specifically  prohibits  the  use  in  the 
modified  food  of  any  ingredient  whose 
use  is  specifically  prohibited  by  the 
standard  of  identity  for  that  food. 

FDA  is  not  making  the  requested 
change.  The  suggested  removal  of  the 
prohibition  against  the  addition  of 
artificial  flavorings,  artificial 
sweeteners,  chemical  preservatives,  and 
color  additives  from  §  164.150(c)  was 
not  foreshadowed  in  the  proposed  rule. 
Further,  there  is  no  compelling  reason, 
such  as  a  conflict  with  the  provisions  of 
the  general  definition  and  standard  of 
identity,  to  make  the  change  at  this 
time.  When  FDA  developed  the  general 
definition  and  standard  of  identity,  it 
specifically  included  a  provision  in 
§  130.10(d)(3)  to  prohibit  the  use  of 
ingredients  that  were  explicitly 
prohibited  by  the  standard  of  identity 
for  the  traditional  food.  The  purpose  of 
the  provision  was  to  ensure  that  the 
modified  food  would  resemble  the 
traditional  food  in  as  many  ways  as 
possible.  One  way  to  ensure  such 
resemblance  was  to  require  the  use  of 
similar  ingredients  in  the  new  food  and 
to  exclude  those  ingredients  that  were 
prohibited  in  the  traditional  food. 

The  agency  notes  that  if  the 
manufacturers  of  modified  peanut  butter 
products  find  that  these  remaining 
prohibitions  in  §  164.150(c)  represent 
significant  barriers  to  the  development 
of  peanut  butter  products  modified  to 
meet  a  nutrition  goal,  such  as  "reduced 
calorie"  or  "reduced  fat"  products,  they 
may  submit  a  petition  to  further  amend 
the  peanut  butter  standard  of  identity. 

3.  One  comment  noted  that  the 
agency's  proposal  only  deals  with  added 
vitamins  in  modified  peanut  butter 
products  and  questioned  whether  added 
minerals  were  also  of  concern  to  the 
agency. 

Depending  on  the  degree  of 
modification  of  the  peanut  butter, 


manufactiirers  may  need  to  add 
minerals  to  the  modified  peanut  butter 
product  to  ensure  that  the  food  will  not 
be  nutritionally  inferior  to  peanut 
butter.  There  is,  however,  no  specific 
prohibition  in  the  standard  of  identity 
for  peanut  butter  that  would  preclude 
the  addition  of  minerals  to  a  modified 
peanut  butter.  FDA  notes  that  the 
general  definition  and  standard  of 
identity  in  §  130.10(b)  states  that 
nutrients  shall  be  added  to  the  modified 
food  to  restore  nutrient  levels,  so  that 
the  product  will  not  be  nutritionally 
inferior,  as  defined  in  §  101.3(e)(4)  (21 
CFR  101.3(e)(4)),  to  the  traditional 
standardized  food.  Nutritional 
equivalence  of  modified  peanut  butter 
products  to  peanut  butter  is  defined  in 
the  common  or  usual  name  regulation 
for  peanut  spreads  in  §  102.23  (21  CFR 
102.23).  Section  102.23(b)  includes  a 
nutrient  profile  based  on  the  levels  of 
nutrients  found  in  peanut  butter  that 
may  be  used  as  guidance  by 
manufacturers  in  determining  whether 
nutrients  need  to  be  added  to  a  modified 
peanut  butter  product.  This  nutrient 
profile  includes  requirements  for 
protein  content  and  quality,  as  well  as 
minimum  levels  of  niacin,  vitamin  Be, 
folic  acid,  iron,  zinc,  magnesium,  and 
copper  that  must  be  present  in  the  food. 

4.  One  comment  requested  that  FDA 
clarify  how  the  equivalent 
micronutrient  levels  for  modified 
peanut  butter  products  are  to  be 
determined.  It  noted  that  the  nutrient 
levels  vary  from  product  to  product.  The 
comment  suggested  the  use  of  U.S. 
Department  of  Agriculture  Handbook 
data  or  an  industry  generated  data  base 
for  nutrient  data  on  peanut  butter  and 
requested  that  the  agency  state  in  the 
final  rule  what  source  is  appropriate. 
The  comment  included  a  copy  of  data 
on  the  vitamin  E  content  of  peanut 
butter  from  its  submission  that  it  made 
to  the  agency  in  the  rulemaking  to 
establish  a  common  or  usual  name 
regulation  for  peanut  spreads  in 
§  102.23  (see  40  FR  51052,  November  3, 
1975,  and  42  FR  36452,  July  15,  1977). 

As  noted  above  in  the  response  to 
comment  3,  FDA  has  estabhshed 
requirements  for  nutrient  levels  in 
spreadable  peanut  products  in  the 
common  or  usual  name  regulation  on 
peanut  spreads  in  §  102.23.  These  levels 
may  be  used  by  manufacturers  as 
guidance  in  determining  nutritional 
equivalency  to  peanut  butter.  However, 
manufacturers  may  make  comparisons 
to  their  own  traditional  peanut  butter 
formulation.  The  types  and  levels  of 
nutrient  additions  vyill  depend  on  the 
types  of  modifications  that  need  to  be 
made  in  formulating  the  modified 
peanut  butter  product  and  the  effects  of 


such  modifications  on  the  composition 
of  the  finished  food. 

With  respect  to  the  comment's 
resubmission  of  data  on  vitamin  E,  FDA 
addressed  that  data  in  the  final  rule 
establishing  §  102.23  (see  42  FR  36452 
at  36454).  At  that  time,  the  agency 
stated  that  the  values  submitted  by  the 
comment  were  consistent  with 
published  literature  values  and 
suggested  that  10  international  units  per 
100  grams  of  peanut  butter  would 
approximate  the  average  content  of 
vitamin  E  in  peanut  butter.  However, 
because  the  vitamin  E  content  of  peanut 
butter  is  subject  to  variation,  additional 
data  would  be  necessary  before  the 
agency  could  establish  a  value  for 
nutritional  equivalence  in  peanut 
spreads.  Therefore,  the  agency  stated 
that  no  peanut  spread  would  be 
considered  to  be  an  imitation  of  peanut 
butter  solely  because  it  contains  less 
vitamin  E  than  peanut  butter.  The 
agency  has  not  received  any  information 
to  change  that  position.  Thus,  modified 
peanut  products  that  comply  with  the 
minimum  requirements  for  nutrient 
levels  specified  for  peanut  spreads 
(§  102.23)  will  not  be  considered  to  be 
nutritionally  inferior  to  peanut  butter 
under  the  provisions  in  §  101.3(e)(4). 

After  considering  the  comments 
received  and  the  other  relevant  factors 
that  the  agency  discussed  in  the 
proposal,  FDA  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  amend  the 
standard  of  identity  for  peanut  butter  in 
the  manner  proposed.  Accordingly,  FDA 
is  revising  §  164.150(c)  by  removing  the 
specific  reference  to  "added  vitamins." 
This  change  will  allow  the  replacement 
of  nutrients  normally  present  in  peanut 
butter  that  may  be  lost  in  formulating 
and  manufacturing  modified  peanut 
butter  products,  thereby  ensuring  that 
the  modified  version  of  the  food  will  not 
be  nutritionally  inferior  to  peanut 
butter. 

ni.  Economic  Impacts 

FDA  has  examined  the  impact  of  this 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  Federal  agencies  to  assess  the 
costs  and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects;  distributive  impacts;  and 
equity).  According  to  Executive  Order 
12866,  a  regulatory  action  is 
"economically  significant"  if  it  meets 
any  one  of  a  niunber  of  specified 
conditions,  including  having  an  annual 


effect  on  the  economy  of  $100  milUon 
or  adversely  affecting  in  a  material  way 
a  sector  of  die  economy,  competition,  or 
jobs.  A  regulation  is  considered 
"significant"  under  Executive  Order 
12866  if  it  raises  novel  legal  or  poUcy 
issues.  The  Regulatory  FlexibiUty  Act 
requires  Federal  agencies  to  minimize 
the  economic  impact  of  their  regulations 
on  small  business. 

There  are  no  compliance  costs 
associated  with  this  final  rule  because 
this  final  nUe  will  not  prohibit  any 
current  activity.  The  benefit  of  this  final 
rule  is  that  it  allows  modified  peanut 
butter  products  to  be  labeled  with  a 
nutrient  content  claim  and  the 
standardized  term  "peanut  butter."  This 
labeling  may  reduce  the  cost  of 
identifying  these  products  for  some 
consumers.  Therefore,  FDA  finds  that 
this  final  nde  is  neither  an  economically 
significant  nor  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  In  compliance  with  the 
Regulatory  FlexibiUty  Act,  FDA  certifies 
that  this  final  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  diat  this  acUon  is  of  a 
type  that  does  not  individually  or 
ounidatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  164 

Food  grades  and  standards,  Nuts, 
Peanuts. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  164  is 
amended  as  follows: 

PART  164— TREE  NUT  AND  PEANUT 
PRODUCTS 

1.  The  authority  citation  for  21  CFR 
part  164  continues  to  read  as  follows: 

Authority:  Sees.  201, 401, 403, 409,  701, 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  343,  348,  371,  379e). 

2.  Section  164.150  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§164.150    Peanut  butter. 

*        *        »        *        • 

(c)  The  seasoning  and  stabifizing 
ingredients  referred  to  in  paragraph  (a) 
of  this  section  are  suitable  substances 
which  are  not  food  additives  as  defined 
in  section  201  (s)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  or  if 
they  are  food  additives  as  so  defined. 


they  are  used  in  conformity  with 
regulations  estabUshed  pursuant  to 
section  409  of  the  act.  Seasoning  and 
stabiUzing  ingredients  that  perform  a 
useful  function  are  regarded  as  suitable, 
except  that  artificial  flavorings,  artificial 
sweeteners,  chemical  preservatives,  and 
color  additives  are  not  suitable 
ingredients  in  peanut  butter.  Oil 
products  used  as  optional  stabiUzing 
ingredients  shall  be  hydrogenated 
vegetable  oils.  For  the  purposes  of  this 
section,  hydrogenated  vegetable  oil  shaU 
be  considered  to  include  partiaUy 
hydrogenated  vegetable  oil. 
*        •        »        »        » 

Dated:  February  29, 1996. 

WiUiam  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 
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DEPARTMENT  OF  STATE 

22  CFR  Part  40 
[Public  Notice  2345] 

Bureau  of  Consular  Affairs; 
Regulations  Pertaining  to  Both 
Nonimmigrants  and  Immigrants  Under 
the  Immigration  and  Nationality  Act,  as 
Amended:  Failure  To  Comply  With  INA 

AGENCY:  Bureau  of  Consular  Affairs. 

DOS. 

action:  Final  rule. 

SUMMARY:  The  Department  is  finalising 
the  interim  rule  [59  FR  51367) 
pubUshed  on  October  11, 1994.  The 
regulation  implements  212(o)  of  the 
Immigration  and  NationaUty  Act  (INA), 
which  prohibits  the  issuance  of  an 
immigrant  visa  to  an  alien  for  ninety 
days  foUowing  an  aUen's  departure  from 
the  U.S.  unless  the  aUen  was 
maintaining  a  lawful  nonimmigrant 
status  at  the  time  of  departure,  or  unless 
the  aUen  is  the  spouse  or  unmarried 
child  of  certain  individuals  who 
obtained  temporary  or  permanent 
resident  status  under  INA  210  or  245 A 
or  section  202  of  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA). 
EFFECTIVE  DATE:  The  effective  date  of 
this  final  rule  is  October  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  K.  Fischel,  Chief,  Legislation 
and  Regulations  Division,  202-663- 
1204. 

SUPPLEMENTARY  INFORMATION: 

Expansion  of  INA  245  Adjustment  of 
Status  and  Companion  Provision 

On  August  26, 1994  the  President 
signed  into  law  the  appropriations  bill 


for  the  Department  of  SUte.  Pub.  L  103- 
317.  Section  506(b)  thereof  amends  INA 
245  to  permit  qualified  immigrants  to 
acquire  permanent  residence  through 
adjustment  of  status  in  the  United  Sutes 
even  though  they  entered  the  United 
States  without  inspection  or  violated 
their  nonimmigrant  status  after  entry. 

This  Act  further  amends  the  INA  at 
section  212  by  adding  subsection  "(o)". 
which  encourages  aliens  who  can 
benefit  from  the  broadened  INA  245 
adjustment  of  ^tus  provisions  to  take 
advantage  of  them  by  discouraging  them 
from  seeking  immigrant  visa  issuance 
bom  a  U.S.  consular  post  abroad.  To 
induce  such  aliens  to  seek  INA  245 
adjustment  of  status.  Congress  imposed 
a  requirement  that  an  immigrant  visa 
applicant  be  physically  absent  from  the 
United  States  for  ninety  days  since  the 
last  departure  before  an  immigrant  visa 
can  be  issued.  Under  this  amendment, 
an  aUen  who  departs  fiY>m  the  United 
States  would  be  eUgible  to  receive  an 
immigrant  visa  on  the  91st  day 
foUowing  the  deptuture.  Two  classes  of 
aUens  are  exempted  fixjm  this  provision. 
The  first  class  consists  of  aliens 
maintaining  lawful  nonimmigrant  status 
at  the  time  of  defiarture.  The  second 
class  consists  of  the  spouses  and 
children  of  certain  aUens  who  benefited 
from  the  special  agricuJtural  worker 
program,  the  legalization  program,  and 
the  Cuban — Haitian  adjustment 
provisions  of  IRCA,  and  who  sought 
benefits  under  the  family  unity 
provisions  of  the  Immigration  Act  of 
1990. 

Final  Rule 

Interim  rule  2092,  published  on 
October  11, 1994  at  59  FR  51367, 
invited  interested  persons  to  submit 
comments  concerning  the  amendments. 
No  comments  were  received. 

PART  40— [AMENDED] 

1.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1104;  sec.  506(a).  Pub. 
L  103-317. 108  Stat.  1724. 

2.  Accordingly,  the  interim  rule's 
regulations  and  the  October  1,  1994 
effective  date  pubUshed  at  59  FR  51358 
are  adopted  without  change. 

Dated:  February  15, 1996. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
(FR  Doc.  96-5442  Filed  3-7-96;  8:45  am] 
BILUNQ  COOe  471fr4S-P  « 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[70  8658] 

FUN  1545-AL84 

Determination  of  Interest  Expense 
Deduction  of  Foreign  Corporations 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  doaunent  contains 
Incom'e  Tax  Regulations  relating  to  the 
determination  of  the  interest  expense 
deduction  of  foreign  corporations  and 
appUes  to  foreign  corporations  engaged 
in  a  trade  or  business  within  the  United 
States.  This  action  is  necessary  because 
of  changes  to  the  applicable  .tax  law 
made  by  the  Tax  Reform  Act  of  1986. 
and  because  of  changes  in  international 
financial  markets. 
EFFECTIVE  DATE:  June  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ahmad  Pirasteh  or  Richard  Hoge,  (202) 
622-3870  (not  atoll-free  number). 

SUPPLEMENTARY  INFORMATION: 


aeff 


Background 

On  April  24. 1992.  the  IRS  pubUshJ 
proposed  amendments  (INTL-309-88. 
1992-1  C.B.  1157)  to  the  Income  Tax 
Regulations  (26  CFR  parts  1)  under 
section  882  of  the  Internal  Revenue 
Code  in  the  Federal  Register  (57  FR 
15308).  A  public  hearing  was  held  on 
October  30, 1992.  Numerous  written 
comments  were  received.  After 
consideration  of  all  of  the  comments, 
the  regulations  proposed  by  INTL-309- 
88  are  adopted  as  amended  by  this 
Treasury  decision,  and  the  prior 
regulations  are  withdrawn.  The 
revisions  are  discussed  below. 

Discussion  of  Major  Comments  and 
Changes  to  the  Regulations 

1.  Introduction 

Section  882(c)  of  the  Internal  Revenue 
Code  provides  that  a  foreign  corporation 
is  allowed  a  deduction  only  to  the 
extent  that  the  expense  is  connected 
with  income  that  is  effectively 
connected  with  the  conduct  of  a  U.S. 
trade  or  business  within  the  United 
States  (ECI),  and  that  the  proper 
allocation  is  to  be  determined  as 
provided  in  regulations.  The  proposed 
S  1.882-5  regulations  that  were  issued 
in  1992  generally  followed  thg  approach 
adopted  in  the  1981  final  regulations, 
with  various  changes  intended  to  clarify 
and  update  the  regulations. 


The  proposed  regulations  attracted  a 
substantial  number  of  comments, 
addressing  both  general  and  specific 
aspects  of  the  regulations.  In  response  to 
these  comments,  the  Treasury 
Department  and  the  IRS  simplified  the     ' 
regulations,  coordinated  them  more 
closely  with  other  regulations,  and 
generally  responded  to  the  concerns  of 
foreign  corporations  doing  business  in 
the  United  States.  For  example.  U.S. 
assets  are  defined  in  the  first  step  of  the 
three-step  formula  to  coincide  closely 
with  the  definition  of  a  U.S.  asset  used 
for  purposes  of  section  884.  The 
computation  of  the  actual  ratio  in  Step 
2  has  been  simplified  considerably, 
minimizing  both  the  number  and  the 
frequency  of  required  computations.  In 
Step  3,  consistent  with  the  emphasis  in 
the  regulations  on  the  use  of  actual 
ratios  and  rates  rather  than  prescribed 
ones  whenever  possible,  the  final 
regulations  allow  taxpayers  to  use  either 
their  actual  interest  rate  on  U.S.  dollar 
Uabihties.  or.  if  they  elect,  to  use  their 
actual  rates  on  UabiUties  denominated 
in  each  of  the  currencies  in  which  their 
U.S.  assets  are  denominated.  The 
Treasury  and  the  IRS  believe  that  the 
final  regulations  strike  a  reasonable 
balance  between  the  concerns  of  foreign 
corporate  taxpayers  and  the  interests  of 
the  United  States  Government. 

2.  Section  1.882-5(a):  Rules  of  General 
Application 

Section  1.882-5(a)  provides  general 
rules  for  determining  a  foreign 
corporation's  interest  expense  allocable 
to  EQ.  The  final  regulations  specify  that 
the  provisions  of  §  1.882-5  constitute 
the  exclusive  rules  for  allocating  interest 
expense  to  the  income  from  the  U.S. 
trade  or  business  of  all  foreign 
corporations,  including  foreign 
corporations  that  are  residents  of 
countries  with  which  the  United  States 
has  an  income  tax  treaty.  In  general,  this 
requires  all  foreign  corporations  to  use 
the  three-step  methodology  described  in 
the  final  regulations.  In  response  to 
commenters'  questions,  however, 
§  1.882-5(a)(l)(ii)  now  provides  that  a 
foreign  corporation  that  is  engaged  in  a 
U.S.  trade  or  business,  either  directly  or 
through  a  partnership,  and  that  satisfies 
certain  requirements  may  allocate 
interest  expense  directly  to  income 
generated  by  a  particular  asset  to  the 
same  extent  that  a  U.S.  corporation  is 
permitted  to  directly  allocate  interest 
expense  under  the  rules  of  §  1.861-1  OT. 
When  a  foreign  corporation  directly 
allocates  interest  expense  imder  this 
rule,  the  final  reg\ilations  require 
adjustments  to  all  three  steps  of  the 
calculation  to  avoid  double  counting  of 
assets  and  habiUties. 


Niunerous  commenters  questioned 
whethera  taxpayer  that  is  entitled  to  the 
benefits  of  a  U.S.  income  tax  treaty 
should  be  required  to  use  the  rules  of 
§  1.882-5  for  purposes  of  determining 
the  amoimt  of  interest  expense  allocable 
to  the  foreign  corporation's  income 
attributable  to  its  U.S.  pennanent 
estabUshment.  The  IRS  and  the  Treasury 
Department  beUeve  that  the 
methodology  provided  in  these 
regulations  is  fully  consistent  with  all  of 
the  United  Stales's  treaty  obligations, 
including  the  Business  Profits  article  of 
our  tax  treaties.  Generally,  the  Business 
Profits  article  requires  that,  in 
determining  the  business  profits  of  a 
permanent  establishment,  there  shall  be 
allowed  as  deductions  expenses  that  are 
incxured  for  the  piuposes  of  the 
permanent  establishment,  including 
interest  expense.  Section  1.882-5(a)(2) 
of  the  final  regulations  is  a  reasonable 
method  of  implementing  that  general 
directive,  as  our  treaties  do  not  compel 
the  use  of  any  particular  method. 
Most  of  the  other  changes  to  the 
general  rules  of  §  1.882-5(a)  are 
clarifications  in  response  to 
commenters'  questions.  For  example, 
the  final  regulations  clarify  certain 
aspects  of  tiie  rules  that  limit  a  foreign 
corporation's  allocable  interest  expense 
to  the  amount  actually  paid  or  accrued 
by  the  corporation  in  a  taxable  year,  and 
the  rules  that  coordinate  the  provisions 
of  §  1.882-5  with  any  other  section  that 
disallows,  defers,  or  capitahzes  interest 
expense,  and  include  examples  that 
illustrate  how  §  1.882-5  applies  to  an 
asset  that  produces  income  exempt  from 
U.S.  taxation. 

Many  commenters  requested  that  the 
regulations  clarify  how  and  when  to 
make  the  various  elections  allowed 
under  §  1.882-5.  The  final  regulations 
provide  uniform  rules  for  changing  any 
election  prescribed  under  §  1.882-5,  and 
give  all  taxpayers  an  opportunity  to 
make  new  elections,  if  desired,  for  the 
first  taxable  year  beginning  after  the 
effective  date  of  these  regulations.  The 
regulations  provide  that,  once  a  method 
is  elected,  a  taxpayer  must  use  the 
method  for  five  years,  unless  the 
Commissioner  or  her  delegate  consents 
to  an  earlier  change  based  on 
extenuating  circumstances.  The  final 
regulations  reflect  the  current  practice 
of  the  IRS  by  providing  that  if  the 
taxpayer  fails  to  make  a  timely  election, 
the  district  director  or  the  Assistant 
Commissioner  (International)  may  make 
any  and  all  elections  on  the  taxpayer's 
behalf. 

Several  commenters  asked  that  the 
final  regulations  allow  taxpayers  to 
make  correlative  adjustments  to  their 
§  1.882-5  calculations  in  cases  where, 


under  the  authority  of  §  1.881-3.  the 
district  director  has  determined  that  a 
taxpayer  has  acted  as  a  conduit  entity  in 
a  conduit  financing  arrangement.  The 
IRS  and  Treasury  do  not  bieUeve  that  it 
is  appropriate  in  this  regulation  to 
alleviate  the  consequences  of  §  1.881-3 
if  a  taxpayer  has  engaged  in  a 
transaction  one  of  the  principal 
purposes  of  which  is  to  avoid  U.S. 
withholding  tax.  Allowing  such 
correlative  adjustments  in  this 
regiUation  would  prevent  §  1.881-3 
bom  serving  its  function  as  an  anti- 
abuse  rule. 

3.  Section  1.882-5(b):  Determination  of 
Total  Amount  of  U.S.  Assets  for  the 
Taxable  Year  (Step  1) 

As  in  the  proposed  regulations,  the 
final  regulations  provide  that  the 
classification  of  an  item  as  a  U.S.  asset 
under  §  1. 884-1  (d)  generally  governs  its 
classification  as  a  U.S.  asset  for 
purposes  of  §  1.882-5.  Under  the  rules 
of  §  1. 884-1  (d),  an  item  generally  is 
treated  as  a  U.S.  asset  if  all  of  the 
income  it  generates  (or  would  generate) 
and  all  of  the  gains  that  it  would 
generate  (if  sold  at  a  gain)  are  ECI.  Since 
the  proposed  §  1.882-5  regiilations  were 
issued  in  1992.  the  regulations  imder 
§  1.884-1  were  amended  and  released  in 
final  form.  In  light  of  those  new 
regulations,  the  inclusions  and 
exclusions  enumerated  in  the  proposed 
regulations  were  largely  eliminated,  so 
that  the  final  §  1.882-5  regulations  now 
closely  conform  to  the  §  1.884-l(d) 
definition  of  a  U.S.  asset. 

Section  1.882-5(b)(3)  of  the  final 
regulations  continues  the  requirement 
that  a  foreign  corporation  must  value  its 
U.S.  assets  at  the  most  frequent,  regular 
intervals  for  which  data  are  reasonably 
available.  However,  the  rule  is  appUed 
separately  with  respect  to  each  U.S. 
asset.  Paragi^ph  (b)(3)  specifies  that  the 
value  of  a  U.S.  asset  must  be  computed 
at  least  monthly  by  a  large  bank  and  at 
least  semi-aimually  by  other  taxpayers. 

Many  questions  have  been  raised 
about  how  §  1.882-5  appUes  to 
partnership  interests  held  by  foreign 
corporations.  With  the  elimination  of 
§  1.861-9T(e)(7)(i)  by  these  regulations, 
§  1.884-l(d)(3)  and  §  1.882-5  now 
provide  the  exclusive  rules  for 
determining  a  foreign  corporation's 
interest  expense  allocable  to  an  interest 
in  a  partnership.  The  new  regulations 
under  §  1.884-1  (d)(3)  provide  that  a 
foreign  corporation  determines  its  U.S. 
assets  by  reference  to  its  basis  in  the 
partnership,  and  expand  the  methods 
available  for  determining  the  portion  of 
its  nartnership  basis  that  is  a  U.S.  asset. 

Numerous  commenters  were 
concerned  that  the  provisions  of  the 


proposed  regulations  relating  to  real 
estate  would  treat  international  banks 
unfairly,  since  banks  frequently  acquire 
real  estate  through  foreclosure,  or  own 
the  buildings  in  which  their  offices  are 
located.  Commenters  stated  that  it  is 
unclear  whether  such  real  estate  would 
qualify  as  a  U.S.  asset.  Commenters  also 
objected  to  the  rule  in  the  pro]>osed 
regulations  that  provides  that  an  interest 
in  a  U.S.  real  property  holding 
company,  which  is  not  treated  as  a  U.S. 
asset  under  §  1.884-1  (d).  would  be 
treated  as  a  U.S.  asset  only  in  the  year 
of  disposition.  Commenters  argued  that 
banks  frequently  hold  property  acquired 
by  foreclosure  in  special  purpose 
subsidiaries  in  order  to  limit  their 
exposure  to  environmental  or  other 
liabiUties.  However,  such  banks  must 
service  the  debt  they  inciured  to  acquire 
the  real  property  throughout  the  period 
they  hold  the  stock,  not  merely  upon 
disposition. 

In  response  to  these  comments,  an 
example  is  added  under  §  1.884-1  (d)(2) 
to  clarify  that  U.S.  real  estate  acquired 
as  a  result  of  foreclosure  by  a  bank 
acting  in  the  ordinary  coiu^e  of  its 
business  is  generally  a  U.S.  asset, 
because  the  property  would  produce 
ECI  to  the  bsink  under  section  864(c)(2). 
Similarly,  the  building  in  which  a 
bank's  offices  are  located  generally 
quahfies  as  a  U.S.  asset,  because  gain 
fitjm  the  sale  of  the  building  generally 
would  constitute  effectively  cormected 
income  imder  the  asset-use  test  of 
§  1.864-4(c)(2).  In  addition,  the  final 
regulations  specify  that  a  taxpayer  may 
achieve  the  same  result  under  §  1.882- 
5  whether  it  holds  foreclosure  property 
or  the  office  building  it  occupies 
directly  or  indirectly  through  a 
corporation.  Section  1.882- 
5(b)(l)(iii)(A)  provides  a  look-through 
rule  that  treats  such  real  property  as  a 
U.S.  asset  for  purposes  of  §  1.882-5  to 
the  extent  that  it  would  have  qualified 
as  a  U.S.  asset  if  held  directly  by  the 
taxpayer. 

Commenters  noted  that  the  r\ile  in  the 
proposed  regulations  that  reduces  the 
value  of  shares  of  stock  claimed  as  a 
U.S.  asset  by  a  percentage  of  the 
dividends  received  deduction  had  the 
effect  of  treating  all  stock  as  debt- 
financed  imder  the  principles  of  section 
246A.  This  stock  cut-back  rule  is 
eliminated  from  the  final  §  1.882-5 
regulations.  The  elimination  of  the  rule, 
however,  will  affect  only  those 
taxpayers  whose  stock  satisfies  the 
business-activities  test  or  the  banking, 
financing  or  similar-business  test  of 
S  1.864-4(c).  This  is  because  the  final 
regulations  under  §  1.864—4,  which  are 
being  issued  contemporaneously  with 
these  regulations  elsew^re  in  this  issue 


of  the  Federal  Register,  generally 
eliminate  any  inference  that  tiock  can 
produce  effectively  connected  income 
under  the  asset-use  test  of  §  1 .864- 
4(c)(2). 

The  final  regulations  add  an  anti- 
abuse  rule  similar  to  the  rule  in  §  1.884- 
l(d)(5)(ii)  to  prevent  taxpayers  from 
artificially  increasing  the  amount  of 
their  U.S.  assets. 

4.  Section  1.882-5(c):  Determination  of 
Total  Amount  of  U.S.  Liabilities  for  the. 
Taxable  Year  (Step  2) 

Commenters  objected  to  many  of  the 
requirements  in  Step  2  of  the  proposed 
regulations  on  the  grounds  that  the  rules 
effectively  prevented  foreign  banks  from 
using  their  actual  ratio  of  liabilities  to 
assets  by  imposing  excessive 
administrative  burdens  and  capping  the 
actual  ratio  at  96%.  Because  the  IRS  and 
Treasury  believe  that  a  taxpayer's 
interest  deduction  should  be  based  on 
the  taxpayer's  actual  ratio  of  Uabihties 
to  assets  whenever  possible,  the  final 
regulations  adopt  rules  that  are  intended 
to  encourage  taxpayers  to  use  their 
actual  ratio.  Accordingly,  the  final 
regulations  drop  the  96%  cap  on  the 
actual  ratio  that  was  in  the  proposed 
regulations.  The  final  regulations  also 
substantially  ease  the  administrative 
burden  associated  with  computing  the 
actual  ratio. 

Many  commenters  objected  to  the 
requirement  in  the  proposed  regulations 
that  a  taxpayer's  worldwide  Uabihties  to 
assets  ratio  be  computed  strictly  in 
accordance  with  U.S.  tax  principles, 
citing  the  substantial  burden  that  such 
a  calculation  would  entail.  In  light  of 
these  comments,  the  final  regulaUons 
require  that  only  the  classification  of 
assets  and  UabiUties  must  be  strictly  in 
accordance  with  U.S.  tax  principles. 
The  value  of  worldwide  assets  and  the 
amount  of  worldwide  UabiUties  need 
only  be  substantially  in  accordance  with 
U.S.  tax  principles.  Examples  of  how 
these  requirements  apply  are  provided. 
With  regard  to  material  items,  however, 
the  final  regulations  specify  that  a 
foreign  corporation  must  compute  the 
value  of  U.S.  assets  and  the  amount  of 
worldwide  UabiUties  in  Steps  1  and  2  in 
a  consistent  manner. 

The  proposed  regulations  would  have 
required  that  a  foreign  bank  compute  its 
actual  ratio  monthly.  Commenters  were 
concerned  that  the  burden  of  this  rule 
would  be  excessive.  In  response,  the 
final  regulations  decrease  the  required 
frequency  of  the  computations  of  the 
actual  raUo  to  semi-annually  for  large 
banks,  and  to  annually  for  other 
taxpayers. 

Commenters  also  were  concerned  that 
the  rules  in  the  proposed  regulation 
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requiring  basis  adjustments  for  20% 
owned  subsidiaries  would  be  too 
burdensome.  These  rules,  which  serve  a 
somewhat  different  purpose  in  section 
864(e)(4),  have  been  removed  from  the 
final  regulations. 

Commenters  pointed  out  that  the 
election  provided  by  the  proposed 
regulations  to  compute  the  actual  ratio 
of  a  bank  on  the  basis  of  a  hypothetical 
tax  year  ending  six  months  prior  to  the 
beginning  of  the  actual  year  does  not 
serve  its  intended  purpose.  The  six 
month  lagging  ratio  election  has 
therefore  been  eliminated. 

Section  1.882-5(c)(3)  of  the  final 
regidations  provides  that  the  district 
director  or  the  Assistant  Commissioner 
(International)  may  make  appropriate 
adjustments  to  prevent  the  artificial 
increase  of  a  corporation's  actual  ratio. 
This  rule,  in  conjunction  with  more 
specific  anti-abuse  rules  in  Steps  1  and 
3,  replaces  the  general  anti-abuse  rule  in 
§  1.882-5(e)  of  the  proposed  regulations. 

Commenters  criticized  the  93%  fixed 
ratio  for  banks  as  too  low,  and  disagreed 
with  the  reasons  provided  in  the 
preamble  to  the  proposed  regulations 
supporting  the  93%  ratio.  The  final 
regulations,  however,  retain  the  elective 
fixed  ratio  at  93%.  In  conjunction  with 
the  more  relaxed  rules  regarding  the 
computation  of  a  foreign  corporation's 
actual  ratio,  Treasiuy  beUeves  that  a 
93%  fixed  ratio,  which  remains  purely 
elective,  represents  an  appropriate  safe 
harbor  for  banks. 

Section  1.882-5  (c)(4)  also  modifies 
the  definition  of  a  bank  for  these 
purposes  to  clarify  the  previous 
definition  and  to  limit  the  93%  fixed 
ratio  to  the  intended  class  of  businesses. 

5.  Section  1.882-5(d):  Determination  of 
Amount  of  Interest  Expense  Allocable  to 
Ea(Step3) 

Commenters  were  concerned  that 
Step  3  of  the  proposed  regiilations  failed 
to  reflect  business  realities,  increased 
administrative  costs  and  created 
uncertainty.  In  particular,  they  objected 
to  the  rules  that  eliminated  certain  high 
interest  rate  liabiUties  and  certain 
liabilities  denominated  in  a  non- 
functional currency  from  the  definition 
of  booked  liabilities,  and  the  rules  that 
prescribed  an  interest  rate  applicable  to 
the  extent  that  a  taxpayer's  U.S.- 
connected  liabilities  exceed  booked 
liabiUties  (excess  liabilities). 

As  noted  above,  the  IRS  and  Treasury 
believe  that  the  calculation  of  a 
taxpayer's  interest  deduction  should 
reflect,  to  the  greatest  extent  possible, 
the  taxpayer's  economic  interest 
expense.  Accordingly,  these  conunents 
have  been  largely  accepted. 


The  final  regulations  eliminate  the 
fixed  interest  rates  assigned  to  excess 
UabiUties,  and  instead  require  that 
taxpayers  compute  their  actual  interest 
rate  outside  the  United  States.  The  IRS 
anticipates  issuing  regulations  under 
section  6038C  describing  the  records 
needed  to  verify  the  taxpayer's  actual 
interest  rate,  amon^  other  things. 

The  final  regulations  also  respond  to 
commenters'  requests  for  simpUficatiou 
and  clarification  in  the  Step  3 
calculaUon.  Under  §  1.882-5(d)(2),  a 
Uability  is  a  U.S.  booked  UabiUty  if  the 
Uabihty  is  properly  reflected  on  the 
books  of  the  U.S.  trade  or  business.  The 
final  regulations  set  out  two  standards, 
one  for  non-banks  and  another  for 
banks,  to  determine  whether  a  liabiUty 
is  properly  reflected  on  the  foreign 
corporation's  U.S.  books.  In  general,  the 
final  regulations  use  a  facts  and 
drounstances  test  to  determine  whether 
a  liabiUty  is  properly  booked  in  the 
United  States.  In  response  to  requests 
from  commenters  for  additional 
guidance  on  the  requirement  that  the 
booking  of  a  UabiUty  be  "reasonably 
contemporaneous"  with  the  time  that 
the  liability  is  incurred,  the  regulations 
specify  that  a  bank  is  generally  required 
to  book  a  UabiUty  before  the  end  of  the 
day  in  which  the  UabiUty  is  inciured. 
Section  1.882-5(d)(2)(iii)(B)  provides  a 
relief  rule,  however,  for  a  situation 
where,  due  to  inadvertent  error,  a  bank 
fails  to  book  a  UabiUty  that  otherwise 
would  meet  the  criteria  for  a  booked 
UabiUty.  The  special  rules  for  banks  in 
the  proposed  regulations  have  otherwise 
been  eliminated. 

In  response  to  comments,  the 
computation  of  the  scaling  ratio  that 
applies  to  taxpayers  with  excess 
UabiUties  has  also  been  simplified,  and 
its  appUcation  has  been  reduced  in 
scope.  Under  the  final  regulations,  the 
scaling  ratio  is  computed  by  simply 
dividing  U.S.-connected  liabilities  by 
U.S.  booked  UabiUties,  and  multiplying 
that  fiaction  by  the  interest  paid  or 
accrued  by  the  foreign  corporation.  The 
filial  regulations  also  delete  the 
provision  in  the  proposed  regulations 
that  appUed  the  scaling  ratio  to  section 
988  exchange  gain  or  loss  from  an 
unhedged  Uability.  The  amount  and 
source  of  exchange  gain  or  loss  from  a 
section  988  transaction  wiU  therefore 
continue  to  be  determined  under  section 
988,  without  any  reduction  as  a  result 
of  the  scaling  ratio  in  §  1.882-5. 

The  rules  in  the  proposed  regulations 
relating  to  high  interest  rate  UabiUties 
and  nonfunctional  currency  UabiliUes 
have  been  replaced  in  the  final 
regulations  by  a  simpler  anti-abuse  rule 
that  provides  that  U.S.  booked  UabiUties 
wiU  not  include  a  UabiUty  if  one  of  the 


principal  purposes  of  inciuring  or 
holding  the  UabiUty  is  to  increase 
artificially  the  interest  expense  on  U.S. 
booked  UabiUties.  Factors  relevant  to 
that  determination  are  whether  the 
interest  rate  on  a  UabiUty  is  excessive 
and  whether,  from  an  economic 
standpoint,  the  currency  denomination 
of  U.S.  booked  liabilities  matches  the 
currency  denomination  of  U.S.  assets. 

6.  Section  1.882-5(e):  Separate  Currency 
Pools  Method 

Most  commenters  argued  for  retaining 
the  separate  currency  pools  method, 
which  was  deleted  from  Step  3  in  the 
proposed  regulations.  After  considering 
the  comments,  the  IRS  and  Treasury 
agree  that  taxpayers  should  be  permitted- 
to  use  a  methodology  that  looks  to 
worldwide  interest  rates  in  all  relevant 
ciurencies.  Because  the  separate 
currency  pools  rate  in  the  1981  ■ 
regulations  ignored  the  currency 
denomination  of  U.S.  assets  and  was 
based  instead  on  the  currency 
denomination  of  U.S.  booked  UabiUties, 
however,  it  was  subject  to  manipulation. 
The  new  separate  currency  pools 
method  in  §  1.882-5(e)  of  the  final 
regulations  allows  taxpayers  to  treat 
their  U.S.  assets  in  each  currency  as 
funded  by  the  worldwide  liabiUties  of 
the  taxpayer  in  that  same  currency.  This 
new  separate  oirrency  pools  method, 
which  is  elective,  is  an  alternative  to  the 
Step  3  approach  based  on  U.S.  booked 
UabiUties  in  §  1.882-5{d).  To  prevent 
distortions,  taxpayers  that  have  more 
than  10%  of  their  U.S.  assets 
denominated  in  a  hyperinflationary 
currency  are  precluded  from  using  the 
separate  currency  pools  method. 

The  anti-abuse  rule  of  proposed 
regulation  §  1. 882-5  (e)  has  been 
replaced  by  three  separate  rules  that 
appear  under  each  of  the  three  steps  of 
this  section. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
/egulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  FlexibiUty 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business.       ,  . 


Drafting  Information 

Several  persons  from  the  Office  of 
Chief  Counsel  and  the  Treasury 
Department  participated  in  drafting 
Aiese  regulations. 

List  of  Sub|ect8  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  foUows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  •  *  * 

Section  1.882-5  also  issued  under  26 
U.S.C.  882,  26  U.S.C.  864(e),  26  U.S.C. 
988(d).  and  26  U.S.C.  7701(1).  *   *  * 

S1.861-9T    [Amended] 

Par.  2.  Section  1.861-9T,  paragraph 
(e)(7)  is  amended  as  follows: 

1.  Paragraph  (e)(7)(i)  is  removed. 

2.  The  heading  in  paragraph  (e)(7)(u) 
is  removed. 

3.  Paragraph  (e)(7)(ii)  is  redesignated 
as  the  text  of  paragraph  (e)(7). 

Par.  3.  Section  1.882-0  is  added  to 
read  as  follows: 

f  1 .882-0    Table  of  contents. 

This  section  lists  captions  contained 
in  §§  1.882-1. 1.882-2, 1.882-3, 1.882- 
4  and  1.882-5. 

§1.882-1    Taxation  of  foreign 
corporations  engaged  in  U.S.  business  or 
of  foreign  corporations  treated  as  having 
effectively  cormected  income. 

(a)  Segregation  of  income. 

(b)  Imposition  of  tax. 

(1)  Income  not  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States. 

(2)  Income  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States. 

(i)  In  general. 

(ii)  Determination  of  taxable  income. 

(iii)    Cross  references. 

(c)  Change  in  trade  or  business  status. 

(d)  Credits  against  tax. 

(e)  Payment  of  estimated  tax. 

(f)  Effective  date. 

5 1.882-2  Income  of  foreign  corporation 
treated  as  effectively  connected  with  U.S. 
business. 

(a)    Election  as  to  real  property  income. 
•    (b)    Interest  on  U.S.  obligations  received  by 
banks  organized  in  possessions. 
(c)    Treatment  of  income. 
((^  Effective  date. 

§  1 .882-3    Gross  income  of  a  foreign 
corporation. 

(a)    In  general. 
(1)    Inclusions. 


(2)  Exchange  transactions. 

(3)  Exclusions. 

(b)  Foreign  corporations  not  engaged  in  U.S. 
business. 

(c)  Foreign  corporations  engaged  in  U.S. 
business. 

(d)  Effective  date. 

§  1 .862-4    Allowance  of  deductions  and 
credits  to  foreign  corporations. 

(a)  Foreign  corporations. 

(1)  In  general. 

(2)  Return  necessary. 

(3)  Fili'ng  deadline  for  return. 

(4)  Return  by  Internal  Revenue  Service. 

(b)  Allowed  deductions  and  credits. 

(1)  In  general. 

(2)  Verification. 

§  1 .882-5    Detennination  of  interest 
deduction. 

(a)  Rules  of  general  appUcation. 

(1)  Overview, 
(i)    In  general. 

(ii)  Direct  allocations. 

(A)  In  general. 

(B)  Partnership  interest. 

(2)  Coordination  with  tax  treaties. 

(3)  Limitation  on  interest  expense. 

(4)  TranslaUon  convention  for  foreign 
currency. 

(5)  Coordination  with  other  sections. 

(6)  Special  rule  for  foreign  governments. 

(7)  Elections  under  §  1.882-5. 
(i)    In  general. 

(ii)    Failure  to  make  the  proper  election. 

(8)  Examples. 

(b)  Step  1 :  Determination  of  total  value  of 
U.S.  assets  for  the  taxable  year. 

(1)  Classification  of  an  asset  as  a  U.S.  asset, 
(i)    General  rule. 

(ii)    Items  excluded  from  the  definition  of 

U.S.  asset, 
(iii)    Items  included  in  the  definition  of  U.S. 

asset, 
(iv)    Interforanch  transactions, 
(v)    Assets  acquired  to  increase  U.S.  assets 

artificially. 

(2)  DeterminaUon  of  the  value  of  a  U.S. 
asset. 

(i)  General  rule. 

(ii)  Fair-market  value  election. 

(A)  In  general. 

(B)  Adjustment  to  partnership  basis. 

(iii)    Reduction  of  total  value  of  U.S.  assets 
by  amount  of  bad  debt  reserves  under 
section  585. 

(A)  In  general. 

(B)  Example. 

(iv)    Adjustment  to  basis  of  financial 
instruments. 

(3)  Computation  of  total  value  of  U.S. 
assets. 

(c)  Step  2:  Determination  of  total  amount  of 
U.S. -connected  liabilities  for  the  taxable 
year. 

(1)  General  rule. 

(2)  Computation  of  the  actual  ratio, 
(i)    In  general. 

(ii)    Classification  of  items. 

(iii)    Detennination  of  amount  of  worldwide 

liabilities. 
(iv)    Determination  of  value  of  worldwide 

assets, 
(v)    Hedging  transactions, 
(vi)    Treatment  of  partnership  interests  and 

liabilities. 


(vii)    Computation  of  actual  ratio  of 

insurance  companies, 
(viii)    Interforanch  transactions, 
(ix)    Amounts  must  be  expressed  in  a  single 

currency.  / 

(3)  Adjustments. 

(4)  Elective  fixed  ratio  method  of 
determining  U.S.  liabilities. 

(5)  Examples. 

(d)    Step  3:  Determination  of  amount  of 
interest  expense  allocable  to  Ed  under 
the  adjusted  U.S.  booked  liabilities 
method. 

(1)  General  rule. 

(2)  U.S.  booked  liabilities, 
(i)    In  general. 

(ii)    Properly  reflected  on  the  books  of  the 

U.S.  trade  or  business  of  a  foreign  ^ 

corporation  that  is  not  a  bank  < 

(A)  In  general.  ^ 

(B)  Identified  liabilities  not  properly 
reflected. 

(iii)    Properly  reflected  on  the  books  of  the 
U.S.  trade  or  business  of  a  foreign 
corporation  that  is  a  bank 

(A)  In  general. 

(B)  Inadvertent  error. 

(iv)    Liabilities  of  insurance  companies. 

•  (v)    Liabilities  used  to  increase  artificiaUy 

interest  expense  on  U.S.  booked 

liabilities, 
(vi)    Hedging  transactions, 
(vii)    Amount  of  U.S.  booked  liabilities  of  a 

partner, 
(viii)    Interi)randi  transactions. 

(3)  Average  total  amount  of  U.S.  booked 
liabilities. 

(4)  Interest  expense  where  U.S.  booked 
liabilities  equal  or  exceed  U.S.  liabilities. 

(i)    In  general. 

(ii)    Scaling  ratio. 

(iii)    Special  rules  for  insurance  companies. 

(5)  U.S.-connected  interest  rate  where  U.S. 
booked  liabilities  are  less  than  U.S.-    > 
connected  liabilities. 

(i)    In  general. ' 

(ii)    Interest  rate  on  excess  U.S.-connected 
liabilities. 

(6)  Examples. 

(e)  Separate  currency  pools  method. 

(1)  General  rule. 

(i)    Determine  the  value  of  U.S.  assets  in . 

each  currency  pool, 
(ii)    Determine  the  U.S.-connected  liabUities 

in  each  currency  pool, 
(iii)    Determine  the  interest  expense 

attributable  to  each  currency  pooL 

(2)  Prescribed  interest  rate. 

(3)  Hedging  transactions. 

(4)  Election  not  available  if  excessive 
hyperinflationary  assets. 

(5)  Examples. 

(f)  Effective  date. 

(1)  General  rule. 

(2)  Special  rules  for  financial  products. 

Par.  4.  Section  1.882-5  is  revised  to 
read  as  follows: 

§1.882-6    Determi.^ation  of  interest 
deduction. 

(a)  Rules  of  general  application — (1) 
Overview— (i)  In  general.  The  amoimt  of 
interest  expense  of  a  foreign  corporation 

•  that  is  aUocable  under  section  882(c)  to 
income  which  is  (or  is  treated  as) 
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,   effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States  (EG)  is  the  sum  of  the  interest 
paid  or  accrued  by  the  fomign 
corporation  on  its  liabilities  booked  in 
the  United  States,  as  adjusted  under  the 
three-step  process  set  forth  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section  and  the  specially  allocated 
interest  expense  determined  under 
section  (a)(l)(ii)  of  this  section.  The 
provisions  of  this  section  provide  the 
exclusive  rules  for  allocating  interest 
expense  to  the  EC!  of  a  foreign 
corporation.  Under  the  three-step 

.   process,  the  total  value  of  the  U.S.  assets 
of  a  foreign  corporation  is  first 
determined  under  paragraph  (b)  of  this 
section  (Step  1).  Next,  the  amount  of 
U.S.-connected  Uabilities  is  determined 
under  paragraph  (c)  of  this  section  (Step 

y  2).  Finally,  the  amount  of  interest  paid 
or  accrued  on  Uabilities  booked  in  the 
United  States,  as  determined  imder 
paragraph  (d)(2)  of  this  section,  is 
adjusted  for  interest  expense 
attributable  to  the  difference  between 
U.S.-connected  liabilities  and  U.S.- 
booked  UabiUties  (Step  3).  Alternatively, 
a  foreign  corporation  may  elect  to 
determine  its  interest  rate  on  U.S.- 
connected  liabilities  by  reference  to  its 
U.S.  assets,  using  the  separate  ciurency 
pools  method  described  in  paragraph  (e) 
of  this  section. 

(ii)  Direct  allocations — (A)  In  general. 
A  foreign  corporation  that  has  a  U.S. 
asset  and  indebtedness  that  meet  the 
requirements  of  §  1.861-lOT  (b)  and  (c), 
as  Umited  by  §  1.861-10T(d)(l),  may 
directly  allocate  interest  expense  from 
such  indebtedness  to  income  from  such 
asset  in  the  manner  and  to  the  extent 
provided  in  §  1.861-lOT.  For  purposes 
of  paragraph  (b)(1)  or  (c)(2)  of  this 
section,  a  foreign  corporation  that 
allocates  its  interest  expense  under  the 
direct  allocation  rule  of  this  paragraph 
(a)(l)(ii)(A)  shall  reduce  the  basis  of  the 
asset  that  meets  the  requirements  of 
§  1.861-lOT  (b)  and  (c)  by  the  principal 
amount  of  the  indebtedness  that  meets 
the  requirements  of  §  1.861-  lOT  (b)  and 
(c).  The  foreign  corporation  shall  also 
disregard  any  indebtedness  that  meets 
the  requirements  of  §  1.861-lOT  (b)  and 
(c)  in  determining  the  amoimt  of  the 
foreign  corporation's  liabilities  under 
paragraphs  (c)(2)  and  (d)(2)  of  this 
section,  and  shall  not  take  into  account 
any  interest  expense  paid  or  accrued 
with  respect  to  such  a  liability  for 
purposes  of  paragraph  (d)  or  (e)  of  this 
section.       ^ 

(B)  Partnership  interest.  A  foreign 
corporation  that  is  a  partner  in  a 
partnership  that  has  a  U.S.  asset  and 
indebtedness  that  meet  the  requirements 
of  §  1.861-lOT  (b)  and  (c).  as  limited  by 


§  1.861-10T(d)(l),  may  directly  allocate 
its  distributive  share  of  interest  expense 
from  that  indebtedness  to  its 
distributive  share  of  income  &t>m  that 
asset  in  the  manner  and  to  the  extent 
provided  in  §  I.af61-10T.  A  foreign 
corporation  that  allocates  its  distributive 
share  of  interest  exjjense  under  the 
direct  allocation  rule  of  this  paragraph 
(a)(l)(ii)(B)  shall  disregard  any 
partnership  indebtedness  that  meets  the 
requirements  of  §  1. 861-1 OT  (b)  and  (c) 
in  determining  the  amount  of  its 
distributive  share  of  partnership 
Uabilities  for  purposes  of  paragraphs 
(b)(1).  (c)(2)(vi).  and  (d)(2)(vii)  Qr 
(e)(l)(U)  of  this  section,  and  shall  not 
take  into  account  any  partnership 
interest  expense  paid  or  accrued  with 
respect  to  such  a  UabiUty  for  purposes 
of  paragraph  (d)  or  (e)  of  this  section. 
For  purposes  of  paragraph  (b)(1)  of  this 
section,  a  foreign  corporation  that 
directly  allocates  its  distributive  share 
of  interest  expense  imder  this  paragraph 
(a)(l)(ii)(B)  shall- 

(1)  Reduce  the  partnership's  basis  in 
such  asset  by  the  amount  of  such 
indebtedness  in  allocating  its  basis  in 
the  partnership  under  §  1.884- 
l(d)(3)(ii);  or  -' 

[2]  Reduce  the  partnership's  income 
frtim  such  asset  by  the  partnership's 
interest  expense  from  such  indebtedness 
under  §  1.884-l(d)(3)(iii). 

(2)  Coordination  with  tax  treaties.  The 
provisions  of  this  section  provide  the 
exclusive  rules  for  determining  the 
interest  expense  attributable  to  the 
business  profits  of  a  permanent 
establishment  under  a  U.S.  income  tax 
treaty. 

(3)  Limitation  on  interest  expense.  In 
no  event  may  the  amount  of  interest 
expense  computed  under  this  section 
exceed  the  amount  of  interest  on 
indebtedness  paid  or  accrued  by  the 
taxpayer  within  the  taxable  year 
(translated  into  U.S.  doUars  at  the 
weighted  average  exchange  rate  for  each 
currency  prescribed  by  §  1.989(b)-l  for 
the  taxable  year). 

(4)  Translation  convention  for  foreign 
currency.  For  each  computation 
required  by  this  section,  the  taxpayer 
shall  translate  values  and  amounts  into 
the  relevant  ourency  at  a  spot  rate  or  a 
weighted  average  exchange  rate 
consistent  with  the  method  such 
taxpayer  uses  for  financial  reporting 
purposes,  provided  such  method  is 
appUed  consistently  from  year  to  year. 
Interest  expense  paid  or  accrued, 
however,  shall  be  translated  under  the 
rules  of  §  1.988-2.  The  district  director 
or  the  Assistant  Commissioner 
(International)  may  require  that  any  or 
all  computations  required  by  this 
section  be  made  in  U.S.  doUars  if  the 


functional  currency  of  the  taxpayer's 
home  office  is  a  hyperinflationary 
currency,  as  defined  in  §  1.985-1,  and 
the  computation  in  U.S.  dollars  is 
necessary  to  prevent  distortions. 

(5)  Coordination  with  other  sections. 
Any  provision  that  disallows,  defers,  or 
capitaUzes  interest  expense  appUes  after 
determining  the  amount  of  interest 
expense  allocated  to  ECI  under  this 
section.  For  example,  in  determining  the 
amoimt  of  interest  expense  that  is 
disaUowed  as  a  deduction  under  section 
265  or  163(j).  deferred  under  section 
163(e)(3),or  267(a)(3),  or  capitaUzed 
imder  section  263A  with  respect  to  a 
United  States  trade  or  business,  a 
taxpayer  takes  into  account  only  the 
amount  of  interest  expense  allocable  to 
EQ  under  this  section. 

(6)  Special  rule  for  foreign 
governments.  The  amount  of  interest 
expense  of  a  foreign  government,  as 
defined  in  §  1.892-2T(a),  that  is 
allocable  to  EQ  is  the  total  amount  of 
interest  paid  or  accrued  within  the 
taxable  year  by  the  United  States  trade 
or  business  on  U.S.-booked  UabiUties  (as 
defined  in  paragraph  (d)(2)  of  this 
section).  Interest  expense  of  a  foreign 
government,  however,  is  not  allocable  to 
ECI  to  the  extent  that  it  is  incurred  with 
respect  to  U.S.-booked  UabiUties  that 
exceed  80  percent  of  the  total  value  of 
U.S.  assets  for  the  taxable  year 
(detenmned  under  paragraph  (b)  of  this 
sectionf.  This  paragraph  (a)(6)  does  not 
apply  to  controlled  commercial  entities 
within  the  meaning  of  §1.892-5T.  . 

(7)  Elections  under  §1.882-5— {i)  In 
general.  A  corporation  must  make  each 
election  provided  in  this  section  on  the 
corporation's  Federal  income  tax  return 
for  the  first  taxable  year  beginning  on  or 
after  the  effective  date  of  this  section. 
An  amended  return  does  not  quaUfy  for 
this  purpose,  nor  shall  the  provisions  of 
§  301.9100-1  of  this  chapter  and  any 
guidance  promulgated  thereunder 
apply.  Each  election  under  this  section, 
whether  an  election  for  the  first  taxable 
year  or  a  subsequent  change  of  election, 
shall  be  made  by  the  corporation 
calculating  its  interest  expense 
deduction  in  accordance  with  the 
methods  elected.  An  elected  method 
must  be  used  for  a  minimum  period  of 
five  years  before  the  taxpayer  may  elect 
a  different  method.  To  change  an 
election  before  the  end  of  the  requisite 
five-year  period,  a  taxpayer  must  obtain 
the  consent  of  the  Commissioner  or  her 
delegate.  The  Commissioner  or  her 
delegate  will  generally  consent  to  a 
taxpayer's  request  to  change  its  election 
only  in  rare  and  unusual  circmnstances. 

(u)  Failure  to  make  the  proper 
election.  If  a  taxpayer,  for  any  reason, 
fails  to  make  an  election  provided  in 
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this  section  in  a  timely  fashion,  the 
district  director  or  the  Assistant 
Commissioner  (International)  may  make 
any  or  all  of  the  elections  provided  in 
this  section  on  behalf  of  the  taxpayer, 
and  such  elections  shall  be  binding  as 
if  made  by  the  t^ayer. 

(8)  Examples.  Tne  following  examples 
illustrate  the  application  of  paragraph 
(a)  of  this  section: 

Example  1.  Direct  allocations,  (i)  Facts:  FC 
is  a  foreign  corporation  that  conducts 
business  through  a  branch,  B,  in  the  United 
States.  Among  Fs  U.S.  assets  is  an  interest 
in  a  partnership.  P,  that  is  engaged  in 
airplane  leasing  solely  in  the  U.S.  FC 
contributes  200x  to  P  in  exchange  for  its 
partnership  interest.  P  incurs  qualified 
nonrecourse  indebtedness  within  the 
meaning  of  §  1.861-lOT  to  purchase  an 
airplane.  FCs  share  of  the  liability  of  P,  as 
determined  under  section  752.  is  800x. 
(ii)  Analysis:  Pursuant  to  paragraph 
(a)(l)(ii)(B)  of  this  secUon,  FC  is  permitted  to 
directly  allocate  its  distributive  share  of  the 
interest  incurred  with  respect  to  the  qualified 
nonrecourse  indebtedness  to  FCs 
distributive  share  of  the  rental  income 
generated  by  the  airplane.  A  liability  the 
interest  on  which  is  allocated  directly  to  the 
income  from  a  particular  asset  under 
paragraph  (a)(l)(ii)(B)  of  this  section  is 
disregarded  for  purposes  of  paragraphs  (b)(1), 
(c)(2)(vi),  and  (d)(2)(vii)  or  (e)(l)(ii)  this 
section.  (Consequently,  for  purposes  of 
determining  the  value  of  FCs  assets  under 
paragraphs  (b)(1)  and  (c)(2)(vi)  of  this  secUon, 
FCs  basis  in  P  is  reduced  by  the  800x 
liability  as  determined  under  section  752,  but 
is  not  increased  by  the  800x  liability  that  is 
directly  allocated  under  paragraph 
(a){l)(ii)(B)  of  this  section.  Similarly, 
pursuant  to  paragraph  (a)(l)(ii)(B)  of  this 
section,  the  800x  liability  is  disregarded  for 
purposes  of  determining  FCs  liabilities 
under  paragraphs  (cH2)(vi)  and  (d){2)(vii)  of 
this  section. 

Example  2.  Limitation  on  interest 
expense— {[)  FC  is  a  foreign  corporation  that 
conducts  a  real  estate  business  in  the  United 
States.  In  its  1997  tax  year.  FC  has  no 
outstanding  indebtedness,  and  therefore 
incurs  no  interest  expiense.  FC  elects  to  use 
the  50%  fixed  ratio  under  paragraph  (t)(4)  of 
this  section. 

(ii)  Under  paragraph  (a)(3)  of  this  section, 
FC  is  not  allowed  to  deduct  any  interest 
expense  that  exceeds  the  amount  of  interest 
on  indebtedness  paid  or  accrued  in  that 
taxable  year.  Since  FC  incurred  no  interest 
expense  in  taxable  year  1997,  FC  will  not  be 
entitled  to  any  interest  deduction  for  that 
year  under  §  1.882-5,  notwithstanding  the 
fact  that  FC  has  elected  to  use  the  50%  fixed 
ratio. 

Example  3.  Coordination  with  other 
sections— [i]  FC  is  a  foreign  corporation  that 
is  a  bank  under  section  585(a)(2)  and  a 
financial  institution  under  section  265(b)(5). 
FC  is  a  calendar  year  taxpayer,  and  operates 
a  U.S.  branch,  B.  Throughout  its  taxable  year 
1997,  B  holds  only  two  assets  that  are  U.S. 
assets  within  the  meaning  of  paragraph  (b)(1) 
of  this  section.  FC  does  not  make  a  fair- 
market  value  election  under  paragraph 


(b)(2)(ii)  of  this  section,  and,  therefore,  values 
its  U.S.  assets  according  to  their  bases  under 
paragraph  (b)(2)(i)  of  this  section.  The  first 
asset  is  a  taxable  security  with  an  adjusted 
basis  of  SIOO.  The  second  asset  is  an 
obligation  the  interest  on  which  is  exempt 
from  federal  taxation  under  section  103,  with 
an  adjusted  basis  of  S50.  The  tax-exempt 
obligation  is  not  a  qualified  tax-exempt 
obligation  as  defined  by  section  265(b)(3)(B). 
(ii)  FC  calculates  its  interest  expense  under 
§1.882-5  to  be  $12.  Under  paragraph  (a)(5) 
of  this  section,  however,  a  portion  of  the 
interest  expense  that  is  allocated  to  FCs 
effectively  connected  income  uijder  §  1.882- 
5  is  disallowed  in  accordance  with  the 
provisions  of  section  265(b).  Using  the 
methodology  prescribed  under  section  265, 
the  amount  of  disallowed  interest  expense  is 
$4,  calculated  as  follows: 

$50  Tax-exempt  U.S.  assets    ,  ^ 

$12  X =  $4 

$150  Total  U.S.  assets 

(iii)  Therefore,  FC  deducts  a  total  of  $8 
(S12-S4)  of  interest  expense  attributable  to  its 
effectively  connected  income  in  1997. 

Example  4.  Treaty  exempt  asset— {i]  FC  is 
a  foreign  corporation,  resident  in  Country  X, 
that  is  actively  engaged  in  the  banking 
business  in  the  United  States  through  a 
ptermanent  establishment,  B.  The  income  tax 
treaty  in  effect  between  Country  X  and  the 
United  States  provides  that  FC  is  not  taxable 
on  foreign  source  income  earned  by  its  U.S. 
permanent  establishment.  In  its  1997  tax 
year,  B  earns  $90  of  U.S.  source  income  from 
U.S.  assets  with  an  adjusted  tax  basis  of  $900. 
and  $12  of  foreign  source  interest  income 
from  U.S.  assets  with  an  adjusted  tax  basis 
of  $100.  FCs  U.S.  interest  expense 
deduction,  computed  in  accordance  with 
§1.882-5,  is  $500. 

(ii)  Under  paragraph  (a)(5)  of  this  section, 
FC  is  required  to  apply  any  provision  that 
disallows,  defers,  or  capitalizes  interest 
expense  after  determining  the  interest 
expense  allocated  to  EG  under  §  1.882-5. 
Section  265(a)(2)  disallows  interest  expense 
that  is  allocable  to  one  or  more  classes  of 
income  that  are  wholly  exempt  from  taxation 
under  subtitle  A  of  the  Internal  Revenue 
Code.  Section  1.265-l(b)  provides  that 
income  wholly  exempt  from  taxes  includes 
both  income  excluded  from  tax  under  any 
provision  of  subtitle  A  and  income  wholly 
exempt  from  taxes  under  any  other  Ipw. 
Section  894  specifies  that  the  provisions  of 
subtitle  A  are  applied  with  due  regard  to  any 
relevant  treaty  obligation  of  the  United 
States.  Because  the  treaty  between  the  United 
States  and  Country  X  exempts  foreign  source 
income  earned  by  B  from  U.S.  tax.  FC  has 
assets  that  produce  income  wholly  exempt 
from  taxes  under  subtitle  A,  and  must 
therefore  allocate  a  portion  of  its  §  1.882-5 
interest  expense  to  its  exempt  income.  Using 
the  methodology  prescribed  under  section 
265,  the  amount  of  disallowed  interest 
expense  is  $50,  calculated  as  follows: 


$500  X 


$100  Treaty-exempt 
U.S.  assets 

$1000 Total  U.S.  assets 


=  $50 


(iii)  TherefOTe,  FC  deducts  a  total  of  $450 
($500-$50)  of  interest  expense  attributable  to 
its  effectively  connected  income  in  1997. 

(b)  Step  1 :  Determination  of  total 
value  of  U.S.  assets  for  the  taxable 
year — (1)  Classification  of  an  asset  as  a 
U.S.  asset — (i)  General  rule.  Except  as 
otherwise  provided  in  this  paragraph 
(b)(1),  an  asset  is  a  U.S.  asset  for 
purposes  of  this  section  to  the  extent 
that  it  is  a  U.S.  asset  under  §  1.884-l(d). 
For  purposes  of  this  section,  the  term 
determination  date,  as  used  in  §  1.884- 
1(d).  means  each  day  for  which  the  total 
value  of  U.S.  assets  is  computed  under 
paragraph  (b)(3)  of  this  section. 

[ii]  Items  excluded  from  the  definition 
of  U.S.  asset.  For  purposes  of  this 
section,  the  term  U.S.  asset  excludes  an 
asset  to  the  extent  it  produces  income  or 
gain  described  in  sections  883  (a)(3)  and 

(b). 

(Hi)  Items  included  in  the  definition  of 
U.S.  asset.  For  purposes  of  this  section, 
the  term  U.S.  asset  includes — 

(A)  U.S.  real  property  held  in  a 
wholly-owned  domestic  subsidiary  of  a 
foreign  corporation  that  quaUfies  as  a 
bank  under  section  585(a)(2)(B)  (without 
regard  to  the  second  sentence  thereof), 
provided  that  the  real  property  would 
qualify  as  used  in  the  foreign 
corporation's  trade  or  business  within 
the  meaning  of  §  1.864-4(c)  (2)  or  (3)  if 
held  directly  by  the  foreign  corporation 
and  either  was  initially  acquired 
through  foreclosure  or  similar 
proceedings  or  is  U.S.  real  property 
occupied  by  the  foreign  corporation  (the 
value  of  which  shall  be  adjusted  by  the 
amount  of  any  indebtedness  that  is 
reflected  in  the  value  of  the  property); 

(B)  An  asset  that  produces  income 
treated  as  EQ  under  section  921(d)  or 
926fb)  (relating  to  certain  income  of  a 
FSC  and  certain  dividends  paid  by  a 
FSC  to  a  foreign  corporation); 

(C)  An  asset  that  produces  income 
treated  as  EQ  under  section  953(c)(3)(C) 
(relating  to  certain  income  of  a  captive 
insurance  company  that  a  corporation 
elects  to  treat  as  EQ)  that  is  not 
otherwise  ECI;  and 

(D)  An  asset  that  produces  income 
treated  as  ECI  under  section  882(e) 
(relating  to  certain  interest  income  of 
possessions  banks). 

(iv)  Interbranch  transactions.  A 
transaction  of  any  type  between  separate 
offices  or  branches  of  the  same  taxpayer 
does  not  create  a  U.S.  asset. 

(v)  Assets  acquired  to  increase  U.S. 
assets  artificially.  An  asset  shall  not  be 
treated  as  a  U.S.  asset  if  one  of  the 
principal  purposes  for  acquiring  or 
using  that  asset  is  to  increase  artificially 
the  U.S.  assets  of  a  foreign  corporation 
on  the  determination  date.  Whether  an 
asset  is  acquired  or  used  for  such 
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purpose  will  depend  upon  all  the  facts 
and  cinnunstances  of  each  case.  Factors 
to  be  considered  in  determming 
whether  one  of  the  princif>ai  purposes 
in  acquiring  or  using  an  asset  is  to 
increase  artificially  the  U.S.  assets  of  a 
foreign  corporation  include  the  length  of 
time  during  which  the  asset  was  used  in 
a  U.S.  trade  or  business,  whether  the 
asset  was  acquired  from  a  related 
person,  and  whether  the  aggregate  value 
of  the  U.S.  assets  of  the  foreign 
corporation  increased  temporarily  on  or 
around  the  determination  date.  A 
purpose  may  be  a  principal  purpose 
even  though  it  is  outweighed  by  other 
purposes  (taken  together  or  separately). 

(2)  Determination  of  the  value  of  a 
U.S.  asset — (i)  General  rule.  The  value 
of  a  U.S.  asset  is  the  adjusted  basis  of 
the  asset  for  determining  gain  or  loss 
from  the  sale  or  other  disposition  of  that 
item,  further  adjusted  as  provided  in 
paragraph  (b)(2](iii)  of  this  section. 

(ii)  Fair-market  value  election— (A)  In 
general.  A  taxpayer  may  elect  to  value 
all  of  its  U.S.  assets  on  the  basis  of  fair 
market  value,  subject  to  the 
requirements  of  §  1.861-flT(g)(l)(iii), 
and  provided  the  taxpayer  uses  the 
methodology  prescribed  in  §  1.861- 
9T(h).  Once  elected,  the  fair  market 
value  miist  be  used  by  the  taxpayer  for 
both  Step  1  and  Step  2  described  in 
paragraphs  (b)  and  (c)  of  this  section, 
and  must  be  used  in  all  subsequent 
taxable  years  unless  the  Commissioner 
or  her  delegate  consents  to  a  change. 

(B)  Adjustment  to  partnership  basis.  If 
a  partner  makes  a  fair  market  value 
election  under  paragraph  (b)(2)(ii)  of 
this  section,  the  value  of  the  partner's 
interest  in  a  partnership  that  is  treated 
as  an  asset  shall  be  the  fair  market  value 
of  his  partnership  interest,  inSreased  by 
the  fair  market  value  of  the  partner's 
share  of  the  liabiUties  determined  under 
paragraph  (c)(2)(vi)  of  this  section.  See 
§1.884-l(d){3). 

(iii)  Reduction  of  total  value  of  U.S. 
assets  by  amount  of  bad  debt  reserves 
under  section  585— (A)  In  gener^.  The 
total  value  of  loans  that  quahfy  ail^U.S. 
assets  shall  be  reduced  by  the  amount 
of  any  reserve  for  bad  debts  additions  to 
which  are  allowed  as  deductions  under 
section  585. 

(B)  Example.  The  following  example 
illustrates  the  provisions  of  paragraph 
{b)(2)(iii)(A)  of  this  section: 

Example.  Foreign  banks:  bad  debt  reserves. 
FC  is  a  foreign  corpwretion  that  qualifies  as 
a  bank  under  section  585(a)(2)(B)  (without 
regard  to  the  second  sentence  thereof),  but  is 
not  a  large  bank  as  defined  in  section 
S85(c)(2].  FC  conducts  business  through  a 
branch.  B,  in  the  United  States.  Among  Fs 
U.S.  assets  are  a  portfolio  of  loans  with  an 
adjusted  basis  of  $500.  FC  accounts  for  its 


bad  debts  for  U.S.  federal  income  tax 
purposes  under  the  reserve  method,  and  B 
maintains  a  deductible  reserve  for  bnd  debts 
of  $50.  Under  paragraph  (b)(2)(iii)"t>f  this 
section,  the  total  value  of  FCs  portfolio  of 
loans  is  S450  ($500  -  $50). 

(iv)  Adjustment  to  basis  of  financial 
instruments.  (Reserved) 

(3)  Computation  of  total  value  of  U.S. 
assets.  The  total  value  of  U.S.  assets  for 
the  taxable  year  is  the  average  of  the 
sums  of  the  values  (determined  under 
paragraph  (b)(2)  of  this  section)  of  U.S. 
assets.  For  each  U.S.  asset,  value  shall 
be  computed  at  the  most  frequent, 
regular  intervals  for  which  data  are 
reasonably  available.  In  no  event  shall 
the  value  of  any  U.S.  asset  be  computed 
less  frequently  than  monthly  by  a  large 
bank  (as  defined  in  section  585(c)(2)) 
and  semi-annually  by  any  other 
taxpayer. 

(c)  Step  2:  Determination  of  totals 
amount  of  U.S. -connected  liabilities  for 
the  taxable  year— {1)  General  rule.  The 
amoimt  of  U.S.-connected  liabilities  for 
the  taxable  year  equals  the  total  value  of 
U.S.  assets  for  the  taxable  year  (as 
determined  under  paragraph  (b)(3)  of 
this  section)  multipUed  by  the  actual 
ratio  for  the  taxable  year  (as  determined 
under  paragraph  (c)(2)  of  this  section) 
or,  if  the  taxpayer  has  made  an  election 
in  accordance  with  paragraph  (c)(4)  of 
this  section,  by  the  fixed  ratio. 

(2)  Computation  of  the  actual  ratio — 
(i)  In  general.  A  taxpayer's  actual  ratio 
for  the  taxable  year  is  the  total  amount 
of  its  worldwide  liabihties  for  the 
taxable  year  divided  by  the  total  value 
of  its  worldwide  assets  for  the  taxable 
year.  The  total  amoimt  of  worldwide 
habihties  and  the  total  value  of 
worldwide  assets  for  the  taxable  year  is 
the  average  of  the  siuns  of  the  amounts 
of  the  taxpayer's  worldwide  UabiUties 
and  the  values  of  its  worldwide  assets 
(determined  under  paragraphs  (c)(2)  (iii) 
and  (iv)  of  this  section).  In  each  case, 
the  sums  must  be  computed  semi- 
annually by  a  large  bank  (as  defined  in 
section  585(c)(2))  and  annually  by  any 
other  taxpayer. 

(ii)  Classification  of  items.  The 
classification  of  an  item  as  a  liability  or 
an  asset  must  be  consistent  fit>m  year  to 
year  and  in  accordance  with  U.S.  tax 
principles. 

(iii)  Determination  of  amount  of 
worldwide  liabilities.  "The  amount  of  a 
Uabihty  must  be  determined 
consistently  from  year  to  year  and  must 
be  substantially  in  accordance  writh  U.S. 
tax  principles.  To  be  substantially  in 
accordance  with  U.S.  tax  principles,  the 
principles  used  to  determine  the 
amount  of  a  UabiUty  must  not  differ 
bom  U.S.  tax  principles  to  a  degree  that 
will  materially  affect  the  value  of 


taxpayer's  worldwide  liabiUties  or  the 
taxpayer's  actual  ratio. 

(iv)  Lktermination  of  value  of 
worldwide  assets.  The  value  of  an  asset 
must  be  determined  consistently  from 
year  to  year  and  must  be  substantially 
in  accordance  with  U.S.  tax  principles. 
To  be  substantially  in  accordance  with 
U.S.  tax  principles,  the  principles  used 
to  determine  the  value  of  an  asset  must 
not  differ  from  U.S.  tax  principles  to  a 
degree  that  will  materially  affect  the 
value  of  the  taxpayer's  worldwide  assets 
or  the  taxpayer's  actual  ratio.  The  value 
of  an  asset  is  the  adjusted  basis  of  that 
asset  for  determining  the  gain  or  loss    ^ 
fitim  the  sale  or  other  disposition  of  that 
asset,  adjusted  in  the  same  manner  as 
the  basis  of  U.S.  assets  are  adjusted 
under  paragraphs  (b)(2)  (ii)  through  (iv) 
of  this  section. 

(v)  Hedging  transactions.  [Reserved] 

(vi)  Treatment  of  partnership  interests 
and  liabilities.  For  piuposes  of 
computing  the  actual  ratio,  the  value  of 
a  partner's  interest  in  a  partnership  that 
will  be  treated  as  an  asset  is  the 
partner's  adjusted  basis  in  its 
partnership  interest,  reduced  by  the 
partner's  share  of  liabilities  of  the 
partnership  as  determined  iwder  section 
752  and  increased  by  the  partner's  share 
of  habilities  determined  under  this 
paragraph  (c)(2)(vi).  If  the  partner  has 
made  a  fair  market  value  election  under 
paragraph  (b)(2)(ii)  of  this  section,  the 
value  of  its  interest  in  the  partnership 
shall  be  increased  by  the  fair  market 
value  of  the  partner's  share  of  the 
UabiUties  determined  under  this 
paragraph  (c)(2)(vi).  For  purposes  of  this 
section  a  partner  shares  in  any  UabiUty 
of  a  partnership  in  the  same  proportion 
that  it  shares,  for  income  tax  piuposes, 
in  the  expense  attributable  to  that 
UabiUty  for  the  taxable  year.  A  partner's 
adjusted  basis  in  a  partnership  interest 
cannot  be  less  than  zero. 

(vii)  Computation  of  actual  ratio  of 
insurance  companies.  [Reserved] 

(viii)  Interbranch  transactions.  A 
transaction  of  any-type  between  separate 
offices  or  branches  of  the  same  taxpayer 
does  not  create  an  asset  or  a  UabiUty. 

(ix)  Amounts  must  be  expressed  in  a 
single  currency.  The  actual  ratio  must  be 
computed  in  either  U.S.  dollars  or  the 
functional  currency  of  the  home  office 
of  the  taxpayer,  and  that  currency  must 
be  used  consistently  from  year  to  year. 
For  example,  a  taxpayer  that  determines 
the  actual  ratio  annually  using  BriUsh 
pounds  converted  at  the  spot  rate  for 
financial  reporting  purposes  must 
translate  the  U.S.  dollar  values  of  assets 
and  amounts  of  liabiliUes  of  the  U.S. 
trade  or  business  into  pounds  using  the 
spot  rate  on  the  last  day  of  its  taxable 
year.  The  district  director  or  the 
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Assistant  Commissioner  (International) 
may  require  that  the  actual  ratio  be 
computed  in  dollars  if  the  functional 
currency  of  the  taxpayer's  home  office  is 
a  hyperinflaUonary  currency,  as  defined 
in  §  1.985-1,  that  materially  distorts  the 
actual  ratio. 

(3)  Adjustments.  The  district  director 
or  the  Assistant  Commissioner 
(International)  may  make  appropriate 
adjustments  to  prevent  a  foreign 
corporation  fix>m  intenUonally  and 
artificially  increasing  its  actual  ratio. 
For  example,  the  district  director  or  the 
Assistant  Commissioner  (International) 
may  offset  a  loan  made  from  or  to  one 
person  with  a  loan  made  to  or  from 
another  person  if  any  of  the  parties  to 
the  loans  are  related  persons,  within  the 
meaning  of  section  267(b)  or  707(b)(1), 
and  one  of  the  principal  purposes  for 
entering  into  the  loans  was  to  increase 
artificiaUy  the  actual  ratio  of  a  foreign 
corporation.  A  purpose  may  be  a 
principal  purpose  even  though  it  is 
outweighed  by  other  purposes  (taken 
together  or  separately). 

(4)  Elective  fixed  ratio  method  of 
determining  U.S.  liabilities.  A  taxpayer 
that  is  a  bank  as  defined  in  section 
585(a)(2)(B)(without  regard  to  the 
second  sentence  thereof)  may  elect  to 
use  a  fixed  ratio  of  93  percent  in  Ueu  of 
the  actual  raUo.  A  taxpayer  that  is 
neither  a  bank  nor  an  insurance 
company  may  elect  to  use  a  fixed  ratio 
of  50  percent  in  Ueu  of  the  actual  ratio. 

(5)  Examples.  The  foUowing  examples 
illustrate  the  appUcation  of  paragraph 
(c)  of  this  section: 

Example  1.  Classification  of  item  not  in 
accordance  with  U.S.  tax  principles.  Bank  Z. 
a  resident  of  country  X,  has  a  branch  in  the 
United  States  through  which  it  conducts  its 
banking  business.  In  preparing  its  financial 
statements  in  country  X,  Z  treats  an 
instrument  documented  as  perpetual 
subordinated  debt  as  a  liability.  Under  U.S. 
tax  principles,  however,  this  instrument  is 
treated  as  equity.  Consequently,  the 
classification  of  this  instrument  as  a  liability 
for  purposes  of  paragraph  (c)(2)(iii)  of  this 
section  is  not  in  accordance  with  U.S.  tax 
principles. 

Example  2.  Valuation  of  item  not 
substantially  in  accordance  with  U.S.  tax 
principles.  Bank  Z,  a  resident  of  country  X, 
has  a  branch  in  the  United  States  through 
which  it  conducts  its  banking  business.  Bank 
Z  is  a  large  bank  as  defined  in  section 
585(c)(2).  The  tax  rules  of  country  X  allow 
Bank  Z  to  take  deductions  for  additions  to 
certain  reserves.  Bank  Z  decreases  the  value 
of  the  assets  on  its  financial  statements  by  the 
amounts  of  the  reserves.  The  additions  to  the 
reserves  under  country  X  tax  rules  cause  the 
value  of  Bank  Zs  assets  to  differ  from  the 
value  of  those  assets  determined  under  U.S. 
tax  principles  to  a  degree  that  materially 
affiects  the  value  of  taxpayer's  worldwide 
assets.  Consequently,  the  valuation  of  Bank 


Z's  worldwide  assets  under  country  X  tax 
principles  is  not  substantially  in  accordance 
with  IJ.S.  tax  principles.  Bank  Z  must 
increase  the  value  of  its  worldwide  assets 
under  paragraph  (c)(2)(iii)  of  this  section  by 
the  amount  of  its  country  X  reserves. 

Example  3.  Valuation  of  item  substantially 
in  accordance  with  U.S.  tax  principles.  Bank 
Z,  a  resident  of  country  X,  has  a  branch  in 
the  United  States  through  which  it  conducts 
its  banking  business.  In  determining  the 
value  of  its  worldwide  assets.  Bank  Z 
computes  the  adjusted  basis  of  certain  non- 
U.S.  assets  according  to  the  depreciation 
methodology  provided  under  country  Xtax 
laws,  which  is  different  than  the  depreciation 
methodology  provided  under  U.S.  tax  law.  If 
the  depreciation  methodology  provided 
imder  country  X  tax  laws  does  not  differ  from 
U.S.  tax  principles  to  a  degree  that  materially 
affects  the  value  of  Bank  Zs  worldwide 
assets  or  Bank  Z's  actual  ratio  as  computed 
under  paragraph  (c)(2)  of  this  section,  then 
the  valuation  of  Bank  Z's  worldwide  assets 
under  paragraph  (c)(2)(iv)  of  this  section  is 
substantially  in  accordance  with  U.S.  tax 
principles. 

Example  4.  [Reserved] 

Example  5.  Adjustments.  FC  is  a  foreign 
corporation  engaged  in  the  active  conduct  of 
a  banking  business  through  a  branch.  B,  in 
the  Unit«i  States.  P,  an  unrelated  foreign 
corporation,  deposits  $100,000  in  the  home 
office  of  FC.  Shortly  thereafter,  in  a 
transaction  arranged  by  the  home  office  of 
FC,  B  lends  $80,000  bearing  interest  at  an 
arm's  length  rate  to  S,  a  wholly  owned  U.S. 
subsidiary  of  P.  The  district  director  or  the 
Assistant  Commissioner  (International) 
determines  that  one  of  the  principal  purposes 
for  making  and  incurring  such  loans  is  to 
increase  FCs  actual  ratio.  For  purposes  of 
this  section,  therefore,  P  is  treated  as  having 
directly  lent  $80,000  to  S.  Thus,  for  purposes 
of  paragraph  (c)  of  this  section  (Step  2).  the 
district  director  or  the  Assistant 
Commissioner  (International)  may  offset  FCs 
liability  and  asset  arising  from  this 
transaction,  resulting  in  a  net  liability  of 
$20,000  that  is  not  a  booked  liability  of  B. ' 
Because  the  loan  to  S  from  B  was  initiated 
and  arranged  by  the  home  office  of  FC,  with 
no  material  participation  by  B,  the  loan  to  S 
will  not  be  treated  as  a  U.S.  asset. 

(d)  Step  3:  Determination  of  amount 
of  interest  expense  allocable  to  EG 
under  the  adjusted  U.S.  bookeii 
liabilities  method — (1)  General  rule.  The 
adjustment  to  the  amoimt  of  interest 
expense  paid  or  accrued  on  U.S.  booked 
UabiUties  is  determined  by  comparing 
the  amount  of  U.S.-connected  liabiliUes 
for  the  taxable  year,  as  determined 
under  paragraph  (c)  of  this  section,  with 
the  average  total  amount  of  U.S.  booked 
UabiUUes,  as  determined  under 
paragraphs  (d)(2)  and  (3)  of  this  section. 
If  the  average  total  amount  qf  U.S. 
booked  UabiUties  equals  or  exceeds  the 
amount  of  U.S.-connected  UabiUties,  the 
adjustment  to  the  interest  expense  on 
U.S.  booked  liabiliUes  is  determined 
imder  paragraph  (d)(4)  of  this  secUon.  If 
the  amount  of  U.S.-connected  UabiUties 


exceeds  the  average  totai  amount  of  U.S. 
booked  liabilities,  the  adjustment  to  the 
amount  of  interest  expense  paid  or 
accrued  on  U.S.  booked  liabilities  is 
determined  under  paragraph  (d)(5)  of 
this  section* 

(2)  U.S.  booked  liabUities-{\)  In 
general.  A  UabiUty  is  a  U.S.  booked 
liability  if  it  is  properly  reflected  on  the 
books  of  the  U.S.  trade  or  business, 
within  the  meaning  of  paragraph 
(d)(2)(n)  or  (iii)  of  this  section. 

(ii)  Properly  reflected  on  the  books  of 
the  U.S.  trade  or  business  of  a  foreign 
corporation  that  is  not  a  bank— {A]  In 
general.  A  liability,  whether  interest 
bearing  or  non-interest  bearing,  is 
properly  reflected  on  the  hooks  of  the 
U.S.  trade  or  business  of  a  foreign 
corporation  that  is  not  a  bank  as 
described  in  section  585(a)(2)(B) 
(without  regard  tothe  second  sentence 
thereof)  if— 

(1)  The  UabiUty  is  secured 
predominantly  by  a  U.S.  asset  of  the 
foreign  corporation; 

(2)  The  foreign  corporation  enters  the 
UabiUty  on  a  set  of  books  relating  to  an 
activity  that  produces  EQ  at  a  time 
reasonably  contemporaneous  with  the 
time  at  which  the  UabiUty  is  incurred; 
or 

(3)  The  foreign  corporation  maintains 
a  set  of  books  and  records  relating  to  an 
activity  that  produces  EG  and  the 
District  Director  or  Assistant 
Commissioner  (International) 
determines  that  there  is  a  direct 
coimection  or  relationship  between  the 
UabiUty  and  that  activity.  Whether  there 
is  a  direct  connection  between  the 
UabiUty  and  an  activity  that  produces 
EQ  depends  on  the  facts  and 
circumstances  of  each  case. 

(B)  Identified  liabilities  not  properly 
reflected.  A  UabiUty  is  not  properly 
reflected  on  the  books  of  the  U.S.  trade 
or  business  merely  because  a  foreign 
corporation  identifies  the  UabiUty 
pursuant  to  §  1.884-4(b)(l)(u)  and  (b)(3). 

(ui)  Properly  reflected  on  the  books  of 
the  U.S.  trade  or  business  of  a  foreign 
corporation  that  is  a  bank— {A)  In 
general.  A  UabiUty,  whether  interest 
t>earing  or  non-interest  bearing,  is 
properly  reflected  on  the  books  of  the 
U.S.  trade  or  business  of  a  foreign 
corporation  that  is  a  bank  as  described 
in  section  585(a)(2)(B)  (without  regard 
to  the  second  sentence  thereof)  if — 

(1)  The  bank  enters  the  UabiUty  on  a 
set  of  books  relating  to  an  activity  that 
produces  EQ  before  the  close  of  the  day 
on  which  the  UabiUty  is  incurred;  and 

(2)  There  is  a  direct  connection  or 
relationship  between  the  UabiUty  and 
that  activity.  Whether  there  is  a  direct 
connection  between  the  UabiUty  and  an 
activity  that  produces  ECI  depends  on 
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the  £acts  and  drpumstances  of  each 
case. 

CB)  Inadvertent  error.  If  a  bank  fails  to 
enter  a  Uabihty  in  the  books  of  the 
activity  that  produces  EQ  before  the 
close  of  the  day  on  which  the  liability 
was  inciuredrlhe  Uability  may  be 
treated  as  a  U.S.  booked  liability  only  if. 
under  the  facts  and  circumstances,  the 
taxpayer  demonstrates  a  direct 
connection  or  relationship  between  the 
liabiUty  and  the  activity  that  produces 
EQ  and  the  failing  to  enter  the  liabiUty 
in  those  books  was  due  to  inadvertent 
error. 

(iv)  Liabilities  of  insurance 
companies.  [Reserved] 

(vj  Liabilities  used  to  increase 
artificially  interest  expense  on  U.S. 
booked  liabilities.  U.S.  booked  UabiUties 
shail  not  include  a  Uabihty  if  one  of  the 
principal  piuposes  for  incurring  or 
holding  the  UabiUty  is  to  increase 
artificially  the  interest  expense  on  the 
U.S.  booked  liabiUties  of  a  foreign 
corporation.  Whether  a  UabiUty  is 
incxured  or  held  for  the  purpose  of 
artificially  increasing  interest  expense 
wiU  depend  upon  all  the  facts  and 
cinnunstances  of  each  case.  Factors  to 
be  considered  in  determining  whether 
one  of  the  principal  purposes  for 
inoirring  or  holding  a  liability  is  to 
increase  artificiaUy  the  interest  expense 
on  U.S.  booked  Uabilities  of  a  foreign 
corporation  include  whether  the  interest 
expense  on  the  Uability  is  excessive 
when  compared  to  other  UabiUties  of 
the  foreign  corporation  denominated  in 
the  same  ciurency  and  whether  the 
aurency  denomination  of  the  UabiUties 
of  the  U.S.  branch  substantially  matches 
the  currency  denomination  of  the  U.S. 
branch's  assets.  A  purpose  may  be  a 
principal  purpose  even  though  it  is 
outweigh^  by  other  purposes  (taken 
together  or  separately). 

(vi)  Hedging  transactions.  (Reserved] 

(vii)  Amount  of  U.S.  booked  liabilities 
of  a  partner.  A  partner's  share  of 
UabiUties  of  a  partnership  is  considered 
a  booked  Uability  of  the  partner 
provided  that  it  is  properly  reflected  on 
the  books  (within  the  meaning  of 
paragraph  (d)(2)(U)  of  this  section)  of  the 
U.S.  trade  or  business  of  the  * 

partnership. 

(viU)  Interbranch  transactions.  A 
transaction  of  any  type  between  separate 
offices  or  branches  of  the  same  taxpayer 
does  not  result  in  the  creation  of  a 
liabiUty. 

(3)  Average  total  amount  of  U.S. 
booked  liabilities.  The  average  total 
amount  of  U.S.  booked  UabiUties  for  the 
taxable  year  is  the  average  of  the  sums 
of  the  amounts  (determined  under 
paragraph  (d)(2)  of  this  section)  of  U.S. 
booked  Uabilities.  The  amount  of  U.S. 


booked  Uabilities  shall  be  computed  at 
the  most  frequent,  regular  intervals  for 
which  data  are  reasonably  available.  In 
no  event  shall  the  amount  of  U.S. 
booked  UabiUties  be  computed  less 
frequenUy  than  monthly  by  a  large  bank 
(as  defined  in  section  585(c)(2))  and 
semi-annually  by  any  other  taxpayer. 

(4)  Interest  expense  where  U.S. 
booked  liabilities  equal  or  exceed  U.S. 
liabilities — (i)  In  general.  If  the  average 
total  amount  of  U.S.  booked  liabiUties 
(as  determined  in  paragraphs  (d)(2)  and 
(3)  of  this  section)  exceeds  the  amount 
of  U.S. -connected  UabiUties  (as 
determined  under  paragraph  (c)  of  this 
section  (Step  2)),  the  interest  expense 
allocable  to  EQ  is  the  product  of  the 
total  amoimt  of  interest  paid  or  accrued 
within  the  taxable  year  by  the  U.S.  trade 
or  business  on  U.S.  booked  UabiUties 
and  the  scaUng  ratio  set  out  in 
paragraph  (d)(4)(u)  of  this  section.  For 
purposes  of  this  section,  the  reduction 
resulting  from  the  appUcation  of  the 
scaling  ratio  is  appUed  pro-rata  to  aU 
interest  expense  paid  or  accrued  by  the 
foreign  corporation.  A  similar  reduction 
in  income,  expense,  gain,  or  loss  bom 

a  hedging  transaction  (as  described  in 
paragraph  {d)(2)(vi)  of  this  section)  must 
also  be  determined  by  multiplying  such 
income,  expense,  gain,  or  loss  by  the 
scaling  ratio.  If  the  average  total  amount 
of  U.S.  booked  Uabilities  (as  determined 
in  paragraph  (d)(3)  of  this  section) 
equals  the  amount  of  U.S.-coimected 
UabiUties  (as  determined  under  Step  2], 
the  interest  expense  allocable  to  EQ  is 
the  total  amount  of  interest  paid  or 
accrued  within  the  taxable  year  by  the 
U.S.  trade  or  business  on  U.S.  booked 
UabiUties. 

(ii)  Scaling  ratio.  For  piuposes  of  this 
section,  the  scaling  ratio  is  a  fraction  the 
numerator  of  which  is  the  amount  of 
U.S. -connected  UabiUties  and  the 
denominator  of  which  is  the  average 
total  amount  of  U.S.  booked  UabiUties. 

(iii)  Special  rules  for  insurance 
companies.  [Reserved] 

(5)  U.S. -connected  interest  rate  where 
U.S.  booked  liabilities  are  less  than 
U.S. -connected  liabilities — (i)  In 
general.  If  the  amount  of  U.S.-connected 
UabiUties  (as  determined  under 
paragraph  (c)  of  this  section  (Step  2)) 
exceeds  the  average  total  amount  of  U.S. 
booked  UabiUties,  the  interest  expense 
allocable  to  EQ  is  the  total  amount  of 
interest  paid  or  accrued  within  the 
taxable  year  by  the  U.S.  trade  or 
business  on  U.S.  booked  UabiUties,  plus 
the  excess  of  the  amount  of  U.S.- 
connected  UabiUties  over  the  average 
total  amount  of  U.S.  booked  UabiUties 
multipUed  by  the  interest  rate 
determined  under  paragraph  (d)(5](u)  of 
this  section. 


(u)  Interest  rate  on  excess  U.S.- 
connected  liabilities.  The  applicable 
interest  rate  on  excess  U.S.-connected 
UabiUties  is  determined  by  dividing  the 
total  interest  expense  paid  or  accrued 
for  the  taxable  year  on  U.S.-doUar 
Uabilities  shown  on  the  books  of  the 
offices  or  branches  of  the  foreign 
corporation  outside  the  United  States  by 
the  average  U.S.-doUar  denominated 
UabiUties  (whether  interest-bearing  or 
not)  shown  on  the  books  of  the  offices 
or  branches  of  the  foreign  corporation 
outside  the  United  States  for  the  taxable 
year. 

(6)  Examples.  The  foUowing  examples 
Ulustrate  the  rules  of  this  section: 

Example  1.  Computation  of  interest 
expense:  actual  ratio — (!)  Facts.  (A)  FC  is  a 
foreign  corporation  that  is  not  a  bank  and 
that  actively  conducts  a  real  estate  business 
through  a  branch,  B,  in  the  United  States.  For 
the  taxable  year,  FCs  balance  sheet  and 
income  statement  is  as  foUows  (assimie 
amounts  are  in  U.S.  dollars  and  computed  in 
accordance  with  paragraphs  (b)(2)  and  (b)(3) 
of  this  section): 


Asset  1  .., 
Asset  2  ... 
Assets  ... 

Liability  1 
Liability  2 
Capital .... 


Value 


$2,000 

2.500 

5,500 

Amount 

Interest 

S800 

56 

3,200 

256 

6.000 

0 

(B)  Asset  1  is  the  stock  of  FCs  wholly- 
owned  domestic  subsidiary  that  is  also 
actively  engaged  in  the  real  estate  business. 
Asset  2  is  a  building  in  the  United  States 
producing  rental  income  that  is  entirely  EQ 
to  FC.  Asset  3  is  a  building  in  the  home 
country  of  FC  that  produces  rental  income. 
Liabilities  1  and  2  are  loans  that  bear  interest 
at  the  rates  of  7%  and  8%,  respectively. 
Liability  1  is  a  booked  liability  of  B,  and 
Liability  2  is  booked  in  FCs  home  country. 
Assiune  that  FC  has  not  elected  to  use  the 
fixed  ratio  in  Step  2. 

(ii)  Step  1.  Under  paragraph  (b)(1)  of  this 
section.  Assets  1  and  3  are  not  U.S.  assets, 
while  Asset  2  qualifies  as  a  U.S.  asset  Thus, 
under  paragraph  (b)(3)  of  this  section,  the 
total  value  of  U.S.  assets  for  the  taxable  year 
is  S2,500,  the  value  of  Asset  2. 

(iii)  Step  2.  Under  paragraph  (c)(1)  of  this 
section,  the  amount  of  FCs  U.S.-connected 
liabilities  for  the  taxable  year  is  determined 
by  multiplying  $2,500  (the  value  of  U.S. 
assets  determined  under  Step  1)  by  the  actual 
ratio  for  the  taxable  year.  The  actual  ratio  is 
the  average  amount  of  FCs  worldwide 
liabilities  divided  by  the  average  value  of 
FCs  worldwide  assets.  The  amount  of 
Liability  1  is  S800,  and  the  amount  of 
Liability  2  is  $3,200.  Thus,  the  numerator  of 
the  actual  ratio  is  $4,000.  The  average  value 
of  worldwide  assets  is  $10,000  (Asset  1  ■*- 
Asset  2  -f  Asset  3).  The  actual  ratio,  therefore, 
is  40%  ($4,000/510,000),  and  the  amount  of 
U.S.-connected  liabilities  for  the  taxable  year 
is  $1,000  ($2,500  U.S.  assets  x  40%). 


(iv)  Step  3.  Because  the  amount  of  FCs 
U.S.-connected  liabilities  ($1,000)  exceeds 
the  average  total  amount  of  U.S.  booked 
liabilities  of  B  ($800),  FC  determines  its 
interest  expense  in  accordance  with 
paragraph  (d)(5)  of  this  section  by  adding  the 
interest  paid  or  accrued  on  U.S.  booked 
liabilities,  and  the  interest  expense 
associated  with  the  excess  of  its  U.S.- 
connected  liabilities  over  its  average  total 
amount  of  U.S.  booked  liabilities.  Under 
paragraph  (d)(5)(ii)  of  this  section.  FC 
determines  the  interest  rate  attributable  to  its 
excess  U.S.-connected  liabilities  by  dividing 
the  interest  expense  paid  or  accrued  by  the 
average  amount  of  U.S. -dollar  denominated 
liabilities,  which  produces  an  interest  rate  of 
8%  ($256/$3200).  Therefore,  FCs  allocable 
interest  expense  is  $72  ($56  of  interest 
expense  from  U.S.  booked  liabilities  plus  $16 
($200  X  8%)  of  interest  expense  attributable 
to  its  excess  U.S.-connected  liabilities). 
Example  2.  Computation  of  interest 
expense:  fixed  ratio— {i)  The  facts  are  the 
same  as  in  Example  1 ,  except  that  FC  makes 
a  fixed  ratio  election  under  paragraph  (c)(4) 
of  this  section.  The  conclusions  under  Step 
1  are  the  same  as  in  Example  1. 

(ii)  Step  2.  Under  paragraph  (c)(1)  of  this 
section,  the  amoimt  of  U.S.-connected 
liabilities  for  the  taxable  year  is  determined 
by  multiplying  $2,500  (the  value  of  U.S. 
assets  determined  under  Step  1)  by  the  fixed 
ratio  for  the  taxable  year,  which,  under 
paragraph  (c)(4)  of  this  section  is  50  percent. 
Thus,  the  amount  of  U.S.-connected 
liabilities  for  the  taxable  year  is  $1,250 
($2,500  U.S.  assets  x  50%). 

(iii)  Step  3.  As  in  Example  1,  the  amount 
of  FCs  U.S.-connected  liabilities  exceed  the 
average  total  amount  of  U.S.  booked 
liabilities  of  B,  requiring  FC  to  determine  its 
interest  expense  under  paragraph  (d)(5)  of 
this  section.  In  this  case,  however,  FC  has 
excess  U.S.-connected  liabilities  of  $450 
($1,250  of  U.S.-connected  liabilities— S800 
U.S.  booked  liabilities).  FC  therefore  has 
allocable  interest  expense  of  $92  ($56  of 
interest  expense  from  U.S.  booked  liabilities 
plus  $36  ($450  x  8%)  of  interest  expense 
attributable  to  its  excess  U.S.-connected 
liabilities). 

Example  3.  Scaling  ratio. — (i)  Facts.  Bank 
Z,  a  resident  of  country  X,  has  a  branch  in 
the  United  States  through  which  it  conducts 
its  banking  business.  For  the  taxable  year.  Z 
has  U.S.-connected  liabilities,  determined 
under  paragraph  (c)  of  this  section,  equal  to 
$300.  Z,  however,  has  U.S.  booked  liabilities 
of  $300  and  U500.  Therefore,  assuming  an 
exchange  rate  of  the  U  to  the  U.S.  dollar  of 
5:1,  Z  has  U.S.  booked  liabilities  of  $400 
($300 +  (1/500 +  5)). 

(ii)  U.S.<onnected  liabilities.  Because  Z's 
U.S.  booked  liabilities  of  S400  exceed  iU 
U.S.-connected  liabilities  by  $100,  all  of  Z's 
interest  expense  allocable  to  its  U.S.  trade  or 
business  must  be  scaled  back  pro-rata.  To 
determine  the  scaling  ratio.  Z  divides  its 
U.S.-connected  liabilities  by  its  U.S.  booked 
liabilities,  as  required  by  paragraph  (d)(4)  of 
this  section.  Z's  interest  expense  is  scaled 
back  pro  rata  by  the  resulting  ratio  of  V* 
($300  +  $400).  Z's  income,  expense,  gain  or 
loss  from  hedging  transactions  described  in 
paragraph  (d)(2)(vi)  of  this  section  must  be 
similarly  reduced. 


Example  4.  (Reserved) 

(e)  Separate  currency  pools  method — 
(1)  General  rule.  If  a  foreign  corporation 
elects  to  use  the  method  in  this 
paragraph,  its  total  interest  expense 
allocable  to  EQ  is  the  sum  of  the 
separate  interest  deductions  for  each  of 
the  ourencies  in  which  the  foreign 
corporation  has  U.S.  assets.  The 
separate  interest  deductions  are 
determined  under  the  following  three- 
step  process. 

(i)  Determine  the  value  of  U.S.  assets 
in  each  currency  pool.  First,  the  foreign 
corporation  must  determine  the  amount 
of  its  U.S.  assets,  using  the  methodology 
in  paragraph  (b)  of  this  section,  in  each 
cturency  pool.  The  foreign  corporation 
may  convert  into  U.S.  dollars  any 
ciurency  pool  in  which  the  foreign 
corporation  holds  less  than  3%  of  its 
U.S.  assets.  A  transaction  (or 
transactions)  that  hedges  a  U.S.  asset 
shall  be  taken  into  account  for  pturposes 
of  determining  the  currency 
denomination  and  the  value  of  the  U.S. 
asset. 

(ii)  Determine  the  U.S.-connected 
liabilities  in  each  currency  pool. 
Second,  the  foreign  corporation  musV 
determine  the  amoimt  of  its  U.S.- 
connected  Uabilities  in  each  currency 
pool  by  multiplying  the  amount  of  U.S. 
assets  (as  determined  under  paragraph 
(b)(3)  of  this  section)  in  the  currency 
pool  by  the  foreign  corporation's  actual 
ratio  (as  determined  under  paragraph 
(c)(2)  of  this  section)  for  the  taxable  year 
or,  if  the  taxpayer  has  made  an  election 
in  accordance  with  paragraph  (c)(4)  of 
^  this  section,  by  the  fixed  ratio. 

(ui)  Determine  the  interest  expense 
attributable  to  each  currency  pool. 
Third,  the  foreign  corporation  must 
determine  the  interest  expense 
attributab)e  to  each  currency  pool  by 
multiplying  the  U.S.-connected 
liabiUties  in  each  currency  pool  by  the 
prescribed  interest  rate  as  defined  in 
paragraph  (e)(2)  of  this  section. 

(2)  Prescribed  interest  rate.  For  each 
currency  pool,  the  prescribed  interest 
rate  is  determined  by  dividing  the  total 
interest  expense  that  is  paid  or  accrued 
for  the  taxable  year  with  respect  to  the 
foreign  corporation's  worldwide 
liabiUties  denominated  in  that  currency, 
by  the  foreign  corporation's  average 
worldwide  Uabilities  (whether  interest 
bearing  or  not)  denominated  in  that 
currency.  The  interest  expense  and 
UabiUties  are  to  be  stated  in  that 
currency. 

(3)  Hedging  transactions.  [Reserved) 

(4)  Election  not  available  if  excessive 
hyperinflationary  assets.  The  election  to 
use  the  separate  currency  pools  method 
of  this  paragraph  (e)  is  not  available  if 


the  value  of  the  foreign  corporation's 
U.S.  assets  denominated  in  a 
hyperinflationary  ciurency,  as  defined 
in  §  1.985-1,  exceeds  ten  percent  of  the 
value  of  the  foreign  corporation's  total 
U.S.  assets.  If  a  foreign  corporation 
made  a  valid  election  to  use  the  separate 
currency  pools  method  in  a  prior  year 
but  no  longer  qualifies  to  use  such 
method  pursuant  to  this  paragraph 
(e)(4),  the  taxpayer  must  use  the  method 
provided  by  paragraphs  (b)  through  (d) 
of  this  section. 

(5)  Examples.  The  separate  currency 
pools  method  of  this  paragraph  (e)  is 
illustrated  by  the  following  examples: 

Example  1.  Separate  currency  pools 
method-Mi)  Facts.  (A)  Bank  Z.  a  resident  of 
country  X.  has  a  branch  in  the  United  Statisj 
through  which  it  conducts  its  banking 
business.  For  its  1997  taxable  year.  Z  has  U.S. 
assets,  as  defined  in  paragraph  (b)  of  this 
section,  that  are  denominated  in  U.S.  dollars 
and  in  U,  the  country  X  currency. 
Accordingly.  Zs  U.S.  assets  are  as  follows: 


U.S.  Dollar  Assets 
f  Assets  


Average 
value 


S20,000 
L/ 5,000 


(B)  Z's  worldwide  liabilities  are  also 
denominated  in  ITS.  Dollars  and  in  U.  The 
average  interest  rat^s  on  Z's  worldwide 
liabilities,  including  those  in  the  United 
States,  are  6%  on  its  U.S.  dollar  liabilities, 
and  12%  on  its  liabilities  denominated  in  U. 
Assimie  that  Z  has  properly  elected  to  use  its 
actual  ratio  of  95%  to  determine  its  U.S.- 
connected  liabilities  in  Step  2.  and  has  also 
properly  elected  to  use  the  separate  currency 
pools  method  provided  in  paragraph  (e)  of 
this  section. 

(ii)  Determination  of  interest  expense.  Z 
determines  the  interest  expense  attributable 
to  its  U.S.-connected  liabilities  according  to 
the  steps  described  below. 

(A)  First,  Z  separates  its  U.S.  assets  info 
two  currency  pools,  one  denominated  in  U.S. 
dollars  ($20,000)  and  the  other  denominated 
in  t/(  1/5,000). 

(B)  Second,  Z  multipUes  each  pool  of 
assets  by  the  applicable  ratio  of  worldwide 
liabilities  to  assets,  which  in  this  case  is    ' 
95%.  Thus.  Z  has  U.S.-connected  liabilities 
of  $19,000  ($20,000  X  95%),  and  ^4750 
(L5000x95%). 

(C)  Third.  Z  calculates  its  interest  expense 
by  multiplying  each  pool  of  its  U.S.- 
connected  liabilities  by  the  relevant  interest 
rates.  Accordingly,  Z's  allocable  interest 
expense  for  the  year  is  $1140  ($19,000  x  6%), 
the  sum  of  the  expense  associated  with  its 
U.S.  dollar  liabilities,  plus  Uh7Q  (1/4750  x 
12%),  the  interest  expense  associated  with  its 
liabilities  denominated  in  V.  Z  must  translate 
its  interest  expense  denominated  in  V  io 
accordance  with  the  rules  provided  in 
section  988,  and  then  must  determine 
whether  it  is  subject  to  any  other  provision 
of  the  Code  that  would  disallow  or  defer  any 
portion  of  its  interest  expense  so  determined. 

Example  2.  (Reserved) 


IMI 
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(f)  Effective  date — (1)  General  rule. 
This  section  is  effective  for  taxable  years 
beeinning  on  or  after  June  6, 1996. 

(2)  Special  rules  for  financial 
products.  [Reserved] 
Margaret  Mitaier  Richanbon, 
Commissioner  of  Internal  Bevenue. 

Approved:  February  28, 1996. 
Leelia  Samaeit, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc  96-5262  Filed  3-5-96;  8:45  am] 
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26  CFR  Parts  land  602 

[T08657] 

RIN  1546-AQ68 

Regulations  on  Effectivsly  Connected 
income  and  the  Branch  Profits  Tax 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
determination  of  effectively  connected 
income  imder  section  864  and  final  and 
temporary  Income  Tax  Regulations 
relating  to  the  branch  profits  tax  and 
branch-level  interest  tax  imder  section 
884  of  the  Internal  Revenue  Code  of 
1986  (Code).  Section  884  was  added  to 
the  Code  by  section  1241  of  the  Tax 
Reform  Act  of  1986.  This  dociunent  also 
contains  conforming  changes  to  sections 
861,  871  and  897. 

EFFECTIVE  DATE:  June  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  A.  Stanley.  (202)  622-  3860 
(not  a  toll-free  number). 

SUPPt^MENTARY  INFORMATION: 

Paperworic  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  wiQi  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
control  number  1545-1070.  ^, 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  estimated  annual  burden  per 
respondent  is  .25  hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer.  T:FP, 
Washington.  DC  20224.  and  to  the 
Office  of  Management  and  Budget.  Attn: 


Desk  Officer  for  the  Department  of  the 
Treasiuy,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may  be 
material  in  the  administration  of  any 
internal  revenue  law.  Generally,  tax 
returns  and  tax  information  are 
confidential,  as  required  by  26  U.S,C. 
6103. 

Background 

On  September  2, 1988,  proposed  and 
temporary  regulations  (TO  8223  and 
INTL-934-86  [1988-2  C.B.  825])  under 
section  884  were  pubUshed  in  the 
Federal  Register  (53  FR  34045).  Written 
comments  were  received  on  the 
proposed  amendments.  On  September 
11, 1992.  temporary  regulations  under 
S  1.884-2T  were  amended  and  final 
regulations  (1992  final  regulations)  (TD 
8432  [1992-2  C.B.  157))  under  section 
884  of  the  Code  were  published  in  the 
Federal  Register  (57  FR  41644). 
Proposed  amendments  (1992  proposed 
regulations)  (INTL-0003-92  [1992-2 
CB.  7521)  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  imder 
sections  864  and  884  of  the  Internal 
Revenue  Code  were  published  in  the 
Federal  Register  (57  FR  41707)  on  the 
same  day.  Written  comments  were 
received  on  the  proposed  amendments. 
After  consideration  of  all  the  comments, 
S  1.884-2(a)(2)(u)  and  §  1.884- 
2(c)(2)(iii)  of  the  1988  proposed 
regulations  and  the  1992  proposed 
regulations  are  adopted  as  final 
regulations  as  amended  by  this  Treasiuy 
decision.  The  revisions  and  conforming 
changes  are  discussed  below. 

Explanation  of  the  Provisions 

/.  Section  864  Stock  Rule 

The  proposed  regulations  under 
section  864  provided  that  stock  of  a 
corporation  shall  not  be  treated  as  an 
asset  used  in,  or  held  for  use  in,  the 
conduct  of  a  U.S.  trade  or  business. 
Accordingly,  the  regulations  proposed 
to  delete  the  example  of  stock  acquired 
and  held  to  assure  a  constant  source  of 
supply  as  an  asset  that  satisfies  the 
asset-use  test  under  §  1.864-4(c)(2). 
Commenters  criticized  this  rule  and 
dted  to  the  legislative  history  to  the 
Foreign  Investors  Tax  Act  of  1966  as 
contemplating  that  stock  may  satisfy  the 
asset-use  test.  The  IRS  and  Treasury 
continue  to  beUeve.  however,  that  stock 
does  not  satisfy  the  asset-use  test. 
Therefore  §  1.864-l(c)(2)(iii)  adopts  Uie 
rule  contained  in  the  proposed 
regulations. 


In  response  to  our  request  for 
comments  on  whether  insurance 
companies  require  an  exception  to  the 
stock  rule  for  their  portfoUo  stock,  one 
commenter  suggested  that  foreign  Ufe 
insurance  companies  be  permitted  to 
refer  to  the  National  Association  of 
Insurance  Commissioners  (NAIC) 
Annual  Statement  to  determine  whether 
their  assets  are  used  in,  or  held  for  use 
in,  the  conduct  of  a  U.S.  trade  or 
business.  The  IRS  anc^  Treasury  will 
continue  to  consider  whether 
modifications  to  the  regulations  under 
section  864  are  appropriate  for  foreign 
insurance  companies  and  reserve  on  the 
treatment  of  stock  held  by  a  foreign 
insurance  company. 

Conforming  changes  have  been  made 
to  regulations  under  section  864,  as  well 
as  regulations  under  sections  871  and 
897  to  reflect  the  clarification  of 
§  1.864-4(c)(2).  The  effective  date  of  Uie 
changes  to  sections  871  and  897 
corresponds  to  the  effective  date  of  the 
changes  to  section  864. 

//.  Branch  Profits  Tax 

A.  Interest  in  a  partnership.  Currently, 
a  foreign  corporation  engaged  in  a  U.S. 
trade  or  business  through  a  partnership 
applies  different  rules  to  determine  its 
U.S.  assets  depending  on  whether  the 
determination  is  for  purposes  of  section 
884  or  §  1.882-5.  Fo^purposes  of 
computing  its  interest  expense  under 
§  1.882-5,  the  rules  of  §  l,861-9T(e)(7) 
apply.  Therefore  a  foreign  corporation 
takes  into  account  either  its  pro  rata 
share  of  partnership  assets  and 
Uabilities  or  applies  the  rules  of  §  1.882- 
5  as  if  the  partnership  were  a  foreign 
corporation,  depending  on  the  nature  of 
its  interest  in  the  partnership.  In 
contrast,  for  purposes  of  section  884,  a 
foreign  corporation  generally  takes  into 
account  its  adjusted  basis  in  its 
partnership  interest  as  a  starting  point 
for  determining  its  U.S.  assets. 

Final  regulations  under  section  882 
published  elsewhere  in  this  issue  of  the 
Federal  Register  remove  the  temporary 
regulations  under  §  1.861-9T(e)(7)(i). 
These  final  regulations  provide  a  new 
U.S.  asset  rule  for  partnership  interests 
for  purposes  of  determining  the  U.S. 
assets  of  a  foreign  corporate  partner 
under  sections  882  and  884.  The  final 
regulations  under  §  1.882-5  contain  a 
corresponding  rule  to  determine  the 
value  of  a  partnership  interest  held  by 
a  foreign  corporation  for  purposes  of 
computing  its  worldwide  assets. 

In  the  event  that  a  partnership  derives 
any  income  that  is  not  effectively 
connected  with  a  U.S.  trade  or  business, 
or  otherwise  holds  non-U.S.  assets,  the 
rules  in  §  1 .884-1  (d)(3)  continue  to 
provide  a  rule  that  allocates  the  basis  in 


the  partnership  interest  between  U.S. 
and  non-U.S.  assets.  However,  the 
allocation  rule  is  more  flexible  than  the 
rule  contained  in  either  the  1992  final 
regulations  or  the  proposed  regulations 
under  section  884.  The  rule  allows  a 
foreign  corporation  to  use  either  an 
income  method  or  an  asset  method  to 
determine  the  proportionate  share  of  its 
partnership  interest  that  is  a  U.S.  asset, 
regardless  of  its  ownership  interest  in 
the  partnerahip.  This  is  a  change  from 
the  previous  1992  final  regulations, 
which  required  all  foreign  corporate 
partnere  to  use  an  income  method,  and 
from  the  1992  proposed  regulations, 
which  required  more  than  10%  partnere 
to  use  the  asset  method. 

Based  on  commenters'  suggestions, 
other  clarifying  changes  have  been  made 
to  the  asset  method.  For  example,  the 
final  regulations  clarifj-  that  the  adjusted 
bases  of  partnership  assets  reflect  any 
adjustment  under  section  754  with 
respect  to  a  foreign  corporate  partner. 

B.  Interest  in  a  trust  or  estate.  The 
rules  applicable  to  interests  in  a  trust  or 
estate  in  §  1.884-l(.d)(4)  are  finaUzed  as 
proposed. 

C.  Nonrecourse  indebtedness  and 
integrated  financial  transactions. 
Because  the  final  regulations  under 

§  1.882-5  incorporate  the  special  ^ 

allocation  rules  of  §  i. 861-1 OT,  certain 
changes  to  the  final  regulations  under 
§  1.884-l(e)  are  needed  to  maintain  the 
proper  U.S.  net  equity  of  a  foreign    ^ 
corporation  that  elects  to  directly 
allocate  any  portion  of  its  interest 
expense.  These  regulations  include  a 
conforming  change  that  provides  that 
liabilities  giving  rise  to  such  interest 
will  be  considered  U.S.  UabiUties  for 
purposes  of  section  884, 
notwithstanding  that  such  liabilities  are 
not  taken  into  account  in  Step  2  of 
§1.882-5f 

In  addition,  a  new  provision  has  been 
added  in  §  1.884-^(b)  so  that  branch 
interest  continues  to  include  interest 
paid  with  respect  to  Uabilities  that  are 
subject  to  the  special  allocation  rules, 
notwithstanding  that  such  liabilities  are 
not  considered  U.S.  booked  liabilities 
for  purposes  of  Step  3  of  the  §  1.882-5 
calculation. 

D.  Structural  changes  to  conform 
branch  interest  rules  to  final  regulations 
under  §  1.882-5.  These  regulations 
adopt  the  changes  made  by  the  1992 
proposed  regulations  under  §  1.884- 
4(b),  and  thus  incorporate  the  rules  in 
§  1.882-5(d)(2)  (relating  to  U.S.  booked 
Uabilities)  in  defining  the  term  branch 
interest  of  a  foreign  corporation. 
Although  certain  changes  were  made  to 
the  definition  of  U.S.  booked  UabiUties 
in  the  final  regulations  imder  §  1.882-  5. 
the  maimer  in  which  a  foreign 


corporation  computes  its  branch  interest 
and  excess  interest  remains 
substantially  unchanged. 

E.  Excess  interest — definition  of  a 
foreign  bank.  A  foreign  corporation  that 
is  a  foreign  bank  may  treat  a  minimum 
of  85%  of  its  excess  interest  as  interest 
on  deposits,  regardless  of  its  actual  ratio 
of  deposits  to  interest  bearing  UabiUties. 
The  IRS  and  Treasury  believe  this  rule 
should  be  appUcable  only  to  a  foreign 
bank  engaging  in  substantial  deposit- 
taking  activities,  taking  into  account  its 
activities  in  the  United  States  as  well  as 
other  countries  in  which  it  operates. 
The  definition  used  in  the  1992  final 
regulations  did  not  clearly  convey  this 
Umitation.  Thus,  §  1.884-4(a)(2)(ui)  now 
defines  a  foreign  bank  by  reference  to 
section  585(a)(2)(B)  of  the  Code,  but  also 
requires  that  a  substantial  part  of  its 
business  consists  of  receiving  deposits 
and  making  loans  and  discounts. 

m.  Complete  tertnination  rules 

The  rules  in  §  1.884-2T(a)(5), 
appUcable  to  a  foreign  corporation 
whose  beneficial  interest  in  a  trust 
terminates,  are  finaUzed  as  proposed  by 
the  1992  regulations.  In  addition  the 
waiver  provisions  contained  in  §  1.884- 
2  of  the  1988  p^posed  regulations  are 
finalized  as  amended  by  this  Treasury 
decision. 


Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  FlexibiUty 
Analysis  is  not  required.  Pureuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Infbnnation 

The  principal  author  of  these 
regulations  is  Gwendolyn  A.  Stanley, 
Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel.  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 


List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  foUows: 

PART  1-4NC0ME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

Section  1.884-2  also  issued  under  26 
U.S.C  884(g}. 

Par.  2.  Section  1.864-4  is  amended  as 
follows: 

1.  The  third  sentence  in  paragraph 
(c)(2)(i)  is  revised. 

2.  Paragraph  (c)(2)(ii)  is  revised. 

3.  Paragraphs  (c)(2)(iii)  and  (c)(2)(iv) 
are  redesignated  as  (c)(2)(iv)  and 
(c)(2)(v)  respectively. 

4.  New  paragraph  (c)(2)(iii)  is  added. 

5.  Newly  designated  paragraph 
(c)(2)(v)  is  amended  by: 

a.  Revising  the  introductory  text. 

b.  Removing  Example  (2)  through 
Example  (4). 

c.  Redesignating  "Example  (Sf  as 
"Example  (2r. 

d.  Amending  newly  designated 
Example  (2)  by: 

i.  Revising  the  fifth  and  sixth    - 
sentences. 

ii.  Removing  the  date  "1968"  and 
adding  the  date  "1997"  where  it  appears 
in  the  second,  third,  and  eighth 
sentences. 

6.  The  last  sentence  of  paragraph 
(c)(6)(i)  is  removed. 

7.  Paragraph  (c)(7)  is  added. 

The  additions  and  revisions  read  as 
foUows: 

{1.884-4    U.S.  source  income  effectively 
connected  witfi  U.S.  business. 

•        *        •        •        • 

(0  •  *  • 

(2)*  •  ' 

(i)  •  •  •  The  asset-use  test  is  of 
primary  significance  where,  for 
example,  interest  income  is  derived 
from  sources  within  the  United  States 
by  a  nonresident  alien  individual  or 
foreign  corporation  that  is  engaged  in 
the  business  of  manufacturing  or  selling 
goods  in  the  United  States.  *  •   • 

(ii)  Cases  where  applicable. 
Ordinarily,  an  asset  shall  be  treated  as 
used  in.  or  held  for  use  in.  the  conduct 


9338  Federal  Register  /  Vol.  61,  No.  47  /    Friday.  March  8.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  47  /    Friday,  March  8,  1996  /  Rules  and  Regulations  9339 


of  a  trade  or  business  in  the  United 
States  if  the  asset  is — 

(a)  Held  for  the  principal  purpose  of 
promoting  the  present  conduct  of  the 
trade  or  business  in  the  United  States; 
or 

(b)  Acquired  and  held  in  the  ordinary 
course  of  the  trade  or  business 
conducted  in  the  United  States,  as,  for 
example,  in  the  case  of  an  account  or 
note  receivable  arising  from  that  trade  or 
business;  or 

(c)  Otherwise  held  in  a  direct 
relationship  to  the  trade  or  business 
conducted  in  the  United  States,  as 
determined  imder  paragraph  (c)(2)(iv)  of 
this  section. 

(iii)  Application  of  asset-use  test  to 
stock — (a)  In  general.  Except  as 
provided  in  paragraph  (c)(2)(iii)(6)  of 
this  section,  stock  of  a  corporation 
(whether  domestic  or  foreign)  shall  not 
be  treated  as  an  asset  used  in.  or  held 
for  use  in.  the  conduct  of  a  trade  or 
business  in  the  United  States. 

(b)  Stock  held  by  foreign  insurance 
companies.  [Reserved] 

•  •        *        •        • 

(v)  Illustration.  The  application  of 
paragraph  (iv)  may  be  illustrated  by  the 
following  examples: 

•  •        «        •        • 

Example  (2).  *  *  •  During  1997.  the 
branch  office  derives  from  sources  within  the 
United  States  interest  on  these  securities,  and 
gains  and  losses  resulting  from  the  sale  or 
exchange  of  such  secxu-ities.  Since  the 
securities  were  acquired  with  amounts 
generated  by  the  business  conducted  in  the 
United  States,  the  interest  is  retained  in  that 
business,  and  the  portfolio  is  managed  by 
personnel  actively  involved  in  the  conduct  of 
that  business,  the  securities  are  presumed 
under  paragraph  (c)(2)(iv)(fc}  of  fiiis  section  to 
be  held  in  a  direct  relationship  to  that 
business.  •  •  • 

•  *         •         *         * 

(7)  Effective  date.  Paragraphs  (c)(2) 
and  (c)(6)(i)  of  this  section  are  effective 
for  taxable  years  beginning  on  or  after 
June  6, 1996. 

•  •        •        •        • 

Par.  3.  In  §  1.871-12,  paragraph  (d)  is 
amended  by: 

1.  Revising  the  paragraph  heading  and 
introductory  text. 

2.  Removing  Example  1. 

3.  Removing  the  designation  "(2r  in 
Example  (2). 

The  revision  reads  as  follows: 

S  1.871-12    Determination  of  tax  on  treaty 
Income. 

•  •        •        »        » 

(d)  Illustration.  The  application  of  this 
section  may  be  illustrated  by  the 
following  example: 

•  *        »        *        • 

Par.  4.  Section  1.884-0(b)  is  amended 
by  revising  the  entries  for  §§  1.884- 


1(d)(4).  1.884-2T(a)(5),  1.884-4(b)(l), 
and  1.884-4(b)(2)  and  adding  entries  for 
§§1.884-l(i)(4),  1.884-2T(a)(6),  1.884- 
4(e)(1)  and  1.884-4(e)(2)  to  read  as 
follows: 

{1.884-0   Overvtow  of  regulation 
provisions  for  section  884^ 

•  *        •        *        • 

(b)*  •  • 

§1.884-1    Branch  profits  tax.    . 

•  •        •        *        * 

(d)*  •  • 

(4)  Interest  in  a  trust  or  estate. 

•  •        •        •        • 

(i)*  *  • 

(4)  Special  rule  for  certain  U.S.  assets  and 
liabilities. 

§  1 .884-27    Special  Rules  for  termination  or 
incorporation  of  a  U.S.  trade  or  business  or 
liquidation  or  reorganization  of  a  foreign 
corporation  or  its  domestic  subsidiary 
(temporary). 

(a)  •  •  • 

(5)  Special  rule  if  a  foreign  corporation 
terminates  an  interest  in  a  trust.  [Reserved] 

(6)  Coordination  with  second-level 
withholding  tax. 

•  •         •         •         • 

1 1.884-4    Branch-level  interest  tax. 

•  •         •         *         • 

(b)«  •  • 

(1)  Definition  of  branch  interest. 

(2)  [Reserved]  ' . 
(3)*  •  * 

(4)  (Reserved] 

•  *         •         *         • 

(1)  General  rule. 

(2)  Special  rule. 

•  •        •        •        • 

Par.  5.  Section  1.884-1  is  amended  as 
follows: 

1.  Paragraph  (c)(2)  is  amisnded  as 
follows: 

a.  The  text  of  paragraph  (c)(2)  is 
redesignated  as  paragraph  (c)(2)(i)  and  a 
paragraph  heading  for  (c)(2){i)  is  added. 

b.  New  paragraph  (c)(2)(ii)  is  added. 

2.  In  paragraph  (d)(2)(xi).  Example  2 
through  Example  4  are  redesignated 
Example  3  through  Example  5, 
respectively,  and  new  Example  2  is 
added. 

3.  Paragraph  (d)(3)  is  revised. 

4.  The  text  of  paragraph  (d)(4)  is 
added. 

5.  Paragraph  (d)(5)(iii)  is  revised. 

6.  In  Paragraph  (d)(6)(iii)  the  reference 
to  "(d)(3)(iv)"  is  removed  and 
"(d)(3)(vi)"  is  added  in  its  place. 

7.  Paragraph  (d)(6)(v)  is  redesignated 
as  paragraph  {d)(6)(vi). 

8.  New  paragraph  (d)(6)(v)  is  added 
and  reserved. 

9.  Paragraph  (e)(2)  is  amended  as 
follows: 


a.  The  paragraph  heading  and  text  of 
paragraph  (e)(2)  axe  redesignated  as 
paragraph  (e)(2)(i). 

b.  In  newly  designated  paragraph 
(e)(2)(i)  the  language  "(e)(2)"  is  removed 
and  "(e)(2)(i)"  is  added  in  its  place. 

c.  A  new  paragraph  heading  for 
paragraph  (e)(2)  is  added. 

d.  Paragraph  (e)(2)(ii)  is  added. 

10.  Paragraph  (e)(3)(ii)  is  revised. 

11.  Paragraph  (e)(5)  is  amended  as 
follows: 

a.  The  second  sentence  in  Example  1 
is  revised. 

b.  In  the  Ust  below,  for  each  sentence 
in  Example  1  indicated  in  the  left 
colimm,  remove  the  language  in  the 
middle  column  and  add  the  language  in 
the  right  coliunn: 


Sentence 

Remove 

Add 

First  and  ttiird 

1993 

1997. 

serrtence. 

First  seo- 
tence. 

§1.882-6(b)  . 

§1.88?-6(c). 

Fourttiand 
fiftti  sen- 
tence. 

§1.882- 
5(b)(2). 

§1.882-. 
5(c)(2) 

Seventh  sen- 

Amount   

Value. 

tence. 

Seventh  sen- 
tence. 

§1.88?- 
5(b)(1). 

§1.88?- 
5(b)(2). 

c.  The  second  sentence  in  paragraph 
(i)  of  Example  2  is  revised. 

d.  In  the  list  below,  for  each 
paragraph  in  Example  2  indicated  in  the 
left  colimm,  remove  the  language  in  the 
middle  column  and  add  the  language  in 
the  right  column: 


Paragraph 

Remove 

Add 

(0  First  senterwe 

1993 

1994 

1995 
1994 
1995 
1994 

1997 

(i)  Third  and  fifth  serv 
tence  

(ii)  First,  second,  and 
third  sentence  

1998 

(Ii)  Second  sentence 

(Hi)  First  sentence  

(ill)  Last  sentence  

1998 
1999 
1998 

12.  Paragraph  (i)(4)  is  added. 
The  additions  and  revisions  read  as 
follows: 

§  1 J84-1    Branch  profits  tax. 

•        •        •        •        • 

(c)  •  *  *  / 
{2)  ***  (i)  In  general.  **  * 
(ii)  Bad  debt  reserves.  A  bank 

described  in  section  585(a)(2)(B) 
(without  regard  to  the  second  sentence 
thereof)  that  uses  the  reserve  method  of 
accoimting  for  bad  debts  for  U.S.  federal 
income  tax  purposes  shall  decrease  the 
amount  of  loans  that  qualify  as  U.S. 
assets  by  any  reserve  that  is  permitted 
under  section  585. 

(d)  •  •  • 


(2)  •  •  • 
(xi)  •  *  • 

Example  2.  U.S.  real  property  interest 
connected  to  a  U.S.  business.  FC  is  a  foreign 
corporation  that  is  a  bank,  within  the 
meaning  of  section  585(a)(2)(B)  (without 
regard  to  the  secdnd  sentence  thereof),  and  is 
engaged  in  the  business  of  taking  deposits 
and  making  loans  through  its  branch  in  the 
United  States.  In  1996,  FC  makes  a  loan  in 
the  ordinary  course  of  its  lending  business  in 
the  United  States,  securing  the  loan  with  a 
mortgage  on  the  U.S.  real  property  being 
financed  by  the  borrower,  hi  1997,  after  the 
borrower  has  defaulted  on  the  loan,  FC  takes 
title  to  the  real  property  that  secures  the  loan. 
On  December  31, 1997,  FC  continues  to  hold 
the  property,  classifying  it  on  its  financial 
statement  as  Other  Real  Estate  Owned. 
Because  all  income  and  gain  frtim  the 
property  would  be  EQ  to  FC  under  the 
principles  of  section  864(c)(2),  the  U.S.  real 
property  constitutes  a  U.S.  asse'  within  the 
meaning  of  paragraph  (d)  of  thi  >  section. 
•         •         •         •         * 

(3)  Interest  in  a  partnership — (i)  In 
general.  A  foreign  corporation  that  is  a 
partner  in  a  partnership  must  take  into 
account  its  interest  in  the  partnership 
(and  not  the  partnership  assets)  in 
determining  its  U.S.  assets.  For 
purposes  of  determining  the  proportion 
of  the  partnership  interest  that  is  a  U.S. 
asset,  a  foreign  corporation  may  elect  to 
use  either  the  asset  method  described  in 
paragraph  (d)(3)(ii)  of  this  section  or  the 
income  method  described  in  paragraph 
(d)(3)(iii)  of  this  section. 

(ii)  Asset  method — (A)  In  general.  A 
partner's  interest  in  a  partnership  shall 
be  treated  as  a  U.S.  asset  in  the  same 
proportion  that  the  siun  of  the  partner's 
proportionate  share  of  the  adjusted 
bases  of  all  partnership  assets  as  of  the 
determination  date,  to  the  extent  that 
the  assets  would  be  treated  as  U.S. 
assets  if  the  partnership  were  a  foreign 
corporation,  bears  to  the  sum  of  the 
partner's  proportionate  share  of  the 
adjusted  bases  of  all  partnership  assets 
as  of  the  determination  date.  CJenerally 
a  partner's  proportionate  share  of  a 
partnership  asset  is  the  same  as  its 
proportionate  share  of  all  items  of 
income,  gain,  loss,  and  deduction  that 
may  be  generated  by  the  asset. 

(B)  Non-uniform  proportionate  shares. 
If  a  partner's  proportionate  share  of  all 
items  of  income,  gain,  loss,  and 
deduction  that  may  be  generated  by  a 
single  asset  of  the  partnership 
throughout  the  period  that  includes  the 
taxable  year  of  the  partner  is  not 
uniform,  then,  for  purposes  of 
determining  the  partner's  proportionate 
share  of  the  adjusted  basis  of  that  asset, 
a  partner  must  take  into  account  the 
portion  of  the  adjusted  basis  of  the  asset 
that  reflects  the  partner's  economic 
interest  in  that  asset.  A  partner's 


economic  interest  in  an  asset  of  the 
partnership  must  be  determined  by 
applying  the  following  presumptions. 
These  presumptions  may,  however,  be 
rebutted  if  the  partner  or  the  Internal 
Revenue  Service  shows  that  the 
presumption  is  inconsistent  with  the 
partner's  true  economic  interest  in  the 
asset  during  the  corporation's  taxable 
year. 

[1]  If  a  partnership  asset  ordinarily 
generates  directly  identifiable  income,  a 
partner's  economic  interest  in  the  asset 
is  determined  by  reference  to  its 
proportionate  share  of  income  that  may 
be  generated  by  the  asset  for  the 
partnership's  taxable  year  ending  with 
or  within  the  partner's  taxable  year. 

(2)  If  a  partnership  asset  ordinarily 
generates  current  deductions  and 
ordinarily  generates  no  directly 
identifiable  income,  for  example 
because  the  asset  contributes  equally  to 
the  generation  of  all  the  income  of  the 
partnership  (such  as  an  asset  used  in 
general  and  administrative  fimctions),  a 
partner's  economic  interest  in  the  asset 
is  determined  by  reference  to  its 
proportionate  share  of  the  total 
deductions  that  may  be  generated  by  the 
asset  for  the  partnership's  taxable  year 
ending  vrith  or  within  die  partner's 
taxable  year. 

(3)  For  other  partnership  assets  not 
described  in  paragraph  (d)(3)(ii)(B)  [1) 
or  (2)  of  this  section,  a  partner's 
economic  interest  in  the  asset  is 
determined  by  reference  to  its 
proportionate  share  of  the  total  gain  or 
loss  to  which  it  would  be  entitled  if  the 
asset  were  sold  at  a  gain  or  loss  in  the 
partnership's  taxable  year  ending  with 
or  within  the  partner's  taxable  year. 

(C)  Partnership  election  under  section 
754.  If  a  partnership  files  an  election  in 
accordance  with  section  754,  then  for 
purposes  of  this  paragraph  (d)(3)(ii),  the 
basis  of  partnership  property  shall 
reflect  adjustments  made  pursuant  to 
sections  734  (relating  to  distributions  of 
property  to  a  partner)  and  743  (relating 
to  the  transfer  of  an  interest  in  a 
partnership).  However,  adjustments 
made  pursuant  to  section  743  may  be 
made  vrith  respect  to  a  transferee 
partner  only. 

(iii)  Income  method.  Under  the 
income  method,  a  partner's  interest  in  a 
partnership  shall  be  treated  as  a  U.S. 
asset  in  the  same  proportion  that  its 
distributive  share  of  partnership  EQ  for 
the  partnership's  taxable  year  that  ends 
with  or  within  the  partner's  taxable  year 
bears  to  its  distributive  share  of  all 
partnership  income  for  that  taxable  year. 

(iv)  Manner  of  election — (A)  In 
general.  In  determining  the  proportion 
of  a  foreign  corporation's  interest  in  a 
partnership  that  is  a  U.S.  asset,  a  foreign 


corporation  must  elect  one  of  the 
methods  described  in  paragraph  (d)(3) 
of  this  section  on  a  timely  filed  return 
for  the  first  taxable  year  begiiming  on  or 
after  the  effective  date  of  this  section. 
An  amended  return  does  not  qualify  for 
this  purpose,  nor  shall  the  provisions  of 
§  301.9100-1  of  this  chapter  and  any 
guidanct:  promulgated  thereunder 
apply.  An  election  shall  be  made  by  the 
foreign  corporation  calculating  its  U.S. 
assets  in  accordance  with  the  method 
elected.  An  elected  method  must  be 
used  for  a  minimum  period  of  five  years 
before  the  foreign  corporation  may  elect 
a  different  method.  To  change  an 
election  before  the  end  of  the  requisite 
five-year  period,  a  foreign  corporation 
must  obtain  the  consent  of  the 
Commissioner  or  her  delegate.  The 
(Commissioner  or  her  delegate  will 
generally  consent  to  a  foreign 
corporation's  request  to  change  its 
election  only  in  rare  and  unusual 
ciromistances.  A  foreign  corporation 
that  is  a  partner  in  more  than  one 
partnership  is  not  required  to  elect  to  ' 
use  the  same  method  for  each 
partnership  interest. 

(B)  Elections  with  tiered  partnerships. 
If  a  foreign  corporation  elects  to  use  the 
asset  method  with  respect  to  an  interest 
in  a  partnership,  and  that  partnership  is 
a  partner  in  a  lower-tier  partnership,  the 
foreign  corporation  may  apply  either  the 
asset  method  or  the  income  method  to 
determine  the  proportion  of  the  upper- 
tier  partnership's  interest  in  the  lower- 
tier  partnership  that  is  a  U.S.  asset. 

(v)  Failure  to  make  proper  election.  If 
a  foreign  corporation,  for  any  reason, 
fails  to  make  an  election  to  use  one  of 
the  methods  required  by  paragraph 
(d)(3)  of  this  section  in  a  timely  fashion, 
the  (hstrict  director  or  the  Assistant 
Commissioner  (International)  may  make 
the  election  on  behalf  of  the  foreign 
corporation  and  such  election  shall  be 
binding  as  if  made  by  that  corporation. 

(vi)  Special  rule  for  determining  a 
partner's  adjusted  basis  in  a  partnership 
interest.  For  purposes  of  paragraphs 
(d)(3)  and  (6)  of  this  section,  a  partner's 
adjusted  basis  in  a  partnership  interest 
shall  be  the  partner's  basis  in  such 
interest  (determined  under  section  705) 
reduced  by  the  partner's  share  of  the 
UabiUties  of  the  partnership  determined 
under  section  752  and  increased  by  a 
proportionate  share  of  each  liability  of 
the  partnership  equal  to  the  partner's 
proportionate  share  of  the  expense,  for 
income  tax  purposes,  attributable  to 
such  Uability  for  the  taxable  year.  A 
partner's  adjusted  basis  in  a  partnership 
interest  cannot  be  less  than  zero. 

(vii)  E&P  basis  of  a  partnership 
interest.  See  paragraph  (d)(6)(iii)  of  this 
section  for  special  rules  governing  the 
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calculation  of  a  foreign  corporation's 
E&P  basis  in  a  partnership  interest. 

(viii)  The  appUcation  of  this 
paragraph  (d)(3)  is  illustrated  by  the 
following  examples: 

ExampJe  1.  Genera]  rule — (i)  Facts.  Foreign 
corporation,  FC,  is  a  partner  in  partnership 
ABC.  which  is  engaged  in  a  trade  or  business 
within  the  United  States.  FC  and  ABC  are 
both  calendar  year  taxpayers.  ABC  owns  and 
manages  two  office  buildings  located  in  the 
United  States,  each  with  an  adjusted  basis  of 
S50.  ABC  also  owns  a  non-U. S.  asset  with  an 
adjusted  basis  of  $100.  ABC  has  no  liabilities. 
Under  the  partnership  agreement.  FC  has  a 
50  percent  interest  in  the  capital  of  ABC  and 
a  50  percent  interest  in  all  items  of  income, 
gain,  loss,  and  deduction  that  may  be 
generated  by  the  partnership's  assets.  FC's 
adjusted  basis  in  ABC  is  $100.  In  determining 
the  proportion  of  its  interest  in  ABC  that  is 
a  U.S.  asset,  FC  elects  to  use  the  asset  method 
described  in  paragraph  (d](3)(ii)  of  this 
•action. 

(ii)  Analysis.  PCs  interest  in  ABC  is  treated 
as  a  U.S.  asaet  in  the  same  proportion  that 
the  sum  of  PCs  proportionate  share  of  the 
adjusted  bases  of  all  ABCs  U.S.  assets  (50% 
of  $100),  bears  to  the  sum  of  FC's 
proportionate  share  of  the  adjusted  bases  of 
all  of  ABC's  assets  (50%  of  $200).  Under  the 
asset  method,  the  amount  of  PC's  interest  in 
ABC  that  is  a  U.S.  asaet  is  SSO  ($100  x  $50/ 
SlOO). 

Example  2.  Special  allocation  of  gain  with 
respect  to  real  property— {i]  Facts.  "The  facts 
are  the  same  as  in  Example  1,  except  that 
under  the  partnership  agreement.  FC  is 
allocated  20  percent  of  the  income  from  the 
partnership  property  but  80  percent  of  the 
gain  on  disposition  of  the  partnership 
property. 

(ii)  Analysis.  Assuming  that  the  buildings 
ordinarily  generate  directly  identifiable 
income,  there  is  a  rebuttable  presumption 
under  paragraph  (d)(3)(ii)(B)(I)  of  this  section 
that  FC's  proportionate  share  of  the  adjusted 
basis  of  the  buildings  is  FC's  proportionate 
share  of  the  income  generated  by  the 
buildings  (20%)  rather  than  the  total  gain 
that  it  would  be  entitled  to  under  the 
partnership  agreement  (80%)  if  the  buildings 
were  sold  at  a  gain  on  the  determination  date. 
Thus,  the  simi  of  FC's  proportionate  share  of 
the  adjusted  bases  in  ABC's  U.S.  assets  (the 
buildings]  is  presumed  to  be  S20  1(20%  of 
$50)  +  (20%  of  $50)1.  Assuming  that  the  non- 
U.S.  asset  is  not  income-producing  and  does 
not  generate  current  deductions,  there  is  a 
rebuttable  presumption  under  paragraph 
(d)(3)(ii)(B)(3)  of  this  section  that  FCs 
proportionate  share  of  the  adjusted  Basis  of 
that  asset  is  FC's  interest  in  the  gain  on  the 
disposition  of  the  asset  (80%)  rather  than  its 
proportionate  share  of  the  income  that  may 
be  generated  by  the  asset  (20%).  Thus,  FC's 
proportionate  share  of  the  adjusted  basis  of 
ABC's  non-U.S.  asset  is  presumed  to  be  $80 
(80%  of  $100).  FC's  proportionate  share  of 
the  adjusted  bases  of  all  of  the  assets  of  ABC 
is  $100  ($20  +  $80).  the  amount  of  FC's 
interest  in  ABC  that  is  a  U.S.  asset  is  $20 
(Sl00x$20/$100). 

Example  3.  Tiered  partnerships  (asset 
method)— (i)  Facts.  The  bets  are  the  same  as 


in  Example  1,  except  that  PCs  adjusted  basis 
in  ABC  is  SI  75  and  ABC  also  has  a  50 
percent  interest  in  the  capital  of  partnership 
EJEF.  DEF  owns  and  operates  a  commercial 
shopping  center  in  the  United  States  with  an 
adjusted  basis  of  $200  and  also  owns  non- 
U.S.  assets  with  an  adjusted  basis  of  $100. 
DEF  has  no  liabilities.  ABC's  adjusted  basis 
in  its  interest  in  DEF  is  $150  and  ABC  has 
a  50  percent  interest  in  all  the  items  of 
income,  gain,  loss  and  deduction  that  may  be 
generated  by  the  assets  of  DEF. 

(ii)  Analysis.  Because  PC  has  elected  to  use 
the  asset  method  described  in  paragraph 
(d)(3)(ii)  of  this  section,  it  must  determine 
what  proportion  of  ABC's  partnership 
interest  in  DEF  is  a  U.S.  asset.  As  permitted 
by  paragraph  (d)(3)(iv)(B)  of  this  section,  PC 
also  elects  to  use  the  asset  method  with 
respect  to  ABC's  interest  in  DEF.  ABC's 
interest  in  DEF  is  treated  as  a  U.S.  asset  in 
the  same  proportion  that  the  sum  of  ABC's 
proportionate  share  of  the  adjusted  bases  of 
all  DEP's  U.S.  assets  (50%  of  $200),  bears  to 
the  sum  of  ABC's  proportionate  share  of  the 
adjusted  bases  of  all  of  DEP's  assets  (50%  of 
$300).  Thus,  the  amount  of  ABC's  interest  in 
DEF  that  is  a  U.S.  asset  is  $100  ($150  x  $100/ 
$150).  FC  must  then  apply  the  rules  of 
paragraph  (d)(3)(ii)  of  this  section  to  all  the 
assets  of  ABC,  including  ABC's  interest  in 
DEF  that  is  treated  in  part  as  a  U.S.  asset 
($100)  and  in  part  as  a  non-U.S.  asset  ($50). 
FC's  interest  in  ABC  is  treated  as  a  U.S.  asset 
in  the  same  proportion  that  the  sum  of  FC's 
proportionate  share  of  the  adjusted  bases  of 
the  U.S.  assets  of  ABC  (including  ABC's 
interest  in  DEF),  bears  to  the  sum  of  FC's 
proportionate  share  of  the  adjusted  bases  of 
all  ABC's  assets  (including  ABC's  interest  in 
DEF).  Thus,  the  amount  of  FC's  interest  in 
ABC  that  is  a  U.S.  asset  is  $100  (FC's 
adjusted  basis  in  ABC  ($175)  multiplied  by 
PC's  proportionate  share  of  the  simi  of  the 
adjmted  bases  of  ABC's  U.S.  assets  ($100)) 
over  PC's  proportionate  share  of  the  sum  of 
the  adjusted  bases  of  ABC's  assets  ($175)). 

Ekample  4.  Tiered  partnerships  (income 
method) — (i)  Facts.  The  facts  are  the  same  as 
in  Example  3.  except  that  FC  has  elected  to 
use  the  income  method  described  in 
paragraph  (d)(3)(iii)  of  this  section  to 
determine  the  proportion  of  its  interest  i^ 
ABC  that  is  a  U.S.  asset  The  two  office 
buildings  located  in  the  United  States 
generate  $60  of  income  that  is  EQ  for  the 
taxable  year.  The  non-U.S.  asset  is  not- 
income  producing.  In  addition  ABC's 
distributive  share  of  income  from  DEF 
consists  of  $40  of  income  that  is  EQ  and 
$140  of  income  that  is  not  ECI. 

(ii)  Analysis.  Because  FC  has  elected  to  use 
the  income  method  it  does  need  to  determine 
what  proportion  of  ABC's  partnership 
interest  in  DEF  is  a  U.S.  asset.  FC's  interest 
in  ABC  is  treated  as  a  U.S.\as^t  in  the  same 
proportion  that  its  distributhcft  share  of  ABC's 
income  for  the  taxable  year  that  is  EQ  ($50) 
($30  earned  directly  by  ABC  ■*■  $20 
distributive  share  from  DEF)  bears  to  its 
distributive  share  of  all  ABC's  income  for  the 
taxable  year  ($55)  ($30  earned  directly  by 
ABC  +  $25  distributive  share  from  DEF). 
Thus,  FC's  interest  in  ABC  that  is  a  U.S.  asset 
is  $159  ($175  X  $50/$55). 


(4)  Interest  in  a  trust  or  estate — (i) 
Estates  and  non-grantor  trusts.  A  foreign 
corporation  that  is  a  beneficiary  of  a 
trust  or  estate  shall  not  be  treated  as 
having  a  U.S.  asset  by  virtue  of  its 
interest  in  the  trust  or  estate. 

(ii)  Grantor  trusts.  If,  under  sections 
671  through  678.  a  foreign  corporation 
is  treated  as  owning  a  portion  of  a  trust 
that  includes  all  the  income  and  gain 
that  may  be  generated  by  a  trust  asset  (or 
pro  rata  portion  of  a  trust  asset),  the 
foreign  corporation  will  be  treated  as 
owning  the  trust  asset  (or  pro  rata 
portion  thereof)  for  purposes  of 
determining  its  U.S.  assets  tmder  this 
section. 

(5)  *  •  • 

(iii)  Interbranch  transactions.  A 
transaction  of  any  type  between  separate 
offices  or  branches  of  the  same  taxpayer 
does  not  create  a  U.S.  asset. 

(6)*  •  * 

(v)  Computation  of  ESrP  basis  of 
financial  instruments.  [Reserved] 
•        •        •        •        * 

(e)*  •  * 

(2)  Additional  liabilities— {i)  *  *  * 

(ii)  Liabilities  described  in  §  1.882~ 
5(a)(J)(ii).  The  amount  of  liabiUties 
determined  imder  this  paragraph 
(e)(2)(ii)  is  the  amount  (as  of  the. 
determination  date)  of  liabilities 
described  in  §  1.882-5(a)(l)(ii)  (relating 
to  UabiUties  giving  rise  to  interest 
expense  that  is  directly  allocated  to  . 
income  from  a  U.S.  asset). 

(3)*  •  • 

(ii)  Limitation.  For  any  taxable  year,  a 
foreign  corporation  may  elect  to  reduce 
the  amount  of  its  liabilities  determined 
under  paragraph  (e)(1)  of  this  section  by 
an  amoimt  that  does  not  exceed  the 
excess,  if  any,  of  the  amoimt  of 
UabiUties  in  paragraph  (e)(1)  of  this 
section  over  the  amount,  as  of  the 
determination  date,  of  U.S.  booked 
UabiUties  (determined  imder  §  1.882- 
5(d)(2))  and  liabilities  described  in 
paragraph  (e)(2)  of  this  section. 


(5) 


*  • 

•  *  * 


Example  J.  *  *  *  For  purposes  of 
computing  its  U.S.-  connected  liabilities 
under  §  1.882-5(c),  A  must  determine  the 
average  total  value  of  its  assets  that  are  U.S. 
assets.  '   *  * 

Example  2.'  '  *  A  has  $800  of  liabilities 
under  paragraph  (e)(1)  of  this  section  and 
$300  of  liabilities  properly  reflected  on  the 
books  of  its  U.S.  trade  or  business  under 
§1.8B2-5(d)(2).  •  •  • 
•         •         *         •         * 

(i)*  •  • 

(4)  Special  rules  for  certain  U.S. 
assets  and  liabilities.  Paragraphs  (c)(2) 
(i)  and  (u).  (d)(3),  (d)(4),  (d)(5)(iu). 
(d)(6)(iii).  (d)(6)(vi),  (e)(2),  and  (e)(3)(ii). 


of  this  section  are  effective  for  taxable 
years  beginning  on  or  after  Jime  6, 1996. 

Par.  6.  §  1.884-2  is  added  to  read  as 
follows: 

f  1 .884-2    Special  rules  for  termination  or 
Incorporation  of  a  U.S.  trade  or  business  or 
liquidation  or  reorganization  of  a  foreign 
corporation  or  its  domestic  subsidiary. 

(a)  through  (a)(2)(i)  (Reserved)  For 
further  information,  see  §  1.884-2T(a) 
through  (a)(2)(u). 

(a)(2)(u)  Waiver  of  period  of 
limitations.  The  waiver  referred  to  in 
§  1.884-2T(a)(2)(i)(D)  shall  be  executed 
on  Form  8848,  or  substitute  form,  and 
shall  extend  the  period  for  assessment 
of  the  branch  profits  tax  for  the  year  of 
complete  termination  to  a  date  not 
earUer  than  the  close  of  the  sixth  taxable 
year  following  that  taxable  year.  This 
form  shall  include  such  information  as 
is  required  by  the  form  and 
accompanying  instructions.  The  waiver 
must  bie  signed  by  the  person  authorized 
to  sign  the  income  tax  returns  for  the 
foreign  corporation  (including  an  agent 
authorized  to  do  so  imder  a  general  or 
specific  power  of  attorney).  The  waiver 
must  be  filed  on  or  before  the  date 
(including  extensions)  prescribed  for 
fiUng  the  foreign  corporation's  income 
tax  return  for  the  year  of  complete 
termination.  With  respect  to  a  complete 
termination  occiuring  in  a  taxable  year 
ending  prior  to  June  6, 1996  a  foreign 
corporation  may  also  satisfy  the 
requirements  of  this  paragraph  (a)(2)(ii) 
by  applying  §  1.884-2T(a)(2)(ii)  of  the 
temporary  regulations  (as  contained  in 
the  CFR  edition  revised  as  of  April  1, 
1995).  A  properly  executed  Form  8848, 
substitute  form,  or  other  form  of  waiver 
authorized  by  this  paragraph  (a)(2)(ii) 
shaU  be  deemed  to  be  consented  to  and 
signed  by  a  Service  Center  Director  or 
the  Assistant  Commissioner 
(International)  for  purposes  of 
§301. 6501  (c)-l(d)  of  this  chapter. 

{a)(3)  through  (a)(4)  [Reserved)  For 
further  information,  see  §  1.884-2T{a)(3) 
through  (a)(4). 

{a)(5)  Special  rule  if  a  foreign 
corporation  terminates  an  interest  in  a 
trust.  A  foreign  corporation  whose 
beneficial  interest  in  a  trust  terminates 
(by  disposition  or  otherwise)  in  any 
taxable  year  shall  be  subject  to  the 
branch  profits  tax  on  ECEP  attributable 


to  amounts  (including  distributions  of 
accumulated  income  or  gain)  treated  as 
ECI  to  such  beneficiary  in  such  taxable 
year  notwithstanding  any  other 
provision  of  §  1.884-2T(a). 

(b)  through  (c)(2)(ii)  [Reserved]  For 
further  information,  see  §  1.884-2T  (b) 
through  (c)(2)(ii). 

{c)(2)(iu)  Waiver  of  period  of 
limitations  and  transferee  agreement.  In 
the  case  of  a  transferee  that  is  a 
domestic  corporation,  the  provisions  of 
§  1.884-2T(c)(2)(i)  shall  not  apply 
unless,  as  part  of  the  section  381(a) 
transaction,  the  transferee  executes  a 
Form  2045  (Transferee  Agreement)  and 
a  waiver  of  period  of  limitations  as 
described  in  this  paragraph  (c)(2)(iii), 
and  files  both  documents  with  its  timely 
filed  (including  extensions)  income  tax 
return  for  the  taxable  year  in  which  the 
section  381(a)  transaction  occurs.  The 
waiver  shaU  be  executed  on  Form  8848, 
or  substitute  form,  and  shaU  extend  the 
period  for  assessment  of  any  additional 
branch  profits  tax  for  the  taxable  year  in 
which  the  section  381(a)  transaction 
occurs  to  a  date  not  earlier  than  the 
close  of  the  sixth  taxable  year  following 
the  taxable  year  in  which  such 
transaction  occurs.  This  form  shall 
include  such  information  as  is  required 
by  the  form  and  accompanying 
instructions.  The  waiver  must  be  signed 
by  the  person  authorized  to  sign  Form 
2045.  With  respect  to  a  complete 
termination  occurring  in  a  taxable  year 
ending  prior  to  June  6, 1996  a  foreign 
corporation  may  also  satisfy  the 
requirements  of  this  paragraph  (c)(2)(iii) 
by  applying  §  1.884-2T(c)(2)(iii)  of  the 
temporary  regulations  (as  contained  in 
the  CFR  edition  revised  as  of  April  1, 
1995).  A  properly  executed  Form  8848, 
substitute  form,  or  other  form  of  waiver 
authorized  by  this  paragraph  (c)(2)(iii) 
shall  be  deemed  to  be  consented  to  and 
signed  by  a  Service  Center  Director  or 
the  Assistant  Commissioner 
(International)  for  purposes  of 
§301. 6501  (c)-l(d)  of  this  chapter. 
(c)(3)  through  (f)  [Reserved]  For 
further  information,  see  §  1.884-2T 
(c)(3)  through  (f). 

(g)  Effective  dates.  Paragraphs 
(a)(2)(ii)  and  (c)(2)(iii)  of  this  section  are 
effective  for  taxable  years  beginning 
after  December  31, 1986.  Paragraph 
(a)(5)  of  this  section  is  effective  for 


taxable  years  beginning  on  or  after  June 
6,1996. 

Par.  7.  Section  1.884-2T  is  amended 
as  follows: 

1.  Paragraph  (a)(2)(u)  is  revised. 

2.  Paragraph  (a)(5)  is  redesignated  as 
(a)(6). 

3.  New  paragraph  (a)(5)  is  added. 

4.  Paragraph  (c)(2)(iii)  is  revised. 
The  additions  and  revisions  read  as 

foUows: 

%^M4-7T    Speciai  rules  for  termination  or 
Incorporation  of  a  U.S.  trade  or  business  or 
liquidation  or  reorgsntzation  of  a  foreign 
corporation  or  Its  domssttc  subsidiary 
(Tsmpocary). 

(a)*  •  * 

(2)'  '  * 

(ii)  Waiver  of  period  of  limitations, 
[Reserved]  See  §  1.884-2(a)(2)(ii)  for 
rules  relating  to  this  paragraph. 

•  •        •        •      .  • 

(5)  Special  rule  if  a  foreign 
corporation  terminates  an  interest  in  a 
trust.  [Reserved]  See  §  1.884-2(a)(5)  for 
rules  relating  to  this  paragraph. 

•  •       •        •       • 

(c)  •  •  • 
(2)«  •  • 

(Ui)  Waiver  of  period  of  limitations 
and  transferee  agreement.  (Reserved) 
See  §  1.884-2(c)(2)(iu)  for  rules  relating 
to  this  paragraph. 

Par.  8.  Section  1.884-4  is  amended  as 
follows: 

1.  In  (>aragraph  (a)(1),  the  fifth 
sentence  is  revised. 

2.  Paragraph  (a)(2)(iii)  is  revised. 

3.  Paragraph  (b)(1)  is  removed  and 
paragraph  (b)(2)  is  revised  and  reserved. 

4.  Paragraph  (b)(3)  is  amended  by: 

a.  Removing  the  reference  "(b)(l)(v)" 
and  adding  the  language  "(b)(l)(ii)"  in 
the  following: 

i.  Paragraph  (b)(3)(i),  first  sentence. 

u.  Paragraph  (b)(3)(u),  introductory 
text. 

ui.  Paragraph  (b)(3)(iii).  heading  and 
iiitroductory  text. 

b.  Adding  a  sentence  at  the  end  of 
paragraph  (b)(3)(i). 

5.  Paragraph  (b)(4)  is  removed  and 
reserved. 

6.  In  the  list  below,  for  each  paragraph 
indicated  in  the  left  column,  remove  the 
language  in  the  middle  column  and  add 
the  language  in  the  right  column: 


Paragraph 


(a)(2)(i)(A) 


(a)(4)  Example  1  first  sentence 

(a)(4)  Example  1  first  and  seventh  sentence 


(a)(4)  Example  1  first,  second,  and  eighth  sentence 
(a)(4)  Exaniple  2  first  sentence ».. 


Remove 


Apportioned 


(b)(2) 

Apportioned 


(b)(2) 


Add 


Allocated  or  ap- 


(a)(2)(Hi). 
Allocated  or  ap- 
portioned. 
1997. 
(a)(2)P). 
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Paragraph 


(a)(4)  Example  2  second  and  ttiird  sentence 
(b)(5)(>)  last  sentence „ 


(b)(5)CiO  Example  first,  fifth,  and  last  sentence 

(b)(6)  paragraph  heading „ 

(b)(6)(i)  first  and  last  sentence 


(b)(6)(i)  second  sentence 

(b)(6)(i<)  first  and  second  sentence  ... 
(b)(6)(ii)  first  and  second  sentence  ... 


(b)(6)(iv)  Example  1  introductory  text,  paragraphs  (i),  (lii),  and  (iv),  flush  language  first,  fourth,  and  seventh 
sentence. 

(b)(6)((v)  Example  1  paragraph  (ii) 

(b)(6)(iv)  Example  1  flush  language  secorvj,  and  sixth  senterx»  ., 
(c)(1)(iv)  Example  1  first  sentence  


(c)(1  )riv)  Example  1  first,  second,  third,  fifth,  sixth,  and  seventh  sentence  ... 

(c)(1)(iv)  Example  1  third,  fourth,  arxj  seventh  sentence 

(c)(1)(tv)  Example  2  second  sentence „ „.. 


(c)(1  )(iv)  Exatnple  2  first,  second,  third,  and  last  sentence 

(c)(l)(iv)  Example  2  second  and  last  sentence 

(c)(2)(l)  first  sentence -..." 


(c)(4)  Example  third,  fourth,  fifth,  sixth,  arxl  eighth  sentence 
(c)(4)  Example  fifth  sentence 


Remove 

1993  

Apportioned 

Apportiorwd 

Apportioned 

Apportioned 

(b)(1)(v)  ...„. 

(b)(l)(v)  

Paragraphs 
(b)(l)(i) 
through 
(b)(i)(»v). 

1993  ..» 

1992  

(b)(1)(v)  

Apportioned 

1993  

1994  

Apportioned 

1993  

1994  

Apportior>ed 

1993  

Alocated 


Add 


1997. 

Allocated  or  ap- 
portioned. 

Allocated  or  ap- 
portioned. 

Allocated  or  ap- 
portioned. 

Allocated  or  ap- 
portioned. 

(b)(l)(10. 

(b)(1)(iO. 

Paragraph 

(b)(1)(i). 


1997. 

1996. 

(b)(1)(«). 

Allocated  or  ap- 
portioned. 

1997. 

1998. 

Allocated  or  ap- 
portioried. 

1997. 

1998. 

Allocated  or  ap- 
portioned. 

1997. 

Allocated  or  ap- 
portioned. 


7.  Paragraph  (e)  is  amended  as 
follows: 

a.  The  text  of  paragraph  (e)  is 
redesignated  as  paragraph  (e)(1)  and  a 
parara'aph  heading  for  (e)(1)  is  added. 

b.  The  first  sentence  of  newly 
designated  paragraph  (e)(1)  is  revised. 

8.  Paragraph  (e)(2)  is  added. 

The  revisions  and  additions  read  as 
follows: 

f  1J84-4 '  Branch-tevel  interest  tax. 

(a)  *  *  '  (1)  *  *  •  For  purposes  of 
this  section,  a  foreign  corporation  also 
shall  be  treated  as  engaged  in  trade  or 
business  in  the  United  States  if,  at  any 
time  during  the  taxable  year,  it  owns  an 
asset  taJcen  into  account  under  §  1.882- 
5(a)(l)(ii)  or  (b)(1)  for  purposeSTTf 
determining  the  amount  of  the  foreign 
corporation's  interest  expense  allocated 
or  apportioned  to  EQ.  *  •  * 

(2)'  '  • 

(iii)  Treatment  of  a  portion  of  the 
excess  interest  of  banks  as  interest  on 
deposits.  A  portion  of  the  excess  interest 
of  a  foreign  corporation  that  is  a  bank 
(as  defined  in  section  585(a)(2)(B) 
without  regard  to  the  second  sentence 
thereof)  provided  that  e  substantial  part 
of  its  business  in  the  United  States,  as 
well  as  all  other  countries  in  which  it 
operates,  consists  of  receiving  deposits 
and  making  loans  and  discounts,  shall 
be  treated  as  interest  on  deposits  (as 
described  in  section  871(i)(3)),  and  shall 


be  exempt  from  the  tax  imposed  by 
section  881(a)  as  provided  in  such 
section.  The  portion  of  the  excess 
interest  of  the  foreign  corporation  that  is 
treated  as  interest  on  deposits  shall 
equal  the  product  of  the  foreign 
corporation's  excess  interest  and  the 
greater  of — 

(A)  The  ratio  of  the  amount  of  interest 
bearing  deposits,  within  the  meaning  of 
section  871(i)(3)(A),  of  the  foreign 
corporation  as  of  the  close  of  the  taxable 
year  to  the  amount  of  all  interest  bearing 
liabilities  of  the  foreign  corporation  on 
such  date;  or 

(B)  85  percent. 

•        •        •        •        • 

(b)  Branch  interest — (1)  Definition  of 
branch  interest.  For  purposes  of  this 
section,  the  term  "branch  interest" 
means  interest  that  is — 

(i)  Paid  by  a  foreign  corporation  with 
respect  to  a  Uability  that  is — 

(A)  A  U.S.  booked  liability  within  the 
meaning  of  §  1.882-5(d)(2)  (other  than  a 
U.S.  booked  liabiUty  of  a  partner  within 
the  meaning  of  §  1.882-5(d)(2)(vii));  or 

(B)  Described  in  §  1.884-1  (e)(2) 
(relating  to  insurance  liabilities  on  U.S. 
business  and  Uabilities  giving  rise  to 
interest  expense  that  is  directly 
allocated  to  income  from  a  U.S.  asset): 
or 

(ii)  In  the  case  of  a  foreign  corporation 
other  than  a  corporation  described  in 


paragraph  (a)(2)(iii)  of  this  section,  a 
liability  specifically  identified  (as 
provided  in  paragraph  (b)(3)(i)  of  this 
section)  as  a  Uability  of  a  U.S.' trade  or 
business  of  the  foreign  corporation  on  or 
before  the  earUer  of  the  date  on  which 
the  first  payment  of  interest  is  made 
with  respect  to  the  liability  or  the  due 
date  (including  extensions)  of  the 
foreign  corporation's  income  tax  return 
for  the  taxable  year,  provided  that — 

(A)  The  amount  of  such  interest  does 
not  exceed  85  percent  of  the  amount  of 
interest  of  the  foreign  corporation  that 
would  be  excess  interest  before  taking 
into  accoimt  interest  treated  as  branch 
interest  by  reason  of  this  paragraph 
(b)(l)(ii); 

(B)  The  requirements  of  paragraph 
(b)(3)(ii)  of  this  section  (relating  to 
notification  of  recipient  of  interest)  are 
satisfied;  and 

(C)  The  liability  is  not  described  in 
paragraph  (b)(3)(iii)  of  this  section 
(relating  to  liabilities  inciured  in  the 
ordinary  course  of  a  foreign  business  or 
secured  by  foreign  assets)  or  paragraph 
(b)(l)(i)  of  this  section. 

(2)  [Reserved] 

{3)(i)  *  *  *  A  foreign  corporation  that 
is  subject  to  this  section  may  identify  a 
liability  under  paragraph  (b)(l)(ii)  of 
this  section  whether  or  not  it  is  actually 


engaged  in  the  conduct  of  a  trade  or 
business  in  the  United  States.  *  •  * 

*  •       «        •       • 

(4)  [Reserved] 

*  •        «        •        • 

.(e)  Effective  dates — (1)  Genera}  rule. 
Except  as  provided  in  paragraph  (e)(2) 
of  this  section,  this  section  is  effective 
for  taxable  years  beginning  October  13, 
1992,  and  for  payments  of  interest 
described  in  section  884(0(1 )( A)  made 
(or  treated  as  made  under  paragraph 
(b)(7)  of  this  section)  during  taxable 
years  of  the  payor  beginning  after  such 
date.*  *  * 

(2)  Special  rule.  Paragraphs  (a)(1), 
(a)(2)(i)(A),  (a)(2)(iii),  (b)(1).  (b)(3), 
(b)(5)(i).  (b)(6)(i),  (b)(6)(ii),  and  (c)(2)(i) 
of  this  section  are  effective  for  taxable 
years  beginning  on  or  after  June  6, 1996. 

Far.  9.  In  §  1.884-5,  paragraphs 
(e)(4)(ii)  and  (g)  are  revised  to  read  as 
follows: 

§1.884-6    Qualified  resident 

*  *        *        •        « 

(e)  •  •  • 

(4)*  *  • 

(ii)  Presumption  for  banks.  A  U.S. 
trade  or  business  of  a  foreign 
corporation  that  is  described  in  §  1 .884- 
4(a)(2)(iii)  shall  be  presumed  to  be  an 
integral  part  of  an  active  banking 
business  conducted  by  the  foreign 
country  in  its  coimtry  of  residence 
provided  that  a  substantial  part  of  the 
business  of  the  foreign  corporatfon  in 
both  its  coimtry  of  residence  and  the 
United  States  consists  of  receiving 
deposits  and  making  loans  and 
discounts.  This  paragraph  shall  be 
elective  for  taxable  years  beginning  on 
or  after  June  6, 1996. 


(g)  *  *  *  Except  as  provided  m 
paragraph  (e)(4)(ii)  of  this  section,  this 
section  is  effective  for  taxable  years 

beginning  on  or  after  October  13, 1992. 

*  •  • 

***** 

Par.  10.  Section  1.897-1  is  amended 
as  follows: 

1.  In  paragraph  (f)(l)(iii)  the  language 
"stock,"  is  removed. 

2.  Paragraph  (f)(2)(i)  is  revised  to  read 
as  follows: 

§  1 .897-1    Taxation  of  foreign  investments 
in  United  States  real^roperty  Interests, 
definition  of  terms. 

*  *        •        *    •    • 

(2)*   *  * 

(i)  Held  for  the  principal  piupose  of 
promoting  the  present  conduct  of  the 
trade  or  business. 


PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  11.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    [Amended] 

Par.  12.  hi  §  602.101,  the  table  in 
paragraph  (c)  is  amended  by  adding  in 
numerical  order  "§  1.884-2  *  *  *  1545- 
1070". 

Margaret  Milner  Richardaon. 
Commissioner  of  Internal  Revenue. 

Approved:  February  28, 1996. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  96-5261  Filed  3-5-96;  8:45  am) 
SnXMQ  CODE  4S30-01-U 


Office  of  Foreign  Assets  Control 

31  CFR  Part  500 

Foreign  Assets  Control  Regulations; 
Humanitarian  Donations  to  North 
Korea 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendments. 

SUMMARY:  This  rule  amends  the  Foreign 
Assets  Control  Regulations  to  authorize 
by  general  license  all  transactions  with 
respect  to  the  donation  of  funds  to  the 
United  Nations  and  the  American  and 
International  Red  Cross  for 
humanitarian  assistance  in  the 
Democratic  People's  Republic  of  Korea, 
as  well  as  all  transactions  incident  to 
the  donation  of  goods  to  meet  basic 
human  needs  to  the  Democratic  People's 
Republic  of  Korea  from  third  coimtries 
by  persons  subject  to  U.S.  jurisdiction. 
EFFECTIVE  DATE:  March  5. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing,  teti: 
202/622-2480,  or  WiUiam  B.  Hoffinan,'' 
Chief  Counsel,  tel.:  202/622-2410, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  DC  20220. 
SUPPt.EMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disks  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect,  ASCII, 
and  Adobe  Acrobat™  readable  (*.PDF) 
formats.  The  document  is  also 
accessible  for  downloading  without 


charge  in  ASCII  format  from  Treasury's 
Electronic  Library  ("TEL")  in  the 
"Business,  Trade  and  Labor  Mall"  of  the 
FedWorld  bulletin  board.  By  modem 
dial  703/321-3339,  and  select  the 
appropriate  self-expanding  file  in  TEL. 
For  Internet  access,  use  one  of  the 
following  protocols:  Telnet  = 
fedworid.gov  (192.239.93.3);  World 
Wide  Web  (Home  Page)  =  http:// 
www.fedworld.gov;  FTP  = 
ftp.fedworid.gov  (192.239.92.205). 

Background 

As  part  of  the  October  21 , 1 994 
United  States-Democratic  People's 
Repubhc  of  Korea  ("DPRK")  Agreed 
Framework,  the  United  States  undertook 
to  ease  economic  sanctions  against  the 
DPRK.  Since  that  time,  the  DPRK  has 
experienced  severe  flooding  and  is  in 
need  of  emergency  disaster  assistance. 
As  a  separate  measure,  to  facilitate  the 
provision  of  humanitarian  aid  to  the 
DPRK  by  private  and  nongovernmental 
persons,  the  Treasury  Department  is 
amending  the  Foreign  Assets  Control 
Regulations,  31  CFR  part  500  (the 
"Regulations"),  by  amending  §  500.573 
to  authorize,  by  general  ficense,  the 
donation  of  funds  for  himianitarian 
assistance  to  the  United  Nations,  related 
UN  programs  and  specialized  agencies, 
the  American  Red  Cross  and  the 
International  Committee  of  the  Red 
Cross.  Amended  §  500.573  also 
authorizes  by  general  license 
transactions  incident  to  the  donation  to 
the  DPRK  from  third  countries  of  goods 
to  meet  basic  human  needs  by  persons 
subject  to  U.S.  jurisdiction.  Goods 
meeting  basic  human  needs  are  defined 
by  reference  to  §  773.5  and  supplement 
no.  7  to  part  773  of  the  Commerce 
Department's  Export  Administration 
Regulations,  15  CFR  parts  768-799. 
Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effiective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601-612,  does 
not  apply. 

List  of  Subjects  in  31  CFR  Part  500 

Administrative  practice  and 
procedure.  Banks,  banking.  Cambodia, 
Exports,  Fines  and  i>enalties.  Finance, 
Foreign  investment  in  the  United  States, 
Foreign  trade,  Imports,  Information  and 
informational  materials.  International 
organizations.  North  Korea,  Reporting 
and  recordkeeping  requirements, 


IMI 
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Secairities,  Services,  Travel  restrictions, 
Trusts  and  estates,  Vietnam. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  500  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

T4Authority:  50  U.S.C.  App.  1-44;  E.O. 
9193,  7  FR  5205,  3  CFR.  1938-1943  Comp., 
p.  1174:  B.O.  9989. 13  FR  4891.  3  CFR.  1943- 
1948  Comp..  p.  748. 

Subpart  E— Ucenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

2.  Section  500.573  is  revised  to  read 
as  follows: 

{  500.573    Certain  donations  of  funds  and 
goods  to  nwst  basic  iuiman  nssds 
auttwrtzsd. 

(a)  The  donation  of  funds  for  the 
purpose  of  contributing  to  the  provision 
of  humanitarian  assistance  to  victims  of 
natural  disasters  in  North  Korea  is 
authorized,  provided  that  such 
donations  may  only  be  made  through 
the  United  Nations,  related  UN 
programs  and  specialized  agelxdes,  the 
American  Red  Cross  and  the 
International  Committee  of  the  Red 
Cross. 

(b)  With  respect  to  transactions  not 
within  the  scope  of  the  general  Ucense 
contained  in  §  500.533  of  this  part,  all 
transactions  incident  to  the  donation  to 
North  Korea  of  goods  to  meet  basic 
human  needs  are  authorized.  For 
purposes  of  this  section,  goods  to  meet 
basic  human  needs  shall  be  defined  by 
reference  to  the  Humanitarian  License 
Procedure  set  forth  in  15  CFR  773.5  (c) 
and  (d)  and  supplement  no.  7  to  part 
773  of  the  Export  Administration 
Regulations. 

(c)  Note:  Exports  from  the  United 
States  to  North  Kore^or  reexports  to 
North  Korea  of  U.S.-origin  goods,  or 
foreign  goods  containing  U.S.-origin 
content  or  produced  from  U.S.-origin 
technical  data,  to  meet  basic  human 
needs  in  North  Korea  may  require 
authorization  from  the  U.S.  Department 
of  Commerce. 

Dated:  February  28. 1996. 
R.  Rkliard  Newcomb, 

Director,  Office  of  Foreign  Assets  ContixJ. 

Approved:  February  29. 1996. 

Dennis  M.  O'Connell 

Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  &  Law  Enforcement). 

[FR  Doc.  96-5487  Filed  3-5-96;  9:32  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPart23 
RtN0790-AF87 

Grants  and  Agreement*— Military 
Recruiting  on  Campus 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Defense 
(DoD)  adopts  this  final  rule  to 
implement  Section  558  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1995.  as  it  applies  to  grants. 
Section  558  states  that  funds  available 
to  the  Department  of  Defense  may  not  be 
provided  by  grant  or  contract  to  any 
institution  of  higher  education  that  has 
a  policy  of  denying,  or  which  effectively 
prevents,  the  Secretary  of  Defense  from 
obtaining  for  military  recruiting 
purposes:  entry  to  campuses;  access  to 
students  on  campuses;  or  access  to 
directory  information  pertaining  to 
students.  The  rule  implements  the  law, 
as  it  applies  to  grants,  by  requiring 
inclusion  of  a  clause  in  £)oD  grants  with 
institutions  of  higher  education.  It  also 
extends  the  requirement,  as  a  matter  of 
policy,  to  DoD  cooperative  agreements, 
because  they  are  very  similar  to  grants. 

DATES:  This  final  rule  is  effective  on 
April  8. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Herbst,  ODDR&£(R),  3080  Defense 
Pentagon,  Washington,  DC  20301-3080. 
Telephone  (703)  614-0205. 

SUPPLEMENTARY  INFORMATION: 

Responses  to  Comments 

This  final  rule  revises  32  CFR  part  23, 
which  was  adopted  as  an  interim-final 
rule  on  January  24, 1995  (at  60  FR 
4544).  In  response  to  the  publication  of 
the  interim-final  rule,  DoD  received 
written  comments  from  two  associations 
and  some  telephonic  comments.  The 
responses  to  the  comments  are: 

Comment  1:  The  cleiise  is  in  the 
interim-final  rule  referred  to 
"procedures  established  by  the 
Secretary  of  Defense  to  implement 
section  558  of  Public  Law  103-337."  It 
should  refer  to  DoD's  implementation  of 
section  558,  at  32  CFR  part  216.. 

Response  1:  Agree.  At  the  time  the 
interim-rule  on  grants  and  cooperative 
agreements  was  published  32  CFR  part 
216  had  not  been  updated  to  implement 
section  558.  Now  that  it  has  been 
updated  (published  elsewhere  in  the 
issue  of  the  Federal  Register),  the  clause 
in  the  final  32  CFR  part  23  refers  to  it. 
The  final  rule  also  includes  more 


background  and  policy  discussion,  and 
more  coverage  on  the  grants  officer's 
responsibilities,  than  did  the  interim- 
final  rule — most  of  that  discussion  and 
coverage  is  based  on  32  CFR  part  216. 

Comment  2:  In  implementirig  an 
earlier  law  that  is  similar  to  section  558, 
DoD  recognized  that  it  might,  in  some 
cases,  find  a  subordinate  element  of  an 
institution  of  higher  education  to  be 
restricting  military  recruiters'  access, 
but  not  the  institution  as  a  whole.  In 
those  cases,  DoD  established  a  policy  (in 
32  CFR  part  216,  before  its  recent 
update)  that  the  subordinate  element, 
but  not  the  parent  institution,  would  be 
denied  DoD  funds.  If  that  policy  is 
continued  in  32  CFR  part  216  when  it 
is  updated  to  implement  section  558, 
the  grants  and  cooperative  agreements 
clause  should  be  amended  by  adding: 

(1)  The  following  sentence  after  the 
first  sentence  of  the  clause:  "A  recipient 
will  not  be  deemed  to  be  such  an 
institution  if  a  subordinate  element  of 
the  institution,  but  not  the  institution  as 
a  whole,  has  a  policy  of  preventing  or 
effectively  prevents  military  recmiting 
of  students;"  and 

(2)  At  the  end  of  the  clause  the 
following  two  sentences:  "If  the 
Secretary  determines  that  a  subordinate 
element  of  an  institution,  but  not  the 
institution  as  a  whole,  has  a  policy  of 
preventing  or  effectively  prevents 
military  recruiting  of  students.  DoD  may 
cease  payment  under,  suspend,  or 
terminate  grants  and  agreements  that 
relate  solely  to  the  relevant  subordinate 
element,  but  may  not  take  such  action 
with  respect  to  grant  and  agreements 
involving  other  elements  of  the 
institution  or  the  institution  as  a 
whole." 

Response  2:  Adding  the  commenter's 
proposed  sentences  to  the  clause  isn't 
necessary,  for  two  reasons: 

•  The  clause  in  the  final  rule  has  been 
amended  to  refer  to  "institution  of 
higher  education  (as  defined  m  32  CFR 
part  216)."  The  definition  in  32  CFR 
part  216  (which  also  appears  in  the  final 
rule]  incorporates  the  concept  of  the 
subordinate  element  of  an  institution  of 
higher  education  that  the  comment 
sought  to  iiicorporate;  and 

•  The  final  rule  includes  an  expanded 
poUcy  section  that  refers  to  the  policy 
in  32  CFR  part  216  concerning 
subordinate  elements  of  institutions  of 
higher  education. 

Comment  3:  Under  the  interim-final 
rule.  DoD  will  cease  payments  under 
existing  grants  and  agreements,  if  a 
recipient  is  determined  to  have  a  policy 
of  restricting  military  recruiters'  access. 
This  is  unreasonable,  since  the 
institution  already  will  have  committed 
funds  for  personnel  and  other  project 
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expenses.  DoD  instead  should  cease 
payments  beginning  with  the  next  year. 

Response  3:  The  restriction  on 
providing  by  grant  any  funds  available 
to  DoD  is  a  statutory  requirement,  and 
not  a  matter  within  DoD's  regulatory 
discretion.  To  comply,  payments  on 
existing  awards  must  cease  promptly, 
once  an  institution  is  identified 
pursuant  to  32  CFR  part  216. 

Comment  4:  The  interim-final  rule's 
requirement  for  grants  officers  to 
include  language  in  program 
solicitations  seems  an  unnecessary, 
added  burden. 

Response  4:  Agree.  The  requirement 
has  been  deleted  from  the  final  rule. 

Comment  5:  The  interim-final  rule 
doesn't  state  whether  recipient  of  grants 
and  cooperative  agreements  must 
include  the  clause  in  their  subawards  to 
institutions  of  higher  education. 

Response  5:  Agree.  That's  clarified  in 
the  final  rule. 

Executive  Order  12866 

This  rule  is  not  a  "significant 
regulatory  action,"  as  defined  by 
Executive  Order  12866.  The  Department 
of  Defense  believes  that  it  will  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 
(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President  s  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  Act  of  1980  (5 
U.S.C  60S(b)] 

This  regulatory  action  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  1005  (44 
U.S.C,  Chapter  35) 

This  regulatory  action  will  not  impose 
any  additional  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act. 

List  c^  Subjects  in  32  CFR  Fait  23 

Grants  programs. 

Accordingly.  Title  32  of  the  Code  of 
Federal  Regulations,  part  23  is  revised 
to  read  as  follows. 


PART  23— GRANTS  AND 
AQREEMENTS-MiUTARY 
RECRUITING  ON  CAMPUS 


Sbc 
23.1 


Military  recruiting  on  campus. 
Authority:  5  U.S.C.  301. 

{23.1    Military  recruiting  on  campus. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  implement  section  558  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  (Public  Law  103- 
337),  as  it  specifically  affects  grants  and 
cooperative  agreements  (note  that 
sectiofi  558  appears  as  a  note  to  10 
U.S.C.  503).  This  section  thereby 
supplements  DoD's  primary 
implementation  of  section  558,  in  32 
part  216.  "Military  Recruiting  at 
Institutions  of  Higher  Education." 

(b)  Definitions  specific  to  this  section. 
In  this  section; 

(1)  Directory  information  has  the 
following  meaning,  given  in  section 
558(c)  of  PubUc  Law  103-337.  It  means, 
with  respect  to  a  student,  the  student's 
name,  address,  telephone  listing,  date 
and  place  of  birth,  level  of  education, 
degrees  received,  and  the  most  recent 
previous  educational  institution 
enrolled  in  by  the  student. 

(2)  Institution  of  higher  education  has 
the  following  meaning,  given  at  32  CFR 
216.3(b).  The  term: 

(i)  Means  a  domestic  college, 
university,  or  subelement  of  a  university 
providing  postsecondary  school  courses 
of  study,  including  foreign  campuses  of 
such  institutions.  A  subelement  of  a 
university  is  a  discrete  (although  not 
necessarily  autonomous)  organizational 
entity  that  establishes  policy  or 
practices  affecting  military  recruiting 
and  related  actions  covered  by  32  CFR 
part  216.  For  example,  a  subelement 
may  be  an  undergraduate  school,  a  law 
school,  medical  school,  or  graduate 
school  of  arts  and  sciences. 

(ii)  Includes  jimior  colleges, 
commimity  colleges,  and  institutions 
providing  courses  leading  to 
undergraduate  and  post-graduate 

(lii)  Does  not  include  entities  that 
operate  exclusively  outside  the  United 
States,  its  territories,  and  possessions. 

(c)  Statutory  requirement.  No  funds 
available  to  the  Department  of  Defense 
may  be  provided  by  grant  to  any 
institution  of  higher  education  that 
either  has  a  policy  of  denying  or  that 
effectively  prevents  the  Secretary  of 
Defense  from  obtaining,  for  military 
recruiting  purposes,  entry  to  campuses 
or  access  to  students  on  campuses  or 
access  to  directory  information 
pertaining  to  students. 

(d)  Poyjcy.— (1)  Applicability  to 
subordinate  elements  of  institutions  of 


higher  education.  32  CFR  part  216, 
DoD's  primary  implementation  of 
section  558,  establishes  procedures  by 
which  the  Department  of  Defense 
identifies  institutions  of  higher 
education  that  have  a  policy  or  practice 
described  in  paragraph  (c)  of  this 
section.  In  cases  where  those  procedures 
lead  to  a  determination  that  s(>ecific 
subordinate  elements  of  an  institution  of 
higher  education  have  such  a  policy  or 
practice,  rather  than  the  institution  as  a 
whole,  32  CFR  part  216  provides  that 
the  prohibition  on  use  of  DoD  funds 
apphes  only  to  those  subordinate 
elements. 

(2)  Applicability  to  cooperative 
agreements.  As  a  matter  of  DoD  policy, 
the  restriction  of  section  558.  as 
implemented  by  32  CFR  part  216.  apply 
to  cooperative  agreements,  as  well  as 
grants. 

(3)  Deviations.  Grants  officers  may  not 
deviate  from  any  provision  of  this 
section  without  obtaining  the  prior 
approval  of  the  Director  of  Defense 
Research  and  Engineering.  Requests  for 
deviations  shall  be  submitted,  through 
appropriate  channels,  to:  Director  for 
Research,  ODDR4E(R),  3080  Defense 
Pentagon,  Washington.  D.C.  20301- 
3080. 

(e)  Grants  officers'  responsibilities.  A 
grants  officer  shall: 

(1)  Not  award  any  grant  or  cooperative 
agreement  to  an  institution  of  higher 
education  that  has  been  identified 
pursuant  to  the  procedures  of  32  CFR 
part  216.  Such  institutions  are  identified 
on  the  Govemmentvride  "List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs,"  as  being 
ineligible  to  receive  awards  of  DoD 
funds  (note  that  32  CFR  25.505(d) 
requires  the  grants  officer  to  check  the 
list  prior  to  determining  that  a  recipient 
is  qualified  to  receive  an  award]. 

(2)  Not  consent  to  any  subaward  of 
DoD  funds  to  such  an  organization, 
under  a  grant  or  cooperative  agreement 
to  any  recipient,  if  such  subaward 
rcouires  the  grants  officer's  consent. 

(3)  Include  the  clause  in  paragraph  (f) 
of  this  section  in  each  grant  or 
cooperative  agreement  with  an 
institution  of  higher  education.  Note 
that  this  requirement  does  not  flow 
down  (i.e..  recipients  are  not  required  to 
include  the  clause  in  subawards). 

(4)  If  an  institution  of  higher 
education  refuses  to  accept  the  clause  in 
paragraph  (f): 

(i)  Determine  that  the  institution  is 
not  qualified  with  respect  to  the  award. 
The  grants  officer  may  award  to  an 
alternative  recipient. 

(ii)  Transmit  the  name  of  the 
institution,  through  appropriate 
channels,  to  the  Director  for  Accession 


9346  Federal  Register  /  Vol.  61.  No.  47  /    Friday.  March  8.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  47  /    Friday.  March  8.  1996  /  Rules  and  Regulations  9347 


Policy,  OfBce  of  the  Assistant  Secretary 
of  Defense  for  Force  Management 
Policy,  OASD  (FMP).  4000  Defense 
Pentagon.  Washington.  D.C.  20301- 
4000.  This  will  allow  OASD  (FMP)  to 
decide  whether  to  initiate  an  evaluation 
of  the  institution  under  32  CFR  part  216. 
to  determine  whether  it  is  an  institution 
that  has  a  policy  or  practice  described 
in  paragraph  (c)  of  this  section. 

(i)  Clause  for  award  documents.  The 
following  clause  is  to  be  included  in 
grants  and  cooperative  agreements  with 
institutions  of  higher  education: 

■    As  a  condition  for  receipt  of  funds 
available  to  the  Department  of  Defense  (DoD) 
under  this  award,  the  recipient  agrees  that  it 
is  not  an  institution  of  higher  education  (as 
defined  in  32  CFR  part  216)  that  has  a  policy 
of  denying,  and  that  it  is  not  an  institution 
of  liigher  education  that  effectively  prevents, 

'  the  Secretary  of  Defense  from  obtaining  for 
military  recruiting  purposes:  (A)  entry  to 
campuses  or  access  to  students  on  campuses; 
or  (B)  access  to  directory  information 

pertaining  to  students.  If  the  recipient  is 

determined,  using  the  procedures  in  32  CFR 
part  216,  to  be  such  an  institution  of  higher 
education  during  the  period  of  performance 
of  this  agreement,  and  therefore  to  be  in 
breach  of  this  clause,  the  Government  will 
cease  all  payments  of  DoD  funds  under  this 
agreement  and  all  other  DoD  grants  and 
cooperative  agreements  to  the  recipient,  and 
it  may  suspend  or  terminate  such  grants  and 
agreements  unilaterally  for  material  failure  to 
comply  with  the  terms  and  conditions  of 
award. 

Dated:  March  4. 1996. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  96-5556  Filed  3-7-96;  8:45  am) 
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Military  Recruiting  at  Institutions  of 
Higher  Education 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Defense 
adopts  this  final  rule  to  implement  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1995.  It  updates  policy, 
procedures,  and  responsibilities  for 
identifying  and  taking  action  against 
any  institution  of  higher  education  that 
has  a  poUcy  of  denying,  or  that 
effectively  prevents,  the  Secretary  of 
Defense  from  obtaining  for  miUtary 
recruiting  purposes  entry  to  campuses, 
access  to  students  on  campuses,  or 
access  to  student  directory  information. 
No  funds  available  to  the  Department  of 


Defense  (DoD)  may  be  provided  by  grant 
or  contract  to  any  such  institution.  Tte 
new  law  allows  no  basis  for  waivers. 
EFFECTIVE  DATE:  January  26, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  G.  Liveris,  Accession  Policy, 
Room  2B271,  Office  of  the  Assistant 
Secretary  of  Defense  for  Force 
Management  PoUcy,  4000  Defense 
Pentagon,  Washington.  DC  20301-4000. 
Telephone:  (703)  697-9268. 

SUPPLEMENTARY  INFORMATION: 

Responses  to  Comments 

This  final  rule  revises  the  interim- 
final  rule  adopted  by  DoD  on  May  30, 
1995  (60  FR  28050).  The  Department  of 
Defense  received  four  comments  on  the 
interim-final  rule.  Each  comment  was 
reviewed  and  given  careful 
consideration. 

Two  commenters  favored  the  interim- 
rule.  One  of  these  commenters  asked 
whether  the  interm-rule  prohibits  DoD 
contract  and  grant  awards  at  institutions 
of  higher  education  that  have  a  policy 
against  Reserve  Officer  Training  Corps 
(ROTO  programs.  10  U.S.C.  503  note 
does  not  address  policy  and  practices 
affecting  ROTC  programs.  The  final  rule 
only  appUes  to  institutions  that  have  a 
pohcy  of  denying,  or  that  effectively 
prevent,  entry  to  campuses,  access  to 
students  on  campuses,  or  access  to 
student  directory  information  for 
miUtary  recruiting  purposes. 

The  other  commenter  in  favor  of  the 
interim-rule  specifically  supported  the    . 
provision  that  restricts  the  prohibition 
on  the  use  of  DoD  funds  to  subelements 
of  an  institution  of  higher  education  that 
have  a  policy  of  denying,  or  that 
effectively  prevent  military  recruiters 
access  to  campuses,  access  to  students, 
or  access  to  student  directory 
information.  A  third  commenter  took 
the  opposite  view,  arguing  that  the 
prohibition  on  the  use  of  DoD  funds 
should  apply  to  an  entire  institution 
when  the  institution  or  any  of  its 
subelements  are  determined  to  have 
such  a  pohcy  or  practice.  The  final  rule 
retains  the  provision  that  restricts  the 
-    prohibition  on  DoD  funds  to 
subelements  that  deny  access. 
Subordinate  elements  of  an  institution 
of  higher  education  that  administer  their 
own  placement  policies  to  permit 
recruiting  will  not  be  subject  to  a 
prohibition  on  receiving  DoD  funds. 
This  reflects  DoD's  interpretation  of  the 
law  and  its  legislative  history  and  DoD's 
intent  to  avoid  entanglement  with  the 
internal  decisionmaking  processes  of 
institutions  of  higher  education. 

The  fourth  commenter  stated  that  to 
protect  individual  privacy  and  "since 
the  Department  of  Defense  discriminates 


against  gays  in  the  military,"  that  the 
Department  should  not  have  any  access 
to  students  on  campus  or  to  student 
directory  information.  DoD  policies 
concerning  gays  in  the  military  are  the 
result  of  implementing  10  U.S.C. 
chapter  37,  section  654  concerning 
homosexual  conduct  in  the  Armed 
Forces. 

This  final  rule  implements  10  U.S.C. 
503  note,  as  added  by  section  558  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Pub.  L.  103-337). 


Executive  Order  12866 

This  final  rule  is  not  a  "significant 
regulatory  action,"  as  defined  by 
Executive  Order  12866.  The  Department 
of  Defense  believes  that  it  will  not:  (1) 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
pubhc  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 
(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plarmed  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

This  regulatory  action  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  regulatory  action  will  not  impose 
any  additional  reporting  or  record 
keeping  requirements  under  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  32  CFR  Part  216 

Armed  Forces,  Colleges  and 
imiversities.  Recruiting  personnel. 

Accordingly.  32  CFR  Part  216  is 
revised  to  read  as  follows: 

PART  216— MILUARY  RECRUITING  AT 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

216.1  Purpose. 

216.2  Applicability. 

216.3  Definitions. 

216.4  Policy. 

216.5  Responsibilities. 

Appendix  A  to  Part  216— Sample  of  Letter  of 
Inquiry. 
Authority:  10  U.S.C.  503  note. 


$216.1    Purpose. 
This  part: 

(a)  Implements  10  U.S.C.  503  note. 

(b)  Updates  policy  and 
responsibilities  for  identifying  and 
taking  action  on  institutions  of  higher 
education  that  either  have  a  policy  of 
denying,  or  that  effectively  prevents 
military  recruiting  personnel  from  entry 
to  their  campuses,  from  access  to  their 
students,  or  from  access  to  student 
directory  information. 

§216.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Unified  Combatant 
Commands,  the  Uniformed  Services 
University  of  Health  Sciences,  the 
Defense  Agencies,  and  the  DpD  Field 
Activities  (hereafter  referred  to 
collectively  as  "the  DoD  Components"). 
The  term  "Military  Services,"  as  used 
herein,  refers  to  the  Army,  the  Navy,  the 
Air  Force,  and  the  Marine  Corps. 

§216.3    Definitions. 

(a)  Directory  information.  Referring  to 
a  student  means  the  student's  name, 
address,  telephone  listing,  date  and- 
place  of  birth,  level  of  education, 

'degrees  received,  and  the  most  recent 
previous  educational  institution 
enrolled  in  by  the  student. 

(b)  Institution  of  higher  education.  A 
domestic  college,  imiversity,  or 
subelement  of  a  university  providing 
post-secondary  school  courses  of  study, 
including  foreign  campuses  of  such 
domestic  institutions.  That  includes 
junior  colleges,  community  colleges, 
and  institutions  providing  courses 
leading  to  undergraduate  and  post- 
graduate degrees.  That  term  does  not 
include  entities  that  operate  exclusively 
outside  the  United  States,  its  territories, 
and  possessions.  A  subelement  of  a 
imiversity  is  a  discrete  (although  not 
necessarily  autonomous)  organizational 
entity  that  estabUshes  pohcy  or 
practices  affecting  miUtary  recruiting 
and  related  actions  covered  by  10  U.S.C. 
503  note  and  this  part.  For  example,  a 
subelement  may  be  an  undergraduate 
school,  a  law  school,  medical  school,  or 
graduate  school  of  arts  and  sciences. 

(c)  Student.  An  individual  who  is  17 
years  of  age  or  older  and  enrolled  in  an 
institution  of  higher  education. 

§216.4    Pdiey. 

It  is  DoD  pohcy  that: 

(a)  Under  10  U.S.C.  503  note,  no 
funds  available  to  the  Department  of 
Defense  may  be  provided  by  grant  or 
contract  to  any  institution  of  higher 
education  that  either  has  a  pohcy  of 
denying,  or  that  effectively  prevents,  the 


Secretary  of  Defense  from  obtaining,  for 
military  recruiting  purposes,  entry  to 
campuses,  access  to  students  on 
campuses,  or  access  to  directory 
information  on  students.  That 
prohibition  on  use  of  DoD  funds  appUes 
only  to  subelements  of  an  institution  of 
higher  education  that  are  determined  to 
have  such  a  pohcy  or  practice. 

(b)  An  evaluation  to  determine 
whether  an  institution  of  higher 
education  has  a  pohcy  of  denying,  or  is 
effectively  preventing,  the  Secretary  of 
Defense  fit)m  obtaining  entry  to 
campuses,  access  to  students  on 
campuses,  or  access  to  student  directory 
information  shall  be  undertaken  when: 

(1)  Military  recruiting  personnel 
cannot  obtain  permission  to  recruit  on 
the  premises  of  the  institution  Or  when 
they  are  refused  directory  information. 
Mihtary  recruiting  personnel  shall 
accommodate  an  institution'.s 
reasonable  preferences  as  to  times  and 
places  for  scheduling  on-campus 
recruiting,  if  any  such  restrictions  are 
not  based  on  the  poUcies  or  practices  of 
the  Department  of  Defense  and  that  the 
Military  Services  are  provided  entry  to 
the  campus  and  access  to  students  on 
campus  and  to  directory  information;  or. 

(2)  The  institution  is  unwilhng  to 
declare  in  writing  as  a  prerequisite  to  an 
education  and  training  award  that  the 
institution  does  not  have  a  policy  of 
denying,  and  that  it  does  not  effectively 
prevent,  the  Secretary  of  Defense  from 
obtaining  for  mihtary  recruiting 
purposes  entry  to  campuses,  access  to 
students  on  campuses,  or  access  to 
student  directory  information. 

(3)  The  institution  does  not  accept 
terms  or  conditions  of  a  DoD  contract  or 
grant  specified  under  §  216.5(b)(2). 

(c)  A  determination  that  miUtary 
recruiting  personnel  are  denied  access 
shall  not  be  made  when  the  institution 
does  the  following: 

(1)  Excludes  ah  employers  from 
recruiting  on  the  premises  of  the 
institution. 

(2)  Permits  employers  to  recruit  on 
the  premises  of  the  institution  only  in 
response  to  an  expression  of  student 
interest,  and  the  institution: 

(i)  Provides  the  MiUtary  Services  with 
the  same  opportimities  to  inform  the 
students  of  military  recruiting  activities 
as  are  available  to  other  employers. 

(ii)  Certifies  that  too  few  students 
have  expressed  an  interest  to  warrant 
accommodating  military  recruiters, 
applying  the  same  criteria  that  are 
appUcable  to  other  employers. 

(3)  When  not  providing  any  directory 
information,  certifies  that  such 
information  is  nol  collected  by  the 
institution. 


(4)  When  not  providing  directory 
information  for  specific  students, 
certifies  that  each  student  concerned  (or 
his  or.  her  parent,  if  a  17-year-old)  has 
formally  requested  the  institution  to 
withhold  providing  this  information 
from  mihtary  recruiting  personnel  for 
military  recruiting  purposes. 

§216.5    Responsibilities. 

(a)  The  Assistant  Secretary  of  Defense 
for  Force  Management  PoUcy.  imder  the 
Under  Secretary  of  Defense  for 
Personnel  and  Readiness,  shall: 

(1)  Not  later  than  30  days  after  receipt 
of  the  name(s)  of  institutions  of  higher 
education  under  paragraphs  (d)(2)  and 
(e)(1)  of  this  section: 

(i)  Make  a  final  determination  about 
the  eUgibihty  of  each  such  institution  to 
receive  fimds  available  to  the 
Department  of  Defense  by  grant  or 
contract  imder  10  U.S.C.  503  note,  and 
this  part. 

(ii)  Notify  each  institution  determined 
under  paragraph  (a)(l)(i)  of  this  section, 
that  it  is  inehgible  to  receive  DoD  funds 
under  10  U.S.C.  503  note,  and  this  part. 
Such  notification  shall  reflect  the  basis 
of  that  determination. 

(iii)  Disseminate  the  names  of 
institutions  of  higher  education 
identified  under  paragraph  (a)(l)(i)  of 
this  section  to  all  the  DoD  Components 
and  to  the  General  Services 
Administration  (GSA)  for  inclusion  in 
the  Federal  list  of  parties  excluded  from 
Federal  procurement  or 
nonprocuirement  programs. 

(iv)  Inform  each  applicable  institution 
identified  under  paragraph  (d)(2)  or 
(e)(1)  of  this  section,  that  its  ehgibiUty 
to  receive  DoD  funds  may  be  restored 
upon  the  institution  providing  sufficient 
new  information  to  enable  the  Assistant 
Secretary  of  Defense  for  Force 
Management  PoUc>'  (ASD(n^))  to 
determine  that  the  institution  provides 
entry  to  its  campus(es),  access  to 
students  on  the  campus(es),  and  access 
to  directory  information  on  students. 

(2)  Not  later  than  45  days  after  receipt 
of  an  institution's  request  to  restore  its 
eligibiUty: 

(i)  Determine  whether  the  institution 
is  quahfied  to  receive  DoD  fimds  under 
10  U.S.C.  503  note,  and  this  part. 

(ii)  Inform  the  institution  of  that 
determination. 

(iii)  Provide  the  DoD  Components  and 
GSA  with  the  name  of  that  institution  if 
its  eligibility  has  been  restored. 

(3)  Provide  poUcy  and  procedures  to: 
(i)  Cease  education  and  training 

awards  of  DoD  funds  (other  than  those 
made  by  procurement  grant  or  contract 
under  paragraph  ro)(l)  of  this  section)  to 
institutions  identified  as  ineUgible 
under  paragraph  (a)(l)(i)  of  this  section. 


IMI 
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(ii)  Identify  institutions  unwilling  to 
declare  in  writing,  as  a  prerequisite  to 
such  an  award  of  DoD  funds  for 
education  and  training,  that  the 
institution  does  not  have  a  poUcy  of 
denying,  and  that  it  does  not  effectively 
prevent,  the  Secretary  of  Defense  from 
obtaining  for  mihtary  recniiting 
purposes  entry  to  campuses,  access  to 
students  on  campuses,  or  access  to 
student  directory  information. 

(4)  Notify  the  ttefense  Finance  and 
Accounting  Service  of  institutions, 
under  paragraph  (a)(l)(i)  of  this  section, 
that  either  lose  or  regain  eUgibiUty  to 
receive  DoD  funds  under  10  U.S.C.  503 
note  and  this  part. 

(b)  The  Under  Secretary  of  Defense  for 
Acquisition  and  Technology  shall 
establish  policy  and  procedures  to: 

(1)  Deny  DoD  grant  and  contract 
awards  to  all  institutions  identified  as 
ineUgible  under  paragraph  (a)(l)(i)  of 
this  section. 

(2)  Include  terms  or  conditions  in 
DoD  grants  and  contracts  awarded  to 
Institutions  of  higher  education  to  make 
payments  of  DoD  funds  under  such 
awards  contingent  on  the  institution's 
not  being  one  so  identified. 

(c)  The  Under  Secretary  of  Defense 
(Comptroller)/Chief  Financial  Officer 
shall  estabUsh  and  promulgate  financial 
management  poUcies  and  procedures  to 
stop  or  reactivate  payment  of  DoD  funds 
through  contracts,  grants,  and  other 
agreements  made  by  the  Department  of 
Defense  or  other  Federal  Agencies  to 
institutions  identified  as  ineligible 
under  paragraph  (a)(l)(i)  of  this  section. 

(d)  The  Secretaries  of  the  Military 
Departments  shall: 

(l)  Identify  institutions  that,  by  policy 
or  practice,  deny  military  recruiting 
personnel  entry  to  the  campus(es)  of 
those  institutions,  access  to  students,  or 
access  to  student  directory  information. 
When  repeated  requests  to  schedule 
recruiting  visits  or  to  obtain  directory 
information  are  unsuccessful,  the 
MiUtary  Service  concerned  shall  seek 
written  confirmation  of  the  institution's 
present  poUcy  from  the  head  of  the 
institution  through  a  letter  of  inquiry. 
The  sample  letter  in  Appendix  A  to  the 
part  shall  be  followed  as  closely  as . 
possible.  If  written  confirmation  cannot 
be  obtained,  oral  poUcy  statements  or 
attempts  to  obtain  such  statements  from 
an  appropriate  official  of  the  institution 
shall  be  documented. 

(2)  Evaluate  the  responses  to  the  letter 
of  inquiry  and  of  such  other  evidence 
obtained  in  accordance  with  this  part 
and  submit  to  the  ASD(FMP)  the  names 
and  addresses  of  institutions  of  higher 
education  that  are  recommended  to  be 
declared  ineligible  to  receive  funds 
available  to  the  Department  of  Defense 


under  10  U.S.C.  503  note  and  this  part. 
Full  dociunentation  shall  be  furnished 
to  the  ASD(FMP)  for  each  such 
institution,  including  the  institution's 
formal  response  to  the  letter  of  inquiry, 
or  oral  response  or  evidence  showing 
attempts  to  obtain  written  confirmation 
or  an  oral  statement  of  the  institution's 
pohcies. 
(e)  The  Heads  of  the  DoD  Components 

shall: 

(1)  Provide  the  ASD(FMP)  with  the 
names  and  addresses  of  institutions: 

(i)  Identified  as  ineligible  as  a  result 
of  implementing  policies  and 
procedures  promulgated  under 
paragraph  (a)(3)(ii)  of  this  section.  . 

(ii)  That  do  not  accept  terms  or 


(ii)T 
conditions  of  a  DoD  grant  or  contract 
specified  under  paragraph  (b)(2)  of  this 
section. 

(2)  Take  inwnediate  action  to  deny 
DoD  funds  to  institutions  identified  as 
ineUgible  under  paragraph  (a)(l)(i)  of 
this  section  and  to  restore  eUgibiUty  of 
institutions  identified  under  paragraph 
(a)(2)(i)  of  this  section. 

Appendix  A  to  Part  216— Sample  Letter 
of  Inquiry 

Dr.  John  Doe 

President 

XYZ  College 

Anywhere,  USA  12345-0123 

Dear  Dr.  Doe:  I  understand  that  military 
recruiting  personnel  are  unable  to  recruit  on 
the  campus  of  XYZ  College  and  have  been 
refused  directory  infonnation  on  XYZ 
College  students  for  military  recruiting  by 
official  policy  of  the  college.  Title  10  U.S.C. 
503  note,  prohibits  grant  and  contract  awards 
of  DoD  funds  to  any  institution  of  higher 
education  that  has  a  policy  of  denying,  or 
that  effectively  prevents,  military  recruiting 
personnel  entry  to  campuses,  access  to 
students  on  campuses,  or  access  to  directory 
information  on  students.  DoD  Directive 
1322.13,  "Military  Recruiting  at  Institutions 
of  Higher  Education,"  (January  26. 1996) 
codified  at  32  CFR  part  216,  implements  10 
U.S.C  503  note.  A  copy  of  10  U.S.C.  503 
note,  and  of  DoD  Directive  1322.13  are 
enclosed.  , 

Under  DoD  Directive  1322.13,  this  letter 
provides  you  an  opportunity  to  clarify  your 
institution's  policy  on  military  recruiting  on 
the  campus  of  XYZ  College.  In  that  regard, 
I  request  the  official  written  policy  of  the 
institution  regarding  visits  of  civilian 
employers  (public  or  private)  and  military 
recruiting  personnel  to  the  campus  for 
recruiting  college  students,  and  access  to 
directory  information  on  students. 

Based  on  this  information,  a  determination 
shall  be  made  by  the  Assistant  Secretary  of 
Defense  for  Force  Management  Policy  as  to 
your  institution's  eligibility  to  receive  DoD 
funds  by  grant  or  contract.  Should  it  be 
determined  that  XYZ  College  is  not  qualified 
to  receive  such  funds,  all  current  programs    • 
requiring  payment  to  XYZ  College  shall  be 
stopped,  and  it  shall  be  ineligible  to  receive 
future  payments  of  DoD  funds  through 


grants,  contracts,  and  other  applicable 
agreements. 

I  regret  that  this  action  may  have  to  be 
taken.  Successful  recruiting  requires  that 
DoD  recruiters  have  reasonable  access  to 
students  on  the  campuses  of  colleges  and 
universities,  and  at  the  same  time  to  have 
effective  relationships  with  the  officials  and 
student  bodies  of  those  institutions.  1  hope  it 
will  be  possible  for  military  recruiters  to 
schedule  recruiting  visits  at  XYZ  College  in 
the  near  future.  I  am  available  to  answer  any 
questions. 

Sincerely, 
Enclosiues 

[Note:  DoD  Directive  1322.13  is  available 
firom  the  National  Technical  Information 
Service,  5285  Port  Royal  Road,  Springfield. 
VA  22161.  This  note  is  not  a  part  of  the 
sample  letter  of  inquiry.) 

Dated:  March  4, 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Uaison 
Officer. 
[FR  Doc.  96-5555  Filed  3-7-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CQD07-96-013] 

RIN211&-AA97 

Security  Zone;  Coast  Waters  Adiacent 
to  Soutti  Florida 

agency:  Coast  Guard,  DOT. 

action:  Temporary  final  rule. 

SUMMARY:  Pursuant  to  Presidential 
Proclamation  No.  6867,  declaring  a 
national  emergency,  the  Coast  Guard  is 
establishing  a  security  zone,  restricting 
the  operation  of  vessels  writhin  the 
internal  waters  and  territorial  seas  of  the 
United  States,  adjacent  to  or  within  the 
coastal  waters  around  southern  Florida. 
The  Coast  Guard  Captain  of  the  Port 
(COTP)  may  exercise  complete  control 
over  all  vessel  operations  and 
movements  wdthin  the  security  zone. 
Private,  noncommercial  vessels  of  less 
than  50  meters  (165  feet)  in  length,  may 
not  depart  the  security  zone  with  the 
intent  to  enter  Cuban  territorial  waters, 
absent  express  authorization  from  the 
COTP.  These  vessel  control  measures 
are  necessary  to  provide  for  the  safety  of 
United  States  citizens  and  residents  and 
to  prevent  threatened  disturbance  of  the 
international  relations  of  the  United 
States. 

EFFECTIVE  DATE:  This  rule  is  effective 
from  5:30  p.m.,  March  1996  and  will 
terminate  when  the  National  Emergency 
as  declared  by  the  President  in 


Presidential  Proclamation  No.  6867, 
terminates.  The  Coast  Guard  will 
publish  a  separate  document  in  the 
Federal  Register  annoimcing 
termination  of  this  rule. 
ADDRESSES:  Permission  of  the  COTP  to 
depart  the  security  zone  with  the  intent 
of  entering  Cuban  territorial  waters  may 
be  obtained  frtjm  the  following  U.S. 
Coast  Guard  units:  Marine  Safety  Office 
Miami,  51  S.W.  First  Avenue,  Miami,  FL 
33130,  ph.  (305)  536-5693;  Marine 
Safety  Office  Tampa,  IS  5  Columbia 
Drive,  Tampa,  FL  33603,  ph.  (813)  228- 
2195;  Station  Miami  Beach,  100 
MacArthur  Causeway.  Miami  Beach,  FL 
33139,  ph.  (305)  535-4368;  Station  Fort 
Lauderdale,  7000  N.  Ocean  Dr.,  FL 
33004,  ph.  (305)  927-1611;  Station 
Marathon,  1800  Overseas  Highway, 
Marathon,  FL  33050,  ph.  (305)  743- 
1945;  Station  Islamorada,  PO  Box  547, 
183  Palermo  Dr.,  Islamorada,  FL  33036, 
ph.  (305)  292-8862;  Station  Key  West, 
Key  West,  FL  33040,  ph.  (305)  292- 
8862;  Station  Fort  Myers  Beach,  719  San 
Carlos  Drive,  Fort  Myers  Beach,  FL 
33931,  ph.  (813)  463-5754.  Additional 
locations  may  be  established. 
FOR  Ft)RTHER  INFORMATION  CONTACT: 
Chief,  Marine  Safety  Division,  Seventh 
Coast  Guard  District,  909  SE  First 
Avenue,  Brickell  Plaza  Federal 
Building,  Miami.  FL  33931,  Phone  (305) 
536-5651. 

SUPPLEMENTARY  INFORMATION:  On  March 
1, 1996,  the  President  of  the  United 
States  signed  a  Proclamation  declaring  a 
national  emergency.  To  secure  the  rights 
and  obligations  of  the  United  States  and 
to  protect  its  citizens  and  residents  from 
the  use  of  excessive  force  upon  them  by 
foreign  powers,  the  Coast  Guard  is 
establishing  a  temporary  security  zone. 
In  the  Proclamation,  the  President 
authorized  the  Secretary  of 
transportation  to  regulate  the  anchorage 
and  movement  of  domestic  and  foreign 
vessels.  This  authority  has  been 
delegated  to  the  Commander,  Seventh 
Coast  Guard  District,  Captain  of  the 
Port,  Miami  FL  and  Captain  of  the  Port, 
Tampa  FL,  by  Order  of  the  Secretary  of 
Transportation  dated  March  1, 1996. 
The  Coast  Guard  is  establishing  a 
security  zone  pursuant  to  its  normal 
regulatory  authority  in  50  U.S.C.  §  191 
and  as  supplemented  by  the  authority 
delegated  to  the  Secretary  of 
Transportation  in  the  Presidential 
Proclamation.  This  authority  was  re- 
delegated  to  the  Commandant  of  the 
Coast  Guard,  as  well  as  to  appropriate 
District  Commanders  and  Captains  of 
the  Port.  The  security  zone  includes  the 
internal  waters  and  territorial  seas  of  the 
United  States,  adjacent  to  or  within  the 
State  of  Florida  south  of  26"  19'  N 


latitude  and  extending  seaward  three 
nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured. 

The  Coast  Guard  has  determined  that 
control  of  the  departure  of  private 
noncommercial  vessels  less  than  50 
meters  in  length  &t)m  the  security  zone, 
with  the  intent  to  enter  Cuban  territorial 
waters  (hereinafter  "subject  vessels"),  is 
necessary  to  protect  the  safety  of  United 
States  citizens  and  residents  and 
national  security.  Maintaining  such 
control  of  vessel  movement  will 
necessitate  some  temporary  limitations 
on  traditional  freedoms  of  navigation. 
Efforts  will  be  made  to  keep  these 
limitations  to  a  minimum. 

The  COTP  may  control  the  launching, 
anchorage,  docking,  mooring,  operation, 
and  movement  of  all  vessels  within  the 
security  zone.  Additionally,  the  COTP 
may  remove  all  persons  not  specifically 
authorized  by  the  COTP  to  go  or  remain 
on  board  the  subject  vessel,  may  place 
guards  on  the  subject  vessel  and  may 
take  full  or  partial  possession  or  control 
of  any  such  vessel  or  part  thereof.  Such 
actions  to  be  taken  are  in  the  discretion 
of  the  COTP  as  deemed  necessary  to 
ensure  compliance  with  the  provisions 
of  the  secmity  zone  or  any  other  order 
issued  tmder  the  authority  of  the  COTP. 

Under  the  special  regulations 
included  in  this  rule,  subject  vessels 
may  not  depart  from  the  secmity  zone 
writhout  express  authorization  from  the 
COTP.  Authorization  may  be  requested 
in  person  or  in  writing.  If  the  request  is 
approved,  the  COTP  will  issue  a  vmtten 
authorization.  For  the  reasons  discussed 
below,  commercial  vessels  50  meters  or 
greater  in  length  are  exempt  &t)m  these 
security  zone  departure  control 
regulations. 

Past  experiences,  including  the  13 
July  1995  Flotilla  and  the  2  September 
1995  attempted  Flotilla,  did  not  involve 
vessels  outside  the  subject  class  o( 
vessels. 

Any  private  noncommercial  v€ 

less  than  50  meters  in  length  found  to 
have  departed  &t)m  the  security  zone, 
with  the  intent  to  enter  Cuban  territorial 
waters,  without  having  express 
authorization  bom  the  COTP  will  be  in 
violation  of  the  security  zone.  I^ailure  to 
comply  with  the  regulations  or  orders 
issued  under  the  authority  of  the  COTP 
may  result  in  seizure  and  forfeiture  of 
the  vessel,  suspension  or  revocation  of 
Coast  Guard  licenses,  and/or  criminal 
fines  and  imprisonment. 

This  rule  is  published  as  a  temporary 
final  rule,  which  is  effective  upon  the 
signing  of  this  rule.  It  is  based  upon  a 
Presidential  declaration  of  a  national 
emergency  .This  rule  remains  in  effect 
for  the  duration  of  the  national 
emergency.  Immediate  action  is  needed 


t  mvoive 
vessel 


to  protect  the  safety  of  lives  and 
property  at  sea  and  to  prevent 
threatened  disturbance  of  the 
international  relations  of  the  United 
States.  For  this  reason,  the  Coast  Guard 
finds  good  cause,  under  5  U.S.C.  553  (b) 
and  (d),  that  notice  and  pubUc  comment 
on  the  rule  before  the  effective  date  of 
this  rule  are,  impractical,  imnecessary, 
contrary  to  the  public  interest  and  this 
rule  should  be  made  effective  in  less 
than  30  days  after  publication. 

Regulatory  Process  Matters 

This  final  rule,  designed  under  the 
emergency  conditions,  is  not  a 
significant  regulatory  action  under 
Section  3(0  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  cost  and  benefits  under  secticm 
6(a)(3)  of  diat  order.  Therefore  a 
regulator  evaluation  is  not  included.  It 
is  not  significant  under  the  regulatory 
pohcies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040;  February  26,  1979).  The 
USCG  certifies  that  this  rule  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
This  rule  does  not  impose  unfounded 
mandates  or  contain  reporting  or  record 
Keeping  requirements  that  require 
.  approval  under  the  Paperwork 
Reduction  Act 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et.  seq.). 

EnTironment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2  of 
Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
from  further  environmental 
dociunentation. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rule  will  not  have  sufficient 
federaUsm  implication  to  warrant 
preparation  of  a  Federahsm  Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  measures  and 
Waterways. 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 
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1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  USC  1231;  50  USC  191:  33 
CFR  1.05-l(g).  6.04-1  6.04-6,  and  160.5;  49 
CFK  1.46. 

2.  Section  165.T07-O13  is  added  to 
read  as  follows: 

f16S.T07-013    Security  Zone:  Tenitortai 
waters  adtacent  to  Florida  south  of  26*19'  N 
latitiide. 

(a)  Location.  The  following  area  is 
established  as  a  seciuity  zone:  All  U.S. 
territorial  waters  adjacent  to  the  State  of 
Florida  south  of  26°19'  N  latitude,  hi 
general,  these  are  the  U.S.  territorial 
seas  adjacent  to  ColUer,  Dade.  Mormw 
and  Broward  Counties  of  the  State  of 
Florida. 

(b)  Applicability.  For  the  purpose  of 
this  section,  this  section  appUes  to 
private  noncommercial  vessels  less  than 
50  meters  in  length  departing  the 
security  zone  with  intent  to  enter  Cuban 
territorial  waters.  Any  vessel  operating 
without  current  documentation  of 
commercial  status  issued  by  the  United 
States,  a  State  or  territory  of  the  United 
States,  or  a  foreign  government  is 
considered  to  be  a  noncommercial 
vessel  for  the  purposes  of  this  section. 

(c)  Regulations.  (1)  The  general 
regulations  in  §  165.33  of  this  part  do 
not  apply  to  this  security  zone. 

(2)  Private  noncommercial  vessels  less 
than  50  meters  in  length  may  not  depart 
from  the  security  zone  with  the  intent 
to  enter  Cuban  territorial  waters  without 
express  authorization  from  one  of  the 
following  designated  officials  or  their 
designees;  Commander.  Seventh  Coast 
Guard  District;  the  Captain  of  the  Port 
Miami;  or  the  Captain  of  the  Port 
Tampa. 

(3)  Express  authorization  to  depart 
from  the  security  zone  may  be  obtained 
from  any  designated  official  or  designee. 

(4)  The  ovvrner/ operator  or  person  in 
charge  of  the  vessel  shall  maintain  the 
express  authorization  on  board  the 
vessel. 

(d)  Enforcement.  Vessels  and  or 
persons  violating  this  section  may  be 
subject  to: 

(1)  Seizure  and  forfeiture  of  the 
vessel; 

(2)  A  monetary  penalty  of  not  more 
than  $10,000;  and 

(3)  Imprisonment  for  not  more  than  10 
years. 

(e)  This  section  implements 
Presidential  Proclamation  No.  6867. 
This  section  is  issued  under  the 
authority  delegated  in  Department  of 
Transportation  Order  dated  March  1, 
1996. 


Dated:  March  1.1996. 
R.T.  Rufe.  |r., 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 

Seventh  Coast  Guard  District. 

|FR  Doc.  96-5741  Filed  3-6-96;  2:43  pml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-6435-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Utah; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  in  the  Code  of  Federal  Regulations 
for  Utah.  An  amendment  to  40  CFR 
52.2320  at  59  FR  64330,  on  December 
14, 1994.  added  a  second  paragraph  to 
{c){26).  This  second  paragraph  should 
be  (^(27). 

EFFECTIVE  DATE:  This  action  is  effective 
March  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper.  8ART-AP.  U.S. 
Environmental  Protection  Agency, 
Region  VIII.  999  18th  Street,  Suite  500. 
Denver,  Colorado  80202-2466,  (303) 
312-6445. 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Environmental  protection, 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides.  Volatile  organic  compoimds. 

Dated:  February  15, 1996. 
Patrida  D.  Hull, 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The.authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Sut>partTT— Utah 

§52.2320    [Conected] 

2.  Section  52.2320(c)  is  revised  by 
redesignating  the  second  paragraph  of 
(c)(26)  as  (c)(27). 

[FR  Doc.  96-5455  Filed  3-7-96;  8:45  am) 
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40  CFR  Part  180 

[PP  4F4354/R21 96;  FRL-4993-€] 
RIN  2070-AB78 

0 

Pesticide  Tolerance;  Avermectin  Bi 
and  Its  Delta-8,9-lsomer 

AGENCY:  Eavironmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule^ 

SUMMARY:  This  rule  establishes  a 
tolerance  for  combined  residues  of  the 
insecticide  avermectin  Bi  and  its  delta- 
8,9-isomer  in  or  on  the  raw  agricultural 
commodities  cucurbit  vegetables  group 
(cucumbers,  melons,  and  squashes).  The 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  was  requested  in  a  petition 
submitted  by  the  Merck  Research 
Laboratories. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  8, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  nvunber,  (PP  4F4354/ 
R2196].  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  control  number 
and  submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington  ,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to  Rm.  1132,  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 

An  electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to: 
opp-docket@epamail.epa.gov 
Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [PP  4F4354/R21961.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
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Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  he 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  LaRocca,  Product  Manager 
(PM)  13,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  204,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  ArUngton,  VA, 
(703)-305-6100;  e-mail: 
larocca.george@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  November  2, 1994  (59  FR 
54911),  and  September  28,  1994  (59  FR 
49392),  which  announced  that  Merck 
Research  Laboratories  had  submitted 
pesticide  petition  (PP)  4F4354  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  estabfish  a  tolerance 
for  combined  residues  of  the  insecticide 
avermectin  B|  and  its  delta-8,9-isomer, 
in  or  on  the  raw  agricultural 
commodities  (RACs)  cucurbit  vegetables 
group  (cucumbers,  melons,  and 
squashes)  at  0.005  part  per  milUon 
y       (ppm).  No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  this 
tolerance  are  discussed  in  detail  in 
related  documents  published  in  the 
Federal  Register  of  May  31,  1989  (54  FR 
23209,  cottonseed)  and  August  2, 1989 
(54  FR  31836,  citrus). 

The  Agency  used  a  two-generation  rat 
reproduction  study  with  an  uncertainty 
factor  of  300  to  establish  a  Reference 
Dose  (RfD).  The  300-fold  uncertainty 
factor  was  utilized  for  (1)  inter-  and 
intraspecies  differences,  (2)  the 
extremely  serious  nature  (pup  death) 
observed  in  the  reproduction  study,  (3) 
maternal  toxicity  (lethality)  no- 
observable-effect  level  (NOEL)  (0.05  mg/ 
kg  body  weight(bwt)  /day),  and  (4)  cleft 
palate  in  the  mouse  developmental 
toxicity  study  with  isomer  (NOEL  =  0.06 
mg/kg  bwrt/day).  Thus,  based  on  a  NOEL 
of  0.12  mg/kg  bwt/day  from  the  two- 
generation  rat  reproduction  and  an 
uncertainty  factor  of  300,  the  RfD  is 
0.0004  mg/kg/  bwt/day. 

A  chronic  dietary  exposure/risk 
assessment  has  been  performed  for 
avermectin  B|  using  the  above  RfD. 
Available  Information  on  anticipated 
residues  and  100%  crop  treated  was 


incorporated  into  the  analysis  to 
estimate  the  Anticipated  Residue 
Contribution  (ARC).  The  ARC  is 
generally  considered  a  more  realistic 
estimate  than  an  estimate  based  on  the 
tolerance  level  residues.  The  ARC  for 
established  tolerances  and  the  current 
action  is  estimated  at  0.000013  mg/kg/ 
bwt/day  and  utilizes  3.2%  of  the  RfD  for 
the  U.S.  population.  For  nonnursing 
infants  less  than  1-year  old  (the  <= 

subgroup  population  vidth  the  highest 
exposure  level)  the  ARC  for  established 
tolerances  and  the  current  action  is 
estimated  at  0.000018  mg/kg  bwt/day 
and  utilizes  4.5%  of  the  RfD.  Generally 
speaking,  the  Agency  has  no  cause  for 
concern  if  anticipated  residues 
contribution  for  all  published  and 
proposed  tolerances  is  less  than  the  RfD. 

Because  of  the  developmental  effects 
seen  in  animal  studies,  the  Agency  used 
the  mouse  teratology  study  (with  a 
NOEL  of  0.06  mg/kg/day  for 
developmental  toxicity  for  the  delta-8,9 
isomer)  to  assess  acute  dietary  exposure 
and  determine  a  margin  of  exposure 
(MOE)  for  the  overall  U.S.  population 
and  certain  subgroups.  Since  the 
toxicological  end-point  pertains  to 
developmental  toxicity,  the  population 
group  of  interest  for  this  analysis  is 
women  aged  13  years  and  above,  the 
subgroup  which  most  closely 
approximates  wumen  of  child-bearing 
age.  The  MOE  is  calculated  as  the  ratio 
of  the  NOEL  to  the  exposure.  For  this 
analysis,  the  Agency  calculated  the 
MOE  for  the  high-end  exposures  for 
women  ages  13  years  and  above.  The 
MOE  is  150.  Generally  speaking,  MOEs 
greater  than  100  for  developmental 
toxicity  do  not  raise  concerns. 

The  metabolism  of  the  chemical  in 
plants  and  animals  for  the  use  is 
adequately  understood.  Secondary 
residues  occurring  in  Uvestock  and  their 
by-products  are  not  expected  since  there 
are  no  known  animal  feed  stock  uses  for 
cucurbits.  An  adequate  analytical 
method  (HPLC-Fluorescence  Method)  is 
available  for  enforcement  purposes.The 
enforcement  methodology  has  been 
submitted  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pesticide  Analytical  Manual,  Vol.  II 
(PAM  II).  Because  of  the  long  lead  time 
for  publication  of  the  method  in  PAM  11, 
the  analytical  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  required  fit)m  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  nimiber: 
Rm.  1132,  CM  #2, 1921  Jefferson  Davis 


Hwy.,  Arlington,  VA  22202,  (703)-305- 
5232. 

The  tolerances  established  by 
amending  40  CFR  part  180  will  be 
adequate'to  cover  residues  in  or  on 
cuciirbits  (cucumbers,  melons,  and 
squashes).  There  are  currently  no 
actions  pending  against  the  continued 
registration  of  this  chemical.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  it  is  intended. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33('i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  reUed 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  follovtring: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibiUty 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  the  docket  number 
|PP  4F4354/R2196)  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  public  record  is  located  in 
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Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
ArUngton,  VA  22202. 

The  official  record  for  this 
rulemaking,  as  well  as  the  pubUc 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments, 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  begiiming  of  this 
document. 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e.,  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule:  (1)  Having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
reqiiirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  23, 1996. 
Peter  Cauildns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  hi  §  180.449,  by  amending  the  table 
in  paragraph  (b)  by  adding 
alphabetically  an  entry  for  cucurbits,  to 
read  as  follows: 

i  180.449    Avermectin  B ,  and  its  delt8-8,9- 
isomer,  totorances  for  residues. 

•        *        •        «        •     ' 

(b)    *    •    * 


Commodity 


Parts  per 
miilion 


Cucuibits  (cucumt>efs.  metlons, 
and  squashes) 


0.005 


IFR  Doc.  96-5540  Filed  3-7-96;  8:45  am) 
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40  CFR  Part  180 

[PP  9F3796. 5E4479.  4F4343.  0F3890, 
0F386O  and  1F3950/R2212;  FRL-5353-4] 

RIN  2070-AB78 

Pesticide  Tolerances  for  Sulfonlum, 
trimethyl-salt  witti  N- 
(phosphonomethyl)glycine  (1:1) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
permanent  tolerances  for  residues  of  the 
herbicide  sulfonium,  trimethyl-salt  with 
N-(phosphonomethyl)glycine  (1:1) 
[formerly  glyphosate-trimesium/ 
sulfosate]  in  or  on  the  raw  agricultural 
commodities  almond  hulls,  imported 
bananas,  the  citrus  fruit  group,  grapes 
and  the  tree  nut  group,  in  addition,  this 
regulation  establishes  a  two  year  time- 
limited  tolerance  for  residues  of  this 
herbicide  on  the  raw  agricultural 
commodifties  com.  and  animals.  The 


regulations  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  was  requested  in  several 
petitions  submitted  by  Zeneca  AG 
Products. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  8. 1996. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (PP  9F3796, 
5E4479,  4F4343.  0F3890.  0F3860  and 
1F3950/R22121,  may  be  submitted  to: 
Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Rm.  M3708,  401  M 
St.,  SW..  Washington,  DC  20460.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  PubUc 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington  ,  DC  20460.  In 
peraon,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh.  PA  15251. 

An  electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing         ' 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:  oppn 
docket@epamail.epa.gov 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (PP  9F3796.  5E4479. 
4F4343. 0F3890,  0F3860  and  1F3950/ 
R22121.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Copies  of  electronic 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241.  CM  #2. 1921  Jefferson  Davis 
Hi^way.  Arlington,  VA  22202  (703) 


305-6027;  e-mail: 
taylor.robert@epamail.epa.gov. 
SUPPt.EMENTARY  INFORMATION:  EPA 
issued  the  following  notices  (PF-643; 
FRL-4986-8).  published  in  the  Federal 
Register  of  November  15, 1995,  (60  FR 
57422)  which  announced  that  Zeneca 
AG  Products,  1800  Concord  Pike,  P.O. 
Box  15458,  Wilmington,  DE  19850-5458, 
had  submitted  pesticide  petitions  to 
EPA  requesting  that  the  Administrator, 
piu^uant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d  ),  establish  a  tolerance 
for  the  residues  of  the  herbicide 
sulfonium,  trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1) 
(formerly  glyphosate-trimesium/ 
sulfosate,  in  or  on  certain  raw 
agricultiual  commodities: 

1.  PP  0F3890.  Originaly  published  in 
the  Federal  Register  of  January  16, 1991 
(56  FR  1632),  the  notice  proposed 
establishing  a  regulation  to  permit 
residues  of  the  herbicide  sulfonium, 
trimethyl-sah  with  N- 
(phosphonomethyl)glycine  (1:1)  in  or  on 
the  citrus  fruit  group  at  0.5  ppm.  The 
November  15,  1995  notice  amended  this 
petition  by  proposing  a  regulation  to 
permit  residues  in  or  on  the  raw 
agricultural  commodities  citrus  fruits  at 
0.05  ppm. 

2.  PP  1F3950.  Originally  pubhshed  in 
the  Federal  Register  of  April  3, 1991  (56 
FR  13642).  the  notice  proposed 
estabhshing  a  regulation  to  permit 
residues  of  the  herbicide  sulfonium, 
trimethy-salt  with  N- 
(phosphonomethyl)glycine  (1:1)  in  or  on 
grapes  at  0.2  ppm.  The  November  15, 
1995  notice  amended  the  petition  by 
proposing  to  estabUsh  a  regulation  to 
permit  the  residues  of  the  herbicide  in 
or  on  raw  agricultural  commodity 
grapes  at  0.1  ppm. 

3.  PP  4F4343.  Proposed  establishing  a 
regulation  to  permit  residues  of  the 
herbicide  sulfoniiun,  trimethyl-salt  with 
N-(phosphonomethyl)glycine  (1:1)  in  or 
on  the  tree  nut  group  at  0.05  ppm  and 
almond  hulls  at  2.00  ppm  (of  which  no 
more  than  0.5  ppm  is 
trimethylsulfonium).  However,  based  on 
the  available  residue  data,  the 
appropriate  tolerance  for  almond  hulls 
is  1.0  ppm  (of  which  no  more  than  0.3 
ppm  is  trimethylsulfoniiun).  Zeneca  AG 
Products  have  resubmitted  a  revised 
Section  F  for  this  petition. 

4.  PP  9F3796.  Pubhshed  in  the 
Federal  Register  of  April  12, 1990,  (55 
FR  13829),  the  notice  proposed 
estabUshing  a  regulation  to  permit 
residues  of  the  herbicide  sulfoniimi, 
trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1)  in  or  on 
com  grain  at  0.1  parts  per  million  (ppm) 


IMI 


and  com  forage  and  com  fodder  at  0.2 
ppm. 

5.  PP  5E4479.  Proposed  estabUshing  a 
regulation  to  pennit  residues  of  the 
herbicide  sulfonium.  trimethyl-salt  with 
N-(phosphonomethyl)glycine  (1:1)  in  or 
on  imported  bananas  at  0.05  parts  per 
milUon  (ppm). 

6.  PP  9F3796.  Originally  published  in 
the  Federal  Register  of  April  12. 1990. 
(55  FR  13829),  the  notice  proposed 
estabUshing  a  regulation  to  pennit 
residues  of  the  herbicide  sulfonium. 
trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1)  in  or  on 
com  grain  at  0.1  parts  per  milUon  (ppm) 
and  com  forage  and  com  fodder  at  0.2 
ppm.  This  petition  was  amended  by  the 
November  15.  1995  notice  by  proposing 
to  estabUsh  tolerances  in  or  on  com 
grain  at  0.2  ppm  (of  which  no  more  than 
0.10  is  trimethylsulfonium);  com  fodder 
at  0.3  ppm  (of  which  no  more  than  0.20 
is  trimethylsiUfonium);  and  com  forage 
at  0.1  ppm. 

7.  PP0F3860.  Pubhshed  in  the 
Federal  Register  of  November  15,  1995 
(60  FR  57423),  the  notice  proposed 
estabUshing  a  regulation  to  permit 
residues  of  the  herbicide  sulfonium. 
trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1)  in  or  on 
the  raw  agricultural  commodities  for 
animals  as  part  of  the  soybean  petition 
for  miUt  and  meat  at  0.2  ppm,  meat  by- 
products at  1.00  ppm,  fat  at  0.10  ppm 

of  cattle,  goats,  hogs,  horses  and  sheep; 
eggs  at  0.02  ppm,  poultry  fat,  poultry 
Uver  and  poultry  meat  at  0.05  ppm;  and 
poultry  meat  by-products  (except  Uver) 
at  0.10  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  these  notices  of 
fiUng. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
tolerance  include: 

1.  Several  acute  toxicology  studies 
placing  technical  grade  sidfonium, 
trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1)  in 
Toxicity  Category  III  and  Toxicity 
Category  IV. 

2.  A  subchronic  feeding  study  with 
dogs  fed  dosage  levels  of  0.  2. 10  and  50 
milUgrams/kilogramyday  (mg/kg/day) 
with  no  observajjle  effect  level  (NOEL) 
of  10  mg/kg/day. 

3.  A  chronic  feeding/carcinogenicity 
study  in  male  and  female  rats  fed  dosage 
levels  of  0, 100,  500  and  1000  ppm  (0. 
4.2,  21.2  or  41.8  mg/kg/day  in  males  and 
0.  5.4,  27.0  or  55.7  m^kg/day  in 
females)  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 


the  1000  ppm  highest  dose  tested  (HDT) 
and  a  systemic  NOEL  of  1000  ppm. 
There  were  no  biologicaUy  significant 
effects  observed  in  the  study.  The  study 
was  considered  to  be  acceptable  because 
the  highest  dose  level  tested  was 
approaching  one  half  of  what  would  be 
considered  an  adequate  dose  level  for 
carcinogenicity  testing  and  because 
there  was  no  indication  of  any 
carcinogenic  response  to  warrant  repeat 
of  the  study.  This  assessment  was  based 
on  toxic  effects  observed  in  the 
subchronic  and  reproductive  toxicity 
studies  in  rats  at  fairer  dose  levels. 

4.  A  chronic  feeding/carcinogenicity 
study  in  male  and  female  mice  fed 
dosage  levels  of  0, 100, 1000  and  8,000 
ppm  (0, 11.7, 118  or  991  mg/kg/day  in 
males  and  0, 16. 159  »  1.341  mg/kg/day 
in  females)  with  no  carcinogenic  effects 
observed  under  the  condiUons  of  the 
study  at  dose  levels  up  to  and  including 
the  8000  ppm  HDT  (hi^est  dose  may 
have  been  excessive)  and  systemic 
NOEL  of  1000  ppm  based  on  decreases 
in  body  weight  and  feed  consumption 
(both  sexes),  increases  in  the  incidences 
of  white  matter  degeneration  in  the 
lumbar  spinal  cord  (males  only),  and 
increased  incidences  of  duodenal 
epitheUal  hyperplasia  (females  only). 

5.  A  developmental  toxicity  study  in 
rats  given  doses  of  0.  30. 100  and  333 
mg/kg/day  with  a  developmental  NOEL 
of  100  mg/kg/day  based  on  significant 
decreases  in  fetal  body  weight,  and  a 
matemal  NOEL  of  100  mg/kg/day  based 
on  imdetermined  deaths  of  2  dams  at 
HDT;  decreases  in  body  weight,  body 
weight  gain  and  feed  intake;  and 
increased  saUvation,  chromorhinorrhea 
and  lethargy  (HDT). 

6.  A  developmental  toxicity  study  in 
rabbits  given  doses  of  0, 10, 40  and  100 
mg/kg/day  with  a  developmental  NOEL 
of  40  mg/kg/day  based  on  4  abortions 
and  a  reduction  in  the  niunber  of  Uve 
fetuses/doe.  In  addition,  there  were  only 
7  Utters  available  for  examination.  This 
was  not  a  sufficiently  high  nimiber  of 
animals  to  absolutely  conclude  that  no      # 
developmental  toxicity  was  occuring  at 
the  highest  dose  level.  The  matemal 
NOEL  was  40  mg/kg/day  based  on  6 
deaths/17  pregnant  does,  4  abortions  in 

11  siurivors  and  decreased  body 
weight,  body  weight  gain,  food 
consiunption. 

7.  A  two  generation  reproduction 
study  in  rats  fed  dosage  rates  of  0, 150, 
800  and  2,000  ppm  (0,  6.1.  35.0  or  88.5 
mg/kg/day  in  males  and  0. 8.0,  41.0  or 
98.0  mg/kg/day  in  females)  with  a 
reproductive/developmental  NOEL  of 
150  ppm  based  on  decreased  Utter  size 
in  the  FOa  and  Fib  Utters  at  2,000  ppm 
and  on  decreased  mean  pup  weights 
during  lactation  in  the  second  Utters  at 
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800  ppm  and  in  all  litters  at  2000  ppm; 
and  a  systemic  NOEL  of  150  ppm  based 
on  reduced  feed  intake,  body  weights 
and  body  weight  gains  and  reduced 
absolute  and  sometimes  relative 
thymus,  heart,  Uver  and  kidney  weights. 

8.  Mutagenicity  data  included  two 
Ames  tests  with  Salmonella 
typhimurium;  a  sex  linked  recessive 
lethal  test  vnih  Drosophila  melanoga;  a 
forward  mutation  (mouse  lymphoma) 
test;  an  in  vivo  bone  marrow 
cytogenetics  test  in  rats;  a  micronucleus 
assay  in  mice;  an  in  vitro  chromosomal 
aberration  test  in  Chinese  hamster  ovary 
cells  (CHO)  {no  aberrations  were 
observed  either  with  or  without  S9 
activation  and  there  were  no  increases 
in  sister  chromatid  exchanges);  and  a 
morphological  transformation  test  in 
mice  (all  negative). 

The  reference  dose  (RfD)  based  on  a 
chronic  dog  feeding  study  (NOEL  of  10 
mg/kg  body  weight  (bwt)/day)  and  using 
a  hundred-fold  safety  factor  is 
calculated  to  be  0.1  mg/kg  bwt/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  all  proposed 
tolerances  (almond  hulls;  imported 
bananas;  citrus  fruit  group;  com;  eggs; 
grapes;  fat/meat  by-products/meat  of 
cattle,  goats,  hogs,  horses  and  sheep; 
pome  fruit  group;  poultry  fat.liver.  meat 
by-products  and  meat;  soybeans;  stone 
fruit  group;  tree  nut  group;  and  wheat; 
and  food  additive  regulations  (primes, 
raisins  and  soybean  hulls)  is  0.019825 
mg/kg/day  or  19.825  percent  of  the  RfD 
for  the  overall  U.S.  population.  For  U.S. 
subgroup  populations,  nonnursing 
infants  and  diildren  1  to  6  years  of  age, 
the  cxurent  action,  previously  proposed 
tolerances  and  food  additive  regulations 
utiUze  a  total  of  0.044625  mg/kg/day 
and  44.625  percent  of  the  RfD,  assimiing 
that  residue  levels  are  at  the  established 
tolerance  levels  and  that  100  percent  of 
the  crop  is  treated. 

The  RfD/Peer  Review  Committee,  in  a 
consensus  review  dated  July  26, 1994, 
classified  sulfonium,  trimethyl-salt  with 
N-(phosphonomethyI)glycine  (1:1)  as  a 
Group  E  carcinogen  based  on  no 
evidence  of  carcinogenicity  in  rat  and 
mouse  studies. 

An  adequate  analytical  method,  gas 
chromatography  for  the  cation  and 
liquid  chromatography  for  the  anion 
and  its  metaboUte  AMP  A,  is  available 
for  enforcement  purposes  and  will  be 
ptlbUshed  in  the  Pesticide  Analytical 
ManuoV  (P AM).  VoL  n. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 


Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  estabUshed  by 
amending  40  CFR  part  180  will  protect 
the  pubUc  health  .  Therefore,  the 
tolerances  are  estabUshed  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  gjven  above  (40  CFR  178,20).  A 
copy  of  3ie  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  simiraary  of  any  evidence  reUed 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibiUty 
that  available  evidence  identified  by  the 
requestor  would,  if  estabUshed,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  imder  the  docket  number 
[PP  9F3796,  5E4479, 4F4343,  0F3890, 
0F3860  and  1F3950/R22121  (including 
any  comments  and  data  submitted 
electronically).  A  public  version  of  this 
recol-d.  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBl.  is  available  for 
inspection  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  pubUc  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  {7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 


1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  pubUc 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronicaUy 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rule-making  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regtilatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviromnent,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rtile  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 
Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  9- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  ^ubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  23, 1996. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.489,  is  added  to 
subpart  C  to  read  as  follows: 

$180,489  Sulfonium,  trfmethy(-s8ft  wHh  N- 
(phosphonofn6thyl)glyclna  (1:1);  toi«rances 
for  residues. 

(a)  Tolerances  are  estabUshed  for 
residues  of  the  herbicideSulfoniiun. 
trimethyl-salt  with  JV- 
(phosphonomethyl)glycine  (l:l)in  or  on 
the  following  raw  agricultural  products: 


Commodities 

Parts  per 
million 

AlrTx>rxJ,  hulls,  (of  which  no 
more  than  0.3  ppm  is 
trimethylsulfonium) 

1  00 

Bananas  (imported  only)* 

Citrus  fruit  group 

Grapes,  

0.05 
0.05 
0  10 

Tree  nut  group _„ 

005 

•  There  are  no  U.S.  registrations  as  of  the 
date  of  publication  of  the  tolerance  in  the  Fed- 
eral Register. 

(b)  Time-Umited  tolerances  to  expire 
March  9,  1998.  are  established  for  the 
residues  of  the  herbicide  sulfonium, 
trimethyl-salt  with  N-  , 

(phosphonomethyl)glycine  (1:1)  in  or  on 
the  followring  raw  agricultural 
commodities: 


CommodHies 


Cattle,  fat — .„ 

Cattle,  mbyp  „ 

Cattle,  meat 

Com,  fodder  (of  which  no  more 

than  0.20  ppm  is 

trimethylsulfonium) 

Com,  forage 

Com,  grain  (of  which  no  more 

than  0.10  is 

trimethylsulfonium) 

Eggs 

Goats,  fat 

Goats,  mbyp  


Parts  per 
million 


0.10 
1.00 
0.20 


0.30 
0.10 


0^ 
0.02 
0.10 
1.00 


CommodMes 

Paris  per 
miNion 

Goats,  meat 

Hogs,  mbyp  

Hogs,  meat 

Horses,  fat 

Horses,  mbyp  _.._..„..„' 

Horses,  meat 

Milk  

Poultry,  fat  

Poultry,  Itver ; 

Poultry,  mbyp 

Poultry,  meat 

0^ 
0.10 
1.00 
020 
0.10 
1.00 
0.20 
020 
0.05 
0.05 
0.10 
OQS 

Sheep,  fat 

Sheep,  mtjyp  

Sheep,  meat 

0.10 
1.M 
0.20 
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40  CFR  Part  180 
[OPP-d00401A;  FRL-4993-J] 
RIN  2070-AB78 

1,2-EthanedJafnine,  Polymer  With 
Oxirane  and  Methyloxirane;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  1 ,2- 
ethanediamine,  polymer  with  oxirane 
and  methyloxirane  (GAS  Reg.  No. 
2631&-40-5)  when  used  as  an  inert 
ingredient  (surfactant  and  dispersing 
agent)  in  pesticide  formulations  appUed 
to  growing  crops  or  to  raw  agricxiltural 
commodities  after  harvest  and  to 
animals,  under  40  CFR  180.1001(c)  and 
(e).  The  BASF  Corp.  requested  this 
proposed  regulation  pursuant  to  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  8, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
dociunent  control  number,  (OPP- 
300401AI,  may  be  submitted  to:  Hearing 
Clerk  (1900),  Enviroimiental  Protection 
Agency.  Rni.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
vrith  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460.  hi 
person,  bring  a  copy  of  objections  and 


hearing  requests  to  Rm.  1132,  CM  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shaU  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Oi>erations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  An 
electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.ep)a.gov. 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  51  file  format 
or  ASCn  file  format.  All  copies  of 
electronic  objections  and  bearing 
requests  must  be  identified  by  the 
docket  number  (OPP-300401A) .  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Bipin  Gandhi,  Registration 
Support  Branch.  Registration  Division 
(7505W).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive,  North  Tower,  6th 
Floor,  Arlington,  VA  22202,  (703)-308- 
8380;  e-mail: 

gandhi.bipin@epamail.epa.gov. 
SUPP1.EMENTARV  INFORMATION:  EPA 
issued  a  proposed  rule,  pubUshed  in  the 
Federal  Register  of  November  15,  1995 
(60  FR  57377),  which  announced  that 
the  BASF  Corp.,  3000  Ck)ntinental 
Drive-North,  Mount  OUve,  NJ  07828- 
1234,  had  submitted  a  pesticide 
petition.  PP  5E04579,  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C 
346a(e).  propose  to  amend  40  CFR 
180.1001(c)  and  (e)  by  exempting  1.2- 
ethanediamine,  polmer  with  oxirane 
and  methyloxirane  (GAS  Reg.  No. 
26316—40-5)  when  used  as  an  inert 
ingredient  (surfactant  and  dispersing 
agent)  in  pesticide  formulations  appUed 
to  growing  crops  or  to  raw  agricultural 
commodities  after  harvest  and  to 
animals.  These  inert  ingredients  meet 
the  definition  of  polymers  under  40  CFR 
723.250(b)  and  the  criteria  Usted  in  40 
CFR  723.250(e)  that  define  chemical 
substances  that  pose  no  unreasonable 
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risks  under  section  5  of  the  Toxic 
Substance  Control  Act  (TSCA). 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CTR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
•  ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 

rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemptions 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemptions  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubUcation  of  this  doc\mient  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/ or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regiUation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 


that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  [OPP- 
300401A1  (including  any  comments  and 
data  submitted  elec;tronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBl,  is  available 
for  inspection  fi'om  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arhngton,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket9epamail.epa.gov. 

Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  reqviirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  miUion  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy. 


productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
nimxber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  26, 1996. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 
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Inert  ingredient 


Limils 


PART  IS^MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.1001.  paragraphs  (c)  and 
(e)  are  amended  in  the  tables  therein  by 
adding  and  alphabetically  inserting  the 
following  inert  ingredient: 

f  180.1001    Exemptions  frofn  the 
requirement  of  a  tolerance. 


(c)* 


Uses 


1,2  Ethanedamine,  potymer  with  oxirane  and 
methyloxirane  (CAS  Reg.  No.  26316-40-5)  mini- 
mum number  average  molecular  weight  2,800  and 
the  range  of  number  average  moiecular  weight  is 
2.800  to  10.000  daltons.. 


Surfactant,  depersing  agent 


(e) 


inert  ingredient 


Umits 


Uses 


1.2  Ethanediamine,  polymer  with  oxirane  and 
methyloxirane  (CAS  Reg.  No.  26316-40-5)  mini- 
mum number  average  molecular  weight  2,800  and 
the  range  of  number  average  moiecular  weight  is 
2.800  to  10,000  daltons.. 


Surfactant,  dispersing  agent 


IMI 


[FR  Doc.  96-5535  Filed  3-7-96;  8:45  am] 
MLUNG  CODE  aS<0-60-F 

40  CFR  Part  185 

[FAP  1H5606/R2211;  FRL-5353-3] 
RIN  2070-AB78 

Food  Additive  Regulation  for 
Sulfonlum,  trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1) 
(formeriy  glyphosate-trimesium/ 
sulfosate) 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  These  regulations  establish  a 
food  additive  regulation  for  the  residues 
of  the  herbicide  sulfonium,  trimethyl- 
salt  with  N-(phosphonomethyl)glycine 
(1:1)  (formerly  glyphosate-trimesium/ 
sulfosate)  in  or  on  the  processed 
commodity  raisins.  The  regulation  to 
estabUsh  maximum  permissible  levels 
for  residues  of  the  pesticide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  Zeneca  AG  Products. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  8, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  niunber,  (FAP 
1H5606/R2211),  may  be  submitted  to: 
Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Rm.  M3708,  401  M 
St.,  SW.,  Washington,  DC  20460.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 


identified  by  the  docmnent  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington  .  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  An 
electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket€lepamail.  epa  .go  v . 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  .accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASQI  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (FAP  1H5606/R2211] . 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 


filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  241,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703) 
305-6027;  e-mail:  taylor.robert 
@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  (PF-638;  FRL-4986-8), 
pubhshed  in  the  Federal  Register  of 
November  15,  1995  (60  FR  57422). 
which  axmounced  that  Zeneca  AG 
Products,  1800  Concord  Pike,  P.O.  Box 
15458.  Wilmington.  DE  19850-5458, 
had  submitted  a  food  additive  petition 
(FAP)  1H5606  to  EPA  requesting  that 
the  Administrator,  pursuant  to  section 
409(e)  of  the  FFDCA  (21  U.S.C.  348), 
amend  40  CFR  part  185  by  establishing 
a  food  addidve  regulation  for  the 
residues  of  the  herbicide  sulfonium. 
trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1) 
(formerly  glyphosate-trimesium/ 
sulfosate),  in  or  on  the  processed  food 
commodity  raisins  at  0.20  ppm  (of 
which  no  more  than  0.05  ppm  is 
trimethylsulfonium). 
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JMI 


The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
tolerance  include: 

1.  Several  acute  toxicology  studies 
placing  technical  grade  sulfonium, 
trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1)  in 
Toxicity  Category  III  and  Toxicity 
Category  IV. 

2.  A  subchronic  feeding  study  with 
dogs  fed  dosage  levels  of  0.  2. 10  and  50 
milligrams/kilogram/day  (mg/kg/day) 
with  a  no  observable  effect  level  (NOEL) 
of  10  mgA:g/day. 

3.  A  chronic  feeding/carcinogenicity 
study  in  male  and  female  rats  fed  dosage 
levels  of  0, 100.  500  and  1.000  parts  per 
milUon  (ppm)  (0. 4.2.  21.2  or  41.8  mg/ 
kg/day  in  males  and  0.  5.4.  27.0  or  55.7 
mg/kg/day  in  females)  with  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study  at  dose  levels  up 
to  and  including  the  1.000  ppm  highest 
dose  tested  (HDT)  and  a  systemic  NOEL 
of  1.000  ppm.  There  were  no 
biologically  significant  effects  observed 
in  the  study.  The  study  was  considered 
to  be  acceptable  because  the  highest 
dose  level  tested  was  approaching  one 
half  of  what  would  be  considered  an 
adequate  dose  level  for  carcinogenicity 
testing  and  because  there  was  no 
indication  of  any  carcinogenic  response 
to  warrant  repeat  of  the  study.  This 
assessment  was  based  on  toxic  effects 
observed  in  the  subchronic  and 
reproductive  toxicity  studies  in  rats  at 
higher  dose  levels. 

4.  A  chronic  feeding/carcinogenicity 
study  in  male  and  female  mice  fed 
dosage  levels  of  0. 100. 1.000  and  8,000 
ppm  (0. 11.7. 118  or  991  mg/kg/day  in 
males  and  0. 16. 159  or  1,341  mg/kg/day 
in  females)  with  no  carcinogenic  effects 
observed  tinder  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
the  8.000  ppm  HDT  (highest  dose  may 
have  been  excessive)  and  systemic 
NOEL  of  1.000  ppm  based  on  decreases 
in  body  weight  and  feed  consumption 
(both  sexes),  increases  in  the  incidences 
of  white  matter  degeneration  in  the 
Iiimbar  spinal  cord  (males  only),  and 
increased  incidences  of  duodenal 
epithelial  hyperplasia  (females  only). 

5.  A  developmental  toxicity  study  in 
rats  given  doses  of  0,  30. 100  and  333 
mg/kg/day  with  a  developmental  NOEL 
of  100  mg/kg/day  based  on  significant 
decreases  in  fetal  body  weight,  and  a 
maternal  NOEL  of  100  mg/kg/day  based 
on  undetermined  deaths  of  2  dams  at 
HDT;  decreases  in  body  weight,  body 
weight  gain  and  feed  intake;  and 
increased  salivation,  chromorhinorrhea 
and  lethargy  (HDT). 


6.  A  developmental  toxicity  study  in 
rabbits  given  doses  of  0, 10,  40  and  100 
mg/kg/day  with  a  developmental  NOEL 
of  40  mg/kg/day  based  on  4  abortions 
and  a  reduction  in  the  number  of  live 
fetuses/ doe.  In  addition,  there  were  only 
7  litters  available  for  examination.  This 
was  not  a  sufficiently  high  niunber  of 
animals  to  absolutely  Conclude  that  no 
developmental  toxicity  was  occurring  at 
the  highest  dose  level.  The  maternal 
NOEL  was  40  mg/kg/day  based  on  6 
deaths/17  pregnant  does,  4  abortions  in 
11  siuvivors  and  decreased  body 
weight,  body  weight  gain  and  food 
consumption. 

7.  A  2-generation  reproduction  study 
with  rats  fed  dosage  rates  of  0, 150,  800 
and  2,000  ppm  (0,  6.1,  35  or  88.5)  mg/ 
kg/day  in  males  and  0,  8,  41  or  98  mg/ 
kg/day  in  females)  with  a  reproductive/ 
developmental  NOEL  of  150  ppm  based 
on  decreased  litter  size  in  the  FOa  and 
Fib  litters  at  2,000  ppm  and  on 
decreased  mean  pup  weights  during 
lactation  in  the  second  litters  at  800 
ppm  and  in  all  litters  at  2.000  ppm;  and 
a  systemic  NOEL  of  150  ppm  based  on 
reduced  feed  intake,  body  weights  and 
body  weight  gains  and  reduced  absolute 
and  sometimes  relative  thymus,  heart, 
hver  and  kidney  weights. 

8.  Mutagenicity  data  included  two 
Ames  tests  with  Salmonella 
typhimurium;  a  sex  linked  recessive 
lethal  test  wath  Drosophila  melanoga;  a 
forward  mutation  (mouse  lymphoma) 
test;  an  in  vivo  bone  marrow 
cytogenetics  test  in  rats;  a  micronucleus 
assay  in  mice;  an  in  vitro  chromosomal 
aberration  test  in  Chinese  hamster  ovary 
cells  (CHO)  (no  aberrations  were 
observed  either  with  or  without  S9 
activation  and  there  were  no  increases 
in  sister  chromatid  exchanges);  and  a 
morphological  transformation  test  in 
mice  (all  negative). 

The  reference  dose  (RfD)  based  on  a 
chronic  dog  feeding  study  (NOEL  of  10 
mg/kg  body  weight  (bvrt)/day)  and  using 
a  hundred- fold  safety  factor  is 
calculated  to  be  0.1  mg/kg  bwrt/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  all  proposed 
tolerances  (almond  hulls;  imported 
bananas;  citrus  fruit  group;  com;  eggs; 
grapes;  fat/meat  by-products/meat  of 
catties,  goats,  hogs,  horses  and  sheep; 
pome  fruit  group;  poultry  fat,  liver,  meat 
by-products  and  meat;  soybeans;  stone 
fruit  group;  tree  nut  group;  and  wheat; 
and  food  additive  regulations  (pnmes, 
raisins  and  soybean  hulls)  is  0.019760 
mg/kg/day  or  19.760  percent  of  the  RfD 
for  the  overall  U.S.  population.  For  U.S. 
subgroup  populations,  nonnursing 
infants  and  children  1  to  6  years  of  age, 
the  ciurent  action,  previously  proposed 
tolerances  and  food  additive  regulations 


utilize  a  total  of  0.044461  mg/kg/day 
and  44.461  percent  of  the  RfD,  assuming 
that  residue  levels  are  at  the  established 
tolerance  levels  and  that  100  percent  of 
the  crop  is  treated. 

The  RfD/Peer  Review  Committee,  in  a 
consensus  review  dated  July  26, 1994, 
classified  siUfonium,  trimetihyl-salt  with 
N-(phosphonomethyl)glycine  (1:1)  as  a 
Group  E  carcinogen  based  on  no 
evidence  of  carcinogenicity  in  rat  and 
mouse  studies. 

An  adequate  analytical  method,  gas 
chromatography  for  the  cation  and 
liquid  chromatography  for  the  anion 
and  its  metabolite  AMP  A,  is  available 
for  enforcement  purposes,  and  the 
methodology  vdll  be  published  in  the 
Pesticide  Analytical  Manual  (PAM), 
Vol.  U. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  establishment  of  a  food  additive 
regulation  by  amending  40  CFR  part  185 
will  be  safe.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  die  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  vsrill  be  granted  if 
the  Administrator  determines  that  the 
materiiTpubmitted  shows  the  following: 
There  1?  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue{s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


A  record  has  been  established  for  this 
nUemaking  imder  the  docket  number 
(FAP  1H5606/R2211)  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
.  holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e.,  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Ptusuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 


354.  94  Stat.  1164,  5  U.S.C.  601-612), 

the  Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements,  or  establishing  or  raising 
food  additive  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  185 

Environmental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities.  Food 
additive.  Pesticides  and  pests.  Reporting 
and  recordkeeping  requirements. 

Dated:  February  23. 1996. 

Peter  CauUdns. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  chapter  I,  part  185  of  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  185— {AMENDED] 

1.  In  part  185: 

a.  The  authority  citation  for  part  J  85 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

b.  By  adding  §  185.5375,  Sulfonium. 
trimethyl-salt  with  N- 
(phosphonomethyl)glycine  (1:1),  to  read 
as  follows: 

§  185.5375    Sulfonium,  trimethyt-salt  with 
N-(phnspiionomethyl)glycine  (1:1). 

(a)  Food  additive  regulation  is 
established  for  residues  of  the  herbicide 
sulfonium,  trimethyl-salt  v^ith  N- » 
(phosphonomethyl)glycine  (1:1) 
(formerly  glyphosate-trimesium/ 
sulfosate)  in  or  on  the  following 
processed  commodities: 


Commodities 

Parts  per 
miMion 

Raisins  (of  whicti  no  more  than 
0.05  ppm  is 
trimethylsulfontum 

0^ 

(b)  (Reserved] 

[FR  Doc.  96-5539  Filed  3-7-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MIM  Docket  No.  »&-1»;  RM-87111 

Radio  Broadcasting  Services;  Laramie, 
WY 

AQENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the    ■ 
request  of  Rule  Communications,  allots 
Channel  244A  at  Laramie,  Wyoming,  as 
the  community's  fifth  local  commercial 
FM  transmission  service.  See  60  FR 
55822,  November  3, 1995.  Channel 
244A  can  be  allotted  to  Laramie  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  dty  reference 
coordinates.  The  coordinates  for 
Channel  244A  at  Laramie  are  North 
Latitude  41-18-42  and  West  Longitude 
105-35-06.  With  this  action.  Uiis 
proceeding  is  terminated. 
DATES:  Effective  April  18.  1996.  The 
window  period  for  filing  applications 
will  open  on  April  18. 1996  and  close 
on  May  20. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORIMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-159, 
adopted  February  22, 1996,  and  released 
March  4.  1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc.,  (202)  857-3800,  2100  M 
Street,  NW..  Suite  140,  Washington.  DC 
20037. 

Lis{^  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7»->{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303. 48  Stat.,  as 
amended,  1082;  47  U.S.C  154,  as  amended. 


§73.202    [An 

2.  Section  73.202(b).  the  Table  of  FM  - 
Allotments  under  Wyoming,  is  amended 
by  adding  Channel  244A  at  Laramie. 
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Federal  Commtmications  Conunission. 

John  A.  Karousoe, 

Chief,  Allocations  Bmnch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  96-5434  Filed  3-7-96;  8:45  am) 

BILUNO  CODE  (Tia-OI-F 


47CFRPart73 

PMM  Doclwt  No.  89-465;  RM-6915.  RM- 
.7259] 

Radio  Broadcasting  services;  Murdock 
and  Avon  Parle,  FL 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


{73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Florida,  is  amended 
by  adding  Murdock.  Channel  255A. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  292A  and  adding 
Channel  256C3  at  Avon  Park. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  96-5435  Filed  3-7-96;  8:45  am) 

aaiMG  CODE  6712-01-F 


SUMMARY:  This  docimient  allots  Channel 
255A  to  Murdock,  Florida.  In  addition, 
this  document  substitutes  Channel 
256C3  for  Channel  292A  at  Avon  Park, 
Florida,  and  modifies  the  license  of 
Station  WWOJ,  Avon  Park,  to  specify 
operation  on  Channel  256C3.  See  54  FR 
43087,  October  20. 1989.  The  reference 
coordinates  for  Channel  255A  at 
Murdock.  Florida,  are  26-58-00  and  82- 
16-00.  The  reference  coordinates  for 
Channel  256C3  at  Avon  Park.  Florida. 
are  27-29-5  and  81-29-23.  With  this 
action,  the  proceeding  is  terminated. 
DATES:  Effective  April  18. 1996.  The 
window  period  for  filing  applications 
will  open  on  April  18, 1996,  and  close 
on  May  20, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202) 418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  89-455, 
adopted  February  23. 1996,  and  released 
March  4, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1919  M  Street, 
NW.,  Room  246.  or  2100  M  Street.  NW.. 
Suite  140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Fart  73 

'  Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-^A^«ENDED1 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48' Stat,  as  amended, 
47  U.S.S.  154,  as  amended. 


Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  jdso  be  purchased 
fixjm  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  located  at 
1919  M  Street,  NW.,  Room  246,  or  2100 
M  Street,  NW.,  Suite  140,  Washington, 
DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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47  CFR  Part  73 

[MM  Docket  No.  94-101;  RM-8510] 

Radio  Broadcasting  Services;  Kerman.     PART  73— {AMENDEDl 

^  1 .  The  authority  citation  for  Part  73 

AGENCY:  Federal  Communications  continues  to  read  as  follows: 

Commission.  Authority:  Sees.  303, 48  Stat.,  as  amended, 

ACTION:  Final  rule.  io82;  47  U.S.C.  154.  as  amended. 


SUMMARY:  This  docimient  allots  Channel 
237A  to  Kerman,  CaUfomia,  in  lieu  of 
previously  proposed  Channel  252A,  as 
that  community's  second  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by  Valley 
Center  Broadcasting.  See  59  FR  48846, 
September  23. 1994.  EBE  Limited 
Partnership,  licensee  of  Station 
KNAX(FM),  Channel  250B.  Fresno, 
Cahfomia,  proposed  the  allotment  of 
Channel  23  7 A  to  Kerman  to  avoid  a 
conflict  with  its  modification 
appUcation  pursuant  to  the 
Commission's  policy  of  attempting  to 
resolve  conflicts  between  rulemaking 
petitions  and  later-filed  FM 
applications.  See  Conflicts  Betwreen 
Applications  and  Petitions  for 
Rulemaking  to  Amend  the  FM  Table  of 
Allotments,  8  FCC  Red  4743.  4745.  n.l2. 
Coordinates  used  for  Channel  237A  at 
Kerman  are  36-41-00  and  120-10-48. 
With  this  action,  the  proceeding  is 
terminated. 

DA  res:  Effective  April  18, 1996.  The 
window  period  for  filing  appUcations 
will  open  on  April  18, 1996.  and'  close 
on  May  20, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  237A  at  Kerman,  California, 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  (202) 
418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  94-101, 
adopted  February  12, 1996,  and  released 
March  4, 1996.  The  full  text  of  this 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Channel  237A  at 
Kerman. 

Federal  Communications  Conamission. 
John  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  96-5430  Filed  3-7-96;  8:45  am) 

BILUNG  C006  6712-01-F 


47  CFR  Part  73 

Radio  Broadcasting  Services;  Various 
1  ocations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  channels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573(a)(1)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment,  4  FCC  Red  2413 
(1989),  and  the  Amendment  of  the 
Commission's  Rules  to  Permit  FM 
Channel  and  Class  Modifications 
[Updates]  by  Applications,  8  FCC  Red 
4735  (1993). 

EFFECTIVE  DATE:  March  8, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  adopted  February  20. 1996, 
and  released  March  4, 1996.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Stieet,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc..  2100  M  Sti«et,  NW..  Suite  140. 
Washington,  DC  20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  titie  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303, 48  Stat.,  as  amended. 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  vmder  Alabama,  is  amended 
by  removing  Channel  299A  and  adding 
Qiannel  299C2  at  Georgiana. 

3.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  229A  and  adding 
Channel  231A  at  Wickenb^rg. 

4.  Section  73.202(b).  the'table  of  FM 
Allotments  under  Colorado,  is  amended 
by  removing  Channel  296A  and  adding 
Channel  296C3  at  Aspen. 

5.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Mississippi,  is 
amended  by  removing  Channel  230A 
and  adding  Channel  230C3  at 
Greenwood. 

6.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  27  7 A  and  adding 
Channel  277C3  at  Commerce;  removing 
Channel  256A  and  adding  Channel 
256C3  at  Fairfield;  removing  Channel 
283C3  and  adding  Channel  284C2  at 
Ganado;  removing  Channel  278A  and 
adding  Channel  278C2  at  New  Boston; 
removing  Channel  252C3  at  Odem  and 
adding  Channel  252C2. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  96-5437  Filed  3-7-96;  8:45  am) 
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47  CFR  Part  76 

[MM  Dodcet  No.  93-215;  FCC  95-602] 

Cable  Television  Rate  Regulation;  Cost 
of  Service  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
the  Second  Report  and  Order  and  First 
Order  on  Reconsideration  in  MM  Docket 
93-215  to  refine  existing  cost  of  service 
rules  and  to  create  final  rules  governing 
standard  cost  of  service  showings  filed 
by  cable  operators  seeking  to  justify 
rates  for  regulated  cable  services.  By  - 
refining  these  rules,  the  Commission 
brings  greater  practicality  to  cost  of 
service  filing  procedures  and  allows 
operators  and  regulatory  officials 
increased  flexibility  in  defining  the 
actual  costs  of  providing  regulated  cable 
services. 

EFFECTIVE  DATE:  This  final  rule  contains 
information  coflection  requirements  and 
will  not  become  effective  until  approval 
by  the  Office  of  Management  and 
Budget,  but  no  sooner  than  30  days  after 
publication  in  the  Federal  Register.  The 
Commission  will  publish  a  dociunent 
specifying  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Power,  Cable  Services  Bureau,  (202) 
416-0800. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Second  Report  and 
(Drder,  First  Order  on  Reconsideration 
and  Fiuther  Notice  of  Proposed 
Rulemaking  in  MM  Docket  No.  93-215, 
FCC  95-502.  adopted  December  15, 
1995  and  released  January  26. 1996. 

This  Second  Report  and  Order  and 
First  Order  on  Reconsideration  contains 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
C'PRA").  Pub.  L.  No.  104-13.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  ("OMB")  for  review  imder 
Section  3507(d)  of  die  PRA.  OMB.  the 
general  pubUc.  and  other  Federal 
agencies  are  invited  to  comment  on  the 
modified  information  collections 
contained  in  this  proceeding. 

The  complete  text  of  this  Second 
Report  and  Order.  First  Order  on 
Reconsideration  and  Further  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Stieet.  NW.. 
Washington.  DC,  and  also  may  be 
purchased  ftom  the  Commission's  copy 
contractor,  International  Transcription 
Services,  hic.  ("ITS  Inc.")  at  (202)  587- 
3800,  2100  M  Street.  NW.,  Suite  140. 
Washington.  DC  20017. 


1.  Second  Rejwrt  and  Order  and  First 
Order  on  Reconsideration 

A.  Ratebase — Used  and  Useful  Plant 
and  Excess  Capacity 

1.  In  general,  except  as  described 
below,  we  make  permanent  our  interim 
rules  regarding  ratebase  issues.  We 
clarify  that  used  and  useful  plant  is 
plant  that  is  actually  used  to  send 
signals  to  customers.  Plant  which  is  not 
currently  used  and  useful,  however,  is 
excess  capacity,  and  operators  may 
include  this  excess  capacity  in  the 
ratebase  only  if  it  is  fully  constructed 
plant  that  will  be  used  to  provide 
regulated  service  within  12  months.  The 
Commission  clarifies  that  there  are  two 
types  of  excess  capacity.  First,  where 
plant  is  being  used  but  not  to  its  full 
capacity,  the  portion  of  the  plant 
allocated  to  the  imused  channels  is 
excess  capacity.  For  example,  where  a 
system  provides  programming  over  36 
channels  but  is  capable  of  transmitting 
48  channels  of  programming,  the  plant 
associated  with  the  12  channels  not 
currently  being  used  is  excess  capacity. 
In  other  words,  in  this  example,  the 
operator  may  only  include  75%  of  the 
cost  of  the  plant  in  the  ratebase  as  used 
and  useful  plant,  and  may  include  the 
other  25%  as  excess  capacity  only  if  the 
12  channels  vrill  be  activated  within  one 
year.  Second,  excess  capacity  is  fully 
constructed  plant  that  is  not  being  used 
at  all,  such  as  where  the  cable  operator 
has  extended  its  distribution  line  into 
an  unserved  portion  of  the  franchise 
area,  is  ready  and  able  to  provide 
service  to  that  area,  but  is  not  yet 
providing  such  service.  The  operator 
may  include  such  plant  in  its  ratebase 
to  the  extent  it  intends  to  place  the  plant 
into  service  within  12  months. 
However,  the  operator  must  make  a 
corresponding  adjustment  to  its 
subscriber  count  to  include  a  reasonable 
estimate  of  the  number  of  subscribers  it 
expects  to  serve  with  that  plant  by.the 
end  of  the  12  month  period. 

2.  The  Conmiission  also  clarifies  that 
plant  in  service  must  be  allocated 
between  regulated  and  imregulated 
services  based  on  a  reasonable  measure 
of  the  current  usage  of  that  plant. 
Section  76.922(g)(6)(i)  of  our  rules 
aurently  uses  the  phrase  "used  and 
useful  in  the  provision  of  cable 
services,"  but  does  not  specify  that  such 
cable  services  must  be  regulated  cable 
services.  Since  our  authority  to 
determine  cable  rates  extends  only  to 
regulated  services  as  defined  by  the 
Commtmications  Act,  only  plant  used 
and  useful  in  the  provision  of  regulated 
services  should  be  included  in  the 
ratebase.  Accordingly,  for  our  final 
rules,  we  will  make  this  point  explicit 
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and  will  amend  the  interim  rule  to 
specify  that  tangible  plant  must  be  used 
and  useful  in  the  provision  of  regulated 
cable  services  in  order  to  be  included  in 
the  ratebase.  This  will  ensure  that  the 
ratebase  for  regulated  cable  service  only 
includes  plant  used  for  such  regulated 
cable  service,  and  that  subscribers  to 
regulated  tiers  are  not  forced  to 
subsidize  plant  that  is  used  solely  for 
premium  services. 

3.  In  addition,  we  recognize  that  what 
constitutes  a  reasonable  measiue  of  the 
current  usage  of  the  tangible  plant 
depends  on  the  drcmnstances.  We 
believe  that  in  many  cases  a  reasonable 
measiue  would  be  a  straight  channel^a. 
ratio.  In  other  words,  if  an  operator  ^^ 
provides  programming  over  a  total  of  40 
channels,  32  of  which  are  BST  and 
CPST  channels  and  eight  of  which  are 
premium  and  pay-per-view  channels, 
the  operator  must  allocate  80%  of  its 
plant  in  service  to  regulated  cable 
service  and  20%  to  unregulated  service. 
We  do  not  believe,  however,  that  the 
channel  ratio  should  be  weighted  by 
customer.  The  cost  of  physical  plant  is 
directly  related  to  the  provision  of  cable 
channels  and  the  amount  of  channel 
capacity  which  exists  on  a  particular 
cable  system.  The  cost  of  that  plant  does 
not  vary  depending  on  how  many 
subscribers  receive  each  channel.  It 
would  be  inappropriate  to  weight  the 
channel  ratio  by  subscriber  use  when 
such  use  does  not  affect  the  cost  of  the 
plant. 

4.  With  regard  to  the  time  period 
within  which  excess  capacity  must  be 
used  and  useful  in  order  to  be  included 
in  ratebase,  we  adopt  the  interim  rule  of 
one  year  as  our  final  rule.  For  business 
purposes,  operators  commonly  project 
how  much  capacity  will  be  used  within 
the  given  year  as  part  of  their  annual 
operating  budgets.  We  believe  that  the 
12  month  period  therefore  permits  plant 
associated  with  all  reasonably 
foreseeable  improvements  in  or 
additions  to  service  to  be  included  in 
ratebase. 

B.  Ratebase — Intangibles 

5.  Previously,  we  had  concluded  that 
one  reason  we  should  not  rely  on 
acquisition  prices  for  ratemaking  was 
that  it  appeared  that  those  prices  often 
include  an  expectation  of  supra- 
competitive  profits  that  market  power  of 
cable  systems  not  operating  in  a  fully 
competitive  market  might  expect  to 
generate. 

6.  We  continue  to  reject  the  argument 
that  operators  are  entitled  to  include 
100%  of  their  intangible  costs  in  the 
ratebase.  Exclusion  of  some  amoimt  of 
these  costs  from  the  ratebase  does  not 
result  in  an  impermissible  taking 


without  just  compensation  in  violation 
of  the  Fifth  Amendment.  We  have  no 
constitutional  duty  to  ensiue  full 
recovery  of  these  acquisition  costs,  we 
must  only  ensure  that  the  end  result  of 
our  ratemaking  decisions  here  is 
reasonable. 

7.  We  continue  to  believe  that  the 
ratebase  should  not  include  costs 
resulting  from  any  expectation  of 
monopoly  profits  or  expectation  of  a 
return  on  emerging  and  unregulated 
services,  which  we  beUeve  the 
presumptive  exclusion  of  such 
acquisition  costs  ensiues.  However, 
upon  further  reflection  and  based  upon 
oiu-  review  of  cost  of  service  filings,  we 
believe  this  presumption  can  be 
modified,  without  sacrificing  this 
conclusion. 

8.  Therefore,  we  have  created  a  new 
rule,  appUcable  to  systems  conveyed 
prior  to  the  effective  date  of  the  interim 
cost  rules,  with  respect  to  the  treatment 
of  intangible  assets.  We  find  the  model 
in  which  34%  of  the  purchase  price  of 
a  system  is  presumed  to  be  attributable 
to  monopoly  expectations,  to  be  the  one 
best  suited  to  these  goals. 

9.  Oui  final  rule  presiunes,  rebuttably, 
that  34%  of  the  purchase  price 
associated  with  regulated  services  of 
systems  purchased  prior  to  regulation 
represents  monopoly  expectations  and 
must  be  removed  from  the  regulated 
ratebase.  Put  differently,  the  ratebase 
presumptively  shall  not  exceed  66%  of 
that  portion  of  the  system  price 
allocable  to  assets  used  to  provide 
regulated  services.  The  34%  adjustment 
must  be  appUed  to  the  entire  purchase 
price  associated  with  regulated  services, 
not  just  the  portion  of  the  price 
allocable  to  intangibles,  because  cable 
operators  derive  revenues,  including 
monoi^ly  revenues,  from  the 
employrtient  of  both  tangible  and 
intangible  assets.  Applying  the  34% 
adjustment  to  all  assets  associated  with 
regulated  services,  rather  than  only  to 
the  associated  intangibles,  should 
remove  all  expectations  of  monopoly 
profits. 

10.  As  noted,  we  recognize  that  this 
approach  necessarily  involves  the  use  of 
industry-wide  averages  with  respect  to 
certain  variables  that,  while  reasonable, 
will  not  always  reflect  with  perfect 
acciuacy  the  circiunstances  of  particular 
operators.  To  the  extent  the  34% 
adjustment  is  inexact  for  certain 
operators,  we  are  particularly  concerned 
that  this  adjustment  could  be  used  to 
raise  rates  unreasonably^given  our 
statutory  mandate  to  gufrd  against 
unreasonable  rates.  Therefore,  we  will 
allow  use  of  the  34%  adjustment  only 
for  the  purpose  of  justifying  rates  in 
effect  as  of  the  effective  date  of  these 


rules.  We  believe  that  this  represents  a 
reasonable  compromise  between  the 
overall  integrity  of  the  analysis  used  to 
arrive  at  the  34%  adjustment  and  the 
concern  we  have  that  in  some  cases  this 
adjustment  could  prove  overly  generous 
to  operators.  Accordingly,  in  cost  of 
service  cases  to  which  the  34% 
adjustment  is  applicable,  the  operator 
may  include  in  the  ratebase  up  to  66% 
of  the  purchase  price  allocable  to  assets 
used  to  provide  regulated  services,  but 
only  to  the  extent  necessary  to  justify 
rates  in  effect  as  of  the  effective  date  of 
these  rules.  If  the  ciurent  rate  can  be 
justified  by  including  in  the  ratebase 
less  than  the  66%  amount,  then  in  no 
event  shall  the  operator  seek  to  use  a 
higher  percentage  for  purposes  of  any 
cost  of  service  showing. 

11.  This  adjustment  shall  be  applied 
only  to  the  purchase  price  of  systems 
sold  prior  to  May  15, 1994,  the  effective 
date  of  the  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking, 
MM  Docket  93-215,  9  FCC  Red  4527 
(1994)  ("Cost  Order"  or  "Further 
Notice").  The  interim  rule  is  made 
permanent  with  respect  to  systems  sold 
after  this  date.  Operators  who  acquired 
systems  after  May  15,  1994  were  aware 
of  the  interim  rule  strictly  limiting  the 
ability  to  recover  the  cost  of  intangible 
assets.  Thus,  to  the  extent  such 
operators  recorded  substantial 
intangibles,  we  presume  those 
intangibles  are  associated  with 
investment  in  unregulated  services.  As 
such,  they  cannot  be  included  in  the 
regulated  ratebase. 

12.  Generally,  operators  using  the  cost 
of  service  to  justify  current  rates  for  the 
first  time,  will  be  able  to  do  so  using  the 
34%  adjustment.  In  some  rare  cases, 
however,  this  adjustment  may  not  be 
adequate.  For  instance,  if  an  operator 
acquired  a  system  with  tangible  assets 
equal  to  70%  of  the  purchase  price, 
obviously  allowing  a  ratebase  equal  to 
66%  of  the  purchase  price  may  not 
allow  the  operator  to  recover  reasonably 
incurred  costs.  Similarly,  if  the  tangible 
assets  represent  64%  of  the  purchase 
price,  the  remaining  2%  may  not 
adequately  compensate  the  operator  for 
reasonably  incurred  intangible  assets. 
Therefore,  where  the  tangible  assets 
approach  66%  of  the  purchase  price,  the 
operator  may  justify  rates  using  100%  of 
the  tangible  assets  and  such  intangible 
assets  as  are  permissible  using  the 
interim  rules. 

13.  We  further  believe  it  appropriate 
to  adjust  our  interim  rule  concerning 
deferred  income  taxes.  We  will  now 
require  operators  to  deduct  deferred 
income  taxes  frt)m  the  ratebase  only  to 
the  extent  that  such  taxes  accrued  after 
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the  date  the  operator  became  subject  to 
rate  regulation. 

C.  Ratebase-Start-Up  Losses 

14.  We  are  persuaded  that  the 
treatment  of  prior  year  losses  in  the  Cost 
Order  should  be  amended.  We  find  that 
we  should  not  prescribe  a  specific 
prematittity  phase,  rather  we  find  that 
we  should  define  the  prematurity  phase 
as  the  actual  period  during  which 
expenses  exceed  revenues.  Although  we 
find  that  the  interim  nile  should  be 
modified,  we  continue  to  reject  the 
claims  of  commenters  who  argue  that 
the  wholesale  inclusion  of  start-up 
losses  in  the  ratebase  is  warranted.  We 
also  reject  the  assertion  that  we  should 
allow  deferred  earnings  into  ratebase. 
To  do  so  would  artificially  inflate  the 
ratebase. 

15.  Thus,  we  find  it  appropriate  to 
redefine  our  current  definition  of 
prematurity  so  as  to  account  for  the 
specific  circiunstances  experienced  by 
individual  operators  rather  than 
continuing  to  use  the  FASB  51  standard. 
We  are  persuaded  by  the  argiunents  that 
Umitations  on  start-up  losses  should  be 
governed  by  the  history  of  individual 
operators.  For  capitalized  start-up 
losses,  build  and  hold  operators  should 
be  permitted  to  recover  reasonably 
incurred  ciunulative  net  losses,  plus  any 
unrecovered  interest  expenses 
connected  to  funding  the  regulated 
ratebase,  over  the  unexpired  life  of  the 
longest  Uved  asset  in  the  regulated 
ratebase,  commencing  with  the  end  of 
the  loss  acciunulation  phase.  In  most 
cases,  acquired  systems  will  have 
recorded  accumulated  start-up  losses  as 
goodwill  or  as  some  other  form  of 
intangibles.  To  the  extent  that 
purchased  systems  can  demonstrate  that 
start-up  losses  have  been  recorded  as 
goodwill  or  some  other  category  of 
intangibles,  these  losses  shall  be 
allowed  just  as  if  they  had  t)een 
recorded  as  start-up  losses  and  the 
system  must  itemize  its  assets  instead  of 
using  the  66%  purchase  price  allowance 
methodology  described  above,  fh 
allowing  this  however,  we  must 
emphasize  this  should  not  be 
interpreted  as  authority  for  the 
wholesale  inclusion  of  goodwill.  The 
burden  remains  on  the  operator  to 
demonstrate  that  any  portion  of  a  class 
of  assets  is  derived  from  start-up  losses. 

16.  The  end  of  the  accumulation 
phase  (i.e.,  the  prematurity  phase)  will 
vary  from  system  to  system,  depending 
upon  the  experience  of  the  particular 
system  at  issue.  By  allowing  (he 
recovery  to  occur  over  the  imexpired 
Ufe  of  the  longest  lived  asset  in  the 
regulated  rate  l>ase  rather  than  the 
remainder  of  the  franchise  Ufe,  the 


amortization  period  for  purchased 
systems  will  realistically  reflect  the 
expected  period  diuing  which  the 
operating  losses  can  be  recovered. 

D.  Ratebase-Tangibles 

17.  We  continue  to  beUeve  that 
original  cost  is  a  reUable  and  fair 
measiue  of  the  value  of  tangible  assets. 
However,  our  review  of  cost  of  service 
fiUngs  reveals  that  in  many  instances  it 
could  be  difficult,  if  not  impossible,  to 
determine  the  original  cost  of  a  tangible 
asset.  To  accomodate  this  reality,  for 
cable  systems  constructed  before  May 
15,  1994,  we  will  allow  operators  to  use 
the  book  value  that  was  recorded  as  of 
May  15, 1994,  regardless  of  whether  the 
system  was  built  or  acquired  by  the 
current  operator.  We  will  continue  to 
require  that  original  cost  be  used  for 
cable  systems  constructed  after  May  15, 
1994.  Also,  an  operator  that  acquires 
individual  cable  assets,  such  as 
converters  or  remotes,  at  arms'  length 
after  May  15, 1994  may  use  its  original 
cost  for  those  items,  rather  than  its 
seller's  original  cost. 

18.  An  exception  may  apply  to  the 
original  cost  rule  in  the  case  of  assets 
acquired  in  an  arms-length  transaction 
and  without  subscrfbership.  In  such 
instances,  assets  may  be  recorded  at  fair 
market  value.  Thus,  where  a  cable 
operator  sells  converters,  for  example,  to 
an  unaffiUated  operator  to  be  used  in  a 
different  franchise  location,  it  is 
acceptable  for  the  acquiring  operator  to 
record  such  converters  at  fair  market 
value,  that  is,  at  the  price  the  acquiring 
operator  paid  for  them. 

E.  Rate  of  Return 

19.  In  the  Cost  Order,  we  established 
a  single  overall  rate  of  return  for  cable 
cost  of  service  proceedings.  The 
presumptive  rate  was  set  at  11.25%  after 
taxes,  although  operators  could  seek 
different  rates  if  they  beUeved  their 
circumstances  justified  different  rates. 
The  burden  of  such  justification  is  high, 
however,  and  local  authorities  may 
counter  an  operator's  effort  to  obtain  a 
higher  rate  with  evidence  to  justify  a 
rate  below  11.25%.  The  presiunptive 
11.25%  rate  was  selected  over 
individualized  rates  of  retvun  to  avoid 
the  imposition  of  undue  administrative 
burdens. 

20.  The  Conunission  will  retain  this 
11.25%  presumptive  rate.  We  are 
guided  to  this  conclusion  by  the  general 
absence  of  challenges  to  the 
presumptive  rate  and  our  continued 
concern  that  the  effort  to  set  an 
appropriate  rate  of  retiun  not  be 
overwhelmed  by  administrative 
difficulties  that  individuaUzed  rate 
estimations  could  entail.  We  recognize. 


however,  that  a  unitary  presumptive 
rate  does  not  provide  the  most  accurate 
estimation  of  capital  costs  for  the  full 
range  of  operators  seeking  to  set  cable 
rates  in  a  cost  of  service  filing.  The 
Conunission  is  interested  in  developing 
a  rate  of  return  formula  that  better 
accommodates  capital  cost  differences 
among  cable  operators  without 
imposing  unreasonable  administratitA 
burdens  on  operators,  franchise  officials 
and  the  Commission.  We  will  therefore 
proceed  with  a  further  notice  of 
proposed  rulemaking  to  solicit  lilput 
regarding  the  development  of  an 
alternative  rate  of  return  formula.  An 
alternative  formula,  if  adopted,  would 
serve  as  an  alternative  to  the  ciurent 
presumptive  rate  method.  It  would  not 
replace  it. 

F.  Depreciation 

21.  We  indicated  in  the  Further 

Notice  that  industry  practices  with 
respect  to  depreciation  would  shape  our 
ultimate  resolution  of  the  issue.  Since 
release  of  the  Further  Notice,  we  have 
had  the  opportunity  to  review  numerous 
cost  of  service  filings.  These  filings 
demonstrate  that  some  operators  often 
do  not  follow  any  indusUy  standards  or 
other  specific  guidelines  in  establishing 
the  useful  lives  of  their  assets  for 
purposes  of  depreciation,  or  with 
respect  to  other  aspects  of  their  cost  of 
service  filings.  As  a  result,  the  claimed 
useful  life  of  a  particular  asset  category 
can  vary  significantly  among  cable 
operators,  even  though  they  all  use  the 
same  type  of  equipment  and  hence 
should  be  claiming  roughly  the  same 
useful  life  in  most  instances.  Some 
variation  in  the  claimed  useful  lives  is 
to  be  expected  since,  for  example, 
management  plans  to  replace  equipment 
will  affect  its  useful  life  and  will  vary 
among  operators.  Thus,  when  we 
adopted  the  interim  rules  with  respect 
to  depreciation,  we  expressly  provided 
for  case-by-case  review  of  filings. 
However,  we  neither  intended  nor 
expected  the  substantial  variations  that 
the  Form  1220s  reveal.  Our  experience 
since  adoption  of  the  Cost  Order  now 
convinces  us  that  the  benefits  of 
standardizing  the  useful  lives  of  assets 
underlying  depreciation  rates  outweigh 
any  resulting  burdens. 

22.  The  absence  of  specific  standards 
or  guideUnes  with  respect  to  useful  lives 
creates  uncertainty  for  operators  and 
regulators  alike  and,  at  the  local  level, 
creates  the  risk  of  inconsistent  treatment 
of  similarly  situated  operators,  given  the 
varying  practices  of  the  operators  and 
the  discretion  given  to  franchising 
authorities.  These  factors  necessitate 
heightened  scrutiny  of  cost  of  service 
cases  before  the  Commission,  as  our 
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staff  endeavors  to  ensure  that  the  rates 
charged  for  regulated  services  are  the 
product  of  reasonable  estimations  of 
useful  lives.  To  provide  for  consistent 
treatment  of  these  issues  and  to  ease 
burdens  on  operators  and  regulators,  we 
believe  it  prudent  to  establish  some 
certainty  and  uniformity  with  respect  to 
several  issues. 

fe.  Depreciation  schedules.  A  staff 
survey  of  cost  of  service  filings  reveals 
significant  disparities  in  the  useful  lives 
claimed  by  cable  operators  with  respect 
to  specific  assets.  Although  for  each 
particular  asset  category  there  are  a 
substantial  number  of  filers  claiming 
useful  lives  within  a  relatively  small 
range,  there  are  also  a  significant 
number  of  ouUiers  whose  claimed 
useful  lives  appear  to  be  inappropriate. 
With  respect  to  headends,  for  example, 
22%  of  filers  claimed  a  useful  life  of 
between  seven  and  nine  years  while 
18%  claimed  betwe^  15  and  16  years. 
For  transmission  facilities,  33%  of  filers 
set  the  useful  life  at  five  to  six  years, 
while  23%  claimed  Lives  of  between  15 
and  16years. 

24.  Tne  variations  in  the  useful  lives 
of  various  assets,  as  claimed  by  cable 
operators,  are  due  in  part  to  the  absence 
of  depreciation  schedules  in  the  interim 
cost  rules,  which  forces  operators  to 
establish  the  useful  lives  of  their  assets 
on  some  other  basis.  Thus,  it  appears 
that  operators  do  not  have  a  great  deal 
of  specific  guidance  fit>m  any  source  in 
this  regard,  resulting  in  the  variations 
described  above. 

25.  Local  franchising  authorities  face 
a  similar  lack  of  guidance  when  they 
attempt  to  determine  the  reasonableness 
of  the  useful  lives  that  their  cable 
operators  claim.  And  the  Copunission 
staff  that  reviews  the  cost  oKservice 
filings,  in  an  effort  to  ensure  ( 
treatment  of  similarly  situated  cable 
operators,  must  attempt  to  reconcile  the 
substantial  differences  reflected  in  the 
individual  filings. 

26.  To  eliminate  the  uncertainty 
described  above,  and  to  facilitate  more 
uniform  depreciation  practice  for  use  in 
computing  rates  for  regulated  cable 
services,  we  will  adopt  a  flexible  range 
of  useful  lives  for  use  by  cable  operators 
seeking  to  justify  depreciation  rates  in 
cost  of  service  fiUngs.  In  general,  we 
have  used  the  data  available  from  these 
filings  to  develop  a  range  of  years 
defining  the  useful  life  of  each  of  the 
relevant  asset  categories  identified  in 
Section  C,  Item  9  of  Form  1220,  as 
follows: 


Category 

Useful  life 
(years) 

b.  Transmission  Facilities  and 
Equipment 

c.  Distritxition  Facilrties 

6-14 
10-15 

d.  Circuit  Equipment 

7-14 

e.  Maintenance  Facilities 

f.  Maintenance  Vehicles  and 
Equipment 

g.  Buildings 

h.  Office  Furniture  and  Equip- 
ment   

17-35 

a-7> 
18-33 

9-11 

Category 

Useful  life 
(years) 

a.  Headend 

8-13 

27.  These  figures  are  derived  from  600 
cost  of  service  filings.  Such  filings, 
including  the  depreciation  data,  are 
required  to  be  made  in  accordance  with 
generally  accepted  accounting 
principles  ("GAAP").  GAAP  does  not 
dictate  specific  useful  lives,  but  rather 
provides  general  guidelines.  Thus,  the 
useful  lives  reported  on  the  cost-of- 
service  filings  reflect,  to  some  extent, 
the  subjective  judgments  of  the 
operators  making  the  filings.  To  the 
extent  certain  aspects  of  particular 
filings  raise  concerns,  we  have  made 
adjustments  accordingly.  For  example, 
we  excluded  from  the  observation  pool 
as  facially  unreasonable  the  filings  of  a 
number  of  systems  that  claimed  a  useful 
life  of  one  year  for  all  of  their  assets. 

28.  Having  made  such  adjustments, 
staff  arrived  at  an  average  useful  life  for 
each  asset  category.  Staff  then 
established  a  range,  by  taking  one 
standard  deviation  from  the  average 
useful  life  for  each  asset  category.  Each 
end  of  the  range  was  then  rounded  to 
the  nearest  whole  number.  We  have 
chosen  a  range  of  years,  rather  than 
dictating  the  use  of  a  unitary  figiu^,  to 
provide  operators  with  flexibility  in 
determiniilg' depreciation  rates  for  their 
particulM  systems,  although  still  within 
reason^e  bouimK^  prescribing  a 

of  years,  we  \AiIl  permit  operators 
to  take  into  accQimt  factors  that  reflect 
characteristics  of  their  individual 
systems.  For  example,  the  useful  life  of 
a  cable  distribution  system  might  vary 
depending  upon  the  presence  and 
nature  of  a  competing  multichannel 
video  programming  distributor 
("MVPD").  Depending  upon  whether 
the  competing  MVPD  offers  interactivity 
and  other  advanced  features,  the  cable 
operator  reasonably  might  determine 
that  these  factors  will  alter  the 
obsolescence,  and  hence  change  the 
depreciation  period,  of  the  operator's 
assets  that  do  have  such  features.  Thus, 
while  the  ranges  we  have  prescribed 
will  provide  for  more  consistent 
depreciation  practices  between  cable 
operators,  we  do  not  believe  it  is 
necessary  or  prudent  to  deprive  cable 
operators  of  all  discretion  to  judge  the 
appropriate  useful  life  of  their  own 


property.  However,  operators  seeking  to 
establish  useful  lives  that  fall  outside 
the  prescribed  ranges  will  have  to  justify 
such  claims  on  a  case-by-case  basis. 

29.  Given  the  number  of  filings,  the 
requirerhents  of  GAAP,  the  ability  of 
operators  to  adjust  for  their  individual 
circumstances,  and  the  refinements  and 
adjustments  made  by  the  staff,  we  are 
confident  that  the  survey  captures  a 
representative  sampling  of  data  and 
produces  a  fair  and  reasonable  range  of 
years  for  each  asset  category. 

30.  For  any  asset  category,  we  will 
presume  the  reasonableness  of  the 
useful  life  claimed  by  an  operator  if  it 
falls  within  the  range  prescribed  above. 
An  operator  may  seek  to  depreciate 
assets  over  a  period  of  time  other  than 
that  which  we  have  prescribed,  but  in 
that  case  the  operator  will  have  the 
burden  of  establishing  the 
reasonableness  of  the  period  it  has 
chosen.  Thus,  while  furthering  the  goals 
of  certainty  and  uniformity  in  the  area 
of  depreciation  rates,  our  approach  will 
be  flexible  enough  to  account  for  those 
imique  circumstances  in  which  an 
operator  can  demonstrate  the 
reasonableness  of  a  rate  that  falls 
outside  of  the  prescribed  range. 

31.  In  addition,  we  will  require  the 
operator  to  depreciate  its  assets  in 
accordance  with  the  straight-line 
methodology.  Our  review  of  the  Form 
1220s  on  file  with  the  Commission 
suggests  that  some  operators  are  using 
accelerated  depreciation  methodologies 
to  increase  the  amount  of  their 
depreciation  expense  and  thus  to 
increase  rates.  While  there  are  contexts 
in  which  accelerated  deprecation  is  a 
legitimate  practice,  we  have  been 
presented  with  insufficient  justification 
to  show  that  it  would  be  appropriate  for 
purposes  of  establishing  rates  under  oiu- 
cable  cost  of  service  rules. 

32.  Test-year  data.  Oiu-  cost  of  service 
rules  establish  a  maximiun  permitted 
rate  based  on  the  operator's  costs  and 
ratebase  as  established  during  the  test 
year,  which  is  the  operator's  most  recent 
fiscal  year.  In  some  instances,  an 
operator  will  be  able  to  time  the  filing 
of  its  1220  such  that  the  test  year  will 
be  one  in  which  unusually  high 
depreciation  write-offs  were  taken. 
Higher  depreciation  expenses  translate 
into  higher  permitted  rates,  since  rates 
must  cover  expenses.  Thus,  to  the  extent 
the  operator  can  control  the  timing  of  its 
filing,  it  can  justify  rates  that  are  higher 
than  would  be  permitted  were  the 
operator  to  use  data  from  a  more 
representative  12  month  period.  The 
staff  review  of  the  Form  1220s  suggests 
that  some  operators  are  pursuing 
precisely  this  strategy  and  thus 
artificially  inflating  rates. 


33.  Our  new  rules  prescribing 
depreciation  schedules  and  requiring 
straight-line  depreciation  should  help  to 
curb  this  practice.  Where  it  nevertheless 
appears  that  the  test-year  data  include 
unreasonably  high  depreciation  write- 
offs, the  operator  should  determine  the 
extent  to  which  the  depreciation 
claimed  for  the  test  year  exceeds  normal 
depreciatioo  and  exclude  the  excess 
from  the  ratebase. 

34.  Relevance  of  Franchise  Life  in 
Defining  Useful  Life  of  Assets.  "The  cost 
of  service  filings  indicate  that  operators 
often  claim  that  the  useful  life  of  cable 
system  assets  caniwt  exceed  the  term  of 
the  cable  franchise,  based  on  the 
proposition  that  the  termination  of  the 
franchise  renders  the  assets  useless. 
However,  this  presumes  that  operators 
generally  are  unsuccessful  at  renewing 
the  franchise,  a  premise  for  which  there 
is  no  evidence  and  which  conflicts  with 
the  general  experience  of  the  industry. 
Even  in  the  event  of  a  non-renewal,  the 
operator  might  sell  its  asset  to  the  new 
cable  franchisee  and,^ereby  realize  the 
value  associated  with"its  actual 
remaining  life.  For  these  reasons,  we 
will  presume  that  the  term  of  the 
franchise  is  not  relevant  for  purposes  of 
determining  the  useful  life  of  cable 
system  assets,  again  subject  to  rebuttal 
by  the  operator  if  it  can  show,  for 
example,  some  threat  that  its  franchise 
will  not  be  renewed  and  that  in  the 
event  of  non-renewal  the  operator  will 
not  be  able  to  recover  the  value  of  its 
assets. 

G.  Taxes 

35.  In  the  Cost  Order,  we  provided  for 
the  recovery  in  income  taxes  as  an 
expense  incurred  by  operators  as  a 
consequence  of  providing  regulated 
cable  services.  Commenters  have  argued 
that  capital  structure  assumptions  used 
to  calculate  the  tax  expense  should 
parallel  the  capital  structure 
assiunptions  used  to  estimate  the  rate  of 
retiuTi. 

36.  We  agree  that  use  of  actual  capital 
structures  is  the  appropriate  method  of 
estimating  the  equity  portion  subject  to 
tax  recovery  when  the  actual,  or 
individualized,  capital  structure  of  an 
operator  is  used  to  establish  the  rate  of 
return.  Accordingly,  if  we  adopt  the 
proposed  alternative  to  use  actual 
capital  structiu«s  when  calculating  the 
rate  of  return,  we  will  rely  on  actual 
capital  structiu«s  derived  from  the  rate 
of  retiuTi  analysis  to  determine  the 
amount  of  tax  recovery  for  operators 
using  the  alternative  to  the  presumptive 
11.25%  rate.  However,  when 
hypothetical  stnictvues  are  used  to  set 
the  rate  of  return  imder  the  initial  Cost 
Order  method,  we  will  employ  the  same 


capital  structure  assumptions  used  in 
such  analysis  to  the  tax  calculation. 

37.  Witn  respect  to  distributions  to 
individual  owners  of  non-Chapter  C 
entities,  we  will  continue  to  adjust  the 
income  calculation  for  estimating 
allowed  taxes.  We  recognize  that 
entities  other  than  Chapter  C 
corporations  may  pass  through  income 
direcUy  to  the  individual  owners  and 
that  this  income  may  have  been  derived 
from  the  provision  of  regulated  cable 
services.  Nevertheless,  we  will  continue 
to  adhere  to  the  traditional  principle  of 
adjusting  the  income  tax  amount  to 
ensive  that  ratepayers  do  not  pay  the 
taxes  of  individuals  who  are  structurally 
separate  from  the  entity  providing  the 
regulated  service. 

H.  Cost  Allocation 

38.  While  oiu*  current  cost  allocation 
rules  require  direct  assigiunent  of  costs, 
the  rules  also  allow  for  operator 
flexibility  in  determining  specific 
allocators  and  allocation  sdiemes. 
Accordingly,  we  affirm  the 
Commission's  ciurent  cost  allocation 
requirements,  with  the  exception  of  our 
rule  which  requires  cost  allocation  of 
non  regulated  costs  to  specific  non 
regulated  service  categories,  which  we 
remove.  We  also  clarifiy  that,  within  our 
current  cost  allocation  methods  which 
are  affirmed  by  the  Order,  revenues 
must  be  matched  with  underlying 
expenses  between  related  lines  on  FCC 
Form  1220,  and  that  allocators  need  to 
be  consistent. 

39.  The  general  propositions  upon 
which  we  continue  to  base  our  cost 
allocation  requirements  are  as  follows: 
(1)  costs  shall  be  directly  assigned 
among  the  equipment  basket  and  service 
cost  categories  whenever  possible;  (2) 
costs  that  cannot  be  directly  assigned 
and  which  no  allocator  has  been 
specified  by  the  Conuuission  are  to  be 
allocated  based  on  dir'-ct  analysis  of  the 
origin  of  the  costs,  and  where  allocation 
based  on  direct  analysis  is  not  possible, 
operators  must  attempt  to  make  a  cost 
causative  linkage  to  other  costs  directly 
assigned  or  allocated  to  the  service  cost 
categories  and  the  equipment  basket: 
and  (3)  for  costs  that  cannot  be  directly 
assigned  and  for  which  no  indirect 
measures  of  cost  allocation  can  be 
found,  such  costs  shall  be  allocated  to 
each  service  cost  category  based  on  the 
ratio  of  all  other  costs  directly  assigned 
and  attributed  to  a  service  cost  category 
over  total  costs  directiy  or  indirectly 
assigned  and  directly  or  indirectly 
attributable. 

40.  We  eliminate  cost  allocation  of 
non-regulated  costs  to  specific  non- 
regulated  service  categories.  While  the 
requirement  may  in  some  limited 


instances  enable  us  to  more  readily 
ascertain  the  bases  for  cost  allocations  to 
regulated  categories,  we  beUeve  that  it 
would  be  overly  burdensome  to 
continue  to  include  this  requirement  in 
our  rules.  Therefore,  we  amend  our 
rules  to  remove  the  requirement  that 
non-regulated  costs  must  be  allocated 
among  the  non-regulated  programming 
service  categories,  other  cable  activities, 
and  non-cable  activities  categories,  and 
replace  these  categories  with  a  single 
"all  other"  service  cost  category. 
Accordingly  of>erators  electing  cost  of 
service  regulation  and  cable  operators 
seeking  an  adjustment  to  external  costs 
shall  allocate  costs  among  the 
equipment  basket  and  the  following 
service  cost  categories:  (1)  BST,  (2) 
CPST,  and  (3)  all  other.  The  "all  other" 
service  cost  category  shall  include  all 
costs  not  included  in  the  BST  or  CPST 
service  cost  categories. 

41.  We  decline  to  adopt  a  "weighted 
channel"  approach  to  cost  allocation. 
Generally,  incremental  increases  in 
plant  investment  are  driven  by  the 
number  of  channels  added,  irrespective 
of  subscribership  to  BST  channels.  The 
number  of  subscribers  does  not  impact 
costs  in  most  cable  equipment 
categories.  Accordingly,  we  beheve  that 
in  most  cases,  a  straight  channel  ratio 
would  be  a  reasonable  approach  to  the 
allocation  of  plant  costs  amongst  service 
baskets. 

42.  We  also  reject  the  proposition  that 
advertising  revenues  and  home 
shopping  services  be  assigned  to  the 
"other  cable  services"  category.  The 
allocation  approach  for  cost  of  service 
showings  reflected  in  FCC  Form  1220 
indicates  that  revenues  received  for 
advertising  and  home  shopping  on  a 
regulated  tier  should  be  allocated  to  that 
tier,  and  used  as  an  offset  to  providing 
service  on  that  tier.  We  adopted  this 
approach  because  advertising  and  home 
shopping  shown  on  regulated  channels 
employ  regulated  assets  and. 
consequently,  these  revenues  should  be 
distributed  as  offsets  to  the  regulated 
tier  revenue  requirements. 

/.  Accounting  Requirements 

43.  In  the  Cost  Order,  we  stated  that 
we  would  adopt  a  uniform  system  of 
accounts  for  those  cable  operators  that 
elect  cost  of  service  regulation.  We 
concluded  that  until  a  uniform  system 
of  accounts  could  be  finalized,  operators 
electing  cost  of  service  regulation 
should  use  an  interim  siunmary 
accounting  system.  Under  the  interim 
system  that  we  adopted,  operators  using 
FCC  Form  1220  identify  costs  in  55 
summary  level  accounts,  and  small 
operators  using  FCC  Form  1225  identify 
costs  in  32  summary  level  accounts. 
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Operators  are  reqiiired  to  identify  all 
amounts  associated  with  each  revenue 
and  cost  category  at  the  franchise, 
system,  regional  and/or  company  level, 
depending  on  the  organizational  level  at 
which  the  operator  identified  revenues 
and  costs  for  accounting  purposes  as  of 
April  3, 1993.  Local  franchising 
authorities  and  the  Commission  may 
require  operators  to  provide  any 
additional  financial  data  and 
explanations  necessary  to  substantiate  a 
cost  of  service  filing  and  may  order 
appropriate  disallowances  if  an  operator 
fails  to  provide  a  reasonable  response. 

44.  We  now  conclude  that  a  uniform 
system  of  accounts  would  be 
imnecessarily  burdensome  for  cable 
operators  at  this  time.  Our  review  of  the 
cost  of  service  fihngs  has  shown  that 
FCC  Forms  1220  and  1225  generally 
provide  a  sufficiently  detailed  basis  for 
evaluating  operators'  rates.  The 
additional  detail  provided  by  a  uniform 
system  of  accounts  would  be  of  limited 
value  since  most  of  the  fihng  defects  we 
have  discovered  thus  far  are  company- 
specific  and  would  not  have  been 
prevented  by  a  uniform  accounting 
system.  Our  practice  of  issuing 
deficiency  letters  when  questions  arise 
has  proved  to  be  an  adequate  means  of 
clarifying  data.  Therefore,  we  agree  that 
investing  the  time  required  to  develop  a 
uniform  system  would  be  counter- 
productive to  achieving  our  objective  to 
process  cases  as  expeditiously  as 
possible.  We  are  also  persuaded  that 
imposing  a  different  accounting  system 
on  the  relatively  few  systems  filing  cost 
of  service  justifications  may  create 
administrative  inefficiencies  for  cable 
operators.  Therefore,  we  will  not  adopt 
a  uniform  accounting  system  but  will 
require  operators  electing  cost  of  service 
regulation  to  follow  the  accounting 
standards  required  by  FCC  Forms  1220 
and  1225,  thus  making  permanent  our 
interim  accounting  standards. 

/.  Affiliate  Transactions 

45.  In  the  Cost  Order,  we  promulgated 
rules  for  valuing  transactions  between 
cable  operators  and  affiliated 
companies.  These  rules  were  designed 
to  prevent  favorable  self-dealing 
between  affiUated  companies  in  order  to 
manipulate  our  rate  rules.  We  defined 
an  affiliated  entity  as  one  that  shares  a 
5%  or  greater  ownership  interest  with 
the  cable  system  operator.  The  interim 
rules  require  an  affiliated  transaction  to 
Se  valued  at  the  "prevailing  company 
price,"  if  the  provider  has  sold  the  same 
kind  of  asset  or  services  to  a  substantial 
number  of  third  parties  at  a  generally 
available  price.  If  the  provider  has  not 
been  engaged  in  similar  transactions 
with  a  substantial  number  of  third 


parties,  the  rules  distinguish  between 
the  sale  of  an  asset  and  the  sale  of  a 
service  (for  the  purposes  of  evaluating 
affihate  transactions,  programming  is 
considered  an  asset).  If  the  transaction 
involves  an  asset,  the  cable  operator  is 
required  to  value  the  transaction  at  the 
higher  of  cost  or  fair  market  value  when 
the  cable  operator  is  the  seller  and  the 
lower  of  cost  or  fiair  market  value  when 
the  cable  operator  is  the  purchaser.  If 
the  transaction  involves  a  service  and 
no  prevailing  company  price  can  be 
established,  the  cable  operator  is 
required  to  value  the  service  at  the 
service  provider's  cost. 

46.  We  reject  the  argument  to  permit 
a  window  for  new  services,  i.e.,  until 
they  can  market  their  services  to  a 
substantial  number  of  third  parties.  In  a 
competitive  market,  programmers 
would  not  be  able  to  subsidize  new 
services  with  higher  rates  for 
competitive  services.  Similarly,  in  a 
regulated  industry,  programmers  cannot 
expect  regulated  ratepayers  to  subsidize 
new  programming  ventures. 

47.  We  also  requested  comment  on  an 
appropriate  method  of  valuing  an  asset 
absent  a  prevaiUng  company  price. 
Ruling  that  cable  operators  are 
permitted  to  value  services  at  the 
provider's  cost  is  consistent  with  the 
current  rvles  for  telephone  companies 
and  there  appears  to  be  no  reason  to 
distingmsh  the  two  industries  in  this 
particular  context.  This  is  especially 
true  in  light  of  the  more  liberal 
definition  of  prevailing  company  price 
in  the  cable  services  regulatory  scheme. 

48.  We  also  find  that  the  current 
definition  of  "affiliate"  is  consistent 
with  the  definition  used  elsewhere  in 
the  cable  services  regulatory  scheme. 

49.  Finally,  we  requested  comment  as 
to  whether  the  interim  affiliate 
transaction  rules  should  be  incorporated 
into  a  uniform  system  of  accounts.  Since 
we  have  found  th,if  nn  need  exists  at 
this  time  to  adopt  a  uniform  system  of 
accounts,  this  point  is  moot. 

K.  Hardship  Rate  Relief 

50.  In  the  Cost  Order,  we  recognized 
that,  in  certain  extraordinary  cases,  rate 
regulation  under  either  the  benchmark 
or  cost  of  service  mechanisms  would 
threaten  an  operator's  financial  health 
or  ability  to  provide  service.  In  such 
situations,  an  operator  may  obtain 
special  rate  relief  by  demonstrating  that 
rate  regulation  using  either  of  the  two 
standard  rate-setting  options  would 
cause  such  financial  harm  that  the 
operator  would  be  unable  to  attract 
capital  or  maintain  credit  necessary  to 
operate,  despite  prudent  and  efficient 
management.  The  operator  must  show 
that  the  requested  rate  relief  would  not 


be  unreasonable  or  exploitative  of 
customers.  In  other  words,  rates  cannot 
be  excessive  compared  to  competitive 
rates  of  similarly  situated  systems. 
Hardship  showings  must  be  made  for 
the  MSO  level,  or  the  highest  level  of 
the  operator's  cable  system  organization. 
Operators  that  submit  an  adequate 
initial  showring  effects  which,  if  proved, 
might  warrant  special  relief,  are 
subsequently  given  the  opportunity  to 
prove  the  facts  alleged  in  the  showing. 

51.  We  now  beUeve  that  the  process 
could  be  shortened  by  eliminating  the 
requirement  of  an  initial  showing.  We 
will  therefore  allow  operators  to 
combine  the  requirements  of  the  initial 
factual  showing  and  the  subsequent 
evidentiary  showing  into  one  pleading. 

52.  We  continue  to  believe  that  we  are 
authorized  to  consider  an  operator's 
unregulated  revenues  when  determining 
eligibility  for  hardship  relief.  An 
evaluation  of  an  operator's  financial 
health  that  is  based  on  only  a  portion  of 
the  operator's  revenues  would  be 
incomplete  and  inacqurate.  Similarly,  it 
is  appropriate  to  consider  a  hardship 
pleading  in  light  of  an  operator's 
revenues  measured  at  the  highest  level 
of  the  operator's  organization.  Hardship 
relief  is  an  extraordinary  relief  measure 
reserved  for  operators  whose  overall 
financial  health  would  be  seriously 
threatened  under  the  standard  rate 
regulation  mechanisms.  It  is  not 
designed  to  bail  out  struggling  cable 
systems  that  are  owned  and  operated  by 
prosperous  MSOs.  Lastly,  the 
requirement  that  rates  cannot  be 
excessive  compared  to  competitive  rates 
of  similarly  situated  systems  does  not 
mean  that  rates  cannot  exceed 
competitive  rates.  Rather,  we  expect 
operators  to  show  that  their  rates  would 
not  exceed  competitive  rates  to  a  degree 
that  would  be  unreasonable. 

11.  Regulatory  Flexibility  Analysis 

A.  Final  Regulatory  Flexibility  Act 
Analysis  for  the  Second  Report  and 
Order  and  First  Order  on 
Reconsideration 

53.  Pursuant  to  the  Regulatory 
FlexibiUty  Act  of  1980,  5  U.S.C.  §§601- 

12,  the  Commission's  final  analysis  with 
respect  to  the  Second  Report  and  Order 
and  First  Order  on  Reconsideration  is  as 
follows: 

54.  Need  and  purpose  of  this  action: 
The  Commission,  in  compliance  with 
Section  3  (b)  and  (c)  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  pertaining  to 
rate  regulation,  adopts  rules  and 
procedures  intended  to  ensure  cable 
subscribers  of  reasonable  rates  for  cable 


services  with  minimiun  regulatory  and 
administrative  burden  on  cable  entities. 

55.  Summary  of  issues  raised  by  the 
pubUc  in  response  to  the  Initial 
Regulatory  Flexibility  Analysis:  Th6re 
were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
FlexibiUty  Analysis.  The  Chief  Counsel 
for  Advocacy  of  the  United  States  Small 
Business  Administration  filed 
comments  in  the  original  rulemaking 
order.  The  Commission  addressed  these 
comments  in  the  Rate  Order  ( MM 
Docket  No.  92-266,  FCC  93-177,  8  FCC 
Red  5631  (1993)).  The  Chief  Counsel  for 
Advocacy  of  the  United  States  Small 
Business  Administration  also  filed 
comments  in  response  to  the  Further 
Notice  of  Proposed  Rulemaking.  Those 
comments  are  addressed  herein. 

56.  Significant  alternatives  considered 
and  rejected.  Petitioners  representing 
cable  interests  and  franchising 
authorities  submitted  several 
alternatives  aimed  at  minimizing 
administrative  biudens.  In  this 
proceeding,  the  Commission  has 
attempted  to  accommodate  the  concerns 
raised  by  these  parties.  For  example,  the 
revised  rules  regarding  action  on  rate 
complaints  within  two  years  of  a  cost  of 
service  showing  are  designed  to  reduce 
bvudens  on  both  industry  and 
regulators.  In  addition,  the  revised  rules 
also  reduce  burdens  on  both  industry 
and  regulators  by  simplifying  certain 
calculations  involved  in  producing  and 
reviewing  a  cost  of  service  showing. 

m.  Paperwork  Reduction  Act 

57.  The  Requirements  adopted  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  pubUc.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  perscribed 
in  the  Act. 

IV.  Ordering  Clauses 

58.  Accordingly,  it  is  ordered  that  the 
Petitions  for  Reconsideration  are 
granted  in  part,  denied  in  part,  and  to 
the  extent  diat  Petitions  raise  issues 
uiuesolved  in  this  order,  they  will  be 
disposed  of  in  future  orders. 

59.  It  Is  further  ordered  that,  pursuant 
to  Sections  4(i),  4(j),  623  (b)  and  (c)  of 
the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  543(b) 
and  (c)  the  rules,  requirements  and 
pohcies  discussed  in  this  Second  Report 
and  Order  and  First  Order  on 
Reconsideration  are  adopted  and 
Sections  76.922  and  76.924  of  the 
Commission's  rules,  47  CFR  76.922  and 
76.924,  are  amended  as  set  forth  below. 


60.  It  is  further  ordered  that  the 
requirements  and  regulations 
estabUshed  in  this  decision  shall 
become  effective  upon  approval  by  the 
Office  of  Management  and  Budget  of  the 
new  information  collection 
requirements  adopted  herein,  but  no 
sooner  than  thirty  (30)  days  after 
pubUcation  in  the  Federal  Register. 

61.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Second  Report  and  Order,  First  Order 
on  Reconsideration,  and  Further  Notice 
of  Proposed  Rulemaking,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  FlexibiUty  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1164,  5  U.S.C.  §§601  et 
seq.  (1981). 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television.  Reporting  and 
recordkeeping  requirements. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  Sections  2,  3.  4.  301.  303,  307, 
308.  309.  48  Stat.,  as  amended  1064. 1065, 
1066,  1081,  1082,  1083,  1084.  1085,  1101:  47 
U.S.C.  152, 153, 154,  301,  303,  307,  308,  309; 
612.  614-615, 623.  632  as  amended,  106  Stot. 
1460.  47  U.S.C.  532;  623,  as  amended,  106 
Stat.  1460;  47  U.S.C  532,  533,  535,  543,  552. 

2.  Section  76.922  is  amended  by 
revising  paragraphs  (i)(6)(i)  and  (i)(7), 
redesignating  paragraphs  (i)(6)(ii) 
through  (i)(6)(vii)  as  paragraphs 
(i)(6)(iii)  through  (i)(6)(viii)  respectively, 
and  adding  a  new  paragraph  (i)(6)(ii)  to 
read  as  foUows: 

§76.922    Rates  for  ttM  basic  service  tier 
and  cable  programming  services  tiers. 

•        *        •        •        • 

(i)  *  *  • 

(6)*  •  • 

(i)  Prudent  investment  by  a  cable 
operator  in  tangible  plant  that  is  used 
and  useful  in  the  provision  of  regulated 
cable  services  less  accumulated 
depreciation.  Tangible  plant  in  service 
shaU  be  valued  at  the  actual  money  cost 
(or  the  money  value  of  any 
consideration  other  than  money)  at  the 
time  it  was  first  used  to  provide  cable 
service,  except  that  in  the  case  of 


systems  purchased  before  May  15, 1994 
shall  be  presiuned  to  equal  66%  of  the 
total  piuchase  price  allocable  to  assets 
(including  tangible  and  intangible 
assets)  used  to  provide  regulated 
services.  The  66%  allowance  shall  not 
be  used  to  justify  any  rate  increase  taken 
after  the  effective  date  of  this  rule.  The 
actual  money  cost  of  plant  may  include 
an  allowance  for  funds  used  during 
construction  at  the  prime  rate  or  the 
operator's  actual  cost  of  funds  during 
construction.  Cost  overruns  are 
presiuned  to  be  imprudent  investment 
in  the  absence  of  a  showing  that  the 
overrun  occurred  through  no  fault  of  the 
operator. 

(ii)  An  allowance  for  start-up  losses 
including  depreciation,  amortization 
and  interest  expenses  related  to  assets 
that  are  included  in  the  ratebase. 
Capitalized  start-up  losses,  may  include 
cumulative  net  losses,  plus  any 
imrecovered  interest  expenses 
connected  to  funding  the  regulated 
ratebase,  amortized  over  the  unexpired 
Ufe  of  the  fianchise,  commencing  with 
the  end  of  the  loss  acciunulation  phase. 
However,  losses  attributable  to 
accelerated  depreciation  methodblogies 
are  not  permitted. 

•  •        •        •        • 

(7)  Deferred  income  taxes  accrued 
after  the  date  upon  which  the  operator 
became  subject  to  regulation  shaU  be 
deducted  from  items  included  in  the 
ratebase. 

•  •        *        •        • 

3.  Section  76.924  is  amended  by 
revising  the  section  heading,  removing 
paragraphs  (e)(l)(iv),  (e)(l)(v).  (e)(2)(iv) 
and  (e)(2)(v),  and  revising  paragraphs 
(e)(l)(iii)  and  (e)(2)(iii)  to  read  as 
follows: 

S  76.924    Allocation  to  service  cost 
categories. 

•  •        •        •        • 

(e)*  •  • 

(D*  *  *  ■ 

(iii)  All  other  services  cost  category. 
The  all  other  services  cost  category  shall 
include  the  costs  of  providing  aU  other 
services  that  are  not  included  the  basic 
service  or  a  cable  programming  services 
cost  categories  as  defined  in  paragraphs 
(e)(l)(i)  and  (u)  of  this  section. 

(2)*  •  • 

(iii)  The  all  other  services  cost 
category  as  defined  by  paragraph 
(e)(l)(ui)  of  this  section. 

•  •        •        •        • 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmcapheric 
Adminiatration 

50  CFR  Parta  260-207 

Poclwt  No.  M0222044-6044-01;  1.0. 
0220940] 

Ramoval  and  Revlaion  of  Inapection 
Standarda  and  Regulationa 

AGENCY:  National  Marine  Fisheries 
Service  (NfMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTKM:  Final  rule. 

SUMMARY:  In  response  to  the  President's 
Regulatory  Reform  hiitiative,  NMFS 
amends  the  Code  of  Federal  Regulations 
(CFR)  by  removing  the  product-specific 
voluntary  Inspection  Program  (Program) 
standards  for  grades  for  fish  and  fishery 
products.  These  standards  v«rill  be 
issued  as  Program  policies  and  be 
contained  in  the  NMFS  Fishery 
Products  Inspection  Manual.  The 
remaining  regulations  on  these 
standards  in  the  CFR  are  being  revised 
to  state  the  minimum  requirements 
necessary  for  a  grade  standard  to  be 
issued  as  a  Program  policy. 
EFFECTIVE  DATE:  March  8.  1996. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Richard  V.  Cano,  Inspection  Services 
Division,  (301)  713-2355. 
SUPPLEMENTARY  INFORMATION:  In  an 
effort  to  reduce  the  voliune  of 
regulations  that  are  maintained  in  the 
CFR,  the  Administration  instructed  all 
Departments  to  review  their  regulations 
to  determine  what  could  be  eUminated, 
reinvented  or  consohdated.  NMFS 
determined  that  it  could  reduce  NOAA's 
regulatory  burden  as  well  as  be  more 
responsive  to  the  industry's 
technological  advances  and  the 
demands  of  the  marketplace  by  issuing 
its  voluntary  United  States  Standards 
for  Grades  as  Program  poUcies  instead 
of  pubhshing  them  in  die  CFR. 
Comphance  with  a  voluntary  standard 
issued  as  a  Program  poUcy  does  not 
reheve  any  party  from  the  responsibiUty 
to  comply  with  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
or  other  Federal  laws  and  regulations. 

Any  notices  of  appUcation  to  the 
Program  for  a  new  grade  standard  will 
continue  to  be  pubhshed  in  the  Federal 
Register  for  comment. 

Background 

NMFS  operates  a  voluntary  fee-for- 
service  inspection  program  so  that 
fishery  products  may  be  marketed  to  the 
best  advantage,  trading  may  be 
facilitated,  and  consumers  may  be  able 


to  obtain  the  quality  product  they 
desire.  The  Program's  regulations 
pertaining  to  grades  of  fishery  products 
apply  primarily  to  those  who  use  or 
advertise  the  Program's  services  to 
demonstrate  compliance  with 
established  processing  requirements  and 
nationally  recognized  quality  criteria. 
Standards  for  grades  are  voluntary 
standards  developed  pursuant  to 
delegated  authorities  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621  et 
seq.).  The  Program  does  not  require  the 
use  of  these  standards. 

Standards  for  grades  are  mechanisms 
for  sorting  raw  and  processed  fish  and 
fishery  products  into  different  levels  of 
quality.  Distinctions  between  levels  of 
quality,  or  grade  categories,  are  made 
within  single  product  groups  (e.g.,  fish 
portions  to  fish  portions]  and  not  across 
product  groups  (e.g.,  fish  portions  to 
frozen  shrimp).  Each  level  of  quality  is 
based  on  the  absence  of  undesirable 
attributes  or  characteristics.  Since  each 
product  group  has  different  inherent 
attributes  and  characteristics,  a  separate 
standard  for  grades  is  necessary  for  each 
product  group.  For  example,  breaded 
fish  portions  have  inherently  different 
defect  characteristics,  such  as  blood 
spots,  bones,  and  scales,  than  frozen 
shrimp. 

A  major  function  of  the  Program's 
voluntary  standards  for  grades  is  to 
provide  users  with  a  uniform  measiue  of 
product  quality  and  a  common, 
national,  commercial  language  for  trade. 
Nationally  recognized  standards  for 
grades  faciUtate  efficient  and  orderly 
marketing  of  fish  and  fishery  products 
and  allow  buyers  to  make  informed 
decisions.  Additionally,  international 
tradera  of  fish  and  fishery  products 
frequently  use  the  criteria  in  the  grade 
standards  as  buyer/seller  references. 

Development  or  revision  of  a  grade 
standard  is  performed  at  the  request  of 
the  industry  or  at  the  suggestion  of 
NMFS  if  it  is  beUeved  that  considerable 
technological  changes  have  occiured  in 
an  industry  that  render  the  current 
standard  outdated.  In  either  case,  there 
must  be  adequate  interest  by  affected 
parties  in  developing  or  revising  a 
standard,  since  it  must  reflect  the  needs 
and  capabihties  of  the  industry  and 
usera  as  a  whole.  The  grade  standards 
are  develof>ed  cooperatively  with 
Government,  industry,  and  usera  of  the 
standards  (i.e..  Department  of 
Agricultiu*.  Department  of  Defense, 
retailera,  restaurateura,  etc.) 
ptirticipating  in  technical  working 
groups.  The  draft  standard  is  field-tested 
and  the  results  collected  by  NMFS 
inspectora  and  industry  quality 
assurance  pereonnel  are  analyzed  to 


assess  the  draft  standard's 
performability. 

The  Program  intends  to  retain  the 
same  reasonable  and  reliable  procedures 
in  the  development  of  grade  standards 
but  ehminate  the  inherent  delays  in 
formal  rulemaking.  These  time 
constraints  have  prevented  U.S. 
processore  from  obtaining  the  marketing 
benefits  of  the  grade  marks  and  also 
hindered  the  consumer's  ability  to 
identify  and  choose  fishery  products  of 
consistent  high  quality.  These  delays  are 
particularly  aggravating  and 
uimecessary  when  minimal  revisions  to 
standards  are  necessary  to  address 
changing  processing  conditions,  product 
forms,  or  market  demands.  Therefore, 
NMFS  concluded  it  could  better  serve 
Program  participants  and  the  public  if 
the  standards  for  grades  were  issi^d  as 
Program  poUcy.  This  action  is      I 
consistent  with  the  President's    / 
Regulatory  Reform  Initiative  to  reduce 
the  volume  of  regulations.  V^ 

All  Program  policies  are  contained 
within  the  NMFS  Fishery  Products 
Inspection  Manual  and  will  no  longer 
appear  in  the  CFR.  A  new  paragraph  at . 
§  260.84  will  reference  the  manual. 

Classification 

Because  this  rule  only  removes 
voluntary  standards  that  have  b^n 
determined  need  not  be  published  as 
regulations,  no  useful  piupose  would  be 
served  by  providing  prior  notice  and 
opportunity  for  public  comment  on  this 
rule.  Accordingly,  under  5  U.S.C. 
553(b)(B),  the  Assistant  Administrator 
for  Fisheries,  NOAA  (AA)  for  good 
cause,  finds  that  it  is  uimecessary  to 
provide  prior  notice  and  an  opportimity 
for  public  comment  for  this  rule.  Also, 
because  this  rule  only  removes 
regulations  that  are  no  longer  needed 
and  the  revisions  impose  no  new 
obUgations,  the  AA,  for  good  cause, 
finds  that  no  useful  piu^ose  would  be 
served  by  delaying  the  rule's  effective 
date  for  30  days.  Therefore,  this  rule  is 
made  effective  upon  publication. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

List  ofSubiects 

50  CFR  Part  260 

Food  grades  and  standards.  Food 
labeling,  Seafood. 

50  CFR  261-267 

Food  grades  and  standards.  Frozen 
foods.  Seafood. 


Dated:  February  29, 1996. 
Gary  Matlock, 

Progfxim  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  outin  the 
preamble,  50  CFR  Chapter  VI  is 
amended  as  follows: 

PART  260— INSPECTION  AND 
CERTIFICATION 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  Section  6,  70  Stat.  1122, 16 
U.S.C.  742e;  sees.  203,  205,  60  Stat.  1087. 
1090  as  amended;  7  U.S.C.  1622, 1624; 
Reorganization  Plan  No.  4  of  1970  (84  Stat. 
2090). 

2.  Section  260.84  is  added  imder  the 
undersignated  center  heading 
"miscellaneous"  to  read  as  follows: 

§  260.84    Policies  and  procedures. 

The  policies  and  procedures 
pertaining  to  any  of  the  inspection 
services  are  contained  within  the  NMFS 
Fishery  Products  Inspection  Manual. 
The  policies  and  procedures  are 
available  from  the  Secretary  to  any 
interested  party  by  writing  to  Document 
Approval  and  Supply  Services  Branch, 
Inspection  Services  Division,  P.O. 
Drawer  1207.  3207  Frederic  St.. 
Pascagoula.  MS  39568-1207. 

3.  Part  261  is  revised  to  read  as 
follows: 

PART  261— UNITED  STATES 
STANDARDS  FOR  GRADES 

§  261 .101    Standard  description. 
§261.102     Publication  and  removal  of  U.S. 

Grade  Standards. 
§  261.103    Basis  for  determination  of  a  U.S. 

Standard  for  Grades. 
Authority:     7  U.S.C.  1621-1630 

§261.101    Standard  description. 

A  U.S.  Standard  for  Grades  authorized 
under  this  part  is  a  standard  for  a  fish 
or  fishery  product  that  has  been 
developed  and  adopted  by  the  voluntary 
seafood  inspection  program  pursuant  to 
the  Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1621  et  seq.)  and  other 
authorities  delegated  to  the  U.S. 
Department  of  Commerce. 

§  261 .1 02    Publication  and  removal  of  i;.S. 
Grade  Standards. 

(a)  The  voluntary  U.S.  Standards  for 
Grades  adopted  pursuant  to  this  part 
shall  be  issued  as  Program  policies  and 
contained  within  the  NMFS  Fishery 
Products  Inspection  Manual. 
Compliance  with  voluntary  standards 
issued  as  Program  policies  within  the 
manual  shall  satisfy  the  requirements  of 
this  part.  Compliance  with  a  voluntary 
standard  issued  as  a  Program  policy 
does  not  relieve  any  party  from  the 


responsibility  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  or  other  Federal  laws 
and  regulations. 

(b)  Notification  of  an  application  for 

a  new  grade  standard  shall  be  published 
in  the  Federal  Register.  If  adopted,  the 
grade  standard  shall  be  issued  as  a 
Program  policy  and  contained  in  the 
NMFS  Fishery  Products  Inspection 

Manual. 

(c)  Recision  and  revision  of  a  U.S. 
Standard  for  Grades  will  be  made  a 
Program  policy  amendment  and 
contained  in  the  NMFS  Fishery 
Products  Inspection  Manual. 

(d)  The  NMFS  Fishery  Products 
Inspection  Manual  is  available  to 
interested  parties. 

§261.103    Basis  for  detsmiination  of  a  U.S. 
Standard  for  Grades. 

(a)  To  address  the  inherently  distinct 
and  dissimilar  attributes  found  in  the 
fishery  product  groups,  each  standard 
for  grades  should  have  a  different  scope 
and  product  description,  product  forms, 
sample  sizes,  definition  of  defects,  etc. 
The  Secretary  will  make  the  final 
determination  regarding  the  content  of  a 
U.S.  Standard  for  Grades. 

(b)  A  proposal  for  a  new  or  revised 
U.S.  grade  standard  may  include  the 
following: 

(1)  Scope  and  product  description, 
which  describes  the  products  that  are 
eligible  for  grading  using  the  standard 
(e.g.,  fish  portion,  fish  fillet). 

(2)  Product  forms,  which  describe  the 
types,  styles  and  market  forms  covered 
by  the  standard  (e.g..  skin-off.  tail-on, 
headless). 

(3)  Grade  and  inspection  marks, 
which  describe  the  grades  and 
inspection  mark  criteria  for  each  grade 
category  (e.g..  Grade  A  <  15  points). 

(4)  Grade  determination,  which 
describes  the  means  by  which  the  grade 
is  determined  (i.e..  the  factors  rated  by 
score  points  and  those  that  are  not). 
Standards  may  contain  defect  grouping 
limiting  rules  that  contain  additional 
provisions  that  must  be  met. 

(5)  Sampling,  which  describes  the 
method  of  sampling  and  sample  unit 
sizes  (e.g..  10  portions.  8  ounces,  etc.). 

(6)  Procedures  that  describe  the 
process  used  to  determine  the  product 
grade  (e.g..  label  declarations,  sensory 
evaluation). 

(7)  Definitions  of  defects,  which 
outline  the  defects  associated  with  the 
products  covered  by  the  standard, 
defines  them,  and  describes  the  method 
of  counting  or  measuring  the  defects. 
This  section  may  provide  associated 
defect  points  or  reference  a  defect  table 
(e.g.,  bruises,  blood  spots,  bones,  black 
spots,  coating  defects.  1-inch  squares, 
percent  by  weight,  ratios). 


(8)  Defect  point  assessment,  which 
describes  how  to  assess  points  and 
provides  any  special  guidance  that  may 
be  necessary  to  the  particular  standard 
(e.g.,  defect  points  for  certain  categories 
are  added  together  and  divided  by  the 
weight  of  the  sample  unit;  the  number 
of  instances  are  counted  to  determine  if 
it  is  slight,  moderate,  or  excessive 
defect). 

(9)  Tolerances  for  lot  certification, 
which  provide  the  sections  from  Title 
50  CFR  that  regulate  lot  certification. 

(10)  Hygiene,  which  specifies  the 
sections  of  applicable  Federal 
regulations  regulating  the  safe, 
wholesome  production  of  food  for 
human  consumption. 

(11)  Methods  of  analysis,  which 
describe  the  methods  of  analysis  that 
will  be  used  in  the  evaluation  of  the 
products  covered  by  the  standard  for 
grades  (e.g..  net  weight,  deglazing, 
debreading). 

(12)  Defect  table,  which  is  the  table  of 
defects  and  associated  points  to  be 
assessed  for  each  defect. 

PARTS  262  THROUGH  267— 
[REMOVED] 

4.  Under  the  authority  of  16  U.S.C. 
742e  and  7  U.S.C.  1622,  1624.  parts  262 
through  267  are  removed. 
IFR  Doc.  96-5325  Filed  3-7-96:  8:45  am) 
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50  CFR  Part  351 

pocket  No.  960228055-6055-01;  1.0. 

022396B] 

Whaling  Provisions;  Elimination  of 
Regulations 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule^ 

SUMMARY:  NMFS  is  eliminating  outdated 
regulations  pertaining  to  whaling.  This 
action  will  reduce  Federal  regulations 
consistent  with  the  President's 
Regulatory  Reinvention  Initiative. 
EFFECTIVE  DATE:  March  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Kevin  Chu  (508)548-5123. 
SUPPLEMENTARY  INFORMATION: 

In  March  1995,  President  Clinton 
issued  a  directive  to  Federal  agencies 
regarding  their  responsibilities  under 
his  Regulatory  Reinvention  Initiative. 
This  initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
immediate,  comprehensive  regulatory 
reform.  The  President  directed  all 
agencies  to  undertake  an  exhaustive 
review  of  all  their  regulations,  with  an 


IMI 


*  a 
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emphasis  on  eliminating  or  modifying 
those  that  are  obsolete,  duplicative,  or 
otherwise  in  need  of  reform.  This  final 
rule  is  intended  to  carry  out  the 
President's  directive  with  resp>ect  to  the 
regulations  implementing  the  Whaling 
Convention  Act  of  1949  (U.S.C.  916  et 
seq^). 

Based  on  its  review,  NMFS  is 
removing  50  CFR  part  351,  which 
I>ertains  to  the  regulation  of  whaling. 
Part  351  contains  the  1984  regulations 
of  the  International  Whaling 
Commission  (IWC).  No  portion  of  part 
,351  is  relevant  to  the  management  of 
whaling  within  the  United  States  today. 
Most  of  part  351  deals  with  regulations 
{>ertaining  to  commercial  whaling, 
which  is  illegal  in  the  United  States. 
The  sections  of  part  351  dealing  with 
aboriginal  whaling,  which  is  permitted 
under  some  circumstances  in  the  United 
States,  regulated  only  the  1984  and  1985 
whale  hunt  and  are,  therefore,  no  longer 
necessary. 

Aboriginal  whaling  within  the  United 
States  remains  regulated  under  50  CFR 
part  230.  Part  230  alsa  contains  certain 
outdated  material,  which  will  be  revised 
and  updated  through  another 
rulemaking  to  be  published  in  the 
Federal  Register. 

The  elimination  of  50  CFR  part  351  by 
this  final  rule  is  intended  to  reduce  the 
volume  and  publicatiori  costs  of  the 
regulations. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.O.  12866. 

Because  this  rule  only  eliminates 
regulations  that  are  no  longer  applicable 
to  anyone,  no  useful  purpose  would  b^ 
served  by  providing  notice  and  the 
opportunity  for  public  comment. 
Accordingly,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA).  under  5  U.S.C.  553{b)(B),  for  good 
cause  finds  that  providing  notice  and 
opportujiity  for  public  comment  is 
unnecessary.  For  the  same  reason,  the 


AA,  under  5  U.S.C.  553(d),  for  good 
cause  finds  that  a  30-day  delay  in  their, 
elimination  is  unnecessary. 

List  of  Subjects  in  50  CFR  Part  351 

Fisheries,  Marine  mammals. 
Reporting  and  recordkeeping 
requirements,  Treaties. 

Dated:  March  1. 1996. 
Gary  Matlock, 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  under  authority  of  Article  5, 
62  Stat.  1718.  sec.  2-14.  64  Stat.  421- 
425;  16  U.S.C.  916  et  seq.,  50  CFR  part 
351  is  removed  and  subchapter  B  is 
reserved. 
[PR  Doc.  96-5482  Filed  3-7-96;  8:45  am) 
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50  CFR  Part  675 

Pocket  No.  S60129019-6019-01;  1.0. 
030496E] 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Ocean 
Perch  in  the  Eastern  Aleutian  District 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  in  the 
Eastern  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  specification  of 
Pacific  ocean  perch  in  this  area. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  March  5,  1996,  until  12 
midnight,  A.l.t..  December  31,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 


according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under    * 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §675.20(a)(7)(ii). 
the  Final  1996  Harvest  Specifications  of 
Groundfish  (61  FR  4311.  February  5, 
1996)  for  the  BSAI  established  2,571 
metric  tons  (mt)  as  the  initial  total 
allowable  catch  for  Pacific  ocean  perch 
in  the  Eastern  Aleutian  District. 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  675.20(a)(8),  that  the 
Pacific  ocean  perch  initial  total 
allowable  catch  in  the  Eastern  Aleutian 
District  subarea  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  2,471  mt  after  determining  that  100 
mt  will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
Eastern  Aleutian  District.  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
ocean  perch  in  the  Eastern  Aleutian 
District  to  prevent  exceeding  the 
directed  fishing  allowance. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  imder  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  4, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  96-5560  Filed  3-5-96;  3:44  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  1  and  3 
[Docket  No.  93-076-8] 
RIN  0579-^A59 

Animal  Welfare;  Marine  Mammals 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  second  and  final 
meeting  of  the  Marine  Mammal 
Negotiated  Rulemaking  Advisory 
Committee. 

DATES:  April  1  through  3, 1996,  from 
8:30  a.m.  to  4:30  p.m.  each  day. 
ADDRESSES:  The  meeting  will  be  held  at 
the  USDA  Center  at  Riverside, 
Conference  Center  Rooms  A  and  B,  4700 
River  Road,  Riverdale,  Maryland  20737, 
(301)  734-7833. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Barbara  Kohn,  Senior  Staff  Veterinarian, 
Animal  Care  Staff,  REAC,  APHIS.  4700 
River  Road  Unit  84,  Riverdale,  MD 
20737-1234.  (301)  734-7833. 
SUPPLEMENTARY  INFORMATION:  hi  a 
Federal  Register  notice  published  on 
May  22, 1995  (60  FR  27049-27051, 
Docket  No.  93-076-3),  we  announced 
our  intent  to  establish  a  Marine 
Mammal  Negotiated  Rulemaking 
Advisory  Committee  (Committee), 
chartered  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63).  The 
Committee  will  review  the  current 
regulations  and  standards  under  the 
Animal  Welfare  Act  concerning  the  care 
and  maintenance  of  captive  marine 
mammals,  and  provide  consensus 
language  to  amend  the  regulations.  The 
first  meeting  of  the  Committee,  which 
was  announced  in  a  Federal  Register 
notice  published  on  September  8, 1995 
(60  FR  46783^6784.  Docket  No.  93- 
076-7),  was  held  on  September  25-26, 
1995.  This  notice  announces  the  second 
and  final  meeting  of  the  Committee. 


The  purpose  of  the  meeting  is  to  bring 
together  members  of  the  Animal  and 
Plant  Health  Inspection  Service, 
representatives  of  the  marine  mammal 
public  display  community,  the  marine 
mammal  research  community,  the 
animal  welfare  community,  and 
members  of  other  Federal  agencies  with 
a  definable  stake  in  marine  mammal 
care  issues  to  frame  a  recommended 
rulemaking  proposal  to  amend  the 
current  regulatory  program  concerning 
care  and  maintenance  standards  for 
captive  marine  mammals. 

The  Committee  will  determine  the 
final  agenda  for  the  meeting  at  its 
begirming.  The  tentative  agenda  for  the 
meeting  is  as  follows: 

First  Day 

Morning  Session — 8:30  a.m. 
Establish  Agenda  for  Meeting 
Discussion  of  Marine  Mammal 
Regulations 

Afternoon  Session — 1  p.m. 

Discussion  of  Marine  Mammal 

Regulations 
Public  Comments 

Second  Day 

Morning  Session — 8:30  a.m. 
Establish  Agenda  for  Day 
Committee  Administrative  Issues 
Discussion  of  Marine  Mammal 
Regulations 

Afternoon  Session — 1  p.m. 

Discussion  of  Marine  Mammal 

Regulations 
Public  Comments 

Third  Day 

Morning  Session — 8:30  a.m. 
Establish  Agenda  for  Day 
Committee  Administrative  Issues 
Discussion  of  Marine  Mammal 

Regulations 
Afternoon  Session — 1  p.m. 

Discussion  of  Marine  Mammal 

Regulations 
Public  Comments 

The  meeting  will  be  open  to  the 
public.  Public  participation  at  the 
meeting  will  be  allowed  during  periods 
announced  at  the  meeting  for  this 
purpose. 

This  notice  is  given  pursuant  to 
section  10  of  the  Federal  Advisory 
Committee  Act. 


Done  in  Washington,  DC,  this  4th  day  of 
March  1996. 
Lonnie  J.  King. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
IFR  Doc.  96-5580  Filed  3-7-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-160-AD] 

Airworthiness  Directives;  Jetstream 
BAe  Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). ■ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Jetstream  BAe  Model  ATP 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect  damage 
of  the  antenna  mounting  reinforcing 
plates  and  surrounding  fuseliage  skin.  If 
any  damage  is  detected,  the  proposed 
AD  would  require  replacement  of  the 
reinforcing  plate  with  a  new  reinforcing 
plate  and/ or  repair  the  surrounding 
fuselage  skin,  which  would  terminate 
the  repetitive  inspection  requirements. 
This  proposal  is  prompted  by  reports  of 
corrosion  found  at  the  antenna 
reinforcing  plates,  which  was  caused  by 
the  ingress  of  water  at  the  plates.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  corrosion, 
yvhich  could  result  in  reduced  structural 
integrity  of  the  fuselage  pressure  vessel. 
DATES:  Comments  must  be  received  by 
April  18,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
160-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetsti^am  Aircraft.  Inc.,  P.O.  Box  16029, 
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Dulles  International  Airport, 
Washington.  DC  20041-6029.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Kenton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Ronton. 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmahzing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-160-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
Ar4M-103.  Attention:  Rules  Docket  No. 
95-NM-160-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Jetstream  BAe  Model 
ATP  airplanes.  The  CAA  has  received  a 
report  indicating  that  corrosion  was 


foimd  on  at  least  two  airplanes  at  the 
antenna  reinforcing  plates.  The  cause  of 
such  corrosion  has  been  attributed  to 
the  ingress  of  water  at  the  plates. 
Corrosion  of  the  antenna  reinforcing 
plates,  if  not  detected  and  corrected  in 
a  timely  manner,  could  result  in 
reduced  structiual  integrity  of  the 
fuselage  pressure  vessel. 

Jetstream  has  issued  Service  Bulletin 
ATP-53-31.  dated  July  1. 1995.  which 
describes  procedures  for  repetitive 
detailed  external  visual  inspections  to 
detect  damage  (i.e..  corrosion,  cracks, 
pillowing,  and  rivet  pulling)  of  the 
antenna  mounting  reinforcing  plates 
and  surrounding  fuselage  skin.  For  cases 
where  any  damage  is  detected  during 
the  inspection,  the  service  bulletin 
describes  procedures  for  replacement  of 
the  reinforcing  plate  with  a  new 
reinforcing  plate  and/or  repair  the 
siuTounding  fuselage  skin. 
Accomplislunent  of  the  replacement/ 
repair  would  eliminate  the  need  for  the 
repetitive  inspections.  The  CAA 
classified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

This  airpJape  model  is  manufactured 
in  the  Uqited  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repetitive  detailed  external 
visual  inspections  to  detect  damage  (i.e.. 
corrosion,  cracks,  pillowing,  and  rivet 
pulling)  of  the  antenna  mounting 
reinforcing  plates  and  surrounding 
fuselage  skin.  For  cases  where  any 
damage  is  detected  during  the 
inspection,  {he  proposed  AD  would 
require  replacement  of  the  reinforcing 
plate  with  a  new  reinforcing  plate  and/ 
or  repair  the  surrounding  fuselage  skin; 
this  replacement/ repair  would 
constitute  terminating  action  for  the 
repetitive  inspection  requirements.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 


The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$1,200.  or  $120  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. - 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PAFTT  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Jetstream  Aircraft  limited  (Formerly  BriUsh 
Aerospace  Commercial  Aircraft  Limited): 
Docket  95-NM-160-AD. 
Applicability:  BAe  Model  ATP  airplanes 
having  constructor's  numbers  2002  through 
2063  inclusive,  certificated  in  any  category. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  of  the  antenna 
mounting  reinforcing  plates  and  surrounding 
skin,  which  could  result  in  reduced 
structural  integrity  of  the  fuselage  pressure 
vessel,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  detailed  external  visual 
inspection  to  detect  damage  (i.e.,  corrosion, 
cracks,  pillowing,  and  rivet  pulling)  of  the 
antenna  mounting  reinforcing  plates  and 
surrounding  fuselage  skin  in  accordance  with 
PART  A  of  the  Adftmplishment  Instructions 
of  Jetstream  Service  Bulletin  ATP-53-31, 
dated  July  1,1995. 

(1)  If  no  damage  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  1  year. 

(2)  If  any  damage  is  detected,  replace  the 
reinforcing  plate  with  a  new  reinforcing  plate 
and/or  repair  the  surrounding  fuselage  skin 
at  the  applicable  times  specified  in  Figure  4 
of  the  service  bulletin,  and  in  accordance 
with  PART  B  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 
Accomplishment  of  the  replacement/repair 
constitutes  teiminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (a)  of  this  AD. 

(b)  Accomplishment  of  the  replacement/ 
repair  procedures  sfiecified  in  PART  B  of  the 
Accomplishment  Instructions  of  Jetstream 
Service  Bulletin  ATP-53-31,  dated  July  1, 
1995,  constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  levef  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March  4, 
1996. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-5526  Filed  3-7-96;  8:45  am) 

BILLMO  COOE  4»10-13-U 


^s  reclassified  into  class  11,  FDA  will 
publish  a  final  rule  to  codify  the 
reclassification. 

DATES:  Written  comments  by  June  6. 
1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morris  Waxier.  Center  for  Devices  and 
Radiolo^cal  Health  (HFZ^60).  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville.  MD  20850. 
301-594-2018. 
SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  886  ^ 

[Docket  No.  93P-0277] 

Ophthalmic  Devices;  Reclassirication 
of  Neodymium:Yttrium: 
Aluminum:Gamet  (Nd:YAG)  Laser  for 
Peripheral  Iridotomy 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule;  notice  of  panel 

recommendation. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
reclassify  the  ophthalmic 
neodymium:yttrium:aluminum:gamet 
(Nd:YAG)  laser  (mode-locked  or  Q- 
switched)  intended  for  peripheral 
iridotomy  from  class  III  (premarket 
approval)  into  class  II  (special  controls). 
The  agency  is  also  issuing  for  public 
comment  the  recommendation  of  the 
Ophthalmic  Devices  Panel  (the  Panel) 
regarding  the  recFassification  of  this 
device.  The  Panel  made  this 
recommendation  after  reviewing  the 
reclassification  petition  submitted  by 
Intelligent  Surgical  Lasers.  Inc.  (ISL). 
FDA  is  also  issuing  for  public  comment 
its  tentative  findings  on  the  Panel's 
recommendation  and  its  intent  to 
change  the  generic  designation  of  the 
device  from  Nd:YAG  laser  for  posterior 
capsulotomy  to  Nd:YAG  laser  for 
posterior  capsulotomy  and  peripheral 
iridotomy.  After  considering  any  public 
comments  on  the  Panel's 
recommendation  and  FDA's  tentative 
findings.  FDA  will  approve  or  deny  the 
reclassification  petition  by  order  in  the 
form  of  a  letter  to  the  petitioner.  FDA's 
decision  on  the  petition  will  be 
announced  in  the  Federal  Register.  If 
the  petition  is  approved  and  the  device 


I.  Introduction 

On  March  2,  1993,  ISL  submitted  a 
petition  under  section  513(0(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c(f)(2)). 
requesting  that  the  ophthahnic  Nd:YAG 
laser  (mode-locked  or  Q-switched) 
intended  for  p>eripheral  iridotomy  be 
reclassified  from  class  III  into  claiss  n. 

The  subject  device  is  automatically 
classified  into  class  III  under  section 
513(f)(1)  of  the  act  because  it  is  not 
within  a  type  of  device  that  was 
introduced  or  delivered  for  introduction 
into  interstate  commerce  for  commercial 
distribution  before  May  28,  1976,  it  is 
not  substantially  equivalent  to  such  a 
device,  and  it  is  not  substantially 
equivalent  to  a  device  placed  in 
commercial  distribution  since  May  28. 
1976.  which  was  subsequently 
reclassified  into  class  n  or  class  I. 

Section  513(0(2)  of  the  act  provides 
that  FDA  may  initiate  the  • 
reclassification  of  a  device  classified 
into  class  III  under  section  513(0(1)  of 
the  act.  or  the  manufacturer  or  importer 
of  the  device  may  petition  the  agency  to 
reclassify  the  device  into  class  I  or  class 
n.  FDA's  regulations  in  21  CFR  860.134 
set  forth  the  procedures  for  filing  and 
review  of  a  petition  to  reclassify  these 
class  III  devices.  In  order  to  reclassify 
the  ophthalmic  Nd:YAG  laser  (mode- 
locked  or  Q-switched)  for  peripheral 
iridotomy  into  class  II.  it  is  necessary 
that  the  proposed  new  class  has 
sufficient  regulatory  controls  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  for  its 
intended  use. 

II.  Background 

Nd:YAG  lasers  originally  were 
developed  for  industrial  applications, 
and  were  successfully  employed  in  such 
industries  as  watchmaking  prior  to  the 
initiation  of  clinical  trials  in  Europe  and 
the  United  States.  Therefore,  the  basic 
principles  of  operation  of  the  device 
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were  scientifically  established  well         4 
before  any  clinical  testing  of  the  device 
in  ophthalmic  surgery. 

Surgical  iridectomies,  i.e.,  manual 
surgical  excisions  of  part  of  the  iris, 
were  performed,  with  mixed  resi^lts,  in 
the  late  1800's  to  relieve  the  symptoms 
of  glaucoma.  In  1920,  the  differences 
between  the  various  types  of  glaucoma 
were  described  and  it  then  became 
apparent  why  the  surgery  relieved  the 
symptoms  of  some  patients  and  not 
others.  As  a  result,  peripheral  surgical 
iridectomies  were  then  performed  only 
on  patients  with  pupillary-block  (angle- 
closure)  claucoma. 

Argon  laser  iridotomies,  surgery  with 
an  argon  laser  to  create  an  iris  hole, 
became  the  preferred  treatment  for  most 
cases  of  angle-closure  glaucoma  in  the 
1970's.  Although  there  were  advantages 
to  the  use  of  argon  lasers  (reduced  risk 
of  flat  chamber,  wound  leak, 
endophthalmitis,  malignant  glaucoma, 
and  lens  subluxation),  there  were 
different  complications  associated  with 
the  new  modality  (permanent  corneal 
bums,  retinal  bums,  iritis,  localized 
cataract  formation,  posterior  synechiae. 
failed  patency,  intraocular  pressure 
(lOP)  rises  and  iris  pigmentation). 

The  next  treatment  modality, 
iridotomy  with  the  Q-switched  Nd:YAG 
laser,  was  introduced  during  the  early 
1980's  to  treat  angle-closure  by  a 
mechanical  cutting  effect  to  create 
peripheral  iridotomies  rather  than  the 
thermal  effect  of  argon  lasers.  Because 
the  technology  permitted  tissue 
disruption  through  a  transparent 
medium  with  negligible  heat  generation, 
the  Nd:YAG  laser  appeared  to  be  ideal 
for  ophthalmic  surgery  on  opacified 
posterior  capsular  membranes,  thus 
avoiding  the  risks  involved  in 
traditional  invasive  surgery  as  well  as 
the  thermal  effects  characteristic  of 
other  ophthalmic  laser  devices.  Clinical 
trials  were  conducted  and, 
subsequently,  FDA  granted  premarket 
approval  for  three  CooperVision 
^d:YAG  lasers  (models  2000  and  2500 
m  1985;  model  2300  in  1986)  for       , 
discission  of  the  posterior  capsule  orthe 
eye  (posterior  capsulotomy). 

On  January  24, 1986,  the  Medical 
La.ser  Manufacturers  Association 
(MLMA)  submitted  to  FDA,  under 
section  513(e)  of  the  act  and  21  CFR 
860.120,  a  petition  for  a  change  in  the 
classification  of  the  ophthalmic  Nd:YAG 
laser  (mode-locked  or  Q-switched) 
intended  for  posterior  capsulotomy.  On 
Febmary  20. 1986,  the  MLMA  amended 
its  petition  to  include  section  513(f)(2) 
of  the  act  and  21  CFR  860.134  of  the 
regulations  as  a  basis  for  its  requested 
relief.  The  petition  requested  that  the 
ophthalmic  Nd:YAG  laser  (mode-locked 


or  Q-switched),  intended  for  posterior 
capsulotomy,  be  reclassified  from  class 
ni  into  class  II.  FDA  referred  the 
petition  to  the  Panel  for  its 
recommendation  as  to  whether  the 
device  should  be  reclassified.  On  May 
22,  1966.  during  an  open  public  meeting 
the  Panel  recommended  that  FDA 
reclassify  the  device  from  class  III  into 
class  II  when  intended  for  use  in 
posterior  capsulotomy.  The  Panel 
identified  the  following  devices  as 
examples  of  the  generic  type  of  device: 
The  Meditec  OPL-3,  the  M-Tec  2000,  the 
Horizon  2000.  the  Horizon  2500,  and 
the  YAG-100. 

The  Panel  also  recommended  that  this 
generic  type  of  device  be  identified  as 
the  "Nd:YAG  laser  for  posterior 
capsulotomy."  On  December  14, 1987 
(52  FR  47454).  FDA  pubUshed  in  the 
Federal  Register  a  notice  announcing 
the  Panel's  recommendation.  On  March 
31,  1988,  FDA  ordered  (by  letter  to 
MLMA)  the  reclassification  of  the 
Nd:YAG  laser  intended  for  posterior 
capsulotomy  and  substantially 
equivalent  devices  of  this  generic  type 
from  class  III  into  class  U. 

On  March  2, 1993.  ISL  submitted  to 
FDA.  under  section  513(0  of  the  act.  a 
petition  requesting  reclassification  of 
the  ophthalmic  Nd:YAG  laser  (mode- 
locked  or  Q-switched)  intended  for 
peripheral  iridotomy  from  class  III  into 
class  II  (Ref.  1).  The  agency  referred  the 
petition  to  the  Panel  for  its 
recommendation  on  the  requested 
change  in  classification. 

ni.  Recommendation  of  the  Panel 

The  Panel  met  on  October  28,  1993, 
in  an  open  public  meeting  to  discuss  the 
subject  device.  After  considering  the 
published  studies,  published  data  on 
laser  parameters  for  safe  and  effective 
Nd:YAG  iridotomy,  and  the  guidelines 
for  laser  iridotomy  published  by  the 
American  Academy  of  Ophthalmology 
(Ref.  2),  the  Panel  recommended  that 
the  ophthalmic  Nd:YAG  laser  (mode- 
locked  or  Q-switched)  intended  for 
peripheral  iridotomy  be  reclassified 
from  class  III  into  class  11.  The  Panel 
believed  the  petitioners  had  presented 
sufficient  data  to  demonstrate  that 
special  controls  can  be  established  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  for 
its  intended  use.  The  Panel  also  noted 
that  the  procedure  is  well  understood 
and  widely  used  by  most 
ophthalmologists  in  the  United  States, 
as  evidenced  by  the  discussion  of  the 
Panel  members  (Ref.  3  p.  83). 

IV.  Device  Description 

The  ophthalmic  Nd:YAG  laser 
intended  for  peripheral  iridotomy 


consists  of  a  mode-locked  or  Q-switched 
solid  state  Nd:YAG  laser  that  generates 
short  pulse,  low  energy,  high  power, 
coherent  optical  radiation.  When  the 
laser  output  is  combined  with  focusing 
optics,  the  high  irradiance  at  the  target 
site  causes  tissue  disruption  via  optical 
breakdown.  A  visible  aiming  system  is 
utilized  to  target  the  invisible  Nd:YAG 
laser  radiation  on  or  in  close  proximity 
to  the  target  tissue. 

A.  Principles  of  Operation 

The  NdrYAG  laser  is  one  component 
of  a  device  system  that  also  includes 
conditioning  optics,  a  delivery  system, 
an  aiming  system,  and  operator  controls. 
Its  laser  beam  must  be  shaped  by 
conditioning  optics  to  a  configuration 
with  a  specific  profile  and  desired 
characteristics.  The  physical  properties 
of  the  Nd:YAG  laser  beam  that  directly 
influence  the  ability  of  the  device  to 
perform  its  intended  function  safely  and 
effectively  are  its  invisible  infrared 
beam  at  a  wavelength  of  1.064 
nanometers,  output  pulse  generating 
method,  output  energy,  pulse  width, 
spatial  mode,  convergence  angle, 
spotsize.  and  pulse  repetition  frequency. 
The  only  variable  that  is  selected  by  the 
ophthalmic  surgeon  during  the 
iridotomy  procedure  is  the  device's 
output  energy. 

While  other  types  of  lasers  (e.g.,  the 
argon  laser)  used  for  ophthalmic  surgery 
employ  long  duration  exposures  to 
achieve  thermal  tissue  effects  for 
photocoagulation,  tissue  cutting,  or 
tissue  destruction,  the  ophthalmic 
Nd:YAG  laser  (mode-locked  or  Q- 
switched)  intended  for  peripheral 
iridotomy  uses  very  short  duration 
exposures  (pulses)  that  are  focused 
precisely  to  small  spot  sizes  and  that 
produce  a  high  local  irradiance  (power 
density).  The  combination  of  short 
exposure  duration  and  high  irradiance 
results  in  nonlinear  absorption  of  the 
radiation  by  the  target  tissue,  causing 
tissue  disruption  through  optical 
breakdown.  The  plasma  generated  by  - 
the  process  of  optical  breakdown 
provides  protection  for  posterior  tissue 
in  direct  line  with  the  incident  beam. 
These  unique  characteristics  permit  the 
ophthalmic  Nd:YAG  laser  to  perform  a 
patent  iridotomy  with  reduced 
inflammation,  regardless  of  iris 
pigmentation. 

B.  Device  Specifications 

Mode-locked  laser  output  consists  of 
a  train  of  7  to  10  pulses  with  a  pulse 
duration  of  about  30  nanoseconds  and  a 
pulsewidth  of  about  30  picoseconds.  Q- 
switched  laser  output  consists  of  single 
pulses,  with  pulsewidths  of  about  2  to 
20  nanoseconds  in  duration. 


The  typical  threshold  of  optical 
breakdown  of  tissue  in  air  for  mode- 
locked  lasers  is  10'*  watts  per 
centimeter  squared,  and  for  Q-sWitched 
lasers  is  10"  watts  per  centimeter 
squared.  The  threshold  for  optical 
breakdown  of  tissue  in  an  aqueous 
environment  appears  to  be  lower  but 
varies  depending  upon  the  nature  of  the 
tissue.  For  disniption  of  the  iris  of  the 
eye,  an  energy  setting  of  4.0  to  6.0 
millijoules  results  in  optical  breakdown 
creating  the  desired  tissue  effect  after 
application  of  1  to  4  bursts  that  contain 
1  to  4  pulses/burst  (Refs.  10, 11, 12, 13, 
14.  and  15). 

In  addition  to  the  laser,  the  other  two 
main  components  of  the  system  subject 
to  the  petition  are  a  visible  light  beam 
aiming  system  and  a  slit-lamp 
•biomicroscope  used  by  the  operator  to 
target  the  treatment  laser  beam  and  to 
visually  monitor  the  treatment  process. 

V.  Summary  of  Reasons  for  the 
Recommendation 

The  Panel  based  its  recommendation 
on  the  data  and  information  contained 
in  the  petition  and  presented  during  the 
open  committee  discussion  during  the 
Panel  meeting  on  October  28. 1993. 
After  review  and  consideration  of  the 
available  information,  the  Panel  gave 
the  following  reasons  in  support  of  its 
recommendation  to  reclassify  the 
generic  type  ophthalmic  Nd:YAG  laser 
(mode-locked  or  Q-switched)  intended 
for  peripheral  iridotomy  from  class  III 
into  class  II: 

(1)  The  device  is  not  an  implant. 

(2)  General  controls  by  themselves  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device. 

(3)  There  is  sufficient  publicly     , 
available  information  to  establish 
special  controls  to  assure  the 
performance  of  the  device  for  its 
intended  use.  Also,  there  is  sufficient 
publicly  available  information  to 
demonstrate  that  the  risks  to  health  have 
been  determined,  and  that  the 
relationship  between  the  device's 
performance  parameters  and  risks  and 
its  safety  and  effectiveness  have  been 
established  by  valid  scientific  evidence. 

(4)  Various  safety  features  of  medical 
lasers  are  already  controlled  by  existing 
FDA  standards  (21  CFR  1040.10  and 
1040.11)  promulgated  under  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263b). 

The  Panel  believed  that  the  following 
devices  identified  in  the  petition  are 
representative  of  the  generic  type  of 
device:  the  NIDEK  YAG-100:  the  NIDEK 
200;  the  Coherent  9900;  and  the 
Meridian  LASAG  MR-2. 


VI.  Risks  To  Health 

Based  on  publicly  available 
information  establishing  that  it  can 
successfully  perform  a  discission  of  the 
iris  (iridotomy),  the  Panel  concluded 
that  the  ophthalmic  Nd:YAG  laser 
(mode-locked  or  Q-switched)  intended 
for  peripheral  iridotomy  is  effective  for 
its  intended  use.  The  Panel  also 
determined  that  the  foreseeable  risks  to 
health  associated  with  the  device  are 
related  to  either  unintentional  damage 
to  nontarget  tissue  or  postoperative 
complicatiqns  resulting  from  user  error 
or  device  malfunction.  These  risks 
include  corneal  damage  or  edema,  iritis, 
corectopia,  lenticular  opacities,  retinal 
damage,  transient  elevation  of  lOP. 
failure  to  obtain  iridotomy.  precipitation 
of  angle-closure  attack,  late  closure  of 
iridotomy,  and  iris  atrophy.  The  risks  of 
these  adverse  effects  have  been 
documented  to  be  low  and  acceptable 
when  the  device  is  used  in  accordance 
with  its  directions  and  appropriate 
postoperative  care  is  followed. 

The  use  of  the  Nd:YAG  laser  for 
peripheral  iridotomy  may  be 
contraindicated  for  patients  without  a 
clear  cornea  or  aqueous,  patients  with 
chronic  uveitis,  patients  with  a 
tendency  to  bleed,  patients  on 
anticoagulant  therapy,  and  patients  with 
a  glass  intraocular  lens. 

VII.  Summary  of  Data  Upon  Which  the 
Recommendation  is  Based 

During  its  review  and  discussion  of 
the  petition,  the  Panel  paid  close 
attention  to  the  risks  associated  with  the 
use  of  the  device.  The  clinical  studies 
included  in  the  petition  reported  few 
risks  to  health,  and  the  few  that  were 
reported  were  clearly  identified.  The 
Panel  concluded  that  special  controls 
can  be  established  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device  when  intended  for 
peripheral  iridotomy.  The  incidence 
rates  of  iridotomy  closure,  vision  loss 
-due  to  progression  of  laser  induced  lens 
or  comeal  damage,  additional  filtration 
surgery,  transient  iris  bleeding,  transient 
lOP  spike,  focal  lens  opacities, 
nonprogressive  comeal  endothelial 
changes,  retinal  damage,  focal  comeal 
opacities,  mild  iritis,  and  hyphema 
associated  with  Nd:YAG  laser  iridotomy 
are  either  lower  than  those  for  argon 
laser  surgery  or  conventional  surgical 
iridotomy  or  are  self-limiting  and  not 
persistent. 

Del  Priore,  et  al.  (Ref.  4)  compared 
iridotomies  using  the  Nd:YAG  laser  and 
argon  laser  in  a  prospective,  randomized 
clinical  study.  The  study  focused  on  43 
patients  (86  eyes)  followed  for  20 
months  (mean  foUowup  time  27  ±7 


months).  The  mean  preoperative  visual 
acuity  in  the  argon  treated  and  the 
Nd:YAG  treated  eyes  was  6/12  ±3 
Snellen  lines  and  did  not  change 
postoperatively.  No  retinal  detachments 
or  laser  bums  of  the  macula  were 
detected.  Iridotomy  closure  was  not 
observed  in  any  of  the  Nd:YAG  laser 
treated  eyes,  but  9  (21  percent)  argon 
iridotomies  required  retreatment.  Visual 
loss  due  to  progression  of  laser  induced 
lens  or  comeal  damage  was  not 
observed  in  any  eye.  Nine  of  43  (21 
percent)  argon  laser  treated  eyes  and  8 
of  43  (19  percent)  NdiYAG  laser  treated 
eyes  required  laser  trabeculoplasty  for 
further  intraocular  pressure  lowering 
after  iridotomy.  Transient  iris  bleeding 
was  encountered  in  19  (44  percent) 
Nd:YAG  laser  treated  eyes,  but  was  not 
seen  in  any  argon  treated  eyes.  Six  (32 
percent)  of  the  eyes  with  transient 
bleeding  had  lOP  elevations  greater  than 
10  millimeters  (mm)  Hg  within  the  first 
3  hours,  and  the  lOP  spike  was  greater 
than  20  mm  Hg  in  four  (17  percent)  of 
these  eyes.  Focal  opacification  of  the 
anterior  lens  capsule  was  seen  in  23  (53 
percent)  argon  laser  treated  eyes  and 
none  of  the  Nd:YAG  laser  treated  eyes. 
This  difference  is  statistically  significant 
(P<0.01).  Focal  comeal  endothelial 
opacities  were  encountered  in  13  (30 
percent)  Nd:YAG  laser  treated  and  11 
(26  percent)  argon  laser  treated  eyes. 
Neither  type  of  opacity  enlarged 
clinically,  and  both  tended  to  regress. 
Clinically  significant  comeal  edema  or 
comeal  decompensation  did  not 
develop  in  the  eyes  of  either  treatment 
group  during  long  term  followup. 
Although  several  different  Nd:YAG 
lasers  (AM  YAG-100  (American  Medical 
Optics).  Coherent  JK  Nd:YAG.  Mid 
Coherent  9900)  were  used  in  the  study, 
no  differences  were  indicated  by  the 
results.  The  Nd:YAG  laser  offers 
intraoperative  advantages  in  patients 
who  cannot  maintain  a  steady  head 
position  and  fixation,  and  is 
independent  of  iris  color.  The  Nd:YAG 
laser  is  also  regarded  as  the  treatment  of 
choice  in  most  patients  with  chronic 
pupillary-block  glaucoma  (Ref.  4). 

In  other  studies.  Fleck,  et  al.  (Ref.  5) 
compared  Nd:YAG  laser  iridotomy  with 
and  without  argon  laser  pretreatment 
and  concluded  that  argon  laser 
pretreatment  offers  no  advantage  over 
primary  Nd:YAG  laser  iridotomy.  On 
the  other  hand.  Coins,  et  al.  (Ref.  6) 
found  that  argon  laser  pretreatment 
significantly  reduced  the  incidence  of 
hemorrhage  during  Nd:YAG  iridotomy 
(p=0.012).  Robin  and  Pollack  (Ref.  7) 
found  that  hyphema  is  not  clinically 
significant  when  eyes  are  pretreated 
with  the  argon  laser.  Of  the  Nd:YAG 
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iridotomies  they  studied.  67  percent  (8/ 
12)  had  operative  hemorrhages,  while 
17  p)ercent  (2/12)  of  the  argon  pretreated 
eyes  had  hemorrhages.  Robin  and 
Pollack  (Ref.  7)  also  reported  a  lower 
incidence  of  bleeding  when  eyes  were 
pretreated  with  the  argon  laser. 
McGalliard  and  Wishart  (Ref.  8)  studied 
81  eyes  with  shallow  anterior  chambers 
and  raised  lOP.  Iridotomies  were 
performed  to  prevent  further  angle 
closure  glaucoma  (ACG)  and  to  remove 
pupillary  block  that  could  have 
contributed  to  the  raised  lOP.  In  eyes 
where  there  was  no  peripheral  anterior 
synechia  (PAS)  there  was  no  drop  in 
lOP.  but  in  eyes  with  well  established 
PAS  69  percent  showed  a  drop  in  lOP. 
Jiang  (Ref.  9)  also  found  a  very 
significant  difference  between  the 
preop>erative  values  and  the 
postoperative  values  at  3-year  followup. 
In  a  study  of  31  [>atients  (40  eyes  with 
persistent  angle  closure  glaucoma 
(PACG)).  the  iridotomy  controlled  the 
lOP.  and  the  iridotomy  hole  closed 
spontaneously  in  four  eyes.  The  success 
rates  were  94  percent  at  6  months,  91 
percent  at  2  years,  and  dropped  to  82.4 
percent  at  the  end  of  the  third  year. 
Romano,  et  al.  (Ref.  10)  compared 
Nd:YAG  iridotomy  with  conventional 
surgical  iridectomy.  They  found  that  in 
the  nonlaser-treated  group,  pilocarpine 
alone  controlled  the  lOP.  In  the  laser 
treated  group,  eyes  without  PAS 
required  fewer  medications  to  maintain 
normal  pressures  than  eyes  with  PAS 
required. 

Regarding  Nd:YAG  laser  technique. 
March  (Ref.  11)  recommends  that  a  laser 
lens  be  used  in  performing  a  Nd:YAG 
laser  iridectomy  to  aid  in  the  placement 
of  the  lesion  on  the  iris.  He  also 
recommends  iridectomy  placement 
beneath  the  upper  lid  if  possible  to 
avoid  complications  of  halos.  blurring, 
horizontal  bands  of  light,  and  diplopia 
secondary  to  light  transmission  through 
the  site  postoperatively.  Focusing  on  the 
ability  of  the  Nd:YAG  laser  to  produce 
a  patent  iridotomy,  Spaeth  (Ref.  11) 
reviewed  a  prospective  study  of  58 
patients  in  which  the  right  eyes  were 
treated  with  the  LASAG  Microruptor  2 
Nd:YAG  laser  and  the  left  eyes  with  a 
Britt  argon  laser,  and  concluded  that  the 
Nd:YAG  laser  can  indeed  produce  a 
patent  iridotomy.  He  observed  that  there 
was  a  significant  pressure  rise  in  one 
third  of  the  cases  treated  and  that 
frequent  hemorrhage  occurred  at  the 
time  of  the  iridectomy,  but  was  not  so 
severe  that  a  gross  hyphema  develop)ed. 
In  no  instance  of  Nd:YAG  laser 
treatment  was  corneal  endothelium  or 
anterior  lens  capsule  damage  noted. 
Completion  of  the  iridectomy  was  made 


on  the  basis  of  visualization  of  the  lens 
through  a  hole  in  the  iris.  The  lOP 
results  reported  for  both  lasers  indicated 
a  rise  in  lOP  at  1  hour  postoperative 
which  decreased  to  the  preoperative  . 
level  1  week  postoperative. 

In  two  stuaies  by  Robin  and  Pollack 
(Refs.  7  and  12)  using  the  Coherent  9900 
Q-switched  and  the  AMO  YAG-100 
lasers,  the  authors  reported  that 
hyphema  was  not  clinically  significaot 
and  was  consistent  with  other  studies 
showing  a  lower  incidence  of  bleeding 
for  pretreated  argon  eyes.  In  one  study. 
33  eyes  (both  brown  and  blue  irises) 
from  28  patients  with  pupillary  block 
glaucoma  were  treated.  Study  followup 
was  1  month.  Twenty-six  had  previous 
argon  laser  iridectomies.  All  had 
iridectomy  closure  within  a  week  of 
argon  treatment  or  there  had  been 
failure  to  penetrate  the  iris;  the 
preoperative  lOP  range  was  8  mm  to  74 
mm  Hg  and  was  10  mm  to  43  mm  Hg 
at  1-month  followup.  Complications 
reported  after  use  of  the  Coherent  9900 
Q-switched  Nd:YAG  laser  were  focal 
discrete  nonprogressive  corneal 
endothelial  changes  in  six  eyes  (18 
percent),  bleeding  in  12  eyes  (36 
percent),  and  lOP  greater  than  10  mm 
Hg  during  the  Brst  3  hours 
postoperatively  in  nine  eyes  (27 
percent).  No  hyphema,  laser-induced 
lens  damage  or  retinal  damage  was 
observed.  Two  iridectomies  closed 
within  days  of  treatment.  Study 
followup  was  1  month. 

In  the  second  study,  the  authors 
studied  40  eyes  (20  patients)  in  which 
one  eye  was  treated  with  an  argon  laser 
and  the  fellow  eye  with  a  Q-switched 
YAG  laser,  an  AMO  YAG-100  (7 
patients)  or  a  Coherent  JK  prototype  (13 
patients).  Iris  colors  were  blue  and 
brovra.  At  no  time  was  the  lOP  change 
significant  between  the  argon  laser  and 
YAG  laser  treated  patients. 
Inflammation  was  seen  in  all  patients. 
Of  the  argon  treated  eyes,  12  had  a  rise 
in  lOP  during  the  first  3  hours 
postoperatively.  Six  (30  percent) 
iridectomies  required  retreatment,  focal 
corneal  opacities  were  seen  in  five  (25 
percent)  of  the  argon  treated  eyes,  and 
posterior  synechiae  were  seen  in  three 
(15  percent)  of  the  argon  treated  eyes. 
By  comparison,  thirteen  YAG  treated 
eyes  had  an  lOP  rise  during  the  first  3 
hours  and  bleeding  occurred  in  nine  (45 
percent),  with  one  having  less  than  5 
percent  hyphema  which  cleared  by  the 
first  postoperative  day.  No  iridectomy 
closures  were  seen,  while  focal  corneal 
opacities  were  seen  in  seven  (35 
percent)  of  the  YAG  treated  eyes.  None 
of  the  YAG  treated  eyes  suffered  focal 
lenticular  opacity.  Finally,  the  Panel 
noted  the  publication  by  the  American 


Academy  of  Ophthalmology,  Laser 
Peripheral  Iridotomy  for  Pupillary-Block 
Glaucoma  (Ref.  2),  which  discusses 
surgical  iridectomy  and  laser  iridotomy 
techniques,  treatment  parameters, 
complications  and  patient  care,  and 
provides  insight  in  addressing  laser 
iridotomy  and  the  above  risks. 

The  Panel  believes  that  the  risks 
identified  above  that  are  directly 
attributable  to  the  Nd:YAG  laser  for 
peripheral  iridotomy  can  be  controlled 
by  special  controls.  The  risks  of  damage 
to  the  corneal  endothelium,  the  lens,  or 
the  retina  are  slight.  These  risks  can  be 
minimized  by  ensuring  proper  device 
design  of  the  laser  beam  for  accuracy 
and  precision.  The  risk  of  lOP  rise  can 
be  controlled  by  proper  device  labeling 
and  by  the  surgeon  through  available, 
established  medical  procedures  and 
treatments.  There  is  reasonable 
assurance  that  an  ophthalmic  NdrYAG 
laser  (mode-locked  or  Q-switched)  is 
safe  and  effective  for  iridotomy  when 
the  device  is  used  consistent  with 
appropriate  labeling,  designed  in 
accordance  with  proper  device 
specifications  and  produced  under  a 
quality  assurance  program  to  ensure  that 
critical  specifications  are  met  within 
specified  tolerances. 

Vin.  FDA's  Tentative  Findings 

FDA  tentatively  concurs  with  the 
recommendation  of  the  Panel  that  the 
Nd:YAG  laser  intended  for  peripheral 
iridotomy  should  be  reclassified  into 
class  n  and  that  the  generic  designation 
of  the  device  be  changed  from  Nd:YAG 
laser  for  posterior  capsulotomy  to 
Nd:YAG  laser  for  posterior  capsulotomy 
and  peripheral  iridotomy.  The  agency 
also  tentatively  concludes  that  "new 
information"  in  the  form  of  publicly 
available,  valid  scientific  evidence 
exists  to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
Nd:YAG  laser  for  its  intended  use. 
Consistent  with  the  purpose  of  the  act, 
class  n  controls  (labeling)  as  defined  by 
section  513(a)(1)(B)  of  the  act  are 
sufficient  to  provide  reasonable 
assurance  that  current  Nd:YAG  lasers 
are  safe  and  effective  for  their  intended 
use. 

DC.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  thisaction  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  of 
the  hiunan  environment.  Therefore, 
neither  as  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


X.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  9&-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
ahematives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  reclassification  of 
devices  from  class  ID  into  class  II  may 
relieve  manufacturers  of  the  cost  of 
complying  with  the  premarket  approval 
requirements  in  section  515  of  the  act, 
and  may  permit  small  potential 
competitors  to  enter  the  marketplace  by 
lowering  their  costs,  the  agency  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

XI.  Request  for  Comments 

Interested  persons  may,  on  or  before 
"  June  6, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m. 
Monday  through  Friday.  ^ 
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3.  Transcript  of  the  Ophthalmic  Devices 
Panel  Meeting.  October  28, 1993. 

4.  Del  Priore,  L.  V.,  A.  L  Robin,  and  I.  P. 
Pollack,  "NeodymiumrYAG  and  Argon  Laser 
Iridotomy:  Long-term  Followup  in  a 
Prospective,  Randomized  Clinical  Trial," 
Ophthalmology,  94(9):120S-1211, 1988. 

5.  Fleck.  B.  W..  E.  Wright.  C.  McGlynn. 
"Argon  Laser  Pretreatment  4  to  6  Weeks 
Before  Nd:YAG  Laser  Iridotomy," 
Ophthalmic  Surgery,  22(ll):644-649, 1991. 

6.  Coins.  K.,  E.  Schmeisser.  T.  Smith. 
"Argon  Laser  in  Nd:YAQ  Iridotomy," 
Ophthalmic  Surgery,  21(7):497-500. 1990. 

7.  Robin,  A  L.  and  I.  P.  Pollack.  "Q- 
switched  Neod>Tnium-YAG  Laser  Iridotomy 
in  Patients  in  Whom  the  Argon  Laser  Fails," 
Archives  of  Ophthalmology.  104{4):531-535, 
1986. 

8.  McGalliard,  J.  N.,  P.  K.  Wishart.  "The 
Effect  of  Nd:YAG  Iridotomy  on  Intraocular 
Pressure  in  Hypertensive  Eyes  with  Shallow 
Anterior  Chambers,"  Eye.  4(6):823-829, 
1990. 

9.  Jiang,  Y.  Q.,  "The  Long-term  Effect  of 
Nd:YAG  Laser  Iridotomy."  Chung-Hua  Yn  Ko 
Tsa  Chih  Chin.  Journal  of  Ophthalmology, 
27(4):221-224. 1991. 

10.  Romano. ).  H..  R.  A.  Hitchings.  and  D. 
Pooinasawmy,  "Role  of  Nd:YAG  Peripheral 
Iridectomy  in  the  Management  of  Ocular 
Hypertension  With  a  Narrow  Angle." 
Ophthalmic  Surgery.  19(11):814-816, 1988. 

11.  March,  W.  F.,  and  G.  Spaeth,  "YAG 
Laser  Iridectomy,  Complications," 
Ophthalmic  Lasers  (A  Second  Generation), 
Thorogare,  New  York:  Slack  Inc.,  1990. 

12.  Robin,  A.  L.  and  I.  P.  Pollack,  "A 
Comparison  of  Neodymium:YAG  and  Argon 
Laser  Iridotomies,"  Ophthalmology, 
91(9);1011-1016.  1984. 

13.  Moster,  M.  R.,  et  al..  "Laser  Iridectomy, 
A  Controlled  Study  Comparing  Argon  and 
Neodymium:YAG,"  Ophthalmology,  93:20- 
24, 1986. 

14.  Cinotti,  D.  J.,  et  al.,  "NeodymiumtYAG 
Laser  Therapy  for  Pseudophakic  Pupillary 
Block,"  Journal  of  Cataract  and  Refractive 
Surgery,  12:174-179. 1986. 

15.  Robin.  A.  L.  et  al,  "Q-switched 
Neodymium-YAG  Iridotomy:  A  Field  Trial 
with  a  Portable  Laser  System,"  Archives  of 
Ophthalmology,  104:526-530. 1986. 

List  of  Subjects  in  21  CFR  Part  886 

Medical  devices.  Ophthalmic  goods 
and  services. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  tq  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  886  be  amended  as  follows: 

PART  88&-OPHTHALMIC  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  886  continues  to  read  as  follows: 

Authority:  Sees.  501.  510,  513,  515,  520. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351.  360,  360c.  360e,  360j. 
371). 


2.  Section  886.4392  is  amended  by 

revising  the  section  heading  and 
paragraph  (a)  to  read  as  foilows: 

§886.4392    Nd:YAQ  laser  for  postwior 
capsulotomy  and  pertphsraiirtdotomy. 

(a)  Identification.  The  Nd:YAG  laser 
for  posterior  capsulotomy  and 
peripheral  iridotomy  consists  of  a  mode- 
locked  or  Q-svritched  solid  state 
NdiYAG  laser  intended  for  disruption  of 
the  posterior  capsule  or  the  iris  via 
optical  breakdown.  The  Nd:YAG  laser 
generates  short  pulse,  low  energy,  high 
power,  coherent  optical  radiation.  When 
the  laser  output  is  combined  with 
focusing  optics,  the  high  irradiance  at 
the  target  causes  tissue  disruption  via 
optical  breakdown.  A  visible  aiming 
system  is  utilized  to  target  the  invisible 
Nd:YAG  laser  radiation  on  or  in  close 
proximity  to  the  target  tissue. 

Dated:  February  14. 1996. 
D.B.  Burlington, 

Director,  Center  for  Devices  and  Radiological 
Health. 
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ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  determination  of  the 
interest  expense  deduction  of  foreign 
corporations  under  section  882  and  the 
branch  profits  tax  under  section  884  of 
the  Internal  Revenue  Code  of  1986. 
These  proposed  regulations  are 
necessary  to  provide  guidance  that 
coordinates  with  guidance  provided  in 
final  regulations  under  sections  882  and 
884  published  elsewhere  in  this  issue  of 
the  Federal  Register.  These  regulations 
will  affect  foreign  corporations  engaged 
in  a  U.S.  trade  or  business.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 
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DATES:  Written  comments  must  be 
received  by  June  6.  1996.  Outlines  of 
topics  to  be  discussed  at  the  public 
hearing  scheduled  for  Thursday.  June  6, 
1996,  at  10  a.m.  must  be  received  by 
May  23. 1996. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (INTL-0054-95). 
room  5228.  Internal  Revenue  Service. 
POB  7604.  Ben  Franklin  Station. 
Washington  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to  CC:DOM:CORP:R  (INTL- 
0054-95),  Courier's  Desk.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington  DC.  The 
public  hearing  will  be  held  in  the 
Auditorium.  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW.. 
Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Ahmad 
Pirasteh  or  Richard  Hoge.  (202)  622- 
3870;  and  the  hearing,  Michael 
Slaughter  (202)  622-7190  (not  toll-free 
numbers). 

SUPPt.EMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
regulations  amending  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  882  and  884  of  the  Internal 
Revenue  Code.  In  final  regulations 
under  sections  882  and  884.  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  various  sections  were  reserved. 
These  proposed  regulations  would 
provide  guidance  under  those  reserved 
sections,  as  well  as  amend  other 
sections,  to  coordinate  with  the  final 
regulations.  • 

Explanation  of  the  Provisions 

/.  Financial  Products 

The  proposed  regulations  include 
several  provisions  that  take  into  account 
recent  developments  in  the  tax 
treatment  of  financial  instruments,  such 
as  the  enactment  of  section  475.  the 
development  of  hedging  rules  and  the 
introduction  of  profit  split 
methodologies  in  global  trading 
Advance  Pricing  Agreements.  The  IRS 
and  Treasury  intend  to  issue  regulations 
under  section  864  that  will  address 
these  recent  developments  as  they  affect 
the  determination  of  a  foreign 
corporation's  effectively  connected 
income.  Comments  are  solicited  on 
these  propose.d  regulations  as  they  relate 
to  financial  products  and  on  their 
interaction  with  the  determination  of 
effectiveiv  connected  income. 

A.  "Split  asset"  rule  for  section  475 
securities  and  section  1256  contracts. 
Currently  §  1, 884-1  (d)(2)(vii)  provides  a 


"split  asset"  rule  for  certain  securities 
described  in  §  1.864-4{c)(5)(ii)(b)(5)  that 
produce  income  only  a  portion  of  which 
is  treated  as  effectively  connected  with 
the  conduct  of  a  U.S.  trade  or  business. 
Since  other  securities  may  also  produce 
income  split  between  efl'ectively 
connected  and  non-effectively 
connected  income,  the  rule  has  been 
broadened  to  cover  all  financial 
instruments  that  meet  the  definition  of 
a  security  under  section  475(c)(2),  as 
well  as  section  1256  contracts,  that  fnay 
produce  such  split  income. 
Accordingly,  a  foreign  corporation  that, 
under  an  Advance  Pricing  Agreement,  is 
permitted  to  apply  a  "profit  split" 
methodology  to  determine  the  portion  of 
its  income  from  a  portfolio  of  securities 
that  is  effectively  connected  with  the 
conduct  of  a  U.S.  trade  or  business 
would  apply  this  rule.  This  rule  will 
also  apply  to  determine  the  portion  of 
a  foreign  corporation's  portfolio  of 
securities  that  is  a  U.S.  asset  for 
purposes  of  §  1.882-5. 

B.  Hedging  tmnsactions.  Proposed 

§  1.884-l(c)(2)(ii)  introduces  a  new  rule 
for  hedging  transactions  for  purposes  of 
section  884.  The  new  rule  requires  that 
a  taxpayer  increase  or  decrease,  as  the 
case  may  be.  the  amount  of  their  U.S. 
assets  by  the  amount  of  any  gain  or  loss 
on  any  transaction  that  hedges  the  U.S. 
assets.  If  the  hedging  transaction  is 
undertaken  outside  the  United  States, 
perhaps  as  part  of  a  global  hedging 
strategy  of  the  foreign  corporation,  then 
the  hedging  transaction  is  only  taken 
into  account  to  the  extent  that  income 
from  the  transaction  would  be  treated  as 
income  effectively  connected  with  the 
U.S.  trade  or  business  of  the  taxpayer. 
If.  however,  the  hedging  transaction  is 
entered  into  by  the  U.S.  branch,  it  will 
only  affect  the  amount  of  U.S.  assets  if 
it  is  contemporaneously  identified  as  a 
hedging  transaction  in  accordance  with 
the  provisions  of  §  1.1221-2. 

In  response  to  comments,  hedging 
rules  also  have  been  added  to  the 
interest  allocation  rules  of  §  1.882-5. 
These  rules  provide  that  a  transaction 
that  hedges  a  U.S.  booked  liability  will 
be  taken  into  account  in  determining  the 
amount,  currency  denomination,  and 
interest  rate  associated  with  that 
liability  for  purposes  of  performing  the 
second  and  third  steps  of  the  interest 
expense  calculation. 

C.  Securities  marked-to-market. 
Section  1.884-1  (d)(6).  which  provides 
"E&P  basis"  rules  for  specific^ypes  of 
U.S.  assets,  has  been  clarified  to  provide 
rules  for  securities  subject  to  mark-to- 
markot  accounting.  The  new  provision 
in  §  1.884-1  (d)(6)(v)  specifies  that 
securities  subject  to  section  475,  as  well 
as  section  1256  contracts,  have  an  E&P 


basis  equal  to  their  mark-to-market 
value  as  of  the  determination  date. 
Proposed  §  1.882-5(b)(2)(iv)  provides  a 
basis  adjustment  rule  under  which  such 
assets  are  treated  as  having  been 
marked-to-market  on  each 
determination  date.  Examples  are 
contained  in  the  proposed  regulations 
that  illustrate  the  effect  of  these  rules  on 
the  calculation  of  worldwide  assets  and 
liabilities. 

//.  Transactions  Between  Partners  and 
Partnerships 

Example  4  in  proposed  §  1.882-5{c)(5) 
would  clarify  that  an  obligation  of  a 
partnership  to  make  payments  to  its 
partner  for  the  use  of  capital,  which 
gives  rise  to  guaranteed  payments  under 
section  707(c),  is  not  a  liability  for 
purposes  of  §  1.882-5.  The  Service  and 
Treasury  solicit  comments  on  the 
treatment  of  loans  between  partners  and 
partnerships  as  part  of  Treasury's 
review  of  the  international  tax  aspects  of 
pass-through  entities. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (signed  original  and 
eight  (8)  copies)  that  are  timely 
submitted  to  the  IRS.  All  comments  will , 
be  available  for  public  inspection  and 
copying. 

A  puolic  hearing  has  been  scheduled 
for  Thursday,  June  6. 1996,  at  10  a.m. 
in  the  Auditorium,  Internal  Revenue 
Building.  1111  Constitution  Avenue 
NW.,  Washington  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
starts.  

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  that  wish 
to  present  oral  comments  at  the  hearing 
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must  submit  written  conunents  by  June 
6, 1996,  and  submit  an  outline  of  topics 
to  be  discussed  and  time  to  be  devoted 
to  each  topic  (signed  original  and  eight 
(8)  copies)  by  May  23, 1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

Several  persons  from  the  Office  of 
Chief  Counsel  and  the  Treasury 
Department  participated  in  drafting 
these  regulations. 

List  of  Sublects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805.  *  *  * 

Par.  2.  Section  1.882-5  is  amended  as 
follows: 

1.  The  text  of  paragraph  (b)(2)(iv)  is 
added. 

2.  The  text  of  paragraph  (c)(2)(v)  is 
added. 

3.  In  paragraph  (c)(5),  Example  4. 
Example  6,  and  Example  7  are  added. 

4.  The  text  of  paragraph  (d)(2)(vi)  is 
added. 

5.  In  paragraph  (d)(6).  Example  4  is 
added. 

6.  The  text  of  paragraph  (e)(3)  is 
added. 

'  7.  In  paragraph  (e)(5),  Example  2  is 
added. 

8.  The  text  of  paragraph  (0(2)  is 
added. 

The  added  provisions  read  as  follows: 

i  1.882-6    Determination  of  interest 
deduction. 

*        •        •        •        • 

(2)*  •  • 

(iv)  Adjustment  to  basis  of  financial 
instruments.  The  basis  of  a  security  or 
contract  that  is  marked  to  market 
pursuant  to  section  475  or  section  1256 
will  be  determined  as  if  each 
determination  date  were  the  last 
business  day  of  the  taxpayer's  taxable 
year.  A  financial  instrument  with  a  fair 
market  value  of  less  than  zero  is  a 


liability,  not  an  asset,  for  purposes  of 
this  section. 

•        It        •        •        • 

(c)*  •  • 

(2)*  *  * 

(v)  Hedging  transactions.  A 
transaction  (or  transactions)  that  hedges 
an  asset  or  liability,  or  a  pool  of  assets 
or  a  pool  of  liabilities,  will  be  taken  into 
account  in  determining  the  value, 
amount  and  currency  denomination  of 
the  asset  or  liability  that  it  hedges.  A 
transaction  will  be  considered  to  hedge 
an  asset  or  liability  only  if  the 
transaction  meets  the  requirements  of 
§1.1221-2. 

(5)*  *  * 

Example  4.  Partnership  liabilities.  X  and  Y 
are  each  foreign  corporations  engaged  in  the 
active  conduct  of  a  trade  or  business  within 
the  United  States  through  a  partnership,  P. 
Under  the  partnership  agreement,  X  and  Y 
each  have  a  50%  interest  in  the  capital  and 
profits  of  P,  and  X  is  also  entitled  to  a  return 
of  6%  f>er  annum  on  its  capital  account  that 
is  a  guaranteed  payment  under  section 
707(c].  In  addition.  Phas  incurred  a  liability 
of  SlOOx  to  an  unrelated  bank.  B.  Under 
paragraph  (c)(2)(vi)  of  this  section.  X  and  Y 
each  share  equally  in  P's  liability  to  B.  In 
accordance  with  U.S.  tax  principles,  P's 
obligation  to  make  guaranteed  payments  to  X 
does  not  constitute  a  liability  of  P.  and 
therefore  neither  X  nor  Y  take  into  account 
that  obligation  of  the  {>artnership  in 
computing  their  actual  ratio. 
***** 

Example  6.  Securities  in  ratio  as  assets.  PC 
is  a  foreign  corporation  engaged  in  a  trade  or 
business  in  the  United  States  through  a  U.S. 
branch.  FC  is  a  dealer  in  securities  within  the 
meaning  of  section  475(c)(1)(B]  because  it 
regularly  offiers  to  enter  into  positions  in 
currency  spot  and  forward  contracts  with 
customers  in  the  ordinary  course  of  its  trade 
or  business.  FC  has  not  elected  to  use  the 
fixed  ratio.  On  December  31. 1996,  the  end 
of  PC's  taxable  year,  the  mark-to-market 
valute  of  the  spot  and  forward  contracts 
entered  into  by  FC  worldwide  is  lOOOx, 
which  includes  a  mark-  to-market  gain  of 
SOOx  with  respect  to  the  spot  and  forward 
contracts  that  are  shown  on  the  hooks  of  its 
U.S.  branch  and  that  produce  effectively 
connected  income.  On  its  December  31, 1996. 
determination  date,  FC  includes  SOOx  in  its 
U.S.  assets,  and  lOOOx  in  its  worldwide 
assets. 

Example  7.  Securities  in  ratio  as  assets  and 
liabilities.  The  facts  are  the  same  as  in 
Example  4.  except  that  on  Decemt)er  31 , 
1996,  the  mark-to-market  value  of  the  spot 
and  forward  contracts  entered  into  by  PC 
worldwide  is  lOOOx.  and  PC  has  a  mark-to- 
market  loss  of  SOOx  with  respect  to  the  spot 
and  forward  contracts  that  are  shown  on  the 
books  of  its  U.S.  branch  and  that  would 
produce  eHectively  connected  income.  On  its 
December  31. 1996.  determination  date.  FC 
includes  the  lOOOx  in  its  worldwide  assets 
for  purposes  of  determining  its  ratio  of 
worldwide  liabilities  to  worldwide  assets. 


Pot  purposes  of  Step  3.  however,  PC  has  U.S- 
booked  liabilities  in  the  United  States  equal^ 
to  the  SOOx  U.S.  loss  position. 

(d)  •  •   • 

(2)*   •  • 

(vi)  Hedging  transactions.  A 
transaction  (or  transactions)  that  hedges 
a  U.S.  booked  liability,  or  a  pool  ti  U.S. 
booked  liabilities,  will  be  taken  into 
account  in  determining  the  currency 
denomination,  amount  of,  and  interest 
rate  associated  with,  that  liability.  A 
transaction  vdll  be  considered  to  hedge 
a  U.S.  booked  liability  only  if  the 
transaction  meets  the  requirements  of 
§  1.1221-2(a),  (b).  and  (c).  and  is 
identified  in  accordance  with  the 
requirements  of  §  1.1221-2(e). 
•        •        •        •        • 

(6)  *   •  • 

Example  4.  Liability  hedge — (i)  Facts.  FC  is 
a  foreign  corporation  that  meets  the 
definition  of  a  bank,  as  defined  in  section 
S8S(a)(2)(B)  (without  regard  to  the  second 
sentence  thereof),  and  that  is  engaged  in  a 
l)8nking  business  in  the  United  States 
through  its  branch.  B.  FCs  corporate  policy 
is  to  match  the  currency  denomination  of  its 
iusets  and  liabilities,  thereby  minimizing 
potential  gains  and  losses  from  currency 
fluctuations.  Thus,  at  the  close  of  each 
business  day,  FC  enters  into  one  or  more, 
hedging  transactions  as  needed  to  maintain  a 
balanced  currency  position,  and  instructs 
each  branch  to  do  the  same.  At  the  close  of 
business  on  December  31 ,  1998.  B  has  lOOx 
of  U.S.  dollar  assets,  and  U.S.  txwked 
liabilities  of  90x  U.S.  dollars  and  1000  x 
Japanese  yen  (exchange  rate:  SI  s  yioo).  To 
eliminate  the  cvurency  mismatch  in  this 
situation,  B  enters  into  a  forward  contract 
with  an  uru^lated  third  party  that  requires  FC 
to  pay  lOx  dollars  in  return  for  lOOOx  yen. 
Through  this  hedging  transaction.  FC  has 
effectively  converted  its  lOOOx  Japanese  yen 
liability  into  a  U.S.  dollar  liability.  FC  uses 
iU  actual  ratio  of  90%  in  1998  for  Step  2.  the 
adjusted  U.S.^booked  liabilities  method  for 
purposes  of  Step  3,  and  is  a  calendar  year 
taxpayer. 

(ii)  Analysis.  Under  paragraph  1.882- 
5(d)(2)(vi),  FC  is  required  to  take  into 
account  hedges  of  U.S.  booked  liabilities 
in  determining  the  currency 
denomination,  amount,  and  interest  rate 
associated  with  those  liabilities. 
Accordingly,  FC  must  treat  the  Japanese 
yen  HabiUties  booked  in  the  United 
States  on  December  31, 1998,  as  U.S. 
dollar  liabilities  to  determine  both  the 
amount  of  the  liabilities  and  the  interest 
paid  or  accrued  on  U.S.  booked 
liabilities  for  purposes  of  this  section. 
Moreover,  in  applying  the  scaling  ratio 
prescribed  in  paragraph  (d)(4)(i)  of  this 
section,  FC  must  scale  back  both  the 
U.S.  booked  liabilities  and  the  hedge(s) 
of  those  liabilities.  Assuming  that  FCs 
average  U.S.  booked  liabilities  for  the 
year  ending  December  31, 1998,  exceed 
its  U.S.-connected  liabilities  determined 
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under  paragraphs  (a)(1)  through  (c)(5)  of 
this  section  by  10%,  FC  must  scale  back 
by  10%  both  its  interest  expense 
associated  with  U.S.  booked  liabiUties, 
and  any  income  or  loss  from  the  forward 
contract  to  purchase  Japanese  yen  that 
hedges  its  U.S.  booked  liabilities. 

{e)«  •  • 

(3)  Hedging  transactions.  A 
transaction  (oT  transactions)  that  hedges 
a  liability,  or  a  pool  of  Uabilities,  will 
be  taken  into  account  in  determining  the 
amount  of,  or  interest  rate  associated 
with,  that  liability.  A  transaction  will  be 
considered  to  hedge  a  liability  only  if 
the  transaction  meets  the  requirements 
of  §  1.1221-2(a).  (b).  and  (c). 
•        •        •        •        • 

(5)*   •   • 

Example  2.  Asset  hedge — (i)  Forts.  FC  is  a 
foreign  corporation  that  meets  the  definition 
of  a  benk,  as  defined  in  section  S85(a)(2)(B) 
(without  regctrd  to  the  second  sentence 
thereof),  and  that  is  engaged  in  the  banking 
business  in  the  United  States  through  its 
branch,  B.  FCs  corporate  policy  is  to  match 
the  currency  denomination  of  its  assets  and 
liabilities,  thereby  minimizing  potential  gains 
and  losses  from  currency  fluctuations.  Thus, 
at  the  close  of  each  business  day,  FC  enters 
into  one  or  more  hedging  transactions  as 
needed  to  maintain  a  balanced  currency 
position,  and  instructs  each  branch  to  do  thrf' 
same.  At  the  close  of  business  on  December 
31, 1998,  B  has  two  U.S.  assets,  a  loan  of  90x 
U.S.  dollars  and  a  loan  of  lOOOx  Japanese  yen 
(exchange  rate:  SI  =  yiOO).  B  has  U.S.  booked 
liabilities,  however,  of  lOOx  U.S.  dollars.  To 
eliminate  the  currency  mismatch,  B  enters 
into  a  forward  contract  with  an  unrelated 
third  party  that  requires  FC  to  pay  lOOOx  yen 
in  return  for  lOx  dollars.  Through  this 
hedging  transaction,  FC  has  effectively 
converted  its  lOOOx  Japanese  yen  asset  into 
a  U.S.  dollar  asset.  FC  uses  its  actual  ratio  of 
90%  in  1998  for  Step  2.  has  elected  the 
se{>arate  currency  pools  method  in  paragraph 
(e)  of  this  section,  and  is  a  calendar  year 
taxpayer. 

(ii)  Analysis.  Under  paragraph  (e)(l)(i)  of 
this  section,  FC  must  take  into  account  any 
transaction  that  hedges  a  U.S.  asset  in 
determining  the  currency  denomination  and 
value  of  that  asset.  FCs  Japanese  yen  asset 
will  therefore  be  treated  as  a  U.S.  doliar  asset 
in  determining  its  U.S.  assets  in  each 
cxirrency.  Accordingly,  FC  will  be  treated  as 
having  only  U.S.  dollar  assets  in  making  its 
separate  currency  pools  computation. 

(f)*   •   • 

(2)  Specia]  rules  for  financial 
products.  Paragraphs  (b)(2)(iv),  (c)(2)(v), 
(d)(2)(vi),  and  (e)(3)  of  this  section  will 
be  effective  for  taxable  years  beginning 
on  or  after  the  date  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register. 

Par.  3.  S^ion  1.884-1  is  amended  as 
follows: 

1.  Paragraph  (c)(2)(iii)  is  added. 

2.  Paragraph  (d)(2)  is  amended  as 
follows: 


a.  Paragraph  (d)(2)(viij  is  revised. 

b.  In  paragraph  (d)(2)(xi),  Example  6 
through  Example  8  are  added. 

3.  The  text  of  paragraph  (d)(6)(v)  is 
added. 

4.  In  paragraph  (i)(4),  a  sentence  is 
added  at  the  end  of  the  existing  text. 

The  revised  and  added  provisions 
read  as  follows: 

§  1 .884-1    Branch  profits  tax. 

*  •        •        •        * 

(c)*  *  * 

(2)*  •  • 

(iii)  Hedging  transactions.  A 
transaction  that  hedges  a  U.S.  asset,  or 
a  pool  of  U.S.  assets,  will  be  taken  into 
account  in  determining  the  amount  of 
that  asset  (or  pool  of  assets)  to  the  extent 
that  income  or  loss  from  the  hedging 
transaction  produces  ECI  or  reduces 
EQ.  A  transaction  that  hedges  a  U.S. 
asset,  or  pool  of  U.S.  assets,  is  also  taken 
into  account  in  determining  the 
currency  denomination  of  the  U.S.  asset 
(or  pool  of  U.S.  assets).  A  transaction 
will  be  considered  to  hedge  a  U.S.  asset 
only  if  the  transaction  meets  the 
requirements  of  §  1.1221-2(a),  (b),  and 
(c),  and  is  identified  in  accordance  with 
the  requirements  of  §  1.1221-2(e). 

(d)*  *  ' 

(2)*  •  • 

(vii)  Financial  instruments.  A 
financial  instrument,  including  a 
security  as  defined  in  section  475  and 
a  section  1256  contract,  shall  be  treated 
as  a  U.S.  asset  of  a  foreign  corporation 
in  the  same  proportion  that  the  income, 
gain,  or  loss  from  such  security  is  ECI 
for  the  taxable  year. 

•  *        •        •        * 

(xi)*  *  * 

Example  6.  Hedging  transactions — (i) 
Facts.  FC  is  a  foreign  corporation  engaged  in 
a  trade  or  business  in  the  United  States 
through  a  U.S.  branch.  The  functional 
currency  of  PC's  U.S.  branch  is  the  U.S. 
dollar.  On  January  1, 1997,  in  the  ordinary 
course  of  its  business,  the  U.S.  branch  of  FC 
enters  into  a  forward  contract  with  an 
unrelated  party  to  purchase  100  German 
marks  (DM)  on  March  31, 1997,  for  $50.  To 
hedge  the  risk  of  currency  fluctuation  on  this 
transaction,  the  U.S.  branch  also  enters  into 
a  forward  contract  with  another  unrelated 
party  to  sell  100  DM  on  March  31, 1997, ior 
$52,  identifying  this  contract  as  a  hedging 
transaction  in  accordance  with  the 
requirements  of  §1.1221-2(e).  FC  marks  its 
foreign  currency  transactions  to  market  for 
U.S.  tax  purposes. 

(ii)  Net  assets.  At  the  end  of  FCs  taxable 
year,  the  value  of  the  forward  contract  to 
purchase  100  DM  is  marked  to  market, 
resulting  in  gain  of  $10  being  realized  and 
recognized  as  U.S.  source  effectively 
connected  income  by  FC.  Similarly.  FC 
marks  to  market  the  contract  to  sell  100  DM, 
resulting  in  S8  of  realized  and  recognized 
loss  by  FC.  Pursuant  to  paragraph  (c)(2)(iii) 


of  this  section,  FC  must  increase  or  decrease 
the  amount  of  its  U.S.  assets  to  take  into 
account  any  transaction  that  hedges  the 
contract  to  purchase  100  DM.  Consequently, 
FC  has  a  U.S.  asset  of  $2  ($10  (the  adjusted 
basis  of  the  contract  to  purchase  100  DM) 
-  $8  (the  loss  on  the  contract  to  sell  100 
DM)). 

Example  7.  Split  hedge.  The  facts  are  the 
same  as  in  Example  5,  except  that  the 
contract  to  sell  100  DM  is  entered  into  with 
an  unrelated  third  party  by  the  home  o^ice 
of  FC.  FC  includes  the  contract  to  sell  100 
DM  in  a  pool  of  assets  treated  as  producing 
income  effectively  connected  with  the  U.S. 
trade  or  business  of  FC  Therefore,  under 
paragraph  (c)(2)(iii)  of  this  section,  at  its  next 
determination  date  FC  will  report  a  U.S.  asset 
of  $2,  computed  as  in  Example  5. 

Example  8.  Securities.  FC  is  a  foreign 
corporation  engaged  in  a  U.S.  trade  or 
business  through  a  branch  in  the  United 
States.  During  the  taxable  year  1997,  FC 
derives  $100  of  income  from  securities,  of 
which  $60  is  treated  as  U.S.  source 
effectively  connected  income  under  the  terms 
of  an  Advance  Pricing  Agreement  that  uses 
a  profit  split  methodology.  Accordingly, 
pursuant  to  paragraph  (d)(2)(vii]  of  this 
section,  FC  has  a  U.S.  asset  equal  to  60% 
($60  of  ECI  divided  by  $100  of  gross  income 
from  securities)  of  the  value  of  the  securities. 

•  •         •         •         • 

(6)*   •   * 

(v)  Computation  ofES-P  basis  of 
financial  instruments.  For  purposes  of 
this  section,  the  E&P  basis  of  a  security 
that  is  marked  to  market  under  section 
475  and  a  section  1256  contract  shall  be 
adjusted  to  take  into  account  gains  and 
losses  recognized  by  reason  of  section 
475  or  section  1256.  The  E&P  basis  must 
be  further  adjusted  to  take  into  account 
a  transaction  that  hedges  a  U.S.  asset,  as 
provided  in  paragraph  (c)(2)(ii)  of  this 
section. 

•  ••••• 

(i)*  *  * 

(4)*  *  *  Paragraphs  (c)(2)(iii), 
(d)(2)(vii),  and  (d)(6)(v)  of  this  section 
will  be  effective  for  taxable  years 
beginning  on  or  after  the  date  these 
regulations  are  pubUshed  as  Hnal 
regulations  in  the  Federal  Register. 
***** 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

jFR  Doc.  96-5264  Filed  3-5-96;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915  and  1929 
[Docket  No.  H-041] 

Occupational  Exposure  to  1,3> 
Butadiene 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTION:  Proposed  Rule;  Limited 

reopening  of  the  rulemaking  record. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  is  reopening  the 
record  for  the  proposed  revision  of  the 
1,3-Butadiene  (BD)  standard  to  solicit 
pubhc  comment  on  a  joint  labor/ 
industry  agreement  dated  January  29, 
1996,  recommending  that  OSHA  reduce 
the  permissible  exposure  limits  and 
expanding  on  some  provisions  that  were 
addressed  in  OSHA's  1990  proposal  (55 
FR  32736,  August  10, 1990).  In  addition, 
OSHA  is  seeking  comment  on  possible 
changes  in  the  medical  surveillance 
requirements,  including  reUance  on  a 
medical  questionnaire  that  would 
replace  some  of  the  proposed  yearly 
medical  examinations  and  reduce  the 
need  for  medical  removal  protection. 
Finally,  the  Agency  is  entering  into  the 
rulemaking  record  four  documents  that 
have  become  available  since  the 
submission  deadUne  of  £)ecember  13, 
1991,  set  by  the  Administration  Law 
Judge  following  the  rulemaking 
hearings. 

DATES:  Written  comments  must  be 
postmarked  by  April  8, 1996. 

ADDRESSES:  Comments  are  to  be 
submitted  in  quadruplicate  to  the 
Docket  Office,  Docket  No.  H-041,  U.S. 
E)epartment  of  Labor,  Room  N-2634, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Telephone  (202) 
219-7894.  Written  comments  limited  to 
10  pages  or  less  in  length  may  also  be 
transmitted  by  facsimile  to  (202)  219- 
5046,  provided  the  original  and  3  copies 
are  sent  to  the  Docket  Office  thereafter. 

Copies  of  the  labor/industry 
agreement  and  submissions  to  the 
record  along  with  other  information 
cited  in  this  notice  are  available  for 
inspection  and  copying  in  the  Docket 
Office.  For  electronic  copies  of  this 
notice,  contact  the  Labor  News  Bulletin 
Board  (202)  219-4784;  or  OSHA's 
WebPage  on  the  Internet  at  http:// 
www.osha.gov/.  For  news  releases,  fact 
sheets,  and  other  short  documents, 
contact  OSHA  FAX  at  (900)  555-3400  at 
$1.50  per  minute. 


FOR  FURTHER  INFORMATION  CONTACT. 
Anne  C.  Cyr,  Office  of  Information  and 
Consumer  Affairs,  Occupadonal  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  Room  N-3647, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Telephone  (202) 
219-8148. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  History 

The  present  OSHA  standard  for  BD 
requires  employers  to  ensure  that 
employee  exposure  does  not  exceed 
1,000  ppm  determined  as  an  8-hour 
time  weighted  average  (TWA)  (29  CFR 
1910.1000,  Table  Z-1). 

In  1983,  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  classified  BD  as  an  animal 
carcinogen  based  on  a  National 
Toxicology  Program  (NTP)  animal  study 
showing  that  BD  caused  cancer  in 
rodents.  The  ACGIH  recommended  that 
employee  exposures  be  reduced  to  or 
below  10  ppm  (8-hr  TWA).  In  1984,  the 
United  Rubber,  Cork,  Linoleum  and 
Plastic  Workers  of  America  (URW),  the 
Oil,  Chemical  and  Atomic  Workers,  and 
the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO)  petitioned  OSHA  to  issue  an 
Emergency  Temporary  Standard  (ETS) 
of  1  ppm  or  less.  OSHA  denied  the 
petition  for  an  ETS,  but  began  collecting 
information  in  order  to  institute 
rulemaking  under  Section  6(b)  of  the 
Occupational  Safety  and  Health  Act. 
The  Environmental  Protection  Agency 
(EPA)  was  also  studying  the  health 
hazards  of  BD.  That  agency's  analysis 
foimd  that  BD  was  a  probable  human 
carcinogen  and  that  workplace 
exposures  presented  an  unreasonable 
risk  of  injury  to  human  health.  Because 
exposures  to  BD  occurred  primarily  in 
the  workplace,  EPA,  in  accordance  with 
section  9(a)  of  the  Toxic  Substances 
Control  Act,  referred  BD  to  OSHA  to 
give  this  Agency  an  opportimity  to 
regulate  the  chemical  under  the  OSH 
Act.  (50  FR  41393;  October  10, 1985). 

On  August  10,  1990,  OSHA  issued  a 
notice  of  proposed  rulemaking  (55  FR 
32736)  to  address  the  significant 
occupkational  risks  of  BD-induced  health 
effects.  The  proposed  rule  required 
employers  to  reduce  occupational 
exposure  to  BD  to  2  ppm  as  an  8-hour 
TWA  and  10  ppm  as  a  15-minute  short 
term  exposure  limit  (STEL),  and  to 
institute  ancillary  measures,  such  as 
employee  training  and  medical 
surveillance,  for  further  protection  of 
BD-exposed  workers. 

OSHA  convened  public  hearings  in 
Washington,  E)C,  on  January  15-23, 


1991,  and  in  New  Orleans,  Louisiana, 
on  February  20-21-1991.  The  post- 
hearing  period  for  the  submission  of 
briefs,  argiunents  and  summations  was 
to  end  July  22, 1991,  but  was  extended 
by  the  Administrative  Law  Judge  to 
Etecember  13, 1991,  in  order  to  give 
participants  time  to  review  new  data  on 
low-dose  exposure  submitted  by  NTP 
and  a  quantitative  risk  assessment  done 
by  NIOSH. 

B.  The  Labor/Industry  Agreement 

To  assist  OSHA  in  issuing  a  final  rule 
for  BD,  representatives  of  the  major 
unions  and  industry  groups  involved  in 
the  production  and  use  of  BD  submitted 
a  voluntary  agreement  reached  by  the 
parties  dated  January  29. 1996.  on 
provisions  that  shoidd  be  included  in 
the  standard.  The  letter  transmitting  the 
agreement  was  signed  by  J.L  McCraw 
for  the  International  Institute  of 
Synthetic  Rubber  Producers,  Michael ). 
Wright  for  the  United  Steelwoikers  of 
America  and  Michael  Sprinker  for  the 
International  Chemical  Workers  Union. 
The  conunittee  that  worked  on  the 
issues  also  included  Joseph  Holtshouser 
of  the  Goodyear  Tire  and  Rubber 
Company,  Carolyn  Phillips  of  the  Shell 
Chemical  Company,  representing  the 
Chemical  Manufacturers  Association, 
Robert  Richmond  of  the  Firestone 
Synthetic  Rubber  and  Latex  Company, 
and  Louis  BeUczsky  (formerly  of  the 
URW)  and  James  L.  Frederick  of  the 
United  Steelworkers.  OSHA  is  pleased 
that  labor  and  industry  have  joined 
together  to  recommend  regulatory 
requirements  that  can  lead  to  lower  and 
less  frequent  exposures  for  employees 
who  work  with  or  near  BD. 

The  agreement  proposes  a  significant 
change  in  the  permissible  exposure 
limits,  additional  provisions  for 
exposure  monitoring,  and  an  exposure 
goal  program  designed  to  reduce 
exposures  below  the  action  level.  It  also 
proposes  other  modifications  to  the 
scop>e,  respiratory  protection, 
communication  of  hazards,  medical 
surveillance,  and  stari-up  dates  sections 
of  the  final  rule.  The  agreement  also 
assumes  that  items  not  specifically 
addressed  in  the  agreement  will  remain 
as  proposed.  OSHA  reprints  the 
provisions  below  in  order  to  allow  the 
public  an  opportimity  to  provide  the 
Agency  with  comments. 

I,  3-Butadiene 

Recommended  Revisions  to  OSHA's 
Proposed  Standard  Scope  and 
Application:  Exclude  (from  the  final 
rule's  coverage): 

1.  Products  with  BD  concentration  of 
0.1%  or  less  by  volimie  unless  objective 
data  shows  exposure  could  exceed  the 
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AL  [action  level)  or  STEL  [short-term 
exposure  level], 

2.  Storage,  transportation,  distribution 
or  sale  of  BD  in  intact  containers  or 
pipelines,  except  for  labeling 
requirements  and  emergency  response 
provisions. 

Definitions:  Objective  Data  means 
monitoring  data  or  mathematical 
calculations  or  modeling  based  on  the 
chemical  and  physical  properties  of  the 
material,  stream  or  product. 

Limits: 

1.  Action  level  (AL)  of  0.5  ppm  [parts 
per  million)  (ppm)  as  an  8-hour  TWA. 

2.  Permissible  Exposure  Limit  (PEL) 
of  1  ppm  as  an  8  hr  TWA.  

3.  Snort  Term  Exposure  Limit  (STEL) 
of  5  ppm  [sampled)  for  15  minutes. 

Exposure  Monitoring: 

1.  Establish  a  basehne  of  at  least  8 
samples.  The  samples  may  be  taken  in 
a  single  year,  so  long  as  at  least  one 
sample  is  taken  in  each  quarter,  and  no 
two  are  taken  within  30  days  of  each 
other.  The  employer  may  utilize 
monitoring  data  from  the  previous  two 
years  to  satisfy  the  initial  monitoring 
requirement  as  long  as  (the)  process  has 
been  consistent. 

2.  After  the  baseUne  has  been 
established,  monitoring  is  [required]: 

a.  Every  6  months  if  exposure  exceeds 
PEL  or  STEL. 

b.  Annually  if  exposure  is  at  or  above 
the  AL  but  below  the  PEL. 

Additional  Monitoring:  May  use  direct 
reading  instruments  for  any  spills,  leaks, 
etc.  to  ensure  that  levels  have  returned 
to  normal  following  an  emergency. 

Employee  Notification:  Five  (5)  day 
[period  for)  employee  notiHcation  of 
sampling  results. 

Exposure  Goal  Program:  The 
employer  shall  institute  an  "exposure 
goal  program"  which  attempts  to  limit 
exposure  levels  to  or  below  the  action 
level.  No  exposure  goal  program  is 
required  if  all  exposures  are  at  or  below 
the  action  level.  The  program  shall 
include  the  following  controls,  unless 
the  employer  can  demonstrate  that  they 
will  not  be  feasible  or  effective. 

a.  A  leak  prevention,  detection,  and 
repair  program. 

0.  A  program  for  maintaining  the 
integrity  of  local  exhaust  ventilation 
systems. 

c.  The  use  of  piunp  exposure  control 
technology  such  as,  but  not  limited  to, 
double-sealed  or  seal-less  pumps. 

d.  Gauging  devices  designed  to  limit 
employee  exposure,  such  as  magnetic 
gauges  on  rail  cars. 

e.  Unloading  devices  designed  to  limit 
employee  exposure,  such  as  vapor 
return  sy^ems. 

f.  Maintaining  control  rooms  below 
the  AL  by  use  of  engineering  controls. 


flespirators: 

1.  Use  when  exposure  may  exceed 
PEL  or  STEL. 

2.  Fit  testing  as  per  ANSI  standards. 

3.  Allow  Vz  face  negative  pressure 
respirators  for  certain  applications. 

Medical  Surveillance: 
«  1.  Medical  evaluations  for  all 
employees  exposed  above  the  PEL  for  30 
days  or  more,  or  above  the  AL  for  60 
daySkSripore. 

2.  Medical  evaluations  for  formerly- 
exposed  employees  whose  work  history 
includes  exposure  as  defined  in  (1)  for 
10  year  or  more,  or  exposure  above  10 
ppm  as  an  8-hr  TWA  for  more  than  30 
days  in  any  past  year,  so  long  as  they 
continue  to  be  employed  by  the 
employer  responsible  for  the  exposure* 
or  a  successor  owner. 

3.  An  exam  with  respect  to  acute 
effects  as  quickly  as  possible  in  the  case 
of  exposure  from  a  significant  release. 

4.  Appropriate  exams  for  respirator 
wearers  in  accord  with  29  C.F.R. 
1910.134. 

5.  Medical  evaluations  include  an 
update  of  medical  history  [and]  a  CBC 
[complete  blood  count)  including 
platelets.  Additional  tests  are  deemed 
appropriate  by  the  examining  physician. 
Remove  references  to  fertility 
evaluations. 

Communication  of  BD  Exposure  to 
Employees:  Modify  warning  signs  and 
label  requirements  to  eUminate 
reproductive/lung/kidney  reference. 

Employee  Training:  Required 
annually  or  with  change  of  job  when 
exposure  may  reach  PEL,  STEL  or  AL. 

Dates:  Employer  may  take  up  to  two 
(2)  years  from  effective  dates  to 
implement  engineering  controls. 

Appendices:  OSHA  should  also 
correct  certain  misstatements  in 
App>endices  A  and  B: 

Appendix  A,  Part  IV(B):  The  sentence; 
"Any  clothing  which  becomes  wet  with 
liquid  BD  should  be  removed 
immediately*  *  *"  should  be  deleted. 
BD  evaporates  too  rapidly  to  cause  wet 
clothing. 

Appendix  B.  Part  11(A)(6):  The 
statement  that  "vapors  of  BD  will  bum 
without  the  presence  of  air  or  other 
oxidizers"  is  incorrect. 

Appendix  B,  Part  ni(A)(3):  The 
suggestion  that  spills  of  small  quantities 
of  BD  should  be  absorbed  on  paper 
towels  is  unnecessary,  as  the  BD  will 
evaporate  too  quickly. 

Appendix  B,  Parts  VI  (C)  and  (D): 
Sanitation  requirements  concerning 
agents  to  remove  BD  from  the  skin,  and 
separate  lockers,  are  unnecessary,  .since 
liquid  BD  evaporates  rapidly  and  will 
not  contaminate  skin  or  clothing  for  any 
significant  time. 

Not  also  the  odor  threshold 
discrepancy  between  Appendix  B,  Part 


n(C)  and  Appendix  D,  Part  1.1.4.  The 
correct  value  is  0.45  ppm,  based  on  the 
AIHA  publication,  "Odor  Thresholds  for 
Chemicals  with  Established 
Occupational  Health  Standards,"  (1989). 

OSHA  believes  the  agreement 
contains  a  number  of  provisions  (hat    . 
will  greatly  improve  worker  health  and 
therefore  should  be  included  in  the  Hnal 
BD  standard.  However,  prior  to 
inclusion,  the  Agency  must  be  certain  of 
the  meaning  and  effect  of  the  provisions 
and  then  translate  the  recommendations 
into  regulatory  language.  To  this  end, 
OSHA  seeks  comment  on  the  following 
issues  addressed  by  labor  and  industry 
in  their  agreement: 

1.  Definitions.  When  objective  data 
are  relied  upon  to  exclude  products 
with  a  BD  concentration  of  0.1%  or  less, 
what  should  be  the  source  of  the 
objective  data?  Should  conditions  be 
placed  upon  the  monitoring  or  modeling 
methods  used  to  obtain  or  project 
exposure  levels  in  order  to  ensure 
accuracy? 

2.  Exposure  Monitoring.  OSHA  is 
concerned  that  the  taking  of  8  samples 
to  establish  a  baseline  may  not  be  an 
effective  use  of  scarce  industrial  hygiene 
resources  in  that  the  number  of  samples 
taken  may  be  far  less  important  than  the 
quality  of  the  samples  used  to 
characterize  the  exposure  of  BD 
employees.  Are  there  other  ways  to 
improve  OSHA's  traditional  approach  of 
monitoring  at  least  the  one  most 
exposed  employee  in  each  job 
classification  on  each  shift?  Please 
comment. 

3.  Exposure  Goal  Program.  OHSA 
requests  comment  on  whether  the 
requirements  for  specific  engineering 
controls  rather  than  a  performance 
approach  could  lead  to  situations  in 
which  (1)  better  engineering  controls  are 
discouraged  or  ignored,  (2)  the  required 
controls  may  not  be  applicable,  or  (3) 
the  required  controls  may  not  be  needed 
because  work  practices  will  achieve  the 
necessary  reduction.  How  could  these 
situations  be  avoided? 

4.  Respirators.  ANSI  does  not  have 
final  protocols  for  respirator  fit-testing. 
OSHA  is  in  the  process  of  completing  its 
generic  respirator  standard  that  will 
include  protocols  for  fit-testing.  (OSHA 
Docket  No.  H-049:  59  FR  5884, 
November  15, 1994).  Do  workers 
exposed  to  BD  need  special  provisions 
for  respirator  fit-testing?  If  so,  what 
provisions  are  necessary  and  why?  What 
applications  are  appropriate  for  half- 
mask  negative  pressure  respirators? 
Should  the  standard  specify  tasks  or 
exposures  where  the  respirators  are  or 
are  not  appropriate? 

5.  Medical  Surveillance.  OSHA  is 
concerned  that  some  at-risk  employees 


will  not  be  a^orded  the  protection  of 
medical  surveillance  because  eligibility 
for  inclusion  requires  exposures  of  60 
days  above  the  AL  or  30  days  above  the 
PEL,  requirements  that  are  more 
restrictive  than  the  comparable 
requirements  in  OSHA  standards  for 
acrylonitrile,  (any  exposure  above  the 
AL);  benzene,  (30  days  above  AL  or  10 
above  PELs);  and  cadmium,  (30  days 
above  AL).  OSHA  also  seeks  comment 
on  whether  the  medical  requirements  in 
the  respirator  standard  for  general 
industry.  29  CFR  1910.1 34(b)(10),  may 
be  inadequate  to  protect  workers  with 
occupational  exposure  to  BD.  In 
addition,  should  each  employee  whose 
exposure  to  BD  requires  the  use  of  a 
respirator  be  included  in  the  medical 
surveillance  program,  regardless  of 
duration  of  exposure?  Finally,  by 
requiring  employees  whose  former 
exposures  were  above  the  action  level 
for  60  days  or  the  PEL  for  30  days  to 
have  had  10  years  of  exposure  before 
being  included  in  medical  surveillance, 
would  the  standard  improperly  exclude 
employees  whose  exposures  occurred 
over  a  lesser  period  of  time,  say  5  years, 
but  whose  risk  may  be  comparable? 

6.  Communication  ofBD  Exposure  to 
Employees.  OSHA  is  concerned  that 
eliminating  the  reference  to  potential 
reproductive  hazard  from  warning  signs 
and  labels  would  not  provide  sufficient 
information  to  employees.  Toxicological 
studies  cited  in  the  proposal  indicate 
BD  is  a  potential  reproductive  hazard. 
For  example,  ovarian  atrophy  and 
testicular  atrophy  were  observed  in 
mice  exposed  to  BD.  OSHA  is 
considering  .requiring  the  warning  signs 
and  labels  to  contain  the  phrase  "Cancer 
and  Potential  Reproductive  Hazard." 

C.  Additional  Issues 

OSHA  is  also  seeking  comment  on  the 
following  issues  that  were  neither 
addressed  by  labor  and  industry  in  their 
agreement,  nor  fully  aired  at  the 
rulemaking  hearing: 

1.  OSHA  proposed  to  define 
"Emergency"  as: 

•  *  •  any  occurrence  such  as.  but  not 
limited  to,  equipment  failure,  rupture  of 
containers,  or  failure  of  control  equipment 
that  may  or  does  result  in  an  unexpected 
significant  release  of  BD. 

OSHA  is  considering  limiting  the 
emergency  releases  to  those  that  are 
imcontroUed,  so  that  the  last  phrase  of 
the  definition  would  read:  "*  *  *  that 
may  or  does  result  in  an  uncontrolled 
significant  release  of  BD."  Does  this 
addition  clarify  what  situations  OSHA 
considers  to  be  emergencies?  Does  the 
term  "significant  release"  give  adequate 
guidance  to  employers  as  to  how  much 


BD  must  be  released  in  order  to 
constitute  an  emergency? 

2.  OSHA  is  considering  the  adequacy 
of  a  less  burdensome  medical 
surveillance  program  for  BD-exposed 
workers.  The  program  would  consist  of 
an  initial  medical  examination,  repeated 
every  third  year,  and  an  annual  CBC 
along  with  a  yearly  questionnaire 
focusing  on  the  hematopoietic  and 
reproductive  systems.  OSHA  requests 
comment  on  whether  this  approach  is 
sufficiently  protective.  OSHA  is  also 
seeking  comment  on  whether  medical 
removal  protection  provisions  similar  to 
those  contained  in  the  Benzene 
Standard  (29  CFR  1910.1028)  are 
appropriate  for  BD.  Removal  would  be 
predicated  upon  a  medical 
determination  that  the  employee  should 
not  continue  to  be  exposed  to  BD. 

3.  Where  employers  rely  on  objective 
data  to  exempt  them  from  monitoring 
responsibilities,  OSHA  is  considering 
requiring  these  employers  to  keep  the 
data  for  as  long  as  such  data  continue 
to  be  relied  upon.  Is  this  the  appropriate 
length  of  time  to  keep  such  data? 

D.  Additional  Submissions  to  the  BD 
Docket 

OSHA  is  submitting  the  following 
reports  to  the  BD  Docket: 

(1)  Abstracts  from  International 
Symposium:  Evaluation  of  Butadiene 
and  Isoprene  Health  Risks,  June  27-29, 
1995,  Blaine,  Washington;  (2)  Delzell, 
E.,  N.  Sathiakumar,  M.  Macaluso,  M. 
Hovinga,  R  Larson,  F.  Barbone,  C.  Beall, 
P.  Cole.  A  Follow-up  Study  of  Synthetic 
Rubber  Workers,  October  2, 1995;  (3) 
Santos-Burgua,  C.  G.  Matanoski.  S. 
Zeger,  L.  Schwartz, 
"Lymphohematopoietic  Cancer  in 
Styrene-Butadiene  Polymerization 
Workers,"  American  Journal  of 
Epidemiology,  Volume  136, 1992,  pp. 
843-844;  and  (4)  M.  Sorsa,  K.  Peltonen. 
H.  Vainio.  and  K.  Hemminki  (eds.). 
Butadiene  and  Styrene  Assessment  of 
Health  Hazards,  international  Agency 
for  Research  on  Cancer  Scientific 
Publication  No.  127,  Lyon,  France, 
1993. 

II.  Public  Participatioii 

Comments 

Written  comments  regarding  the 
issues  raised  by  this  notice  must  be 
postmarked  by  April  8, 1996.  Four 
copies  of  these  comments  must  be 
submitted  to  the  Docket  Office,  Docket 
No.  HS-041),  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210.  Written 
comments  limited  to  10  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  219-5046,  provided 


the  original  and  3  copies  are  sent  to  the 
Docket  Office  thereafter.  All  materials 
submitted  will  be  available  for 
inspection  and  copying  at  the  above 
address.  Materials  previously  submitted 
to  the  Docket  for  this  rulemaking  need 
not  be  re-submitted. 

m.  Authority 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
It  is  issued  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
(29  U.S.C.  655),  and  29  CFR  part  1911. 

Signed  at  Washington,  D.C,  this  5th  day  of 
March,  1996. 
Jowph  A.  Dear. 
Assistant  Secretary  of  Labor. 
IFR  Doc  96-5519  Filed  3-7-96:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AP-FRL-6437-ei 
RIN  2060-AE04 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Category:  Pulp  and  Paper  Production 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Announcement  of  availability  of 
supplemental  information,  proposed 
rule,  and  opening  of  the  public 
comment  period  for  these  actions. 

SUMMARY:  This  action  presents  an 
assessment  of  supplemental  information 
on  1993  proposed  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  the  Pulp  and  Paper 
Production  Source  Category  and 
announces  proposed  additional  sources 
in  that  source  category  not  covered  by 
the  1993  proposed  standards.  These 
additional  sources  include  mechanical 
mills,  secondary  fiber  mills,  nonwood 
fiber  mills,  and  paper  machines.  This 
action  also  announces  availabiUty  of 
data  for  public  review  that  is  in  addition 
to  data  previously  announced  in  a 
February  22, 1995  Notice  of  Data 
Availability  (60  FR  9813).  In  addition, 
this  action  announces  the  availability 
and  requests  comments  on  new 
emission  factors  developed  using  that 
data. 

This  action  sets  forth  the  most 
significant  changes  EPA  is  considering, 
but  is  not  inclusive  of  all  changes  likely 
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to  be  made  on  the  1993  proposed 
NESHAP.  EPA  is  still  considering  other 
comments  submitted  on  the  1993 
proposed  NESHAP  and  will  combine 
them  along  with  comments  and  data 
received  on  this  action  to  form  the  basis 
for  the  promulgation  of  a  final  NESHAP 
later  this  year.  Proposed  NESHAP  for 
the  chemical  recovery  area  combustion 
sources  at  mills  are  not  contained  in  this 
action,  but  will  follow  in  a  separate 
action  later  this  year. 
DATES:  Comments  are  requested  only  on 
information  presented  in  this  action. 
Comments  must  be  received  on  or 
before  April  8, 1996.  unless  a  public 
hearing  is  requested  by  March  18, 1996. 
If  a  hearing  is  requested,  written 
comments  must  be  received  by  April  22, 
1996. 

ADDRESSES:  Comments  related  to  the 
chemical  wood  pulping  mills  (kraft, 
sulfite,  soda,  and  semi-chemical)  should 
be  submitted  (in  dupHcate,  if  possible) 
to:  Air  Docket  Section  (6102).  Attn: 
Docket  No.  A-92^0.  U.S.  EPA.  401  M 
Street.  SW.  Washington,  DC  20460,  and 
Ms.  Penny  Lassiter,  address  shown  in 
FOR  FURTHER  INFORMATION  CONTACT 
Section.  Comments  related  to 
mechanical  mills,  secondary  fiber  mills, 
nonwood  mills,  and  paper  machines 
should  be  submitted  (in  duplicate,  if      - 
possible)  to  Air  Docket  Section  (6102). 
Attn:  Docket  No.  A-95-31  (MACT  III). 
U.S.  EPA.  401  M  Street.  SW. 
Washington.  DC  20460  and  Ms.  Elaine 
Manning,  address  shown  in  FOR 
FURTHER  INFORMATION  CONTACT  Section. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  regulations 
applicable  to  chemical  wood  pulping 
mills,  contact  Ms.  Penny  Lassiter  or  Mr. 
Stephen  Shedd.  Office  of  Air  Quality. 
Planning,  and  Standards  (MD-13).  U.S. 
EPA,  Research  Triangle  Park.  North 
Carolina  27711:  telephone  Ms.  Lassiter 
at  (919)  541-5396  or  Mr.  Shedd  at  (919) 
541-5397.  For  further  information  on 
the  regulatory  development  for 
mechanical  mills,  secondary  fiber  mills, 
nonwood  mills,  and  paper  machines, 
contact  Ms.  Elaine  Manning  at  the 
address  in  Research  Triangle  Park  listed 
above,  telephone  (919)  541-5499. 
facsimile  for  the  addressjn  Research 
Triangle  Park  listed  aboveis  (919)  541- 
3470. 

SUPPLEMENTARY  INFORMATION:  Public 
Hearing.  Anyone  requesting  a  public 
hearing  must  contact  EPA  no  later  than 
March  18. 1996.  If  a  hearing  is  held,  it 
will  take  place  on  March  25. 1996, 
beginning  at  9  a.m.  at  the  EPA 
Administration  Bldg..  Main  Auditorium. 
79  T.W.  Alexander  Drive,  (near 
intersection  of  NC54),  Research  Triangle 
Park,  NC.  Persons  interested  in 


attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify  Ms. 
Jolynn  Collins.  U.S.  EPA,  Research 
Triangle  Park.  North  CaroHna  27711. 
telephone  (919)  541-5671. 

Docket.  Air  Docket  No.  A-92-40, 
contains  supporting  information  used  in 
developing  the  proposed  standards  and 
this  acticHi  for  the  chemical  wood 
pulping  mills.  All  docket  cites  in  this 
action  are  from  Air  Docket  No.  A-92- 
40.  unless  specified  differently.  Air 
Docket  No.  A-95-31  contains 
information  that  supports  the  proposed 
standards  for  the  rule  development  for 
the  mechanical  mills,  secondary  fiber 
mills,  nonwood  mills  and  paper 
machines.  These  air  dockets  are  located 
at  the  U.S.  Environmental  Protection 
Agency.  401  M  SUeet,  SW,  Washington, 
DC  20460  in  room  M-1500.  Waterside 
Mall  (ground  floor).  All  comments 
received  during  the  public  comment 
period  on  the  1993  proposed  NESHAP 
are  contained  in  the  Pulp  and  Paper 
Water  Docket  located  in  the  basement  of 
Waterside  Mall,  room  L102.  These 
dockets  may  be  inspected  from  8:30  a.m. 
to  12  p.m.  and  1:00  p.m.  to  3:00  p.m.. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying. 

Documents.  An  electronic  version  of 
this  action  as  well  as  "Review  Draft: 
Chemical  Pulping  Emission  Factor 
Development  Document."  "Presumptive 
MACT  for  Non-Chemical  and  Other 
Pulp  and  Paper  (MACT  UI)  Mills."  and 
previous  Federal  Register  notices 
pertinent  to  the  pulp  and  paper 
NESHAP  are  available  for  download 
from  EPA's  Technology  Transfer 
Network  (TIN),  which  is  a  network  of 
electronic  bulletin  boards  developed 
and  operated  by  EPA's  Office  of  Air 
Quality  Planning  and  Standards.  The 
TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  The  service  is  free, 
except  for  the  cost  of  a  phone  call.  Dial 
(919)  541-5742  for  data  transfer  of  up  to 
14,400  bits  per  second.  The  TTN  is  also 
available  on  the  Internet  (access: 
TELENET  ttnbbs.rtpnc.epa.gov).  For 
more  information  on  the  operation  of 
the  TTN,  contact  the  systems  operator  at 
(919)  541-5384. 

The  information  in  this  action  is 
organized  as  follows: 

I.  Background 

A.  History 

B.  Summary  of  Action 
C  New  Etata 

D.  Public  ParticipaHon 
D.  Source  Category  and  Pollutants  for  Control 
HI.  Emission  Factors 
rV.  Definition  of  Source 

V.  Subcategorization 

VI.  Level  of  Standards 
A.Kraft 


B.  Sulfite 

C  Semi-Chemical 

D.  Soda 

E.  Bleaching 

VII.  Compliance  Extension  for  Kraft  Mills 

VIII.  Emission  Averaging 

IX.  Relationship  with  Other  Rules 

A.  New  Source  Review /Prevention  of 
Significant  Deterioration  Applicability 

B.  Boiler/Industrial  Furnace/Resource 
Conservation  and  Recovery  Act 
Applicability 

C.  Kraft  New  Source  Performance 
Standards 

X.  Standard  for  Nonchemical  Pulp  Mills 

A.  Presumptive  MACT  Process 

B.  Summary  of  the  Presumptive  MACT  for 
MACT  II  Sources 

C  Area/Major  Source  Discussion 

D.  Proposed  MACT  HI 

E  Request  for  Information 

I.  Background 

A.  History 

The  Clean  Air  Act  (the  Act)  requires 
EPA  to  develop  NESHAP  for  the  pulp 
and  paper  source  category  by  November 
1997.  Under  section  112  (d)  of  the  Act, 
the  goal  of  NESHAP  is  to  require  the 
implementation  of  maximum  achievable 
control  technology  (MACT)  to  reduce 
emissions  and.  therefore,  reduce  the 
public  health  hazard  of  pollutants 
emitted  from  stationary  sources. 

On  December  17.  1993  (58  FR  66078), 
EPA  published  proposed  NESHAP  and 
effluent  guidelines  for  the  pulp  and 
paper  industry.  These  integrated 
regulations  are  referred  to  as  the  cluster 
rule.  The  purpose  of  this  action  is  to 
announce  the  availability  of  additional 
data  and  to  reopen  the  public  comment 
period  only  for  items  identified  in  this 
action.  EPA's  Office  of  Water  (OW) 
plans  to  issue  a  Federal  Register  notice 
similar  to  this  action  for  the  effluent 
guidelines  portion  of  the  cluster  rule. 
Publication  of  OW's  action  is 
anticipated  to  be  in  approximately  four 
weeks. 

The  1993  proposed  air  standards 
would  regulate  all  HAP's  emitted  from 
new  and  existing  pulp  and  paper  mills 
that  chemically  pulp  wood  fiber  using 
kraft,  sulfite,  soda,  or  semi-chemical 
methods  (MACT  I).  These  proposed 
MACT  I  standards  address  air  emission 
points  in  the  pulping  and  bleaching 
processes  and  in  the  associated  process 
wastewater  collection  and  treatment 
systems.  Information  was  not  available 
at  that  time  to  evaluate  controls  on  other 
emission  points  within  the  source 
category.  The  standards  for  the  pulp  end 
paper  source  category,  therefore,  are 
being  developed  in  phases.  Standards 
for  combustion  sources  (MACT  0)  are 
under  development  and  will  be 
proposed  later  this  year.  Proposed 
standards  for  the  remaining  sources 
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(MACT  ni)  are  addressed  in  Section  X 
of  this  notice.  The  MACT  in  standards 
apply  to  the  following  operations 
located  at  all  mills:  mechanical  pulping 
(e.g.,  groundwood,  thermomechanical. 
pressurized);  pulping  of  secondary 
fibers  (deinked  and  nondeinked)  by 
nonchemical  means;  nonwood  pulping; 
and  paper  machine  additives.  Coating 
and  converting  operations  will  be 
addressed  later  under  a  separate  source 
category. 

Available  data  shows  that  pulp  and 
paper  facilities  emit  significant 
quantities  of  HAP's  that  would  be 
controlled  by  the  proposed  standards. 
Some  of  these  pollutants  are  considered 
to  be  carcinogenic,  and  all  can  cause 
toxic  health  effects  following  exposure, 
including  nausea,  headaches, 
respiratory  distress,  and  possible 
reproductive  effects.  Most  of  the  organic 
HAP's  emitted  from  this  industry  also 
are  classified  as  volatile  organic 
compounds  (VOC)  which  participate  in 
photochemical  reactions  in  the 
atmosphere  to  produce  ozone,  a 
contributor  to  photochemical  smog.  The 
proposed  emission  controls  for  HAP's 
will  reduce  VOC  emissions  as  well.  The 
proposed  HAP  control  technologies  will 
similarly  reduce  emissions  of  total 
reduced  sulfur  (TRS)  compounds  that 
are  of  concern  because  they  produce 
some  odor  and  they  include  some  HAP. 

The  public  comment  period  on  the 
proposed  NESHAP  ended  on  April  18. 
1994;  however,  EPA  recognized  in  the 
preamble  to  the  proposed  rule  that 
various  industry  groups  were  collecting 
air  emissions  data  that  would  not  be 
available  until  after  the  comment  period 
and  further  stated  that  EPA  would  still 
consider  those  data  before  the 
promulgation  of  the  NESHAP.  Some  of 
the  data  were  received  and  were  noticed 
in  a  February  22, 1995  Notice  of  Data 
Availability  (60  FR  9813). 

This  action  announces  the  availability 
of  new  data  and  solicits  comments  on 
the  use  of  the  data  for  emission  factor 
development  and  on  changes  to  the 
proposed  rule.  These  data  and  analyses 
are  included  in  Air  Docket  A-92-40. 
This  action  does  not  reopen  the  public 
comment  period  for  all  issues  related  to 
the  proposed  rule.  Comments  should 
address  only  those  technical  and 
regulatory  changes  specifically 
mentioned  in  this  action. 

On  September  29,  1995,  a 
Presumptive  MACT  report  was  issued 
for  the  MACT  HI  source  category.  A 
brief  description  of  the  Presumptive 
MACT  process  and  the  outcome  of  the 
process  is  provided  in  Section  X. 
Comments  are  also  solicited  on  the 
MACT  ni  tentative  conclusions.  EPA 
currently  plans  to  take  final  action  on 


the  MACT  ID  NESHAP  for  the  sources 
discussed  in  this  action  at  the  same  time 
as  the  MACT  I  final  action.  EPA  also 
plans  to  propose  NESHAP  for  recovery 
area  combustion  sources  (MACT  II)  at 
the  same  time. 

B.  Summary  of  Action 

As  noted  earlier,  EPA  has  proposed 
NESHAP  for  mills  that  chemically  pulp 
wood  fiber.  EPA  is  considering  revisions 
to  this  proposed  NESHAP  based  on 
comments  from  the  public  as  well  as 
test  data  that  has  been  given  to  EPA 
since  proposal.  The  changes  to  the 
proposed  rule  under  consideration 
include:  revisions  to  emission  factors; 
broadening  of  the  source  definition; 
development  of  subcategories  for 
pulping;  revisions  to  MACT 
requirements  and  how  they  are  applied; 
and  revisions  to  MACT  compliance 
schedule  for  certain  kraft  mill  emission 
points.  This  action  also  identifies  how 
EPA  currently  plans  to  address  concerns 
raised  by  commentors  regarding 
interaction  between  the  NESHAP, 
currently  under  development  and  other 
rules,  such  as  Resource  Conservation 
and  Recovery  Act/Boiler  Industrial 
Furnace  (RCRA/BIF)  and  Prevention  of 
Significant  Deterioration/New  Source 
Review  (PSD/NSR).  EPA  is  also 
soHciting  comments  on  the  industry's 
alternative  compliance  concept  that 
includes  some  degree  of  emissions 
averaging.  A  brief  overview  of  these 
changes  is  described  below.  The  data 
and  information  to  support  these 
changes  under  consideration  can  be 
found  in  the  Air  Docket  No.  A-92-40. 
Additionally,  EPA  is  announcing  a 
proposed  decision  for  standards  for 
other  mills  and  paper  machines. 

The  emission  factors  were  evaluated 
using  additional  emission  test  data 
submitted  by  the  industry.  Also,  the 
approach  to  emission  factor 
development  has  changed  since 
proposal  as  more  information  has 
become  available.  The  new  approach 
involves  developing  emission  factors  for 
functional  mill  systems,  as  opposed  to 
the  individual  emission  points  used  at 
proposal.  This  emission  factor 
evaluation  is  contained  in  a 
development  document  and  is  being 
announced  in  this  notice  for  public 
review  and  comment. 

At  proposal.  EPA  chose  a  single 
source  definition  to  include  pulping 
processes,  bleaching  processes,  and 
pulping  and  bleaching  wastewater 
streams  at  a  pulp  and  paper  mill.  EPA 
currently  intends  to  expand  this 
definition  to  include  paper  machines 
and  the  causticizing  area  due  to  the 
interrelated  nature  of  these  processes 
with  the  pulping  and  bleaching  areas. 


At  this  time,  EPA  plans  to 
subcategorize  the  pulping  and 
associated  wastewater  components  to 
develop  different  MACT  requirements. 
This  subcategorization  is  necessary  to 
reflect  important  differences  between 
the  different  pulping  process  emissions, 
emission  controls,  and  control  cost.  The 
pulping  (and  associated  wastewater) 
subcategories  being  considered  are  kraft, 
sulfite,  soda,  and  semi-chemical. 

At  proposal,  all  vents  and  pulping 
wastewater  streams  in  pulping  and 
bleaching  areas  were  subject  as  a  group 
to  the  MACT  requirements  with  the 
exception  of  certain  small  vents  and 
wastewater  streams  defined  by 
numerical  cutoffs.  For  existing  source 
MACT  applicable  to  the  pulping 
comfxtnent  at  kraft  mills,  EPA  is 
considering  specifically  defining  the 
following  systems  as  requiring 
enclosure  and  venting  to  a  control 
device:  the  low  volume-high 
concentration  (LVHC)  vent  system  (i.e., 
the  digester,  turpentine  recovery,  and 
evaporator  systems);  weak  black  liquor 
storage  tanks;  the  pre-washer  knotting 
and  screening  system;  the  brownstock 
washing  system:  and  the  oxygen 
delignification  system.  Enclosure  and 
vent  control  requirements  would  not 
change  from  prop>osal.  Only  these 
eniunerated  systems  would  be  subject  to 
the  rule. 

EPA  currently  intends  to  define  new 
source  MACT  for  the  pulping  area  at 
kraft  mills  to  be  the  same  as  existing 
source  MACT  with  the  addition  of 
control  of  post- washer  deckers  and 
screens.  EPA  currently  intends  to  define 
new  and  existing  source  MACT  for  kraft 
mill  wastewater  to  be  collection  and 
treatment  of  certain  named  pulping 
condensate  streams  instead  of  all 
pulping  wastewater  above  500  parts  per 
million  by  weight  (ppmw).  EPA  is 
considering  changing  the  proposed 
treatment  requirements  for  steam 
strippers  at  kraft  mills  to  allow 
compUance  with  one  of  the  following: 
(1)  Removal  of  92  percent  of  the  HAP  or 
methanol  content.  (2)  removal  of  9.2 
pounds  of  methanol  per  air-dried  ton  of 
pulp  (Ib/ADTP),  or  (3)  treat  to  a  steam 
stripper  outlet  HAP  concentration  below 
330  ppmw  measured  as  methanol.  For 
unbleached  kraft  mills,  the  following 
treatment  requirements  wou^ld-be 
appUcable:  (1)  Removal  of  92  percent  of 
the  HAP  or  methanol  content:  (2) 
removal  of  5.9  Ib/ADTP  of  methanol;  or 
(3)  treatment  to  a  steam  stripper  outlet 
HAP  concentration  below  210  pt>mw 
measured  as  methanol.  As  at  proposal, 
methanol  is  being  used  here  as  a 
surrogate  for  tracking  total  HAP 
reduced.  Mills  still  have  the  option  of 
achieving  these  removals  with  an 
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alternative  control  device,  recycling  to  a 
controlled  system,  or  hardpiping  these 
condensate  streams  directly  to  the 
biological  wastewater  treatment  plant 
instead  of  steam  stripping. 

EPA  is  considering  extending  the 
compliance  time  for  controlling 
brownstock  washers  and  oxygen 
delignihcation  units  for  kraft  pulping 
mills  by  an  additional  5  years.  The 
additional  period  would  be  provided  to 
allow  industry  sufficient  time  to  plan, 
coordinate,  and  implement  the  best 
combination  of  control  technologies  that 
facilitate  pollution  prevention  and 
emphasize  the  multimedia  nature  of 
pollution  control. 

EPA  is  considering  the  following 
standards  for  the  newly-created  sulHte^ 
semi -chemical,  and  soda  mill 
subcategories.  Based  on  an  analysis  of 
current  controls,  EPA  is  considering 
requiring  certain  sulfite  mill  vents  in  the 
pulping  component  at  existing  sources 
(i.e.,  digester,  evaporator,  and  red  stock 
washers)  to  be  vented  to  recovery 
systems  to  reduce  HAP  emissions. 
Affected  vents  at  new  sources  include 
the  same  vents  as  at  existing  sources, 
with  the  addition  of  knotter  and 
screening  systems,  and  weak  and  strong 
liquor  and  acid  condensate  storage  tank 
vents.  Air  emissions  from  these  selected 
vents  and  connected  recovery  systems 
would  be  limited  to  certain  mass 
emission  rates  or  percent  reductions 
across  the  complete  connected  system. 
This  systems  approach  would  allow 
many  mills  to  use  the  various 
configurations  of  current  recovery 
systems  to  meet  either  of  these  limits. 
Compliance  would  be  demonstrated  by 
an  initial  performance  test  to  confirm 
compliance  with  one  of  the  mass  limits, 
followed  by  monitoring  of  control  and 
process  equipment  operating  parameters 
to  demonstrate  long-term  compliance. 
EPA  has  determined  from  an  evaluation 
of  the  current  mill  emission  data  that 
the  following  emission  values  represent 
the  best  performing  existing  and  new 
mills:  (1)  Mass  emission  rates  of  0.65 
and  1.10  lb  methanol/ODTP,  or  (2)  a 
mass  HAP  or  methanol  emission 
reduction  of  92  and  87  percent,  for 
caldum-based  and  ammonium  and 
magnesium-based  mills,  respectively. 
The  new  and  existing  MACT  for  pulping 
wastewater  streams  at  sulfite  mills 
would  be  no  additional  control. 

EPA  currently  plans  to  define  existing 
source  MACT  for  semi-chemical  mills 
and  soda  mills  to  be  enclosure  and 
venting  of  LVHC  vents  to  a  control 
device.  Enclosure  and  control  device 
requirements  would  be  the  same^s  at 
proposal.  New  source  MACT  for  semi- 
chemical  and  soda  mills  would  be  the 
same  as  existing  source  MACT  plus  the 


control  of  the  washer  system  vents.  The 
new  and  existing  MACT  for  pulping 
wastewater  streams  at  semi-chemical 
and  soda  mills  is  no  additional  control. 

For  bleaching  processes  at  all  mills, 
EPA  is  still  considering  requiring  all 
vents  from  the  bleaching  stages  which 
utilize  chlorine  and/or  chlorine  dioxide 
to  control  emissions  of  chlorinated 
HAP's  by  99  percent  from  the  tower, 
seal  tank,  and  washer  vents  as  in  the 
proposed  ^4ESHAP.  A  new  limit  of  10 
parts  per  million  by  volume  (ppmv)  of 
chlorinated  HAP  from  the  outlet  of  the 
scrubber  is  also  now  being  considered 
as  an  alternative  to  the  99  percent 
removal  Umit.  A  mill  would  still  be 
allowed  to  measure  the  chlorinated 
HAP's  as  chlorine.  Additionally  paper- 
grade  bleaching  processes  would  be 
required  to  control  chloroform  air 
emissions  by  complying  with  the  Best 
Available  Technology  (BAT) 
economically  achievable  currently 
under  development  by  EPA's  OW.  EPA 
is  still  re-considering  the  level  of  control 
for  chloroform  from  bleach  plants  at 
dissolving-grade  mills.  MACT  for  new 
sources  would  be  the  same  as  MACT  for 
existing  sources.  The  proposed 
requirements  for  controlling  methanol 
and  other  organic  HAP  emissions  for 
bleaching  stages  will  likely  no  longer  be 
considered.  As  at  proposal,  MACT  for 
bleaching  wastewater  would  be  no 
additional  control. 

EPA  has  responded  to  requests  for 
guidance  on  the  interaction  and 
applicability  of  the  proposed  air 
regulation  with  RCRA/BIF  and  NSR/ 
PSD.  With  regard  to  the  possible 
interaction  of  the  regulation  with  RCRA/ 
BIF  that  could  result  from  the 
combustion  of  concentrated  condensates 
derived  from  steam  stripper  overhead 
vents,  EPA  has  initially  determined  that 
regulation  of  combustion  of  these 
condensates  under  RCRA  is  unnecessary 
because  the  MACT  controls  would  be 
protective.  With  regard  to  the  possible 
interaction  of  the  regulation  with  NSR/ 
PSD  that  could  come  as  a  result  of 
secondary  emissions  from  combustion 
control  devices  used  to  comply  with 
this  NESHAP,  EPA  is  considering 
recommending  to  State  permitting 
agencies  that  mills  complying  with  the 
cluster  rule  be  granted  the  "pollution 
control  project"  (PCP)  exclusion  and  be 
allowed  to  conduct  minor  NSR  only. 

These  are  the  most  significant  changes 
to  the  1993  proposal  that  EPA  may 
implement  in  the  final  NESHAP,  but 
they  do  not  include  all  changes  likely  to 
be  made.  More  detailed  information  on 
changes  discussed  in  this  action  and 
supporting  documentation  can  be  found 
in  later  sections. 


In  this  action,  EPA  is  also  armouncing 
a  proposed  decision  for  standards  for 
mechanical  mills,  secondary  fiber  mills, 
nonwood  mills,  and  additives  and 
solvents  applied  to  paper  machines 
(MACT  III).  The  proposal  is  based  on 
Presumptive  MACT  that  was  issued  in 
September  1995. 

C.  New  Data 

In  the  February  22, 1995  Notice  of 
Data  Availability  (60  FR  9813),  EPA 
announced  data  that  had  been  received 
through  February  16, 1995.  These  data 
included  three  separate  multi-volume 
test  reports,  several  test  report  and 
testing  program  summaries,  and  a  draft 
condensate  study.  This  action 
announces  the  availability  of  new  data 
and  solicits  comments  on  the  use  of  the 
data  for  emission  factor  development 
and  on  changes  to  the  proposed  rule. 

Data  added  to  Air  Docket  A-92-40 
since  the  1993  proposal  are  located  in 
Section  IV  of  this  docket.  Major  groups 
of  data  of  particular  note  (but  not 
inclusive  of  all  data  in  Section  IV  under 
consideration  by  EPA)  are  as  follows:  (1) 
hems  IV-A-4,  lV-Dl-30.  IV-Dl-32.  IV- 
Dl-36.  IV-J-17,  and  IV-I-28. 
supplemental  information  and 
corrections  to  the  data  noticed  at  60  FR 
9813;  (2)  IV-Dl-84  and  IV-J-31, 
compilation  of  emissions  data  noticed  at 
60  FR  9813;  (3)  items  IV-Dl-27,  IV-Dl- 
46,  IV-Dl-66,  IV-Dl-75,  and  IV-Dl- 
79,  wastewater  system  components, 
emissions,  methanol  biodegradability  in 
wastewater  treatment  systems,  and 
soluble  biological  oxygen  demand 
(BOD)  as  a  parameter  to  track  methanol 
biodegradability;  (4)  IV-Dl-72,  IV-Dl- 
76,  IV-Dl-77,  IV-Dl-60.  IV-Dl-61.  IV- 
Dl-86,  IV-Dl-89,  IV-Dl-90,  IV-Dl-92, 
IV-E-64,  and  IV-E-68,  control  of  air 
emissions  at  semi-chemical  pulp  mills; 
(5)  IV-Dl-87,  IV-Dl-68,  IV-D-93,  IV- 
Dl-94,  IV-E-3lb.  IV-E-60.  IV-E-66. 
and  IV-E-67,  control  of  air  emissions  at 
sulfite  pulp  mills;  (6)  IV-D1^3.  IV-Dl- 
58,  IV-Dl-62.  IV-E-15,  IV-E-25,  IV-E- 
28,  IV-E-38,  IV-E-45,  and  IV-J-9. 
control  design  and  costs;  (7)  IV-J-29 
and  rV-J-32,  characterization  of  pulping 
condensates;  (8)  IV-Dl-59  and  FV-Dl- 
95,  industry's  Clean  Water  Alternative 
(see  Section  Vni  of  this  notice);  (9)  IV- 
Dl-83,  knotter  emissions  data;  and  (10) 
IV-Dl-51,  IV-Dl-56.  and  IV-E-63, 
characterization  and  control  of 
concentrated  steam  stripper 
condensates. 

EPA  also  requests  comments  on  EPA 
studies  and  memoranda  completed 
since  the  1993  proposal  and  contained 
in  the  docket  (docket  categories  IV-A 
EPA  Studies  or  Contractor  Reports  aiid 
IV-B  EPA  Factual  Memoranda).  These 
EPA  studies  and  memoranda  include 
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the  emission  factor  development 
document  and  provide  support  material 
for  the  Level  of  the  Standards  Section  VI 
in  this  notice. 

D.  Public  Participation 

A  public  comment  period  was  open 
from  December  17, 1993  to  April  18, 
1994  and  a  public  hearing  was  held  on 
February  10, 1994  to  receive  comments 
on  the  1993  proposal.  Comments  and 
data  received  at  the  hearing  and  during 
the  comment  period  are  included  in  the 
docket  (see  SUPPLEMENTARY  INFORMATION 
Section).  EPA  has  also  held  numerous 
meetings  on  the  1993  proposed 
integrated  rules  and  the  Presumptive 
MACT  with  many  of  the  stakeholders 
from  the  pulp  and  paper  industry, 
including  a  trade  association  (American 
Forest  and  Pap)er  Association  -  AF&PA), 
numerous  individual  companies, 
consultants  and  vendors,  environmental 
groups,  labor  unions,  and  other 
interested  parties.  Materials  have  been 
added  to  the  docket  to  document  these 
meetings  and  to  make  available  for 
public  review  new  information  received 
at  those  me^jtings. 

n.  Source  Category  and  Pollutants  for 
Control 

EPA  proposed  in  1993  to  regulate 
total  HAP  emissions  from  mills  that 
chemically  pulp  wood  fiber  using  kraft, 
sulfite,  soda,  and  semi-chemical 
methods.  At  that  time,  EPA  did  not 
propose  to  regulate  the  HAP  emissions 
from  other  tyi>es  of  mills.  EPA  is  now 
inclined  to  include  into  this  standard 
additional  types  of  mills  in  the  pulp  and 
paper  industry  as  well  as  the  paper 
machines  at  all  the  mills  (MACT  m). 
These  new  mills  include  mechanical 
mills,  secondary  fiber  mills,  and 
nonwood  mills.  EPA's  current  position 
on  these  mills  and  on  paper  machines 
is  described  in  Section  X. 

The  1993  proposed  NESHAP  regulates 
total  HAP  emissions  from  pulping, 
bleaching,  and  process  wastewater  at 
facilities  covered  by  the  proposal,  as 
opposed  to  individual  HAP's.  The 
proposed  standards  allow  the  use  of 
methanol  (or  methanol  and  chlorine 
from  bleaching  emissions)  as  surrogate 
compounds  because  EPA  initially 
concluded  that  use  of  surrogates  is 
technically  viable  and  is  a  less  costly 
way  to  track  HAP  emission  reductions. 

For  pulping  processes  and 
wastewater,  EPA's  position  on 
pollutants  to  be  covered  has  not 
changed  since  proposal,  and  EPA  is  still 
inclined  to  regulate  total  HAP 
emissions,  allowing  the  use  of  methanol 
as  a  surrogate  measurement  parameter. 
At  proposal,  EPA  determined  that  the 
bleach  plant  emissions  were  comprised 


of  various  chlorinated  and 
nonchlorinated  HAP's.  Therefore,  a  total 
HAP  standard  was  proposed.  Data  at 
proposal  indicated  that  methanol  and 
chlorine  could  be  used  as  surrogates  for 
the  nonchlorinated  and  chlorinated 
portions  of  total  HAP,  respectively.  As 
a  resuh  of  comments  and  data  received 
since  proposal,  EPA  now  knows  that 
only  chlorinated  HAP's,  primarily 
chlorine,  chloroform,  and  hydrochloric 
acid,  are  being  controlled  by  the  MACT 
control  technologies  for  bleach  plant 
emissions.  Therefore,  EPA  currently 
plans  to  regulate  only  the  emissions  of 
chlorinated  HAP's  from  bleaching 
processes.  A  more  detailed  discussion 
on  this  topic  is  presented  in  Section  VI. 

in.  Emission  Factors 

Based  on  comments  and  data 
received,  EPA  has  re-evaluated  the 
emission  factor  development  approach 
used  to  characterize  emission  sources 
and  developed  new  emission  factors. 
EPA  developed  emission  factors  at 
proposal  based  on  all  available  data. 
These  data  included  a  field  test  program 
of  air  and  liquid  samples  from  four  kraft 
mills  and  one  sulfite  mill  (EPA  5-mill 
study)  and  some  limited  additional 
industry  data  that  was  used  to 
supplement  EPA  5-mill  study  (see  the 
Pulp,  Paper,  and  Paperboard  Industry 
Background  Information  for 
Promulgated  Standards,  Volume  2). 
Industry  representatives  commented 
that  these  data  were  insufficient  to 
accurately  characterize  emissions  and 
have  since  supplied  EPA  with 
additional  test  data  from  kraft,  sulfite, 
semi-chemical,  and  soda  mills.  EPA 
analyzed  and  incorporated  these  data 
into  the  existingdatabase. 

At  proposal,  EPA  developed  emission 
factors  for  each  type  of  individual 
emission  point  typically  found  at  the 
mills.  Based  on  the  additional  test  data, 
EPA  is  considering  changing  that 
approach.  The  new  approach  involves 
developing  emission  factors  based  on 
mill  systems  rather  than  on  individual 
emission  points.  The  mill  systems  are 
defined  in  Section  VI.  Level  of 
Standards. 

EPA  now  considers  this  mill  system 
approach  the  best  approach  f(5r  several 
reasons.  First,  this  approach  provides  a 
more  objective  comparison  of  the  mills. 
Mills  often  utilize  different 
configurations  of  equipment  within  a 
system,  making  point  by  point 
comparisons  misleading.  Averaging 
such  pieces  of  equipment  together  can 
provide  an  inaccurate  estimate  of  the 
total  system.  For  example,  comparing 
one  mill's  oxygen  delignification  system 
as  a  whole  to  another  mill's  system  was 
more  meaningful  than  establishing 


separate  emission  factors  for  each  piece 
in  the  system  (e.g.,  blow  tanks,  washer 
units,  interstage  storage  chests,  and 
filtrate  tanks);  not  all  mills  have  the 
same  types  of  equipment  in  their  oxygen 
delignification  system,  and  some  mills 
label  their  oxygen  delignification 
equipment  differently. 

Next,  one  mill  may  have  a  single 
screen  and  another  mill  may  have 
multiple  screens,  but  both  mills  have 
one  screening  system  with  emissions  '  , 
that  can  be  compared.  The  mill  system 
approach  makes  these  kinds  of 
comparisons  between  mills  possible. 

Finally,  the  mill  system  approach 
lessens  the  problems  associated  with  the 
nomenclature  assigned  to  each  of  the 
components.  Variability  exists  between 
the  names  that  different  mills  assign  to 
similar  pieces  of  equipment  in  the  same 
locations.  By  combining  individual 
emission  points  into  complete  systems, 
theproblem  was  lessened. 

Tne  results  and  the  grouping 
procedures  and  approach  followed  for 
each  mill  system  at  the  various  mill 
types  are  detailed  in  the  "Review  Draft: 
Chemical  Pulping  Emission  Factor 
Development  Document."  The  report  is 
available  in  the  docket  and  may  be 
downloaded  from  the  TTN  (see 
SUPPLEMENTARY  INFORMATION  Section). 
This  report  also  discusses  the  specific 
issues  and  all  assumptions  that  were 
made  in  the  emission  factor 
development,  including  the  specific 
data  points  tested  by  industry  that  were 
included  in  each  mill  system.  EPA  is 
specifically  asking  for  comments  on  the 
results  and  the  approach  used  in 
developing  the  emission  factors  before 
issuing  the  final  report. 

IV.  Definition  of  Source 

In  the  December  17, 1993  proposal, 
three  definitions  of  "source"  were 
proposed  and  considered  by  EPA.  The 
one  chosen  by  EPA  at  the  time  of 
proposal  was  a  single  source  to  include 
the  pulping  processes,  the  bleaching 
processes,  and  the  pulping  and 
bleaching  process  wastewater  streams  at 
a  pulp  and  paper  mill.  EPA  is  still 
inclined  to  use  the  single  source 
definition.  EPA  considers  the  broad 
source  definition  to  be  the  best 
interpretation  for  the  pulp  and  paper 
industry.  This  broad  source  definition 
would  alleviate  concerns  that  a  small 
change  to  an  existing  mill  that  creates  a 
small  increase  in  emissions  would 
trigger  new  source  requirements  in  the 
NESHAP.  The  single  source  definition  is 
also  the  most  appropriate  interpretation 
for  the  industry  due  to  the  interrelated 
nature  of  equipment  in  pulp  and  paper 
mills.  For  example,  wastewater 
recycling  from  process  to  process  is  an 
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integral  part  of  a  mill  in  order  to  reduce 
fresh  water  intake.  Emissions  from  a 
piece  of  process  equipment  are  a 
function  of  pollutants  released  during 
the  processing  of  the  pulp  as  well  as 
pollutants  volatilized  from  water 
recycled  to  the  process  equipment. 

EPA  is  inclined  to  include  paper 
machines  and  causticizing  equipment  in 
the  source  definition  above.  The  term 
paper  machine  being  used  here  does  not 
include  paper  machine  additives  and 
solvents,  and  their  associated  air 
emissions  being  addressed  in  the 
proposed  MACT  III  standards  set  forth 
in  Section  X  of  this  notice.  Paper 
machine  emissions  discussed  here  for 
inclusion  in  the  above  source  definition 
are  from  the  HAP's  remaining  on  the 
pulp  fit)m  the  pulping  and  bleaching 
process  and  released  when  processed 
through  the  paper  machine.  EPA  would 
include  paper  machines  and 
causticizing  equipment  since  the 
emissions  from  these  sources  are,  like 
the  emission  points  discussed  above, 
interrelated  with  other  process 
emissions.  For  example,  water  is  often 
reused  or  recycled  from  pulping 
processes  to  the  causticizing  processes, 
and  HAP's  in  the  pulp  and  water  slurry 
bom  the  pulping  and  bleaching 
processes  are  carried  over  into  the  paper 
machine  where  they  are  emitted.  While 
the  causticizing  area  and  the  paper 
machines  were  not  defined  as  part  of  the 
source  at  proposal,  they  were  still  being 
controlled  through  the  wastewater 
MACT  requirements.  Treatment  of 
condensate  streams  to  remove  HAP's 
pripr  to  recycUng  them  would  result  in 
reduced  emissions  frt)m  the  equipment 
to  which  they  are  recycled  and  from 
subsequent  pieces  of  equipment  due  to 
reductions  in  HAP  carried  over  with  the 
pulp  and  process  waters.  EPA 
recognizes  the  wastewater  contribution 
to  emissions  from  these  processes  and 
as  such  currently  intends  to  include 
these  processes  in  the  source  definition. 
A  mill  could  then  take  credit  for 
emission  reductions  from  these 
processes  if  it  chose  to  implement  the 
Clean  Water  Alternative.  The  Clean 
Water  Alternative  is  discussed  further  in 
Section  Vni  (Emissions  Averaging). 

EPA  considered  regulating  emissions 
bom  woodpiles,  but  did  not  find 
evidence  to  suggest  that  woodpiles  are 
sources  of  HAP  emissions.  Therefore, 
they  are  excluded  from  the  definition  of 
source. 

V.  Subcategorization 

In  the  proposed  rule.  EPA  solicited 
comment  on  the  need  for  subcategories. 
Many  commentors  responded  to  this 
solicitation  with  information  on  why 
certain  mills  should  be  treated 


differently  than  kraft  mills.  Separate 
subcategories  for  kraft,  sulfite,  soda,  and 
semi-chemical  pulping  processes  were 
suggested.  Issues  raised  by  commentors 
in  support  of  subcategories  included  the 
difference  in  process  emissions  and 
emission  control  technologies  for 
sulfite,  soda,  and  semi-chemical  mills. 
Others  indicated  that  the  lack  of  air  and 
wastewater  emissions  data  on  these 
types  of  mills  prevented  a  balanced 
assessment  of  the  need  for 
subcategories. 

Based  on  comments  received,  review 
of  the  industry  data  submitted  after 
proposal,  and  meetings  with  industry 
groups,  EPA  solicits  comment  on 
establishing  four  separate  subcategories 
for  the  pulping  processes  at  mills  based 
on  the  type  of  pulping  process  (kraft, 
sulfite,  semi-chemical,  and  soda)  used. 

As  a  result  of  the  differences  in 
digestion  methods,  the  mills  produce 
dififerent  emissions  that  have  resulted  in 
different  degrees  of  control  at  baseline 
and  different  applicable  control 
technologies.  At  proposal,  EPA 
understood  that  the  four  types  of  mills 
differ  in  the  way  they  digest  wood  to 
make  pulp,  but  did  not  have  the  data  to 
determine  the  extent  to  which  these 
differences  influence  potential  emission 
control  strategies.  Information  received 
after  proposal  indicated  the  significant 
extent  of  these  differences. 

Kraft  mills  generate  significant 
quantities  of  TRS  compounds. 
Emissions  of  TRS  compounds  are 
regulated  under  the  New  Source 
Performance  Standards  for  Kraft  Mills 
(kraft  NSPS).  The  vent  streams  subject 
to  control  also  contain  HAP's. 
Therefore,  a  number  of  kraft  mills 
already  have  a  control  system  in  place 
for  the  LVHC  vent  streams.  Also,  most 
kraft  mills  contain  the  means  of 
combusting  other  HAP  containing 
streams,  such  as  high  volume-low 
concentration  (HVLC)  vent  streams. 

While  the  HAP-containing  vents  at 
kraft  mills  are  laden  with  TRS 
compounds,  the  HAP  containing  vents 
at  sulfite  mills  contain  sulfur  dioxide 
(SO2).  Sulfite  mills  collect  the  emissions 
from  these  vents  to  recover  the  SO2, 
which  is  necessary  to  the  production  of 
the  cooking  liquor.  The  collection  and 
burning  of  these  vent  streams,  as  is 
typically  done  at  kraft  milk,  would  not 
be  practical.  Therefore,  a  MACT 
standard  with  a  different  technology 
basis  is  needed  for  these  mills,  and  a 
separate  subcategory  warranted. 

Emissions  data  indicate  that  soda  and 
semi-chemical  mills  have  HAP 
emissions  in  the  same  range  as  for  kraft 
mills,  although  semi-chemical  mill 
emissions  tend  to  be  at  the  lower  end  of 
the  kraft  range.  However,  these  mills  do 


not  generate  significant  quantities  of 
TRS  compounds.  Therefore,  these  mills 
lack  the  LVHC  equipment  already 
installed  at  kraft  mills,  as  well  as 
lacking  the  benefit  of  controlled  odor 
bom  these  vent  streams.  The  digestion 
process  in  semi-chemical  pulping 
differs  from  soda  pulping  resulting  in 
different  emission  points  and 
characteristics.  However,  EPA  intends 
to  set  MACT  for  the  semi-chemical  and 
soda  mills  as  control  of  the  LVHC  vent 
streams.  The  MACT  requirements  are 
discussed  in  Section  VI  (Level  of 
Standards). 

\yhere  two  or  more  subcategories  are 
located  at  the  same  mill  site  and  share   ~ 
a  piece  of  equipment,  that  piece  of 
equipment  would  be  considered  a  part 
of  the  subcategory  with  the  more 
stringent  MACT  requirements  for  that 
piece  of  equipment.  For  example,  the 
foul  condensates  from  an  evaporation 
set  processing  both  kraft  weak  black 
liquor  and  spent  liquor  bom  a  semi- 
chemical  process  would  have  to  comply 
with  the  kraft  subcategory  requirements 
for  foul  condensate.  This  more  stringent 
requirement  is  appropriate  because 
there  is  no  viable  way  to  isolate  the 
emissions  for  each  pulping  source  to 
determine  compliance  separately. 

VI.  Level  of  Standards 

Changes  bom  the  1993  proposal  now 
being  considered  by  EPA  on  the  level  of 
the  standard  (emission  limits  and  points 
to  be  controlled)  are  presented  in  this 
section.  At  proposal,  sulfite,  semi- 
chemical,  and  soda  mills  were  not 
differentiated  bom  kraft  pulping  mills 
and  therefore  were  subject  to  the  same 
control  requirements  as  kraft  mills.  As 
discussed  earlier,  EPA  is  considering 
subcategorizing  kraft,  sulfite,  semi- 
chemical,  and  soda  pulping  and 
associated  wastewater  components  for 
the  purpose  of  setting  MACT  standards. 
While  EPA  does  not  currently 
contemplate  subcategorizing  among 
bleaching  processes,  EPA  may 
distinguish  between  papergrade  and 
dissolving  grade  bleaching  processes  for 
purposes  of  setting  chloroform  MACT 
requirements  for  bleach  plants.  The 
rationale  for  this  distinction  is  set  forth 
later  in  this  section. 

EPA  is  also  considering  naming 
specific  vents  and  streams  subject  to  the 
standard  instead  of  determining  affected 
emission  points  and  wastewater  streams 
based  on  broad  groups  of  equipment 
with  exclusions  for  small  streams  | 

currently  not  being  controlled,  as  was 
done  at  proposal.  This  change  in 
approach  will  more  accurately  specify 
the  units  that  should  be  controlled. 

Requirements  for  enclosures,  closed- ' 
vent  systems,  and  control  devices  for 
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those  closed  vent  systems  in  the  pulping 
process,  as  set  forth  in  the  proposed 
NESHAP,  would  be  the  same  for  the 
pieces  of  equipment  being  named  in  this 
action  for  luraft,  semi-chemical,  and  soda 
mills.  Public  comments  received  on 
these  1993  proposed  NESHAP 
requirements  are  under  review.  EPA 
will  consider  these  comments  prior  to 
promulgation  of  this  rule  and  will  assess 
whether  changes  are  warranted; 
however,  such  potential  changes  are  not 
discussed  in  this  notice.  Those  same 
requirements  for  enclosures  and  closed- 
vent  systems,  as  set  forth  in  the 
proposed  NESHAP,  would  also  apply  to 
the  pieces  of  equipment  being  named  in 
this  action  for  sulfite  mills;  however, 
EPA  is  considering  changing  the  control 
device  requirements  for  those  closed 
vent  systems  at  sulfite  mills. 
Requirements  for  control  of  emissions 
bom  kraft  pulping  wastewater  prior  to 
treatment,  as  set  forth  in  the  1993 
proposal,  would  still  apply  to  the  kraft 
pulping  condensate  streams  being 
named  in  this  action;  however,  EPA  is 
considering  changing  the  treatment 
limits  for  these  pulping  condensates.  No 
control  requirements  are  now  being 
considered  for  non-kraft  wastewater 
streams.  Requirements  for  enclosures, 
closed-vent  systems,  and  control 
devices  for  those  closed  vent  systems  in 
the  bleaching  process,  as  set  forth  in  the 
1993  proposed  NESHAP,  would  be  the 
same  for  the  stages  using  chlorinated 
bleaching  agents;  however,  EPA  is 
considering  adding  some  requirements 
for  the  control  of  chloroform  emissions 
and  is  considering  adding  additional 
ways  to  meet  the  treatment 
requirements  on  the  closed  vent  systems 
from  the  chlorinated  bleaching  stages. 
Additionally,  EPA  is  considering 
dropping  the  requirement  for  control  of 
non-chlorinated  HAP's  (methanol,  etc.) 
in  the  bleaching  area. 

A.Kraft 

This  section  describes  the  changes  to 
the  level  of  the  standard  for  kraft  mills 
bom  the  1993  proposal.  These  changes 
include  naming  the  streams  to  be 
controlled;  changing  and  adding 
additional  performance  levels  for  steam 
strippers;  and  re-evaluating  controls  for 
pre-washer  knotter  and  screen  systems, 
and  weak  black  liquor  storage  tanks. 

The  proposed  standards  required 
owners  or  operators  of  new  or  existing 
sources  to  enclose  and  vent  all  pulpiag 
component  emission  points  into  a 
closed  vent  system  routed  to  a  control 
device.  Deckers  and  screens  at  existing 
mills  and  small  vents  or  enclosed 
process  equipment  below  certain 
specified  volumetric  flow  rates,  mass 
flow  rates,  and  mass  loadings  were  not 


subject  to  control.  Similarly,  pulping 
wastewater  streams  with  concentrations 
below  500  ppmw  of  HAP's  or  flow  rates 
below  1.0  liter  per  minute  (1pm)  did  not 
require  control. 

At  proposal,  EPA  had  limited  data  to 
characterize  some  of  the  smaller 
emission  points  and  condensate  streams 
within  the  pulping  component. 
However,  iMsed  upon  experience  and 
engineering  assumptions,  these  small 
vents  and  condensate  streams  were 
assumed  to  be  uncontrolled  at  the  floor 
and  not  reasonable  to  control  beyond 
the  floor.  Therefore,  EPA  proposed  these 
low  volumetric  flow  rates  and 
condensate  HAP  concentrations  to 
differentiate  between  points  currently 
being  controlled  and  those  that  are  not 
controlled.  EPA  soUcited  comments  on 
whether  this  was  a  viable  approach  for 
identifying  emission  points  and 
condensate  streams  that  should  be 
controlled  under  the  MACT  standard. 

Based  on  comments  and  data 
received,  EPA  re-evaluated  the  method 
for  establishing  control  applicability  for 
pulping  process  equipment  and 
associated  wastewater  streams.  Using 
this  new  information,  EPA  is  now 
tentatively  intending  to  establish  control 
applicability  for  kraft  pulping  process 
equipment  systems  and  associated 
wastewater  streams  by  specifically 
defining  the  equipment  systems  and 
associated  wastewater  streams  subject  to 
the  MACT  standard  (i.e.,  only  the 
equipment  systems  and  wastewater 
streams  specifically  enumerated  would 
be  subject  to  the  standard).  EPA  believes 
this  change  will  result  in  the  same  level 
of  control  at  the  MACT  floor  for  both 
wastewater  and  process  equipment 
contemplated  in  the  proposal,  yet  will 
reduce  or  eliminate  the  cost  of  testing 
that  would  have  been  required  by  the 
1993  proposal  to  determine 
applicability.  The  requirements  for 
enclosures,  closed  vent  systems,  and 
control  devices  set  forth  in  the  1993 
proposal  would  still  apply. 

Tne  named  pulping  process  systems 
that  EPA  is  considering  for  control  are: 
the  LVHC  vent  system,  pre-washer 
knotter  and  screening  system,  the 
brownstock  washing  system,  weak  black 
liquor  storage  tanks,  and  the  oxygen 
delignification  system.  The  following 
new  definitions  are  now  imder 
consideration: 

1.  The  LVHC  vent  system  includes 
batch  the  digester  blow  heat  recovery 
vents,  batch  digester  reUef  steam 
condenser  vents,  continuous  digester 
relief  steam  vents,  turpentine 
condenser(s)  vents,  continuous  digest 
blow  tank  vent,  evaporator  vacuum 
system  vents,  liquor  concentrator 
vacuum  system  vents,  pre-evaporator 


vacuum  system  vents,  steam  stripper 
feed  tank  vents,  and  steam  stripper  off 
gas  vents. 

2.  Th? brownstock  washing  system 
includes  rotary  vacuum  drxim  washers, 
pressure  washers,  diffusion  washers, 
horizontal  belt  washers,  all  filtrate 
tanks,  and  intermediate  stock  chests. 
The  washing  system  does  not  include 
deckers,  screens,  stock  chests  or  pulp 
storage  tanks  following  the  last  stage  of 
brownstock  washing. 

3.  The  oxygen  defignification  system 
includes  the  blow  tank,  the  post  oxygen 
washers,  filtrate  tanks,  and  any 
interstage  pulp  storage  tanks. 

4.  The  pre-washing  screening  system 
includes  Icnotters.  knotter  drain  tanks, 
screens,  and  reject  tanks  prior  to 
brownstock  washing. 

At  proposal,  EPA  concluded  that  a 
sufficient  number  of  weak  black  liquor 
storage  tanks  £ire  controlled  in  the 
industry  to  constitute  a  floor-level  of 
control.  However,  several  commentors 
stated  that  weak  black  liquor  storage 
tanks  could  not  feasibly  be  controlled  by 
simply  venting  the  tanks  to  a  header 
system  and  combustion  device  (the 
basis  for  the  1993  proposal).  The 
commentors  stated  that  a  more  complex 
system  involving  sweeping  air  across 
the  tank  would  be  necessary  due  to  the 
potential  for  an  older  tank  to  collapse  if 
a  vacuum  were  pulled  on  the  tank.  A 
sweep  air  system  would  generate  a 
larger  volumetric  flow  rate  from  these 
tanks  and  thus  increase  the  size  of  the 
header  and  the  combustion  capacity 
required  of  the  control  device.  An 
alternative  would  be  to  replace  the  older 
tanks  with  newer  tanks  which  could 
withstand  the  vacuum. 

Based  on  the  data  available  regarding 
current  control  technology  levels  in  the 
industry  and  the  range  of  emission 
potential  for  these  tanks,  EPA  believes 
the  1993  proposed  MACT  requirements 
for  these  tanks  should  be  retained. 
However,  industry  has  raised  concerns 
that  the  information  submitted  in  the 
NCASI  voluntary  survey  prior  to 
proposal  is  providing  a  misleading 
picture  of  current  industry  control 
practices.  The  industry  has  also 
indicated  that  the  emissions  data  frt>m 
the  NCASI  test  program  for  these  tanks 
is  suspect.  The  industr>'  is  collecting 
additional  information  on  current 
operation,  age.  emissions,  and  control 
practices  for  these  tanks  to  supplement 
information  already  provided  to  EPA. 

EPA  is  considering  whether 
distinguishing  between  types  of  weak 
black  liquor  storage  tanks  is  appropriate. 
Specifically.  EPA  is  considering  the 
appropriateness  of  a  distinction  in  age 
since  newer  tanks  may  be  structurally 
able  to  withstand  a  vacuum.  EPA  fs 
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interested  in  any  data  on  the  age  of  the 
controlled  tanks  and  the  types  of 
controls  in  use.  EPA  is  also  interested  in 
comments  on  whether  age  is  an 
appropriate  parameter  to  consider  for 
determining  control  applicability. 

Questions  remain  as  to  what  level  of 
control  represents  the  MACT  floor  for 
these  different  types  of  tanks.  EPA  will 
continue  to  discuss  these  issues  with 
industry  and  consider  all  available 
information  to  resolve  the  MACT  floor 
questions  prior  to  promulgation. 

Several  commentors  also  stated  that 
pre-washer  knotter  and  screening 
systems  should  not  be  controlled.  Based 
on  the  data  available  regarding  current 
control  technology  levels  in  the  industry 
and  the  range  of  emission  potential  for 
these  systems,  EPA  believes  the  control 
of  pre-washer  knotter  and  screening 
systems  represents  a  floor- level  of 
control.  However,  industry  has  raised 
concerns  about  the  information 
submitted  in  the  NCASI  voluntary 
survey  prior  to  proposal  because  the 
survey  respondents  were  not  clear  as  to 
their  meaning  when  they  reported 
knotter  systems  as  controlled,  not 
controlled,  or  not  vented.  The  siKvey 
responses  also  did  not  indicate  if  the 
screening  systems  were  located  before 
or  after  washing.  Therefore,  as  with 
black  liquor  tanks,  questions  remain 
concerning  what  level  of  control 
represents  the  MACT  floor  for  these 
equipment  systems.  Industry  is 
collecting  additional  information 
concerning  the  current  operation, 
emissions,  equipment,  and  control 
levels  in  these  systems  to  supplement 
the  information  already  provided.  EPA 
is  interested  in  any  additional  data  or 
information  concerning  the  type  of  and 
control  of  emission  points  in  the  knotter 
and  screening  systems,  both  pre  and 
post-washer.  EPA  will  re^evaluate  the 
MACT  floor  level  of  control  for  these 
sources  prior  to  promulgation. 

At  proposal,  EPA  characterized 
pulping  wastewater  and  condensate 
streams  to  be  controlled  as  those  with 
HAP  concentrations  above  500  ppmw. 
However,  commentors  said  that  the  500 
ppmw  level  was  an  inappropriate 
determinant  for  wastewater  streams 
controlled  at  the  MACT  floor  and 
provided  data  to  name  each  stream  to  be 
treated.  Based  on  review  of  these  stream 
definitions  and  data  submitted  by  the 
industry  to  characterize  these  streams, 
EPA  is  inclined  to  agree  that  the  500 
ppmv  is  inappropriate  level  and  that 
naming  the  streams  better  identifies  the 
streams  to  be  controlled  at  the  MACT 
floor.  EPA  now  considers  the  subject 
wastewater  streams  to  be  foul 
condensates  and  is  inclined  to  adopt  the 


following  definitions  of  foul 
condensates  and  ancillary  eauipment: 

1.  Foul  condensates — any  liquid 
streams  originating  from  the  following 
process  areas  or  equipment:  batch 
digester  relief  and  blow  gas  system 
condensates;  batch  digester  blow  heat 
recovery  system  condensates; 
continuous  digester  system  flash  steam 
condensates;  continuous  digester  chip 
steaming  vessel  condensates;  turpentine 
decanter  underflow;  non-condensible 
gas  (NCG)  system  condensates;  NCG 
system  low  point  drains;  and 
condensates  fi-om  the  weak  liquor  feed 
stage(s)  in  the  evaporator  system.  Where 
vapors  or  gases  from  the  digester, 
turpentine  recovery,  NCG,  and/or 
evaporator  systems  are  segregated  into 
low-HAP  and  high-HAP  concentration 
fractions  through  multistage, 
difi^erential,  or  selective  condensation, 
only  the  high-HAP  fraction  stream  is 
considered  foul  condensate.  If 
condensate  segregation  is  not  performed 
on  the  process  areas  or  equipment 
identified  above,  the  entire  volume  of 
condensate  generated,  produced,  or 
associated  with  the  process  area  or 
equipment  shall  be  considered  foul 
condensate. 

2.  Evaporator  system — any  and  all 
equipment  associated  with  increasing 
the  solids  content  of  spent  cooking 
Uquor  including,  but  not  limited  to,  pre- 
evaporators,  evaporators  (direct  and 
indirect  contact),  and  concentrators. 

3.  Condensate  segregation — the 
practice  of  generating,  producing,  or 
isolating  a  high-HAP  concentration-low 
flow  rate  condensate  stream  from 
process  vent  vapors  or  gases  in  order  to 
maximize  the  HAP  mass  and  minimize 
the  condensate  volume  sent  to 
subsequent  treatment. 

4.  Segregated  condensate  stream 
(high-HAP  fraction) — any  condensate 
stream  that  contains  at  least  65  percent 
by  weight  of  the  total  HAP  mass 
(measured  as  methanol)  that  is  present 
in  the  vapor  stream  prior  to 
condensation  or  isolation. 

EPA  is  requesting  comment  on  this 
named  stream  approach  and  on  whether 
the  definitions  shown  above  and  on  the 
pulping  process  equipment  systems 
discussed  earlier,  accurately  represent 
the  sources  of  emissions  to  be  controlled 
at  the  MACT  floor  and  clearly  define 
them  for  purposes  of  compliance 
determinations. 

EPA  also  re-evaluated  control 
requirements  for  steam  stripping — the 
technology  on  which  MACT  for  these 
wastewater  streams  is  based.  The 
proposed  standards  required  that  the 
pulping  wastewater  streams  subject  to 
control  must  meet  one  of  the  following: 
Recycle  to  a  controlled  piece  of  process 


equipment,  reduce  the  HAP 
concentration  to  below  500  ppmw, 
reduce  total  HAP  or  methanol  by  90 
percent,  use  the  proposed  design  steam 
stripper,  or  hardpipe  the  stream  to 
biological  treatment.  New  performance 
data  on  all  the  currently  operated  steam 
strippers  were  submitted  after  proposal 
(Pulp  and  Paper  Water  Docket  item 
20,027  attachment  3).  The  new  data 
indicates  that  the  best  performing  steam 
strippers  representing  the  floor  level  of 
control  achieve  a  combination  of  high 
percent  methanol  removal,  high 
methanol  mass  removal,  and  low  outlet 
methanol  concentration.  Because 
methanol  is  a  good  indicator  of  total 
HAP  removal  for  pulping  processes  and 
associated  wastewater,  any  one  of  these 
parameters  demonstrates  that  total  HAP 
are  being  removed  from  the  condensate 
streams  and  therefore  are  not  emitted  to 
the  atmosphere.  Based  on  that  data,  EPA 
now  considers  that  mass  removal  and 
outlet  concentration  are  valid 
parameters  to  set  control  limits  in 
addition  to  percent  removal  as  at 
proposal.  The  rule  would  allow  mills  to: 
(1)  Choose  any  wastewater  treatment 
device  as  long  as  the  device  achieves 
One  of  the  three  parameters  and  as  long 
as  the  wastewater  is  conveyed  to  the 
treatment  device  in  an  enclosed 
conveyance  system;  or  (2)  recycle  the 
wastewater  streams  to  a  piece  of 
equipment  meeting  the  control 
requirements  presented  below. 

EPA  has  evaluated  the  data  in  the 
NCASI  condensate  study  (docket  item 
IV-J-32)  and  agrees  with  industry  that 
bleached  kraft  mills  generate  more  HAP 
in  pulping  wastewaters  than  unbleached 
kraft  mills  primarily  because  bleached 
kraft  mills  tend  to  digest  the  pulp 
longer.  While  unbleached  kraft  mills 
can  achieve  the  same  percent  methanol 
removed  as  bleached  kraft  mills, 
unbleached  kraft  mills  cannot  attain  the 
same  mass  removed  or  outlet 
concentration  as  bleached  mills. 
Therefore,  EPA  currently  intends  to 
distinguish  between  bleached  and 
unbleached  mills  for  the  purpose  of 
setting  MACT  level  of  control  for 
pulping  wastewater. 

Tne  new  industry  data  on  steam 
stripping  technologies  indicates  that  the 
MACT  floor  level  of  control  for  pulping 
wastewater  at  both  bleached  and 
unbleached  kraft  mills  is  treating  the 
foul  condensate  wastewater  streams  to 
remove  92  percent  of  the  HAP  content 
(measured  as  methanol).  The  data 
indicates  that  steam  strippers  achieving 
the  92  percent  control  also  achieve  an 
equivalent  outlet  concentration  of  less 
than  330  and  210  ppmw  measured  as 
methanol,  or  remove  9.2  and  5.9  pounds 
of  methanol/ ADTP  across  the  treatment 
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device,  respectively  for  bleached  and 
unbleached  wastewater  streams.  Mills 
would  be  allowed  to  use  one  of  three 
equivalent  limits  to  show  compliance. 

EPA  still  intends  to  keep  the 
provisions  for  recycling  to  enclosed 
equipment  and  hardpiping  foul 
condensates  to  a  mill's  biological 
wastewater  treatment  plant.  EPA  is 
considering  soluble  BOD  as  a 
compliance  parameter  alternative  for 
biological  treatment  compliance  (docket 
items  IV-Dl-27,  IV-Dl-75,  IV-Dl-79, 
and  IV-E-44).  EPA  is  interested  in  any 
comments  concerning  this  compliance 
approach.  EPA  is  also  re-considering  the 
need  for  a  design  steam  stripper. 

New  source  MACT  requirements  have 
not  changed  since  proposal.  MACT  for 
new  sources  is  based  on  the  best  level 
of  control  achieved  from  similar 
sources.  In  other  words,  this  technology 
was  selected  because  it  is  used  by  the 
best  controlled  similar  source,  as 
required  by  section  112  (d)  (3).  The  best 
controlled  similar  sources  have  the 
same  level  of  control  as  existing  sources. 
In  addition,  the  best  controlled  source 
also  controls  deckers  and  post  washer 
screen  systems  by  not  venting  or 
enclosing  and  routing  vents  to  a  control 
device. 

B.  Sulfite 

The  level  of  control  for  the  sulfite 
industry  in  the  December  17, 1993 
proposal  was  the  same  as  for  all  mill 
types  (see  previous  discussion  on  kraft 
mills).  This  section  explains  the  level  of 
the  standard  under  consideration  for  the 
projected  sulftte  subcategory.  In 
summary,  EPA  has  reviewed  what 
sources  are  being  controlled,  the 
performance  of  the  control  technologies, 
and  options  for  implementation  and 
setting  emission  standards  for  the  sulfite 
industry. 

EPA  has  reviewed  public  comments 
and  industry  data  to  evaluate  the 
emission  sources  controlled  at  the  best 
performing  mills  for  HAP  reductions. 
Pulping  area  sources  controlled  at  the 
best  performing  existing  mills  are  the 
digesters,  evaporators,  and  red  stock 
washer  system  vents  (later  referred  to  as 
the  "selected  vents").  These  sources  are 
the  sagie  vents  as  proposed  except  that 
knotters  or  deckers  which  follow 
washers  in  the  sulfite  mills  are  now 
excluded  from  control  for  existing 
sources  because  they  are  not  part  of  the 
MACT  floor.  Additionally,  control  of 
pulping  wastewater  with  steam 
strippers  has  been  dropped  from 
consideration  since  sulfite  mills  do  not 
employ  stream  strippers. 

Many  public  comments  stated  that  the 
control  technology  basis  of  the  standard 
for  sulflte  mills  should  not  be 


combustion  as  proposed,  since  very  few 
mills  combust  emissions  from  the 
selected  vents.  The  data  clearly  indicate 
which  emission  sources  are  being 
collected  and  vented  to  reduce  or 
capture  and  recover  SO2  emissions, 
which  in  turn  reduces  HAP  emissions 
by  some  degree.  Sulfite  mills  use  a 
combination  of  the  acid  plant  and 
separate  scrubbing  systems  (e.g., 
nuisance  scrubbers)  to  control  and 
capture  SO2  emissions.  EPA  and 
industry  have  been  meeting,  collecting, 
and  analyzing  data  to  determine  the 
degree  of  HAP  emission  reduction 
achieved  in  these  control  devices  or 
systems  designed  to  collect  SO2 
emissions.  Recently,  NCASI  provided  a 
summary  of  the  available  industry 
emissions  data  and  American  Forest  and 
Paper  Association  (AF&PA)  made 
recommendations  to  EPA  on  the  MACT 
standards  for  sulfite  mills  (docket  items 
IV^Dl-87,  IV-Dl-88.  and  IV-Dl-94).  In 
summary,  AF&PA  recommended  that 
certain  named  air  emission  sources  be 
vented  to  existing  SO2  recovery  systems 
and  that  ammonium-  and  magnesium- 
based  sulfite  mills  could  not  recycle 
condensates  with  annual  average 
methanol  concentrations  exceeding  500 
ppmw  to  pulping  and  chemical  recovery 
equipment  unless  the  equipment  was 
being  vented  to  an  SO2  recovery  device 
or  unless  the  total  emissions  from  the  all 
pulping  and  chemical  recovery 
equipment  do  not  exceed  2.5  pounds 
methanol  per  ton  of  oven-dried  pulp  (lb/ 
ODTP). 

EPA  has  used  the  concept  of  naming 
both  the  sources  to  be  controlled  and 
the  control  device  on  all  the  other 
pulping  subcategories.  However,  for 
those  other  subcategories,  the  named 
controls  are  well  imderstood  and 
emission  reduction  p)erfonnance  was 
well  documented.  Named  control 
devices  for  the  other  subcategories  were 
specified  to  meet  either  a  known 
percent  reduction  standard,  equipment 
design  standard  (e.g.,  98  percent  control 
or  operate  at  1600  degrees  Fahrenheit 
and  0.75  second  residence  time  for 
incinerators),  or  the  named  control 
device  is  known  to  operate  in  a  manner 
to  destroy  the  emissions  to  a  certain 
level  (i.e.,  venting  to  lime  kilns  or 
recovery  boilers  reduces  emissions  by  at 
least  98  percent  due  to  very  high 
operating  temperatures).  However,  for 
SO2  recovery  devices  or  systems  at 
sulfite  mills  there  are  many 
combinations  of  systems  used  with 
various  desired  SO2  capture  efficiencies. 
Some  of  these  systems  have  been  shown 
to  be  better  than  others  in  reducing  HAP 
emissions.  Therefore,  simply  naming 
existing  SO2  control  systems  as  the  HAP 


control  device  does  not  set  a  known 
HAP  level  of  performance  for  sulfite 
mills.  EPA  must  evaluate  and  set  the 
HAP  emission  limits  achieved  by  the 
best  performing  existing  sources  (in  this 
case,  the  best  performing  five  mills 
since  there  are  less  than  30  sources 
(section  112(d)(3))). 

For  this  evaluation,  EPA  considered 
various  types  of  performance 
measurement  standards  for  the  sulfite 
industry.  Options  include  equipment 
and  work  practice  standards,  percent 
reduction  standards,  and/or  emission 
limit  (concentration  or  mass)  standards 
for  each  or  a  combination  of  .streams.  As 
discussed  earlier  an  equipment  and 
work  practice  standard  is  not 
appropriate.  Also,  EPA  considers  that 
using  a  standard  that  combines  emission 
streams  instead  of  setting  individual 
stream  limits  provides  the  best  fit,  least 
expensive,  and  most  flexible  standard 
since  existing  mills  already. use  various 
combinations  of  SO2  control 
technologies  for  different  and  varying 
types  of  emission  streams.  Thus,  a  mill 
could  use  any  combination  of  controls 
plus  add-on  controls  or  proces^  changes 
that  best  fit  the  existing  facility  to  get 
the  same  emission  reduction.  EPA 
evaluated  percent  reduction  and 
emission  limit  standards  and  found  tbat 
limits  could  be  set,  based  on  the  best 
available  information.  The  discussion 
on  how  those  limits  were  determined  is 
foimd  later  in  this  section. 

Based  on  EPA's  review  of  the  quantity 
and  quality  of  data  and  the  variability  in 
the  industry,  Q*A  does  not  intend  to  set 
these  Umits  as  continuous  emission 
limits.  Rather,  EPA  intends  that  several 
initial  performance  tests  be  performed 
using  the  average  of  three  one-hour  tests 
when  the  mill  is  operating  under  normal 
operating  conditions  to  determine  if  the 
control  system  meets  the  emission 
standard.  During  the  performance  test, 
process  and  control  equipment 
parameters  will  be  required  to  be 
monitored  and  matched  with  the 
emission  limits  to  determine  the 
operating  and  monitoring  conditions  to 
be  monitored  for  long-term  compliance 
with  the  standard.  EPA  has  used  this 
approach  on  other  standards  to  provide 
flexibility  in  process  operation  while 
assuring  compliance. 

Under  this  program,  the  owner  or 
operator  of  the  source  will  recommend 
and  demonstrate  to  the  permitting 
authority  the  appropriate  equipment 
parameters  to  be  monitored,  and  the 
allowable  range  for  those  parameters  to 
demonstrate  compliance  with  the 
emission  standard.  This 
recommendation  would  include  the 
data  collected  during  the  performance 
test  supplemented  by  engineering 
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assessments  and  equipment 
manufacturer's  recommendations.  The 
source  would  not  be  out  of  compliance 
with  the  standard  when  the  source 
operates  outside  those  operating 
conditions  if  the  source  reports  (prior  to 
any  EPA  compliance  or  enforcement 
action)  and  documents  that  the  episode 
is  during  a  start-up,  shut  down,  or 
malfunction  as  defined  in  section  63.2 
of  the  General  Provisions.  .\nd,  the 
source  must  demonstrate  that 
conditions  have  changed  and  a  retest  of 
the  initial  performance  test  shows 
comphance  with  the  emission  standard. 

EPA  is  considering  establishing  two 
emission  limit  strategies  to  demonstrate 
compliance:  mass  balance  and  percent 
reduction  of  the  selected  vents.  Since 
only  methanol  data  was  available  for 
determining  either  standard,  methanol 
would  be  used  in  this  case  as  a  surrogate 
for  total  or  individual  HAP  emission 
standards.  From  the  recent  NCASI 
summary  of  sulfite  data,  jt  is  clear  that 
calcium-based  sulfite  mills  have  lower 
emissions  because  they  do  not  have  the 
extensive  recovery  system  that 
ammonium  and  magnesium-based  mills 
require.  Therefore,  emission  standard^ 
for  calcium-based  mills  will  be 
considered  separately  from  ammoniimi 
and  magnesium-based  mills. 

Section  112  of  the  Act  requires  EPA 
to  establish  limits  based  on  at  least  the 
average  of  the  five  best  controlled  mills 
when  there  are  less  than  30  mills.  The 
data  set  available  to  EPA  to  set  a  mass 
limit  and  percent  reduction  limit  is 
limited;  however  the  available  data 
indicates  that  the  average  of  the  three 
existing  calcium-based  mills  emit  a  total 
of  0.02  lb  methanol/ODTP  from  vents 
where  the  selected  sulfite  vent 
emissions  are  collected  and  processed. 
The  data  set  indicates  that  the  average 
emissions  from  the  top  five  ammonium- 
based  and  magnesium-based  mills  are  a 
total  of  C.45  lb  methanol/ODTP  fi-om  the 
vents  where  the  selected  sulfite  vents 
are  collected  and  processed. 
Additionally,  the  total  of  the  selected 
vent  emissions  does  not  accouht  for  the 
total  air  emissions  from  these  systems 
since  scrubbers  are  used  in  the  SO2 
recovery  systems.  The  scrubbers  transfer 
some  of  the  HAP  from  the  vents  to 
wastewater  that  is  subsequently 
sewered.  Air  emissions  from  the 
sewered  recovery  system  wastewater 
occur  in  the  mill's  open  wastewater 
collection  and  processing  equipment 
due  to  volatilization.  These  air 
emissions  from  wastewater  can  be 
calculated  using  EPA's  WATERS 
Emission  Model  available  on  the  TTN 
(under  Chief  BBS,  Emission  Estimation 
Software,  file:  water8.zip). 


EPA  reviewed  all  the  sulfite 
wastewater  data  available  and  the 
amount  volatilized  from  an  average 
wastewater  system  (calculated  to  be  6 
percent  lost  for  methanol  using 
WATERS)  and  estimates  that  an  average 
sulfite  mill  emits  0.63  lb  methanol/ 
ODTP.  Estimates  from  industry 
provided  earlier  in  the  year  also 
indicated  similar  results.  Industry  has 
agreed  to  provide  details  on  sulfite  mill 
wastewater  collection  and  treatment 
systems  to  better  estimate  the  emissions 
from  those  systems  since  wastewater 
emissions  may  be  a  significant  portion 
of  the  total  HAP  mass  emission  rate.  The 
total  average  mass  emissions  from  the 
selected  sulfite  mill  vent  control 
systems  at  the  best  performing  mills 
(including  vents  and  wastewater  air 
emissions)  are  estimated  to  be  0.65  and 
1.10  lb  methanol/ODTP  for  calcium- 
based  and  ammonium  and  magnesium- 
based  mills,  respectively.  Using  the 
appropriate  value,  a  mill  could  then 
achieve  the  emissions  reduction  under 
this  total  mass  emission  standard  across 
the  selected  vents,  and  the  connected 
recovery  system  vent  and  wastewater 
emissions. 

As  noted  earlier,  industry 
recommended  a  much  higher  vent  mass 
emission  limit  of  2.5  lb  methanol/ODTP 
in  the  industry's  sulfite  mill 
recommendation  on  limits  for  recycling 
wastewater.  Industry  representatives 
stated  that  the  2.5  lb  methanol/ODTP 
estimate  was  derived  from  the  same  data 
set  and  they  derived  a  similar  estimate 
as  the  0.45  lb  methanol/ODTP  value 
discussed  above.  However,  the  industry 
representatives  increased  the  value 
(from  0.45  to  2.5)  to  take  into  account 
variabihty  of  testing  procedures,  mill 
operating  conditions,  and  the  types  of 
products  produced.  Industry  is 
currently  documenting  their  variability 
calculations  and  rationale  and  providing 
it  to  EPA  and  the  rulemaking  docket. 
EPA  currently  believes  that  the 
approach  discussed  earlier  for 
implementing  these  emission  limits  will 
adequately  account  for  variability. 
However,  EPA  will  consider  the 
industry  rationale  and  data. 

EPA  does  not  have  data  to  support  or 
deny  the  industry's  500  ppmw 
recommendation.  Industry  is 
recommending  condensate  streams 
exceeding  500  ppmw  of  methanol 
should  not  be  allowed  to  be  used/ 
recycled  in  the  pulping  or  chemical 
recovery  area  to  process  equipment 
vented  directly  to  the  atmosphere  unless 
il  meets  2.5  lb  methanol/ODTP.  EPA 
requests  data  and  comments  on  this 
approach. 

The  second  emission  limit  approach 
under  consideration  for  sulfite  mills  is 


setting  a  mass  reduction  of  HAP 
emissions  from  the  applicable  emission 
points.  Industry  tested  two  SO2 
nuisance  scrubbers  and  found  that  . 
while  one  reduced  vent  emissions  of 
methanol  by  95  percent  and  emissions 
of  total  HAP  by  94  percent,  the  otlier 
SO2  scrubber  increased  HAP  emissions. 
Since  nuisance  scrubbers  are  only  one 
part  of  the  recovery  system  for  most 
mills,  the  scrubber  efficiency  alone  does 
not  represent  what  the  total  system  is 
controlling.  A  second  approach  was 
developed  that  used  the  mass  emission 
limit  derived  above  and  data  on  the 
amount  of  methanol  generated.  An 
industry  engineering  estimate  indicates 
that  between  15  and  20  lb  methanol/ 
ODTP  generated  in  the  sulfite  process. 
Of  the  amount  generated,  as  much  as  S 
lbs  methanol/ODTP  may  be  emitted 
from  the  selected  vents  as  shown  in  the 
recent  NCASI  summary  of  sulfite  data. 
Comparing  this  amount  to  the  mass 
emission  rates  (0.65  and  1.1  lbs 
methanol/ODTP)  discussed  above  at  the 
best  performing  mills,  92  and  87  percent 
of  the  methanol  is  removed  across  the 
total  selected  sidfite  mill  vent  control 
system  for  calcium-based  and 
ammonium  and  magnesium-based  mills, 
respectively.  In  conclusion,  mills  would 
have  to  meet  either  the  mass  emission 
or  the  mass  percent  reduction  standard 
across  their  control  system  to  be  in 
compliance. 

Industry  has  indicated  concern  over 
the  numerical  mass  limits  and  percent 
reductions  discussed  in  this  notice 
because  they  are  based  on  a  limited  data 
set  and  because  HAP  reductions 
resulting  from  control  devices  installed 
originally  for  SO2  control  is  not  well 
understood.  EPA  will  review  and 
consider  additional  data  being  collected 
by  this  industry  and  other  public  ■ 
commentors  to  set  a  HAP  level  of 
performance  for  sulfite  mills  prior  to 
promulgation  and  will  adjust  these 
numerical  values  as  necessary.  EPA 
solicits  comments  on  the  two  emission 
limit  strategies  for  sulfite  mills 
discussed  above  and  solicits  comments 
on  the  appropriate  numerical  values  for 
these  strategies. 

New  source  MACT  is  based  on  the 
best  level  of  control  achieved  at 
baseline.  The  data  shows  the  best 
controlled  sulfite  mills  control  the  same 
emission  sources  as  the  requirements  for 
existing  sources  and  also  control  weak 
or  spent  liquor  tanks,  strong  liquor 
storage  tanks,  and  acid  condensate 
storage  tanks.  The  best  sulfite  mills  also 
have  non-venting  knotter  and  screening 
systems.  Therefore,  new  source  MACT 
is  the  same  as 'existing  source  MACT,  as 
well  as,  the  control  of  the 
aforementioned  storage  tanks  and  the 


installation  of  non-venting  knotter  and 
screening  systems  EPA  currently  plans 
to  require  new  sources  to  meet  the  same 
mass  emission  limit  or  percent 
reduction  as  discussed  tor  existing 
sources. 

C.  Semi-chemical 

The  proposed  standards  did  not 
differentiate  between  pulping  types: 
therefore,  the  oyvners  or  operators  of 
new  or  existing  semi-chemical  mill 
sources  were  required  to  comply  with 
the  same  standards  as  kraft  pulping. 
EPA  is  considering  changing  the  MACT 
requirements  for  semi-chemicai  mills  to 
be  the  control  of  LVHC  vents  only  (as 
defined  in  section  VI.A).  Data  show  that 
the  MACT  floor  level  of  control  at  semi- 
chemical  mills  is  collecting  LVHC  vent 
emissions  and  reducing  emissions  to  the 
same  level  as  previously  proposed  in 
1993  and  discussed  earlier  in  this  notice 
for  kraft  mills. 

EPA  considered  whether  it  would  be 
appropriate  to  go  beyond  the  MACT 
floor  at  semi-chemical  mills  to  control 
some  of  the  additional  larger  emitting 
process  systems,  such  as  pulp  washer 
systems,  that  would  be  controlled  at 
kraft  mills.  However,  data  indicates  that 
emissions  from  semi-chemical  mills  are 
generally  much  less  than  at  kraft  mills. 
Therefore,  considering  the  smaller 
emission  reduction  and  the  costs  to 
control  units  beyond  the  floor,  EPA  is 
inclined  to  set  MACT  for  semi-chemical 
mills  at  the  floor  (controlling  LVHC  vent 
emissions). 

In  evaluating  the  information  and 
through  discussions  with 
representatives  from  semi-chemical 
mills,  EPA  is  aware  that  the  best 
controlled  mills  collecting  and 
controlling  LVHC  vents  tend  to  be 
collocated  with  kraft  mills.  EPA 
considered  whether  a  distinction 
between  collocated  and  stand-alone 
semi-chemical  mills  should  be  made  for 
the  purpose  of  setting  MACT 
requirements.  EPA  determined  that 
there  is  no  difference  in  the  nature  of 
the  vents  being  collected,  and  the  level 
of  control  is  technically  feasible  and  can 
be  achieved  at  a  reasonable  cost; 
therefore,  there  is  no  need  to  distinguish 
between  these  types  of  mills.  EPA 
estimates  that  the  control  of  the  LVHC 
vents  at  a  typical  semi-chemical  mill 
will  reduce  emissions  by  160  Mg  of 
HAP  per  year  and  1,700  Mg  of  VOC  per 
year;  the  cost-effectiveness  for  a  typical 
stand-alone  semi-chemical  mill  will 
range  from  $1,000  to  $3,000/Mg  of  HAP. 
Industry  cost  estimates  fall  within  that 
range  (docket  item  IV-Dl-62,  IV-Dl- 
86,  IV-Dl-89,  IV-Dl-90,  and  IV-Dl- 
92).  Semi-chemical  mill  representatives 
also  believe  the  control  of  LVHC  vents 
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is  a  reasonable  level  of  control  for  stand- 
alone mills  as  well  (docket  item  r\'-Dl- 
72  and  IV-E-68).  Therefore,  EPA  now 
considers  the  control  of.the  LVHC  vents 
at  both  types  of  mills  to  be  MACT  and 
a  distinction  is  not  warranted. 

The  MACT  level  of  control  for  HAP 
emissions  from  semi-chemical  mill 
wastewater  is  no  control.  EPA  is  not 
aware  of  any  semi-chemical  mills 
treating  process  wastewaters  with  steam 
strippers  as  is  found  in  the  kraft 
industry.  Since  semi-chemical  mills 
generate  less  HAP  than  the  kraft 
process,  and  therefore,  lower  HAP- 
containing  streams.  EPA  does  not 
consider  going  beyond  the  floor  to 
control  semi-chemical  wastewater 
streams  to  be  appropriate. 

New  source  MACT  is  based  on  the 
best  level  of  control  at  similar  sources. 
Data  indicate  the  best  controlled  semi- 
chemical  mills  combust  the  same  LVHC 
emissions  plus  the  pulp  washing  system 
emissions.  EPA  anticipates  the  trend  in 
industry  will  be  to  install  washer 
systems  with  lower  flow  rates.  This  in 
turn  allows  for  less  expensive  control 
systems.  The  costs  are  also  reduced  at 
new  sources  since  the  controls  can  be 
considered  and  planned  into  new 
equipment  installation  as  opposed  to 
retrofitted. 

Therefore,  new  source  MACT  would 
be  the  same  as  existing  source  MACT 
plus  the  control  of  the  pulp  washing 
systems.  EPA  has  not  had  a  recent 
opportunity  to  discuss  this 
contemplated  new  source  control  level 
with  the  afliected  mills  and  public  and 
solicits  comments  and  data  on  the 
appropriate  levels  of  control  for  new 
sources  at  these  mills. 

D.  Soda 

As  discussed  previously  in  section  V, 
subcategorization,  EPA  currently  plans 
to  establish  separate  MACT  standards 
for  soda  mills.  Based  on  information 
and  data  obtained  since  proposal,  EPA 
now  considers  the  control  of  LVHC 
vents  (as  defined  in  section  VI.  A)  at 
these  mills  to  be  MACT. 

Data  available  to  EPA  indicate  that 
soda  mills  do  not  currently  control  any 
of  the  equipment  that  is  subject  to  the 
MACT  requirements  for  kraft  mills. 
However,  EPA  has  determined  that  the 
emissions  ft>om  soda  mills  are  similar  to 
kraft  mills  and  the  control  costs  are 
similar  to  stand-alone  semi-chemical 
mills.  Therefore,  EPA  considers  going 
beyond  the  floor  to  control  LVHC  vent 
emissions  at  soda  mills  to  be  an 
appropriate  level  of  control  for  MACT 
for  these  mills,  taking  into  consideration 
the  costs  of  achieving  the  controls  as 
well  as  the  other  factors  enumerated  in 
section  112(d)(2).  EPA  estimates  that 


control  of  the  soda  mill  LVHC  system 
vents,  at  a  t>'pical  mill,  will  reduce 
emissions  by  130  Mg  of  HAP  per  year 
and  1,500  Mg  of  VOC  per  year. 

Data  show  that  no  soda  mills 
currently  practice  steam  stripping  to 
control  HAP's  in  wastewater.  EPA 
initially  does  not  believe  the  costs  of 
control  of  these  streams  to  be  warranted, 
within  the  meaning  of  section  112(d)(2). 
Therefore,  the  MACT  for  the  control  of 
HAP  in  wastewater  would  be  no  control. 

The  new  source  requirements  are 
based  on  the  best  level  of  control  at 
similar  sources.  Data  show  that  no  soda 
mills  are  currently  practicing  any  level 
of  HAP  control.  However,  the  control  of 
washing  systems  is  demonstrated  at 
similar  sources  (i.e.,  semi-chemical  and 
krafl  washing  systems).  Therefore,  as 
discussed  in  section  VI.C  for  semi- 
chemical  mills,  EPA  now  considers  the 
control  of  washing  systems  for  new 
sources  to  be  part  of  MACT.  Therefore, 
new  source  MACT  for  soda  mills  would 
be  the  same  as  new  source  MACT  for 
semi-chemical  mills  (LVHC  and 
washing  system  controls).  EPA  has  not 
had  a  recent  opportunity  to  discuss 
these  contemplated  new  and  existing 
source  control  levels  with  the  affect^ 
mills  and  public,  and  solicits  comments 
and  data  on  the  appropriate  levels  of 
control  at  these  mills. 

E.  Bleaching 

EPA  is  considering  changing  the" 
proposed  MACT  requirements  for 
bleach  plants.  EPA  is  also  considering 
making  a  distinction  between 
requirements  for  papergrade  versus 
dissolving  grade  mills.  Changes  to  the 
proposed  MACT  standard  would 
include  only  requiring  controls  for 
chlorinated  HAP's.  The  control 
requirements  to  achieve  chloroform 
reductions  would  be  based  on  a 
combination  of  compliance  with  the 
future  BAT  requirements  imposed 
under  the  Clean  Water  Act  (only  for 
papergrade  bleach  mills)  and  the 
enclosure  of  all  bleaching  equipment 
and  routing  the  vents  to  a  scrubber  for 
all  bleach  siages  where  chlorinated 
bleaching  agents  are  introduced  to 
control  the  other  chlorinated  HAP's  (at 
all  bleach  mills).  As  at  proposal,  a  mill 
would  be  allowed  to  use  chlorine  as  a 
surrogate  for  compliance  with  these 
other  chlorinated  HAP's  around  the 
scrubber.  Control  of  non-chlorinated 
HAP's  (with  methanol  as  a  surrogate),  as 
required  at  proposal,  would  be  dropped 
because  data  indicate  that  the  best 
controlled  mills  do  not,  in  fact,  achieve 
control  of  these  pollutants.  The 
rationale  for  these  changes  under 
consideration  is  set  forth  below. 
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The  proposed  standards  require 
owners  or  operators  of  new  or  existing 
sources  to  enclose  and  vent  all 
bleaching  component  emission  points 
into  a  closed  vent  system  routed  to  a 
control  device.  The  proposed  MACT 
was  based  on  caustic  scrubbing  as  the 
control  device.  Vents  or  enclosed 
process  equipment  with  volumetric  flow 
rates  or  total  HAP  concentration  below 
certain  specified  limits  were  not  subject 
to  control.  EPA  requested  comment  on 
whether  MACT  should  also  include 
process  changes  and  if  a  separate  MACT 
standard  for  chloroform  is  appropriate. 
Based  on  data  received,  EPA  now 
considers  the  chlorinated  HAP  limit  to 
be  based  on  the  emissions  reduction 
achieved  using  a  combination  of 
scrubbing  and  process  modifications. 
Therefore,  EPA  is  considering  setting  a 
MACT  standard  for  both  chloroform  and 
other  chlorinated  HAP's  (chlorine  as  a 
siuTOgate). 

Industiy  provided  data  for  existing 
bleach  plant  emission  estimates  and 
scrubber  efficiencies.  The  data  clearly 
indicates  that  mills  practice  significant 
control  of  chlorine  and  chlorine  dioxide 
through  the  use  of  caustic  scrubbing 
(docket  item  II-I-24).  However,  existing 
bleach  plant  scrubbers  are  operated  with 
high  recirculation  rates  which  resxilt  in 
no  removal  for  methanol  and  other 
organic  HAP  compounds  (docket  item 
IV-Dl-34).  The  data  also  shows 
reduced  chloroform  and  other 
chlorinated  HAP  emissions  with  process 
changes  (docket  item  Il-I-lOh  however, 
the  data  indicate  that  there  are  no 
significant  increases  in  non-chlorinated 
HAP  emissions.  Therefore,  EPA 
currently  plans  to  drop  the  total  HAP 
percent  reduction  limit  for  methanol 
and  other  nonclorinated  organic  HAP's. 

As  discussed  earlier,  EPA  is 
evaluating  two  types  of  bleaching 
processes;  the  distinction  is  necessary 
for  the  purpose  of  setting  standards  for 
chloroform.  These  two  types  of 
processes  are  papergrade  bleaching  and 
dissolving  grade  bleaching,  to  be 
defined  the  effluent  guidelines  portion 
of  the  cluster  rule.  The  average  emission 
limitation  of  the  best  controlled 
papergrade  bleaching  processes  result 
from  control  of  chloroform  and  the  other 
chlorinated  HAP  emissions  through  a 
combination  of  caustic  scrubbing,  high 
levels  of  chorine  dioxide  substitution, 
and  eliminating  the  use  of  hypochlorite. 
The  average  emission  limitation  of  the 
best  controlled  dissolving  grade 
bleaching  processes  also  control 
emissions  of  the  other  chlorinated  HAP 
through  caustic  scrubbing  but  tend  to 
use  hypochlorite  and  lower  levels  of 
chlorine  dioxide  substitution.  Therefore 
at  this  time,  EPA  has  been  unable  to 


identify  the  appropriate  process 
modifications  for  which  to  base  the 
chloroform  emission  control  level. 

EPA's  Office  of  Water  (OW)  is 
currently  planning  to  revise  its 
technology  basis  for  limits  based  on 
results  of  ongoing  studies  by  dissolving 
mills  of  alternative  process  technologies 
different  from  those  which  served  as  the 
proposed  effluent  guidelines. 
Significant  objectives  of  these  studies 
include  the  extent  to  which 
hypochlorite  use  can  be  reduced  and 
chlorine  dioxide  substitution  increased 
in  order  to  reduce  generation  and 
release  of  chlorinated  organic 
pollutants,  such  as  chloroform,  while 
maintaining  dissolving  pulp  properties 
acceptable  to  end  users  of  these  pulps. 
When  data  for  these  studies  become 
available,  EPA  will  revise  its  proposed 
effluent  limitations  and  BAT  technology 
option  as  appropriate,  and  evaluate  data 
to  set  chloroform  MACT  standards  for 
dissolving  grade  mills.  EPA  is  interested 
in  any  data  concerning  chloroform 
emissions  bom  dissolving  grade 
bleaching  processes  and  requests 
comment  on  an  appropriate  chloroform 
MACT  for  new  or  existing  dissolving- 
grade  bleach  plants. 

As  proposed,  emissions  of  the  other 
chlorinated  HAP  (or  chlorine  as  a 
surrogate)  are  to  be  reduced  by  99 
percent.  EPA  is  considering  also 
allowing  mills  to  meet  an  outlet 
concentration  below  10  parts  per 
million  by  voltune  (ppmv)  of  HAP  bom 
the  scrubber  exhaust  as  an  alternative  to 
the  99  percent  reduction  standard. 
Commentors  asked  for  an  alternative 
level  to  the  99  percent  reduction 
standard  because  high  substitution  rates 
reduce  the  bleach  vent  emissions  to  the 
extent  that  99  percent  reduction  across 
the  scrubber  is  not  attainable.  Based  on 
the  revieW7)f  data,  the  10  ppmv 
standard  is  considered  equivalent  to  the 
outlet  of  scrubbers  achieving  99  percent 
removal  (docket  item  n-I-24).  EPA  also 
is  considering  whether  a  mass  limit  on 
the  scrubber  exhaust  would  be  an 
appropriate  equivalent  alternative,  and 
solicits  comment  and  data  on  the  need 
and  appropriate  level  for  a  mass  limit. 
For  papergrade  bleaching  processes, 
compliance  with  OW's  BAT  option  for 
papergrade  bleaching  (anticipated  to  be 
based  on  at  least  100  percent  chlorine 
dioxide  substitution  and  no 
hypochlorite  use)  is  at  least  as  stringent 
as.  the  MACT  floor  (high  chlorine 
dioxide  substitution).  Therefore,  EPA 
plans  to  specify  papergrade  BAT  as 
compliance  for  chloroform  at  paper 
grade  bleach  plants.  EPA  requests 
comments  on  whether  an  alternative 
equivalent  numerical  limit  for 


chloroform  is  needed  for  papergrade 
bleaching  processes. 

EPA's  mtent  for  bleaching  wastewater 
is  unchanged  fi'om  proposal  (i.e.,  no 
control).  New  source  MACT  for  bleach 
plants  would  be  the  same  as  existing 
source  MACT  for  both  papergrade  and 
dissolving  grade  bleach  plants.  The 
installation  and  operation  of  the  totally 
chlorine  bee  (TCP)  bleaching  process 
meets  all  the  bleaching  process  MACT 
standards  for  papergrade  bleaching  and 
would  constitute  compliance. 

Vn.  Compliahce  Extension  for  Kraft 
Mills 

EPA  is  committed  to  the  goals  of  the 
cluster  rule,  and  believes  that  the  cluster 
rule  will  ultimately  result  in  lower 
overall  compliance  costs,  while  still 
providing  environmental  and  human 
health  protection.  However,  EPA 
recognizes  the  unique  compliance  and 
timing  issues  that  the  cluster  rule  may 
create.  EPA  has  identified  one  situation 
that  may  warrant  additional  compliance 
time  to  fully  realize  the  goals  of  this 
rule.  EPA  is  inclined  to  agree  with  . 
industry  representatives  who  have 
stated  that  additional  time  is  warranted 
for  brownstock  washers  and  oxygen 
delignification  units  at  kraft  mills.  EPA 
believes  the  additional  time  would 
ensure  that  the  meiximum  degree  of 
overall  multi-media  pollution  reduction 
is  achieved,  without  requiring 
unnecessary  compliance  costs. 

Many  kraft  mills  are  currently 
considering  the  addition  of  oxygen 
delignification  (OD)  to  their  pulping 
process  lines  by  the  year  2000.  The 
addition  of  OD  has  been  shown  to  have 
significant  environmental  benefit.  An 
OD  imit  reduces  the  need  for 
chlorinated  chemical  application  in  the 
bleaching  process,  which  results  in 
reduced  loadings  of  chlorinated 
pollutants  to  the  air  and  into  the  bleach 
plant  effluent.  Less  water  is  required  in 
the  bleaching  process  which,  in  turn, 
brings  a  mill  closer  to  the  "closed  mill" 
design,  with  zero  water  discharge.  EPA 
is  strongly  committed  to  pollution 
prevention  efforts  such  as  these.  There 
is  also  a  cost  savings  for  the  industry  by 
using  OD  in  the  form  of  reduced 
chemical  usage  and  less  net  energy 
usage. 

To  gain  the  maximimi  benefit  from 
adding  OD  units,  the  brownstock 
washers  typically  need  to  be  redesigned 
to  improve  pulp  washing.  The  trend  in 
the  industry  is  toward  newer  washing 
technologies  that  are  more  efficient, 
require  smaller  space  in  the  mill,  are 
less  polluting  and  easier  to  control.  EPA 
encourages  the  use  of  these  pollution 
prevention  technologies,  but  recognizes 
the  evaluation  and  implementation  of 
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these  technologies  would  add  time  and 
expense  to  the  compliance  activities  for 
these  sources. 

EPA  is  particularly  concerned  that  if 
mills  had  to  control  vents  on 
brownstock  washers  within  the  3-year 
compliance  period,  time  constraints 
would  dictate  that  they  retrofit  their 
current  washers  with  a  vent  gas 
collection  system.  Once  such  a 
collection  system  is  installed,  mills 
would  likely  postpone  installation  of 
OD  or  choose  not  to  install  it  at  all;  as 
discussed  earlier,  installation  of  OD 
generally  requires  brownstock  washer 
upgrades.  The  upgraded  washers  plus 
the  new  OD  system  would  require  a 
differently  designed  gas  collection 
system.  Once  mills  commit  capital  to 
retrofit  their  current  equipment,  they 
would  be  very  unlikely  to  entertain 
technologies  such  as  OD  that  would 
require  tearing  out  and  rebuilding  or 
replacing  the  gas  collection  system 
within  a  few  years.  (In  such  a  case,  there 
is  a  serious  question  whether  imposition 
of  a  standard  that  results  in  foregoing 
substantial  cross-media  environmental 
benefits  could  be  MACT.  Portland 
Cement  Association  v.  RuckeJshaus,  486 
F.2d  375,  385-86  at  n.42  (DC  Cir.  1973); 
Essex  Chemical  Corp.  v  Buclielshaus, 
486  F.2d  427,  439  (DC  Cir.  1973),  EPA 
must  consider  non-air  environmental 
impacts  in  determining  what  constitutes 
a  "best"  technology.) 

EPA  considers  the  installation  of 
improved  washers  and  OD  to  be  an 
important  step  toward  totally  chlorine 
free  bleaching.  Total  chlorine  free 
bleaching,  while  still  evolving,  provides 
significant  benefits  such  as  elimination 
of  chlorinated  pollutants  to  the 
environment  and  allows  bleach  plant 
effluents  to  be  recycled  to  the  mill. 
These  benefits  result  in  a  large 
reduction  in  mill  water  intake  and 
moves  a  mill  further  toward  the  closed 
mill  concept. 

This  additional  design  and  mill 
modification  can  be  a  lengthy  process. 
EPA  wants  to  allow  sufficient  time  for 
each  mill  to  fully  consider  all  pollution 
control  options.  EPA  also  recognizes 
that  the  pulp  and  paper  industry  will  be 
implementing  both  water  and  air  rules 
essentially  at  the  same  time;  many  of  the 
changes  a  mill  will  need  to  implement 
to  comply  with  the  water  requirements 
must  be  considered  before  control  of  air 
emissions  from  the  washer  and  OD 
systems  can  be  enacted.  Given  the 
engineering  requirements,  capital 
expenditures,  permitting  requirements, 
and  the  time  necessary  to  implement  the 
water  standards,  EPA  questions  whether 
it  is  even  possible  to  install  controls  for 
air  emissions  bom  OD  and  washers 
currently  in  place  within  3  years. 


Much  of  the  discussion  in  this  section 
is  centered  around  OD.  It  must  be 
pointed  out  that  while  OD  may  not  be 
included  in  the  control  basis  for  BAT  at 
kraft  mills,  EPA  is  considering  taking  a 
number  of  steps,  this  compliance 
extension  being  one,  to  encourage  mills 
to  adopt  the  technology.  EPA's  Office  of 
Water,  in  a  separate  Federal  Register 
notice  to  follow  shortly,  will  address  the 
process  technologies  that  are  likely  to  be 
considered  as  the  underlying  basis  for 
BAT  effluent  limitations.  EPA  also  will 
present  a  plan  for  incentives  being 
considered  for  mills  that  have  installed 
or  will  install  technologies  that  achieve 
more  stringent  removal  of  pollutants 
from  wa.stewater  than  is  likely  to  be 
required  based  on  BAT. 

EPA  is  thus  considering  providing  an 
additional  5  years  beyond  Oie  3-year 
compliance  time  for  the  remaining  units 
for  a  total  compliance  time  of  8  years 
from  the  date  of  promulgation.  EPA 
believes  this  would  allow  sufficient 
time  for  a  complete  evaluation  of  all 
pollution  control  options.  Some  limited 
information  on  the  status  of  their 
compliance  activities  for  these  sources 
would  likely  be  required  in  their  annual 
compliance  report. 

EPA  is,  of  course,  aware  that  section 
112  (i)  (3)  (A)  states  that  compliance 
with  a  MACT  standard  shall  be  no  later 
than  3  years  bom  the  standard's 
effective  date.  EPA  notes,  however,  that 
there  are  special  circumstances  present 
in  this  instance.  First,  as  described 
above,  a  three  year  compliance  period 
raises  the  likelihood  of  mills  which 
might  otherwise  choose  to  install  OD 
foregoing  water  quality  and  pollution 
prevention  benefits  if  they  are  forced  to 
retain  their  existing  brownstock 
washing  system  in  order  to  justify  the 
capital  cost  of  vent  controls  on  that 
system.  Second,  as  a  legal  matter,  EPA 
could  develop  a  rule  with  the  same 
contemplated  compliance  date  (i.e.  of 
2004)  by  simply  rescheduling  this  part 
of  the  pulp  and  paper  air  rule  into  the 
so-called  10-year  bin  under  section  112 
(e)  (1)  (E),  and  rescheduling  a  10-year 
rule.  (Section  112  (c)  (1)  contemplates 
revisions  in  EPA's  initial  schedule,  and 
EPA  has  been  held  to  have  continuing 
discretion  to  reschedule  under  a  similar 
scheduling  scheme  in  the  Resource 
Conservation  and  Recovery  Act. . 
Chemical  Waste  Management  v.  EPA. 
869  F.  2d  1526  at  n.  2  fD.C.  Cir.  1989).) 
Because  of  the  benefits  of  the  cluster 
rulemaking  process,  which  allows  EPA 
to  develop  and  affected  companies  and 
members  of  the  public  to  gauge  the 
multi-media  effect  of  contemplated 
rules  at  one  time,  EPA  prefers  to 
promulgate  the  standaitis  at  the  same  (or 
close  to  the  same)  time.  EPA  does  not 


believe  the  cluster  process  needs  to  be 
abandoned  to  provide  a  compliance  date 
it  could  achieve  by  other  means. 

Much  of  the  rationale  for  the 
compliance  extension  is  to  encourage 
kraft  mills  to  install  superior  water 
pollution-control  technology,  yet  the 
extended  compliance  time  line 
contemplated  in  this  notice  would  be 
available  to  all  kraft  mills,  whether  or 
not  they  choose  to  adopt  that  superior 
technology.  EPA  solicits  comments  on 
whether  such  a  compliance  extension 
should  only  be  available  to  mills  that 
commit  to  install  technologies  that 
achieve  more  stringent  removal  of 
pollutants  fi'om  wastewater  than  is 
likely  to  be  required  based  on  BAT. 

Vni.  Emissions  Averaging 

The  proposed  regulations  did  not 
contain  provisions  for  emissions 
averaging;  however  EPA  requested 
comments  on  the  subject.  EPA  is 
interested  in  emissions  averaging 
because  it  is  equally  protective,  adds 
flexibility,  and  can  also  reduce  the  costs 
of  compliance  and  testing.  At  proposal, 
EPA  did  not  include  an  emissions 
averaging  approach  because  of  data 
limitations  and  concerns  over  how  to 
implement  an  averaging  approach  due 
to  concerns  about  process  variability. 
Several  commentors  indicated  support 
for  emissions  averaging  on  the  basis  of 
providing  compliance  flexibility  for  the 
industry,  but  stated  that  an  individual 
approach  to  emissions  averaging,  such    * 
as  contemplated  at  proposal,  would  be 
too  burdensome  and  inappropriate  for 
this  industry.  Conversely,  some 
commentors  indicated  that  emissions 
averaging  would  be  difficult  to  enforce. 

After  proposal,  the  industry  submitted 
a  concept  for  compliance  with  the 
proposed  NESHAP  regulations  that  is  an 
alternative  type  of  emissions  averaging 
that  is  unique  and  potentially  more 
appropriate  for  this  industry.  While  the 
proposed  NESHAP  regulations  focus 
primarily  on  combustion  of  specific 
process  vents,  the  industry  provided 
preliminary  information  detailing  an 
alternative  compliance  plan  designed  to 
reduce  the  amount  of  HAP's  present  in 
pulping  condensate  streams  that  are 
recycled  to  other  process  areas  in  the 
mill  (docket  item  IV-Dl-95).  Recent 
industry  data  has  indicated  that  a 
significant  portion  of  emissions  bom 
process  areas  such  as  brownstock 
washing  and  causticizing  area  could  be 
attributed  to  volatilization  of 
compounds  present  in  the  recycled 
condensates.  Reducing  the  pollutant 
concentration  in  the  recycled 
condensates  would,  in  turn,  lower  the 
amount  of  pollutants  volatilized  from 
process  areas  that  receive  recycled 
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condensates  and  reduce  emissions  from 
bleach  plants  and  paper  machines 
associated  with  HAP  carry  over  from 
pulp  washing  processes. 

Tne  industry's  compliance 
alternative,  referred  to  as  the  "Clean 
Water  Alternative,"  consists  of  routing 
pulping  area  condensates  to  a  biological 
reactor  to  remove  the  HAP's.  The 
effluent  from  the  reactor  could  then  be 
used  in  other  process  areas  in  the  mill 
(e.g.,  brownstock  washing,  causticizing 
area,  etc.).  The  emission  reduction 
achieved  by  the  alternative  would  be 
associated  with  using  condensates  with 
lowered  HAP  concentrations  throughout 
the  mill. 

The  industry  believes  that 
significantly  reducing  the  HAP 
concentration  in  recycle  process  waters 
using  the  biological  reactor  would 
achieve  greater  HAP  emissions 
reduction  across  the  whole  source  than 
the  proposed  NESHAP.  EPA  is  currently 
evaluating  whether  the  industry's  clean 
water  alternative  would  achieve  or 
exceed  the  HAP  emissions  reduction 
achievable  using  the  control  techniques 
on  which  the  proposed  regulations  are 
based.  In  addition,  EPA  will  be 
evaluating  secondary  impacts  associated 
with  using  the  clean  water  alternative. 

Conceptually,  the  industry's  proposal 
would  reduce  emissions  from  process 
units  that  receive  recycled  condensates. 
Biodegradation  of  HAP  compounds  has 
been  widely  documented;  however,  this 
approach  to  emissions  reduction  has  not 
been  demonstrated  in  the  pulp  and 
paper  industry. 

While  the  industry's  clean  water 
alternative  is  innovative,  additional 
information  must  be  provided  in  order 
to  make  this  proposal  a  viable 
compUance  option.  Industry  supplied 
additional  data  to  improve  the  emission 
factors  (docket  item  IV-Dl-59),  but  the 
data  was  not  sufficient  to  address  EPA's 
concerns  about  process  variability.  The 
types  of  information  EPA  is  interested 
in  obtaining  to  address  these  concerns 
are:  (1]  Detailed  information,  such  as: 
emission  calculations;  assumptions 
used:  references;  typical  process/ 
condensate  flow  diagrams  (if  needed); 
data  supporting  relationship  between 
stream  concentration  and  air  emissions; 
any  other  data/information  necessary  to 
support  an  independent  evaluation  of 
the  industry's  claims  of  performance;  (2) 
strategies  for  demonstrating  compliance 
with  the  NESHAP  regulations,  such  as 
the  specific  reactor  performance 
parameters  to  be  monitored  (e.g.,  inlet 
and  outlet  HAP  concentration,  hot  water 
tank  outlet  HAP  concentration, 
temperature  of  recycled  water; 
identification  of  process  equipment 
receiving  treated  condensates);  and  (3) 


methods  for  enforcing  compliance  with 
the  NESHAP  regulations  using  the 
industry's  aUemative,  such  as  sufficient 
recordkeeping  and  reporting 
requirements  associated  with  reactor 
operation. 

K.  Relationship  to  Other  Rules 

A.  New  Source  Review/Prevention  of 
Significant  Deterioration  Applicability 

To  comply  with  the  MACT  portion  of 
the  pulp  and  paper  cluster  rule  under 
development,  mills  will  route  vent  gases 
from  specified  pulping  emission  points 
to  a  combustion  control  device  for 
destruction.  Mills  may  use  steam 
strippers  to  reduce  emissions  from 
pulping  wastewater.  The  incineration  of 
sulfur-laden  gases  from  pulping  vents 
and/or  steam  stripper  overheads  has  the 
potential  to  generate  sulfur  dioxide 
(SO2).  To  a  lesser  degree,  the  use  of 
supplemental  fuels  to  support  vent  gas 
combustion  and  the  generation  of 
additional  steam  for  steam  strippers 
may  increase  emissions  of  SO2,  nitrogen 
oxides,  particulate  matter  (PM  and 
PMio),  and  carbon  monoxide.'  For  these 
reasons,  commentors  have  indicated 
that  compliance  with  the  proposed 
cluster  rule  could  trigger  major  NSR  or 
PSD  review. 

Industry  and  some  States  have 
commented  extensively  on  the  potential 
problems  resulting  from  the  interaction 
of  the  cluster  rule  under  development 
and  NSR.  They  have  indicated  that  in 
developing  the  rule,  EPA  did  not  take 
into  account  the  impacts  that  would  be 
incurred  in  triggering  NSR.  Commentors 
indicated  that  PSD  or  NSR  review 
processes  would:  (1)  Cost  the  pulp  and 
paper  industry  significantly  more  for 
permitting  and  implementation  of  NSR 
and  PSD  requirements  than  predicted  by 
EPA:  (2)  impose  a  large  permitting 
review  burden  on  State  air  quality 
offices;  and  (3)  present  difficulties  for 
mills  to  meet  the  proposed  NESHAP 
compliance  schedule  of  three  years  due 
to  the  time  required  to  obtain  a  pre- 
construction  permit.  Commentors 
indicated  that  compliance  with  the 
proposed  rule  would  make  permitting 
extremely  complex,  pointing  out  that  in 
some  cases,  sources  would  be  required 
by  one  set  of  regulations  to  install 
emissions  controls  and  constrained  bom 
beginning  construction  on  those 
controls  in  the  absence  of  a  permit  by 
another  set  of  regulations.  The 
commentors  also  suggested  that  EPA 
provide  an  exemption  frt>m  major 


source  NSR  and  PSD  review,  preferably 
using  the  pollution  control  project 
exclusion.^ 

Based  on  evaluation  of  pollutant 
reductions,  environmental,  and  energy 
impacts,  EPA  considers  projects 
implemented  to  comply  with  the  MACT 
portion  of  the  cluster  rule  to  be 
environmentally  beneficial.  EPA 
therefore  considers  these  projects  to  be 
pollution  control  projects  under  current 
poUcy  guidance  issued  in  an  EPA 
memorandum  dated  July  1, 1994.  As 
discussed  in  the  guidance,  the  exclusion 
does  not  affect  any  minor  NSR 
permitting  requirements  in  a  State 
implementation  plan,  which  also 
facilitates  the  safeguards  outlined  in  the 
policy  guidance.  Further,  EPA  expects 
that  projects  undertaken  to  meet  the 
MACT  portion  of  the  cluster  rule  will 
also  qualify  as  PCP's  under  forthcoming 
NSR  reform  regulations. 

EPA  solicits  public  comment  on  its 
determination  that  control  device 
projects  installed  to  comply  with  the 
MACT  portion  of  the  cluster  rule  are 
environmentally  beneficial  and  eligible 
for  exemption  from  major  NSR  as  PCP's 
under  current  policy  guidance.  EPA  also 
solicits  public  comments  on  providing  a 
specific  exclusion  in  the  major  NSR 
rules  for  these  types  of  controls  installed 
to  comply  with  the  MACT  portion  of  the 
cluster  rule. 

B.  Boiler/Industrial  Furnace/Resource 
Conservation  and  Recovery  Act 
Applicability 

The  proposed  pulp  and  paper 
NESHAP  requires  the  use  of  steam 
stripping  to  remove  HAP's,  primarily 
methanol,  from  wastewater.  After 
removal,  the  NESHAP  would  require  the 
HAP-laden  vent  gases  from  the  steam 
stripper  to  be  sent  to  a  combustion 
device  for  destruction.  Several 
commentors  indicated  that  sending  the 
steam  stripper  overheads  to  a 
combustion  device  was  not  the  most 
efficient  and  cost  effective  way  to 
destroy  vent  gases  due  to  the  high 


'  Commentors  raised  similar  concerns  with 
respect  to  the  technologies  that  would  be  installed 
to  meet  the  proposed  effluent  limitations  in  the 
cluster  rule.  These  issues  will  be  addressed  in  the 
forthcoming  water  notice. 


>  A  similar  issue  was  resolved  in  the  1992 
WEPCO  rulemaking,  where  EPA  amended  its  PSD 
and  nonattainment  NSR  regulations  as  they  pertain 
to  electric  utilities,  by  adding  certain  pollution 
control  projects  to  the  list  of  activities  excluded 
from  the  definition  of  physical  or  operational 
changes,  subject  to  certain  safeguards.  Pollution 
control  projects  were  deHned  as  "any  activity  or 
project  undertaken  [at  an  existing  electric  utility 
steam  generating  unit)  for  purposes  of  reducing 
emissions  from  such  a  unit." 

In  a  )uly  1, 1994  guidance  memorandum  issued 
by  EPA  (available  on  the  TTN  Bulletin  Board),  EPA 
extended  a  limited  pollution  control  project 
exclusion  for  source  categories  other  than  electric 
utilities.  The  guidance  indicated  that  unless 
information  regarding  a  speciHc  case  indicates 
otherwise,  add-on  controls  and  fuel  switches  to  less 
polluting  fuels  can  be  presumed,  by  their  nature,  to 
be  environmentally  beneficial. 
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moisture  content  and  variable  heat 
value  of  these  vent  gases.  The 
commentors  recommended  sending  the 
stripper  vent  gases  to  a  rectification 
column  followed  by  condensation  to 
obtain  a  concentrated  condensate 
(primarily  methanol).  The  concentrated 
condensate  could  then  be  burned  in  an 
on-site  combustion  device  as  fuel. 

This  approach  to  condense  and  bum 
the  concentrated  condensate  takes 
advantage  of  the  condensate's  energy 
value  and  should  assure  substantial 
destruction  of  HAP's  due  to  the  MACT 
standard.  However,  as  explained  below, 
under  current  rules,  condensing  the 
steam  stripper  vent  gases  could  result  in 
RCRA  regulation  of  the  condensate, 
including  regulation  of  the  combustion 
unit. 

As  proposed,  the  combustion  of  steam 
stripper  vent  gas  does  not  trigger  the  BIF 
regulations  because  the  methanol-laden 
vent  gas  is  not  a  RCRA  hazardous 
waste — it  is  not  listed  as  a  hazardous 
waste,  nor  does  it  exhibit  a  hazardous 
waste  characteristic.  However,  if  the 
methanol  from  the  steam  stripper 
overheads  is  condensed  before  burning, 
the  flash  point  of  the  liquid  drops  to 
below  140  degrees  Fahrenheit,  and  the 
liquid  may  therefore  be  identified  as 
hazardous  waste  because  it  exhibits  the 
ignitability  characteristic  (set  out  in  40 
CFR  §  261.21).  To  avoid  the  imposition 
of  RCRA  BIF  regulations,  commentors 
recommended  incorporating  a  "clean 
fuels"  exemption  into  the  pulp  and 
paper  NESHAP  so  that  the  condensate 
can  be  burned  for  energy  recovery 
without  the  combustion  unit  also  being 
subject  to  the  RCRA  rules. 

Tne  "clean  fuels"  exemption  is  a 
recommendation  from  EPA's  Solid 
Waste  Task  Force  (SWTF)  to  allow 
recovery  of  energy  from  "clean"  waste- 
derived  fuels  such  as  ethanol,  methanol, 
and  hexane.  The  recommendation  is 
contained  in  "Re-engineering  RCRA  for 
Recycling"  (EPA  530-R-94-O16, 
November  1994).  The  "clean  fuels" 
exemption  was  developed  by  the  SWTF 
to  promote  burning  for  energy  recovery 
hazardous  waste  fuels  that  are 
considered  hazardous  only  because  they 
exhibit  the  ignitability  characteristic 
(i.e.,  have  a  flash  point  below  140 
degrees  Fahrenheit). 

The  industry'  submitted  information 
detailing  the  composition  of 
condensates  derived  from  steam  stripper 
overhead  gases  (docket  items  IV-Dl-51 
and  IV-Dl-56).  However,  the 
determination  if  the  condensates  meet 
the  requirements  for  the  clean  fuels 
exemption  has  not  yet  been  conducted 
by  EPA's  Office  of  Solid  Waste.  Indeed, 
the  soon-to-be  proposed  standard  for 
hazardous  waste  combustion  imits 


proposes  exclusions  based  op  a 
comparable  fuel  test  (rather  than  a  risk- 
based  test  of  how  "clean"  the  fuel  is) 
involving  a  comparison  with  fossil 
fuels. 

EPA  does  not  believe  as  an  initial 
matter  that  RCRA  regulation  of 
combustion  of  the  condensate  is  needed. 
Although  the  clean  fuel  and  comparable 
fuel  approaches  are  too  nascent  for 
immediate  national  application,  it  still 
appears  that  this  condensate  could  be 
combusted  pursuant  to  the  MACT 
standard  without  presenting  risks 
warranting  immediate  RCRA  control. 
The  condensate  does  not  appear  to 
contain  metal  or  chlorinated  organic 
HAP's:  a  volatile  HAP  (methyl  ethyl 
ketone  at  1638  milligrams  per  liter  (mg/ 
1))  and  a  volatile  compound  (acetone  at 
2364  mg/1)  were  the  maximum 
concentrations  detected,  and  they 
would  be  substantially  destroyed  under 
the  MACT  standard.  In  addition,  EPA 
believes  that  allowing  the  burning  of 
this  condensate  does  not  produce  any 
additional  HAP's  due  to  the  high 
temperatures  and  residence  times  found 
in  pulp  and  paper  combustion  devices 
that  would  be  used  to  comply  with  the 
proposed  MACT  standard.  Moreover, 
burning  condensate  will  not  increase 
the  potential  environmental  risk  over 
the  burning  of  the  steam  stripper  vent 
gases  prior  to  condensation. 
Additionally,  the  use  of  the  condensate 
as  a  fuel  could  reduce  or  eliminate  the 
need  for  supplemental  firing  of  fossil 
fuels  in  such  combustion  devices, 
thereby  decreasing  the  emission  of 
criteria  pollutants  (NOx.  PM,  SO2,  CO). 
Consequently,  EPA  believes  that 
regulation  under  RCRA  is  not  necessary 
since  the  practice  would  not  increase 
environmental  risk,  reduces  secondary 
impacts,  and  would  provide  a  cost 
savings.  Further  considerations  of  risk 
can  appropriately  be  handled  as  part  of 
the  section  112(f)  residual  risk 
determination.  For  these  reasons,  EPA  is 
proposing  to  exempt  specific  sources  at 
krafi  mills  that  bum  condensates 
derived  from  steam  stripper  overheads 
from  the  BIF  requirements  of  RCRA. 

This  decision  is  consistent  with  RCRA 
section  1006.  which  requires  EPA  to 
"integrate  all  provisions  of  (RCRA)  for 
purposes  of  administration  and 
enforcement  and  *   •  *  avoid 
duplication,  to  the  extent  practicable, 
with  the  appropriate  provisions  of  the 
Clean  Air  Act  *  *  *."  EPA  believes  that 
the  imposition  of  RCRA  regulations  in 
this  instance  could  result  in  the  types  of 
unnecessary  duplication  that  section 
1006  is  intended  to  prevent.  EPA  now 
considers  that  steam  stripping  with 
rectification  followed  by  combustion  of 
the  concentrated  condensate  is  MACT 


considering  enmgy,  economics,  and  air 
environmental  impacts.  Additional 
regulation  under  RCRA  is  redundant 
and  not  likely  to  result  in  any  additional 
emission  or  risk  reduction.  Any  further 
concerns  on  this  issue  would  more 
properly  be  addressed  through  the 
section  112(fl  residual  risk  process 
which  requires  EPA  to  assess  the  risk  to 
public  health  remaining  after 
implementation  of  the  NESHAP  under 
section  112(d).  See  generally  60  FR 
32587,  32593  (June  23, 1995).  and  59  FR 
29570.  29776  (June  9.  1994)  where  EPA 
similarly  found  that  RCRA  regulation  of 
secondary  lead  smelter  emissions  was 
unnecessary,  at  least  until  completion  of 
the  residual  risk  process. 

EPA  believes  the  potential  cost 
savings  produced  by  allowing  the 
burning  of  condensed  steam  stripper 
vent  gases  would  be  significant. 
Industry  estimates  that  annual  cost 
savings  would  be  approximately 
$850,000  per  mill,  or  SlOO  million  for 
the  entire  kraft  industry.  Cost  savings 
would  come  primarily  through  the 
reduction  in  fossil  fuel  purchases. 

C.  Kraft  New  Source  Performance 
Standards 

EPA  is  considering  wheth)»r  the  New 
Source  Performance  Standards  (NSPS) 
for  kraft  mills  and  the  proposed  pulp 
and  paper  NESHAP  standards  may  have 
some  overlapping  or  redundant 
requirements.  Possible  areas  of  overlap 
in  the  two  regulations  are  affected 
sources  or  emission  points,  monitoring, 
recordkeeping,  and  reporting 
requirements.  EPA  solicits  comments  on 
the  potential  overlap  of  the  kraft  NSPS 
and  the  proposed  NESHAP  standards. 

The  kraft  NSPS  established  emission 
Hmits  for  PM  and  total  reduced  sulfur 
TRS  compounds  for  the  following  new 
or  modified  emission  sources  located  at 
kraft  mills:  recovery  furnaces,  digesters, 
multiple  effect  evaporators,  lime  kilns, 
brownstock  washers,  black  liquor 
oxidation  systems,  condensate  stripper 
systems,  and  smelt  dissolving  tanks. 
The  pulp  and  paper  NESHAP  will 
establish  national  limits  for  total  HAP 
emissions  from  the  following  sources  at 
all  types  of  new  or  existing  chemical 
pulping  mills:  digester,  evaporator, 
turpentine  recovery,  brown  stock 
washer,  and  condensate  stripper 
systems.  Total  reduced  sulfur  and  HAP 
compounds  are  found  in  the  process 
vents  affected  bv  both  the  NSPS  and 
NESHAP  regulations. 

The  kraft  NSPS  requires  monitoring  of 
the  following  parameters:  opacity  from 
the  recovery  furnace,  TRS  emissions 
from  affected  points,  incinerator 
temperature,  and  process  variables  for 
any  scrubber  used  for  controlling 
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emissions  from  a  lime  kiln  or  smelt 
dissolving  tank.  The  NESHAP  requires 
monitoring  of  the  following  parameters 
or  pieces  of  equipment:  closed  vent 
system,  combustion  device  temperature, 
scrubber,  steam  stripper,  biological " 
treatment,  and  the  wastewater  collection 
system.  While  the  NSPS  requires 
monitoring  of  TRS  emissions  for  the 
most  part,  the  NESHAP  focuses  on 
monitoring  the  performance  of  specific 
pieces  of  equipment. 

Recordkeeping  duties  specified  in  the 
NSPS  include  logging  of  daily  opacity 
and  TRS  emissions  data.  For  the 
specified  collection  or  control  devices 
used  to  comply  with  the  NESHAP.  the 
monitoring  parameters  identified  in  the 
rule  must  be  recorded  in  a  manner 
consistent  with  the  General  Provisions. 
EPA  soUcits  data  and  comments  on 
whether  these  different  approaches 
create  uimecessarily  redimdant  or    ' 
overburdensome  monitoring  or 
recording  requirements. 

TTie  NSPS  requires  semi-annual 
reporting  detailing  the  periods  of  excess 
emissions.  Quarterly  reports  regarding 
excess  emissions  and  continuous 
monitoring  system  performance  are 
currently  required  by  the  proposed 
NESHAP.  The  NESHAP  reporting 
frequencies  are  currently  under  review 
and  vi"lll  be  revised  to  be  no  more 
stringent  than  the  requirements 
specified  in  the  General  Provisions. 
Additionally,  the  NESHAP  requires 
exceedance  reports  for  startups, 
shutdowns,  or  malfunctions  that  are 
inconsistent  with  the  source's  specified 
operating  procedures.  One  option  under 
consideration  by  EPA  is  to  allow  the 
faciUty  to  comply  with  the  NESHAP  in 
lieu  of  complying  with  the  NSPS  for 
certain  pieces  of  process  equipment. 
EPA  solicits  data  and  comments  on  the 
extent  to  which  these  reporting 
requirements  could  or  should  be 
combined  or  reduced. 

X.  Standards  for  Mechanical  Vfills, 
Secondary  Fiber  Mills,  Nonwood  Mills 
and  Paper  Machines 

A.  Presumptive  MACT  Process 

As  previously  mentioned  in  the 
Backgroimd  Section,  a  Presumptive 
MACT  was  issued  for  the  MACT  III  (i.e. 
mechanical  wood  pulping  mills, 
secondary  fiber  deinking  and 
nondeinking  mills,  nonwood  pulping 
mills,  and  paper  machines)  source 
category  in  September  of  1995. 
Presumptive  MACT  is  an  estimate  of 
MACT  based  on  an  assessment  of 
readily  available  information  and 
through  consultation  with  experts  in 
State  and  local  agencies,  EPA, 
environmental  groups,  and  the  regulated 


industry.  A  primary  purpose  for 
Presumptive  MACT  is  to  assist  State  and 
local  agencies,  industry,  and  the  pubUc 
in  Section  112(g)  case-by-case  MACT 
determinations  and  with  the  Section 
112(j)  hammer  provision  standards.  The 
process  is  useful  to  enhance  planning  in 
the  standards  development  process. 
Through  the  Presumptive  MACT 
process  issues  can  be  identified  and 
resolved  early  in  the  standards 
development  process;  the 
"stakeholders"  can  be  identified;  and 
the  best  method  to  develop  MACT  can 
be  determined  (e.g.,  traditional 
regxilatory  development,  Adopt-A- 
MACT,  Share- A-MACT,  or  proposing 
the  Presumptive  MACT  as  MACT). 

B.  Summary  of  the  Presumptive  MACT 
for  MACT  in  Sources 

For  the  MACT  ID  source  category, 
EPA  contacted  representatives  of  major 
industry.  State,  and  environmental 
groups  and  held  discussions  with  a 
team  of  State  and  industry 
representatives.  The  team  evaluated  the 
information  that  was  available  and 
estabhshed  the  Presumptive  MACT.  The 
pulp  and  paper  Presumptive  MACT  is 
■  available  on  the  Office  of  Air  Quality 
Planning  and  Standards  Technology 
Transfer  Network  (TTN)  under  the 
Clean  Air  Act  Amendments,  Title  III 
PoUcy  and  Guidance  Bulletin  Board. 
The  Presumptive  MACT  docimient  is 
also  available  in  the  docket  (see 
SUPPLEMENTARY  INFORMATION 
section). 

Limited  information  on  the  source 
category  was  identified  during  the 
Presumptive  MACT  process.  The 
available  information  identified  four 
potential  sources  for  HAP  emissions: 
pulping,  wastewater  from  the  pulping 
process,  bleaching,  and  paper  making. 
Of  these,  chlorine  bleaching  would  be  a 
likely  source  of  HAP  emissions, 
assuiming  operations  in  use  are  similar 
to  those  used  by  bleach  plants  at 
chemical  wood  pulping  mills.  Paper 
machines  were  also  considered  an 
emission  source  because  of  the  use  of 
paper  additives  and  solvents.  Nonwood 
pulping  processes  and  the  associated 
wastewater  are  potential  sources  of  HAP 
emissions  based  on  similarities  between 
these  and  chemical  wood  pulping 
operations;  however,  the  magnitude  of 
the  emissions  could  not  be  determined 
for  these  or  the  other  potential  sources 
from  the  available  information. 
Information  indicated  secondary  fiber 
deinking  and  nondeinking  mills  are  not 
a  significant  source  of  HAP  emissions 
(Docket  A-95-31  item  II-B-l). 

Information  on  current  control 
practices  suggests  the  mills  have  no 
add-on  controls  in  place  for  HAP 


emissions  except  on  chlorine  bleaching. 
There  are,  however,  a  number  of  control 
options  that  can  be  considered.  Besides 
the  add-on  controls  at  bleach  plants 
(scrubbers  that  remove  chlorine  and 
hydrogen  chloride)  chlorine-free 
bleaching  may  be  in  use  at  some  mills. 
Methanol  emissions  from  paper 
machines  resulting  from  recycled  water 
from  the  pulping  process  are  to  be 
addressed  by  the  chemical  wood 
pulping  standards  (see  section  IV 
Definition  of  Source);  however, 
emissions  from  paper  machines  that 
result  from  the  use  of  paper  additives 
and  solvents  were  addressed  by  the 
Presumptive  MACT.  The  Presxunptive 
MACT  suggested  these  emissions  may 
be  reduced  through  substituting 
additives  and  solvent  for  nonHAP  or 
lower-HAP  aUematives.  MACT  III  for 
piilping  operations,  low  volume-high 
concentration  gas  streams  may  be  routed 
to  a  combustion  device  (as  would  be 
required  in  the  MACT  I  discussed 
earlier  in  this  notice).  Lastly,  high 
concentration  wastewater  streams  may 
be  treated  through  biological  treatment 
or  by  steam  stripping  of  the  HAP  and 
controlling  emissions  from  the  steam 
stripper. 

One  of  the  conclusions  of  the 
Presumptive  MACT  was  to  proceed  with 
MACT  standard  development  through 
the  traditional  rulemaking  process.  EPA 
has  since  reconsidered  this  position, 
given  the  findings  during  the 
Presumptive  MACT  process  and  EPA's 
ourent  budget  limitations.  EPA  has  now 
decided  to  propose  the  Presiunptive 
MACT  as  MACT. 

C.  Area/Major  Source  Discussion 

No  information  was  identified  during 
the  Presimiptive  MACT  process  to 
suggest  area  sources  associated  with  the 
MACT  III  source  category  warrant 
Usting  as  a  category  of  area  sources, 
pursuant  to  Section  112(c)(3)  of  the  Act. 
Coasequently,  only  major  sources  were 
evaluated  for  this  category.  EPA  also  has 
no  evidence  that  any  faciUties  that  are 
solely  nonwood  mills  are  major 
emission  sources  in  and  of  themselves. 
Major  sources  are  sources  within  a 
contiguous  area  that  emit  or  have  a 
potential  to  emit.  10  tpy  or  more  of  any 
HAP  or  25  tpy  or  more  of  any 
combination  of  HAP.  Industry  has 
published  information  in  an  NCASI 
Technical  Bulletin,  Number  677  (Docket 
A-95-31  item  II-D-l 3),  on  two 
emission  points  at  a  thermomechanical 
pulping  mill.  The  two  emission  points 
were  the  refiner  condenser  vent  and  the 
chip  steaming  condenser  vent.  Total 
HAP  emissions  estimated  from  the  two 
points  tested  at  this  mill  were 
approximately  8  tons  per  year.  It  is  not 


known  if  remaining  emission  points  not 
tested  at  this  mill  emit  enough 
additional  HAP  to  be  a  major  source,  or 
if  a  larger  thermomechanical  mill  would 
be  a  major  source.  NCASI  also 
published  a  Technical  Bulletin,  Number 
649  (Docket  A-95-31  item  II-D-l  2)  on 
emissions  from  operations  that  bleach 
and  brighten  secondary  fibers.  This 
bulletin  was  based  on  sampling 
conducted  in  1991  and  1992.  Due  to  an 
increase  in  the  demand  for  secondary 
fiber,  these  mills  have  increased  in  size 
since  the  1991/1992  sampling  program. 
Therefore,  large  stand  alone  secondary 
fiber  mills  may  exist  that  have  HAP 
emissions  large  enough  to  be  major 
sources.  Where  these  MACT  III  mills  are 
collocated  at  kraft,  sulfite,  semi- 
chemical,  and  soda  mills  that  are  major 
sources,  they  will  be  subject  to  MACT 
standards;  however,  the  only  emission 
sources  that  would  be  affe^ed  by  the 
MACT  III  proposed  standard  are  the 
MACT  ni  bleach  plants  {md  possibly  the 
paper  machines  (for  emissions  resulting 
from  solvent  or  additive  use).  EPA 
knows  of  no  additional  bleach  plants 
that  would  be  subject  to  MACT 
standards  because  of  their  collocation  at 
a  MACT  I  mill  that  is  a  major  soiuce. 
Paper  machines  will  only  be  affected  if 
EPA  decides  to  establish  additive  and/ 
or  solvent  substitution  as  MACT. 

D.  Proposed  MACT  III 

The  information  gathered  during  the 
Presumptive  MACT  process  indicates 
that  there  are  no  air  pollution  control 
devices  in  place  on  MACT  III  sources 
except  for  chlorine  bleaching  processes. 
Based  on  this  finding,  the  floor  for  these 
sources  is  no  control.  Fiulher,  available 
information  indicates  any  add-on 
controls  would  not  be  cost  effective  for 
these  sources.  Therefore,  EPA  has 
decided  not  to  require  controls  beyond 
the  floor.  The  MACT  proposed  here  for 
the  MACTni  sources  is  no  add-on 
controls  for  pulping  and  the  associated 
wastewater,  paper  machines,  and 
nonchlorine  bleaching. 

Bleach  plants  at  MACT  III  sources 
collocated  with  MACT  1  sources  are 
presently  regulated  under  the  MACT  I 
standard  (see  Section  VI.E,  Level  of 
Standards).  Based  on  information 
provided  by  industry,  EPA  beUeves 
traditional  bleach  plants  using 
chlorinated  bleaching  agents,  such  as 
those  found  at  Kraft  mills,  that  are 
located  at  stand-alone  MACT  HI  mills 
are  presently  controlled  with  scrubbers 
that  remove  chlorine  and  hydrogen 
chloride  for  process  or  worker  safety 
reasons.  EPA  is  not  aware  of  any  better 
control  that  could  be  used.  Therefore, 
control  of  air  emissions  frt)m  these 
bleach  plants  is  already  in  place  and  the 


proposed  MACT  for  bleach  plants  at 
stand-^ne  MACT  III  facifities  is  no 
additional  control. 

EPA  is  proposing  no  MACT  standard 
for  chemical  additives  and  solvents  at 
paper  machines  at  this  time.  EPA 
continues  to  investigate  the  use  of  HAP 
chemicals  in  papermaking,  the 
magnitude  of  HAP  emissions,  and  the 
viability  of  chemical  substitution  that 
would  reduce  HAP  emissions.  An 
example  of  chemical  substitution  is 
substitution  of  HAP-containing 
additives  and  solvents  with  lower  HAP- 
or  non-HAP  organic  compoimds.  If 
information  becomes  available  regarding 
the  floor  or  cost-effective  HAP  controls 
beyond  the  floor,  EPA  will  propose  a 
MACT  standard  for  additive  and  solvent 
usage  on  paper  machines  in  the  future. 

E.  Request  for  Information 

Additional  information  is  being 
collected  by  industry  groups,  which 
began  a  testing  program  in  September 
1995.  This  program  is  designed  to 
evaluate  emissions  from  mechanical 
pulping  processes,  secondary  fibers 
pulping  processes,  and  paper  machines. 
Industry  plans  to  have  the  report  on  this 
sampling  program  available  in  Jemuary 
of  1997.  EPA  has  also  requested  any 
available  information  on  HAP  emissions 
from  nonwood  mills  bom  States  with 
these  mills;  however,  limited  data  are 
expected  to  be  available.  EPA  is 
requesting  any  information  on 
uncontrolled  bleaching  using 
chlorinated  bleaching  agents  at  stand- 
alone MACT  ni  sources.  To  supplement 
the  information  collected  during  the 
Presumptive  MACT  and  the  more  recent 
industry  and  EPA  efforts,  EPA  is 
requesting  data  and  comments  on  its 
proposal  for  the  MACT  III  source 
category. 

List  of  Subjects  in  40  CFR  Part  63 

Air  pollution  control.  Hazardous  air 
pollutants.  Pulp  and  paper  mills. 

Dated:  March  1, 1996. 
Richard  S.  Wikon, 
Assistant  Administrator  for  Air  and 
Radiation. 

[PR  Doc.  96-5397  Filed  3-7-96;  8:45  am) 
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40  CFR  Part  180 

[PP  4E4418/P643;  FRL-6353-2] 

RIN  207O-AB18 

Lactofen;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  Rule. 


SUMMARY:  EPA  proposes  to  estabhsh  a 
tolerance  for  the  combined  residues  of 
the  herbicide  lactofen  in  or  on  the  raw 
agricultural  commodity  snap  beans  at 
0.05  part  per  million  (ppm).  The 
proposed  regulation  to  estabhsh  a 
maximimi  permissible  level  for  residues 
of  the  herbicide  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATES:  Comments,  identified  by  the 
document  control  number  (PP  4E4418/ 
P6431,  must  be  received  on  or  before 
April  8. 1996. 

.  ADDRESSES:  By  mail,  submit  written 
conunents  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  {7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information". 
CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  vrill  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  fixim  8  a.m.  to  4:30  p.m., 
McMiday  through  Friday,  excluding  legal 
hohdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(PP  4E4418/P6431.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
SUPPLEMENTARY  INFORMATION  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  MSt.,  SW.,  WashingtMi. 
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DC  20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1. 
2800  Jefferson  Davis  Highway. 
Arhngton.  VA  222U2,  (703)  308-8783.  e- 
mail:  jamerson.hoyt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunsv«ck,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
4E4418  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Arkansas.  Florida,  Georgia,  Oregon, 
Tennessee,  and  Virginia.  This  petition 
requests  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(e),  aniend  40  CFR 
180.432  by  establishing  a  tolerance  for 
the  combined  residues  of  lactofen,  1- 
(carboethoxy)ethyl-5-(2-chloro-4- 
(trinuoromethyl)phenoxy)-2- 
nitrobenzoate,  and  its  associated 
metabolites  containing  the  diphenyl 
ether  linkage  expressed  as  lactofen  in  or 
on  the  raw  agricultural  commodity  snap 
beans  at  0.05  ppm.  The  scientific  data 
submitted  in  the  petition  and  other 
relevant  material  have  been  evaluated. 
The  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
include:  : 

(1)  A  1-year  feeding  study  with  dogs 
fed  diets  containing  0,  40,  200,  or  1,000/ 
3,000  ppm  with  a  no-observed-effect 
level  (NOEL)  of  200  ppm  (equivalent  to 
5  milligrams  (mg)/kilogram  (kg)/day). 
Systemic  effects  observed  at  the  high 
dose  level  include  decreased  body 
weight,  renal  dysfunction,  a  significant 
decrease  in  erythrocytes,  hemoglobin, 
and  hematocrit,  and  a  significant 
increase  in  blood  platelets. 

(2)  A  2-year  feeding/carcinogenicity 
study  in  rats  fed  diets  containing  0,  500, 
1,000.  or  2,000  ppm  with  a  NOEL  for 
systemic  effects  of  500  ppm  (equivalent 
to  25  mg/kg/day).  Increased 
pigmentation  of  the  liver  and  kidney 
were  observed  in  male  and  female  rats 
at  the  1,000  and  2,000  dose  levels.  There 
was  an  increased  incidence  of  cellular 
alterations  and  neoplastic  nodules 
(benign)  in  the  liver  of  rats  administered 
2,000  ppm  (100  mg/kg/day). 

(3)  An  18-month  carcinogenicity 
study  in  mice  fed  diets  containing  10, 
SO,  or  250  ppm  with  statistically 
significant  increases  in  liver  adenomas 
and  carcinomas,  and  in  the  combined 
incidence  of  liver  tumors  (adenomas 
and  carcinomas)  in  high  dose  males. 
Statistically  significant  increases  in  the 
incidences  of  liver  adenomas  and  in 
combined  liver  tumors  (adenomas  and 
carcinomas)  were  observed  in  high  dose 
females.  Systemic  effects  include  an 
increase  in  liver/body  weight  ratios  and 


enlarged  Uver  cells  in  all  treated  males 
and  the  mid-  and  high-dose  females. 

(4)  A  developmental  toxicity  study  in 
rats  given  0, 15.  50,  or  150  mg/kg  by  oral 
gavage  with  no  developmental  toxicity 
observed  under  the  conditions  of  the 
study.  Evidence  of  fetotoxicity  (bent 
ribs)  was  observed  at  the  150  mg/kg 
dose  level. 

(5)  A  developmental  toxicity  study  in 
rabbits  given  0, 1, 4,  or  20  mg/kg/day  by 
oral  gavage  with  no  evidence  of 
developmental  toxicity. 

(6)  A  2-generation  reproduction  study 
in  rats  fed  diets  containing  0,  50,  500, 
or  2,000  ppm  with  a  NOEL  at  50  ppm 
(equivalent  to  2.5  mg/kg/day)  for 
reproductive  and  systemic  effects. 
Reproductive  effects  observed  at  the 
lowest-observed-effect  level  (500  ppm) 
include  reduced  mean  pup  weight  and 
increased  pup  heart  and  liver  weights. 

(7)  Lactofen  did  not  cause  an  increase 
in  chromosomal  aberrations  when  tested 
with  Chinese  hamster  ovary  cells,  was 
negative  in  a  manmialian  cell  forward 
mutation  assay,  and  did  not  induce 
unscheduled  DNA  synthesis  in  isolated 
rat  hepatocytes.  Lactofen  did  have  a  low 
covalent  binding  index  to  mouse  Uver 
DNA  j'n  vivo  and  was  positive  in  the 
Ames  Salmonella/microsome  plate  test 
using  strain  1538. 

Lactofen  has  been  classified  by  the 
Office  of  Pesticide  Program's,  Health 
Effects  Division,  Carcinogenicity  Peer 
Review  Committee  (CPRC)  as  a  Group 
B2  carcinogen  (probable  human 
carcinogen).  Lactofen  met  the  criteria  of 
a  B2  carcinogen  in  that  it  induced  an 
increased  incidence  of  malignant 
timiors  or  combined  malignant  and 
benign  tumors  in  mice  and  rats. 
Although  an  increase  in  malignant     . 
timiors  was  not  seen  in  rats,  the 
Committee  felt  that  a  B2  classification 
was  appropriate  since  a  tumor  response 
was  seen  in  two  species  at  the  same  site. 
In  addition,  lactofen  is  structiu^Uy 
similar  to  acifluorfen,  nitrofen, 
oxyfluorfen  and  fomesafen,  which  have 
all  been  shown  to  produce  liver  timiors 
in  rodents. 

Dietary  risk  assessments  for  lactofen 
indicate  that  there  is  minimal  risk  from 
estabhshed  tolerances  and  the  proposed 
tolerance  for  snap  beans.  Dietary  risk 
assessments  were  conducted  using  the 
Reference  Dose  (RfD)  and  the  cancer 
potency  factor  for  lactofen  to  assess 
chronic  risk  fi-om  lactofen  residues  in 
the  humem  diet. 

The  RfD  for  lactofen  is  0.002  mg/kg  of 
body  weight/day.  The  RfD  is  based  on 
the  lowest-observed  effect  level  (1.5  mg/ 
kg/day)  from  the  18-month  mouse 
feeding  study  and  an  uncertainty  factor 
of  1,000.  An  uncertainty  factor  of  1,000 
was  used  to  calculate  the  RfD  since  a 


NOEL  could  not  be  established  from  the 
mouse  study.  Available  information  on 
anticipated  residues  and/or  percent  of 
crop  treated  was  used  in  the  analysis  to 
estimate  the  Anticipated  Residue 
Contribution  (ARC)  of  existing  uses  of 
lactofen  and  the  proposed  use  on  snap 
beans.  The  ARC  from  existing  uses  and 
the  proposed  use  utilizes  less  than  1 
percent  of  the  RfD  for  the  U.S. 
population  and  all  population 
subcroups. 

Tne  upper-bound  carcinogenic  risk 
from  dietary  exposure  to  lactofen  is 
calculated  at  4.3  x  10-'.  The  carcinogenic  " 
risk  for  lactofen  was  calculated  using 
the  ARC  estimates  for  dietary  exposure 
from  existing  uses  and  the  proposed  use 
on  snap  beans  and  a  Q*  of  0.16  (mg/kg/ 
day)-' 

the  nature  of  lactofen  residues  in 
snap  beans  is  adequately  defined  for 
purposes  of  this  tolerance.  The  residues 
of  concern  in  snap  beans  are  lactofen 
and  its  metabolites  containing  the 
diphenyl  ether  linkage.  An  adequate 
analytical  method  is  available  for 
enforcement  purposes.  The  method  is 
available  in  the  Pesticide  Analytical 
Manual.  Volume  /i<PAM  U). 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
4E4418/P6431  (including  conmients  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
<•  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resoiures  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 


1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  ran  be  sent 
directly  to  EPA  at: 

opp-Docket@epaniail.epa.gov 

Electronic  comments  must  be ' 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
ofencr\'ption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form  Accordingly,  EPA  vrill 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  th^  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (0MB)).  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  aimual  effect  on  the  economy  of  $100 
milUon  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  pubUc  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  poficy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  0MB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  28, 1996. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Proems. 

Therefore,  it  is  proposed  that  40  GFR 
part  180  be  amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.432,  Lactofen;  tolerances 
for  residues,  by  revising  paragraph  (a)  to 
read  as  follows: 

§  180.432    Lactofen;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  lactofen,  1- 
(carboethoxy)ethyl-5-[2-chloro-4- 
(trifluoromethyl)phenoxyj-2- 
nitrobenzoate,  and  its  associated 
metabolites  containing  the  diphenyl 
ether  Unkage  expressed  as  lactofen  in  or 
on  the  following  raw  agricultural 
commodities: 


Commodities 


Beans,  snap . 
Soybeans  


Paits 
million 


0.05 
0.05 


(FR  Doc.  96-5538  Filed  3-7-96;  8:45  am] 
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40  CFR  Part  300 
[FRL-«436-5] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan  National  Priorities  List 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intent  to  delete 

Newport  Dump  Superfund  Site,  Wilder, 

Kentucky,  from  the  National  Priorities 

List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  4  announces  its 
intent  to  delete  the  Newport  Dump  Site 
(the  Site)  from  the  National  Priorities 
List  (NPL)  and  requests  pubhc 
comments  on  this  proposed  action.  On 
May  16, 1988.  EPA  Issued  a  notice 


aimouncing  its  intent  to  delete  this  site 
and  others.  The  notice  is  being  revised 
to  conform  to  the  most  recent  Site 
conditions.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous  i 

Substances  Contingency  Plan  (NCP), 
which  EPa  prcmulgated  pursuant  to 
Section  1 05  of  rhe  Comprehensive 
Environmental  Response,  Co:npensation 
ard  Liability  Act  of  1980  ICERCLA).  as 
amended,  EPA  and  the  Cxiinmon wealth 
of  Kentucky  have  determined  that  the 
Site  poses  no  significant  threat  to  public 
heal'ih  and  the  envircrjnent  and 
therefore,  further  remedial  measures 
pursuant  to  CERCLA  are  not 
appropriate. 

DATES:  Comments  may  be  submitted  by 
midnight  April  17, 1996. 
ADDRESSES:  Comments  may  be  mailed 
to:  Liza  I.  Montalvo,  Remedial  Project 
Manager,  North  Superfund  Remedial 
Brandh,  U.S.  Environmental  Protection 
Agency,  Region  4,  345  Courtland  Street. 
N.E.,  Atlanta,  GA  30365. 

Comprehensive  information  on  this 
Site  is  available  through  the  pubhc 
docket  which  is  available  for  viewing  at 
the  Newport  Dump  site  information 
repositories  at  the  following  locations: 
Campbell  County  Library,  403 

Monmouth,  Newport.  KY,  4107,1. 
U.S.  EPA  Record  Center.  345  Courtland 

Street,  N.E.,  Atlanta,  GA,  30365. 
FOR  FURTHER  INFORMATION  CONTACT:  Liza 
I.  Montalvo,  U.S.  EPA  Region  4,  345 
Courtland  St.,  N.E.,  Atlanta.  GA  30365. 
404-347-3555  Ext.  2030  or  1-800-435- 
9233  Ext.  2030. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  4  announces  its  intent  to 
delete  the  Newport  Dump  site.  Wilder. 
Kentucky,  frt>m  the  National  Priorities 
List  (NPL),  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300,  and  requests  comments  on  its 
deletion.  EPA  identifies  sites  that 
appear  to  present  a  significant  risk  to 
pubhc  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  these  sites.  As  described  in 
§  300.425(e)(3)  of  the  NCP.  sites  deleted 
from  the  NPL  remain  ehgible  for 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action. 

The  EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  for  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  in  discusses  the  procedures  that 
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EPA  is  using  for  this  action.  Section  IV 
discusses  the  Newport  Dump  Site  and 
explains  how  the  Site  meets  the  deletion 
criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  mey  be  deleted 
from,  or  recategorized  on  the  NPL  where 
no  further  response  is  appropriate.  In 
making  a  determination  to  delete  a 
release  from  the  NPL,  EPA  shall 
consider,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required; 

(ii)  All  appropriate  responses  under 
CERCLA  have  been  implemented,  and 
no  further  action  by  responsible  parties 
is  appropriate;  or 

(ill  j  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
imrestricted  exposure,  EPA's  pohcy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment. 

m.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  site:  (1) 
EPA  Region  4  has  recommended 
deletion  and  has  prepared  the  relevant 
documents,  (2)  The  Commonwealth  of 
Kentucky  has  concurred  with  the 
deletion  decision,  (3)  Concuirrent  with 
this  Revised  Notice  of  Intent  to  Delete, 
a  local  notice  has  been  published  in 
local  newspapers  and  has  been 
distributed  to  appropriate  federal,  state 
and  local  officials,  and  other  interested 
parties.  This  local  notice  announces  a 
thirty  (30)  day  public  comment  period, 
provides  an  address  and  telephone 
number  for  submission  of  comments, 
and  identifies  the  location  of  the  local 
site  repository;  and  (4)  Region  4  has 
made  all  relevant  documents  available 
in  the  Regional  Office  and  local  site 
information  repository. 

Deletion  of  tne  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  n  of  this  Notice,  §  300.425(e)(3) 
of  the  NCP  states  that  the  deletion  of  a 


site  from  the  NPL  does  not  preclude 
ehgibility  for  future  response  actions. 

For  deletion  of  this  Site,  EPA  Region 
4  will  accept  and  evaluate  public 
comments  on  EPA 's  Revised  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Summary  to  address  any  significant 
public  comments  received. 

A  deletion  occurs  m  hen  the  EPA 
Frgional  Administrator  places  a  final 
action  in  the  Federal  Register. 
Generally,  the  NPL  will  reflect  deletions 
in  the  final  update  following  the  Notice. 
Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  Region  4. 

IV.  Basis  fior  Intended  Site  Deletion 

The  following  site  siunmary  provides 
the  Agency's  rationale  for  the  proposal 
to  delete  this  Site  from  the  NPL. 

A.  Site  Background 

The  Newport  Dump  Site  is  a  former 
municipal  landfill  located  in  the  Qty  of 
Wilder  in  Campbell  County,  Kentucky. 
Contiguous  to  the  western  boundary  of 
the  Site  is  the  Licking  River,  a  tributary 
of  the  Ohio  River. 

B.  History 

The  39  acre  Site  was  originally  used 
by  the  City  of  Newport  for  the  disposal 
of  residential  and  commercial  wastes 
from  its  opening  in  the  late  1940's  until 
its  closure  in  1979.  During  this  period 
the  Kentucky  Department  of  Natural 
Resources  and  Environmental 
Protection  Cabinet  (KDNREPC)  cited  the 
City  of  Newport  for  numerous  waste 
disposal  violations  and  the  Site  was 
eventually  purchased  by  the  Northern 
Kentucky  Port  Authority.  In  1982,  the 
Newport  Dump  Site  was  evaluated  by 
the  Hazard  Ranking  System  (HRS)  and 
received  a  score  of  37.96  which  ranked 
the  Site  number  359  in  Group  8  on  the 
National  Priorities  List  (NPL).  The  basis 
for  this  NPL  ranking  was  that  the 
Newport  Dump  Site  contained  over 
1,000,000  cubic  yards  of  both  hazardous 
and  non-hazardous  commercial  waste, 
the  Site  was  adjoined  on  both  the  south 
and  west  boundaries  by  surface  water 
stream  and  river,  respectively  and 
across  the  Licking  River  on  the  west  was 
a  potable  water  intake  serving  75,000 
nearby  residents. 

C.  Characterization  of  Risk 

A  Remedial  Investigation  and 
Feasibility  Study  ensued  and  discovered 
several  inorganic  contaminants,  i.e., 
barium,  chromium,  nickel  and  organic 
compound,  toluene,  were  leaching  into 
the  Licking  River  sUghtly  above  health 
base  levels  established  by  the  Clean 


Water  Act's  Maximum  Contaminant 
Levels  (MCLs).  A  Record  of  Decision 
(ROD)  signed  at  EPA  Region  4,  Atlanta, 
Georgia  on  March  27, 1987  selected  the 
following  response:  monitoring 
groimdwater  and  subsurface  gas 
migration,  construction  of  a  leachate 
collection  system  and  regrading 
revegetation  of  the  39  acre  Site  to 
prevent  erosion.  An  Action  Memo  to 
authorize  a  removal  action  was  signed 
in  June  1987.  This  remedy  was 
constructed  and  placed  into  operation 
within  seven  (7)  months  of  the  signing 
of  the  ROD  and  completed  during 
December  1987.  Groundwater,  surface 
water,  soil  and  sediment  sampUng  were 
accomplished  during  the  construction 
and  post  construction  phases.  Except  for 
the  waste  source,  the  sampling  results 
listed  negligible  (well  below  the  MCL 
criteria)  to  non-detectable  contaminant 
levels  in  the  adjacent  Licking  River,  and 
in  both  on-site  and  off^-site  media 
demonstrated  no  significant  or 
potentially  harmful  migration  of 
contaminants  to  off-site  receptors. 

D.  Operation  and  Maintenance 

EPA  Region  4  has  performed  the  first 
year  of  Operation  and  Maintenance 
(O&M)  activities  as  mandated  in  the 
ROD,  which  included  multimedia 
monitoring  of  groundwater,  surface 
water,  underground  gas  migration,  and 
leachate.  In  October  1992,  the  City  of 
Newport  entered  into  an  agreement  with 
EPA  Region  4  to  continue  to  perform 
O&M  work  at  the  Site.  The  City  of 
Newport  began  such  activities  in  June  . 
1993. 

E.  Five^'Year  Review 

EPA  finalized  the  first  Five- Year 
Review  for  the  Newport  Dimip  Site  in 
July  1993,  in  which  groundwater, 
surface  water,  leachate,  sediment  and 
gas  samples  were  collected. 
Groundwater  data  was  compared  to  the 
MCL  (July  1992),  the  Alternate 
Concentration  Limits  in  the  Newport 
ROD,  and  background  levels.  Surface 
Water  data  was  evaluated  using  MCLs, 
July  1992.  Water  Quahty  Criteria 
(WQC),  December,  1992  and  Kentucky 
Surface  Water  Standards,  January  1992. 
It  was  concluded  that  the  contaminants 
detected  in  the  ground  water,  surface 
water,  and  sediment  do  not  pose  a  threat 
to  human  health  and  the  environment, 
and  that  there  appyears  to  be  no 
contribution  from  the  landfill  to  these 
medias.  Subsurface  gas  samples  were 
analyzed  for  volatile  organic 
compounds  (VOCs)  and  methane. 
Hazardous  gases  were  detected  in  three 
of  the  gas  wells,  however,  only  methane 
was  detected  above  its  lower  explosive 
limit  (LEL).  These  wells  will  continue  to 
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be  monitored,  and  methane  field 
screening  techniques  will  be  performed 
on  a  quarterly  basis  to  ensure  gas  is  not 
migrating  off-site. 

F.  Explanation  of  Significant  Differences 

In  January  1995,  EPA  Region  4  issued 
an  Explanation  of  Significant 
Differences  (ESD)  for  the  Newport 
Dump  Site  to  provide  information  on 
modifications  to  the  selected  remedy  as 
originally  described  in  the  ROD,  and  to 
notify  the  public  of  O&M  activities 
being  conducted  at  the  Site.  The  actions 
documented  in  the  ESD  included:  the 
installation  of  a  new  drainage  culvert, 
the  construction  of  a  french  drain,  and 
the  shut  down  of  the  leachate  collection 
system.  In  May  1990,  EPA  Region  4 
discontinued  use  of  the  leachate 
collection  system  because  it  appeared  to 
be  collecting  groundwater,  and 
operating  the  system  was  not  providing 
a  higher  degree  of  protection  to  the 
environment.  Since  turning  the  system 
off,  no  problems  have  been  encoimtered, 
and  no  significant  increases  in 
contamination  in  the  surface  water  in 
the  Licking  River  have  occurred.  In  fact, 
the  levels  of  contaminants  in  the 
leachate  samples  collected  in  the  Five- 
Year  Review  were  consistent  with  the 
surroimding  groimdwater. 

At  this  time,  all  appropriate  Fund- 
financed  response  under  CERCLA  has 
been  implemented,  and  no  further 
response  action  by  responsible  parties  is 
appropriate. 

G.  State  Concurrence  to  Delete  Newport 
Dump  Site 

EPA,  with  concurrence  of  the 
Commonwealth  of  Kentucky,  beheves 
that  the  following  criterion  fer  deletion 
have  been  met:  (1)  EPA  has 
implemented  all  appropriate  response 
actions  required;  and  (2)  All  appropriate 
response  under  CERCLA  has  been 
implemented.  Subsequently,  EPA  is 
proposing  deletion  of  Newport  Dump 
Site  fit)m  the  NPL.  Documents 
supporting  this  action  are  available  from 
^  the  docket. 

Dated:  February  23, 1996. 
Phyllis  P.  Harris, 

Acting  Regional  Administrator,  U.S.  EPA 
Region  4. 

(FR  Doc.  96-5530  Filed  3-7-96;  8:45  am) 
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40  CFR  Part  300 
[FRL-«43»-«] 

National  Oil  and  Hazardous 
Sq|>stance8  Pollution  Contingency 
Plan  National  Priorities  List 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intent  to  delete  A.L. 

Taylor  Superfund  Site,  Brooks, 

Kentucky  from  the  National  Priorities 

List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  4  announces  its 
intent  to  delete  the  A.L.  Taylor  Site  (the 
Site)  from  the  National  Priorities  List 
(NPL)  asd  requests  pubfic  comments  on 
this  proposed  action.  In  July,  1988,  EPA 
issued  a  notice  announcing  its  intent  to 
delete  this  Site.  Prior  to  the  final 
determination  to  delete  the  Site  the 
Agency  adopted  a  p>ohcy  of  waiting 
imtil  after  a  five-year  review  of  a  site  to 
consider  delisting.  The  first  five-year 
review  of  the  A.L.  Taylor  Site  has  been 
completed,  and  the  results  indicated 
that  the  remedy  is  protective  of  the 
human  health  and  envirorunent. 
Therefore,  this  notice  is  being  revised  to 
account  for  recent  Site  conditions.  The 
NPL  constitutes  Appendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 
Hazardous  Substances  Contingency  Plan 
(NCP).  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA).  as  amended 


Courtland  St..  N.E,  Atlanta,  GA  30365, 
404-347-3555  Ext.  2030  or  1-800-435- 
9233  Ext.  2030. 

SUPPLEMENTARY  INFORMATION: 
L  Introdacttbn 

The  Enviroiunental  Protection  Agency 
(EPA),  Region  4,  announces  its  intent  to 
delete  the  A.L.  Taylor  Site.  Brooks, 
Kentucky,  from  the  National  Priorities 
List  (NPL),  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  Part 
300,  and  requests  comments  on  its 
deletion.  EPA  identifies  sites  that 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  these  sites.  As  described  in 
§  300.425(e)(3)  of  the  NCP,  sites  deleted 
frtim  the  NPL  remain  eligible  for 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action. 

The  EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  for  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Section  11  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  ni  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  A.L.  Taylor  Superfund 
Site  and  explains  how  the  Site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
bova,  or  recategorized  on  the  NPL  where 


EPA  and  the  Commonwealth  of  Vfe^no  further  response  is  appropriate.  In 


Kentucky  have  determined  that  the  Site 
poses  no  significant  threat  to  pubUc 
health  and  the  envirotmient  and 
therefore,  further  remedial  measures 
pursuant  to  CERCLA  are  not 
appropriate. 

DATES:  Comments  may  be  submitted  by 
April  17,  1996. 

ADDRESSES:  Conunents  may  be  mailed 
to:  Liza  I.  Montalvo,  Remedial  Project 
Manager,  North  Superfund  Remedial 
Brandh,  U.S.  Environmental  Protection 
Agency,  Region  4,  345  Courtland  Street. 
N.E.,  Atlanta.  GA  30365. 

Comprehensive  information  on  this 
Site  is  available  through  the  pubUc 
docket  which  is  available  for  viewing  at 
the  A.L.  Taylor  Superfund  Site 
information  repositories  at  the  following 
locations: 

Ridgeway  Memorial  Library,  127 
Wahiut  Street.  Shepherdsville,  KY. 
40165. 

U.S.  EPA  Record  Center.  345 
Courtland  Street,  N.E.,  Atlanta,  GA, 
30365. 

FOR  FURTHER  INFORMATION  CONTACT:  Liza 
L  Montaivo,  U.S.'EPA  Region  4,  345 


making  a  determination  to  delete  a 
release  from  the  NPL,  EPA  shall 
consider,  in  consultation  with  the  State, 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  fund-financed 
response  under  CERCLA  have  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures.is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL. 
where  hazardous  substances,  pollutants, 
or  contaminants-remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure,  EPA's  poUcy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment 
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m.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site:  (1) 
EPA  Region  4  has  recommended 
deletion  and  has  prepared  the  relevant 
documents,  (2)  The  Commonwealth  of 
Kentucky  has  concurred  with  the 
deletion  decision,  (3)  Concurrent  with 
this  Revised  Notice  of  hitent  to  E)elete, 
a  local  notice  has  been  published  in 
local  newspapers  and  has  been 
distributed  to  appropriate  federal,  state 
and  local  officials,  and  other  interested 
parties.  This  local  notice  announces  a 
thirty  (30)  day  pubUc  comment  period, 
provides  an  address  and  telephone 
number  for  submission  of  comments, 
and  identifies  the  location  of  the  local 
site  repository;  and  (4)  Region  4  has 
made  all  relevant  docimtients  available 
in  the  Regional  Office  and  local  site 
information  repository. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  II  of  this  Notice,  §  300.425(e)(3) 
of  the  NCP  states  that  the  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  response  actions. 

Eor  deletion  of  this  Site,  EPA  Region 
4  will  accept  and  evaluate  pubUc 
comments  on  EPA's  Revised  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Simmiary  to  address  any  significant 
public  comments  received. 

A  deletion  ocou^  when  the  EPA 
Regional  Administrator  places  a  final 
action  in  the  Federal  Register. 
Generally,  the  NPL  will  reflect  deletions 
in  the  final  update  following  the  notice. 
Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  Region  4. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  Site  summary  provides 
the  Agency's  rational  for  the  proposal  to 
delete  this  Site  from  the  NPL. 

A.  Site  Background 

The  A.L.  Taylor  Site,  sometimes 
referred  to  as  "The  Valley  of  the 
Drums,"  is  a  13-acre  site  located  in 
Brooks,  Bullitt  County,  Kentucky,  near 
the  community  of  Brooks.  The  Site  is 
approximately  1.3  miles  west  of 
Interstate  65  and  1.7  miles  northwest  of 
Brooks,  Kentucky,  off  of  State  Highway 
1020.  The  Site  is  bordered  to  the  north 
and  west  by  woods  and  to  the  south  and 
east  by  several  private  rural  residences 
and  a  golf  course. 


B.  History 

The  A.L.  Taylor  Site  was  first 
identified  as  a  waste  disposal  site  by  the 
Kentucky  Department  of  Natural 
Resources  and  Environmental 
Protection  Cabinet  (KDNREPC)  in  1967. 
The  paint  and  coating  industries  in  the 
Louisville  area  were  the  primary  waste 
generators  using  the  Site.  Solvent 
wastes,  from  these  generators,  were 
disposed  in  drums  by  burning  the 
wastes  in  the  open  pits.  Some  dnuns 
were  emptied  into  open  pits,  cleaned 
and  recycled.  Soil  from  the  nearby 
hillsides  was  used  to  cover  the  pits. 
During  the  later  years  of  operation, 
thousands  of  drums  were  stored  on  the 
ground  surface.  * 

KDNREPC  first  became  involved  with 
the  Site  in  1967  after  receiving  reports 
of  a  fire  that  had  been  burning  for 
approximately  one  week.  After 
investigating  the  Site,  the  State  noted 
that  an  approved  sanitary  landfill  could 
be  operatetd  by  Mr.  A.L.  Taylor  at  this 
location  with  proper  permitting. 
However.  Mr.  Taylor  did  not  apply  for 
a  sanitary  landfill  permit,  and  continued 
receiving  and  disposing  of  waste  on  the 
Site,  under  the  business  name  of  the 
A.L.  Taylor  Drum  Cleaning  Service, 
until  November  1977. 

In  January  1979,  at  the  request  of 
KDNREPC,  EPA  responded  to  releases  of 
oil  and  hazardous  substances  at  the  A.L. 
Taylor  Site.  Under  the  authority  of 
Section  311  of  the  Clean  Water  Act,  the 
EPA  Emergency  Response  Branch 
addressed  the  releases  of  pollutants  into 
Wilson  Creek  by  constructing 
interceptor  trenches  and  a  temporary 
water  treatment  system,  securing 
leaking  drums,  and  segregating  and 
organizing  drums  on  site.  The  EPA 
operated  and  maintained  the  temporary 
treatment  system  on  site  imtil  December 

1979,  when  the  KDNREPC  assumed 
responsibility  for  the  system. 

The  EPA's  final  count  of  dnuns 
located  on  the  Site  after  the  1979 
emergency  response  action  was  17,051 
drums,  of  which  11,628  were  empty.  In 

1980,  KDNREPC  contacted  five 
Responsible  Parties  who  identified  and 
removed  approximately  20  percent  of 
the  dnumned  waste  remaining  on  the 
surface.  The  five  generators  contacted 
include:  Ford  Motor  Co.;  ReUance 
Universal,  Inc.;  Louisville  Varnish  Co.; 
George  W.  Whitesides  Co.;  and  Kurfee's 
Coating,  Inc.  Following  this  removal, 
about  4,200  dnuns  remained. 

C.  Characterization  of  Risk 

In  1981,  an  EPA  inspection  revealed 
that  deteriorated  and  leaking  dnuns, 
were  again  discharging  pollutants  into 
Wilson  Creek.  EPA,  responding  imder 


the  emergency  provisions  of  CERCLA, 
upgraded  the  existing  treatment  system 
and  moved  the  remaining  4,200  drums 
from  the  Site  for  recycling  or  disposal. 
The  Site  was  then  regraded  to  promote 
positive  drainage  towards  Wilson  Creek, 
thus  reducing  the  amoimt  of  ponded 
water  and  minimizing  siu-face  erosion. 
Although,  these  measures  eliminated 
the  drummed  waste  from  the  surface, 
contaminated  soils  and  buried  drums 
remained  on  site. 

Analytical  data  wy  collected  during 
several  site  actions,  including  the  two 
immediate  removals  and  the  Remedial 
Investigation.  In  all,  approximately  140 
compounds  were  identified.  The 
chemicals  found  most  often  and  in  the 
highest  concentrations  were:  xylene; 
acetone;  toluene;  phthalates;  methyl 
ethyl  ketone;  vinyl  chloride; 
fluoranthene;  dichloroethylene; 
methylene  chloride;  anthracene;  alkyl 
benzene;  aUphatic  acids. 

PCBs  were  detected  in  low 
concentrations  and  several  metals, 
including  barium,  zinc,  copper, 
strontium,  magnesium,  and  chromium, 
were  detected  in  concentrations 
exceeding  backgroimd  levels. 

The  highest  concentrations  of  organic 
contaminants  detected  on-site,  other 
than  from  drum  samples,  were  from 
liquid  samples  collected  in  pits  which 
EPA  constructed  to  test  for  subsurface 
contamination.  Some  of  the  same 
compounds  were  detected  in  water 
samples  fit)m  borings  located  down- 
gradient  of  these  test  pits.  A  Feasibility 
Study  was  completed  in  1982  by 
Ecology  and  Environment,  Inc.,  and  a 
Record  of  Decision  (ROD)  was  finalized 
by  EPA  in  June  1986.  The  ROD 
identified  groundwater  and  surface 
water  (Wilson  Creek)  as  potential  routes 
of  exposure  to  hazardous  substances, 
and  selected  a  final  remedy  for  the  Site. 

In  April  1987,  the  remedial  measures 
selected  in  the  ROD  were  commenced 
by  Haztech,  Inc.  These  measures 
included  the  installation  of  a  clay  cap, 
a  perimeter  drainage  system,  monitoring 
wells,  and  a  security  fence. 

In  the  fall  of  1988,  reseeding  and 
regrading  of  the  cap  was  found  to  be 
necessary  due  to  erosion  problems.  In 
March  1989,  all  remedial  construction 
was  completed. 

D.  Operation  and  Maintenance 

Operations  and  Maintenance  (O&M) 
activities  were  performed  by  Ebasco 
Services,  Inc.  The  O&M  activities 
included  groundwater  sampling  over 
five  quarters  from  September  1988, 
through  February  1990.  The 
Commonwealth  of  Kentucky  will  be 
conducting  the  remaining  29  years  of 
routine  O&M  with  funds  they  received 


from  a  cost  recovery  settiement  with 
responsible  parties  for  the  Site. 

E.  Five- Year  Review 

EPA  finahzed  the  first  Five- Year 
Review  for  the  A.L.  Taylor  Site  in  June 
1992,  in  which  groundwater,  siuface 
water,  leachate,  sediment  and  gas 
samples  were  collected.  The  review 
concluded  that  the  remedy  was  still 
protective  of  the  human  health  and 
environment. 

F.  State  Concurrence  to  Delete  A.L    ' 
Taylor  Site 

EPA,  with  concurrence  of  the 
Commofiwealth  of  Kentucky,  beUeves 
that  the  following  criterion  for  deletion 
have  been  met:  (1)  EPA  has 
implemented  all  appropriate  response 
actions  required;  and  (2)  All  appropriate 
response  imder  CERCLA  has  been 
implemented.  ConsequenUy,  EPA  is 
proposing  deletion  of  A.L.  Taylor  Site 
from  the  NPL.  Documents  supporting 
this  action  are  available  from  the  docket. 

Dated:  February  20, 1996. 
Phyllis  P.  Hairis, 

Acting  Regional  Administratm,  U.S.  EPA 
Region  4. 

(PR  Doc.  96-5531  Filed  3-7-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  440 

pyiB-071-P] 

RIN  0938-AG36 

Medicaid  Program;  Coverage  of 
Personal  Care  Services 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  In  accordance  with  the 
provisions  of  section  13601(a)(5)  of  the 
Omnibus  Budget  ReconciUation  Act  of 
1993,  which  added  section  1905(a)(24) 
to  the  Social  Security  Act,  this  proposed 
rule  would  specify  the  revised 
requirements  for  Medicaid  coverage  of 
personal  care  services  furnished  in  a 
home  or  other  location  as  an  optional 
benefit,  effective  for  services  furnished 
on  or  after  October  1, 1994.  In 
particular,  this  proposed  rule  would 
specify  that  personal  care  services  may 
be  furnished  in  a  home  or  other  location 
by  any  individual  who  is  qualified  to  do 
so.  Additionally,  we  are  proposing  two 
minor  changes  to  the  Medicaid 


regulations  concerning  home  health 
services. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  May  7, 1996. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Hiunan  Services, 
Attention:  MB-071-P,  P.O.  Box  7517- 
0517,  Baltimore,  MD  21207. 

If  you  prefer,  you  may  deUver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201,  or 
Room  No.  C5-11-17,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
MB-071-P.  Comments  received  timely 
will  be  available  for  pubUc  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  309--G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Terese  Klitenic  (410)  786-5942. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Title  XIX  of  the  Social  Security  Act 
(the  Act)  authorizes  grants  to  States  for 
medical  assistance  (Medicaid)  to  ceriain 
individuals  whose  income  and 
resources  are  insufficient  to  meet  the 
cost  of  necessary  medical  care.  The 
Medicaid  program  is  jointly  financed  by 
the  Federal  and  State  governments  and 
administered  by  the  States.  Within 
Federal  rules,  each  State  chooses 
ehgible  groups,  types  and  ranges  of 
services,  payment  levels  for  most 
services,  and  administrative  and 
operating  procediu^s.  The  nature  and 
scope  of  a  State's  Medicaid  program  is 
described  in  the  State  plan  that  the  State 
submits  to  HCFA  for  approval.  The  plan 
is  amended  whenever  necessary  to 
reflect  changes  in  Federal  or  State  law, 
changes  in  poUcy.  or  court  decisions. 

Under  section  1902(a)(10)  of  the  Act. 
States  must  provide  certain  basic 
services.  Section  1905(a)  of  the  Act 
defines  the  services  States  may  provide 
as  medical  assistance.  Personal  care 
services  historically  have  been 
permitted  under  the  Secretary's 
discretionary  authority  under  current 


section  1905(a)(25)  of  the  Act  until  the 
enactment  of  legislation,  described 
below.  Currently,  regulations 
concerning  personal  care  services  are 
located  at  42  CFR  440.170(f). 

n.  LegisUtion  Conceming  Penonal 
CareSenrices 

Before  the  enactment  of  the  legislation 
discussed  below,  a  State  had  the  option 
to  elect  to  cover  personal  care  services 
under  its  Medicaid  State  plan.  Although 
not  specifically  mentioned  in  section 
1905(a)  of  the  Act,  personal  care 
services  could  be  covered  under  section 
1905(a)(22)  of  the  Act  (redesignated  as 
section  1905{a)(25)  of  the  Act  on 
November  5, 1990).  under  which  a  State 
may  furnish  any  additional  services 
specified  by  the  Secretary  and 
recognized  under  State  law.  In 
§  440.170(f).  the  Secretary  specified  that 
personal  care  services  may  be  covered. 

Section  4721  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  '90) 
(Pub.  L.  101-508,  enacted  on  November 
5, 1990)  amended  section  1905(a)(7)  of 
the  Act  to  include  personal  care  services 
as  part  of  the  home  health  services 
benefit  and  to  impose  certain  conditions 
on  the  provision  of  personal  care 
services,  effective  for  services  furnished 
on  or  after  October  1, 1994.  This 
amendment  would  have  had  a 
significant  effect  since,  under  section 
1902(a)(10)(D)  of  die  Act,  home  healdi 
services  are  a  mandatory  benefit  for  all 
Medicaid  recipients  eligible  for  nursing 
facility  services  under  the  State  plan. 
Thus.'had  section  1905(a)(7)  of  the  Act 
not  been  further  amended  (as  discussed 
below)  before  the  effective  date  of 
section  4721  of  OBRA  '90.  personal  care 
services  would  have  become  a 
mandatory  benefit  for  all  recipients 
ehgible  for  nursing  facihty  services, 
effective  October  1, 1994. 

Before  the  provisions  of  OBRA  '90 
became  effective,  the  Omnibus  Budget 
Reconcihation  Act  of  1993  (OBRA  '93) 
(Pub.  L.  103-66)  was  enacted  on  August 
10, 1993.  Section  13601(a)(1)  of  OBRA 
'93  amended  section  1905(a)(7)  of  the 
Act  to  remove  personal  care  services 
from  the  definition  of  home  health 
services.  Additionally,  section 
13601(a)(5)  of  OBRA  '93  added  a  new 
paragraph  (24)  to  section  1905(a)  of  the 
Act,  to  include  payment  for  personal 
care  services  under  the  definition  of 
medical  assistance.  Under  section 
1905(a)(24)  of  the  Act,  personal  care 
services  furnished  to  an  individual  who 
is  not  an  inpatient  or  resident  of  a 
hospital,  nursing  facility,  intermediate 
care  facihty  for  the  mentally  retarded,  or 
institution  for  mental  disease  is  an 
optional  benefit  for  which  States  may 
provide  medical  assistance  payments. 
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The  statute  specifies  that  personal  care 
services  must  be:  (1)  Authorized  for  an 
individual  by  a  physician  in  accordance 
with  a  plan  of  treatment  or  (at  the 
option  of  the  State)  otherwise 
authorized  for  the  individual  in 
accordance  with  a  service  plan 
approved  by  the  State;  (2)  provided  by 
an  individual  who  is  qualified  to 
provide  such  services  and  who  is  not  a 
member  of  the  individual's  family;  and 
(3)  furnished  in  a  home  or  other 
location.  This  amendment  is  effective 
October  1, 1994.  Therefore,  as  a  result 
of  the  legislative  changes  made  by 
OBRA  '93,  personal  care  services 
continue  to  be  an  optional  State  plan 
benefit,  and  are  now  authorized  under 
section  1905(a)(24)  of  the  Act,  effective 
for  services  furnished  on  or  after 
October  1, 1994. 

m.  ProTisions  of  the  Proposed 
RegulatioiM 

A.  Persdnal  Care  Serrices  in  a  Home  or 
Other  Location  (§440.167) 

As  historically  used  in  the  Medicaid 
program,  personal  care  services  means 
services  related  to  a  patient's  physical 
requirements,  such  as  assistance  with 
eating,  bathing,  dressing,  personal 
hygiene,  activities  of  daily  living, 
bladder  and  bowel  requirements,  and 
taking  medications.  These  services 
primarily  involve  "hands  on"  assistance 
by  a  personal  care  attendant  with  a 
recipient's  physical  dependency  needs 
(as  opposed  to  purely  housekeeping 
services).  These  tasks  are  similar  to 
those  that  would  normally  be  performed 
by  a  nurse's  aide  if  the  recipient  were 
in  a  hospital  or  nursing  facility. 
Although  personal  care  services  may  be 
similar  to  or  overlap  some  services 
furnished  by  home  health  aides,  skilled 
services  that  may  be  performed  only  by 
a  health  professional  are  not  considered 
personal  care  services.  Alternatively, 
services  that  require  a  lower  level  of 
skill  such  as  personal  care  services  may 
also  be  provided  by  home  health  aides  ' 
in  the  home  under  the  home  health 
benefit. 

The  above  description  of  personal 
care  services  is  based  on  the  definition 
of  personal  care  services  originally  set 
forth  in  Part  5,  Section  140.  of  the 
Medical  Assistance  Manual  (the 
precursor  of  the  State  Medicaid  Manual) 
and  reflects  States'  experiences  in 
providing  these  services.  We  plan  to 
pubUsh  a  definition  of  personal  care 
services  in  the  State  Medicaid  Manual 
in  the  near  futiue.  Until  that  time,  States 
should  use  the  above  description  of 
personal  care  services  as  a  guide  in 
setting  parameters  ibr  this  optional 
benefit.  To  provide  States  with 


maximum  flexibiUty  in  providing 
personal  care  services,  we  are  providing 
guidelines  for  this  benefit  in  a  manual 
issuance,  rather  than  codifying  it  in  the 
regulations. 

Currently,  provisions  regarding 
personal  care  services  in  a  recipient's 
home  are  set  forth  at  §  440.170.  This 
section  of  the  regulations  defines  the 
additional  services  that  States  may 
furnish  as  any  other  medical  care  or 
remedial  care  recognized  under  State 
law  and  specified  by  the  Secretary. 
Under  §440. 170(f),  personal  care 
services  in  a  recipient's  home  means 
services  prescribed  by  a  physician  in 
accordance  with  the  recipient's  plan  of 
treatment,  and  furnished  by  an 
individual  who  is  (1)  qualified  to 
provide  the  services,  (2)  supervised  by 
a  registered  nurse,  and  (3)  not  a  member 
of  the  recipient's  family.  The  existing 
regulations  do  not  provide  for  personal 
care  services  furnished  in  settings  other 
than  the  recipient's  home. 

To  conform  the  regulations  to  the 
provisions  of  section  1905(a)(24)  of  the 
Act  (as  added  by  section  13601(a)(5)  of 
OBRA  '93),  we  propose  to  add  a  new 
§440.167,  "Personal  care  services  in  a 
home  or  other  location."  We  would 
specify  that  personal  care  services  are 
services  furnished  to  an  individual  who 
is  not  an  inpatient  or  resident  of  a 
hospital,  niusing  facility,  intermediate 
care  facility  for  the  mentally  retarded,  or 
institution  for  mental  disease,  that  are: 
(1)  authorized  for  the  individual  by  a 
physician  in  accordance  with  a  plan  of 
treatment  or  (at  the  option  of  the  State) 
otherwise  authorized  for  the  individual 
in  accordance  with  a  service  plan 
approved  by  the  State;  (2)  provided  by 
an  individual  who  is  qualified  to 
provide  such  services  and  who  is  not  a 
member  of  the  individual's  family;  and 
(3)  furnished  in  a  home,  and  if  the  State 
chooses,  in  another  location. 

Since  section  1905(a)(24)  of  the  Act 
does  not  require  that  the  services  be 
supervised  by  a  registered  nurse,  we 
would  not  require  such  supervision  in 
proposed  §440.167.  While  section 
13601(a)(1)  of  OBRA  '93  eliminated  the 
statutory  requirement  for  supervision  by 
a  registered  nurse,  the  versions  of  the 
bill  passed  by  both  the  House  and 
Senate  (H.R.  2264)  contained  this 
requirement.  The  nurse  supervision 
requirement  was  apparently  dropped 
while  the  bill  was  in  conference; 
however,  the  conference  report  does  not 
specifically  refer  to  this  change  (H. 
Conf.  Rept;  No.  2133. 103rd  Cong.,  1st 
sess.,  page  833,  (1993)).  We  believe  our 
proposal  reflects  statutory  intent  to 
eliminate  the  requirement  for  such 
supervision.  Moreover,  since  extensive 
medical  knowledge  or  technical  skill  is 


not  required  to  provide  personal  care 
services,  we  believe  that  supervision  by 
a  registered  nurse  is  not  necessary  in 
most  cases.  However,  we  are  soliciting 
public  comments  concerning  the  need 
to  retain  the  requirement  that  personal 
care  services  be  provided  under  the 
supervision  of  a  registered  nurse  or 
another  supervisory  individual,  such  as 
a  medical  social  worker. 

Under  our  proposal.  States  that  elect 
to  offer  the  personal  care  services 
benefit  must  cover  personal  care 
services  provided  in  the  home  but  may 
also  choose  to  cover  personal  care 
services  provided  in  other  locations.  We 
believe  that  this  proposal  is  consistent 
with  the  intent  of  the  statute  to  expand 
the  possible  settings  where  personal 
care  services  may  be  covered  under  the 
Medicaid  program.  We  note  that 
coverage  of  personal  care  services 
outside  the  home  is  not  optional  with 
respect  to  those  individuals  who  require 
personal  care  services  that  are  medically 
necessary  to  correct  or  ameliorate 
conditions  discovered  as  a  result  of  a 
screen  performed  under  the  Early  and 
Periodic  Screening,  Diagnostic,  and 
Treatment  (EPSDT)  program. 

We  also  considered  two  other  options 
for  implementing  the  provision  of 
OBRA  '93  that  allows  States  to  cover 
personal  care  services  furnished  outside 
the  home.  One  option  was  to  require 
States  that  elect  to  ofl'er  the  personal 
care  services  benefit  to  cover  such 
services  in  both  the  home  and  other 
locations.  However,  section 
1905(a)(24)(C)  of  the  Act  refers  to 
services  "furnished  in  a  home  or  other 
location,"  and  we  believe  that  this 
option  would  unnecessarily  limit  States' 
flexibility  in  implementing  the  personal 
care  services  benefit.  Moreover,  it  could 
work  against  the  best  interests  of 
recipients  if  States  choose  not  to  offer 
the  personal  care  services  benefit  at  all 
because  of  the  expense  involved  in 
covering  the  services  both  inside  and 
outside  the  home. 

We  also  considered  allowing  States 
electing  to  offer  this  benefit  to  cover  the 
services  either  in  the  home  or  in  other 
locations.  Since  many  States  historically 
have  covered  these  services  when 
furnished  in  the  recipient's  home,  we  do 
not  believe  that  it  would  be  consistent 
with  statutory  intent  to  allow  States  to 
choose  to  cover  personal  care  services 
only  in  locations  other  than  the  home. 
That  is.  States  that  have  previously 
covered  personal  care  services  furnished 
in  the  home  should  not  be  allowed  to 
eliminate  this  location  and  opt  to  cover 
the  services  only  when  provided  outside 
of  the  home.  Again,  we  believe  that  the 
purpose  of  section  190S(a)(24)  of  the  Act 
is  to  add  to  the  possible  settings  where 


States  may  provide  personal  care 
services,  not  to  decrease  the  amount  of 
services  currently  being  offered.  Thus, 
we  believe  that  our  proposed  policy  is 
the  most  appropriate  interpretation  of 
the  statute,  is  in  the  best  interest  of 
recipients,  and  gives  States  the 
discretion  necessary  to  operate  their 
programs  in  an  efficient  manner. 

We  propose  to  leave  to  the  State's 
option  the  decision  of  whether  personal 
care  services  are  to  be  authorized  by  a 
physician  in  accordance  with  a  plan  of 
treatment,  or  otherwise  authorized  in 
accordance  with  a  service  plan 
approved  by  the  State.  Similarly,  we 
would  permit  States  to  determine, 
through  development  of  provider 
qualifications,  which  individuals  are 
qualified  to  provide  personal  care 
services  (other  than  family  members). 
Again,  we  believe  that  these  proposed 
provisions  would  allow  States  to 
maintain  a  high  level  of  flexibility  in 
providing  and  defining  optional 
personal  care  services.  We  note  that 
home  health  aides  employed  by  home 
health  agencies  may  sometimes  provide 
personal  care  services.  Home  health 
aides  that  provide  only  personal  care 
services  under  Medicaid  need  only  meet 
the  qualifications  set  forth  at  §  484.36(e) 
(and  not  the  other  qualifications  for 
home  health  aide  services). 

Section  1905(a)(24)(B)  of  the  Act 
specifies  that,  for  Medicaid  purposes, 
personal  care  services  may  not  be 
furnished  by  a  member  of  the 
individual's  family.  To  date,  we  have 
not  defined  "family  member"  for 
purposes  of  the  personal  care  services 
benefit.  Thus,  each  State  that  offers  this 
benefit  makes  its  own  determination  as 
to  who  is  considered  a  family  member 
for  purposes  of  personal  care  services. 
To  provide  for  more  clarity  and 
consistency  in  this  regard,  we  propose 
to  define  family  members  imder  new 
§  440.167(b)  as  spouses  of  recipients  and 
parents  (or  step-parents)  of  minor 
recipients.  This  definition  is  essentially 
identical  to  the  one  that  applies  to 
personal  care  services  provided  under  a 
home  and  conununity-based  waiver  (see 
secUon  4442.3.B.1.  of  the  State 
Medicaid  Manual).  We  believe  that 
spouses  and  parents  are  inherently 
responsible  for  meeting  the  personal 
care  needs  of  their  family  members,  and. 
therefore,  it  would  not  be  appropriate  to 
allow  Medicaid  reimbursement  for  such 
services.  States  would  continue  to  have 
the  flexibiUty  to  expand  upon  the 
definition  of  family  members  at 
§440.167.  That  is,  States  could  further 
restrict  which  family  members  can 
qualify  as  providers  by  extending  the 
definition  to  apply  to  family  members 
other  than  spouses  and  parents. 


We  note  that  our  proposed  definition 
of  family  member  would  only  apply  for 
purposes  of  the  personal  care  services 
benefit  in  §  440.167  and  not  for  other 
Medicaid  benefits  that  allow 
reimbursement  for  family  members. 
Because  we  recognize  that  States  have 
developed  their  own  definitions  of 
"family  members"  for  purposes  of  the 
personal  care  services  benefit,  we 
welcome  comments  on  our  proposed 
definition. 

Since  personal  care  services  are  now 
an  optional  benefit  under  section 
1905(a)(24)  of  the  Act.  we  wovdd 
remove  current  §  440.170(f),  which 
provides  for  coverage  of  personal  care 
services  in  a  recipient's  home  as  pjirt  of 
any  other  medical  care  or  remedial  care 
recognized  under  State  law  and 
specified  by  the  Secretary. 

B.  Proposed  Changes  Concerning  Howe 
Health  Services  (§440.70) 

We  are  proposing  several  changes  to 
the  regulations  concerning  home  health 
services.  Currently.  §440. 70(a)(2) 
provides  that  home  health  services  must 
be  furnished  to  a  recipient  on  his  or  her 
physician's  orders  as  part  of  a  written 
plan  of  care  that  the  physician  reviews 
every  60  days.  Section  440.70(b)  lists 
the  services  that  constitute  home  health 
services  and  thus  are  subject  to  the  plan 
of  care  requirements.  Section 
440.70(b)(3)  specifies  that  these  services 
include  medical  supplies,  equipment, 
and  appUances  suitable  for  use  in  the 
home.  We  have  found  that  in  many 
cases,  once  a  recipient's  need  for 
mediq^l  supplies,  equipment,  and 
appliances  is  indicated  by  a  physician, 
that  need  is  unlikely  to  change  within 
60  days.  Thus,  absent  changes  in  a 
recipient's  condition,  we  db  not  believe 
that  a  recipient's  need  for  medical 
equipment  necessitates  routine 
inclusion  in  a  plan  of  care  reviewed 
every  60  days  by  a  physician. 

Modification  of  tne  plan  of  care  and 
physician  review  requirements  for 
medical  equipment  would  decrease 
physicians'  paperwork  burden  as  well 
as  the  time  and  costs  involved  with 
these  requirements.  Accordingly,  we 
would  revise  §  440.70(b)(3)  to  provide 
that  physician  review  of  a  recipient's 
need  for  medical  supplies,  equipment, 
and  appliances  suitable  for  use  in  the 
home  under  the  home  health  benefit 
would  be  required  annually.  We  believe 
that  the  requirement  for  annual  review 
of  medical  supplies  and  equipment 
would  allow  States  flexibility  in 
furnishing  home  health  services  while 
providing  an  appropriate  level  of 
oversight.  Frequency  of  further  review 
of  a  recipient's  continuing  need  for  the 
equipment  on  other  than  an  annual 


basis  would  be  determined  on  a  case-by- 
case  basis  depending  on  the  nature  of 
the  item  prescribed.  A  recipient's  need 
for  supplies  or  pieces  of  equipment  that 
generally  tend  to  be  used  on  a  long-term 
basis  would  not  be  reviewed  as 
frequently  as  equipment  that  is  usually 
used  only  temporarily.  For  example, 
"  review  of  the  need  for  a  wheelchair 
need  not  be  as  frequent  as  review  of  the 
need  for  an  oxygen  concentrator.  In  all 
cases,  a  physician's  order  for  the 
equipment  would  be  required  initially. 

Additionally,  §  440.70(d)  now  defines 
a  home  health  agency  for  purposes  of 
Medicaid  reimbursement  as  a  public  or 
private  agency  or  organization,  or  part  of 
an  agency  or  organization,  that  meets 
requirements  for  participation  in 
Medicare.  We  propose  to  revise  this 
definition  to  indicate  that  in  order  to 
participate  in  Medicaid,  the  agency 
must  meet  Medicare  requirements  for 
participation  as  well  as  any  additional 
standards  the  State  may  wish  to  apply 
that  are  not  in  conflict  with  Federal 
requirements.  This  proposed  change 
reflects  the  long  standing  principle  in 
the  Medicaid  program  that  affords  States 
flexibility  in  establishing  Medicaid 
program  requirements  tailored  to  their 
own  specific  needs.  Under  this  proposal 
a  State  would  have  the  option  of 
imposing  additional  standards  on  home 
health  agencies  for  participation  in 
Medicaid  beyond  the  Medicare 
conditions  of  participation. 

Finally,  we  are  making  a  technical 
change  to  §  440.70(c)  te  remove  an 
obsolete  reference  to  subparts  F  and  G 
of  part  442. 

IV.  Impact  Statement 

A.  Background 

For  proposed  rules  such  as  this,  we 
generally  prepare  a  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612),  unless  we 
certify  that  a  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
For  purposes  of  a  RFA,  States  and 
individuals  are  not  considered  small 
entities.  However,  providers  are 
considered  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  proposed  rule 
that  may  have  a  significant  impact  on 
the  oi>eration  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purp>oses  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  MetropoUtan 
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Statistical  Area  and  has  fewer  than  SO 
beds. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  we  certify,  that  this  proposed  rule 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
section  1905(a)(24)  of  the  Act,  this 
proposed  regulation  would  revise  the 
regulations  to  incorporate  the  new 
statutory  requirements  concerning 
personal  care  services.  In  accordance 
with  the  statute,  we  are  proposing  that 
the  services  must  be:  (1)  Authorized  for 
the  individual  by  a  physician  in 
accordance  with  a  plan  of  treatment  or 
(at  the  option  of  the  State)  otherwise 
authorized  for  the  individual  in 
accordance  with  a  service  plan 
approved  by  the  State;  (2)  provided  by 
an  individual  who  is  qualified  to 
provide  such  services  and  who  is  not  a 
member  of  the  individual's  family;  and 
(3)  furnished  in  a  home  or  other 
location. 

In  general,  the  provisions  of  this 
proposed  rule  are  prescribed  by  section 
ig05(a](24)  of  the  Act,  as  added  by 
section  13601(a)(5)  of  OBRA  *93.  The 
most  significant  change  required  uinder 
the  statute  is  that,  as  of  October  1, 1994, 
the  settings  in  which  States  may  elect  to 
cover  personal  care  services  have  been 
expanded  to  include  locations  outside 
the  home.  We  believe  that  this  statutory 
provision  will  increase  Medicaid 
program  expenditures  independently  of 
the  promulgation  of  this  rule.  The 
primary  discretionary  aspect  of  this  rule 
is  our  proposal  that  States  electing  to 
offer  the  f)ersonal  care  services  benefit 
must  cover  the  services  in  the  home  and 
may  choose  to  cover  them  in  any  other 
location.  As  discussed  in  section  III. A  of 
this  preamble,  we  considered  requiring 
States  that  elect  to  ofl^er  the  personal 
care  services  benefit  to  cover  such 
services  in  both  the  home  and  other 
locations.  We  also  considered  allowing 
States  to  cover  the  services  either  in  the 
home  or  in  other  locations.  However,  we 
believe  that  our  proposed  policy  is  the 
most  appropriate  interpretation  of  the 
statute  and  gives  States  the  discretion 
necessary  to  operate  their  programs  in 
an  efficient  manner  and  in  the  best 
interest  of  their  recipients. 

As  noted  above,  the  major  provisions 
of  this  proposed  rule  are  required  by  the 
statute.  Thus,  costs  associated  with 
these  proposed  regulations  are  the  result 
of  legislation.  However,  to  the  extent 
that  a  legislative  provision  being 
implemented  through  rulemaking  may 
have  a  significant  effect  on  recipients  or 
providers  or  may  be  viewed  as 
controversial.  We  beUeve  that  we  should 


address  any  potential  concerns.  In  this 
instance,  we  beUeve  it  is  desirable  to 
inform  the  public  of  our  estimate  of  the 
substantial  budgetary  effect  of  these 
statutory  changes.  The  statutorily  driven 
costs  have  been  included  in  the 
Medicaid  budget  baseline.  In  addition, 
we  anticipate  that  a  large  niunber  of 
Medicaid  recipients  and  providers, 
particularly  home  health  agencies,  will 
be  affected.  Thus,  the  expansion  of 
settings  where  personal  care  services 
may  be  furnished  represents  an 
expansion  of  Medicaid  benefits  that,  if 
exercised  by  States,  would  likely  have 
significant  effects,  particularly  on 
Medicaid  recipients. 

B.  Impact  of  New  Personal  Care  Services 
Provision 

1.  Overview 

This  analysis  addresses  a  wide  range 
of  costs  and  benefits  of  this  rule. 
Whenever  possible,  we  express  impact 
quantitatively.  In  cases  where 
quantitative  approaches  are  not  feasible, 
we  present  our  best  examination  of 
determinable  costs,  benefits  and 
associated  issues. 

It  is  difficult  to  predict  the  economic 
impact  of  expanding  the  settings  where 
personal  care  services  may  be  covered 
under  Medicaid  to  locations  outside  the 
home.  We  do  not  know  the  exact 
number  and  type  of  personal  care 
services  furnished  by  individual  States 
or  how  much  these  services  currently 
cost.  Currently,  approximately  32  States 
ofi^er  coverage  for  personal  care  services, 
and  we  do  not  have  cost  data  fi'om  all 
of  those  States.  States  also  differ  in  their 
definitions  of  personal  care  services  and 
rules  concerning  who  may  furnish  them. 
Since  we  do  not  have  a  full  picture  of 
the  sco{)e  or  cost  of  the  different 
services,  it  is  difficult  for  us  to  quantify 
the  impact  these  changes  will  have. 
Other  unknowrn  factors  regarding  the 
future  provision  of  personal  care 
services  include  which  States  now 
offering  the  personal  care  services 
benefit  will  choose  to  cover  services 
furnished  outside  the  home,  how  many 
additional  States  will  opt  to  offer 
coverage,  how  many  Medicaid 
recipients  will  elect  to  utilize  these 
services  in  States  in  which  the  services 
have  not  been  covered,  and  the  type  and 
costs  of  these  specific  services.  We 
believe  that  the  majority  of  those 
individuals  who  qualify  for  these 
services  will  elect  to  utiUze  this  benefit. 
Thus,  although  costs  to  States  will  rise 
as  they  begin  to  pay  for  the  additional 
services,  there  would  be  substantial 
benefits  to  some  providers  and  to 
Medicaid  recipients  as  described  in 
detail  below. 


2.  Effects  Upon  Medicaid  Recipients 

Permitting  States  that  elect  to  offer  the 
personal  care  services  benefit  the  option 
of  covering  these  services  in  locations 
outside  the  home  will  have  a  positive 
effect  on  recipients.  In  States  where 
coverage  has  been  provided  only  for 
personal  care  services  in  the  home,  this 
proposed  rule  may  expand  the  types  of 
personal  care  services  available  and/or 
the  settings  where  recipients  may 
receive  these  services.  Expansion  of 
personal  care  services  or  settings  could 
help  improve  the  quality  of  life  for  these 
recipients  as  well  as  for  recipients  who 
have  not  been  receiving  personal  care 
services.  It  also  would  save  money  for 
some  Medicaid  recipients  or  their 
families  since  they  would  no  longer 
have  to  pay  for  these  services.  No  data 
are  available  on  the  number  of 
recipients  or  family  members  who  are 
currently  paying  for  these  services. 
However,  since  only  32  States  currently 
pay  for  personal  care  services,  we 
believe  that  a  substantial  number  of 
recipients  who  receive  these  services  are 
paying  for  them  out  of  pocket. 

3.  Effects  on  Providers 

By  expanding  the  range  of  settings  in 
which  Medicaid  will  cover  personal 
care  services,  we  anticipate  that  this 
proposed  rule  will  increase  the  demand 
for  such  services.  We  believe  this  effect 
will  be  viewed  as  beneficial  to  providers 
of  personal  care  services.  If  the  increase 
in  demand  for  such  services  is 
sufficient,  the  niunber  of  providers  of 
personal  care  services  may  increase. 

4.  Effects  on  Medicaid  Program 
Expenditures 

This  proposed  rule  would  implement 
the  provisions  of  section  1905(a)(24)  of 
the  Act  by  specifying  that  personal  care 
services  are  an  optional  State  plan 
benefit  under  the  Medicaid  program. 
The  proposed  rule  would  allow  States 
the  option  to  cover  personal  care 
services  furnished  in  a  home  or  other 
location,  effective  for  services  furnished 
on  or  after  October  1, 1994.  Table  1 
below  provides  an  estimate  of  the 
anticipated  additional  Medicaid 
program  expenditures  associated  with 
furnishing  these  services  outside  the 
home,  beginning  on  October  1,  1994. 
This  estimate  was  made  using  various 
assumptions  about  increases  in 
utilization  by  current  recipients, 
adjusted  for  age,  as  well  as  assumptions 
about  the  induced  utiUzation  that  would 
result  from  the  availability  of  these 
services.  We  have  assumed  a  utilization 
increase  of  5  percent  for  the  aged  and  10 
percent  for  the  non-aged,  and  an  overall 
induction  factor  of  10  percent.  We  have 


also  assiuned  that  the  option  of 
providing  personal  care  services  outside 
the  home  would  affect  only  those  States 
that  represent  33  percent  of  Medicaid 
]}ersonal  care  spending.  Given  these 


assiunptions,  our  estimate  based  on 
Federal  budget  projections  is  shown  in 
Table  1,  which  also  provides  a 
break-^"'*^  nf  these  costs.  The  first  row 
of  fig  its  of  providing 


this  optional  State  plan  benefit.  The 
second  row  shows  the  administrative 
costs  associated  with  furnishing  these 
services.  We  estimate  the  following 
costs  to  the  Medicaid  program: 


Table  1.— Personal  Care  btRvicES  Outside  the  Home 


Services 

Administration  costs 
Total 


Federal  medicaid  cost  estimate  (in  miltons)* 


FY  1996 


$230 

10 

$240 


FY  1997 


$280 

10 

$290 


FY  1998 


$350 

15 

$386 


FY  1999 


$430 

15 

$446 


•Figures  are  rounded  to  the  nearest  $5  million.  We  note  that  the  costs  associated  with  these  proposed  reguiations  are  ttie  resuK  o»  legislation 
and  due  to  the  interpretation  of  statutory  changes  already  in  effect  Therefore,  these  costs  have  been  included  in  the  Medicaid  budget  esteTBles. 


5.  Effects  on  States 

As  stated  above,  the  coverage  of 
personal  care  services  is  optional  except 
when  such  services  are  medically 
necessary  to  correct  or  ameUorate 
medical  problems  foimd  as  a  result  of  a 
screen  under  the  EPSDT  program.  Many 
States  ciurently  do  not  cover  optional 
personal  care  services.  In  those  States 


that  do  offer  the  personal  care  services 
benefit,  services  furnished  outside  the 
home  previously  could  not  be  covered. 
Therefore,  there  may  be  a  substantial 
economic  impact  on  States  that  decide 
to  provide  coverage  for  personal  care 
services  furnished  outside  the  home. 
The  varying  State  definitions  of 
personal  care  services,  and  rules 
concerning  who  may  furnish  them. 


budget  I 

make  it  difficult  to  estimate  accurately 
the  potential  increases  in  expenditures 
for  those  States  that  choose  to  expand 
coverage  of  personal  care  services  to 
include  services  furnished  outside  the 
home.  However,  Table  2,  which  is  based 
upon  the  same  data  and  assumptions 
used  to  formulate  the  Federal 
expenditiues  shown  in  Table  1, 
estimates  the  cost  to  States. 


Table  2.— Personal  Care  Services  Outside  the  Home 


State  cost  estimate  (in  millions)* 

FY  1996 

FY  1997 

FY  1998 

FY  1999 

Services , 

$175 
5 

$210 
10 

$265 
10 

$325 

10 

Administration  costs 

Total 

180 

220 

275 

335 

'Figures  are  rounded  to  tt>e  nearest  $5  million. 


C.  Conclusion 

The  provisions  of  this  proposed  rule 
are  required  by  section  1905(a)(24)  of 
the  Act.  We  believe  that  the  provisions 
of  this  rule  adding  personal  care 
services  as  an  optional  State  plan 
benefit  and  expanding  the  possible 
settings  for  covering  personal  care 
services  to  locations  outside  the  home 
will  benefit  providers,  recipients  and 
their  famiUes. 

As  shown  above  in  Tables  1  and  2,  the 
costs  to  the  Federal  government  and 
States  associated  with  paying  for 
personal  care  services  furnished  outside 
the  home  are  substantial.  There  may  be 
some  minor  off  setting  of  costs  if  the 
number  of  admissions  to  nursing 
facilities  decreases  as  a  result  of  these 
provisions,  but  we  have  no  data  to 
determine  the  potential  savings,  if  any. 
Regardless  of  any  possible  savings,  the 
economic  impact  of  these  provisions  is 
attributable  to  the  statutory  changes 
mandated  by  OBRA  '93. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  proposed 


rule  was  reviewed  by  the  Office  of   " 
Management  and  Budget. 

V.  Collection  of  Infbrmatioa 
Requirements 

This  dociunent  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviev/ed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995. 

VI.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  final  rule,  we  will  respond  to  the 
comments  in  the  preamble  to  that 
document. 

List  of  Subjects  in  42  CFR  Part  440 

Grant  prograhis-health,  Medicaid. 


42  CFR  part  440  is  proposed  to  be 
amended  as  set  forth  below: 

PART  440-SERViCES:  GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1 102  of  the  Social  Security . 
Act  (42  U.S.C  1302). 

Subpart  A— Definitions 

2.  In  §  440.70,  the  introductory  text  of 
paragraph  (a)  and  the  first  sentence  of 
the  introductory  text  of  paragraph  (b) 
are  republished  and  paragraphs  (a)(2), 
(b)(3),  (c)  and  (d)  are  revised  to  read  as 
follows: 

$440.70    Home  haalth  sarvicaa. 

(a)  "Home  health  services"  means  the 
services  in  paragraph  (b)  of  this  section 
that  are  provided  to  a  recipient — 

(2)  On  his  or  her  physician's  orders  as 
part  of  a  written  plan  of  care  that  the 
physician  reviews  every  60  days,  except 
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as  specified  in  paragraphs  (b)(3)  (i)  and 
(ii)  of  this  section. 

(b)  Home  health  services  include  the 
following  services  and  items.  *  *  • 

•  •        *        •        • 

(3)  Medical  supplies,  equipment,  and 
appliances  suitable  for  use  in  the  home. 

(i)  A  recipient's  need  for  medical 
supplies,  equipment,  and  appliances 
must  be  reviewed  by  a  physician 
annually. 

(ii)  Frequency  of  further  physician 
review  of  a  recipient's  continuing  need 
for  the  items  is  determined  on  a  case-by- 
case  basis,  based  on  the  natiue  of  the 
item  prescribed; 

•  »        *        *        • 

(c)  A  recipient's  place  of  residence, 
for  home  health  services,  does  not 
include  a  hospital,  nursing  facility,  or 
intermediate  care  faciUty  for  persons 
with  mental  retardation. 

(d)  "Home  health  agency"  means  a 
public  or  private  agency  or  organization, 
or  part  of  an  agency  or  organization  that 
meets  requirements  for  participation  in 
Medicare  and  any  additional  standards 
legally  promulgated  by  the  State  that  are 
not  in  conflict  with  Federal 
requirements. 

•  •        •        *        • 

3.  A  new  §  440.167  is  added  to  read 
as  follows: 

1 440.167    Personal  care  services 

(a)  Personal  care  services  means 
services  that  are  furnished  to  an 
individual  who  is  not  an  inpatient  or 
resident  of  a  hospital,  nxu^ing  facility, 
intermediate  care  faciUty  for  persons 
with  mental  retardation,  orlfistitution 
for  mental  disease  that  are — 

(1)  Authorized  for  the  individual  by  a 
physician  in  accordance  with  a  plan  of 
treatment  or  (at  the  option  of  the  State) 
otherwise  authorized  for  the  individual 
in  accordance  with  a  service  plan 
approved  by  the  State; 

(2)  Provided  by  an  individual  who  is 
qualified  to  provide  such  services  and 
who  is  not  a  member  of  the  individual's 
family;  and 

(3)  Furnished  in  a  home,  and  at  the 
State's  option,  in  another  location. 

(b)  For  purposes  of  this  section, 
family  member  means  a  parent  (or  step 
parent)  of  a  minor  recipient  or  a 
recipient's  spouse. 

4.  In  §  440.170,  paragraph  (f)  is 
removed  and  reserved. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 


Dated:  October  6. 1995. 
Bruce  C  Vladeck, 

Administrator  Health  Care  Financing 

Administration. 

IFR  Doc.  96-5511  Filed  3-7-96;  8:45  am] 

BILLMG  COOE  4120-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcasting  Services; 
Esperanza,  PR,  Christiansted,  VI 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  dismissal  of 

petition. 

summary:  The  Commission  denies  the 
petition  for  reconsideration  filed  by 
Esperanza  Broadcasters  which  requests 
the  allotment  of  Channel  258B  to 
Esperanza,  Puerto  Rico,  as  the 
community's  first  local  aural  broadcast 
service.  To  accommodate  the  allotment 
at  Esperanza,  petitioner  also  requests 
the  substitution  of  Channel  293B  for 
Channel  258B  at  Christiansted,  Virgin 
Islands,  and  the  modification  of  Station 
WVIQ(FM)'s  license  accordingly.  The 
Commission  found  that  the  petition  was 
prematurely  filed  since  it  is  contingent 
upon  the  outcome  of  the  on-going 
proceeding  in  MM  Docket  91-259  and 
that  the  petitioner  failed  to  comply  with 
the  provisions  of  Section  1.401(d)  which 
require  that  a  copy  of  the  petition  be 
served  on  all  affected  licensees,  in  this 
case,  the  licensee  of  Station  WVIQ(FM). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order, 
adopted  February  20, 1996,  and  released 
March  4, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piu-chased 
&t)m  the  Commission's  copy  contractor, 
International  Transcription  Services, 
bic,  (202)  857-3800,  2100  M  Street. 
NW.,  Suite  140,  Washington.  DC  20037. 

Federal  Communications  Commission. 

Douglas  W.  Webbink. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  96-5436  Filed  3-6-96;  8:45  am) 

BILLING  COOE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  96-^7;  RM-8750I 

Radio  Broadcasting  Services;  Pullman, 
WA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Keith 
E.  Lamonica  proposing  the  allotment  of 
Channel  249 A  at  Pullman.  Washington, 
as  the  community's  third  local 
commercial  FM  transmission  service. 
Channel  249A  can  be  allotted  to 
Pullman  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.  8  kilometers(5.5  miles) 
east  to  avoid  a  short-spacing  to  the 
construction  permit  site  for  Station 
WLKY(FM). Channel  250C1,  Mihon- 
Freewater,  Oregon.  The  coordinates  for 
Channel  249A  at  Pullman  are  North 
Latitude  46-44-37  and  West  Longitude 
117-03-34.  Since  Pullman  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  conciurence  of 
the  Canadian  government  has  been 
requested. 

DATES:  Comments  must  be  filed  on  or 
before  April  25, 1996  and  reply 
comments  on  or  before  May  10, 1996. 
ADDRESSES:  Federal  Commtmications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Keith  E.  Lamonica.  760  SE. 
Carolstar,  Pullman,  Washington  99163 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-27.  adopted  February  20, 1996,  and 
released  March  4. 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  hjc,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued,  until  the  matter 
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isYio  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division ,  Mass  Media  Bureau . 

(FR  Doc.  96-5433  Filed  3-7-96:  8:45  am) 
BIUJNQ  COOE  6712-01-f 

47  CFR  Part  73 

[MM  Docket  No.  96-25;  RM-8752] 

Radio  Broadcasting  Services;  Forest 
Acres,  SC 

AGENCY:  Federal  Commtmications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
conunents  on  a  petition  filed  by  Kuhel 
Communications  proposing  the 
allotment  of  Channel  232A  at  Forest 
Acres,  South  Carolina,  as  the 
community's  first  local  aural 
transmission  service.  Channel  232A  can 
be  allotted  to  Forest  Acres  in 
compUance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  232A  at  Forest  Acres  are  North 
Latitude  34-01-09  and  West  Longitude 
80-59-24. 

DATES:  Comments  must  be  filed  on  or 
before  April  25, 1996  and  reply 
comments  on  or  before  May  10, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Shaun  A.  Maher,  Esq., 
Smithwick  &  Belendiuk,  P.C.  1990  M 
Street.  NW..  Suite  510.  Washington,  DC 
20036  (Counsel  for  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-25,  adopted  February  16, 1996,  and 
released  March  4,  1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc..  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-5432  Filed  3-7-96;  8:4S  am] 
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47  CFR  Part  73 

[MM  Docket  Nd.  96-26;  RM-8749] 

Radio  Broadcasting  Services; 
gooneviile,  KY 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  James 
P.  Gray  proposing  the  allotment  of 
Channel  287A  at  Booneville,  Kentucky, 
as  the  community's  first  local  aural 
transmission  service.  Channel  287A  can 
be  allotted  to  Booneville  in  comphance 
with  the  Commission's  minimimi 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  Channel 
287A  at  Booneville  are  North  Latitude 
37-28-36  and  West  Longitude  83-40- 
30. 

DATES:  Comments  must  be  filed  on  or 
before  April  25, 1996  and  reply 
comments  on  or  before  May  10, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 


as  follows:  James  P.  Gray,  10  Trinity 
Place,  Fort  Thomas,  Kentucky  41075 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-26,  adopted  February  16. 1996.  and 
released  March  4. 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  &x)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
fiUng  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sub)ects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocatioits  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-5431  Filed  3-7-96;  8:45  am) 
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47  CFR  Part  76 

[MM  Docket  No.  93-215;  FCC  95-602] 

Cable  Television  Rate  Regulation;  Cost 
of  Service  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  adopted  the 
Second  Report  cuid  Order  and  First 
Order  on  Reconsideration  in  MM  Docket 
93-215  to  refine  existing  cost  of  service 
rules  and  to  create  final  rules  governing 
standard  cost  of  service  showings  filed 
by  cable  operators  seeking  to  justify 
rates  for  regulated  cable  services.  In  a 
Further  Notice  of  Proposed  Rulemaking 
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("FNPRM"),  the  Commission  proposes 
use  of  an  operator's  actual  debt  cost  and 
capital  structure  to  determine  the  final 
cost  of  capital  (or  rate  of  return).  The 
FNPRM  requests  comment  regarding  the 
method  to  determine  the  value  of  equity 
and  debt,  including  the  use  of  a  market 
valuation  of  equity  to  establish  the 
proportion  of  equity  in  an  operator's 
ca^tal  structure. 

DATe&  Comments  are  due  May  7, 1996. 
Pi)pM'  are  due  June  6, 1996. 
FOR  nRTHER  INFORMATION  CONTACT:  Tom 
Powet,  Cable  Services  Bureau,  (202) 
416-0800. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Further  Notice  of 
Proposed  Rulemaking  in  MM  E)ocket 
No.  93-215,  FCC  95-502,  adopted 
December  15, 1995  and  released  January 
26, 1996. 

The  complete  text  of  this  Further 
Notice  of  Proposed  Rulemaking  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street,  NW.,  Washington.  DC.  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  ("ITS  Inc.")  at  (202)  587-3800,  2100 
M  Street,  NW.,  Suite  140,  Washington, 
DC  20017. 

I.  Further  Notice  of  Proposed 
Rulemaking 

A.  Non-Unitary  Rates  of  Return 

1.  Although  a  imitary  rate  of  return 
applied  to  all  cable  operators  simplifies 
the  administrative  burdens  of  estimating 
an  operator's  rate  of  ret\im,  it  squeezes 

a  wide  variety  of  risk  profiles  into  the 
same  regulatory  box.  We  tentatively 
conclude  that  risk  variables  among  cable 
operators  may  be  sufficiently 
widespread  to  justify  consideration  of 
an  alternative  rate  of  return 
methodology  tailored  more  closely  to 
the  financial  circumstances  of 
individual  cable  operators.  At  the  same 
time,  we  recognize  the  risk  that 
individualized  rates  of  return  could 
involve  highly  detailed  and  potentially 
burdensome  capital  cost  determinations 
in  rate  cases.  Thus,  if  we  adopt  a  more 
tailored  rate  of  return  methodology,  we 
will  nonetheless  retain  the  ciurent 
presiunptive  rate,  and  its  concomitant 
procedures  for  overcoming  that 
presumption,  as  an  alternative  to  any 
new  methodology. 

2.  The  capital  markets  have 
recognized  a  significant  measure  of  risk 
within  the  cable  industry.  Cable  stocks 
trade  at  significant  premiums  relative  to 
the  overall  equity  market  and  cable 
companies  often  have  high  debt  costs 
due  to  low  investment  grades.  In 


addition,  a  fair  proportion  of  homes 
passed  by  cable  do  not  subscribe  to  the 
service,  suggesting  consumers  and 
businesses  do  not  regard  cable  as  a 
traditional  utility  service.  We  believe  it 
may  be  necessary  to  recognize  such  risk 
diversity  in  the  cable  industry  and  no 
longer  presume  that  a  single  rate  of 
return  should  be  applied  to  all  cable 
operators  making  cost  of  service 
showings.  We  seek  comment  on  an 
alternative  to  the  presumptive  11.24% 
rate  of  return.  This  alternative  would 
provide  an  equity  cost  estimate  that 
recognizes  the  historic  growth 
orientation  of  cable  investors  and  would 
allow  actual  debt  cost  and  use  company 
specific  capital  structures. 

B.  Cost  of  Equity 

3.  We  propose  to  use  the  capital  asset 
pricing  model  ("CAPM")  as  a  method  to 
estimate  the  cost  of  cable  equity  as  an 
alternative  to  the  discounted  cash  flow 
("DCF")  approach  used  in  the  initial 
Cost  Order.  59  FR  17975  (April  15, 
1994).  As  a  general  matter,  the  DCF 
method  relies  heavily  on  the  consistent 
payout  of  dividends  as  a  key  part  of  its 
formula,  a  factor  that  does  not  apply 
generally  to  equities.  The  absence  of 
dividends  may  reflect  fundamental 
differences  in  the  strategic  nature  of 
cable  business  operations  and  the 
operation  of  companies  whose  stocks 
make  up  a  broad  stock  index  such  as  the 
S&P  400.  A  formula  designed  to 
measure  a  futiire  dividend  or  income 
stream  may  not  be  an  appropriate  model 
for  estimating  the  rate  of  return 
demanded  by  investors  who  are  willing 
to  forgo  an  income  stream  in  favor  of 
growth  through  reinvested  cash  flow. 
The  CAPM  attempts  to  quantify  the  risk 
necessary  to  induce  an  investor  to 
follow  this  kind  of  growth-oriented 
strategy.  Under  CAPM,  equity  cost  is 
calculated  by  assigning  an  equity 
premium  to  a  company's  stock  that  is 
commensurate  with  the  stock's 
systematic  risk  (risk  that  cannot  be 
avoided  through  equity  diversification). 
Under  this  model,  a  stock's  equity  rate 
of  return  is  equal  to  the  risk- free  rate 
(obtainable  on  a  risk-free  government 
debt  instrument)  plus  a  premium  based 
on  the  systematic  risk  of  a  given  seciuity 
(the  beta). 

4.  The  Commission,  in  the  Cost  Order, 
decided  against  using  the  CAPM  to 
determine  equity  cost  due  to  concerns 
that  insider  holdings  and  monopoly 
profit  expectations  would  distort  the 
measiuement  of  risk  associated  with 
providing  regulated  cable  services. 
Based  on  data  submitted  in  response  to 
the  Fiulher  Notice,  we  tentatively 
conclude  that  it  is  unnecessary  to  reject 
alternative  methods  of  measuring  equity 


cost.  The  Commission's  initial  decision 
to  forgo  the  use  of  the  CAPM  stemmed 
from  a  concern  that  insider  decisions 
could  overatate  the  size  of  the  risk 
premium  assigned  to  cable  stocks  imder 
the  CAPM.  A  systematic  review  of  the 
relationship  between  insider  holdings 
and  movements  in  stock  price,  however, 
was  not  conducted  and  data  submitted 
in  response  to  the  Further  Notice,  do  not 
support  the  assertion  that  cable  insiders 
exaggerate  the  stock  prices  of  their 
companies. 

5.  In  addition,  with  respect  to 
monopoly  expectations  in  cable  stock 
prices,  we  do  not  have  sufficient  data  to 
determine  theextent  of  the  relationship, 
if  any.  between  the  existence  of 
monopoly  power  and  the  stock  price 
volatiUty  premiimi  assigned  to  cable 
company  stocks. 

6.  In  establishing  an  equity  cost  for 
cable  companies,  we  propose  to  rely  on 
data  from  the  cable  industry  itself  rather 
than  forgo  such  direct  evidence  of 
industry  cost  in  favor  of  some  other 
surrogate  industry  or  stock  group.  In  the 
Cost  Order,  we  developed  an  equity  cost 
estimate  based  on  a  selected  quartile  of 
the  S&P  400.  As  set  forth  above, 
however,  we  do  not  believe  it  necessary 
to  eschew  reliance  on  betas  of  publicly- 
traded  cable  stocks  as  part  of  the  cable 
equity  cost  calculation.  Using  data 
submitted  to  the  Commission  in 
response  to  the  Further  Notice,  the 
Commission  examined  betas  for  11 
cable  companies  that  derive  the  vast 
majority  of  their  revenues  from 
regulated  cable  services.  Recognizing 
that  cable  industry  investment  in  recent 
yeara  has  focused  on  long  term  revenue 
potential  from  unregidated  services,  we 
have  limited  our  analysis  of  betas  to  the 
years  1987  through  1992.  Based  on  data 
submitted  to  the  Commission,  the 
average  beta  for  cable  industry  equity 
investment  is  1.42.  This  indicates  that, 
on  average,  cable  equities  are  42%  more 
volatile  than  the  general  stock  market. 

7.  Because  we  propose  to  examine  an 
investment  period  of  several  years,  we 
propose  to  use  the  risk-free  rate  of  the 
average  yields  on  five-year  U.S. 
Treasury  Notes  after  1987.  Based  on 
Federal  Reserve  data,  the  average  yield 
on  five-year  U.S.  Treasury  Notes  from 
1987  through  the  third  quarter  of  1995 
is  7.27%.  Although  this  yield  exceeds 
the  current  yield  on  five-year  notes,  this 
figure  is  an  average  that  accounts  for 
numerous  rate  fluctuations  over  an 
extended  time  period.  We  believe  an 
average  risk-free  rate  may  be  appropriate 
for  selecting  a  cost  of  equity  for  cable 
because  the  equity  cost  estimate  would 
be  relied  upon  in  cost  of  service  filings 
for  at  least  the  period  preceding  an 
operator's  next  major  rate  filing. 
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Moreover,  we  proposed  to  update  this 
rate  to  account  for  subsequent  interest 
rate  changes. 

8.  Consistent  with  the  CAPM 
approach,  we  estimate  the  average 
retiun  on  investment  in  the  general 
equity  market.  Using  the  S&P  500  bom 
1987  through  the  third  quarter  of  1995,  . 
the  average  compoimded  return  has 
been  13.53%.  Applying  the  CAPM 
formula,  the  general  equity  market 
premium  above  the  risk-fi^  rate  of 
return  is  6.26%  (13.53%-7.27%).  The 
1.42  beta  for  cable  equity  investment 
multiplied  by  6.26%  provides  a  cable 
equity  premiiun  of  8.89  percentage 
points  above  the  average  risk-free  rate. 
Adding  the  risk-free  rate  to  the  cable 
equity  premium  results  in  an  equity  cost 
figure  of  16.16%.  We  propose  that  the 
average  cost>^f  equity  for  investment  in 
cable  operators  providing  regulating 
cable  services  is  16.16%.  We  propose  to 
adjust  the  figiu^  used  to  estimate  the 
equity  cost  pefriodically.  We  ask 
comment  on  this  approach. 

9.  We  also  request  comment  on  a 
method  that  would,  consistent  with  the 
goal  of  maintaining  administrative 
feasibility,  adjust  tihe  equity  cost  to 
reflect  extraordinary  financial  risk.  For 
example,  should  the  Conunission 
consider  debt-to-cash  flow  multiples  as 
a  mechanism  to  quantify  risk  levels?  We 
solicit  data  to  establish  equity  cost 
figures  above  and  below  the  proposed 
16.16%  average  equity  cost  estimate  for 
operators  with  debt  burdens 
significantly  above  and  below  the 
average  in  our  sample. 

C.  Cost  of  Debt 

10.  The  other  principal  component  of 
the  overall  cost  of  capital  is  the  cost  of 
debt.  In  the  Cost  Order,  we  relied  on 
debt  cost  estimates  for  the  cable 
industry  specifically  and  concluded  that 
the  range  for  the  average  cost  of  fixed 
rate  debt  established  by  information 
submitted  in  the  cost  of  service 
proceeding  was  7.8%  to  8.65%.  The 
Commission  noted  the  substantial 
proportion  of  floating  rate  debt  among 
cable  entities  and  determined  that  a 
cautious  estimate  would  place  average 
debt  cost  at  8.5%. 

11.  We  propose  to  rely  on  more  direct 
estimates  of  capital  cost  by  gauging  an 
operator's  debt  cost  to  its  actual  cost. 
This  debt  cost  would  encompass  fees  or 
other  premiums  that  the  operator  may 
pay  to  obtain  debt  financing.  We  invite 
comment  on  this  proposal. 

D.  Capital  Structure 

12.  In  the  Cost  Order,  we  decided 
against  using  embedded  capital 
structures  and  market  equity  values  to 
establish  the  capital  structure  used  to 


calculate  the  overall  rate  of  retiim.  We 
indicated  that  a  capital  structure  range 
may  be  more  appropriate  for  the  debt- 
laden  cable  industry  and  set  that  range 
at  40%  to  70%  debt  and  used  that  range 
in  setting  the  overall  capital  cost. 

13.  We  tentatively  conclude,  however, 
that  actual,  i.e.,  individualized,  capital 
structures  should  be  applied  to  the 
estimation  of  the  overall  cost  of  capital. 
The  estimation  of  debt  costs  is  relatively 
straightforward  because  the  cost  of  debt 
can  be  documented  and  certified  by 
independent  accounting  services. 
Because  debt  costs  can  be  measured 
directly,  we  tentatively  conclude  that 
reliance  on  the  actual  percentage  of  debt 
in  an  operator's  capital  structure  will 
ensure  the  most  accurate  estimation  of 
interest  costs.  Thus,  if  an  operator 
elected  not  to  rely  on  the  presumptive 
11.25%  rate  of  return  in  favor  of  the 
alternative  capital  cost  measure 
described  in  this  Order,  we  would  look 
to  the  actual  capital  structures  of  the 
operator  to  determine  the  appropriate 
overall  capital  cost. 

14.  Estimating  the  amount  of  equity  in 
an  operator's  structure  is  a  complex 
proposition.  Many  operators  have  a 
negative  net  worth.  We  recognize, 
however,  that,  in  the  case  of  several 
publicly-traded  cable  companies,  the 
stock  of  operators  with  negative  book 
values  trades  in  significant  volimies  in 
the  dpen  market.  While  pubUc  utility 
regulation  has  relied  traditionally  on 
book  value  estimations  of  equity  in 
determining  capital  structures  for 
regulated  utilities,  it  may  be  appropriate 
to  take  note  of  the  equity  transactions  in 
the  cable  industry  that  occur  fi«quently. 
including  the  decisions  of  cable 
investore  to  pay  multiples  of  cash  flow 
for  cable  systems  that,  based  on  book 
value,  should  be  worth  less  than 
nothing. 

15.  In  order  to  rely  on  actual  capital 
structiues,  however,  we  must  ensure 
that  measurement  of  the  equity 
proportion  filters  out  a  "premiiun"  for 
anticipated  gains  in  unregulated 
services.  As  we  consider  this 
alternative,  however,  we  recognize  that 
several  issues  must  be  addressed  and 
resolved.  Moreover,  we  remain 
committed  to  an  approach  that  is 
administratively  feasible.  To  assist  the 
Commission  in  this  endeavor,  we 
request  comment  on  the  following 
issues: 

a.  What  mechanism  or  analysis 
should  guide  the  Commission  in 
estimating  the  equity  proportion  of  an 
operator's  capital  structure  that  is 
dedicated  to  regiilated  services? 

b.  How  should  the  Commission 
estimate  the  proportion  of  equity  in  an 


operator's  capital  structure  when  that 
operator  is  not  pubUcly-traded? 

c.  Should  the  Commission  rely  on  the 
book  value  of  debt  or  the  market  value 
of  debt  in  estimating  the  proportion  of 
debt  in  an  operator's  capital  structure? 

d.  Can  the  Commission  develop  a 
reasonable  estimate  of  an  operator's 
capital  structure  by  combining  the 
market  value  of  its  equity  and  the  book 
value  of  its  debt? 

e.  If  market  capitalization  is  used  to 
measure  the  proportion  of  equity  in  an 
operator's  capital  structure,  will 
increases  in  the  operator's  stock  price 
drive  up  subscriber  rates  by  increasing 
the  proportion  of  equity  in  the 
operator's  capital  structure?  If  so,  bow 
can  the  Commission  ensure  that  reliance 
on  market  capitalization  measures  for 
equity  will  not  imduly  impact 
subsoiber  rates? 

m.  Regulatory  Flexibility  Analysis 

16.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibifity  Act,  the 
Commission  has  prepared  the  following 
initial  regulatory  flexibility  analysis 
("IRFA")  of  the  expected  impact  of 
these  proposed  poUcies  and  rules  on 
small  entities: 

The  proposals,  if  adopted,  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television.  Reporting  and 
recordkeeping  requirements. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  96-5426  Filed  3-7-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Chapter  X 
[STB  Ex  Parte  No.  S28] 

Disclosure,  Publication,  and  Notice  of 
Change  of  Rates  and  Other  Service 
Terms  for  Rail  Common  Carriage 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTJON:  Advance  Notice  Of  Proposed 

Rulemaking. 

SUMMARY:  The  ICC  Termination  Act  of 
1995  (ICCTA)  eliminated  the  tariff  and 
tariff  filing  requirements  formerly 
applicable  to  rail  carriers,  but  imposed 
in  lieu  thereof  certain  obligations  to 
disclose  common  carriage  rates  and 
ser\'ice  terms  as  well  as  a  requirement 
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for  advance  notice  of  an  increase  in 
such  rates  or  change  in  service  terms. 
The  ICCTA  requires  the  Board  to 
promulgate  regulations  to  administer 
these  new  obUgations  by  June  29, 1996. 
The  Board  seeks  public  comment  on 
appropriate  regulations  for  that  purpose, 
and  encoiuages  the  affected  interest 
groups  to  discuss  and  seek  mutually 
agreeable  regulations  to  propose. 
DATES:  Comments  are  due  on  April  8. 
1996. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  STB  Ex  Parte 
No.  528  to:  Siuface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Branch,  1201  Constitution 
Avenue  NW.,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION:  The  ICC 
Termination  Act  of  1995,  Pub.  L.  No. 
104-88. 109  Stat.  803  (ICCTA).  enacted 
on  December  29. 1995.  aboUshed  the 
Interstate  Commerce  Commission  (ICC) 
and  transferred  responsibility  for  the 
economic  regulation  of  rail 
transportation  to  a  new  Surface 
Transportation  Board  (the  Board).  See 
ICCTA  Section  101  (aboUtion  of  the 
ICC).  See  also  new  49  U.S.C.  701(a) 
(estabUshment  of  the  Board),  as  enacted 
by  ICCTA  Section  201(a).  The  transfer 
took  effect  on  January  1, 1996.  See 
ICCTA  Section  2  (effective  date).' 

The  substantive  provisions  of  the  new 
law  differ  in  several  important  respects 
firom  the  former  law.  As  pertinent  here, 
the  former  law  required  that  rail  carriers 
file  with  the  ICC  tariffs  containing  the 
specific  rates  and  charges  (or  the  basis 
for  calculating  them)  for  their  common 
carriage  transportation  services.  Rail 
carriers  had  to  adhere  to  the  rates  and 
terms  contained  in  their  tariffs.  See 
former  49  U.S.C.  10761  and  10762.  See 
also  49  CFR  part  1314  (1995). 

The  ICCTA  eliminated  the  rail  tariff 
requirements,  effective  January  1, 1996. 
Accordingly,  no  new  rail  carrier  tariffs 
are  to  be  filed  with  the  Board,  and  the 
rail  carrier  tariffs  that  were  previously 
filed  with  the  ICC  are  no  longer  effective 
tariffs  as  of  January  1, 1996.  The  ICC 
regulations  at  49  CFR  part  1314. 
governing  rail  carrier  tariffs,  are  likewise 
not  effective  as  of  that  date  and  are 
being  formally  repealed  in  another 
proceeding  recently  initiated  by  the 
Board. 


Nevertheless,  new  49  U.S.C.  11101(b) 
and  (d)  require  disclosure  of  rail 
common  carriage  rates  and  service 
terms.  New  49  U.S.C.  11101(c)  further 
requires  that  rail  carriers,  when 
providing  common  carriage,  not 
increase  their  rates  or  change  their 
service  terms  without  advance  notice, 
Finally,  new  49  U.S.C.  11101(e)  requires 
rail  carriers  to  adhere  to  the  rates  and 
service  terms  published  or  otherwise 
made  available  under  new  49  U.S.C. 
11101(b)-(d).2 

New  49  U.S.C.  11101(f)  directs  the 
Board  to  establish  rules  to  implement 
the  requirements  of  new  49  U.S.C. 
11101.  In  accordance  with  this 
directive,  we  intend  to  promulgate  new 
regulations  to  implement  the 
requirements  of  new  49  U.S.C.  11101(b). 
(c).  and  (d).  We  do  not  believe  that 
implementing  rules  are  required  for  new 
49  U.S.C.  11101(a).  which  simply 
reenacts  the  longstanding  common 
carrier  obUgation  that  the  carrier 
provide  transportation  or  service  on 
reasonable  request.  We  believe  that  this 
obligation,  which  has  been  well 
developed  through  case  law.  is  best 
addressed  on  a  case-by-case  basis. 

Similarly,  our  preliminary  view  is 
that  implementing  rules  are  not  required 
for  new  49  U.S.C.  11101(e).  which 
requires  a  rail  carrier  to  provide 
transportation  or  service  in  accordance 
with  the  rates  and  service  terms,  and 
any  changes  thereto,  as  published  or 
otherwise  made  available  imder  new  49 
U.S.C.  11101(b),  (c),  or  (d).  This 
requirement  appears  to  be  clear  on  its 
face. 

The  regulations  implementing  new 
section  11101  would  appear  to  apply  to 
any  transportation  or  service  provided 
by  a  rail  carrier  subject  to  our 
jurisdiction  under  new  49  U.S.C.  10501, 
with  two  exceptions.  They  would  not 
apply,  it  would  seem,  to  transportation 
or  service  provided  by  a  rail  carrier  (1) 
imder  a  contract  pursuant  to  former  49 
U.S.C.  10713  or  new  49  U.S.C.  10709,  or 
(2)  covered  by  an  exemption  issued 
imder  former  49  U.S.C.  10505  or  new  49 
U.S.C.  10502,  to  the  extent  that  such 
exemption  remains  in  effect  and  applies 
to  rate  notice  and  disclosuire 
requirements. 

The  new  regulations  would  first  need 
to  address  the  requirement  of  new  49 


IMI 


<  The  ICCTA  also  made  several  changes  to  the  rail 
regulatory  authority  that  had  been  administered  by 
the  ICC.  in  this  notice,  when  referring  to  the 
provisions  of  the  United  States  Code  affected  by 
ICCTA  we  use  the  word  former  to  refer  to  the  law 
in  effect  prior  to  January  1, 1996.  and  the  word  new 
to  refer  to  the  law  in  effect  on  and  after  January  1, 
1906. 


>A  central  feature  of  both  the  old  and  new  law 
is  the  requirement  that  a  rail  carrier  adhere  to  its 
established  rates.  Therefore,  as  a  transition  matter, 
a  question  that  arises  is  whether  a  rail  carrier  must 
continue  to  adhere  to  its  established  rates  and 
service  terms — those  that  were  in  effect  (in  tariffs 
on  file  with  the  ICC)  on  December  31, 1995— unless 
and  until  changed  in  a  manner  consistent  with  the 
requirements  of  new  section  11101.  Otherwise,  it 
could  be  argued  that  there  could  be  a  break  in  the 
continuity  of  rates  that  Congress  did  not  intend. 


U.S.C.  11101(b)  that  a  rail  carrier 
promptly  provide  to  any  person,  on 
request,  its  rates  and  other  service 
terms.  It  would  appear  that  this 
requirement  applies  both  to  the 
disclosure  of  an  existing  rate  (and 
related  service  terms)  and  to  the 
establishment  of  a  new  rate  (and  related 
service  terms)  where  none  exists. 

In  the  situation  where  the  carrier  has 
existing  rates  covered  by  the  rate 
information  request,  the  provisions  of 
49  U.S.C.  11101(b)  and  (f)  require  the 
carrier  "immediate  [ly]"  to  disclose  its 
"rates  and  service  terms,  including 
classifications,  rules,  and  practices"  to 
any  person  requesting  such  information. 
We  seek  suggestions  for  a  rule  that 
would  implement  these  provisions  in  a 
way  that  would  provide  the  rate 
requester  with  complete  information 
about  all  relevant  terms  and  conditions. 
We  also  seek  input  on  whether  we 
should  attempt  to  define  the  word 
immediately,  or  instead  should  simply 
estabUsh  general  guidelines  to  be 
appUed  on  a  case-by-case  basis,  setting 
up  broad  parameters  governing 
disclosure. 

There  may  be  instances  in  which  a 
shipper  or  prospective  shipper  requests 
the  carrier  to  estabUsh  a  rate  for  a  type 
of  traffic  for  which  no  existing  rate  is  in 
place.  Again,  the  provisions  of  49  U.S.C. 
11101(b)  appear  to  require  that  the  rail 
carrier  provide  a  rate,  as  well  as  any 
related  charges  and  service  terms, 
promptly.  We  seek  input  on  whether  we 
ought  to  define  the  word  promptly,  or 
instead  should  simply  adopt  broadly 
applicable  guidelines. 

The  new  regulations  also  need  to 
address  the  requirement  of  new  49 
U.S.C.  11101(c)  that  a  rail  carrier  may 
not  increase  a  common  carriage  rate  or 
change  a  common  carriage  service  term 
without  first  giving  20  days'  notice  to 
any  person  who,  within  the  previous  12 
months,  (1)  has  requested  that  rate  or 
term  under  new  subsection  (b),  or  (2) 
has  made  arrangements  with  the  carrier 
for  a  shipment  that  would  be  subject  to 
the  increased  rate  or  changed  term.  It 
seems  to  us  that  the  advance  notice 
requirement  would  apply  to  known 
users  of  the  transportation  or  service  to 
which  the  increase  or  change  is 
applicable  (i.e.,  a  person  who  has  made 
a  shipment  within  the  past  year  or  has 
already  made  arrangements  for  a  futiire 
shipment)  and  also  to  known 
prospective  users  of  such  transportation 
or  service  (i.e.,  a  person  who  has 
requested  that  rate  to  be  established). 
Oiir  preliminary  view  is  that  it  would 
not  be  necessary  or  appropriate  to 
require  a  carrier  to  keep  a  record  of  and 
notify  all  persons  who  have  requested 
rate  information  but  are  not  users  of  the 


affected  transportation  service.  We 
request  comment  on  what  guidance,  if 
any.  should  be  given  for  determining 
which  members  of  the  shipping  pubUc 
are  covered  by  the  20-day  notice  period. 

We  note  that  the  notice  requirement 
does  not  apply  to  a  rate  decrease,  which 
a  carrier  may  apply  without  notice. 
Similtuly.  it  would  not  seem  that  the 
notice  requirement  should  apply  to.  and 
hence  delay,  a  change  in  service  terms 
that  is  clearly  beneficial  to  shippers.  . 
Our  initial  view  is  that  it  is  not 
necessary  to  establish  rules  addressing 
how  to  determine  whether  a  service 
change  is  clearly  beneficial  to  shippers. 
Commenters  may  wish  to  address  this 
issue. 

The  new  regulations  also  need  to 
address  the  publication  requirement  of 
new  49  U.S.C.  11101(d).  which  requires 
railroads  to  "pubUsh.  make  available. 
and  retain  for  pubUc  inspection  (thoir) 
common  carrier  rates,  schedule  of  rates, 
and  other  service  terms."  and  any 
changes  thereto,  for  the  transportation  of 
agricultural  products  (including  grain, 
as  defined  in  "7  U.S.C.  75.  and  all 
products  thereof)  and  fertilizer.  It 
should  be  noted  that  the  publication 
requirement  for  these  commodities  is  in 
addition  to  the  disclosure  and 
notification  requirements  of  new 
subsections  (b)  and  (c).  This  additional 
requirement  reflects  Congress'  concern 
that  broad  dissemination  of  market 
information  on  a  timely  basis  is 
particularly  critical  to  the  agricultural 
sector  of  the  economy,  given  the 
seasonal  natiue  of  its  transportation 
needs  and  the  short  time  fi-ame  within 
which  such  needs  must  be  met. 

It  would  seem  that  the  required 
pubhcation  could  be  provided  by  the 
rail  carrier  itself  or  by  an  agent  (e.g..  a 
publishing  service  or  another  rail 
carrier)  acting  at  the  rail  carrier's 
direction.  It  would  also  seem  that  these 
publications  would  need  to  be  made 
available  to  all  interested  persons,  but 
that  the  rail  carrier  or  its  agent  should 
be  able  to  impose  reasonable  charges  for 
such  publications.'  We  seek  comment 
on  how  best  to  implement  this 
provision.  Again,  we  request  input  on 
how  to  interpret  the  requirement  that 
publication  of  any  proposed  or  actiial 
changes  be  made  promptly. 

Finally,  the  new  regulations  should 
provide  for  the  required  information  to 
be  suppUed  either  in  writing  or  in 
electronic  form.  It  would  appear  that  the 
form  chosen  would  depend  upon  the 
technical  capacities  of  the  carrier  to 


'  Of  course,  to  accommodate  particular  segments 
of  the  agricultural  sector,  it  would  seem  that 
carriers  could,  at  their  discretion,  continue  to  issue 
more  narrowly  focused  publications  as  well 


transmit,  and  of  the  requester  to  receive, 
the  information. 

Request  for  Comments 

We  invite  all  interested  persons  to 
comment  an^  to  offer  suggestions  for  the 
new  regulations.  We  encourage  affected 
interest  groups  to  discuss  these  new 
requirements  with  each  other  and  to 
seek  a  mutually  agreeable  set  of 
regulations  that  would  meet  the  needs 
of  all  affected  interests — both  shipper 
and  carrier,  and  both  large  and  small. 

Comments  (an  original  and  10  copies) 
must  be  in  writing,  and  are  due  on  April 
8. 1996. 

We  encourage  any  commenter  that 
has  the  necessary  technical  wherewithal 
to  submit  its  comments  as  computer 
data  on  a  3.5-inch  floppy  diskette 
formatted  for  WordPerfect  5.1,  or 
formatted  so  that  it  can  be  readily 
converted  into  WordPerfect  5.1.  Any 
such  diskette  submission  (one  diskette 
will  be  sufficient)  should  be  in  addition 
to  the  written  submission  (an  original 
and  10  copies). 

Small  Entities 

Because  this  is  not  a  notice  of 
proposed  rulemaking  within  the 
meaning  of  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  601  et  seq.),  we  need  not 
conduct  at  this  point  an  examination  of 
impacts  on  small  entities.  We  will 
certainly  welcome,  of  course,  any 
comments  respecting  whether 
regulations  that  commenters  may 
suggest  would  have  significant 
economic  effects  on  any  substantial 
number  of  small  entities. 

Environment 

The  issuance  of  this  advance  notice  of 
proposed  rulemaking  will  not 
significantly  affect  either  the  quafity  of 
the  human  environment  or  the 
conservation  of  energy  resources. 
Furthermore,  we  would  not  expect  that 
regulations  suggested  for  implementing 
new  49  U.S.C.  11101  would 
significantly  affect  either  the  quafity  of 
the  human  environment  or  the 
conservation  of  energy  resources.  We 
certainly  welcome,  of  course,  any 
comments  respecting  whether  suggested 
revisions  would  have  any  such  effects. 

Authoritjr:  49  U.S.C.  721(a)  and  11101. 

Decided:  February  29, 1996. 

By  tlie  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vonon  A.  Williams, 
Secretary. 

[FR  Doc.  96-5515  Filed  3-7-96;  8:45  am] 
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Research  and  Special  Program* 
Administration 

49  CFR  Part  195 

[Dockat  No.  P8-1U;  Notlea-1] 

Rislt-Based  Altamative  to  ttte  Pressure 
Testing  Older  Hazardous  Liquid  and 
Cartx>n  Dioxide  Pipelines 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  The  Research  and  Special 
Programs  Administration  (RSPA)  invites 
representatives  of  industry,  state,  and 
local  government,  and  the  pubfic  to  an 
open  meeting  to  discuss  a  proposal  by 
the  American  Petroleum  Institute  (API) 
for  a  risk-based  alternative  to  the 
pressure  testing  older  hazardous  Uquid 
and  carbon  dioxide  pipelines  rule  (see 
Attachment).  The  purpose  of  this 
meeting  is  to  obtain  pubhc  views  before 
RSPA  considers  API's  proposal. 
DATES:  The  meeting  will  be  held  on 
March  25, 1996,  from  1:00  p.m.  to  5.00 
p.m.  Written  comments,  in  dupUcate. 
are  due  by  April  15, 1996. 
ADDRESSES:  Interested  persons  should 
submit  written  comments  in  dupUcate 
to  Dockets  Unit,  room  8421,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001. 

The  meeting  will  be  held  at  the  U.S. 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street,  SW.  room 
9230-34,  Washington.  DC.  Non-federal 
employee  visitors  are  admitted  into 
DOT  headquarters  building  through  the 
southwest  entrance  at  Seventh  and  E 
Streets,  SW. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Israni,  (202)  366-^571.  regarding 
the  subject  matter  of  this  document,  or 
the  Dockets  Unit  (202)  366-5046,  for 
copies  of  this  notice,  the  attachment  or 
other  material  referenced  in  this  notice. 
SUPPLEMENTARY  INFORMATJON:  On  June  7, 
1994,  RSPA  issued  a  final  rule  (59  FR 
29379)  requiring  the  hydrostatic 
pressure  testing  of  certain  older 
hazardous  hquid  and  carbon  dioxide 
pipehnes.  On  June  23, 1995,  API  filed 
a  petition  on  behalf  of  many  Uquid 
pipeline  operators  expressing  strong 
concerns  about  the  pressure  testing  rule 
in  its  present  form  and  proposing  a  risk- 
based  alternative  to  the  pressure  testing 
rule.  API  argued  that  its  proposal  would 
allow  operators  to  focus  resources  for  a 
greater  reduction  in  the  overall  risk  from 
pipeline  accidents.  In  addition,  RSPA 
has  received  a  few  requests  for  waivers 
of  compUance  with  the  Jime  7, 1994, 
final  rule. 
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RSPA  wants  to  carefully  evaluate  the 
API  proposal  because  RSPA  has  been 
working  actively  with  the  pipeline 
industry  to  develop  a  risk  management 
framework  for  pipeline  regiilations. 
RSPA  reahzes  that  substantial  planning 
is  required  before  pressure  testing  of 
older  pipeUnes.  Operators  need  time  to 
prepare  pipeline  systems  for  testing  and 
to  arrange  for  personnel  and  equipment 
to  conduct  the  tests.  System  changes 
and  actual  testing  must  be  coordinated 
with  operations  to  rhinimize  the  impact 
on  refineries,  distributors,  and  users  of 
the  transported  products.  Also, 
operators  need  time  to  assure  that 
testing  is  done  safely,  with  the  least 
environmental  risk,  and  in  accordance 
with  appUcable  Federal  and  State 
regulations.  Therefore,  RSPA  issued  a 
notice  (60  FR  54328;  Ckrtober  23, 1995) 
of  an  extension  of  the  time  for 


compUance  to  allow  for  evaluation  of 
the  API  petition. 

On  January  31. 1996.  RSPA  held  a 
meeting  with  the  representatives  of  API 
to  explore  technical  details  of  the  API's 
proposal.  Main  features  of  the  API's 
risk-based  proposal  are  as  follows: 

(a)  Highest  priority  is  given  to  the 
highest  risk  facilities;  lowest  risk 
facilities  are  excepted; 

(b)  Consequence  factors  such  as 
location,  product  type,  and  release 
potential  are  taken  into  consideration 
when  setting  testing  priorities; 

(c)  Best  available  technology  is 
appUed  to  verify  pipeline  integrity;  and 

(d)  Timing  of^tests  is  based  on  risk. 
It  is  important  to  note  that  oirrent 

rule  does  not  require  any  continuing 
effort  to  reassess  the  pipeline;  however, 
under  API's  risk-based  alternative,  the 
operator  may  be  obUged  to  reassess  the 
risk  classification  on  a  continuing  basis. 


It  should  also  be  noted  that  in  the 
API's  risk-based  proposal,  there  may  be 
many  pipelines  that  would  not  be 
hydrostatically  tested.  Those  pipelines 
that  pose  the  lowest  risks  would  be 
excepted  from  testing.  API's  proposal 
provides  for  an  alternative  to 
hydrostatic  testing  in  most  cases  where 
testing  would  be  required.  The 
alternative  would  be  internal  inspection 
using  "smart  pigs." 

RSPA  is  concerned  that  the  risk 
classifications  in  API's  proposal  do  not 
specifically  account  for  the  probability 
of  pipeline  failures.  RSPA  is  suggesting 
that  this  could  be  remedied  by 
including  consideration  of  the  history  of 
past  failings  for  a  particular  pipeline 
system  in  the  API  proposal.  The 
following  versions  of  API  Tables  have 
been  modified  by  RSPA  to  suggest  such 
an  approach. 


Table  2.— Risk  Classification 

Hazard  loca- 
tion indnator 

Prob- 
ability of 
failure  in- 
dicator 

Product/volume  indfeator 

Risk  clas- 
sification 

H 

Any  

Any  combination ~ - 

C 

H  

M 

L 

H/H                     - 

C 

M 

Any  combination 

L/L                

• 

B 

A 

H  

H/H  ^ : "•...• 

B 

L 

- - " 

B 

L 

lA 

A 

H-High,  M>Moderate,  L^Low. 

TABLE  6.— PROBABILITY  OF  FAILURE  INDICATORS  (IN  EACH  HAZ.  LOCATION) 


Indicator 


H 
M 

L 


Failure  history 
(Time-Dependent  Defects) 


Release  >1 000  tibte  in  last  5  years. 

1  or  more  reportable  irKidents  in  last  5  years. 

0  reportable  incidents  in  last  5  years. 


The  API's  proposal  on  risk-based  comment  on  any  of  the  above-described 

alternative  to  the  pressure  testing  rule  is     matters, 
attached  to  this  notice.  RSPA  is  seeking 


Issued  in  Washington,  D.C.  on  March  4, 
1996. 

Richard  B.  Feldo-. 
Associate  Administrator  for  Pipeline  Safety. 
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at  the  time  of  the  test  and  which  result 
directly  from  that  test),  the 
preponderance  of  which  substantiates  a 
successfully  completed  past  test  at 
125%  of  the  maximum  operation 
pressure);  or 

2.  Re-establish  a  maximum  operating 
pressure  at  80%  of  the  highest  operating 
pressure  to  which  the  pipeline  was 
subjected  for  more  than  four  or  more 
continuous  hours,  which  can  be 
demonstrated  by  recording  charts  or 
logs  made  at  the  time  the  operations 
were  conducted;  or 

3.  Re-establish  a  maximum  operating 
pressure  in  accordance  with  Subpart 

E — Pressure  Testing  and  Table  1. 

All  previously  grandfathered  Class  A 
pipeline  segments  that  do  not  contain 
"High  Hazard"  pre-1970  ERW  pipe  and 


API'S  RISK-BASED  ALTERNATIVE  TO 
THE  HYDROTEST  RULE 

Note:  Italicized  conunents  are  included  in 
order  to  help  clarify  the  accompanying  text 
of  this  proposed  alternative  to  the  Hydrotest 
Rule. 

Risk-Based  Hydrotest  Rule 

All  previously  grandfathered  Class  B 
and  Class  C  pipeline  segments,  and 
Class  A  pipeline  segments  containing 
"High  Hazard"  pre-1970  ERW  pipe  shall 
either: 

1.  Show  that  a  past  pressure  test  has 
been  completed.  (Proof  of  a  past 
pressure  test  has  been  demonstrated 
when  records  can  be  (recording  charts, 
logs,  applicable  test  specifications, 
employee  or  inspector  log  books  or 
other  company  or  project  records  made 

API's  Risk-Based  Aiteraative  to  the  Hydrotest  Rule 

"Comment:  The  following  Table  defines  4  levels  of  test  requirements  depending  on  the  inherent  risk  of  a  given 
pipeline  segment.  The  overall  risk  classification  is  determined  based  on  the  type  of  pipe  involved,  the  facility  s  location, 
the  product  transported,  and  the  relative  volume  of  flow  as  determined  from  Tables  2-5.** 

Table  1  .—Test  Requirements— Mainline  Segments  (Dutside  of  Terminals,  Stations,  and  Tank  Farms 


non-HVL  pipelines  which  operate  at 
less  than  20%  of  SMYS  are  excepted 
from  the  above  requirements.  See  Tables 
2-5  for  definitions  of  Class  A,  B,  and  C 
facilities.  For  the  purposes  of  this  rule, 
all  pipeline  segments  containing  "High 
Hazard"  pre-1970  ERW  pipe  and 
considered  a  Class  C  or  B  facility  shall 
be  treated  as  the  top  priority  for  testing 
because  of  the  higher  risk  which  may 
exist  due  to  susceptibility  to 
longitudinal  seam  failures. 

In  all  cases,  operators  should 
periodically  review  their  facilities  in 
order  to  reassess  the  classification 
which  has  been  designated.  Pipeline 
failures,  changes  in  the  characteristics  of 
the  pipeline  route,  or  changes  in  service 
Should  all  trigger  a  reassessment  of  the 
originally  designated  classification. 


Pipeline  Segment 


"High    Hazard"    Pre-70    Pipeline    Seg- 
ments.2 


All  Ottier  Pipeline  Segments 


Classification 


Class  Core 


Class  A 
ClassC 
Class  B 
Class  A 


Test  deadline  ^ 


3yrs= 


5  yrs* 

5  yrs* 

9  yrs* 

Additional  pressure  testing  not  required. 


Test  medium 


Water  only. 

Water  only. 
Water  only. 
Water/Liq.* 


'  If  operational  experience  indicates  a  history  of  past  failures  for  a  particular  pipeline  system,  failure  causes  shall  be  reviewed  to  determine 
whether  the  timing  of  the  pressure  test  should  be  accelerated.  .  ^„„i 

2  All  pre-1970  ERW  pipeline  segments  may  not  require  testing.  All  pre-1970  ERW  pipe  is  not  subject  to  the  same  susceptibility  to  longitudinal 
seam  failures  In  detennining  which  ERW  pipeline  segments  should  be  included  in  this  category,  operators  should  consider  such  factors  as.  the 
seam-related  leak  history  of  the  pipe  and  pipe  manufactunng  information  as  available,  which  may  include  the  pipe  steel  s  mechanical  properties, 
indudinq  fracture  toughness;  the  manufacturing  process  and  controls  related  to  seam  properties,  including  whether  the  ERW  process  was  high- 
frequency  or  low-frequency,  whether  the  weld  seam  was  heat  treated,  whether  the  seam  was  inspected,  the  test  pressure  and  duration  dunng 
mill  hydrotest  the  cleanliness  and  quality  control  of  the  steel-making  process;  and,  other  factors  pertinent  to  seam  properties  and  quality. 

3  For  those  pipeline  operators  with  extensive  mileage  of  pre-1970  ERW  pipe,  any  waiver  requests  for  timing  relief  should  be  supported  by  an 
assessment  of  hazards  in  accordance  with  kx^ation,  product,  and  volume  considerations  consistent  with  Tables  3,  4,  and  5. 

*A  magnetic  flux  leakage  or  ultrasonic  internal  inspection  survey  may  be  utilized  as  an  alternative  to  hydrotesting  where  leak  history  and  oper- 
ating expenence  do  not  indicate  leaks  caused  by  tongitudinal  cracks  or  seam  failure. 
*  Pressure  tests  utilizing  a  hydrocartxxi  liquid  may  be  conducted,  but  only  with  a  Ik^uid  which  does  not  vaporize  rapidly. 

API's  Risk-Based  Aiteraative  to  the  Hydrotest  Rule 

**Comment:  Using  LOCATION,  PRODUCT,  and  VOLUME  "Indicators"  from  Tables  3,  4  and  5,  the  overall  risk 
classification  of  a  given  pipeline  or  pipeline  segment  can  be  established  from  Table  2.  The  LOCATION  Indicator  is 
the  primary  factor  which  determines  overall  risk,  with  the  PRODUCT  and  VOLUME  Indicators  used  to  adjust  to  a 
higher  or  lower  overall  risk  classification  per  the  following  table.** 

Table  2.— Facility  Classification— Pipeline  Segments 


Location  indi- 
cator 


H 
M 
L  . 


ProductA/olume  Indkators 


Any  combinatkxi  

H/H 

An  other  combinatnns 

L/L  

H/H  

All  other  comt>inatk>ns 


Classificatk>n 


Class  C. 
Class  C. 
Class  B. 
Class  A. 
Class  B. 
Class  A. 


Note:  For  Location  and  Product/Volume  Indicators,  see  Tables  3,  4  and  5. 

Risk-Based  Aiteraative  to  the  Hydrotest  Rule 

* 'Comment:  Tables  4  and  5  are  used  to  establish  the  PRODUCT  and  VOLUME  Indicators  used  in  Table  2. 
PRODUCT  Indicator  is  selected  from  Table  4  as  H,  M.  or  L  based  on  the  acute  and  chronic  hazards  associated 


The 
with 
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the  product  transported.  The  VOLUME  Indicator  is  selected  from  Table  5  as  H.  M.  or  L  based  on  the  nominal  diameter 
of  the  pipeline.** 

Table  4.— Product  Indicators 


Indcator 

Considerations 

Product  examptes 

H 

HigWy  volatile  and  flammable 

Propane,  butane,  NGL,  anrvnoni& 
Benzene,  high  H^S  content  cnirie  oils. 
Gasoline,  JP4,  tow  flashpoint  crude  oils. 
Diesel,  fuel,  oil,  kerosene,  JP5,  most  crude  oite. 
CO, 

M 

Highly  toxic 

Flammable— «ashpoint<1  OOF 

L 

Non-flammable— flashpoint  100+F  ., 

Highly  volatile  arxl  non-flammabte/non-toxic 

Considerations:  The  degree  of  acute  and  chronic  toxicity  to  humans,  wildUfe,  and  aquatic  life;  reactivity;  and,  volatility, 
flammabihty  and  water  solubility  determine  the  Product  Indicator.  CERCLA  RQ  (Reportable  Quantity)  values  can  be 
used  as  an  indication  of  chronic  toxicity.  NPA  health  factors  can  be  used  for  rating  acute  hazards. 


Table  5.- 

-Volume  Indicators 

Indicator 

Line  size 

H  .. 
M  .. 
L  ... 

'>18" 

»~ 1 0"  - 1 6"  nominal  diameters. 

<8"  nominal  dBnwter. 

API'S  Risk-Based  Aiteraative  to  The  Hydrotest  Rule 

**  Comment:  Table  3  is  used  to  establish  the  LOCATION  indicator  used  in  Table  2.  Based  on  the  population  (and 
possibly,  in  the  future,  environmental)  characteristics  associated  with  a  pipeline  facility's  location,  a  LOCATION  Indicator 
of  H,  M  or  L  is  selected.  Please  note  that  the  identification  of  those  areas  which  are  unusually  sensitive  to  environmental 
damage  (which  will  affect  these  LOCATION  Indicators)  is  currently  being  addressed  by  OPS.  These  deliberations  will 
determine  the  final  characterizations  of  Environment  LOCATION  Indicators. 

Table  3.— Lcxjation  Indicators— Pipeune  Segments 


lndk»tor 


M 
L 


'Population' 


Norvrural  areas 


Rural  areas 


Environment 


Currently,  only  populatton  (rural  or  non-njral)  will  determine  the  LOCATION  indka- 
tor.  Once  a  definition  of  "unusually  sensitive  areas"  has  been  estaislished,  the 
higher  of  the  Populatkxi  or  Environment  IndKator  will  determine  the  overall  LO- 
CATION Indicator. 

See  at>ove. 

See  above. 


'Pipeline  segments  transporting  highly  volatile  or  toxic  products  shoukJ  conskter  tt>e  effects  of  potential  vapor  migrattoa 
(PR  Doc.  96-5489  Filed  3-7-96;  8:45  am] 
BILUNQ  CODE  M10-aO-M 


Surface  Transportation  Board 

49  CFR  Part  1312 

[Ex  Parte  No.  MC-211] 

Revisions  of  Tariff  Regulations- 
Indexes 

AGENCY:  Surface  Transportation  Board 
(Board).' 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88.  109  Stat.  803  (ICCTA),  which  was  enacted 
on  December  29. 1995,  and  took  effect  on  January 
1, 1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Board.  Section  204(b)(1)  of 
the  Act  provides,  in  genera!,  that  proceedings 
pending  before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  ducided  under  the  law  in  effect 
prior  to  January  1,  1996,  insofar  as  they  involve 
filnctions  retained  by  the  Act.  Although  the  motor 
carrier  tariff  filing  provisions  were  sharply  curtailed 
in  the  ICCTA  and  in  prior  legislation,  they  were  net 
entirely  repealed.  Therefore,  this  pending 


ACTION:  Withdrawal  of  Proposed  Rule. 

SUMMARY:  The  Board  is  withdrawing  a 
proposed  rule  regarding  the  indexing  of 
tariffs  because  intervening  legislation 
has  made  the  rule  unnecessary. 

DATES:  The  withdrawal  is  made  on 
March  8, 19%. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Martin,  (202)  927-6033; 

[TDD  for  the  hearing  impaired:  (202) 

927-5721.) 

SUPPLEMENTARY  INFORMATION:  In  a 

Notice  of  Proposed  Rulemaking 

pubUshed  at  58  FR  42277  (August  9. 


19931.  the  ICC  proposed  a  rule  to  require 
tariffs  to  contain  indexes,  unless  the 
information  in  the  tariff  is  arranged  in 
a  pattern  readily  discernible  to  tariff 
users.  The  proceeding  was  initiated  in 
part  in  response  to  a  directive  contained 
in  a  Senate  report,^  and  in  part  in 
recognition  of  the  burdens  associated 
with  using  tariffs  that  could  contain 
well  over  100,000  unindexed  pages. 

Most,  if  not  all,  of  the  large, 
imindexed  tariffs  were  discoimt  tariflis 
that  were  filed  by  individual  motor 
common  carriers.  However,  the 
Trucking  Industry  Regulatory  Reform 


proceeding  is  not  l>eing  terminated  pursuant  to  the 
provisions  of  section  204(b)(3)  of  the  ICCTA,  which 
calls  for  termination  of  cases  that  involve  functions 
eliminated  by  the  ICCTA.  Rather,  as  a  proceeding 
that  was  pending  with  the  ICC  prior  to  )anuary  1, 
1996,  it  is  governed  by  the  law  in  effect  prior  to 
January  1, 1996. 


•Senate  Report  No.  102-351.  dated  July  30. 1992. 
accompanying  the  U.S.  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Bill,  1993. 
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Act  of  1994 }  repealed  the  tariff  Rling 
requirement  for  individually  (as 
distinguished  from  collectively)  set  rates 
of  motor  common  carriers  of  property 
(other  than  household  goods  and 
carriers  involved  with  water  carriers  in 
the  noncontiguous  domestic  trade),  and 
voided  such  tariffs.  Because  the  tariffs 
that  precipitated  the  proposal  for 
indexing  are  no  longer  filed,  we  are 
terminating  this  proceeding. 

Authority:  49  U.S.C  10321. 

Decided:  February  23. 1996. 

By  the  Board.  Chairman  Morgan,  Vice 
Chairman  Sinunons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretory. 

(FR  Doc.  96-5513  Filed  3-7-96;  8:45  am] 
■auNG  cooc  4ais-oe-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  260 

{Docket  No.  05091523^1-6051-02;  LD. 
120195B] 

RIN0648-AI45 

Privatization  of  In-plant  Seafood 
Inspections  and  Related  Services 

AOBCY:  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability;  public 

meetings. 

summary:  On  September  22, 1995, 
NOAA  published  a  notice  of  inquiry  in 
the  Federal  Register  regarding  in-plant 
seafood  inspections  and  related  services 
under  the  Agricultural  Marketing  Act  of 
1946  (the  Act).  It  outlined  an  action 
NOAA  was  considering  to  provide 
direct  inspection  services  by  a  private, 
for-profit  entity,  with  continued  NOAA 
oversight,  and  invited  written 
recommendations  and  comments.  The 
document  also  noted  that  NOAA  had 
contracted  for  a  study  to  determine  the 
feasibility  of  implementing  the  plan. 
This  dociunent  provides  a  summary  of 
the  comments  and  recommendations, 
the  results  of  the  study,  describes 
NOAA's  future  actions,  and  announces 
meetings. 

DATES:  See  SUPPt^MENTARY  INFORMATION 
for  meeting  dates. 

ADDRESSES:  For  copies  of  the  feasibility 
study,  contact  the  Director,  Office  of 


>Pub.  L.  103-311, 108  Stat.  1683.  enacted  August 
26. 1994. 


Industry  Services,  1315  East- West 
Highway,  Room  12553,  Silver  Spring, 
MD  20910.  See  SUPPLEMENTARY 
INFORMATION  for  meeting  locations. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 

McKeen,  Director,  Office  of  Industry 
Services  at  (301)  713-2355. 

SUPPLEMENTARY  INFORMATION:  On 
September  22, 1995,  NOAA  published  a 
notice  of  inquiry  in  the  Federal  Register 
(60  FR  49242),  regarding  the  way  it 
delivers  in-plant  seafood  inspections 
and  related  services  under  the  Act.  The 
inquiry  outlined  an  option  NOAA  was 
considering  and  invited  written 
comments  and  suggestions.  Under  that 
option,  direct  inspection  services  would 
be  provided  by  private  parties  with 
continued  NOAA  oversight.  The  inquiry 
recommended  that  comments  take  into 
account  the  following  criteria  that 
would  fundamentally  affect  the  viability 
of  a  privatized  inspection  program:  (1) 
fair  treatment  of  Government  inspectors 
currently  providing  the  services;  (2) 
minimum  modification  of  relationships 
with  customers  subscribing  to  the 
current  program,  and  assurance  that  the 
internal  operations  of  these  customers 
need  not  be  changed  to  accommodate  a 
privatized  system;  (3)  continued 
recognition  by  foreign  governments  of 
official  indicia  as  indicating  safety, 
wholesomeness  and  acceptability  of 
products  to  which  the  indicia  are 
affixed  or  to  which  they  relate;  (4) 
acceptance  of  the  integrity  of  the 
privatized  inspection  program  by 
harvesters,  processors,  wholesalers, 
retailers  and  consumers;  and  (S) 
likelihood  of  the  continued  economic 
viability  of  the  private  entity  (or 
entities)  providing  the  services  infb  the 
indefinite  future. 

The  approach  that  NOAA  described 
in  some  detail  involved  the 
establishment  of  a  private,  employee- 
owned  Corporation  (the  Corporation) 
that  would  acquire  the  voluntary       / 
seafood  inspection  program  (the 
Program)  and  operate  it  subject  to  the 
oversight  of  NOAA.  NOAA  employees 
could  become  employees  of  the 
Corporation  if  they  so  elected,  and 
would  acquire  an  ownership  interest 
therein  by  means  of  an  Employee  Stock 
Ownership  Plan  (ESOP).  The 
Corporation  would  not  necessarily  be 
the  only  authorized  entity  to  provide 
privatized  inspection  services.  Other 
entities  could  apply  to  the  Secretary  of 
Commerce  for  authorization,  and  if  they 
met  applicable  requirements  (e.g., 
number  of  certified  inspectors,  percent 
of  income  from  one  source),  they  would 
also  be  authorized  to  conduct  the 
services. 


The  inquiry  also  mentioned  NOAA's 
plan  to  contract  for  a  study  to  determine 
the  feasibility  of  establishing  an  ESOP. 
It  stated  that  if  the  study,  discussions 
with  affected  or  interested  persons,  or 
comments  resulting  from  the  inquiry 
indicate  that  the  five  criteria  essential 
for  the  success  of  a  privatized  system 
are  not  likely  tobe  met  by  the  preferred 
option,  NOAA  will  pursue  other  options 
for  reinventing  the  way  it  delivers  the 
service  to  the  public. 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990, 
the  Under  Secretary  for  Oceans  and 
Atmosphere  has  delegated  authority  to 
sign  material  for  publication  in  the 
Federal  Register  to  the  Assistant 
Administrator  for  Fisheries,  NOAA. 

This  document  has  been  determined 
to  be  not  significant  for  purposes  of  E.O. 
12866. 

Comments 

The  inquiry  generated  88  responses 
during  the  formal  comment  period,  most 
of  which  addressed  the  general  concept 
of  privatization.  The  responses  included 
comments  from  seafood  processore, 
seafood  trade  organizations,  food 
marketing  organizations,  consumer 
advocacy  groups,  and  interested 
agencies  of  the  Federal  Government. 
Responders  categorized  themselves  as 
follows: 

•  Seafood  processors/wholesalers/ 
distributors  -  32 

•  Employees  -  29 

•  State  and  Federal  Government 
agencies  -  7 

•  Seafood  retailers  -  6 

•  Trade  associations  -  4 

•  Consumer  groups  -  2 

•  Members  of  congress  -  2 

•  Private  consultants  -  2 

•  Private  citizens  -  2 

A  total  of  86  comments  opposed 
privatization  (whether  by  ESOP  or 
other,  related  means).  Several 
responders  who  are  current  participants 
in  the  program  stated  that  if  the  program 
were  privatized,  they  would  drop  out  of 
the  program  and  hire  their  own 
inspectors.  Comments  that  specifically 
addressed  the  ESOP  proposal  opposed 
it.  Of  the  commerits  opposing  transfer  of 
the  inspection  function  to  the  private 
sector,  59  did  not  discuss  other  options 
that  might  be  preferable  to  the  current 
situation.  A  further  13  of  the  negative 
comments  recommended  transferring 
the  program  to  the  U.S.  Department  of 
Agriculture  or  the  U.S.  Food  and  Drug 
Administration.  Discussions  with  those 
agencies  regarding  transfer  of  the 
program  were  conducted  prior  to 
publication  of  the  notice  of  inquiry  in 
the  Federal  Register.  Neither  agency 
was  interested  in  taking  over  the 
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program.  NOAA  has,  therefore, 
concluded  that  attempting  to  pursue 
that  option  further  would  not  be  useful. 
An  additional  14  commenters  who 
opposed  transferring  the  program  to  a 
for-profit  entity  suggested  formation  of  a 
"government  enterprise"  as  a 
mechanism  to  ensure  that  the  criteria 
outhned  in  the  inquiry  could  be  met 
while  allowing  a  change  in  program 
structure  to  increase  its  efficiency. 

Two  comments  supporting 
privatization  were  received  from  private 
inspection  entities,  one  of  which  was  a 
not-for-profit  organization  currently 
involved  in  standards-setting  and 
inspection  activities  pursuant  to 
government  programs  throughout  the 
world.  That  organization  expressed 
interest  in  assuming  administration  and 
operation  of  the  entire  volimtary 
seafood  program. 

Generally,  each  response  opposing  the 
proposal  addressed  concerns 
categorized  and  quantified  as  follows 
along  with  some  of  the  comments: 

(1)  The  integrity  of  the  program  would 
be  in  jeopardy— 44  comments 

Concerns  revolve  aroimd  the  integrity 
of  a  private  company  funded  by  the  very 
industry  it  inspects.  This  may  be  a 
conflict  of  interests.  Federal  inspectors 
are  perceived  to  be  objective. 

(2)  Acceptance  by  foreign  markets 
either  would  not  occur  or  was 
doubtful — 38  comments 

"Failure  to  maintain  foreign 
confidence  in  our  U.S.  inspection 
program  could  result  in  serious 
economic  problems  for  U.S.  industry 
*  *  "this  puts  nearly  500  jobs  and 
approximately  $200  million  of  annual 
business  (of  the  commenter] 
unnecessarily  at  risk." 

(3)  The  cost  of  the  service  would 
increase — 34  comments 

Commenters  feel  that  Commerce  fees 
have  been  based  on  a  reaUstic  non-profit 
basis  and  that  private  inspection  is 
bound  to  cost  more.  The  felt  that 
seafood  is  already  expensive;  it  would 
be  impossible  to  absorb  the  extra  costs 
and  difficult  to  pass  these  additional 
costs  along  to  the  public. 

(4)  The  proposal  is  contrary  to  the 
purpose  of  reinventing  government — 53 
comments 

One  of  the  commenters  stated  that  the 
proposal  is  not  consistent  vdth  the  clear 
intent  of  the  Federal  Workforce 
Restructure  Act  of  1994,  H.R.  3345,  that 
was  signed  into  law  with  the  clear 
mandate  of  promising  "the  American 
people  that  we  would  create  a 
Government  that  works  better  and  costs 
less."  (Bill  CUnton,  March  30, 1994) 

(5)  A  private  entity  conducting 
inspection  services  would  not  be 
accepted  by  consumers — 23  comments 


Commenters  are  concerned  about 
losing  the  ability  to  use  the  Federal 
inspection  marks.  They  feel  that  it  is  the 
best  way  to  commumcate  to  their 
customers  that  their  products  meet 
Federal  quahty  standards. 

(6)  The  proposal  would  result  in 
imfair  treatment  of  inspectors  and  their 
livelihood  may  be  compromised — 23 
comments 

Commenters  are  concerned  whether 
employee  wages  and  total  benefits 
would  be  equal  to  their  current  wages 
and  benefits;  inspectors  would  receive 
credit  for  seniority;  privatization  would 
ofiier  equal  pay  and  benefits;  and 
whether  employees  would  be  treated 
fairly.  They  felt  that  failure  to  provide 
equal  pay  and  benefits  would  lead  to 
disruption  in  the  work  place. 

(7)  The  economic  viability  of  the 
program  would  be  lost — 20  comments 

One  commenter  stated  that  if 
privatization  of  the  inspection  services 
occurs,  their  USDC  inspection 
programs,  or  equivalent  would  have  to 
be  discontinued. 

The  FeasibUity  Study 

The  feasibihty  study  analyzed  seven 
options  based  on  the  degree  to  which 
they  satisfied  several  criteria  which,  by 
NOAA's  instruction,  were  unweighted 
in  terms  of  importance.  These  criteria 
were  based  on  those  identified  in  the 
Federal  Register  document  published 
on  September  22,  1995.  The  study  then 
summarized  the  feasibihty  of 
implementing  these  options.  The 
options  were  devolution  (turning 
inspection  services  over  to  the  states), 
government  corporation,  contracting 
out,  turning  the  program  over  to  a  non- 
profit corporation  or  to  one  of  three 
types  of  private  for-profit  corporations. 
The  study  contractor  researched  existing 
ESOPs  and  other  corporations  and 
reviewed  the  program's  legislative 
authorities  and  requirements.  The  study 
contractor  interviewed  inspectors, 
industry  members  who  participate  in 
the  voluntary  inspection  program,  and 
trade  associations.  The  final  report  was 
formally  presented  to  NOAA  on 
November  30,  1995. 

The  contractor  noted  in  its  letter 
transmitting  the  final  report  that  if 
preserving  program  int^rity  and 
minimizing  negative  impact  on  the 
inspection  program  customers  are 
priorities,  the  analysis  suggests  that  the 
Government  Corporation  option  would 
be  preferred.  If,  on  the  other  hand, 
Commerce/NOAA's  priority  is  to  the 
maximize  the  financial  access  of  the 
new  organization  and  achieve  the  target 
employee  reduction  (the  original 
impetus  for  the  privatization  analysis), 
the  ESOP/Strategic  Investor  option 


(described  in  the  docimient  pubUshed 
in  the  Federal  Register  on  September 
22, 1995)  best  satisfies  this  combination 
of  criteria.  The  report  recommended 
that  NOAA  further  analyze  these  two 
preferred  options  to  determine  which 
best  satisfies  the  outlined  criteria. 
Copies  of  the  report  are  available  from 
this  office  (see  ADDRESSES). 

NOAA's  Future  Action 

In  hght  of  the  comments  received  on 
the  proposal  to  transfer  inspection 
responsibihties  under  the  voluntary 
seafood  inspection  program  to  a  private, 
for-profit  entity,  NOAA  has  decided  that 
it  would  be  more  in  keeping  with  the 
spirit  of  the  National  Performance 
Review  (NPR)  and  the  interests  of 
seafood  producers  and  consumers  to 
look  to  a  different  type  of  enterprise  to 
continue  this  important  work.  The  range 
of  acceptable  options  has  shifted  as  a 
result  of  the  comments  received.  A  for- 
profit,  private  enterprise  is  no  longer 
under  consideration.  Possible  options 
now  appear  to  range  from  Government 
enterprise  to  a  not-for-profit,  private 
enterprise  combining  recognized 
experience  and  integrity  with  the 
technical  and  financial  abihty  to  assume 
responsibility  for  the  entire  program. 
The  Government  enterprise  could  take 
the  form  of  a  Government  corporation  or 
a  "performance-  based,  consumer- 
oriented"  agency  extracted  from  NMFS 
supervision,  directly  responsible  to  the 
Administrator  of  NOAA  or  his/her 
designee  and  relieved  fitjm  unnecessary 
bureaucratic  constraints. 

The  Government  corporation  would 
be  a  separate,  legal  entity,  created  by 
Congress  pursuant  to  the  Government 
Corporation  Control  Act  of  1945.  TTie 
Government  Corporation  Control  Act  is 
not  a  general  incorporation  statute,  so 
that  each  Government  corporation 
possesses  only  those  powers  set  forth  in 
its  charter,  which  itself  must  be  an  Act 
of  Congress.  The  feasibility  study 
recommended  some  charter  provisions 
for  a  Government  corporation  that 
would  be  useful.  These  included 
authority  to  retain  and  use  revenues 
without  fiscal  year  limitation, 
exemption  from  the  Federal  Property 
and  Administrative  Services  Act,  and 
exemption  from  employee  Umitations 
without  changing  the  Federal  status  of 
the  employees. 

The  NPR  is  developing  a  series  of 
initiatives  in  the  context  of  constrained 
resources  where  good  customer  service 
vwll  be  an  imperative.  Creating 
performance-based  agencies  is  one  of 
these  initiatives.  The  NPR  is  assisting 
agencies  to  change  their  internal 
cultures  to  create  these  performance- 
based,  customer-oriented  organizations. 
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The  performance-based,  customer- 
oriented  organization  would  no  longer 
be  a  component  of  the  National  Marine 
Fisheries  Service,  but  would  remain  a 
Government  agency  within  NOAA, 
providing  services  to  the  public  under 
the  poUcy  oversight  of  the 
Administrator  or  his/her  designee,  h 
would  be  headed  by  a  chief  executive 
officer  who  would  be  accountable  for 
achieving  results.  The  new  agency 
would  have  statutory  authority  to  vary 
the  rules  for  procurement,  employees, 
etc.,  that  ordinarily  apply  to  federal 
agencies.  Creation  of  a  performance- 
based  agency,  like  the  creation  of  a 
Government  corporation,  would  require 
Congressional  action. 

Implementation  of  the  not-for-profit 
option,  would  require  legislation  • 
authorizing  NOAA  to  enter  into  a 
binding,  long-term  arrangement  with  a 
selected,  private  entity.  The  legislation 
would  also  establish  conditions  relating 


J 


to  the  qualifications  of  the  private  sector 
partner,  the  rights  of  employees  to 
transfer  to  the  private  entity,  the  legal 
acceptability  of  the  examinations  and 
certifications  of  the  private  entity, 
measures  to  ensure  the  integrity  of  the 
system,  etc. 

As  indicated  in  the  inquiry,  the 
support  of  current  customers  and  other 
interested  persons  is  essential  to  the 
"reinvention"  of  the  seafood  inspection 
program  in  the  time  frame  planned. 
NOAA  desires  to  accomplish  this 
"reinvention"  in  the  simplest  possible 
way  that  is  acceptable  to  industry  and 
consumers.  Therefore,  it  will  conduct 
additional  meetings  with  interested 
persons  and  organizations  at  various 
locations  in  the  United  States  according 
to  the  following  schedule  to  provide  all 
interested  persons  an  opportunity  to 
present  further  views  on  the  remaining 
options.  Prior  to  these  meetings,  a  draft 
discussion  paper  detailing  one  of  the 


Government  enterprise  options,  this 
document  and  information  about  the 
specific  meeting  locations  will  be 
mailed  to  those  who  attended  earlier 
meetings  or  received  earlier 
correspondence  from  this  agency  on  this 
issue.  Other  interested  parties  may 
obtain  this  information  by  contacting 
this  office  (see  ADDRESSES). 

The  meeting  dates  and  locations  are 
as  follows: 

March  25. 1996— St.  Petersburg,  FL; 
March  26— Miami.  FL;  March  27— 
Mobile,  AL;  March  26— Indianola,  MS; 
April  1— Boston.  MA;  April  3— Chicago. 
IL;  April  4— Norfolk.  VA;  April  5— 
Philadelphia.  PA;  April  9— Los  Angeles, 
CA;  April  10— Seattle,  WA. 

Dated:  February  29, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-5484  Filed  3-7-96;  8:45  ami 
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contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
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rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
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examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Advisory  Committee  on  Agricultural 
Concentration;  Meeting 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  response  to  the  need  for 
advice  on  concentration  and  vertical 
integration  in  the  agricultural  sector,  the 
Secretary  of  Agriculture  established  an 
advisory  committee  on  agricultural 
concentration.  The  purpose  of  the 
committee  is  to  provide  advice 
regarding  whether  agricultural 
concentration  exists  and  if  so,  the 
causes  and  effects  of  such 
concentration.  Further,  the  committee  is 
to  provide  advice  related  to  the  need  for 
new  legislation. 

.DATES:  The  second  meeting  of  this 
committee  will  be  Monday,  March  25,  at 
9:00  a.m.  through  12:00  p.m. 
Wednesday,  March  27, 1996.  The 
Committee  has  set  aside  Monday,  March 
25,  9  a.m.-5  p.m.  to  hear  public  views. 
Oral  statements  will  be  limited  to  five 
(5)  minutes;  written  statements  may  be 
submitted  at  any  time. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Ramada  Inn  at  St.  Louis  Airport. 
9600  Natural  Bridge  Road.  St.  Louis, 
Missouri  63164. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  parties  wishing  to  provide 
oral  or  written  statements  should 
contact  Barbara  Claffey,  Assistant 
Deputy  Administrator,  Agricultural 
Marketing  Service,  at  (202)  720-^276. 
Written  statements  may  be  mailed  to 
Room  3069  South  Bldg.,  14th  & 
Independence  Ave  S.W.,  Washington, 
D.C.  20096-6456.  Written  statements  up 
to  10  pages  in  length  may  also  be  faxed, 
to  the  attention  of  Barbara  Clafiiey,  (202) 
205-8023. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  committee  is  to  make 


findings  and  recommendations 
regarding  the  need  for  modification  of 
laws  to  address  any  identified 
concentration  or  vertical  integration  in 
the  agricultural  sector,  regarding  the 
adequacy  of  price  discovery  or  reporting 
in  the  livestock  and  poultry  industries, 
regarding  any  necessary  modification  to 
departmental  programs  in  order  to 
address  concentration,  and  regarding 
actions  to  take  to  ensure  adequate  rail 
car  availability  throughout  the  year. 

The  committee  consists  of  21 
members  including:  a  Chairperson;  two 
Vice  Chairpersons;  nine  representatives 
of  producers  from  the  cattle,  hog,  lamb, 
poultry,  and  grain  sectors;  two 
representatives  of  packers  and 
processors  ftt)m  the  livestock,  poultry, 
and  grain  sectors;  two  representatives  of 
shippers,  handlers,  and  transporters 
consisting  of  one  each  ftt)m  grain      * 
elevator  and  railroad  sectors;  one 
representative  of  the  retailing  sector; 
one  individual  with  expertise  in 
economics,  competition,  and/or  finance; 
and  three  representatives  of  State 
government. 

The  committee  is  in  the  public 
interest  in  connection  with  the  duties 
and  responsibilities  of  the  Department 
of  Agriculture.  Concentration  in  the 
agricultural  sector  is  receiving  increased 
attention  in  terms  of  its  effect 
throughout  the  entire  food  industry. 

Dated:  March  5, 1996.     ' 
Lon  Hatamiya. 

Administrator. 

IFR  Doc.  96-5617  Filed  3-7-96;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  96-007-1] 

National  Animal  Damage  Control 
Advisory  Committee;  Notice  of 
Solicitation  for  Memt>ership 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  solicitation  for 
membership. 

SUMMARY:  We  are  giving  notice  that  we 
anticipate  renewing  the  National 
Animal  £)amage  Control  Advisory 
Committee  for  a  2-year  period.  The 
Secretary  is  soliciting  nominations  for 
membership  for  this  Committee. 


Federal  Register 

VoL  61,  No.  47 
Friday,  Marcii  8.  1996 


DATES:  Consideration  will  be  given  to 
nominations  received  on  or  before  April 
22,  1996. 

ADDRESSES:  Nominations  received 
should  be  addressed  to  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bill  Clay,  ENrector.  Operational  Support 
Staff.  ADC.  APHIS,  4700  River  Road 
Unit  87.  Riverdale,  MD  20737-1234, 
(301)  734-7921  ore-mail: 
A347ADCOSS©ATTMAIL.COM. 

SUPPLEMENTARY  INFORMATION:  The 
National  Animal  Damage  Control 
Advisory  Committee  (Committee) 
advises  the  Secretary  of  Agriculture  on 
policies,  program  issues,  and  research 
needed  to  conduct  the  Animal  Damage 
Control  (ADC)  program.  The  Committee 
also  serves  as  a  public  forum  enabling 
those  afi^ected  by  the  ADC  program  to 
have  a  voice  in  the  program's  policies. 

The  Committee  Chairperson  and  Vice 
Chairperson  shall  be  elected  by  the 
Committee  from  among  its  members. 

Terms  will  expire  for  the  current 
members  of  the  Committee  in  June  1996. 
We  are  soliciting  nominations  from 
interested  organizations  and  individuals 
to  replace  members  on  the  Committee. 
An  organization  may  nominate 
individuals  from  within  or  outside  its 
membership.  The  Secretary  will  select 
members  to  obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  and 
U.S.  Department  of  Agricuhure  (USDA) 
Regulation  1041-1.  Equal  opportunity 
practices,  in  line  with  USDA  policies, 
will  be  followed  in  all  appointments  to 
the  Committee.  To  ensure  that  the 
recommendations  of  the  Committee 
have  taken  into  account  the  iteeds  of  the 
diverse  groups  served  by  the 
Department,  membership  should 
include,  to  the  extend  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Done  in  Washington,  DC,  this  4th  day  of 
March  1996. 
Lmmie  J.  King. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service.  ' 

[FR  Doc.  96-5581  Filed  3-7-96;  8:45  ami 
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Forest  Service 

National  Urt>an  and  Community 
Forestry  Advisory  Council;  Meeting 

agency:  Forest  Service,  USDA. 
action:  Notice  of  meeting. 


IMI 


summary:  the  National  Urt)an  and 
Community  Forestry  Advisory  Council 
will  meet  in  Austin,  Texas,  April  4-6, 
1996.  with  a  tour  of  local  projects,  April 
4,  9:00-4:30  p.m.  The  Council  is 
comprised  oi  15  members  appointed  by 
the  Secretary  of  Agriculture.  The 
purpose  of  the  meeting  is  to  receive 
status  reports  from  prior  challenge  cost- 
share  grant  recipients  and  to  continue 
discussion  on  emerging  issues  in  Urban 
and  Community  Forestry.  The  meeting 
will  be  chaired  by  Genni  Cross  of  The 
Trust  for  Public  Land/California  ReLeaf. 
The  meeting  is  open  to  the  public  and 
time  will  be  provided  at  the  beginning 
of  each  major  agenda  topic  for  public 
input.  However,  in  order  to  schedule 
public  input,  time  to  speal^  must  be 
requested  by  March  20, 1996.  Council 
discussion  is  limited  to  Forest  Service 
staff  and  Council  members.  Persons  who 
wish  to  bring  urban  and  community 
forestry  matters  to  the  attention  of  the 
Council  may  file  written  statements 
with  the  Council  staff  before  or  after  the 
meeting. 

DATES:  The  meeting  will  be  held  April 
4-6, 1996. 

AOORESSES:  The  meeting  will  be  held  at 
the  Four  Points  Hotel— ITT  Sheraton, 
7800  North  Interstate  Highway  35, 
Austin,  Texas. 

Send  written  statements  and/or 
proposed  agenda  items  to  Suzanne  M. 
del  Villar.  Executive  Assistant,  National 
Urban  and  Community  Forestry 
Advisory  Council,  1042  Park  West 
Court,  Glenwood  Springs,  CO  81601. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Suzaime  M.  del  Villar,  Cooperative 
Forestry  Staff,  (970)  928-9264. 

Dated:  March  4, 1996. 
William  L.  McClMse, 

Acting  Deputy  Chief,  State  and  Private 

Forestry. 

(FR  Doc.  96-5574  Filed  3-7-96;  8:45  ami 
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ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshine  Act  KHeeting 

DATES:  March  18-19, 1996. 

place:  ARRB,  600  E  Street,  NW.. 

Washington,  DC. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


1.  Review  and  Accept  Minutes  of  Closed 
Meeting. 

2.  Review  of  Assassination  Records. 

3.  Other  Business. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  Samoluk,  Associate  Director  for 

Communications,  600  E  Street,  NW., 

Second  Floor,  Washington,  DC  20530. 

Telephone:  (202)  724-0088;  Fax:  (202) 

724-0457. 

David  G.  Marwell. 

Executive  Director 

IFR  Doc.  96-5697  Filed  3-6-96;  12:00  pm| 
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DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Tide:  1996  Test  Census  -  Integrated 
Coverage  Measurement  (ICM)  Activities 
(Independent  Listing  and  Housing  Unit 
Follow  up). 

Form  Numbers}:  UT-1302,  DT- 
1302A,  DT-1314,  DT-1377. 
Agency  Approval  Number:  None. 
Type  of  Request:  New  collection. 
Burden:  511  hours. 
Number  of  Respondents:  10,000. 
Avg  Hours  Per  Response:  2  V2  minutes. 
Needs  and  Uses:  The  Census  Bureau 
requests  OMB  approval  of  the  activities 
and  instruments  associated  with 
conducting  the  initial  phases  of  ICM 
research  in  the  1996  Census  Test. 
Prompted  by  the  need  to  improve 
statistical  methodology  for  estimating 
population  coverage  during  the 
decennial  census,  the  Bureau  of  the 
Census  developed  the  ICM  approach.  In 
ICM.  a  sample  of  census  blocks  are 
separately  enumerated  during  a  census 
to  obtain  an  independent  roster.  The 
independent  roster  is  then  compared  to 
the  census  results  to  measure  coverage 
of  housing  units  and  of  persons  in 
missed  housing  units  and  coverage  of 
persons  in  housing  units  included  in  the 
census.  The  ICM  approach  was  first 
tested  in  the  1995  Census  Test.  ICM 
Research  in  the  1996  Test  Census  will 
expand  upon  results  from  that  earlier 
test.  The  instruments  and  procedures  for 
the  1996  Test  Census  have  been 
separately  submitted  to  OMB  for  review. 
Additionally,  the  later  stages  of  ICM 
research  during  the  1996  Test  Census 
(personal  interviewing  and  final  follow 
ups)  will  be  submitted  separately  at  a 


later  date,  as  they  are  still  in  the 
developmental  stages. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One— time. 

Respondent's  Obligation:  Mandatory. 

Olia  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  room  5312, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  March  4. 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 
|FR  Doc.  96-5471  Filed  3-7-96;  8:45  am] 
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Bureau  of  Export  Administration 

Information  Systems  Technical 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

A  meeting  of  the  Information  Systems 
Tedinical  Advisory  Committee  will  be 
held  April  2  and  3, 1996,  Room  1617M- 
2,  in  the  Herbert  C.  Hoover  Building, 
14th  Street  between  Constitution  and 
Pennsylvania  Avenues,  N.W., 
Washington,  D.C.  This  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  information  systems 
equipment  and  technology. 

April  2 

Closed  Session— 9:00  a.m.-5:00  p.m. 

1.  Discussion  of  matters  properly  classified 

under  Executive  Order  12958,  dealing 
with  U.S.  export  control  programs  and 
strategic  criteria  related  thereto. 

April  3 

General  Session— 9:00  a.m.-12|00  p.m. 

2.  Opening  remarks  by  the  Chairmen. 

3.  Presentation  of  papers  or  comments  by  the 

public. 

4.  Review  of  new  and  pending  regulations. 

5.  Review  of  action  item  list  and  progress  on 

issues. 

6.  Discussion  on  Committee  organization. 
Closed  Session— \:00  p.m.-5:00  p.m. 

7.  Discussion  of  matters  properly  classified 

under  Executive  Order  12958.  dealing 
with  U.S.  export  control  programs  and 
strategic  criteria  related  thereto. 


The  General  Session  of  the  meeting  is  open 
to  the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any  time 
before  or  after  the  meeting.  However,  to 
facilitate  distribution  of  public  presentation 
materials  to  the  Conunittee  members,  the 
Committee  suggests  that  public  presentation 
materials  or  comments  be  forwarded  at  least 
one  week  before  the  meeting  to  the  address 
listed  below:  Ms.  Lee  Ann  Carpenter.  TAG 
Unit/OAS/EA  Room  3886C.  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

The  Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined  on 
October  10, 1995,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Conunittee  Act.  as 
amended,  that  a  series  of  meetings  or 
portions  of  meetings  of  these  Conunittees  and 
of  any  Subcommittees  thereof,  dealing  with 
the  classified  materials  listed  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in  section 
10  (a)(1)  and  (a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be  open  to 
the  public. 

A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  of  meetings  of 
these  Committees  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection  Facility. 
Room  6020,  U.S.  Department  of  Conunerce, 
Washington,  D.C.  For  further  information  or 
copies  of  the  minutes  call  Lee  Ann  Carpenter, 
202-482-2583. 

Dated:  March  5, 1996. 
Lee  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
(FR  Doc.  96-5577  Filed  3-7-96;  8:45  am] 
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International  Trade  Administration 
[A-427-098] 

Anhydrous  Sodium  Metaslllcate  From 
France;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  a  request  by  the 
petitioner,  the  PQ  Corporation,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  (ASM)  from  France. 
This  review  covers  Rhone  Poulenc 
Chimie  de  Base  (Rhone  Poulenc),  a 
manufacturer/exporter  of  this 


merchandise  to  the  United  States,  and 
the  period  January  1, 1994  through 
December  31, 1994.  The  firm  failed  to 
submit  a  response  to  our  questionnaire. 
As  a  result,  we  have  preliminarily 
determined  to  use  facts  otherwise 
available  for  cash  deposit  and 
appraisement  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
each  argument  (1)  a  statement  of  the 
issue  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  March  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ross  or  Richard  Rimlinger,  Office 
of  Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  12. 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  7995)  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidumping  duty  order  on  ASM 
from  France.  On  January  18, 1995,  the 
petitioner,  PQ  Corporation,  requested  an 
administrative  review  of  Rhone 
Poulenc,  a  manufactiu«r/exporter  of  this 
merchandise  to  the  United  States.  We 
initiated  the  review  on  February  15, 
1995  (60  FR  8629).  The  Department  is 
now  conducting  this  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  ASM,  a  crystallized 
silicate  (NA2  SiOs)  which  is  alkaline 
and  readily  soluble  in  water. 
Applications  include  waste  paper  de- 
inking,  ore-flotation,  bleach 
stabilization,  clay  processing,  medium 
or  heavy  duty  cleaning,  and 
compounding  into  other  detergent 
formulations.  This  merchandise  is 
classified  under  Harmonized  Tariff 
Schedules  (HTS)  ilem  numbers 
2839.11.00  and  2839.19.00.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  review  covers  Rhone  Poulenc  and 
the  period  January  1, 1994  through 
December  31, 1994  (POR). 


Use  of  Facts  Otherwise  Available 

Following  the  initiation  of  this 
review,  the  Department  sent  Rhone 
Poulenc,  the  only  luiown  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  a  questionnaire  seeking 
information  necessary  to  conduct  a 
review  of  any  shipments  that  firm  may 
have  made  to  the  United  States  during 
the  1994  POR.  Rhone  Poulenc  did  not 
respond  to  the  questionnaire.  Because 
necessary  information  is  not  available 
on  the  record  for  the  1994  POR  as  a 
result  of  Rhone  Poulenc  withholding  the 
requested  information,  we  must  make 
our  preliminary  determination  based  on 
facts  otherwise  available  (section  776(a) 
of  the  Tariff  Act). 

The  Department  finds  that,  in  not 
responding  to  the  questionnaire,  Rhone 
Poulenc  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  a  request  for  information  from  the 
Department.  Therefore,  pursuant  to 
section  776(b)  of  the  Tariff  Act,  we  may, 
in  making  our  determination,  use  an 
adverse  inference  in  selecting  from  the 
facts  otherwise  available.  This  adverse 
inference  may  include  reliance  on  data 
derived  from  the  petition,  a  previous 
determination  in  an  investigation  or 
review,  or  any  other  information  placed 
on  record.  Accordingly,  in  this-case,  we 
preliminary  assign  to  Rhone  Poulenc  a 
margin  of  60  percent,  the  margin 
calculated  in  the  original  investigation 
using  information  provided  by  Rhone 
Poulenc  {see  Anhvdrous  Sodium 
Metasilicate  Fromwance — Final 
Determination  of  sles  at  Less  Than  Fair 
Value,  45  FR  7749ff  (Nov.  24, 1980)). 

Because  the  margin  selected  for  this 
review  is  based  on  information  obtained 
in  the  course  of  an  earlier  segment  of  the 
proceeding,  the  Department  is  required, 
pursuant  to  section  776(c)  of  the  Tariff 
Act,  to  corroborate  this  information  to 
the  extent  practicable.  This  means  that 
the  Department  must  satisfy  itself  that 
the  secondary  information  used  has 
probative  value  [See  Statement  of 
Administrative  Action  accompanying 
the  Uruguay  Round  Agreement  Act, 
published  in  H.  Doc.  103-106, 103d 
Cong.,  2d  Sess.  at  870).  In  this  case,  the 
margin  assigned  to  Rhone  Poulenc  is 
credible  and  relevant  because  it  is  based 
on  data  from  the  same  producer  to 
which  the  margin  is  being  applied.  This 
margin  is  also  credible  because  it  is 
reasonable  to  believe  that,  had  Rhone 
Poulenc  been  selling  in  the  United 
States  at  a  lower  margin  of  dumping,  it 
would  have  provided  the  requested 
information.  Finally,  it  is  necessary  to 
use  this  information  because  no  other 
suitable  information  is  available.  Jhis  is 
a  case-specific  determination.  Cases 
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involving  other  circumstances  may 
require  other  approaches  to 
corroboration. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
60  percent  exists  for  Rhone  Pouienc  for 
the  period  January  1, 1994  through 
December  31, 1994. 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Case 
briefs  and/ or  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
Any  hearing,  if  requested,  will  be  held 
44  days  after  the  date  of  publication,  or 
the  first  workday  thereafter.  The 
Department  will  publish  the  hnal 
results  of  the  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of 
administrative  review  for  all  shipments 
of  ASM  from  France,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a0(l)  of 
the  Tfiriff  Act:  (1)  the  cash  deposit  rate 
for  the  reviewed  company  will  be  that 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  exporters 
not  covered  in  this  review,  but  covered 
in  previous  reviews  or  the  original  less- 
than-value  (LTFV)  investigation,  the 
cash  deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review, 
previous  reviews,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  60  percent. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order  (46  FR 
1667,  January  7, 1981),  the  "all  others" 
rate  for  the  purposes  of  this  review  will 
be  60  percent,  the  "all  others"  rate 
established  in  the  final  notice  of  the 


LTFV  investigation  (45  FR  77498, 
November  24, 1980). 

These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  February  28, 1996. 
Paul  L.  Jofie. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-5425  Filed  3-7-96;  8:45  am] 
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[C-301-003.  C-301-601] 

Roses  and  Other  Cut  Flowers  from 
Colomliia;  Miniature  Carnations  from 
Colombia:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations 

agency:  Import  Administration, 

International  Trade  Administration. 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Reviews  and  Intent  To  Terminate 

Suspended  Investigations. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting 
administrative  reviews  of  the 
agreements  suspending  the 
countervailing  duty  investigation  on 
roses  and  other  cut  flowers  (roses)  from 
Colombia  and  the  countervailing  duty 
investigation  on  miniature  carnations 
(minis)  horn  Colombia.  Termination  of 
these  two  cases  has  been  requested  by 
the  Government  of  Colombia  ("GOC") 
pursuant  to  19  CFR  355.25(a)(2)  and  the 
procedures  specified  in  19  CFR 
355.25(b)(2),  and  by  certain  producers 
and  exporters  of  subject  merchandise 
pursuant  to  19  CFR  355.25(a)(3)  and  the 
procedures  specified  in  19  CFR 
355.25(b)(3)  in  the  event  the  Department 
denies  the  GOC's  request  to  terminate. 
These  reviews  cover  the  period  of 
review  ("POR")  January  1, 1994, 
through  December  31, 1994,  and  eleven 


programs.  We  preliminarily  determine 
that  the  GCX3  and  the  producers/ 
exporters  of  roses  and  minis  have 
complied  with  the  terms  of  the 
suspension  agreements.  We  also 
preliminarily  determine  that  the 
producers/exporters  of  subject 
merchandise  have  not  used  any  program 
under  review  for  a  period  of  at  least  five 
consecutive  years.  Additionally,  we 
preliminarily  determine  that  the  GOC 
and  producers/exporters  of  the  subject 
merchandise  (respondents)  have 
provided  sufficient  evidence  for  the 
Department  to  determine  that  it  is  likely 
that  producers/exporters  of  subject 
merchandise  will  not  in  the  future  apply 
for  or  receive  any  net  subsidy  on  the 
subject  merchandise  from  those 
programs  the  Department  has  found 
countervailable  in  any  proceeding 
involving  Colombia  or  from  other 
countervailable  programs.  Therefore,  we 
preliminarily  determine  that 
respondents  have  met  the  requirements 
for  termination  of  the  countervailing 
duty  suspended  investigation  on  roses 
and  other  cut  flowers  and  on  miniature 
carnations  as  outlined  in  the  Commerce 
Regulations. 

We  invite  interested  parties  to 
comment  on  these  results.  Parties  who 
submit  arguments  in  this  proceeding  are 
requested  to  submit  with  any  argument 
(1)  a  statement  of  the  issue  and  (2)  a  ' 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  March  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Johnson  or  Jean  Kemp,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-3793. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  or  after  January  1. 1995.  the 
effective  date  of  amendments  made  to 
the  Tariff  Act  in  accordance  with  the 
Uruguay  Round  Agreements  Act. 

Background 

On  January  12, 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  2941)  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  for 
the  1994  review  period.  On  January  31,  » 
1995  the  GOC  and  the  Colombian 
Association  of  Flower  Exporters 
(Asocolflores)  requested  administrative 
reviews  of  the  suspended  countervailing 
duty  investigations  covering  roses  and 


minis  for  the  1994  period.  On  April  14, 
1995,  the  Department  initiated  these 
reviews  (60  FR  19017. 19018).  The 
Department  is  now  conducting  these 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act),  and  19  CFR  355.22. 

Scope  of  Review 

The  products  covered  by  these 
administrative  reviews  constitute  two 
separate  "classes  or  kinds"  of 
merchandise:  roses  and  minis  from 
Colombia.  During  the  POR.  such 
merchandise  covered  by  these 
suspension  agreements  was  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  0603.10.60, 
0603.10.70,  0603.10.80,  and  0603.90.00 
for  roses,  and  0603.10.30  for  minis.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  descriptions  remain 
dispositive. 

These  reviews  of  the  suspended 
investigations  involve  approximately 
600  Colombian  flower  producers/ 
exporters  of  roses,  over  100  Colombian 
flower  producers/exporters  of  minis, 
and  the  GOC.  The  suspension  agreement 
for  minis  covers  ten  programs:  (1) 
BANCOLDEX  (funds  for  the  promotion 
of  exports);  (2)  Plan  Vallejo;  (3)  Instituto 
de  Fomento  Industrial  (IFI);  (4)  Fondo 
Financiero  de  Proyectos  de  Desarrollo 
(FONADE);  (5)  Financiero  de  Desarrollo 
Tenitorial  (FINDETER);  (6)  Tax 
Reimbursement  Certificate  Program 
("CERT");  (7)  Free  Industrial  Zones;  (8) 
Export  Credit  Insurance;  (9) 
Countertrade;  and  (10)  Research  and 
Development.  The  suspension 
agreement  for  roses  covers  the  ten 
programs  listed  above,  as  well  as  (11) 
Air  Freight  Rates. 

Verification 

As  provided  in  Section  776(b)  of  the 
Tariff  Act,  we  verified  information 
provided  by  the  respondents  by  using 
standard  verification  procedures, 
including  inspection  of  programs  at  the 
appropriate  administering  agencies. 
onsite  inspection  of  the  manufacturers' 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  We 
verified  the  responses  from  four 
producers/exporters  of  both  classes  or 
kinds  of  merchandise  under  review  for 
the  period  January  1. 1994  to  December 
31. 1994:  Flores  Condor  de  Colombia, 
Ltda,  Flores  Las  Palmas.  S.A..  Splendid 
Flowers.  Ltda.  and  Flores  del  Rio,  S.A. 
Our  verification  results  are  outlined  in 
the  public  versions  of  the  verification 
reports. 


Analysis  of  Programs 

We  examined  the  following  programs 
subject  to  the  terms  of  the  suspension 
agreements: 

(1)  BANCOLDEX 

There  are  six  major  BANCOLDEX 
credit  lines:  Short-term  working  capital 
Colombian  peso  (peso)  loans;  medium- 
term  working  capital  peso  loans;  short- 
and  long-term  working  capital  U.S. 
dollar  (dollar)  loans;  long-term 
capitalization  peso- loans;  long-term 
capitalization  dollar  loans;  and  long- 
term  fixed  investment  loans.  In 
accordance  with  Departmental  practice, 
we  will  treat  medium-term  working 
capital  peso  loans  as  long-term  working 
capital  peso  loans. 

Under  the  terms  of  the  suspension 
agreements,  Colombian  flower  exporters 
will  not  apply  for.  or  receive  any  export 
financing  from  BANCOLDEX  other  than 
that  offered  on  non-preferential  terms, 
and  at  or  above  the  established 
Department  benchmark  interest  rates. 
For  the  period  of  review,  the  benchmark 
interest  rates  in  effect  for  minis  were 
nominal  Depositos  a  Termino  Fijo 
(DTF)+1  for  short-term  peso  loans,  and 
nominal  DTF+l+.25/year  for  long-term 
loans.  See  Mii\iature  Carnations  from 
Colombia;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (1989),  56  FR  14240  (April  8, 
1991).  For  roses  for  the  period  of  review, 
the  benchmark  interest  rates  in  effect 
were  22.5%  for  short-term  peso  loans 
and  21%  for  long-term  peso  loans.  See 
Roses  and  Other  Cut  Flowers  from 
Colombia;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  and  Revised  Suspension 
Agreement  (1983),  51  FR  44930,  44932 
(December  15, 1986).  There  was  no 
applicable  benchmark  for  U.S.  dollar 
loans  for  the  POR. 

Colombian  Peso  Loans 

At  verification,  we  examined  GOC 
documents  and  confirmed  that 
BANCOLDEX  charged  interest  rates  on 
its  short-  and  long-term  peso  loans 
above  the  established  Department 
benchmark  interest  rates  in  effect  during 
the  POR.  In  addition,  we  found  that 
BANCOLDEX  issued  the  loans  on  non- 
preferential  terms.  We  also  examined 
the  four  companies'  accounting  records 
which  confirmed  that  the  companies 
received  BANCOLDEX  peso  loans  for 
the  subject  merchandise  on  non- 
preferential  terms  and  st  interest  rates  at 
or  above  the  established  Department 
benchmark  rates  for  exports  of  the 
subject  merchandise  to  the  United 
States  and  Puerto  Rico  in  effect  during 
the  POR.  Therefore,  we  preliminarily 


determine  that  BANCOLDEX  did  not 
confer  any  countervailable  benefits 
upon  exports  of  the  subject  merchandise 
to  the  United  States  and  Puerto  Rico 
during  the  POR.  We  also  preliminarily 
determine  that  no  countervailable  loans 
under  the  BANCOLDEX  loan  program 
have  been  used  by  exporters  of  the 
subject  merchandise  for  a  period  of  five 
consecutive  years. 

U.S.  Dollar  Loans 

For  the  period  of  review,  there  were 
no  applicable  benchmark  interest  rates 
for  U.S.  dollar  loans.  However,  for  the 
purposes  of  determining  whether 
termination  of  the  suspension 
agreement  is  appropriate,  we  examined 
whether  BANCOLDEX  conferred  any 
countervailable  benefits  upon  exports  of 
the  subject  merchandise  to  the  United 
States  and  Puerto  Rico  during  the  POR 
with  regard  to  BANCOLDEX  U.S.  dollar- 
denominated  loans.  We  preliminarily 
determine  that  BANCOLDEX  did  not 
confer  any  countervailable  U.S.  dollar 
loans  on  subject  merchandise  during  the 
POR  [See  Memorandum  to  the  File, 
February  28, 1996).  We  also 
preliminarily  determine  that  no 
countervailable  loans  under  the 
BANCOLDEX  loan  program  have  been 
used  by  exporters  of  the  subject 
merchandise  for  a  period  of  five 
consecutive  years. 

(2)  Plan  Vallejo 

Plan  Vallejo  was  established  in  1967 
under  decree  444.  Its  purpose  is  to 
exempt  exporters  frxjm  certain  indirect 
taxes  and  customs  duties  assessed  on 
imported  capital  equipment  used  to 
produce  finished  products  for  export. 
The  Instituto  Colombiano  de  Comercio 
Exterior  (INCOMEX)  administers  the 
Plan  Vallejo  program. 

Under  the  terms  of  the  suspension 
agreements,  Colombian  flower  exporters 
will  not  apply  for  or  receive  any  benefits 
from  duty  and  tax  exemptions  for 
capital  equipment  under  Plan  Vallejo 
for  exports  of  the  subject  merchandise  to 
the  United  States  and  Puerto  Rico.  At 
verification,  we  examined  the  GOC's 
documentation  and  confirmed  that  this 
program  was  not  used  by  the  exporters 
of  the  subject  merchandise  for  exports  to 
the  United  States  and  Puerto  Rico 
during  the  POR.  Also.  GOC  officials 
stated  that,  during  the  POR,  no  flower 
exporter  applied  for  Plan  Vallejo 
benefits.  Therefore,  we  preliminarily 
determine  that  this  program  has  not 
been  used  for  subject  merchandise  for  a 
period  of  five  consecutive  years. 

In  addition,  we  verified  that  the  four 
companies  we  examined  at  verification 
did  not  use  the  program  for  capital 
equipment  during  the  POR.  Therefore, 


<s 


9428 


Federal  Register  /  Vol.  61,  No.  47  /  Friday,  March  8,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  47  /  Friday,  March  8,  1996  /  Notices 


9420 


we  preliminarily  determine  that  this 
program  did  not  confer  any 
countervailable  benefits  upon  exports  of 
the  subject  merchandise  to  the  United 
States  and  Puerto  Rico  during  the  POR. 
In  addition,  we  preliminarily  determine 
that  Plan  Vallejo  has  been  abolished  for 
the  subject  merchandise  in  Resolution 
2386  because  flower  exporters  are 
ineligible  to  receive  benefits  for  exports 
to  the  United  States  and  Puerto  Rico. 

(3)  Institute  de  Fomento  Industrial  (IFI) 
Loans 

The  Institute  de  Fomento  Industrial, 
or  Institute  for  the  Promotion  of  the 
Industrial  Sector,  is  a  branch  of  the 
Ck>lombian  Ministry  of  Economic     - 
Development.  It  provides  Hnancing  to 
all  sectors  of  the  Colombian  economy 
and  to  large  and  small  companies. 
Companies  with  assets  above  1.25 
billion  pesos  may  borrow  directly  from 
IFI,  while  smaller  companies  may 
borrow  funds  from  IFI  which  are 
rediscounted  through  Hnancial 
intermediaries. 

Two  IFI  credit  lines  are  available  only 
to  exporters.  These  include  a  credit  line 
for  new  exporters  and  relocation  of 
export  enterprises,  cmd  the  ANDEAN 
Trade  Preference  Act  ("ATPA")  line  of 
credit.  The  other  IFI  credit  lines  are 
available  to  all  enterprises.  These 
include  a  commercial  sector  line  of 
credit,  a  line  of  credit  for  free  zones,  a 
line  of  credit  for  working  capital,  a  line 
of  credit  for  capital  equipment,  a 
capitalization  line  of  credit,  ordinary 
resource  loans,  a  line  of  credit  for  motel 
and  tourist  projects,  and  a  line  of  credit 
for  market  studies.  Loans  are  available 
in  both  pesos  and  dollars. 

Loan  terms  and  rates  vary  by  credit 
line  and  length  of  the  loan.  Fixed  asset 
dollar  loans  are  available  for  five-year 
terms  at  LIBOR  plus  five  percentage 
points.  Peso  working  capital  loans  are 
available  for  terms  of  up  to  three  years 
at  the  tasa  de  captacion  para 
corporaciones  ("TCC")  plus  five 
percentage  points.  Long-term  peso  loans 
are  available  for  terms  up  to  seven  years 
at  TCC  plus  six  percentage  points  plus 
a  0.25  percent  point  for  each  additional 
year  after  the  fifth.  ATPA  loans  are 
available  in  pesos  for  up  to  four  years 
at  TCC  plus  five  percentage  points  for 
working  capital  loans  and  for  terms  of 
up  to  twelve  years  for  fixed  asset  peso 
loans  at  TCC  plus  five  percentage  points 
plus  a  0.25  percent  point  for  each  year 
after  the  fifth.  In  addition.  ATPA  fixed 
asset  loans  are  available  in  dollars  at 
LIBOR  plus  five  percentage  points  plus 
0.25  for  each  year  after  the  fifth. 

We  verified  that  the  non-export  lines 
of  credit  provided  by  IFI  were  granted 
to  a  broad  range  of  Colombian  industry 


sectors  including:  agriculture,  mining, 
textiles,  metallic  products,  financial 
establishments,  and  chemicals,  rubber 
and  plastics.  Therefore,  we 
preliminarily  determine  that  IFI's  non- 
export  lines  of  credit  are  not  provided 
to  a  specific  enterprise  or  industry  or 
group  thereof  and,  therefore,  are  not 
countervailable. 

Furthermore,  we  verified  that  no 
Colombian  flower  exporters  received 
loans  under  the  two  export  credit  lines 
during  the  POR.  We  preliminarily 
determine  that  the  GOC  and  the 
Colombian  flower  exporters  of  the 
subject  merchandise  were  in 
compliance  with  the  suspension 
agreements  because  IFI's  export  credit 
lines  were  not  used  by  Colombian 
flower  exporters  of  the  subject 
merchandise  during  the  POR.  As  we 
noted  in  Roses  and  Other  Cut  Flowers 
From  Colombia;  Miniature  Carnations 
From  Colombia;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations  (60 
FR  42535,  42538.  August  16, 1995) 
(1993  review),  because  flower  exporters 
of  the  subject  merchandise  were  eligible 
to  apply  for  and  receive  IFI's  export 
credit  lines,  the  same  short-  and  long- 
term  benchmarks  as  for  BANCOLDEX 
peso  financing  applied  for  the  POR  {See 
Section  1  above). 

At  verification,  we  determined  that 
Colombian  flower  exporters  did  not 
apply  for  or  receive  any  IFI  short-  and 
long-term  export  credits  for  the  subject 
merchandise  to  the  United  States  and 
Puerto  Rico.  Therefore,  we  preliminarily 
determine  that  IFI  loans  did  not  confer 
any  countervailable  benefits  upon 
exports  of  the  subject  merchandise  to 
the  United  States  and  Puerto  Rico 
during  the  POR.  Although  no  loans  at 
preferential  rates  were  received  by 
exporters  of  the  subject  merchandise, 
the  program  itself  has  not  been 
abolished.  Rather,  the  above  scenario 
constitutes  non-use  of  the  program. 
Therefore,  we  preliminarily  determine 
that  IFI's  export  credit  line  program  has 
not  been  used  by  exporters  of  the 
subject  merchandise  for  the  period  of 
review.  We  also  preliminarily  determine 
that  exporters  of  the  subject 
merchandise  have  not  received 
countervailable  loans  under  this  IFI 
program  since  the  Department  began 
examining  this  program,  in  the  1993 
review.  • 

(4)  Fondo  Financiero  de  Proyectos  de 
Desarrollo  (FONADE) 

FONADE  is  an  industrial  and 
commercial  state  entity  owned  by  the 
National  Department  of  Planning. 
FONADE  finances  feasibility  studies  on 
pre-investment  projects  that  are  not 


conditioned  on  exporting.  The  main 
client  is  the  National  Institute  for  Road 
Development.  At  verification,  we  found 
no  evidence  that  Colombian  flower 
producers/exporters  of  the  subject 
merchandise  applied  for  or  received 
financing  from  FONADE  during  the 
POR.  Therefore,  we  preliminarily 
determine  that  FONADE's  financing  was 
not  used  by  Colombian  flower 
producers/exporters  of  the  subject 
merchandise  during  the  POR. 
Furthermore,  we  preliminarily 
determine  that  FONADE  financing  has 
not  been  used  by  producers/exporters  of 
the  subject  merchandise  since  the 
Department  began  examining  this 
program,  in  the  1993  review. 

(5)  Financiera  de  Desarrollo  Territorial 
(FINDETER) 

The  Department  has  previously  found 
Financiera  de  Desarrollo  Territorial 
("FINDETER")  financing  to  be  not 
countervailable  for  exports  of  the 
subject  merchandise  (Roses  and  Other 
Cut  Flowers  from  Colombia;  Miniature 
Carnations  From  Colombia;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Reviews  of  Suspended 
Investigations,  60  FR  42535-38,  August 
16, 1995).  For  the  current  review,  the 
Department  has  examined  this  program 
and  preliminarily  finds  it  to  be 
unchanged  and  therefore  not 
countervailable  for  the  subject 
merchandise. 

Other  Programs 

In  past  reviews,  the  Department  has 
found  the  following  programs  to  have 
been  abolished  for  the  subject 
merchandise  for  a  period  of  at  least 
three  consecutive  years  (see,  infra, 
Roses  and  Other  Cut  Flowers  from 
Colombia;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  and  Intent  Not  To  Terminate 
Suspended  Investigation,  58  FR  52272- 
5,  October  7, 1993;  Miniature 
Carnations  From  Colombia:  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review  and  Intent  Not 
To  Terminate  Suspended  Investigation, 
58  FR  52269-72,  October  7,  1993): 

(6)  Tax  Reimbursement  Certificate 
Program  ("CERT"); 

(7)  Free  Industrial  Zones; 

(8)  Export  Credit  Insurance; 

(9)  Countertrade;  and 

(10)  Research  and  Development. 
For  the  current  review,  the 

Department  has  examined  these 
programs  and  verified  that  they  are 
unchanged  from  earlier  reviews. 
Therefore,  they  remain  abolished  for  the 
subject  merchandise. 


Program  Specific  to  the  Suspension 
Agreement  on  Ros^  and  Other  Cut 
Flowers 

(11)  Air  Freight  Rates 

The  Civil  Aeronautics  Board 
(Departmento  Administrativo  de  la 
Aeronautica  Civil,  hereafter  referred  to 
as  "DAAC")  is  the  government  agency 
that  develops,  maintains  and  regulates 
air  transport  and  air  space  activities. 

Section  D(3)  of  the  suspension 
agreement  states  that  the  Department 
may  consider  rescinding  the  agreement 
if  the  air  freight  rates  paid  by  cut  flower 
exporters  approach  the  government- 
mandated  maximum  rates  set  by  the 
DAAC  because  such  rates  might  be 
indicative  of  government  control  rather 
than  the  result  of  competitive  forces. 

We  preliminarily  determine  that  this 
program  did  not  confer  any 
countervailable  benefits  upon  exports  of 
the  subject  merchandise  to  the  United 
States  and  Puerto  Rico  during  the  POR. 
Although  no  subsidies  were  received  by 
exporters  of  the  subject  merchandise 
through  this  program,  the  program 
establishing  minimum  and  maximum 
rates  itself  has  not  been  abolished. 
Rather,  the  above  scenario  characterizes 
non-use  of  the  program.  Therefore,  we 
preliminarily  determine  that  this 
program  has  not  been  used  by  exporters 
of  the  subject  merchandise  for  a  period 
of  five  consecutive  years. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
GOC  and  the  producers/exporters  of  the 
subject  merchandise  have  complied 
with  all  the  terms  of  the  suspension 
agreements  during  the  period  January  1, 
1994  through  December  31,  1994.  We 
preliminarily  determine  that  no 
countervailable  benefits  have  been 
bestowed  on  subject  merchandise,  and 
furthermore,  that  producers/exporters  of 
subject  merchandise  have  not  used  the 
above  programs  for  at  least  five  years 
(or,  in  the  case  of  programs  only 
recently  created,  for  the  life  of  the 
program).  Additionally,  we  note  that  the 
GOC  has  stated  for  the  record  that  it  will 
institute  or  maintain  appropriate 
measures  to  ensure  that  export  loan 
programs  will  be  administered  to 
guarantee  that  loans  granted  to 
recipients  are  comparable  to  commercial 
loans  that  a  flower  producer/exporter 
could  obtain  in  the  market,  such  as 
those  alternative  sources  of  financing 
available  to  agriculture  in  Colombia, 
and  will  not  confer  any  loan  program 
countervailable  subsidies  on  flower 
producers/exporters.  Furthermore,  the 
GOC  has  certified  that,  for  the  subject 
merchandise,  it  shall  not  reinstate  those 
programs  which  the  Department  has 


found  countervailable,  and  it  shall  not 
substitute  other  countervailable 
programs.  Finally,  producers/exporters 
have  certified  that  they  will  not  apply 
for  or  receive  any  net  subsidy  on  exports 
to  the  United  States  of  subject 
merchandise  from  those  programs  that 
the  Department  has  found 
countervailable  in  any  proceeding 
involving  Colombia  or  from  other 
countervailable  programs. 

Therefore,  we  preliminarily  determine 
that  the  GOC  and  the  producers/ 
exporters  covered  by  this  agreement 
have  met  the  requirements  for 
termination  of  the  suspended 
countervailing  duty  investigations  on 
roses  and  other  cut  flowers  and 
miniature  carnations,  as  required  by  19 
CFR  355.25. 

Interested  parties  may  submit  written 
comments  on  these  preUminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  in  those 
comments,  must  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
Any  hearing,  if  requested,  will  be  held 
44  days  after  the  date  of  publication  or 
the  first  workday  thereafter.  The 
Department  will  publish  the  final 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.G.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  February  28, 1996. 
Paul  L.  Jofife, 

Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  96-5439  Filed  3-«-96;  8:45  am) 
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Roses  and  Other  Cut  Flowers  From 
Colombia;  Miniature  Carnations  From 
Colombia  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 

Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations. 

summary:  On  August  16. 1995.  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  administrative  reviews  of 
the  agreements  suspending  the 


countervailing  duty  investigations  on 
roses  and  other  cut  fiowers  (roses)  from 
Colombia  and  on  miniature  carnations 
(minis)  from  Colombia.  We  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results. 
After  reviewing  all  the  comments 
received,  we  determine  that  the 
Government  of  Colombia  ("GOC")  and 

Eroducers/exporters  of  roses  and  minis 
ave  complied  with  the  terms  of  the 
suspension  agreements  during  the 
period  January  1, 1993  through 
December  31, 1993. 
EFFECTIVE  DATE:  March  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
N.  Gerard  2Lapiain  or  Jean  Kemp,  Office 
of  Agreements  CompUance,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  N.W..  Washington.  D.C.  20230; 
telephone:  (202)  482-3793. 

SUPPt-EMBfTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994.  However.  - 
references  to  the  Department's 
Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments  (54  FR  23366;  May  31, 
1989)  (Proposed  Regulations),  are 
provided  solely  for  further  explanation 
of  the  Department's  countervailing  duty 
practice.  Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the 
Proposed  Regulations  were  issued,  the 
subject  matter  of  these  regulations  is       ^ 
being  considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which. 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act 
(See  60  FR  80  (January  3,  1995)). 

Background 

On  August  16, 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  42535)  the  preliminary  results  of  its 
administrative  reviews  of  the 
agreements  suspending  the 
countervailing  duty  investigations  on 
roses  and  minis  from  Colombia  (See 
Roses  and  Other  Cut  Flowers  From 
Colombia;  Suspension  of  Investigation, 
48  FR  2158  (January  18. 1983);  Roses 
and  Other  Cut  Flowers  From  Colombia: 
Final  Results  of  Countervailing  Duty 
Administrative  Review  and  Revised 
Suspension  Agreement,  51  FR  44930 
(December  15. 1986);  and  Miniature 
Carnations  from  Colombia;  Suspension 
of  Countervailing  Duty  Investigation.  52 
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PR  1353  (January  13.  1987)).  We  have 
now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act),  and  19  CFR  355.22. 

Scope  of  Review 

The  products  covered  by  this 
administrative  review  constitute  two 
"classes  or  kinds"  of  merchandise:  roses 
and  minis  from  Colombia.  During  the 
period  of  review  ("FOR"),  such 
merchandise  govered  by  these 
suspension  agreements  was  classiHable 
under  Harmonized  Tariff  Schedule 
("HTS")  item  numbers  0603.10.60, 
0603.10.70,  0603.10.80,  and  0603.90.00 
for  roses,  and  0603.10.30  for  minis.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  descriptions  remain 
dispositive. 

This  review  of  the  suspended 
investigations  involves  over  450 
Colombian  flower  growers/exporters  of 
roses,  over  100  Colombian  flower 
growers/exporters  of  minis,  as  well  as 
the  COC.  We  verified  the  responses 
firom  six  growers/exporters  of  the 
subject  merchandise:  Flores  La  Conchita 
German  Ribdn  E.  en  C.  (roses  and 
minis);  Tuchany,  S.A.  (roses);  Flores  de 
Exportacion,  S.A.  (roses  and  minis); 
Queen's  Flowers  of  Colombia  Ltda. 
(roses  and  minis);  Florval,  S.A.  (roses 
and  minis);  and  Flores  de  Funza,  S.A. 
(roses  and  minis)  (collectively,  the  six 
companies).  The  suspension  agreement 
for  minis  covers  ten  programs:  (1)  Tax 
Reimbursement  Certificate  Program 
("CERT");  (2)  "BANCOLDEX"  (hinds  for 
the  promotion  of  exports);  (3)  Plan 
Vallejo;  (4)  Free  Industrial  Zones;  (5) 
Export  Credit  Insurance;  (6) 
Countertrade;  (7)  Research  and 
Development;  (8)  Institute  de  Fomento 
Industrial  ("IFI");  (9)  Financiero  de 
Desarrollo  Territorial  ("FINDETER"); 
and  (10)  Fondo  Financiero  de  Proyectos 
de  Desarrollo  ("FONADE").  The 
suspension  agreement  for  roses  covers 
the  ten  programs  listed  above,  as  well  as 
(11)  Air  Freight  Rates.  The  FOR  is 
January  1, 1993  through  December  31, 
1993. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  respondents,  the 
GOC  and  Associacion  de  Flores 
("Asocolflores");  and  the  petitioners, 
the  Floral  Trade  Council  ("FTC"). 
Comments  submitted  consist  of 
petitioner's  case  brief  of  November  17, 
1994  and  rebuttal  brief  of  November  28, 
1994;  and  respondent's  rebuttal  brief  of 
November  28, 1994.  Petitioner  and 


respondents  resubmitted  identical 
comments  to  the  issues  addressed 
previously  in  the  1991-1992 
administrative  reviews  of  these 
suspension  agreements.  Therefore,  the 
parties'  comments  refer  to  the  record  of 
the  1991-1992  reviews  of  these 
agreements.  The  Department  has 
addressed  the  substance  of  parties' 
comments  as  they  pertain  to  this  POR. 

Comment  1 :  The  FTC  contends  that 
the  CCXZ  is  unable  to  monitor  the 
ultimate  shipment  destination  of 
exports  for  which  CERT  rebates  were 
granted  and  therefore  unable  to  monitor 
compliance  with  the  suspension 
agreements  with  regard  to  the  CERT 
program  (See  Miniature  Carnations  fmm 
Colombia;  Final  Results  of 
.  Countervailing  Duty  Administrative 
Review  and  Determination  not  to 
Terminate  Suspended  Investigation,  59 
FR  10790, 10793  (March  8,  1994);  FTC 
Public  Factual  Submission  at  Exhibits  9 
and  10  (August  1,  1992);  FTC  Public 
Request  for  Verification  (July  23, 1993) 
submitted  as  part  of  the  1991-1992 
reviews  of  these  agreements). 

Department's  Position:  We  disagree 
with  petitioner.  At  verification  for  the 
1993  POR,  the  Department  reviewed 
documentation  provided  by  the  six 
companies  and  by  the  Banco  de  la 
RepiJblica  (the  Central  Bank),  including 
applications  and  records  of  official 
government  approval  and  disapproval 
for  CERT  payments.  The  Department 
also  examined  export  documents 
("DEX")  and  other  shipping  documents 
to  determine  destinations  of  shipments 
receiving  CERT  payments,  and  verified 
that  no  shipments  of  the  subject 
merchandise  received  CERT  payments. 
We  also  verified  documentation  at  the 
six  companies  confirming  that  the  GOC 
did  not  grant  CERT  payments  on  subject 
merchandise  (See  verification  reports 
for  each  company).  Thus,  we  have 
determined  that  the  GOC  has  adequately 
monitored  the  suspension  agreements 
and  has  provided  the  Department  the 
relevant  reports  in  accordance  with  the 
terms  of  the  suspension  agreements  (See 
also  Miniature  Carnations  from 
Colombia:  Final  Results  of 
Countervailing  Duty  Administrative 
Review  and  Determination  not  to 
Terminate  Suspended  Investigation,  59 
FR  10790  (Comment  7)  (March  8, 1994) 
and  Roses  and  Other  Cut  Flowers  from 
Colombia:  Miniature  Carnations  from 
Colombia:  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations  60 
FR  42540  (August  16,  1995). 

Comment  2:  The  FTC  asserts  that 
export  documents  offer  no  objective 
support  for  the  conclusion  that  CERT 
payments  were  made  only  for  third- 


country  exports.  The  FTC  contends  that 
the  GOC  granted  CERT  payments  on 
certain  shipments  which  may  either 
have  been  transhipped  to  the  United 
States  without  traveling  the  entire 
distance  to  Canada  and  Europe  or  have 
been  reshipped  to  the  United  States 
from  the  Netherlands  Antilles  and 
Panama.  Moreover,  the  FTC  cites  the 
BANCOLDEX  annual  report  for  1992 
and  asserts  that  the  GOC  admitted  that 
Panama  and  the  Netherlands  Antilles 
"have  been  traditionally  identified  as 
destinations  for  fictitious  and  over- 
invoiced  exports"  in  order  to  receive 
CERT  rebates,  and  that  "it  was  precisely 
for  this  reason  that  the  CERT  program 
was  abolished  for  these  countries  in 
early  1992."  The  FTC  asserts  that  the 
sheer  volume  shipped  to  Panama  and 
the  Netherlands  Antilles  indicates  that 
it  was  a  substantial  conduit  for 
transhipment.  Consequently,  the  FTC 
alleges  that  this  is  a  prima  facie  breach 
of  the  suspension  agreements,  which  are 
no  longer  in  the  public  interest,  and  that 
the  Department  is  required  pursuant  to 
19  U.S.C.  1671c(i)  to  resume  the 
investigation  and/or  issue 
countervailing  duty  orders. 

The  GOC  argues  that  the  value  of  total 
exports  of  all  Colombian  products  to 
Panama  (or  even  the  Netherlands 
Antilles)  does  not  indicate  that  a  single 
flower  was  transshipped  through  the 
Netherlands  Antilles. 

Department's  Position:  The 
suspension  agreements  obligate 
Colombian  growers/exporters  to 
renounce  CERT  payments  on  exports  of 
the  subject  merchandise  to  the  United 
States  and  Puerto  Rico.  Additionally,  in 
January  1987,  the  GOC  set  the  level  of 
CERT  payments  at  zero  percent  for 
exports  of  the  subject  merchandise.  (See 
Roses  and  Other  Cut  Flowers  from 
Colombia:  Miniature  Carnations  from 
Colombia:  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations  FR 
42540  (August  16,  1995).  At  verification 
for  the  1993  POR,  the  Department  fully 
verified  the  non-receipt  of  CERT 
payments  on  exports  of  the  subject 
merchandise  by  reviewing  the  Central 
Bank's  CERT  printouts  by  destination. 
At  the  six  companies  examined  at 
verification,  we  examined  several  third- 
country  sales,  including  sales  to  Panama 
and  the  Netherlands  Antilles,  by 
reviewing  the  DEXs,  the  receipt  of 
payments,  and  airway  bills.  In  addition, 
we  examined  the  ultimate  destination  of 
specific  sales  of  the  subject 
merchandise.  Based  on  the  findings  of 
verification,  we  found  no  evidence  to 
support  the  allegation  of  transshipment 
or  reshipment  of  the  subject 
merchandise  (See  verification  reports 
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for  each  company).  As  a  result,  we  have 
determined  that  with  respect  to  this 
issue  the  GOC  and  the  flower  growers/ 
exporters  were  in  compliance  with  the 
suspension  agreements  during  the  POR. 

Comment  3:  The  FTC  argues  that 
because  CERT  rebates  are  not 
necessarily  tied  to  third-country 
exports,  the  Department  should 
reconsider  its  position  that  "rebates  tied 
to  exports  to  third  countries  do  not 
benefit  the  production  or  export  of  the 
subject  merchandise." 

Department's  Position:  It  is  the 
Department's  policy  that  rebates  tied  to 
exports  to  third  countries  do  not  benefit 
the  production  or  export  of  the  subject 
merchandise  destined  for  the  United 
States.  We  found  no  evidence  in  the 
questionnaire  responses  or  at  the  most 
recent  verification  that  would  cause  us 
to  reconsider  our  position.  (See 
Miniature  Carnations  from  Colombia; 
Final  Results  of  Countervailing  Duty 
Administrative  Review  and 
Determination  not  to  Terminate 
Suspended  Investigation,  59  FR  10790 
(Comment  7)  (March  8, 1994),  and  Roses 
and  Other  Cut  Flowers  from  Colombia; 
Miniature  Carnations  from  Colombia; 
Final  Results  of  Countervailing  Duty 
Administrative  Reviews  of  Suspended 
Investigations,  60  FR  42541  (Comment 
4)  (August  16, 1995)). 

Comment  4:  The  FTC  asserts  that  both 
suspension  agreements  allow  the 
Department  to  terminate  the  suspension 
agreements  if  producers/exporters 
account  for  less  than  85  percent  of  the 
total  exports  of  the  subject  merchandise 
to  the  United  States  and  Puerto  Rico. 
Further,  the  FTC  claims  that  there  is 
effectively  no  suspension  agreement  for 
the  minis  because  the  GOC  does  not 
have  an  up-to-date  list  of  signatories 
during  the  1991-1992  PORs  (See  Roses 
and  Other  Cut  Flowers  From  Colombia; 
Final  Results  of  Countervailing  Duty 
Administrative  Review  and  Revised 
Suspension  Agreement,  51  FR  44930, 
and  44933  (December  15, 1986);  and 
Miniature  Carnations  from  Colombia; 
Suspension  of  Countervailing  Duty 
Investigation,  52  FR  1353,  and  1356 
(January  13, 1987)). 

Department's  Position;  The 
suspension  agreement  on  minis  states 
that  should  exports  to  the  United  States 
by  the  producers  and  exporters  account 
for  less  than  85  percent  of  the  subject 
merchandise  imported  directly  or 
indirectly  into  the  United  States  from 
Colombia,  the  Department  may  attempt 
to  negotiate  an  agreement  with 
additional  producers  or  exporters  or 
may  terminate  this  Agreement  and 
reopen  the  investigation  under  19  CFR 
355.18  (b)(3)(c)  of  the  Commerce 
Regulations.  (See  Roses  and  Other  Cut 


Flowers  from  Colombia:  Miniature 
Carnations  from  Colombia:  Final 
Results  of  Countervailing  Duty 
Administrative  Reviews  of  Suspended 
Investigations.  60  FR  42540  (August  16, 
1995). 

We  have  found  that  the  GOC  has  not 
maintained  an  up-to-date  Ust  of 
signatories  for  both  suspension 
agreements.  Nonetheless,  the  record 
evidence  indicates  that  signatories  have 
been  in  full  compliance  with  the 
agreement.  At  verification  for  this 
review,  we  analyzed  the  Colombian 
Customs  Authority's  export  statistics  of 
all  flower  companies  exporting  minis  to 
the  United  States  and  Puerto  Rico.  The 
Department  reviewed  and  verified  at 
each  GOC  agency  information  for  all 
producers  of  the  subject  merchandise, 
despite  their  signatory  status.  At  the 
Central  Bank,  we  checked  computer 
records  of  exports  with  U.S.  and  Puerto 
Rican  country  identification  codes 
showing  that  no  CERT  payments  were 
made  to  any  flower  growers/exporters 
for  shipments  of  the  subject 
merchandise. 

At  BANCOLDEX,  we  reviewed  and 
verified  all  PROEXPO/BANCOLDEX 
loans  issued  and  outstanding  in  the  POR 
(See  also  Government  Verification 
Reports  of  May  27, 1994  and  August  11, 
1995)  and  we  have  determined  that  the 
Colombian  flower  growers/exporters 
have  complied  with  the  terms  of  the 
suspension  agreements  during  the  POR.- 
Similarly,  we  verified  that  no 
countervailable  benefits  were  granted  to 
or  received  by  any  flower  growers/ 
exporters  for  Plan  Vallejo,  Air  Freight 
Rates,  Free  Industrial  Zones,  and  Export 
Credit  Insurance  Program.  Based  on  this 
evidence,  the  Dfepartment  verified  more 
than  85  percent  of  the  Colombian  flower 
growers/exporters  of  the  subject 
merchandise  during  the  POR. 
Consequently,  the  Department  will 
neither  renegotiate  the  minis  suspension 
agreement  with  the  GOC  and  the 
growers/exporters  of  the  subject 
merchandise,  nor  terminate  the 
suspension  agreements  and  reopen  the 
investigations. 

Comment  5:  The  FTC  claims  that 
under  the  terms  of  the  suspension 
agreements,  the  Department  is  forced  to 
apply  outdated/subsidized  benchmark 
interest  rates  to  determine 
"compliance"  with  the  suspension 
agreements.  The  FTC  objects  to  the 
Department's  practice  in  setting 
prospective  and  outdated  benchmark 
interest  rates  to  determine  compliance 
with  the  terms  of  the  suspension 
agreements  and  argues  that  the 
Department  should  either  terminate  the 
suspension  agreements  with  respect  to 
the  BANCOLDEX  program,  or,  at  least, 


amend  the  agreements  by  prohibiting 
Colombian  growers  from  receiving  loans 
at  non-preferential  rates.  The  FTC 
asserts  that  the  Department  should 
refrain  from  establishing  fixed 
benchmark  interest  rates,  and  instead 
the  Department  should  determine  a 
benchmark  for  each  review  period  by 
adhering  to  the  precedents  set  in  the 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty  . 
Order,  Steel  Wire  Rope  from  Thailand, 
56  FR  46299  (September  11. 1991);  and 
Final  Results  of  the  Administrative 
Review  for  Rice  from  Thailand.  59  FR 
8906,  and  8907  (1994). 

The  FTC  claims  that  the  suspension 
agreements  are  not  in  the  public  interest 
because  Colombian  flower  growers/ 
exporters  can  "technically"  comply 
with  the  terms  of  the  suspension 
agreements  while  at  the  same  time 
receive  loans  at  preferential  interest 
rates.  Because  the  benchmarks  are 
outdated,  the  FTC  asserts,  they  are 
incapable  of  eliminating  the  net  subsidy 
on  flowers.  Thus,  the  FTC  contends  that 
if  Colombian  flower  growers  continue  to 
receive  loans  at  preferential  interest 
rates,  the  Department  should  either 
impose  countervailitig  duties  or  fashion 
a  suspension  agreement  that  eliminates 
the  subsidy,  offsets  the  subsidy 
completely,  or  ceases  the  exports. 

In  addition,  the  FTC  asserts  that  the 
Department  cannot  predict  future 
interest  rates,  especially  because  interest 
rates  fluctuated  widely  between  19  and 
32  percent  during  the  1991-1992  PORs. 
or  predict  what  Qjlombian  flower 
growers/exporters  could  receive  in  non- 
peso  based  interest  rates  years  after 
establishing  benchmarks  which  may  not 
be  applicable  to  unforeseen  loan 
programs. 

Department's  Position:  We  disagree 
with  petitioner.  The  Department 
determines  that  suspension  agreements 
are  forward-looking,  and  that  the 
Department  sets  benchmark  interest 
rates  prospectively.  (See  Miniature 
Carnations  from  Colombia:  Final 
Results  of  Countervailing  Duty 
Administrative  Review;  56  FR  14240 
(April  8, 1991),  Miniature  Carnations 
from  Colombia;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  and  Determination  Not  To 
Terminate  Suspended  Investigation.  59 
FR  10790.  (March  8,  1994),  and  Roses 
and  Other  Cut  Flowers  from  Colombia: 
Miniature  Carnations  from  Colombia: 
Final  Results  of  Countervailing  Duty 
Administrative  Reviews  of  Suspended 
Investigations,  60  FR  42541  (August  16. 

1995)). 

At  verification  for  the  1993  POR.  the 
Department  examined  documentatioi: 
that  indicated  that  BANCOLDEX 
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charged  interest  rates  on  its  short-  and 
long-tenn  loans  above  the  Department's 
established  benchmark  rates  in  efliect 
during  the  POR.  The  Department  also 
found  that  the  companies  received 
BANCOLDEX  loans  on  terms  consistent 
with  the  suspension  agreements. 
Consequently,  we  have  determined  that 
signatories  were  in  compliance  with  the 
terms  of  the  suspension  agreements  for 
the  BANCOLDEX  programs.  Because 
BANCOLDEX  loans  were  above  the 
benchmark  rates,  the  Department 
determines  that  the  GOC  did  not  confer 
any  countervailable  benefits  through  the 
BANCOLDEX  programs  during  the  POR. 
The  Department  finds  that  signatories 
complied  with  the  suspension 
agreements'  benchmarks  and  avoided 
receiving  countervailable  benefits 
during  the  POR,  resulting  in  a  situation 
analogous  to  non-use  for  the 
BANCOLDEX  programs  by  Colombian 
flower  growers/exporters  of  the  subject 
merchandise.  Therefore,  there  is  no 
basis  for  petitioner's  claim  that  the 
suspension  agreements  are  not  in  the 
public  interest. 

To  ensure  timely  updates  of  the 
benchmarks  for  BANCOLDEX  financing, 
the  Department  requests  information  on 
FINAGRO,  commercial  dollar  loans  and 
other  alternative  sources  of  financing  in 
Colombia  outside  of  the  annual 
administrative  review  process  (See 
Section  III,  "Monitoring  of  the 
Agreement"  in  Roses  and  Other  Cut 
Flowers  from  Colombia:  Final  Results  of 
Countervailing  Duty  Administrative 
Review  and  Revised  Suspension 
Agreement.  51  FR  44930  and  44933 
(December  15, 1986)  and  Suspension  of 
Countervailing  Duty  Investigation: 
Miniature  Carnations  from  Colombia,  52 
FR  1353  and  1355  (January  13,  1987)). 

Comment  6:  Petitioner  asserts  that  the 
GOC  did  not  comply  with  the 
suspension  agreements  regarding 
Colombian  peso  (peso)  loans  for  the 
following  reasons: 

First,  the  FTC  claims  that  were  the 
Department  to  compare  the  interest  rates 
on  1991  and  1992  PROEXPO/ 
BANCOLDEX  ("BANCOLDEX")  loans  to 
the  weighted-average  commercial 
lending  rates  published  by  the 
International  Monetary  Fund  ("IMF")  or 
the  (FFA/FINAGRO    FINAGRO")  rates 
during  those  PORs,  the  Department 
would  have  found  that  Colombian 
flower  growers/exporters  received  loans 
at  preferential  interest  rates. 

Second,  the  FTC  asserts  that  the 
Department  should  not  equate 
compliance  with  pre-established 
benchmark  interest  rates  with 
compliance  with  the  terms  of  the 
suspension  agreement  covering  minis, 
because  under  the  minis  suspension 


agreement  the  Colombian  flower 
growers/exporters  have  two  distinct 
obligations:  (1)  not  to  apply  for  or 
receive  financing  at  preferential  terms; 
and  (2)  not  to  apply  for  or  receive 
financing  other  than  that  offered  at  or 
above  the  most  recent  benchmark 
interest  rates  determined  by  the 
Department. 

Finally,  the  FTC  argues  that  if  the 
Department's  1989  benchmark  for  minis 
were  to  be  applied  to  1991  and  1992 
loans  received  for  roses,  the  Department 
would  likely  find  Colombian  producers/ 
exporters  receiving  BANCOLDEX  loans 
at  preferential  rates  during  the  PORs. 
Consequently,  the  FTC  asserts  that  the 
suspension  agreements  should  either  be 
revised  or  found  unworkable. 

The  GOC  argues  that  all  Colombian 
flower  producers/exporters  of  minis  and 
roses  have  fully  complied  with  the 
terms  of  their  respective  suspension 
agreements.  Furthermore,  the  GOC 
asserts  that  the  FTC  incorrectly  applies 
the  minis  benchmark  interest  rates  to 
loans  for  exports  of  roses.  The  GOC 
explains  that  the  current  benchmarks  for 
roses  and  minis  differ,  not  because  there 
is  a  defect  in  the  suspension  agreements 
or  because  of  the  Department's 
approach,  but  instead  because  the  FTC 
had  requested  a  review  of  only  the 
minis  suspension  agreement  in  1989. 
Regardless,  the  GOC  claims  that  loans 
issued  to  roses  growers/exporters  met 
the  benchmarks  established  under  the 
minis  suspension  agreement. 

Department's  Position:  We  disagree 
with  petitioner.  The  Department  has 
determined  in  previous  reviews  that  any 
changes  to  benchmark  interest  rates  for 
the  suspension  agreements  should  be  set 
prospectively,  because  suspension 
agreements  are  forward-looking.  (See 
Roses  and  Other  Cut  Flowers  from 
Colombia:  Miniature  Carnations  from 
Colombia:  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations,  60 
FR  42542  (August  16, 1995)). 
Furthermore,  the  Department  verified 
that  the  Colombian  flower  growers/ 
exporters  of  the  subject  merchandise 
have  fulfilled  the  two  distinct 
obligations  in  the  suspension 
agreements  during  the  1993  POR:  (1)  not 
to  apply  for  or  receive  financing  at 
preferential  terms;  and  (2)  not  to  apply 
for  or  receive  financing  other  than  that 
offered  at  or  above  the  most  recent 
benchmark  interest  rates  determined  by 
the  Department  (See  verification  reports 
for  each  company). 

At  verification  for  this  review,  the 
Department  reviewed  all  loans  issued  by 
BANCOLDEX  during  the  POR.  in 
particular  the  six  companies  we 
examined  at  verification,  and  found  that 


the  loans  granted  were  on  terms 
consistent  with  the  suspension 
agreements.  Additionally,  because 
BANCOLDEX  loans  were  pegged  to  the 
floating  DTF  rate,  and  the  DTF  rate 
fluctuated  widely  over  the  review 
period,  we  did  not  compare  the  rate  on 
an  individual  loan  with  the  annual 
average  DTF  rate  (See  verification 
reports  for  each  company).  Therefore, 
Colombian  flower  growers/exporters  did 
not  apply  for  or  receive  financing  at 
preferential  terms,  and  the  Department 
determines  that  the  GOC  did  not  confer 
any  countervailable  benefits  during  the 
POR,  and  that  signatories  complied  with 
the  terms  of  the  suspension  agreements 
for  the  BANCOLDEX  programs  during 
the  POR. 

Finally,  the  Department  agrees  with  . 
the  respondents  that  because  the 
suspension  agreements  are  two  separate 
agreements,  it  would  be  erroneous  to 
apply  the  1989  minis  benchmark 
interest  rates  to  the  roses  suspension 
agreement  during  this  POR.  We  have 
applied  the  benchmark  interest  rate  of 
each  suspension  agreement 
appropriately.  Coincidentally,  the  rates 
in  effect  for  each  agreement  are  now 
identical.  (See  Roses  and  Other  Cut 
Flowers  from  Colombia:  Miniature 
Carnations  from  Colombia:  Final 
Results  of  Countervailing  Duty 
Administrative  Reviews  of  Suspended 
Investigations  60  FR  42542  (August  16, 
1995)). 

Comment  7:  The  FTC  asserts  that  the 
Department  should  reconsider  its  use  of 
the  subsidized  FINAGRO  interest  rate, 
when  establishing  new  short-  and  long- 
term  benchmarks.  The  FTC  argues 
instead  that  the  Department  use 
weighted-average  interest  rates  of 
available  non-govemment-related 
financing  at  commercial  lending  rates 
maintained  by  the  Central  Bank.  In 
addition,  the  FTC  asserts  that  the 
Department  is  not  required  to  look  to 
interest  rates  available  to  the 
agricultural  sector,  when  the  rates  are   . 
not  available  to  flower  growers/ 
exporters  (See  Rice  From  Thailand; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review,  57  FR 
8437,  and  8439  (March  10, 1992)). 

The  FTC  asserts  that  if  the 
Department  decides  to  base  its  peso  loan 
benchmarks  on  FINAGRO  interest  rates, 
then  it  should  use  the  maximum  interest 
rates  for  large  producers,  i.e.,  DTF  plus 
6  percentage  points.  In  addition,  the 
FTC  argues  that  the  Department  should 
adjust  the  interest  rates  to  reflect  the 
spread  between  short-  and  long-term 
BANCOLDEX  loans.  The  FTC  argues 
that  the  Department  should  not 
establish  a  two-tier  benchmark  system, 
or  a  range  of  interest  rate  benchmarks, 


because  there  would  be  no  criteria  by 
which  the  Department  could  determine 
what  is  preferential. 

The  GOC  asserts  that  the  FTC  offers 
no  basis  upon  which  the  Department 
could  support  a  change  firom  a 
FINAGRO  based  benchmark  to  a 
weighted-average  interest  rates  on 
available  non-govemment-related 
financing  at  commercial  lending  rates. 
The  GOC  argues  that  FINAGRO  lending 
rates  are  appropriate  because  the  rates 
are  not  enterprise  or  industry  specific, 
which  otherwise  would  make  them  a 
countervailable  subsidy  (See  Final 
Affirmative  Countervailing  Duty 
Determination;  Miniature  Carnations 
from  Colombia.  52  FR  32033,  and  32037 
(August  25,  1987);  and  Roses  and  Other 
Cut  Flowers  From  Colombia;  Final 
Results  of  Countervailing  Duty 
Administrative  Review  and  Revised 
Suspension  Agreement.  51  FR  44930, 
and  44,932  (December  15,  1986)). 

Department's  Position:  We  have 
determined  that  FINAGRO  is  a  major 
intermediary  lender  to  the  agricultural 
sector,  and  therefore  is  an  appropriate 
alternative  basis  for  the  Department's 
benchmarks.  Because  there  is 
insufficient  information  on  the  record 
about  non-govemment-related  financing 
at  commercial  rates,  we  have 
determined  that  it  is  inappropriate  to 
weight  average  the  commercial  interest 
rates.  (See  Roses  and  Other  Cut  Flowers 
from  Colombia:  Miniature  Carnations 
from  Colombia:  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations  60 
FR  42542  (August  16,  1905)). 

The  most  recent  FINAGRO  short-term 
rate  is  equal  to  the  Colombian  fixed 
deposit  rate,  DTF,  plus  up  to  6 
percentage  points.  We  agree  with 
petitioner  that  by  establishing  a  range  of 
interest  rate  benchmarks  (i.e.,  DTF  plus 
up  to  6  percentage  points),  as  suggested 
by  respondents,  there  is  in  effect  no 
benchmark  because  this  would  be 
equivalent  to  setting  the  benchmark 
(minimum  rate)  at  DTF— a  rate  that  does 
not  reflect  commercial  rates  or  an 
alternative  rate  of  financing.  Therefore, 
the  Department  determines  that,  as 
verified,  the  most  recent  average  official 
interest  rate  on  all  loans  financed  by 
FINAGRO  through  Caja  Agraria,  i.e.. 
nominal  DTF  plus  3.66  percentage 
points,  is  the  appropriate  benchmark  for 
short-term  financing.  (See  Calculation 
Memorandum  for  Interest  Rate 
Benchmark  Methodology  for 
BANCOLDEX  Peso-and  Dollar- 
Denominated  Loans.  January  17, 1996, 
and  Govemment  Verification  Report, 
Exhibit  BR-1).  Because  BANCOLDEX 
also  administered  long-term  loans,  we 
determine  that  the  same  nominal  DTF 


plus  3.66  percentage  points,  plus  an 
additional  0.25  percentage  point  for 
each  year  after  the  first,  is  the 
appropriate  benchmark.  Furthermore, 
loans  provided  at  or  above  the 
benchmark  will  not  be  considered 
preferential  (See  Comments  6  and  10). 

The  Department  determines  not  to 
adopt  the  two-tier  interest  rate  system 
(borrowers  can  receive  different  interest 
rates  depending  on  the  size  of  the 
company)  because  BANCOLDEX 
interest  rates  are  not  determined  on  the 
basis  of  the  size  of  flower  growers  (See 
BANCOLOTX  resolution  007,  article  6, 
paragraph  d  (June  16, 1993)). 

The  Department  determines  that  the 
short-  and  long-term  benchmarks  for 
peso-denominated  financing  will 
become  effective  14  days  after  the  date 
of  publication  of  the  final  results  of 
these  administrative  reviews. 

Comment  8:  The  FTC  requests  that  the 
Department  weight-average  Caja  Agraria 
interest  rates  widi  FINAGRO  rates  as 
done  in  previous  reviews.  In  the  case 
that  there  is  conflicting  data,  the  FTC 
suggests  rejecting  such  data  and  using 
commercial  lending  rates  maintained  by 
the  Central  Bank  as  best  information 
available. 

In  response,  the  GOC  claims  that  the 
reported  Caja  Agraria  interest  rates  are 
Jower  than  reported  FINAGRO  rates 
(Submission  of  June  3, 1994)  and  further 
argues  that  the  submitted  information 
does  not  conflict  with  rates  provided  in 
the  questionnaire  response,  which  were 
reported  as  applicable  rates  for  different 
denomination  loans. 

Department's  Position:  We  disagree 
with  petitioner.  FINAGRO  is  the  major 
alternative  source  of  agricultural 
financing  in  Colombia  that  provides 
rediscount  rates  to  intermediary  banks 
in  Colombia.  We  have  determined  that 
because  information  submitted  by 
respondents  about  Caja  Agraria's  rates 
conflicts  with  what  we  found  at 
verification  and  because  Caja  Agraria's 
interest  rates  are  similar  to  the  rates 
offered  by  FINAGRO,  FINAGRO's 
interest  rates  represent  the  best 
alternative  source  of  financing  for 
agricultural  entities  in  Colombia  (See 
Roses  and  Other  Cut  Flowers  from 
Colombia:  Miniature  Carnations  from 
Colombia:  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations,  60 
FR  42542  (August  16, 1995). 

Comment  9:  The  FTC  asserts  that  the 
Department  should  use  effective  rather 
than  nominal  interest  rates.  The  FTC 
contends  that  effective  rates  are  a  more 
accurate  measure  of  a  subsidy  and 
reflect  a  considerably  higher  rate.  The 
FTC  asserts  that  nominal  rates  vary 
widely,  because  commissions  and  other 


surcharges  can  add  to  the  cost  of  a  loan. 
In  addition,  the  FTC  asserts,  the  GOC 
has  not  established  that  the  financial 
intermediary  does  not  assess  surcharges 
for  its  services  or  use  of  its  own  funds 
in  financing  loans. 

In  response,  the  GOC  argues  that  the 
nominal  and  effective  interest  rates  are 
equivalent,  because  the  nominal  rate  is 
the  rate  expressed  as  if  interest  were  due 
at  the  beginning  of  each  quarter,  while 
the  effective  rate  is  the  equivalent  rate 
calculated  on  the  ba^  of  interest  being 
payable  at  the  end  of  the  quarter. 
Furthermore,  the  GOC  argues  that  there 
are  no  surcharges  by  financial 
intermediaries  on  BANCOLDEX  loans 
for  the  portion  of  the  loan  provided  by 
the  financial  intermediary. 

Department's  Position:  We  agree  with 
respondents.  The  Department 
determines  that  the  nominal  and 
effective  interest  rates  are  equivalent.  In 
addition,  the  Department  verified  that 
there  are  no  surcharges  by  financial 
intermediaries  on  BANCOLDEX  loans 
for  the  portion  of  the  loan  provided  by 
the  financial  intermediary.  Therefore, 
we  will  continue  using  nominal  interest 
rates  (See  Roses  and  Other  Cut  Flowers 
from  Colombia:  Miniature  Carnations 
from  Colombia:  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations.  60 
FR  at  42542  (August  16,  1995). 

Comment  10:  The  FTC  contends  that 
the  Department  must  determine  whether 
Colombian  flower  growers/exporters 
have  received  U.S.  Dollar  (Dollar)  loans 
at  preferential  interest  rates.  To  the 
extent  that  the  suspension  agreements 
restrict  the  Department's  ability  to 
administer  the  law,  the  FTC  asserts  that 
the  agreements  must  be  terminated  or 
amended  for  the  POR. 

Respondents  state  that,  as  noted  in  its 
original  case  brief  in  connection  with 
the  1991-1992  annual  review  periods. 
BANCOLDEX's  dollar-denominated 
loans  are  not  financed  by  the  GOC  and 
are  therefore  non-countervailable. 

Department's  Position:  We  disagree 
with  respondents.  It  is  long-standing 
Department  policy  that  loans  from 
certain  international  institutions,  such 
as  the  Worid  Bank  or  the  Inter-American 
Development  Bank  (L\DB),  are  not 
countervailable  subsidies.  However, 
Dollar  loans  administered  by 
BANCOLDEX  are  potentially 
countervailable  and  the  Department  has 
calculated  dollar  benchmarks 
accordingly  (as  discussed  in  Comment 
1 1  below)  (See  Roses  and  Other  Cut 
Flowers  from  Colombia:  Miniature 
Carnations  from  Colombia:  Final 
Results  of  Countervailing  Duty 
Administrative  Reviews  of  Suspended 
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Investigations  60  FR  at  42543  (August 
16. 1995). 

Comment  1  J:  The  FTC  asserts  that,  by 
using  the  annual  weighted-average 
effective  U.S.  prime  lending  rates 
reported  in  the  Federal  Reserve,  rather 
than  one  quarter  of  1994  as  done  in  the 
preliminary  determination  for  the  1991- 

1992  review  periods,  the  Department 
would  Hnd  that  the  dollar-denominated  * 
BANCOUDEX  loans  issued  during  these 
FORs  were  preferential  (the  weighted- 
average  U.S.  lendii^  rate  for  1992  was 
8.72  percent,  compared  to  the  dollar 
denominated  loans  issued  to  the  five 
leading  exporters  of  roses  and  minis  in 
1992)  (See  Public  questionnaire 
response).  Consequently,  the  FTC 
requests  that  the  Department  either 
terminate  the  suspension  agreements  or 
remove  their  reference  to  benchmarks 
and  determine  compliance  with  the 
suspension  agreements  based  on  current 
rates  for  the  review  period. 

Department's  Position:  The 
Department  in  its  final  results  in 
connection  with  the  1991-1992  annual 
review  periods  agreed  with  respondents 
that  the  calculation  of  the  dollar  loan 
benchmark  in  the  Department's 
preliminary  results  was  incorrect 
because  it  was  not  necessarily 
representative  of  dollar-based  interest 
rates  in  Colombia.  (See  Roses  and  Other 
Cut  Flowers  from  Colombia:  Miniature 
Carnations  from  Colombia:  Final 
Results  of  Countervailing  Duty 
Administrative  Reviews  of  Suspended 
Investigations,  60  FR  42543  (August  16, 
1995).  We  corrected  this  error  in  the 

1993  preliminary  results  of  review. 
Consequently,  this  issue  does  not  apply 
to  the  current  FOR. 

Comment  12:  The  FTC  asserts  that 
according  to  19  CFR  355.19(b),  the 
Department  can  revise  the  suspension 
agreements  if  it  "has  reason  to  believe 
that  the  signatory  government  or 
exporters  have  violated  an  agreement  or 
that  an  agreement  no  longer  meets  the 
requirements  of  section  704(d)(1)  of  the 
Act."  The  FTC  claims  that  respondents 
have  violated  the  terms  of  the 
suspension  agreements  during  the  PORs 
(See  Comments  6  and  10). 

The  GOC  argues  that  all  Colombian 
flower  producers/exporters  of  minis  and 
roses  have  fully  complied  with  the 
terms  of  their  respective  suspension 
agreements  and  that  it  supports  the 
Department's  past  policy  of  having 
suspension  agreements  be  forward- 
looking,  and  that  the  Department  sets 
benchmarks  interest  rates  prospectively. 
The  GOC  asserts  that  there  is  no  need 
to  amend  or  clarify  the  suspension 
agreements  and  it  was  inappropriate  for 
the  IDepartment  to  have  requested . 
comments  from  interested  parties  for  the 


following  reasons:  Hrst,  the  suspension 
agreements  cannot  be  unilaterally 
amended  or  clarified  by  the  Department 
or  the  Colombian  flower  growers/ 
exporters.  Second,  the  Department  has 
no  power  to  amend  or  clarify  the 
agreements  without  the  consent  of  all 
signatories.  Third,  the  Department 
should  first  raise  the  issue  with  the 
signatories  and  negotiate  an 
amendment,  which  then  can  be  subject 
to  public  comments  (See  19  CFR 
355.18te)). 

The  GOC  contends  that  there  is  no 
basis  for  considering  to  amend  the 
suspension  agreements.  Because  dollar 
loans  were  provided  by  international 
financial  institutions,  the  GOC  asserts 
that  the  loans  are  non-coimtervailable 
and  there  is  no  need  for  the  E)epartment 
to  determine  whether  these  loans  were 
granted  on  non-preferential  terms. 

The  GOC  argues  that  based  on  FTC's 
proposed  amendments  of  the 
suspension  agreements  (See  Comment 
5),  no  Colombian  flower  grower/ 
exporter  would  sign  such  an  agreement 
where  signatories  would  agree  to  a 
blanket  commitment  that  all  PROEXPO/ 
BANCOLDEX  loans  have  to  be  "non- 
preferential"  without  any  understanding 
as  to  how  the  Department  would 
interpret  that  terra.  Further,  the  GOC 
argues  that  suspension  agreements  are 
supposed  to  provide  certainty  so  that 
when  BANCOLDEX  loans  are  issued, 
the  GOC  knows  what  rate  must  be 
charged  to  comply  with  the  suspension 
agreements. 

Department's  Position:  The 
Department  has  determined  not  to 
initiate  .an  amendment  to  the 
suspension  agreements,  based  on  the 
information  received.  The  Secretary  has 
no  reason  to  believe  at  this  time  that  the 
exporters  of  the  subject  merchandise 
have  violated  the  suspension 
agreements  or  that  the  agreements  no 
longer  meet  the  requirements  of  section 
704(d)(1).  Consequently,  the  Department 
will  not  currently  renegotiate  the 
suspension  agreements  with  the  GOC 
and  the  producers/exporters  of  the 
subject  merchandises  nor  will  it 
terminate  the  suspension  agreements, 
nor  will  it  reopen  the  investigation.  (See 
Roses  and  Other  Cut  Flowers  from 
Colombia:  Miniature  Carnations  from 
Colombia:  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews  of  Suspended  Investigations  60 
FR  42544  (August  16, 1995). 

Refinancing  Outstanding  Dollar  and 
Peso  Loans 

At  the  time  of  the  final  results  of  the 
1991-1992  reviews,  the  GOC  asserted 
that  if  any  dollar  loans  needed  to  be 
reRnanced  or  repaid,  the  Department 


should  grant  90  days  after  the 
publication  of  the  final  results  for  the 
process  of  refinancing  to  occur.  This  is 
the  same  period  initially  established  in 
the  minis  suspension  agreement  (See  52 
FR  1355,  para.  D.B.,  1986,  and  Roses 
and  Other  Cut  Flowers  from  Colombia; 
Miniature  Carnations  from  Colombia: 
Final  Results  of  Countervailing  Duty 
Administrative  Reviews  of  Suspended 
Investigations,  60  FR  42544  (Comment 
11)  (August  16, 1995)). 

For  the  1993  POR,  the  Department 
determines  that  the  effective  date  for 
completing  the  repayment  and/or 
refinancing  of  any  outstanding  dollar 
and  peso  loans  to  meet  the  new  short 
and  long-term  dollar  and  peso 
benchmarks  is  90  days  after  publication 
of  these  final  results  in  the  Federal 
Register. 

Final  Results  of  Reviews 

After  considering  all  of  the  comments 
received,  we  determine  that  the  GOC 
and  the  Colombian  flower  growers/ 
exporters  of  the  subject  merchandise 
have  complied  with  the  terms  of  the 
suspension  agreements  for  the  period 
January  1, 1993,  through  December  31, 
1993.  in  addition,  we  determine  that  the 
peso  and  dollar  benchmarks  established 
in  this  final  notice  will  be  effective  14 
days  after  the  date  of  publication  of  this 
notice.  Moreover,  the  Department 
determines  that  the  effective  date  for 
completing  the  repayment  and/or 
refinancing  for  any  outstanding  peso 
and  dollar  loans  to  meet  the  new  short- 
and  long-term  benchmarks  is  90  days 
after  publication  of  these  final  results  in 
the  Federal  Register. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)(C)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1)(C)  and  19  CFR  355.22  and 
355.25. 

Dated:  February  28. 1996. 
Paul  L.  Joflfe, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  96-5440  Filed  3-6-96;  8:45  am) 
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Notice:  Change  in  Policy  Regarding 
Currency  Conversions 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
("the  Department")  has  revised  its 
policy  regarding  currency  conversions 
to  conform  to  changes  resulting  from  the 
Uruguay  Round  Agreements  Act  ("the 
URAA").  We  are  now  announcing  this 
change  in  methodology  and  the 
accompanying  computer  code  and 


requesting  comments  on  this  new 
methodology.  At  the  end  of  a  one-year 
test  period,  the  Department  will 
reexamine  the  methodology,  make  any 
needed  changes,  and  prepare 
regulations. 

DATES:  Effective  Date:  The  proposed 
policy  is  effective  March  8, 1996  with 
respect  to  all  investigations  and  reviews 
requested  since  January  1, 1995.  The 
Department  will  consider  all  written 
comments  concerning  this  methodology 
and  the  accompanying  computer  code 
received  before  December  31, 1996. 
ADDRESSES:  Comments:  Address  all 
written  comments  to  Susan  G. 
Esserman,  Assistant  Secretary  for  Import 
Administration,  Central  Records  Unit, 
Room  B-099,  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street,  NW..  Washington  DC  20230. 

Computer  Code:  The  computer  code  is 
available  to  the  public  as  of  March  8, 
1996  on  Internet  at  the  following 
address:  HTTP://WWW.ITA.DC)C.GOV/ 
IMPORT__ADMIN/RECORDS/.  In 
addition,  the  computer  code  is  available 
on  3.5"  diskettes  in  SAS  6.11  format 
and  paper  copies  are  available  for 
reading  and  photocopying  at  Room  B- 
099  of  the  Central  Records  Unit,  Room 
B-099,  U.S.  Department  of  Commerce, 
Pennsylvania  Avenue  and  14th  Street, 
NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Penelope  Naas,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington  D.C.  20230;  telephone: 
(202) 482-3534. 

SUPPLEMENTARY  INFORMATION:  The 
URAA  amended  the  Tariff  Act  of  1930 
("the  Act")  to  provide  explicit  guidance 
regarding  the  exchange  rate  to  be  used 
when  converting  currencies  in 
antidumping  proceedings  (section 
773A).  hi  the  Statement  of 
Administrative  Action  accompanying 
the  URAA,  the  Administration  set  out 
its  intention  that  the  Department  would 
"*  *  *  promulgate  regulations 
implementing  the  requirements  of 
section  773A."  In  the  "Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments"  dealing  with 
proposed  antidumping  and 
countervailing  duty  regulations,  the 
Department  aimounced  its  intention  to 
implement  the  requirements  of  section 
773A  "through  an  exchange  rate  model 
announced  in  h  policy  bulletin  *  •  •" 
(61  FR  7308;  February  27, 1996.)  Policy 
Bulletin  96-1,  which  follows,  is  a 
description  of  the  exchange  rate  model. 

As  stated  in  the  proposed  regulations, 
we  plan  to  use  this  model  for  one  year 
and  then  evaluate  its  performance  based 


on  public  comment.  We  will  then  alter 
the  model  as  necessary  and  expand  the 
regulations  to  provide  more  extensive 
guidance.  The  public  is  invited  to 
comment  on  the  model  at  any  time  prior 
to  December  31, 1996.  The  computer 
code,  through  which  the  exchange  rates 
will  be  selected  is  available  on  Internet 
and  on  disks  from  the  Department.  The 
Department  also  will  make  available  on 
Internet  lists  of  exchange  rates  for  all 
currencies  required  in  antidumping 
proceedings  under  the  Act,  as  amended 
by  the  URAA. 

Policy  Bulletin  96-1:  Import 
Administration  Exchange  Rate 
Methodology 

Introduction 

For  the  first  time,  the  Uruguay  Round 
Agreements  Act  (the  "URAA")  provides 
explicit  guidelines  for  the  selection  of 
exchange  rates  that  Import 
Administration  ("lA")  will  use  in 
converting  foreign  currencies  to  U.S. 
dollars.  Our  past  practice,  specified  in 
19  CFR  353.60,  has  been  to  use  the  same 
exchange  rates  as  the  Customs  Service. 

Section  773A  of  the  Tariff  Act  of 
1930,  as  amended,  (the  "Act")  provides 
that  lA  will  convert  foreign  currencies  at 
the  exchange  rates  on  the  date  of  the 
U.S.  sale,  subject  to  certain  exceptions. 
Those  exceptions  require  lA  to  ignore 
"fluctuations"  in  the  exchange  rate  and 
to  provide  respondents  in  an 
investigation  at  least  60  days  to  adjust 
prices  after  a  "sustained  movement"  in 
the  exchange  rate.'  Neither  the  Act  nor 
the  Antidumping  Agreement 
(Agreement  on  Implementation  of 
Article  VI,  GATT  1994)  provide 
guidance  on  defining  fluctuations  or 
sustained  movements. 

The  Statement  of  Administrative 
Action  accompanying  the  URAA  (the 
"SAA")  provides  that  lA  is  to 
promulgate  regulations  implementing 
the  currency  conversion  provisions  of 
section  773A  of  the  Act.  (SAA  at  841.) 
The  proposed  regulations  do  not 
provide  the  kind  of  detail  necessary  to 
define  fluctuations  and  sustained 
movement.  Instead,  we  intend  to 
implement  and  test  the  model  described 
in  this  bulletin  for  one  year.  We  will 
then  make  any  necessary  revisions  to 
the  model  based  on  our  experience  and 
public  comment.  Once  that  process  is 


complete,  we  will  pron4ulgate 

Tlations  fully  defining  our  practice, 
e  have  designed  the  exchange  rate 
model  described  below  to  define 
fluctuations  and  sustained  movements 
with  three  goals  in  mind: 

1.  To  implement  the  statutory 
requirements  as  simply  as  possible. 

2.  To  ensure  that  all  exporters,  when 
they  set  their  U.S.  prices  and  whether 
under  order  or  not,  can  know  with 
certainty  the  daily  exchange  rate  the 
E)epartment  will  use  in  a  dumping 
analysis. 

3.  To  capture  the  model  in  simple 
computer  code  to  reduce  the 
administrative  burdens  on  LA  and  other 
parties  that  wish  to  monitor  exchange 
rates. 

In  brief,  the  model  has  been  designed 
to  convert  a  file  of  actual  daily  exchange 
rates  to  a  file  of  "official"  daily 
exchange  rates.  In  this  process,  eadi 
actual  daily  exchange  rate  is  classified 
as  "normal"  or  "fluctuating."  An 
extended  pattern  of  appreciating  rates 
defines  a  "sustained  movement."  Based 
on  these  classifications,  the  model 
assigns  the  appropriate  official  exchange 
rate  for  each  day.^ 

Summary  of  the  Model. 

Step  1:  Exchange  Rate  Used 

The  model  classifies  each  daily  rate  as 
"normal"  or  "fluctuating"  based  on  a 
"benchmark"  rate.  The  benchmark  is  a 
moving  average  of  the  actual  daily 
exchange  ra\es  for  the  eight  weeks 
immediately  prior  to  the  date  of  the 
actual  daily  exchange  rate  to  be 
classified.^  Whenever  the  actual  daily 
rate  varies  from  the  benchmaric  rate  by 
more  than  two-and-a-quarter  percent, 
the  actual  daily  rate  is  classified  as 
fluctuating.  If  within  two-and-a-quarter 
percent,  the  actual  daily  rate  is 
classified  as  normal. 

Actual  daily  rates  classified  as  normal 
are  the  official  exchange  rate  for  that 
day.  However,  when  an  actual  daily  rate 
is  classified  as  fluctuating,  the 
benchmark  rate  is  the  official  rate  for 
that  day. 

Step  2:  Recognition  Period 

Whenever  the  weekly  average  of 
actual  daily  rates  exceeds  the  weekly 
average  of  benchmark  rates  by  more 
than  five  percent  for  eight  consecutive 


'  Section  773  A  of  the  Act  also  specifies  that,  if  it 
is  established  that  a  forward  currency  transaction 
("hedging")  is  linlced  to  an  export  sale,  LA  may  use 
the  exchange  rate  specified  in  the  forward  contract 
to  convert  currency  for  that  sale.  The  model 
described  in  this  bulletin  does  not  encompass  this 
exception.  When  it  is  appropriate  to  employ  the 
forward  rate  provision,  it  is  a  simple  matter  to      .. 
substitute  the  forward  rale  for  the  results  of  the 
model. 


3  We  are  continuing  to  examine  the  application  of 
the  model  in  situations  where  the  foreign  currency 
depreciates  substantially  against  the  dollar  over  the 
period  of  investigation  or  the  period  of  review.  In 
those  situations,  it  may  be  appropriate  to  rely  on 
daily  rates. 

>  The  New  York  Federal  Reserve  Bank  publishes 
exchange  rates  for  Monday  through  Friday  only, 
excluding  holidays.  We  refer  to  these  as  the  actual 
daily  rate  or  reported  days. 
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weeks  (the  recognition  period),  the 
model  classifies  the  exchange  rate 
change  as  a  sustained  movement. 
During  the  eight  week  recognition 
period,  the  model  continues  to  classify 
each  daily  rate  as  normal  or  fluctuating 
and  to  substitute  the  benchmark  rate  for 
the  actual  daily  rate  when  the  daily  rate 
is  fluctuating. 

Step  3:  Adjustment  for  Sustained 
Movement 

When  there  has  been  a  sustained 
movement  increasing  the  value  of  a 
foreign  currency  in  relation  to  the 
dollar,  respondents  under  investigation, 
but  not  review,  are  given  60  calendar 
days  to  correct  their  prices.  The  60- 
calendar-day  grace  period  begins  on  the 
first  day  after  the  recognition  period. 
During  that  period,  the  official  rate  in 
effiect  on  the  last  day  of  the  recognition 
period  will  be  the  official  rate  in 
investigations.  For  reviews,  the  model 
continues  to  apply  the  eight-week 
average  to  determine  whether  daily  rates 
are  normal  or  fluctuating. 

When  a  foreign  curren<^  has 
decreased  in  value  in  relation  to  the 
dollar,  there  is  no  adjustment  required 
for  a  sustained  movement,  and  the    ' 
official  rate  generated  by  the  model  will 
normally  apply  to  currencies 
depreciating  against  the  dollar. 
However,  in  both  investigations  and 
reviews,  whenever  the  decline  in  the 
value  of  a  foreign  currency  is  so 
precipitous  and  large  as  to  reasonably 
preclude  the  possibility  that  it  is  only 
fluctuating,  the  lower  actual  daily  rates 
will  be  employed  from  the  time  of  the 
large  decline. 

The  Starting  Point 

bi  order  to  provide  certainty  for  all 
parties,  we  will  start  the  model  for  all 
currencies  as  of  January  1,  1992.  We 
have  chosen  this  date  because  the  new 
law  is  effective  for  all  reviews  requested 
in  January  1995  and  thereafter. 
Generally,  the  earliest  possible  U.S.  sale 
is  18  to  22  months  prior  to  the 
anniversary  month  (18-month  review 
period  (first  review)  with  U.S.  sales 
generally  made  not  earlier  than  4 
months  before  entry).  By  starting  the 
model  more  than  a  fiill  year  prior  to  the 
earliest  probable  U.S.  sale  date,  any 
distortion  caused  by  the  pattern  of  rates 
included  in  the  initial  benchmark  will 
be  eUminated  before  it  can  influence  the 
exchange  rate  on  the  date  of  an  actual 
U.S.  sale. 

Currently,  a  list  of  official  rates 
starting  with  January  1, 1992,  for  the  30 
exchange  rates  collected  by  the  New 


York  Federal  Reserve  Bank  ^  is  available 
on  hitemet  and  through  the  Central 
Records  Unit.  Shortly,  all  currencies  for 
which  there  is  a  product  under  a 
dumping  order  will  be  posted  and 
distributed.  We  will  maintain  these 
rates  Ind  update  them  quarterly  using 
the  Federal  Reserve  and  other  reliable 
sources. 

Decision  Rules  in  Greater  Detail 

The  decision  rules  which  follow  have 
been  programmed  in  SAS  to  convert  a 
list  of  actual  daily  exchange  rates  to  a 
list  of  official  exchange  rates  for  use  in 
dumping  investigations  and  reviews. 
We  will  use  the  file  of  official  daily  rates 
to  select  the  exchange  rate  for  each  U.S. 
sale  in  our  calculations.  The  following 
rules  will  apply: 

.    1.  Use  the  actual  daily  exchange  rate  ' 
unless  the  actual  daily  rate  varies  by 
more  than  two  and  a  quarter  percent 
from  the  benchmark  rhte  ("fluctuates"). 
The  benchmark  rate  is  defined  as  the 
moving  average  exchange  rate  of  the  40 
reported  days  immediately  preceding 
the  date  of  the  exchange  rate  being 
tested  and  classified.^ 

2.  When  the  actual  daily  rate 
fluctuates  from  the  benchmark  rate,  use 
the  benchmark  rate  until  the  daily  rate 
fluctuates  by  more  than  five  percent  in 
the  same  direction  from  the  benchmark 
rate  for  a  period  of  40  reported  days,  or 
approximately  eight  weeks.^  hi  other 
words,  the  weekly  average  of  the  actual 
daily  rates  will  be  compared  to  the 
average  benchmark  rate  for  the  same 
week.  If  the  actual  exchange  rate  average 


'The  30  exchange  rates  are  collected  by  the  New 
York  Federal  Reserve  Bank  from  a  sample  of  market 
participants.  They  are  the  noon  buying  rates  in  New 
York  for  cable  transfers  payable  in  foreign 
currencies.  These  rates  are  certiHed  by  the  New 
York  Federal  Reserve  Bank  for  customs  purposes, 
as  required  by  section  522  of  the  Act.  The  daily 
rates  are  published  weekly  by  the  Federal  Reserve 
Bank  Board  of  Governors  in  form  H-10.  In  addition, 
the  Chicago  Federal  Reserve  Bank  maintains  an 
electronic  file  on  a  bulletin  board  (which  any  party 
can  access  by  modem)  of  30  of  the  currencies.  When 
the  need  for  a  currency  other  than  one  of  the  32 
arises,  we  will  identify  another  reliable  source. 

'  The  exchange  rate  on  Saturday,  Sunday,  or 
holidays  is  the  rale  used  for  the  previous  reported 
day. 

'The  model  is  based  on  reported  days.  For 
example,  the  benchmark  rate  used  is  40  reported 
days  or  approximately  eight  calendar  weeks. 
Likewise,  the  exchange  rate  recognition  period  is  40 
reported  days  or  approximately  eight  weeks. 

'To  eliminate  "noise"  in  the  daily  rates,  when 
te^ng  whether  there  has  been  a  sustained 
movement,  the  model  compares  the  eight  average 
weekly  ^tes  for  the  recognition  period  to  the 
benchmark  rate.  Daily  rates  are  too  volatile.  (By 
using  an  average  weekly  rate,  a  single  day's  dip 
back  into  the  normal  range  will  not  mask  a 
sustained  movement.)  A  sustained  movement  is 
deemed  to  have  occurred  when  the  average  rate  for 
each  of  the  eight  we«ks  of  the  recognition  period 
deviates  from  the  benchmark  by  more  than  five 
percent. 


exceeds  the  benchmark  average  by  five 
percent  or  more  for  eight  consecutive 
weeks,  a  sustained  movement  in  the 
value  of  the  currency  is  deemed  to  have 
occurred. 

3.  In  investigations,  if  a  sustained 
movement  has  occurred,  and  the  foreign 
currency  has  increased  in  value  in 
relation  to  the  U.S.  dollar,  continue  to 
use  the  official  rate  from  the  last  day  of 
the  recognition  period  for  60  days 
following  the  end  of  the  recognition 
period.  On  the  61st  day.  we  would 
return  to  comparing  the  actual  daily  rate 
to  the  benchmark  rate. 

Whenever  the  decline  in  the  value  of 
a  foreign  currency  is  so  precipitous  and 
large  as  to  reasonably  preclude  the 
possibility  that  it  is  only  fluctuating,  use 
actual  daily  rates  hom  the  start  of  the 
recognition  period. 

Dated:  March  4, 1996. 
Susani  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-5424  Filed  3-7-96;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[1.0.  030496A] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Crustaceans  Flan 
Team. 

OAtES:  The  meeting  will  be  held  on 
March  19, 1996,  fitim  8:30  a.m.  to  5:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Executive  Center,  1088  Bishop  St., 
Room  4003.  Honolulu.  HI;  telephone: 
(808) 539-3000. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St..  Suite  1405,  Honolulu,  HI, 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  (808)  522-8220. 
SUPPLEMENTARY  INFORMATION:  The  plan 
team  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1.  Status  of  the  stocks; 

2.  Review  of  Northwestern  Hawaiian 
Islands  (NWHI)  experimental  fishery; 

3.  Status  of  crustaceans  amendment  9; 


4.  1996  NWHI  lobster  quota; 

5.  Federal-State  trap  mesh  size; 

6.  Concerns  from  the  region 
(American  Samoa,  Guam/Northern 
Mariana  Islands,  Hawaii); 

7.  Crustaceans  Fishery  Management 
Plan  Milestones  (1997-1999); 

8.  Lobster  research; 

9.  Vessel  Monitoring  System 
evaluation;  and 

10.  Other  business  as  required. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds.  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  March  5, 1996. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

|FR  Doc.  96-5571  Filed  3-7-96;  8:45  amj 
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p.D.  030496B] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Coimcil)  will 
hold  a  meeting  of  its  Bottomfish  and 
Seamount  Groundfish  Plan  Team. 
DATES:  The  meeting  will  be  held  on 
March  27  and  28. 1996.  from  8:30  a.m. 
to  5:00  p.m.,  each  day. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Executive  Center,  1088  Bishop  St., 
Room  4003,  Honolulu,  HI;  telephone: 
(808) 539-3000. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1405,  Honolulu,  HI, 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  (808)  522-8220. 
SUPPLEMENTARY  INFORMATION:  The  plan 
team  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1. 1995  annual  report  (including 
recommendations  from  American 
Samoa,  Guam,  Northern  Mariana 
Islands,  Hawaii  and  region-wide; 
improvement  and  standardization  of 
models); 

2.  Status  of  Department  of  Land  and 
Natviral  Resources  progress  with 


management  plan  for  overfished  Main 
Hawaiian  Island  onaga  and  ehu; 

3.  Reconsideration  of  Northwestern 
Hawaiian  Islands  management  system 
(including  biological  and  economic 
reviews); 

4.  Bottomfish  Fishery  Management 
Plan  Milestones  (1997-1999);  and 

5.  Other  business  as  required. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  March  5, 1996. 
Richard  H.  Schaefer. 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  96-5572  Filed  3-7-96;  8:45  am] 
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Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  meeting. 


3.  Status  of  Small  Boat  Pelagic 
Fisheries  Working  Group 
recommendations; 

4.  Explanation  of  1994  decline  in 
Hawaii  swordfish  landings; 

5.  Longline  observer  program: 
sampling  design  and  1-year  data; 

6.  Longline  bycatch  issues  (turtles, 
albatross,  sharks); 

7.  Status  of  Pelagic  Fisheries  Research 
Program; 

8.  Swordfish  research  plans;  and 
10.  Other  business  as  required. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  March  5. 1996. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  Natiortal  Marine  Fisheries 

Service. 

|FR  Doc.  96-5573  Filed  3-7-96;  8:45  ami 
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summary:  The  Western  Pacific  Fishery 

Management  Council  (Council)  will 

hold  a  meeting  of  its  Pelagics  Plan 

Team. 

DATES:  The  meeting  will  be  held  on 

March  20-21, 1996,  from  8:30  a.m.  to 

5:00  p.m.,  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Executive  Center,  1088  Bishop  St., 

Room  4003,  Honolulu,  HI;  telephone: 

(808)  539-3000. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1405,  Honolulu,  HI. 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  (808)  522-8220. 
SUPPLEMENTARY  INFORMATION:  The  plan 
team  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1. 1995  annual  report  (including 
recommendations  from  American 
Samoa,  Guam,  Northern  Mariana 
Islands,  Hawaii  and  region-wide; 
improvements  to  modules); 

2.  Pelagics  Fishery  Management  Plan 
Milestones  (1997-1999); 


[LD.022696q 

Endangered  Species;  Pennits 

AQB4CY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permits  984  and 

986. 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  Permit  984  to  Drs. 
Mary  Moser  and  Steve  Ross  of  the 
University  of  North  CaroUna  (P423B), 
and  Permit  986  to  the  US  Fish  and 
Wildlife  Service.  Both  permits  authorize 
the  take  of  listed  shortnose  sturgeon 
(Acipenser  brevirostrum]  for  the 
purpose  of  scientific  research,  subject  to 
certain  conditions  set  forth  therein. 
ADDRESSES:  The  applications,  permits, 
and  related  docimients  are  available  for 
review  by  appointment  in  the  following 
offices: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Hwy..  Room 
13307.  Silver  Spring.  MD  20910-3226 
(301-713-1401);  or 
Director.  Southeast  Region.  NMFS. 
NOAA,  9721  Executive  Center  Drive, 
St.  Petersburg.  FL  33702-2432  (813- 
893-3141). 
SUPPLBI«B«TARY  INFORMATION:  Notice 
was  published  on  December  4, 1995  (60 
FR  62075)  that  an  application  had  been 
filed  by  Drs.  Mary  Moser  and  Steve  W. 
Ross  of  the  Center  for  Marine  Science 
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Research,  NC,  to  take  listed  shortnose 
sturgeon  as  authorized  by  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  Hsh  and 
wildlife  permits  (50  CFR  parts  217-222). 
The  applicants  requested  a  2-year 
permit  to  take  shortnose  sturgeon  in  the 
rivers  of  NC,  to  determine  their 
distribution  and  habitat  use.  Adult 
shortnose  sturgeon  will  be  collected  by 
gillnetting,  weighed,  measured, 
photographed,  tagged,  have  tissue 
^mples  taken,  and  be  released.  Up  to  10 
of  these  adult  shortnose  sturgeon  will  be 
tagged  with  an  ultrasonic  transmitter, 
and  tracked.  Eggs  and  larvae  will  be 
collected  to  gather  information  on 
spawning  sites.  On  February  14, 1996, 
as  authorized  by  the  ESA,  NMFS  issued 
Permit  984  authorizing  this  research. 

Notice  was  published  on  September 
28, 1995  (60  PR  50189)  that  an 
application  had  been  Hied  by  the  US 
Pish  and  Wildlife  Service.  The  applicant 
requested  authorization  for  a  5-year 
scientific  research  permit  to  take  listed 
shortnose  sturgeon  in  the  Southeast  US. 
The  purpose  of  the  research  is  to 
develop  strategies  that  can  be  applied  by 
fisheries  managers  to  aid  in  the  recovery 
of  shortnose  sturgeon  populations. 
Research  will  be  conducted  mainly  on 
non-releasable  captive  shortnose 
sturgeon  and  their  progeny,  with  a 
maximum  take  in  the  wild  of  50  aduh 
fish  annually  for  population  assessment 
and  biological  comparison  with 
hatchery  fish.  Wild  fish  will  be  released 
following  measurement,  tagging,  and  the 
collection  of  tissue  samples.  On 
February  23, 1996.  as  authorized  by  the 
ESA.  NMFS  issued  Permit  986  for  this 
research. 

Issuance  of  these  permits,  as  required 
by  the  ESA,  was  based  on  a  finding  that 
such  permits:  (1)  Were  applied  for  in 
good  foith,  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  that  is 
the  subject  of  the  permits,  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  February  27. 1996. 
RusseU  |.  Bellmer, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

IFR  Doc.  96-5481  Filed  3-7-96;  8:45  am) 
BNJJNO  COM  3610-22-r 


P.O.  0301 96C1 
Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  scientific  research 
permit  no.  987  (P598). 

summary:  Notice  is  hereby  given  that  Dr. 
Jim  Darling,  P.O.  Box  384,  Tofino, 
British  Columbia,  Canada  VOR  2Z0„  has 
been  issued  a  permit  to  take  (harass) 
humpback  whales  {Megaptera 
novaeangUae]  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East- West 
Highway.  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Southwest  Region,  NMFS, 
501  W.  Ocean  Boulevard,  Suite  4200, 
Long  Beach,  CA  90802-4213  (310/980- 
4016);  and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region,  NMFS,  2570  Dole 
Street.  Room  106,  Honolulu,  HI  96822- 
2396  (808/955-8831). 
SUPPLEMENTARY  INFORMATION:  On 
January  25,  1996,  notice  was  published 
in  the  Federal  Register  (61  PR  2232)  that 
the  above-named  applicant  had 
submitted  a  request  for  a  scientific 
research  permit  to  take  up  to  200 
humpback  whales  {Megaptera 
novaeangUae]  over  a  2-year  period,  by 
harassment  in  the  course  of  behavioral 
and  photo-identification  studies  and 
biopsy  sampling  in  waters  of  the 
Hawaiian  Islands.  The  requested  permit 
has  been  issued,  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  Regulations  Governing  the  Taking, 
Importing,  and  Exporting  of  Endangered 
Fish  and  Wildlife  (50  CFR  part  222). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  March  1. 1996. 
Ann  0.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-5570  Filed  3-7-96;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  8.  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 


Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
.statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Sweatsuit.  USAF 

8415-01-407-2708  (pants) 
8415-01-407-2709 
8415-01-407-2745 
8415-01-407-2784 
8415-01-407-2788 
8415-01-407-2176  (shirts) 
8415-01-407-2181 
8415-01-407-2192 
8415-01-407-2240 
8415-01-407-2241 

NPA:  Mississippi  Industries  for  the  Blind 
lackson,  Mississippi 

Services 

Laundry  Service,  Fort  Lewis  &  Madigan 
Army  Medical  Center.  Fort  Lewis, 
Washington 
NPA:  Northwest  Center  for  the  Retarded 
Seattle  Washington 
Mailroom  Operation  for  the  following 
locations: 
Forrestal  Building,  1000  Independence 

Avenue,  SW.,  Washington,  DC 
Germantown  Building,  19901  Gemtiantown 

Road,  Germantown.  MD 
NPA:  Sheltered  Occupational  Center  of 
Northern  Virginia  Arlington,  Virginia 

Beverly  L.  Mitkman, 

Executive  Director. 

IFR  Doc.  9&-5582  Filed  3-7-96;  8:45  am] 

BIUJN6  CODE  63S3-01-P 


Procurement  List;  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Seyerely 

Disabled. 

action:  Additions  to  the  Procurement 

List. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  April  8,  1996. 
addresses:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  19. 1995  and  January  19, 
1996,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 


Disabled  published  notices  (60  F.R. 
67351  and  61  F.R.  1362)  of  proposed 
additions  to  the  Procurement  list. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Document  Image  Conversion,  Naval  Air 
Warfare  Center,  Aircraft  Division, 
Patuxent  River,  Maryland 

Janitorial/Custodial,  Social  Security 
Administration,  Metro  WestComplex, 
300  North  Greene  Street,  Baltimore, 
Maryland 

Laundry  Service,  Fort  Richardson, 
Alaska 

(which  includes  all  the  military  activities 
within  tlie  State  of  Alaska  as  follows:  Fort 
Wainwright,  Elmendorf  Air  Force  Base,  Fort 
Greely,  Eielson  Air  Force  Base;  and  the 
Native  Health  Service  Installations  in 
Anchorage) 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  MUkman, 
Executive  Director. 
IFR  Doc.  96-5691  Filed  3-7-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs. 
ACTION:  Notice. 

In  accordance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
extension  of  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Considerations  will  be  given  to 
all  comments  received  May  7, 1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Fitzsimons 
Army  Medical  Center,  Program 
Development  Branch,  ATTN:  Mr. 
Graham  Kolb,  Aurora,  CO  80045-6900. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
prop(»ed  information  collection,  please 
write  to  the  above  address  or  call, 
OCHAMPUS,  Program  Requirements 
Branch  at  (303)  361-1180. 

TfTLE,  ASSOCIATB)  FORM,  AND  0M6 
NUMBER:  CHAMPUS  Claim— Patient's 
Request  for  Medical  Payment;  DD  Form 
2642;  OMB  Number:  0720-0006. 
NEEDS  AND  USES:  This  form  is  used  by 
beneficiaries  claiming  reimbursement 
for  medical  expenses  under  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (TRICARE/ 
CHAMPUS).  The  information  collected 
will  be  used  by  TRICARE/CHAMPUS  to 
determine  beneficiary  eligibility,  other 
health  insurance  liability  and 
certification  that  the  beneficiary 
received  the  care. 
Affected  Public:  Individuals  or 
households 
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Annual  Burden  Hours:  812,500 
Number  of  Respondents:  3,250.000 
Responses  Per  Respondent:  1 
Average  Burden  Per  Response:  15 

minutes 
Frequency:  On  occasion. 

SUPPlfMENTARY  WFOPMAVON: 

Summary  of  Information  Collection 

This  collection  instrument  is  for  use 
by  beneficiaries  under  the  Qvilian 
Heahh  and  Medical  Program  of  the 
Uniformed  Services  (TRICARE/ 
CHAMPUS).  TRICARE/CHAMPUS  is  a 
health  benefits  entitlement  program  for 
the  dependents  of  active  duty 
Uniformed  Services  members  and 
deceased  sponsors,  retirees  and  their 
dependents,  dependents  of  Department 
of  Transportation  (Coast  Guard) 
sponsors,  and  certain  North  Atlantic- 
Treaty  Organization.  National  Oceanic 
and  Atmospheric  Administration,  and 
Public  Health  Service  eligible 
beneficiaries.  DD  Form  2642  is  used  by 
TRICARE/CHAMPUS  beneficiaries  to 
file  for  reimbursement  of  costs  paid  to 
providers  and  suppliers  for  authorized 
health  care  service  supplies. 

Dated:  March  5, 1996. 
Patricia  L  Toppings, 

Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 

|FR  Doc.  96-5553  Fiied  3-7-96;  8:45  am] 
MUJN0C006  5000  04  M 


Proposed  Collection;  Comment 
Request 

AQBCY:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs. 
ACTION:  Notice. 

In  accordance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  E)efense  for 
Health  Affairs  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
extension  of  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  May  7, 1996. 


ADDRESSES:  Written  comments  and 
recommendations  on  the  information 
collection  should  be  sent  to  Office  of  the 
Qvilian  Health  and  Medical  Program  of 
the  Uniform  Services  OCHAMPUS, 
Fitzsimons  Army  Medical  Center, 
Program  Envelopment  Branch,  ATTN: 
Mr.  Graham  Kolb,  Aurora,  CO  80045- 
6900. 

FOR  FtiRTHER  INF0RMATK3N  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection,  please 
write  to  the  above  address  or  call 
OCHAMPUS,  Program  Requirements 
Branch  at  (303) 361-1180. 
Tm^  ASSOCIATED  FORM  AND  0MB  NtJMBER: 
Health  Insurance  Claim  Form;  HCFA- 
1500;  OMB  Number:  0720-0001. 
NEEDS  AND  USES:  This  information 
collection  requirement  is  used  by 
TRICARE/CHAMPUS  to  determine 
reimbursement  for  health  care  services 
or  supplies  rendered  by  individual 
professional  providers  to  TRICARE/ 
CHAMPUS  beneficiaries.  The  requested 
information  is  used  to  determine 
beneficiary  eligibility,  appropriateness 
and  costs  of  care,  other  health  insurance 
liability  and  whether  services  received 
are  benefits.  Use  of  this  form  continues 
TRICARE/CHAMPUS  commitinents  to 
use  the  national  standard  claim  form  for 
reimbursement  of  services/supplies 
provided  by  individual  professional 
providers. 

AFFECTED  PUBUC:  State  and  local 
governments,  businesses  or  other  for 
profit  organizations.  Federal  agencies 
and  employees,  non-profit  institutions, 
and  small  businesses  or  organizations. 

Annual  Burden  Hours:  3,275,000 
Number  of  Respondents:  13,100,000 
Responses  Per  Respondent:  1 
Average  Burden  Per  Response:  15   . 

minutes 
Frequency:  On  occasion 

StJPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

This  collection  instrument  is  for  use 
by  health  care  providers  under  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (TRICARE/ 
CHAMPUS).  TRICARE/CHAMPUS  is  a 
health  benefits  entitlement  program  for 
the  dependents  of  active  duty 
Uniformed  Services  members  and 
deceased  sponsors,  retirees  and  their 
dependents,  dependents  of  Department 
of  Transportation  (Coast  Guard) 
sponsors,  and  certain  North  Atlantic 
Treaty  Organization,  National  Oceanic 
and  Atmospheric  Administration,  and 
Public  Health  Service  eligible  ' 
beneficiaries.  The  Form  1500  is  used  by 
individual  professional  health  care  or 
health  care  related  providers  to  file  for 
reimbursement  of  civilian  health  care 


services  or  supplies  provided  to 
TRICARE/CHAMPUS  beneficiaries.  This 
is  the  national  standard  claim  form 
accepted  by  all  major  commercial  and 
government  payers. 

Dated:  March  5. 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Uaison 

Officer,  Department  of  Defense. 

jFR  Doc.  96-5554  Filed  3-7-96;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Indian  Education  National  Advisory 
Council;  Meeting 

agency:  National  Advisory  Council  on 

Indian  Education. 

ACTION:  Notice  of  emergency  open 

meeting. 

StJMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  emergency  meeting  of  the 
National  Advisory  Council  on  Indian 
Education.  This  notice  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  die  Federal  Advisory 
Committee  Act. 

DATE  AND  TIME:  March  11  and  12, 1996, 
fix)m  9:00  a.m.  to  5:00  p.m.  daily  or  imtil 
the  conclusion  of  business. 
ADDRESS:  1250  Maryland  Avenue,  SW., 
The  Portals-Suite  6211,  Washington,  DC 
20202-7556.  Telephone:  (202)  205- 
8353. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Cheek,  Acting  Director, 
National  Advisory  Council  on  Indian 
Education,  600  Independence  Avenue 
SW..  The  Portals-Suite  6211, 
Washington,  DC  20202-7556. 
Telephone:  (202)  205-8353. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  (NACIE)  is  established  under 
section  9151  of  Title  IX,  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (20  U.S.C. 
7871).  The  Council  is  established  to. 
among  other  things,  assist  the  Secretary 
of  Education  in  carrying  out 
responsibilities  under  this  Title  and  to 
advise  Congress  and  the  Secretary  of 
Education  with  regard  to  federal 
education  programs  in  which  Indian 
children  or  aduhs  participate  or  firom 
which  they  can  benefit. 

The  Chair  of  the  National  Advisory 
Council  on  Indian  Education  has  called 
for  an  emergency  meeting  for  Monday, 
March  11,  and  Tuesday,  March  12, 1996 
in  Washington,  D.C.  The  agenda 
includes  a  briefing  on  the  status  of 
Indian  Education  for  the  1996  fiscal  year 


and  beyond.  Specifically,  NACIE  will 
address  several  urgent  Indian  education 
issues  including:  the  Federal 
Comprehensive  Indian  Education  Policy 
Statement;  the  future  role  of  the 
National  Advisory  Council  on  Indian 
Education;  status  report  on  the  Director 
vacancy  in  the  Office  of  Indian 
Education,  U.S.  Department  of 
Education;  discussion  on  how  the 
Department  of  Education  intends  to 
provide  consultation  on  Indian 
education  issues  pursuant  to  President 
Clinton's  Executive  Order  of  April  28, 
1994  authorizing  each  federal  agency  to 
consult  with  Tribal  Nations;  status 
report  on  the  restructuring  initiative 
within  the  Office  of  Indian  Education: 
briefing  on  Tribally  Controlled 
Community  Colleges  Executive  Order; 
and  discussion  with  the  Assistant 
Secretary  of  Elementary  and  Secondary 
Education  on  the  status  of  the  FY  96 
Indian  Education  Act.  These  proposals 
will  have  a  direct  and  immediate  efliect 
on  the  quantity  and  quality  of 
educational  services  to  American  Indian 
and  Alaska  Native  communities 
nationwide  and  on  the  role  that  the 
National  Advisory  Council  on  Indian 
Education  is  authorized  by  law  to 
uphold.  This  meeting  may  include  a 
teleconference  call  on  either  day 
depending  on  the  availability  of  a 
quorum  of  the  NAQE  membership. 

The  public  is  being  given  less  than  15 
days  notice  due  to  problems  in 
scheduling  this  meeting. 

Records  shall  be  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Indian  Education 
located  at  1250  Maryland  Avenue  SW., 
Washington,  DC  20202-7556  from  the 
hours  of  9:00  a.m.  to  4:30  p.m.  Monday 
through  Friday,  except  holidays. 

Dated:  March  4, 1996. 
John  W.  Cheek, 

Acting  Executive  Director,  National  Advisory 
Council  on  Indian  Education. 
(FR  Doc.  96-5485  Filed  3-6-96;  9:24  am] 
BILUNG  CODE  40a0-01-M 


DEPARTMENT  OF  ENERGY 

Programmatic  Spent  Nuclear  Fuel 
Management  and  Idaho  National 
Engineering  Lal)oratory  Environmental 
Restoration  and  Waste  Management 
Programs 

AGENCY:  Department  of  Energy. 
ACTION:  Amendment  to  Record  of 
Decision. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  issued  an  amendment  to  the 


May  30, 1995  Record  of  Decision  on  the 
Programmatic  Spent  Nuclear  Fuel 
Management  and  Idaho  National 
Engineering  Laboratory  Environmental 
Restoration  and  Waste  Management 
Programs  Final  Environmental  Impact 
Statement  (60  FR  28680,  June  1, 1995). 
The  May  30, 1995  Record  of  Decision 
includes  a  decision  to  regionalize  the 
management  of  DOE  owned  spent 
nuclear  fuel,  by  fuel  type,  and  also 
includes  decisions  concerning 
environmental  restoration  and  waste 
management  programs  at  the  Idaho 
National  Engineering  Laboratliry.  This 
amended  Record  of  Decision  inflects  the 
October  16. 1995  Settlement  Agreement 
among  DOE,  the  State  of  Idaho  and  the 
Department  of  the  Navy  pertaining  to 
spent  nuclear  fuel  shipments  into  and 
out  of  the  State  of  Idano.  The  Settlement 
Agreement  was  entered  as  a  Consent 
Order  by  the  U.S.  District  Court  for  the 
District  of  Idaho  on  October  17, 1995, 
which  resolved  litigation  between  the 
State  of  Idaho  and  DOE.  See,  Public 
Service  Co.  of  Colorado  v.  Batt,  No.  CV 
91-0035-S-EJL  (D.  Idaho)  and  United 
States  V.  Batt,  No.  CV-91-0065-S-BJL 
(D.  Idaho).  This  amended  Record  of 
Decision  does  not  modify  or  rescind  any 
of  the  provisions  of  the  May  30, 1995 
Record  of  Decision,  except  as  discussed 
below. 

ADDRESSES:  Copies  of  the  Department  of 
Energy  Programmatic  Spent  Nuclear 
Fuel  Management  and  Idaho  National 
Engineering  Laboratory  Environmental 
Restoration  and  Waste  Management 
Prograjns  Final  Environmental  Impact 
Statement  (DOE/EIS-0203-F),  and  the 
May  30, 1995  Record  of  Decision  are 
available  in  the  pubUc  reading  rooms 
and  libraries  identified  in  the  Federal 
Register  Notice  that  announced  the 
availability  of  the  Final  Environmental 
Impact  Statement  (60  FR  20979,  April 
28. 1995). 

For  further  information  on  DOE's 
spent  nuclear  fuel  management  program 
and  environmental  restoration  end 
waste  management  programs  at  the 
Idaho  National  Engineering  Laboratory 
or  to  receive  a  copy  of  the  Final 
Environmental  Impact  Statement,  or 
Settlement  Agreement  with  the  State  of 
Idaho,  please  contact:  U.S.  Department 
of  Energy,  Idaho  Operations  OfTice, 
Bradley  P.  Bugger,  Office  of 
Communications,  850  Energy  Ehive,  MS 
1214,  Idaho  Falls,  ID  83403-3189,  208- 
526-0833. 

For  general  information  on  the 
Department's  National  Environmental 
Policy  Act  (NEPA)  process,  please 
contact:  Ms.  Carol  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance, 
EH-42.  U.S.  Department  of  Energy.  1000 


Independence  Ave.  SW.,  Washington, 
DC  20585,  202-586-4600,  or  leave  a 
message  at  1-600-472-2756. 

SUPPI.BIBITARY  INFORMATION: 

Department  of  Energy  Programmatic 
Spent  Nuclear  Fuel  Management 

This  amended  Record  of  Decision 
reduces  the  number  of  shipments  of 
spent  nuclear  fuel  into  the  State  of 
Idaho.  As  a  result,  there  are  differences 
in  the  number  of  spent  nuclear  fuel 
shipments  and  inventories  from  those 
Usted  in  Tables  3.1  and  3.2  of  the  May 
30. 1995  Record  of  Decision.  Tables  1.1 
and  1.2  of  this  amendment  hereby  revise 
Tables  3.1  and  3.2,  respectively,  of  the 
May  30, 1995  Record  of  Decision  to 
show  those  differences.  Table  1.1  shows 
the  origin  and  interim  management 
destination  of  specific  fuels  and  the 
potential  number  of  shipments.  One 
shipment,  whether  by  truck  or  rail, 
consists  of  a  single  shipping  container 
of  spent  nuclear  fuel.  Table  1.2  shows 
the  existing  and  resulting  inventory  at 
DOE's  main  spent  nuclear  fuel 
management  locations.  The  differences 
include  the  Fort  St.  Vrain  fuel  and  512 
shipments  of  the  Hanford  Site  fuel.  The 
change  regarding  Fort  St.  Vrain  spent 
nuclear  fuel  shipments  implements  an 
explicit  provision  of  the  October  17, 
1995  Consent  Order  settling  the 
litigation  among  the  State  of  Idaho,  the 
Department  of  Energy,  and  the 
Department  of  the  Navy.  The  change 
regarding  spent  nuclear  fuel  at  the 
Hanford  site  reflects  the  Consent  Order's 
general  limitation  of  spent  nuclear  fuel 
shipments  to  the  Idaho  National 
Engineering  Laboratory.  Both  the  Fort 
St.  Vrain  and  Hanford  spent  fuels  may 
be  safely  maintained  at  their  present 
locations.  (See  Volume  1,  Appendix  A. 
Section  5.1;  Volume  1,  Section  3.1.1.7; 
and  Volume  1,  Appendix  E.  Section 
4.1.3.2.)  There  are  also  refinements  in 
the  number  of  spent  nuclear  fuel 
shipments  to  the  Idaho  National 
Engineering  Laboratory  from  Argonne 
National  Laboratory-East,  Sandia 
National  Laboratory,  the  Oak  Ridge 
Reservation,  Babcock  &  Wilcox,  and 
Foreign  Research  Reactors.  This 
Amendment  to  the  Record  of  Decision  is 
consistent  with  DOE's  mission  of 
managing  its  spent  nuclear  fuel  safely 
and  efficiently.  The  environmental 
impacts  associated  %vith  the  decisions 
contained  in  this  Amendment  were 
analyzed  in  the  DOE  Programmatic 
Spent  Nuclear  Fuel  Management  and 
Idaho  National  Engineering  Laboratory 
Environmental  Restoration  and  Waste 
Management  Programs  Final 
Environmental  Impact  Statement. 
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Table  1.1— State-By-State  Planned  Shipment  Destinations  and  Number  of  Shipments. 


Generator  or  current  storage 


Aerotest  (Caltfomia) ~ 

General  Atomics  (California)  

General  Electric  (California)  _...„..~..~„. — ... 

McClellan  Air  Force  Base  (CaWomia)  

U.S.  Geological  Survey  (Colorado)  

Fort  St  Vrain  (Colorado)  ^ , 

l<jaho  National  Engineering  Laboratory  (Idaho)  

Argonne  National  Laboratory— East  (Illinois)  » 

Armed  Forces  Research  Institute  (Maryland)  

National  Institute  of  Science  and  Technology  (Maryland) 

DOW  Corp.  (Michigan)  

Veterans  Medical  Center  (Nebraska)  

Los  Alamos  National  Latioratofy  (New  Mexico) 

Sandia  National  Laboratory  (New  Mexico)* 

Brooithaven  National  Laboratory  (New  York) 

West  Valley  Demonstration  Project  (New  York) 

Savannah  River  Site  (South  Carolina)  

Oak  Ridge  Reservation  (Tennessee)  * 

Babcock  &  Wilcox,  Lynchburg  (Virginia)  

Hanford  Site  (Washington)  

Foreign  Research  Reactors  (various)*/ 

Navy « — ~...~ " 

Universities  (various)* 


ToM 


Destination  2 


kjaho  Na- 
trona! Engi- 
neering 
Laboratory 


11 


583 
121 
14 
5 
•12 
162 
575 
116 


1.133 


Savannah 
River  Site 


114 
186 


17 
15 
71 


68 


838 

403 


1.715 


'  The  number  of  shipments  analyzed  in  the  Final  Environmental  Impact  Statement,  including  either  truck  or  rail  shipments. 
2  The  Har.ford  Site  would  not  receive  any  additional  fuel. 

'  No  shipments  for  storage,  but  shipments  may  be  needed  for  treatment  for  disposal. 
*The  speafic  distnbution  would  be  based  upon  the  fuel  type  (i.e..  cladding  material). 
5  For  West  Valley  Demonstration  Project  spent  luel,  7  rail  shipments  wouW  be  equal  to  83  truck  shipments. 
•This  represents  the  sodium-bonded  Fast  Flux  Test  Fadlity  luel. 

'A  policy  deciskxi  on  acceptance  ol  foreign  research  reactor  spent  nudear  fuel  will  be  made  after  compietkxi  of  a  separate  environmental  im- 
pact statement. 

Table  1,2— Approximate  spent  nuclear  fuel  inventory  in  metric  tons  of  heavy  metal,' 


Sites 


Existing 
spent  fuel  in- 
ventory (as 
of  1995) 
(percent  of 
total) 


Existing  redistritxjted  and  newly  gen- 
erated inventory  (by  year  2035)  (percent 
of  total) 


HantordSite 


klaho  Natkxial  Engineering  Laboratory 
Savannah  River  Site 


Ottier  (Oak  Ridge,  other  Department  of  Energy  facilities,  universities,  special  case 
conunerdai)  ^. 


2133 
(80.6%) 


i261  (9.9%) 
206(7.8%) 
46(1.7%) 


2 132  3(77.8%)  (norv-sodium-bonded  Fast 
Rux  Test  Facility  fuel,  miscellaneous 
and  production  reactor  spent  nuclear 
fuel). 

381  (13.9%)  (non-aluminum-dad  spent 
nuciear  fuel). 

213  (7.8%)  (aluminunvclad  spent  nuclear 
fuel) 

16*  (.5%) 


Total 


2646  (100%)     2742  (100%). 


^  A  "metric  ton  of  heavy  metal"  is  a  common  unit  of  measure  for  spent  nuclear  fuel,  whk:h  is  1000  kilograms  (2.200  pounds)  of  heavy  metal 
(uranium,  plutonium,  thonum)  ojntained  in  the  spent  luel. 

'  Inventory  sfiown  assumes  no  final  disposition  (repository  disposal  or  processing). 

3  The  Hanford  and  Oak  Ridge  sites  woukJ  ship  some  or  all  of  their  existing  inventory  to  ttie  Savannah  River  Site  and  Idaho  Natkxial  Engir>eer- 
ing  Laboratory,  depending  on  fuel  type. 

*  D0€  spent  fuel  stored  at  the  Fort  St.  Vrain  reactor  in  Cokxado. 


Decision  and  Approval. 

The  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.]  and  the  Department 


of  Energy  Organization  Act  (42  U.S.C. 
7101  et  seq.)  establish  the  Department's 
responsibility  for  the  management  of  its 
spent  nuclear  fuel.  The  decision  process 


reflected  in  this  document  complies 
with  requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  seq.)  and  its  implementing 


Federal  Register  /  Vol.  61,  No.  47  /  Friday.  March  8.  1996  /  Notices 


9443 


regulations  at  40  CFR  Parts  1500-1508 
and  10  CFR  Part  1021.  These  decisions 
affect  activities  under  the  authority  of 
the  U.S.  Department  of  the  Navy,  and 
the  Navy  was  a  cooperating  agency  in 
the  preparation  of  the  Environmental 
Impact  Statement.  Pursuant  to  10  CFR 
§  1021.315,  the  Department  of  Energy 
may  revise  the  Record  of  Decision  at  any 
time,  so  long  as  the  revised  decision  is 
adequately  supported  by  an  existing 
environmental  impact  statement. 
Implementation  of  the  Record  of 
Decision  as  amended  is  subject  to 
compliance  with  all  applicable  federal 
statutes,  regulations  and  orders, 
including  &e  Anti-Deficiency  Act. 

Issued  in  Washington.  DC,  this  28th  day  of 
February  1996. 
Hazel  R.  CLeaiy. 
Secretary  of  Energy. 

(FR  Doc.  96-5561  Filed  3-7-96;  8:45  amj 
MLLMQ  CODE  6460-01-^ 


Storage  and  Disposition  of  Weapons- 
Usable  Fissile  Materials  Draft 
Programmatic  Environmental  impact 
Statement 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  Availability. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Storage  and  Disposition  of  Weapons- 
Usable  Fissile  Materials  Draft 
Programmatic  Environmental  Impact 
Statement  (Storage  and  Disposition 
Draft  PEIS)  for  public  review  and 
comment.  The  Department  has  prepared 
this  Storage  and  EHsposition  Draft  PEIS 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Council  on  Environmental 
QuaHty  regulations  (40  CFR  Parts  1500- 
1508).  and  the  Department's  NEPA 
Implementing  Procedures  (10  CFR  Part 
1021).  The  PEIS  analyzes  alternatives 
for  two  proposed  actions:  (1)  to  provide 
a  long-term  storage  system  for  weapons- 
usable  fissile  materials  that  meets  all 
applicable  environmental,  safety,  and 
health  standards  while  reducing  storage 
and  infrastructure  cost;  and  (2)  to 
provide  for  disposition  of  surplus 
plutonium  (Pu)  and  Pu  that  may  be 
declared  surplus  in  the  future,  in  order 
to  achieve  proUferation  resistance  by 
making  the  Pu  as  inaccessible  and 
difficult  to  retrieve  after  disposition  as 
the  Pu  in  spent  fuel  from  commercial 
reactors  (referred  to  as  the  Spent  Fuel 
Standard).  Throughout  this  Notice, 
reference  to  Pu  or  to  plutonium  refers 
only  to  weapons-usable  plutonium. 
DATES:  The  public  is  invited  to  comment 
on  the  Storage  and  Disposition  Draft 
PEIS  during  the  public  comment  period 


that  begins  on  March  8. 1996  and 
continues  until  May  7. 1996.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 
The  Department  will  hold  ei^t  public 
meetings  tQ,4ttscuss  and  receive 
comments  on  the  Storage  and 
Disposition  Draft  PEIS.  The  times  and 
locations  of  these  meetings  are  provided 
in  the  Supplementary  Information  to 
this  Notice  of  Availability. 
ADDRESSES:  Requests  for  copies  of  the 
Storage  and  Disposition  Draft  PEIS  and 
related  information  should  be  directed 
to:  Office  of  Fissile  Materials 
Disposition  (MD-4),  Attention:  Storage 
and  Disposition  PEIS,  U.S.  Department 
of  Energy,  1000  Independence  Ave., 
SW.  Washington.  DC  20585,  or  by 
calUng  1-800-820-5134. 

Written  comments  on  the  Storage  and 
Disposition  Draft  PEIS  should  be  mailed 
to  the  following  address:  DOE-Office  of 
Fissile  Materials  Disposition.  P.O.  Box 
23786,  Washington.  DC  20026-3786. 
Comments  may  also  be  submitted  orally 
(to  a  recording  machine)  or  by  £ax  by 
calling  1-800-820-5156. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  regarding  the  DOE  National 
Environmental  PoUcy  Act  process 
should  be  directed  to:  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
PoUcy  and  Assistance  (EH-42).  U.S. 
Department  of  Energy,  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585.  (202)  586-4600  or  by  calling 
1-800-472-2756. 

Availability  of  the  Storage  and 
Disposition  Draft  PEIS:  Copies  of  the 
Storage  and  Disposition  Draft  PEIS  are 
being  distributed  to  Federal.  State, 
Indian  tribal,  and  local  officials,  as  well 
as  agencies,  organizations  and 
individuals  who  may  be  interested  or 
affected.  Copies  of  the  draft  PEIS  are 
also  available  for  public  review  along 
with  supporting  technical  reports  at  the 
loeations  Usted  at  the  end  of  this  Notice. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Jime  21, 1994.  the  Department 
pubUshed  a  Notice  of  Intent  (NOI)  in  the 
Federal  Register  (59  Fk  31985)  to 
prepare  a  programmatic  EIS  (PEIS)  for 
weapons-usable  fissile  materials.  The 
purpose  of  the  NOI  was  to  inform  the 
public  of  the  proposed  scope  of  the 
Storage  and  Disposition  of  Weapons- 
Usable  Fissile  Materials  PEIS,  to  solicit 
public  input,  and  to  announce  that 
public  scoping  meetings  would  be 
conducted  firom  August  through  October 
1994.  Twelve  public  meetings  were  held 
throughout  the  United  States  to  obtain 
input  regarding  the  scope,  alternatives, 
and  issues  associated  with  weapons- 


usable  fissile  materials  that  should  be 
addressed  in  the  Storage  and 
Disposition  PELS.  On  March  30. 1995. 
the  Implementation  Plan  for  the  PEIS 
was  issued,  which  provided  guidance 
and  the  schedule  for  the  preparation  of 
the  PEIS. 

Alternatives  Considered 

The  Storage  and  Disposition  Draft 
PEIS  assesses  environmental  impacts  of 
the  proposed  actions,  which  include 
activities  that  would  result  in: 
— ^The  long-term  storage  of  inventories 
of  non-surplus  weapons-usable  Pu 
and  highly  enriched  uranium  (HEU); 
— The  storage  of  inventories  of 
weapons-usable  Pu  and  HEU  that 
have  been  or  may  be  declared  surplus, 
pending  disposition;  and, 
— ^The  disposition  of  weapons-usable  Pu 
that  has  or  may  be  declared  surplus 
(disposition  of  surplus  HEU  is  being 
addressed  in  a  separate  Disposition  of 
Surplus  Highly  Enriched  Uranium 
Environmental  Impact  Statement). 
The  Storage  and  Disposition  Draft 
PEIS  analyzes  the  following  reasonable 
long-term  storage  alternatives:  (1) 
upgrade  or  replacement  of  current  Pu 
and  HEU  storage  facilities  at  multiple 
DOE  sites,  (2)  consolidation  of  Pu  at  a 
single  DOE  site,  and  (3)  collocation  of 
Pu  and  HEU  at  a  single  DOE  site.  The 
six  candidate  storage  sites  are:  Hanford 
Site,  Washington;  Idaho  National 
Engineering  Laboratory  (INEL).  Idaho; 
Nevada  Test  Site  (NTS).  Nevada;  Oak 
Ridge  Reservation  (ORR),  Tennessee; 
Pantex  Plant.  Texas;  and  Savannah 
River  Site  (SRS),  South  Carolina.  For 
disposition,  the  Draft  PEIS  analyzes 
broader,  programmatic  strategies  and 
technologies;  DOE  will  prepare 
subsequent,  tiered  site  specific  NEPA 
documentation  as  necessary  for 
disposition.  The  reasonable  disposition 
alternatives  fall  into  three  categories:  (1) 
the  Deep  Borehole  Category  consisting 
of  two  alternatives— Direct  Disposition, 
and  ImmobiUzed  Disposition;  (2)  the 
ImmobiUzation  Category  consisting  of 
three  alternatives — Vitrification. 
Ceramic  Immobilization,  and 
Electrometallurgical  Treatment;  and  (3) 
the  Reactor  Category  consisting  of  four 
alternatives— Existing  Light  Water 
Reactors  (LWRs).  Evolutionary  LWRs. 
Partially  Completed  LWRs.  and  the 
Canadian  Deuterium  Uranium  (CANDU) 
Reactor.  In  addition.  No  Action 
Alternatives  are  analyzed,  in  which  no 
change  in  storage  and/or  no  disposition 
would  occur. 

Under  the  upgrade  at  multiple  sites 
long-term  storage  alternative,  DOT 
would  either  modify  certain  existing 
{acilities  or  build  new  Cacilities 
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depending  on  the  site's  requirements  to 
meet  standards  for  nuclear  material 
storage  facilities,  and  would  utilize 
existing  site  infrastructure  to  the  extent 
possible.  These  modified  or  new 
facilities  would  be  designed  to  operate 
for  up  to  50  years.  Pu  materials 
currently  stored  at  Han  ford,  INEL, 
Huitex,  and  SRS  would  remain  at  those 
four  sites,  and  HEU  would  remain  at 
ORR.  Pu  materials  at  Rocky  Flats  would 
be  moved  to  one  or  more  of  these  four 
sites.  Currently,  NTS  does  not  generally 
store  weapons-usable  fissile  materials 
within  the  scope  of  this  PEIS  and, 
therefore,  is  not  a  candidate  site  for  this 
alternative. 

Under  the  consolidation  of  Pu  long- 
term  storage  alternative,  Pu  materials  at 
the  above  four  existing  sites,  plus  those 
at  Rocky  Flats,  would  be  removed,  and 
the  entire  DOE  inventory  of  Pu  would 
be  consolidated  at  one  site,  while  the 
HEU  inventory  would  remain  at  ORR. 
Again,  the  four  sites  with  existing  Pu 
storage  are  candidate  sites  for  Pu 
consolidation.  In  addition,  NTS  and 
ORR  are  also  candidate  sites  for  this 
alternative. 

Under  the  collocation  of  Pu  and  HEU 
long-term  storage  alternative,  the  entire 
DOE  inventory  of  Pu  described  above 
would  be  consolidated  and  collocated  at 
the  same  site  as  the  HEU  inventory.  The 
six  candidate  sites  are  the  same  as  those 
for  the  consolidation  of  Pu  alternative. 

With  respect  to  the  disposition 
alternatives,,  the  first  step  in  Pu 
disposition  would  be  to  remove  the 
surplus  Pu  from  storage,  then  process 
this  material  in  a  pit  disassembly  and 
conversion  facility  or  a  Pu  conversion 
faciUty  (for  non-pit  metal  and  oxides)  at 
a  DOE  site,  so  that  the  Pu  material 
would  be  in  a  suitable  form  for 
disposition. 

For  the  deep  borehole  category  of 
disposition  alternatives,  surplus 
weapons-usable  Pu  would  be  disposed 
of  in  deep  boreholes  that  would  be 
drilled  at  least  4  km  (2.5  mi)  into 
ancient,  geologically  stable  rock 
formations  beneath  the  water  table.  The 
deep  borehole  would  provide  a  geologic 
barrier  against  potential  proliferation.  A 
generic  site  for  the  borehole  is  analyzed 
in  the  draft  PEIS.  The  borehole  complex 
would  consist  of  five  major  facilities: 
processing,  drilling,  emplacing/sealing, 
waste  management,  and  support 
(security,  maintenance,  utilities).  Under 
the  deep  borehole  direct  disposition 
alternative,  the  surplus  Pu  would  be 
converted  to  a  form  suitable  for 
emplacement,  packaged,  shipped,  and 
placed  in  a  deep  borehole.  The  deep 
borehole  would  be  sealed  tb  isolate  the 
Pu  from  the  ambient  environment. 
Under  the  deep  borehole  immobilized 


disposition  alternative,  the  surplus  Pu 
would  first  be  immobilized  in 
cylindrical  ceramic  pellets  at  a  ceramic 
immobilization  facility,  and  the  ceramic 
pellets  would  then  be  emplaced  in  the 
borehole. 

For  the  immobilization  category  of 
disposition  alternatives,  surplus  Pu 
would  be  immobilized  to  create  a 
chemically  stable  form  for  the  domestic 
high-level  waste  (HLW)  program,  and 
possible  future  disposal  in  a  HLW 
repository.  For  all  alternatives  in  this 
category,  the  Pu  material  would  be 
mixed  with  HLW  or  other  radioactive 
isotopes  and  immobilized  to  create  a 
radiation  field  that  would  serve  as  a 
proliferation  deterrent,  thereby 
achieving  the  Spent  Fuel  Standard. 
Under  the  vitrification  immobilization 
alternative,  surplus  Pu  would  be  mixed 
with  glass  frit  and  the  highly  radioactive 
isotope  cesium-137  (Cs-137)  to  produce 
borosilicate  glass  logs.  Under  the 
ceramic  immobilization  alternative, 
surplus  Pu  would  be  mixed  with 
nonradioactive  ceramic  materials  and 
Cs-137  to  produce  ceramic  disks.  Under 
the  electrometallurgical  treatment 
immobilization  alternative,  surplus  Pu 
would  be  mixed  with  zeolites 
(aluminum  silicate  materials),  glass  frit, 
and  Cs-137.  This  mixture  would  be 
immobilized  through  an  electrorefining 
processing  to  produce  glass-bonded 
zeolite  forms,  shaped  like  large  hockey 
pucks. 

The  reactor  category  of  disposition 
alternatives  considered  in  the  Storage 
and  Disposition  PEIS  would  utilize 
surplus  Pu  in  mixed  oxide  (MOX)  fuel, 
for  use  in  commercial  nuclear  reactors 
that  generate  electricity.  Under  the 
existing  LWRs  alternative,  the  MOX  fuel 
containing  surplus  Pu  would  be 
fabricated  and  transported  to  two  or 
more  existing  commercial  LWRs  in  the 
U.S.,  either  pressurized  water  reactors 
(PWRs)  or  boiling  water  reactors 
(BWRs),  for  use  in  place  of  conventional 
uranium  dioxide  (UO2)  fuel.  Under  the 
partially  completed  LWRs  alternative, 
commercial  LWRs  on  which 
construction  has  been  halted  would  be 
completed.  The  completed  reactors 
would  use  MOX  fuel  containing  surplus 
Pu.  The  characteristics  of  these  LWRs 
would  be  essentially  the  same  as  those 
of  the  existing  LWRs  discussed  in  the 
existing  LWR  alternative.  Under  the 
evolutionary  LWRs  alternative, 
improved  versions  of  existing 
commercial  LWRs  would  be  used.  Two 
design  approaches  for  evolutionary 
LWRs  are  considered  in  the  Storage  and 
Disposition  PEIS.  The  first  is  a  large 
PWR  or  BWR  similar  to  the  size  orthe 
existing  PWRs  and  BWRs.  The  second  is 
a  small  PWR  approximately  one-half  the 


size  of  a  large  PWR.  Under  the  CANDU 
reactor  alternative,  the  MOX  fuel 
containing  surplus  Pu  would  be 
fabricated  in  a  domestic  or  foreign 
facility,  and  then  transported  for  use  in 
a  commercial  heavy  water  reactor  in 
Canada. 

Preferred  Alternative 

A  preferred  alternative  has  not  yet 
been  identified.  After  considering 
comments  on  the  draft  PEIS  and  after 
completion  of  technical,  schedule,  cost, 
and  policy  assessments,  DOE  will 
identify  a  preferred  alternative  in  the 
Storage  and  Disposition  Final  PEIS. 

Invitation  To  Comment 

The  public  is  invited  to  submit 
written  and  oral  comments  on  any  or  all 
portions  of  the  Storage  and  Disposition 
Draft  PEIS.  DOE's  responses  to 
comments  received  during  the  public 
comment  period  will  be  presented  in 
the  Storage  and  Disposition  Final  PEIS. 

The  Department  particularly  invites 
public  comment  on  the  ceasonableness 
of  the  deep  borehole  category  of 
alternatives.  DOE  is  considering 
whether  to  drop  the  deep  borehole 
category  of  alternatives  from  the  final 
PEIS.  These  alternatives  were  included 
in  the  draft  PEIS  in  response  to  a  report 
from  the  National  Academy  of  Sciences. 

Public  Meetings 

DOE  will  hold  eight  public  meetings, 
each  with  a  combination  of  morning, 
afternoon  or  evening  sessions  in  each 
location  (except  for  the  Washington, 
D.C.  meeting  as  noted  below),  as 
detailed  in  the  following  schedule.  The 
meeting  format  will  provide  for 
collection  of  written  and  oral  comments 
and  will  enable  the  public  to  discuss 
issues  and  concerns  with  DOE  officials. 
Participants  are  asked  to  register  for  the 
meetings  in  advance  by  calling  1-800- 
820-5134.  Morning  sessions  will  be 
ft-om  8:00  a.m.  to  1:00  p.m.  Afternoon 
sessions  will  be  fit)m  Noon  to  5:00  p.m. 
Evening  sessions  will  be  from  6:00  p.m. 
to  11:00  p.m.  Meetings  on  the  dates 
identified  with  an  asterisk  (*)  are  being 
coordinated  with  the  public  meetings 
for  other  EISs  such  as  the  Stockpile 
Stewardship  and  Management  PEIS  and 
the  Pantex  Site-Wide  EIS.  This  will 
provide  the  pubUc  with  a  better 
opportunity  to  participate  in  the  process 
for  each  of  these  documents  which  are 
occurring  in  the  same  time  frame,  may 
involve  some  of  the  same  sites,  and  may 
have  relationships  between  some  of  the 
activities. 
March  26,  1996 
Afternoon  &  Evening 

Denver,  CO, 

Arvada  Center. 
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6901  Wadsworth  Boulevard, 
Arvada,  CO  80003, 
(303) 431-3082 

March  28  &  29,  1996* 
3/28  Evening,  3/29  Morning 

Las  Vegas,  NV, 

Sands  Convention  Center, 

201  East  Sands  Avenue, 

Las  Vegas,  NV  89109. 

(702)  733-5369 
April  2, 1996* 
Morning  &  Evening 

Oak  Ridge,  TN, 

Garden  Plaza, 

215  South  Illinois  Street. 

Oak  Ridge,  TN  37830. 

(423) 481-2468 

April  11, 1996 
Afternoon  &  Evening. 

Richland,  WA, 

Red  Lion/Hanford  House, 

802  George  Washington  Way, 

Richland,  WA  99352. 

(509) 946-7611 
April  15, 1996 
Afternoon  &  Evening 

Idaho  Falls,  ID, 

Shilo  Inn, 

780  Lindsay  Boulevard, 

Idaho  Falls,  ID  83402. 

(208) 523-0088 
April  18.  1996* 
Morning 

Washington,  D.C. 

U.S.  Department  of£nergy, 

Forrestal  Building,  Room  lE-245, 

1000  Independence  Avenue,  SW., 

Washington,  D.C.  20585. 

(202)  586-^513 
April  22  &  23, 1996* 
4/22  Evening,  4/23  Morning  & 
Afternoon 

Amarillo.  TXi, 

Radisson  Inn, 

Amarillo  Airport, 

7909  1-40. 

East  Amarillo.  TX  79104. 

(806)  373-3303 
April  30. 1996* 
Morning  &  Evening 

North  Augusta,  SC, 

North  Augusta  Community  Center, 

495  Brookside  Avenue, 

North  Augusta,  SC. 

(803)  441-4290 

DOE  Public  Reading  Rocnm 

Copies  of  the  draft  Storage  and 
Disposition  PEIS.  as  well  as  technical 
data  reports  and  other  supporting 
documents,  are  available  for  public 
review  at  the  following  locations: 
Albuquerque  Operations  OfHce, 
National  Atomic  Museum,  20358 
Wyoming  Boulevard,  SE,  Kirtland 
AFB,  NM  87117,  505-284-3243 

Amarillo  Area  Office 


1.  U.S.  Department  of  Energy, 
Amarillo  College.  Lynn  Library/ 
Learning  Center,  2201  South 
Washington,  P.O.  Box  447, 
Amarillo,  TX  79178,806-371-5400 

2.  U.S.  DOE  Reading  Room,  Carson 
County  Library,  401  Main  Street. 
P.O.  Box  339,  Panhandle.  TX 
79068,806-537-3742 

Chicago  Operations  Office, 

Office  of  Planning,  Communications  & 

EEO, 
U.S.  Department  of  Energy, 
9800  South  Cass  Avenue, 
Argonne,  II  60439, 
708-252-2013 

Headquarters,  Department  of  Enmgy, 
U.S.  E)epartment  of  Energy. 
Room  lE-190,  Forrestal  Building, 
1000  Independence  Avenue,  SW, 
Washington.  DC  20585. 
202-586-3142 
Idaho  Operations  Office, 
Idaho  Public  Reading  Room, 
1776  Science  Center  Drive, 
Idaho  Falls,  ID  83402, 
208-526-0271 

Los  Alamos  National  Laboratory, 
U.S.  Department  of  Energy, 
c/o  Los  Alamos  Community  Reading 

Room, 
1350  Central,  Suite  101, 
Los  Alamos,  NM  87544, 
505-665-2127 
Nevada  Operations  Office. 
Nevada  Operations  Office, 
U.S.  Department  of  Energy, 
Public  Reading  Room, 
2621  Losse  Road, 
North  Las  Vegas.  NV  89030, 
702-295-1128. 
Oak  Ridge  Operations  Office, 
U.S.  Department  of  Energy, 
PubUc  Reading  Room. 
55  South  Jefferson  Circle.  Room  112, 
P.O.  Box  2001, 
Oak  Ridge,  TN  37831-8501, 
423-241-4780 
Richland  Operations  Office, 
Washington  State  University, 
Tri-Cities  Branch  Campus, 
100  Sprout  Road,  Room  130  West, 
Richland,  WA  99352. 
509-376-8583 
Rocky  Flats  Office. 
Front  Range  Community  College 

Library. 
3645  West  112th  Avenue. 
Westminister,  00  80030, 
303-469-4435,  ..^.^     , 

Sandia  National  Laborato«y, 
Livermore  Public  Library, 
1000  S.  Livermore  Avenue. 
Livermore,  CA  94550, 
510-373-5500 

Savannah  River  Operations  Office, 
Gregg-Graniteville  Library. 
University  of  South  CaroUna-Aiken. 
171  University  Parkway, 


Aiken.  SC  29801, 
803-641-3320 

Issued  in  Washington,  DC,  March  S.  1996. 
Gragary  P.  Rudy. 

Acting  Director,  Office  of  Fissile  Materials 
Disposition. 

(FR  Doc.  96-5562  Filed  3-7-96;  8:45  ami 


Environmonlol  fttonsQonwnt  Sito- 
Specific  Advisory  B<Mrd,  Savannah 
River  Sn» 

AQB4CY:  Department  of  Energy. 
ACTKM:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB). 
Savannah  River  Site. 

Dates  and  Times:  Monday,  March  25, 1996: 
6:00  p.m.-7.-00  p.m.  (public  comment 
sessimi);  Tuesday,  March  26, 1996:  8:30 
a.m.-4KX)  p.m. 

Addresses:  The  public  comment  session 
will  be  held  at:  Sheraton  Augusta  Hotel,  2651 
Perimeter  Parkway,  (Off  Bobby  )ones 
Expressway  520),  Augusta,  Georgia. 

The  Board  meeting  will  be  held  at: 
Savannah  River  Site  Main  Administratioa, 
Building  703-41  A.  Aiken,  South  Carolina. 

For  Further  Information  Contact:  Tom 
Heenan,  Manager,  Environmental  Restoration 
and  Solid  Waste,  Department  of  Energy 
Savannah  River  Operations  Office,  P.O.  Box 
A,  Aiken,  S.C.  29802  (803)  725-8074. 

Supplementary  Information: 

Purpose  of  the  Board:  The  purpose  of  the 
Board  is  to  make  recommendations  to  DOE 
and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management  and  related  activibes. 

Tentative  Agenda:  Monday.  March  25. 
1996. 
6.-00  p.m.    Public  Conunent  Session  (5- 

mlnute  rule). 
7:00  p.m.    Ad)oum. 

Tuesday,  March  26. 1996. 
8:30  a.m. 

Approval  of  Minutes,  Agency  Updatat  (- 
15  minutes) 

Public  Comment  Session  (5-minute  rule) 
(-  30  minutes) 

Recommendation  Update  (-  1  hour) 

Environmental  Restoration  ft  Waste 
Management  Subcommittee  (-  1.5  hours) 

Fiscal  Year  1998  Budget  Prioritization 
Recommendation  (-  30  minutes) 
12:00  p.m.    Lunch 
1:00  p.m. 

Nuclear  Materials  Management 
Sut>committee  (-  1  hour) 

Plutonium  Forum  Discussion  (-  30 
minutes) 

Budget  Subconnnittee  Report  (- 10 
minutes) 

Membership  Replacmnent  Election  (-  30 
minutes) 
4:00  pjn.    Adjourn 
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If  needed,  time  will  be  allolted  after  public 
comments  for  items  added  to  the  agenda,  and 
administrative  details.  A  final  agenda  will  be 
available  at  the  meeting  Monday,  March  25, 
1996. 

Pubiic  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Cbnunittee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Tom  Heenan's  office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda.  The 
Designated  Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  feshion  that  will 
facilitate  the  orderly  conduct  of  business. 
Bach  individual  wishing  to  make  public 
comment  will  be  provided  a  maximum  of  5 
minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting  will 
be  available  for  public  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room.  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington,  DC 
20585  between  9  a.m.  and  4  p.m..  Monday- 
Friday  except  Federal  holidays.  Minutes  will 
also  bie  available  by  writing  to  Tom  Heenan, 
Department  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aiken,  S.C 
29802.  or  by  calling  him  at  (803)-725-8074. 

Issued  at  Washington,  DC  on  March  4. 
1996. 

Radwl  Murphy  SamiMl. 
Acting  Deputy  Advixjry  Committee 
Management  Officen. 
(FR  Doc.  9fr-5564  FileikJ-7-96;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[DocJwt  Na  TM96-2-21-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Cttanges  in  FERC  Qas  Tariff 

March  4. 1996. 

Take  notice  that  on  February  28, 1996, 
Columbia  Gas  Transmission  QDrporation 
(Columbia),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
listed  below: 

3rd  Sub  Eleventh  Revised  Sheet  No.  25 
2nd  Sub  Eleventh  Revised  Sheet  No.  26 
2nd  Sub  Eleventh  Revised  Sheet  No.  27 
2nd  Sub  Twelfth  Revised  Sheet  No.  28 
2nd  Sub  Seventh  Revised  Sheet  No.  30 
2nd  Sub  Fourth  Revised  Sheet  No.  31 

The  proposed  EfTective  Date  of  these 
revised  tariff  sheets  is  April  1. 1996. 

Colutaibia  states  that  the  derivation  of 
the  proposed  rates  for  the  three  EPCA 
Rates  is  shown  on  Appendix  A,  attached 
to  the  filing,  and  is  to  recover 
approximately  $5.35  million  in  annual 
costs  for  electric  power. 

Columbia  states  that  these  revised 
tariff  sheets  are  filed  pursuant  to  Section 


45.  Electric  Power  Costs  Adjustment 
(EPCA),  of  the  General  Terms  and 
Conditions  (GTC)  of  Columbia's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  Columbia  states  that  Section  45.2 
provides  that  Columbia  may  file,  to  be 
effective  each  April  1.  to  adjust  its 
electric  power  costs,  thereby  allowing 
for  the  recovery  of  current  costs. 

Columbia  states  that  these  revised 
tariff  sheets  are  being  filed  to  reflect 
adjustments  to  Columbia's  current  costs 
for  electric  power  for  the  twelve  month 
period  beginning  April  1,  1996. 

Columbia  states  that  copies  of  this 
filing  have  been  served  upon  all  of  its 
firm  customers,  arid  interested  State 
Conunissions.  Moreover,  all 
intemiptible  customers  having 
submitted  a  standing  request  for  such 
filings  were  also  served. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eniergy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  tq  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lin«vood  A.  Watsoii,  Jr., 
Acting  Secretary. 

(PR  Doc.  96-5465  Filed  3-7-96;  8:45  am) 
■UJNO  COM  •nr-ti-M 


[Dodcet  No.  QF9e-3»-000] 

Hllo  Coast  Processing  Company; 
Notice  of  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

March  4, 1996. 

On  February  26. 1996.  Hilo  Coast 
Processing  Company  (Applicant),  of 
P.O.  Box  4190.  Hilo,  Hawaii  96720, 
submitted  for  filing  an  application  for 
certification  of  a  facihty  as  a  qualifying 
cogeneration  fodlity  pursuant  to  Section 
292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  will 
be  located  in  the  Qty  of  Hilo,  Hawaii, 


and  will  consist  of  a  stoke-fired  steam 
generator  and  an  extraction/condensing 
turbogenerator.  Steam  recovered  from 
the  facility  will  be  sold  to  a  non- 
affiliated thermal  host  for  heating  water 
for  fish  farming  operation.  The  power 
output  of  the  facility  will  be  sold  to 
Hawaii  Electric  Power  Company.  The 
primary  energy  source  will  be  coal.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be 
approximately  32  MW.  Installation  of 
the  facility  is  scheduled  to  be  completed 
by  January  1. 1998. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  96-5463  Filed  3-7-96;  8:45  am] 
muNQ  COM  •nr-«i-M 


[Dodcet  Na  RP92-166-013] 

Panhandle  Eastern  Pipe  Une 
Company;  Notice  of  Technical 
Conference 

March  4. 1996. 

Take  notice  that  a  technical 
conference  will  be  convened  in  this 
proceeding  on  March  26  and  27. 1996, 
at  10:00  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  DC, 
for  the  purpose  of  reviewing  the 
additional  information  submitted  by 
Panhandle  pursuant  to  the 
Commission's  remand  order  in  the 
above-referenced  docket.  * 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 
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For  additional  information  please 
contact  Carmen  Gastilo  (202)  208-2182 
or  Kathleen  M.  Dies  (202)  208-0524. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  96-5468  Filed  3-7-96;  8:45  ami 

BILIJNG  CODE  tTIT-OI-M 

[Docket  No.  CP9e-15»-000] 

Shell  Gas  Pipeline  Company;  Notice  of 
Technical  Conference 

March  4, 1996. 

Take  notice  that  a  technical 
conference  will  be  convened  in  the 
above-docketed  proceeding  on  Tuesday, 
March  19,  1996,  at  10  a.m.,  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  This  technical  conference  is 
being  convened  to  discuss  all  rate  and 
tEiriff  issues  raised  by  Shell  Gas  Pipeline 
Company's  application.  Any  party,  as 
defined  in  18  CFR  385.102(c),  and  any 
participant,  as  defined  in  18  CFR 
385.102(b)  is  invited  to  participate. 

For  additional  information,  please 
contact  Robert  A.  Wolfe.  (202)  208- 
2098.  or  Thomas  F.  Koester,  III,  (202) 
208-2258  at  the  Commission. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-5469  Filed  3-7-96;  8:45  ami 
eauNQ  cooe  erir-ei-M 

(Doclcet  No.  RP9S-39»-«07] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Qas  Tariff 

March  4, 1996. 

Take  notice  that  on  February  28. 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  become  effective  on  April  1. 
1996: 

First  Revised  Sheet  No.  202 
Third  Revised  Sheet  No.  203 
Third  Revised  Sheet  No.  204 
Fifth  Revised  Sheet  No.  205 
Fourth  Revised  Sheet  No.  205A 
First  Revised  Sheet  No.  205B 
Second  Revised  Sheet  No.  206 
Second  Revised  Sheet  No.  207 
First  Revised  Sheet  No.  207A 
First  Revised  Sheet  No.  207B 
Second  Revised  Sheet  No.  208 
Fourth  Revised  Sheet  No.  209 
Second  Revised  Sheet  No.  209A 
Original  Sheet  No.  209B 
Original  Sheet  No.  209C 
Original  Sheet  No.  209D 
Third  Revised  Sheet  No.  213 
Second  Revised  Sheet  No.  214 


Second  Revised  Sheet  No.  215 
First  Revised  Sheet  No.  215A 
First  Revised  Sheet  No.  215B 
Third  Revised  Sheet  No.  216 
Second  Revised  Sheet  No.  217 
Second  Revised  Sheet  No.  393 
Fourth  Revised  Sheet  No.  397A 

Tennessee  states  that  the  proposed 
changes  implement  a  new  Storage 
Swing  Option  (SSO)  service  as  well  as 
various  reforms  to  its  cash  out 
mechanism,  and  report  on  certain 
matters,  namely,  the  feasibility  of 
grouping  FS  contracts  by  OBA 
operators,  market  area  pooling  and  the 
criteria  for  permitting  parties  to  use 
third  party  storage  under  SSO  service. 

Tennessee  states  that  the  proposed 
changes  are  being  implemented 
pursuant  to  Phase  11  of  the  Operational 
Stipulation  and  Agreement  ("S&A") 
filed  in  this  docket  on  July  25. 1995  and 
approved  by  the  Commission  on 
November  1, 1995.  Tennessee  Gas 
Pipeline  Co.,  73  FERC  1  61.158  (1995). 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conmiission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Walson,  |r^ 
Acting  Secretary. 

(FR  Doc.  96-5467  Filed  3-7-96;  8:45  am] 
BHJJNO  COOK  erir-m-M 


[Docitet  No.  TM9e-4-18-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

Take  notice  that  on  February  28. 1996, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
revised  tariff  sheets  contained  in  the 
Appendix  attached  to  this  notice. 

Texas  Gas  states  that  thtf  proposed 
tariff  sheets  reflect  changes  to  its  Base 
Tariff  Rates  pursuant  to  the 
Transportation  Cost  Adjustment 
provisions  included  as  a  part  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP94-423,  and  contained  in  Section 
39  of  the  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  as  filed  on  February  23, 
1996.  Texas  Gas  requests  that  the 


revised  tariff  sheets  reflecting  a  net 
reduction  in  its  rates  become  effective 
March  1, 1996. 

Texas  Gas  states  that  copies  of  the 
filing  have  been  served  upon  Texas  Gas 
jurisdictional  custpmers  and  interested 
state  commissions. 

Any  i>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  > 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr^ 
Acting  Secretary. 

Appendix 

Texas  Gas  Transmission  Corporation,  Docket 
No.  TM9»-4-ia-000 

FERC  Gas  Tariff,  First  Revised  VoIuom  Na  1 

Fifteenth  Revised  Sheet  No.  10 
Thirteenth  Revised  Sheet  No.  11 
Eighth  Revised  Sheet  No.  IIA 
Seventeenth  Revised  Sheet  No.  12 
Fourth  Revised  Sheet  No.  15 
Fifth  Revised  Sheet  No.  16 
Fourth  Revised  Sheet  No.  17 

FPC  Gas  Tariff.  Original  Volume  Na  2 

Twentieth  Revised  Sheet  No.  82 
Twenty-first  Revised  Sheet  No.  547 
Twenty-third  Revised  Sheet  No.  982 
Twenty-fust  Revised  Sheet  No.  1005 
Fifteenth  Revised  Sheet  No.  1085 

(FR  Doc  96-5464  Filed  3-7-96;  8:45  ami 
MLUNO  COOK  •nr-ai-M 


[Doctet  Na  RP96-1 29-000] 

Trunkiir>e  Gas  Company;  Notice  of 
Technical  Confefence 

March  4. 1996. 

hi  the  Commission's  order  issued  on 
February  29,  1996.  in  the  above- 
captioned  proceeding,  74  FERC  161.227 
(1996),  the  Commission  ordered  that  a 
technical  conference  he  convened  to 
resolve  issues  raised  by  the  filing.  The 
conference  to  address  the  issues  has 
been  scheduled  for  April  25,  1996.  at 
10:00  a.m.  in  a  room  to  be  designated  at 
the  offices  of  the  Federal  Energy 
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Regulatory  Commission,  888  First 

Street,  NE..  Washington.  DC  20426. 

Uawood  A.  WalBoa.  Jr.. 

Acting  Secretary. 

IFR  Doc.  96-5466  Filed  3-7-96;  8:45  am] 

MLLiNO  COOe  «71T-«1-«I 

(Docket  Na  EL96-37-000.  et  al.] 

Pacific  Gas  &  Electric  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

March  4, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  &  Electric  Company 

(Docket  No.  EL96-37-0001 

Take  notice  that  on  February  28, 1996, 
Pacific  Gas  &  Electric  Company  (PG&E) 
tendered  for  Rli^g  a  Petition  for 
Declaratory  Order.  In  its  Petition,  PG&E 
requests  the  Commission  to  issue  an 
order  declaring  that  PG&E  is  not 
obligated  to  interconnect  and  provide 
transmission  service  in  connection  with 
a  transaction  proposed  by  Modesto 
Irrigation  District  and  Destec  Power 
Services,  Inc.  and  that  the  proposed 
transaction  is  contrary  to  the  Federal 
Power  Act  and  not  in  the  public 
interest. 

Comment  date:  March  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  Charleston  Power,  L.L.P. 

IDocket  No.  ER94-734-O001 

Take  notice  that  on  February  14, 1996, 
New  Charleston  Power,  tendered  for 
filing  a  Petition  for  Approval  of  Initial 
Rate  Schedule  Request  for  Waivers.  New 
Charleston  requests  that  its  contract  rate 
be  approved,  effective  January  1.  1993, 
for  sales  of  electric  energy  and  capacity 
purchased  during  calendar  year  1993 
from  the  Mesquite  Lake  Facility  by 
Southern  California  Edison  Company 
(Edison). 

New  Charleston  states  that  it  filed  its 
contract  rate  on  December  30, 1993  in 
Docket  No.  ER94-734-O00  pursuant  to 
the  Commission's  Prior  Notice  and 
Filing  Requirements  Under  Part  II  of  the 
Federal  Power  Act,  64  FERC 1 61,139, 
order  on  reh'g.  65  FERC  %  61,081  (1993). 
It  contends  that  the  rate  became 
effective  when  the  Commission  failed  to 
reject,  suspend  or  otherwise  take  action 
on  this  filing  within  the  statutory 
period. 

To  support  its  contract  rate  on  a  cost 
of  service  basis.  New  Charleston  has 
filed  schedules  demonstrating  that  the 
contract  rate  is  lower  than  the  cost  of 
service  of  the  Mesquite  Lake  Facility  in 
1993,  using  both  actual  and 


hypothetical  capital  structures  and  the 
embedded  costs  of  the  Facility  during 
the  calendar  year.  New  Charleston 
maintains  that  this  cost  support 
confirms  that  the  contract  rate  should  be 
approved  as  the  just  and  reasonable  rate 
for  1993. 

A  copy  of  the  Petition  was  served  on 
all  parties  of  record  in  Docket  No. 
ER94-734-000. 

Comment  date:  March  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER9&-224-000I 

Take  notice  that  on  February  27, 1996, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  March  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montana  Power  Company 

(Docket  No8.  ER96-471-000,  ER96-472-000, 
and  ER96-809-0001 

Take  notice  that  on  February  9, 1996, 
Montana  Power  Company  (Montana) 
tendered  for  filing  an  amendment  to  its 
filing  in  the  above-referenced  dockets. 

Comment  date;  March  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  States  Power  Company 
(Wiscfmsin) 

(Docket  No.  ER96-«9S-O00| 

Take  notice  that  on  February  15, 1996, 
Northern  States  Power  Company 
(Wisconsin)  tendered  for  filing 
supplemental  information  to  its 
December  27. 1995,  filing  in  the  above- 
referenced  docket. 

Comment  date:  March  18, 1996,  in 
accordanc-e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Universal  Power  Servifxs,  L.L.C 

IDocket  No.  ER96-a27-000i 

Take  notice  that  on  February  9, 1996, 
Universal  Power  Services  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Direct  Acces^Management,  LP 

(Docket  No.  ER96-924-O001 

Take  notice  that  on  February  20, 1996. 
and  February  26, 1996,  Direct  Access 
Management,  LP  filed  amendments  to 
their  filing  in  Docket  No.  ER96-924- 
000. 

Comment  date:  March  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Illinois  Power  Company 

(Docket  No.  ER96-1074-000I 

Take  notice  that  on  February  14, 1996. 
Illinois  Power  Company  tendered  for 
filing  a  letter  requesting  any  and  all 
waivers  that  may  be  necessary  or 
appropriate  to  implement  the 
transmission  tariffs  filed  in  ER95-1543- 
000  on  August  10, 1995. 

Comment  date:  March  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company 

IDocket  No.  ER96-1 089-000) 

Take  notice  that  on  February  20, 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  service 
agreements  between  I^ui.sville  Gas  and 
Electric  Company  and  Enron  Power 
Marketing.  Inc.  under  Rate  GSS. 

Comment  date:  March  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Alternate  Power  Source,  Inc. 

(Docket  No.  ER96-1 145-000) 

Take  notice  that  on  February  23, 1996, 
Alternate  Power  Source,  Inc.  tendered 
for  filing  a  Petition  for  Acceptance  of 
Initial  Rate  Schedule,  Waivers  and 
Blanket  Authority. 

Comment  date:  March  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  South  Carolina  Electric  &  Company 

(Docket  No.  ER96-1 146-000} 

Take  notice  that  on  February  23, 1996, 
South  Carolina  Electric  &  Gas  Company 
tendered  for  filing  proposed  Contract  for 
Purchases  and  Sales  of  Power  and 
Energy  between  South  Carolina  Electric 
&  Gas  Company  and  Catex  Vitol  Electric 
L.LC. 

Under  the  proposed  contract,  the 
parties  will  purchase  and  sell  electric 
energy  and  power  between  themselves. 
South  Carolina  Electric  and  Gas 
Company  also  requested  waiver  of 
notice  in  order  that  the  contract  be 
effective  on  March  1, 1996. 

Copies  of  this  filing  were  served  upon 
Catex  Vitol  Electric.  L.L.C. 

Comment  date:  March  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  North  American  Power  Brokers, 
Inc. 

(Docket  No.  ER96-1 156-000) 

Take  notice  that  on  February  23, 1996. 
North  American  Power  Brokers,  Inc. 
tendered  for  filing  a  Petition  for 
Waivers,  Blanket  Approvals. 
Disclaimers  of  Jurisdiction,  and  Order ' 
Approving  Rate  Schedule. 
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Comment  date:  March  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Benjamin  F.  Montoya 

(Docket  No.  ID-2945-000) 

Take  notice  that  on  February  23, 1996, 
Benjamin  F.  Montoya  (Applicant) 
tendered  for  filing  an  application  under 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

President,  Chief  Executive  Officer  and 
Director,  Public  Service  Company  of  New 
Mexico,  a  New  Mexico  corporation 

Director,  Northwest  Corporation 

Comment  date:  March  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Montana  Power  Company 

IDocket  No.  7X96-6-000) 

Take  notice  that  on  February  26, 1996, 
Montana  Power  Company  (MPC) 
tendered  for  filing  an  application 
requesting  that  the  Commission  order 
Basin  Electric  Power  Cooperative 
(Basin)  to  provide  transmission  services 
pursuant  to  §  211  of  the  Federal  Power 
Act.  The  affected  parties  in  this 
proceeding  are:  NflPC,  Basin,  Montana 
Public  Service  Commission,  Bonneville 
Power  Administration  and  the  Western 
Area  Power  Administration. 

In  August  1994,  Basin  and  MPC 
entered  into  an  agreement  under  which 
MPC  agreed  to  buy  surplus  energy  from 
Basin  during  the  period  July  1995 
through  October  1996  (Surplus  Energy 
Agreement).  This  agreement  identifies 
MFC's  interconnections  with  the 
Western  Area  Power  Administration 
(WAPA)  as  the  points  of  delivery  for 
this  surplus  energy.  MPC  is  requesting 
that  this  surplus  energy  be  delivered  to 
alternate  delivery  points  on  the  Basin/ 
WAPA  Joint  Transmission  System  (JTS) 
to  the  extent  transmission  capacity  is 
available  at  these  alternate  delivery 
points.  Ehie  to  the  nature  of  the  JTS,  the 
transmission  service  requested  by  MPC 
is  expected  to  result  in  some  utilization 
of  WAPA  transmission  facilities.  MPC 
requests  this  transmission  service 
effective  immediately  and  continuing 
through  the  expiration  of  the  Surplus 
Energy  Agreement  on  October  31, 1996. 
MPC  is  requesting  that  alternate 
delivery  points  be  made  available  for  all 
energy  (up  to  100  mwh/hr)  that  MPC 
may  purchase  under  the  Surplus  Energy 
Agreement. 

MPC  is  requesting  rates  and 
associated  terms  and  conditions  for  both 
firm  and  non-firm  transmission  service 
alternate  delivery  points  o  the  JTS.  With 
respect  to  firm  service,  MPC  is 
requesting  that  Basin  identify  any 
delivery  points  on  the  JTS  at  which 


capacity  for  firm  service  is  not  available 
and  an  explanation  as  to  why  firm 
service  cannot  be  provided  at  these 
delivery  points. 

Comment  date:  April  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER94-892-000I 

Take  notice  that  on  February  29, 1996, 
New  York  State  Electric  &  Gas 
Corporation  tendered  for  filing  an 
amendment  in  the  abvoe-referenced 
docket. 

Cbm/nenf  dote;  March  18, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  p§rty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-5462  Filed  3-7-96;  8:45  am) 

BtUMG  CODE  a717-01-P 


Western  Area  Power  Administration 

Time  Extension  for  Submission  of 
Written  Comments  and  Applicant 
Profile  Data  (or  the  Proposed 
Allocation  Procedures  and  Call  for 
Applications— Pick-Sloan  Missouri 
Basin  Program,  Eastern  Division 

AGBICY:  Western  Area  Power 

Administration,  tXJE. 

ACTION:  Notice  of  Time  Extension. 

SUMMARY:  Western  Area  Power 
Administration  (Western),  a  Federal 
power  marketing  agency  of  the 
Department  of  Energy,  published  on 
January  29, 1996.  in  the  Federal 
Register  (61  FR  2817),  a  notice  of 
proposed  procedures  to  implement 
Subpart  C-  Power  Marketing  Initiative  of 
the  Energy  Planning  and  Management 


Program  Final  Rule,  10  CFR  905  (60  FR 
54151).  The  Energy  Planning  and 
Management  Program  (Program),  which 
was  developed  in  part  to  implement 
section  114  of  the  Energy  Policy  Act  of 
1992,  became  effective  on  November  20, 
1995.  Subpart  C  of  the  Program  provides 
for  the  establishment  of  project-specific 
resource  pools  and  the  allocation  of 
power  from  these  pools  to  new 
preference  customers.  These  proposed 
procedures,  in  conjunction  witii  the 
Eastern  Division,  Pick-Sloan  Missouri 
Basin  Program  Final  Post-1985 
Marketing  Plan  (Post-1985  Marketing 
Plan)  (45  FR  71860)  will  establish  the 
framework  for  allocating  power  from  the 
resource  pool  to  be  established  for  the 
PSMBP— ED.  The  comment  period  on 
the  proposed  procedures  and  call  for 
applications  ended  March  4, 1996.  This 
notice  extends  the  time  that  %vritten 
comments  and  applicant  profile  data 
can  be  submitted  imtil  April  8, 1996. 

DATES:  Written  comments  and  applicant 
profile  data  must  be  submitted  to  the 
Upper  Great  Plains  Regional  Manager  by 
April  8, 1996,  at  the  address  shown 
below. 

ADDRESSES:  All  written  comments  and 
applicant  profile  data  should  be 
directed  to  the  following  address:  Mr. 
Joel  K.  Bladow,  Acting  Regional 
Manager,  Upper  Great  Plains  Customer 
Service  Region,  Western  Area  Power 
Administration,  P.O:  Box  35800. 
Billings.  MT  59107-5800. 

All  doctmientation  developed  or 
retained  by  Western  for  the  purpose  of 
developing  these  procedures  will  be 
available  for  inspection  and  copying  at 
the  Upper  Great  Plains  Customer 
Service  Region  located  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Harris.  Power  Marketing 
Manager,  Upper  Great  Plains  Customer 
Service  Region,  Western  Area  Power 
Administration,  P.O.  Box  35800, 
Billings,  MT  59107-5800,  (406)  247- 
7394. 

After  all  public  comments  have  been 
thoroughly  considered.  Western  will 
prepare  and  publish  the  Final  Post-2000 
Resource  Pool  Allocation  Procedures  in 
the  Federal  Register. 

Issued  at  Golden,  Colorado,  February  29, 
1996. 
J.M.Shafer. 

Administrator. 

(FR  Doc.  96-5563  Filed  3-7-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6414-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  February  26, 

1996  Through  March  1. 1996  Pursuant 

to  40  CFR  1506.9. 

EIS  No.  960094,  FINAL  EIS,  BOP,  HI, 
Honolulu,  Hawaii  Detention  Facility, 
Construction  and  Operation,  Site 
Selection,  Fort  Armstrong,  Ualena 
Street.  Lagoon  Drive.  Elliott  Street,  HI, 
Due:  April  8,  1996,  Contact:  David  J. 
Dorworth  (202)  514-6470. 

EIS  No.  960095,  FINAL  EIS,  FAA,  NJ, 
Newark  International  Airport  Ground 
Access  Monorail-Northeast  Corridor 
Connection  Project,  Funding, 
Construction,  Operation,  Airport 
Layout  Plant  and  Approval,  Essex  and 
Union  Counties,  N),  Due:  April  8. 
1996.  Contact:  Larry  Schafer  (718) 
553-3340. 

EIS  No.  960096,  DRAFT  EIS,  FHW.  lA, 
NB,  US  34  Roadway  and  Bridge 
Improvements,  1-29  in  Mills  County, 
lA  to  US  75  in  Cass  or  Sarpy  Counties, 
NB.  COE  Section  404  and  US  Coast 
Guard  Permits,  Mills  County,  Iowa 
and  Cass  &  Sarpy  Counties,  Nebraska, 
Due:  April  22, 1996,  Contact:  Phil 
Barnes  (402)  437-5521. 

EIS  No.  960097,  DRAFT  EIS,  BIA.  NM, 
Jemez  Mountains  Electric 
Cooperative,  Construction,  Operation 
and  Maintence,  El  Rancho  Substation, 
Sante  Fe  County.  NM.  Due:  April  22, 
1996,  Contact:  Charles  Tippeconnic 
(505) 766-3374. 

EIS  No.  960098.  DRAFT  EIS,  FRC.  VT, 
MA,  Deefield  River  Hydroelectric 
Project  (FERC.  2323),  Issuing  New 
License  (Relicense).  Bear  Swamp 
Pumped  Storage  Project  (FERC.  No. 
2669)  and  Gardners  Falls  Project 
(FERC.  No.  2334),  VT  and  MA,  Due: 
April  22, 1996,  Contact:  CarLisa  M. 
Linton  (202)  219-2802. 

EIS  No.  960099.  DRAFT  EIS.  AFS.  OR. 
Red  Mountain  Project. 
Implementation.  Three  Timber  Sales: 
Twin.  Muddy  Creek  and  Gee. 
Wallowa-Whitman  National  Forest. 
Baker  Ranger  District.  Baker  County. 
OR.  Due:  April  22. 1996.  Contact: 
Barry  Hansen  (503)  523-6391. 

EIS  No.  960100.  FINAL  EIS.  SFW.  CO. 
Rocky  Mountain  Arsenal  National 
Wildlife  Refuge  Establishmeot  and 
Operation,  Implementation,  Adam 
County,  CO,  Due:  April  8, 1996, 
Contact:  Dave  Shaffer  (303)  289-0232. 


EIS  No.  960101,  DRAFT  EIS,  DOE,  TN. 
GA,  TX,  SC.  MO,  Programmatic  EIS— 
Stockpile  Stewardship  and 
Management  Project,  Reduced 
Nuclear  Weapons  Stockpile  in  the 
Absence  of  Undergound  Testing, 
Eight  Sites:  Oak  Ridge  Reservation 
(ORR),  Savannah  River  Site  (SRS), 
Kansas  City  Plant  (KCP)  Pantex  Plant, 
Los  Alamos  National  Laboratory, 
Lawrence  Livermore  National 
Laboratory,  Sandia  National  and 
Nevada  Test  Site,  Due:  May  7, 1996, 
Contact:  Jay  Rose  (202)  586-5484. 

EIS  No.  960102,  DRAFT  EIS,  FRC,  ME. 
Eel  Weir  Hydroelectric  Project  (FERC. 
No.  2984)  Implementation.  Water 
Level  Management  Plan.  Sebago  Lake, 
Cumberland  County,  ME,  Due:  April 
22. 1996.  Contact:  Thomas  J.  LoVallo 
(202)  219-1168. 

EIS  No.  960103,  FINAL  SUPPLEMENT, 
COE,  CA,  American  River  Watershed 
Flood  Plain  Protection  Project, 
Construction,  Operation  and 
Maintence,  Updated  and  Additional 
Information,  Sacramento.  Placer  and 
Sutter  Counties,  CA,  Due:  April  8, 
1996.  Contact:  Mike  Welsh  (916)  557- 
6718.  EIS  No.  960104,  DRAFT  EIS, 
AFS,  ID,  Targhee  National  Forest, 
Implementation,  Forest  Plan 
Revisions,  Bonneville,  Butte,  Clark, 
Fremont,  Jefferson,  Lemhi,  Madison 
and  Teton  Counties,  ID,  Due:  June  7, 
1996,  Contact:  Jerry  Reese  (208)  624- 
3151. 

EIS  No.  960105,  FINAL  EIS,  AFS,  MT, 
Helena  National  Forest  and  Elkhom 
Mountain  portion  of  the  Deerlodge 
National  Forest  Land  and  Resources 
Management  Plan,  Oil  and  Gas 
Leasing.  Implementation,  several 
coimties.  MT.  Due:  April  8.  1996. 
Contact:  Thomas  Andersen  (406)  449- 
5201. 

EIS  No.  960106.  DRAFT  EIS.  DOE, 
Programmatic  EIS — Storage  and 
Disposition  of  Weapon-Usable  Fissile 
Materials,  Implementation,  Storage  of 
all  Plutonium  and  Highly  Enriched 
Uranium  and  the  Disposition  of 
Surplus  Plutonium,  Sites  Considered: 
Hanford  Site,  Idaho  National 
Engineering  Laboratory,  Nevada  Test 
Site,  Oak  Ridge  Reservation,  Pantex 
Plant  and  Savannah  River  Site,  Due: 
May  7, 1996,  Contact:  J.  David  Nulton 
(202) 586-4513. 

Dated:  March  5, 1996. 
WiUiun  D.  Dickenon, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Actjvities. 

[FR  Doc.  96-5575  Filed  3-7-96;  8:45  ami 
in  I  Mfl  COM  MM  iO  U 


[ER-FRL-6414-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  19, 1996  Through 
February  23, 1996  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14, 1995  (60  FR  19047). 

Draft  EISs 

ERP  No.  D-DOE-L09806-WA  Rating 
EC2,  Northwest  Regional  Power  Facility 
(NRPF),  Construction  and  Operation  if  a 
838  Megawatt  (MW)  Gas-fired 
Combustion  Turbine  Facility,  Approval 
of  Permits,  Located  near  the  Town  of 
Creston,  WA. 

Summary:  EPA's  environmental 
concerns  are  based  on  potential  impacts 
to  water  quality,  wetlands  and  air 
quality. 

ERP  No.  D-DOE-L09808-WA  Rating 
EC2,  Plutonium  Finishing  Plant  (PFP) 
Stabilization,  To  Safely  Reduced 
Radiation  Exposure  to  Workers  and 
Environment,  Hanford  Site,  Richland, 
Benton  County.  WA. 

Summary:  EPA's  environmental 
concerns  are  based  on  the  need  to 
clarify  the  alternative  analysis  and 
better  reference  the  proposed  activity 
and  the  Tri-Party  Agreement  for  the 
Hanford  Facility. 

ERP  No.  EM^OA-K90028-HI  Rating 
EC2.  Hawaiian  Islands  Humpback 
Whales  and  Their  Habitat  National 
Marine  Sanctuary  Management  Plan. 
Implementation,  Honolulu,  Kauai  and 
Maui  Counties,  HI. 

Summary:  EPA  had  environmental 
concerns  regarding  the  potential 
impacts  to  the  management  and 
regulatory  flexibility  of  existing 
regulatory  programs.  EPA's  concerns 
included  potential  impacts  to  existing 
and  future  designations  of  dredge 
disposal  sites,  modifications  to  the 
seabed,  the  National  Pollution  Discharge 
Elimination  System  (NPDES)  permitting 
system,  and  water  quality  programs. 
Q'A  supports  the  development  of  MOUs 
with  other  agencies  and  stresses  the 
need  for  close  coordination  with  EPA, 
U.S.  Corps  of  Engineers,  and  Hawaii's 
Department  of  Health  regarding  the 
above  regulatory  programs  and  any 
enforcement  actions.  Additional 
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detailed  data  was  requested  to  support 
evaluations  regarding  potential  benefits 
or  adverse  impacts. 

ERP  No.  D-SFW-L99005-WA  Rating 
EC2.  Plum  Creek  Timber  Sale,  Issuance 
of  a  Permit  to  Allow  Incidental  Take 
and  Habitat  Conservation  Plan  (HCP)  for 
Threatened  and  Endangered  Species. 
Implementation,  Eastern  and  Western 
Cascade  Provinces  in  the  Cascade 
Mountains,  King  and  Kittitas  Counties, 
WA. 

Summary:  EP^  had  environmental 
concerns  with  the  project  based  on  the 
potential  imi}acts  of  land  management 
activities  on  water  quality,  particularly 
to  existing  water  quality  limited/ 
303(d) — listed  streams  in  the  HCP  area, 
and  on  the  effective  implementation  of 
an  adaptive  management  strategy.  EPA 
requests  that  the  HCP  incorporate  more 
in-depth  monitoring  activities  for 
changed  in  water  quality  related  to 
sediment  loading  and  temperature,  and 
a  stronger  commitment  toward  possible 
adjustments  of  land  management 
activities  in  response  to  monitoring 
results. 

Final  EISs 

ERP  No.  F-DOE-E06015-SC, 
Savannah  River  Site  Interim 
Management  of  Nuclear  Materials, 
Implementation,  Aiken  and  Barnwell 
Counties,  SC. 

Summary:  EPA's  draft  EIS  comments 
were  adequately  addressed  in  the  final 
EIS.  Additional  comments  were 
provided  in  support  of  DOE's  preferred 
alternative. 

ERP  No.  F-FAA-K51032-CA, 
Burbank-Glendale-Pasadena  Airport, 
Replacement  Passenger  Terminal 
Construction,  Approval,  Los  Angeles 
County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding  air 
conformity,  asbestos  and 
polychlorinated  biphenyls  requirement. 
EPA  recommended  that  these  issues  be 
addressed  in  the  Record  of  Decision. 

Dated:  March  5. 1996. 
WilliaiD  D.  Dickerson, 

Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

(FR  Doc.  96-5576  Filed  3-7-96;  8:45  am) 
MLUNQ  COM  new  68  U 


[FRL-6438-1] 

investigator-Initiated  Grants:  Request 
for  Applications 

agency:  Environmental  Protecticm 

Agency. 

ACTION:  Notice  of  request  for 

applications. 


summary:  This  notice  provides 
information  on  the  availability  of 
supplemental  announcements  for  the 
fiscal  year  1996  investigator-initiated 
grants  program,  in  which  the  areas  of 
research  interest,  eligibility  and 
submission  requirements,  evaluation 
criteria,  and  implementation  schedule 
are  set  forth.  Grants  will  be 
competitively  awarded  following  peer 
review. 

DATES:  Proposals  must  be  received  at  the 
contact  point  by  May  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Environmental  Protection  Agency, 
National  Center  for  Environmental 
Research  and  Quality  Assurance  (8703), 
401  M  Stiwt  SW.,  Washington  DC 
20460,  telephone  (202)  260-3837, 
telefax  (202)  260-2039.  The  complete 
announcements  can  be  accessed  on  the 
Internet  from  the  EPA  home  page 
menus:  <http://www.epa.gov/OER>. 

SUPPLEMENTARY  INFORMATION:  In  its 
Request  for  Applications  (RFA)  the  U.S. 
Environmental  Protection  Agency  (EPA) 
invites  research  grant  applications  in 
the  following  areas  of  special  interest  to 
its  mission:  (1)  Endocrine  Disruptors,  (2) 
Role  of  Interindividual  Variation  in 
Human  SusceptibiUty  to  Cancer.  (3) 
Risk-based  Decisions  for  Contaminated 
Sediments,  in  one  document,  and  (4) 
Bioremediation,  jointly  with  the 
Department  of  Energy,  National  Science 
Foundation,  and  the  Office  of  Naval 
Research,  in  a  second  document. 

The  RFAs  provide  relevant 
background  information,  summarize 
EPA's  interest  in  the  topic  areas,  and 
describe  the  application  and  review 
process. 

Contacts  for  Research  Topics  of  Interest 

Endocrine  Disruptors 

•  Robert  Menzer.  202-260-5779 
menzer.robert@epamail.epa.gov 

Role  of  Interindividual  Variation  in 
Human  Susceptibility  to  Cancer 

•  David  Reese.  202-260-7342 
ree8e.david@lepamail.epa.gov 

Risk-Based  Decisions  for  Contaminated 
Sediments 

•  David  Reese,  202-260-7342 
reese.davidOepamail.epa.gov 
Bioremediation 

•  Robert  Menzer,  202-260-5779 
menzer.robert@epamail.epa.gov 

Dated:  March  1,1996. 
Robert  I.  Huggett, 

Assistant  Administrator  for  Research  and 

Development. 

IFR  Doc.  96-5534  Filed  3-7-96;  8:45  am] 
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[FRL-6437-0] 

West  Virginia  Division  of 
Environmental  Protection:  Partial 
Program  Adequacy  Determination  of 
State  Municipal  Solid  Waste  Landfill 
Permit  Program 

AGENCY:  Environmental  Protection 
Agency  Region  III. 
action:  Notice  of  Tentative 
Determination  on  the  West  Virginia 
Division  of  Environmental  Protection 
Application  for  a  Partial  Program 
Adequacy  Determination,  Public 
Hearing  and  Public  Comment  Period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)«  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  Part  258). 
RCRA  Section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs.  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  On  January  26,  1996, 
EPA  published  in  the  Federal  Register 
a  proposed  State/Tribal  Implementation 
Rule  (STIR)  that  provides  procedures  by 
which  EPA  will  approve,  or  partially 
approve.  State/Tribal  landfill  permit 
programs.  The  EPA  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
~-Thus.  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  the  final  promulgation  of  STIR. 
Mequacy  determinations  will  be  made 
based  on  the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  proposed  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
EPA  believes  that  early  approvals  have 
an  important  benefit.  Approved  State/ 
Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  Part  258  to  the  extent  the 
State/Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  facility,  the 
federal  landfill  criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 
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The  West  Virginia  Division  of 
Environmental  Protection  (WVDEP) 
applied  for  a  partial  determination  of 
adequacy  under  section  4005  of  RCRA. 
EPA  reviewed  WVDEP's  application  and 
made  a  tentative  determination  of 
adequacy  for  those  portions  of  the 
WVDEP's  MSWLF  permit  program  that 
are  adequate  to  assure  compliance  with 
the  revised  MSWLF  Criteria.  These 
portions  are  described  later  in  this 
notice.  The  WVDEP  plans  to  revise  the 
remainder  of  its  permit  program  to 
assure  complete  compliance  with  the 
revised  MSWLF  Criteria  and  gain  full 
program  approval.  WVDEP's  application 
for  partial  program  adequacy 
determination  is  available  for  public 
review  and  comment. 

All  municipal  solid  waste  landfiUed 
in  West  Virginia  must  be  disposed  in  a 
landBU  which  meets  these  criteria.  This 
includes  all  ash  from  municipal  solid 
waste  incinerators  which  is  determined 
to  be  non-hazardous. 

Although  RCRA  does  not  require- EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribe's  MSWLF  program,  EPA  Region  III 
is  offering  the  opportunity  for  a  public 
hearing  on  this  determination  on  the 
date  given  below  in  the  DATES  section. 
DATES:  All  comments  on  WVDEP's 
application  for  a  partial  determination 
of  adequacy  must  be  received  by  EPA 
Region  m  by  the  close  of  business  on 
April  30, 1996.  If,  and  only  if,  sufficient 
interest  in  having  a  public  hearing  is 
requested  by  April  10, 1996,  a  public 
hearing  to  receive  oral  and  written 
testimony  on  EPA's  tentative  /" 

determination  will  be  held  on  Tuesday, 
April  30. 1996  from  7:00  pm  until  10:00 
pm.  The  hearing,  if  held,  will  be  at  the 
Capital  High  School  Auditoriimi,  1500 
Greenbrier  Street.  Charleston,  WV. 
WVDEP  will  attend  the  public  hearing. 

Written  or  vertial  requests  for  a  public 
hearing  must  be  received  by  the  EPA 
contact  Usted  below  by  April  10, 1996. 
EPA  will  determine  by  April  12, 1996  if 
a  public  hearing  is  warranted.  After  that 
date,  any  interested  party  may  contact 
the  EPA  persons  listed  biBlow  to  find  out 
whether  or  not  a  public  hearing  will  be 
held. 

ADDRESSES:  Copies  of  WVDEP's 
application  for  partial  adequacy 
determination  are  available  hx>m  9  a.m. 
to  4  p.m.  at  the  following  addresses  for 
inspection  and  copying:  West  Virginia 
Division  of  Environmental  Protection, 
1356  Hansford  Street,  Charleston.  WV 
25301,  Attn:  Mr.  William  Rheinlander, 
telephone  304-558-5929;  and  U.S.  EPA 
Region  III,  841  Chestnut  Street  Building, 
Philadelphia,  Pennsylvania  19107,  Attn: 
Mr.  Andrew  R.  Uricheck,  mailcode 


(3HW60).  telephone  215-597-7936.  All 
written  comments  on  this  tentative 
determination  must  be  sent  to  U.S.  EPA 
Region  III.  841  Chestnut  Street  Building, 
Philadelphia,  Pennsylvania  19107,  Attn: 
Mr.  John  Humphries,  mailcode 
(3HW60). 

FOA  FURTHER  INFORMATION  AND  TO 
REQUEST  A  PUBLIC  HEARING,  CONTACT: 
U.S.  EPA  Region  III,  841  Chestnut  Street 
Building,  Philadelphia,  Pennsylvania 
19107,  Attn:  Mr.  Andrew  R.  Uricheck, 
mailcode  (3HW60]  or  telephone  215- 
597-7936. 

SUPPt.EMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
Part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting    ^ 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
Part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  EPA  has  proposed  in 
the  Federal  Register  the  State/Tribal 
Implementation  Rule  (STIR).  The  Rule 
specifies  the  requirements  which  State/ 
Tribal  programs  must  satisfy  to  be 
determined  adequate. 

EPA  proposed  in  the  STIR  to  allow 
partial  approvals  if:  1)  the  Regional 
Administrator  determines  that  the  State/ 
Tribal  f)ermit  program  largely  meets  the 
requirements  for  ensuring  compliance 
with  Part  258:  2)  changes  to  a  limited 
part(s)  of  the  State/Tribal  permit 
program  are  needed  to  meet  these 
requirements;  and.  3)  provisions  not 
included  in  the  partially  approved 
portions  of  the  State/Tribal  permit 
program  are  a  clearly  identifiable  and 
separable  subset  of  Part  258.  These 
requirements  will  address  the  potential 
problems  posed  by  the  dual  State/Tribal 
and  Federal  regulatory  controls 
following  the  October  9.  1993  effective 
date  of  the  Federal  regulations.  On  that 
date.  Federal  rules  covering  any  portion 
of  a  State/Tribe's  program  that  had  not 
received  EPA  approval  became 
enforceable  through  the  citizen  suit 
provisions  of  RCRA  7002.  Owners  and 
operators  of  MSWLFs  subject  to  such 
dual  programs  must  understand  the 
applicable  requirements  and  comply 
with  them.  In  addition,  those  portions  of 
the  Federal  program  that  are  in  effect 
must  mesh  well  enough  with  the 
approved  portions  of  the  State/Tribal 
program  to  leave  no  significant  gaps  in 


regulatory  control  of  MSWLF's.  Partial 
approval  would  allow  the  EPA  to 
approve  those  provisions  of  the  State/ 
Tribal  permit  program  that  meet  the 
requirements  and  provide  the  State/ 
Tribe  time  to  make  necessary  changes  to 
the  remaining  portions  of  its  program. 
As  a  result,  owners/operators  will  be 
able  to  work  with  the  State/Tribal 
permitting  agency  to  take  advantage  of 
the  Criteria's  flexibility  for  those 
portions  of  the  program  which  have 
been  approved. 

As  provided  in  the  October  9. 1991 
municipal  landfill  rule,  EPA's  national 
Subtitle  D  standards  took  effect  in 
October  1993  in  any  State/Tribe  that 
lacks  an  approved  program. 
Consequently,  any  remaining  portions 
of  the  Federal  Criteria  which  are  not 
included  in  an  approved  State/Tribal 
program  by  October  1993  would  apply 
directly  to  the  owner/operator.  On  April 
7, 1995.  EPA  issued  a  Federal  Register 
Notice  extending  the  effective  date  of 
the  40  CFR  Part  258,  subpart  G 
requirements  relating  to  Financial 
Assurance  until  April  9,  1997. 

EPA  intends  to  approve  portions  of 
State/Tribal  MSWLF  permit  programs 
prior  to  the  promulgation  of  the  final 
STIR.  EPA  interprets  the  requirements 
for  States  or  Tribes  to  develop 
"adequate"  programs  for  permits  or 
other  forms  of  prior  approval  to  impose 
several  minimum  requirements.  First, 
each  State/Tribe  must  have  enforceable 
standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to  EPA's 
revised  MSWLF  criteria.  Next,  the  State/ 
Tribe  must  have  the  authority  to  issue 
a  permit  or  other  notice  of  prior 
approval  to  all  new  and  existing 
MSWLFs  in  its  jurisdiction.  The  State/ 
Tribe  also  must  provide  foir  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  EPA  believes 
that  the  State/Tribe  must  show  that  it 
has  sufficient  compliance  monitoring 
and  enforcement  authorities  to  take 
specific  action  against  any  owner  or 
operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

EPA  also  is  requesting  States/Tribes 
seeking  partial  program  approval  to 
provide  a  schedule  for  the  submittal  of 
all  remaining  portions  of  their  MSWLF 
p>ermit  programs.  EPA  notes  that  the 
proposed  STIR  makes  submission  of  a 
schedule  mandatory. 


Federal  Register  /  Vol.  61.  No.  47  /  Friday,  March  8.  1996  /  Notices 


9453 


B.  State  of  West  Virginia 

In  a  letter  dated  June  17, 1994. 
WVDEP  submitted  a  complete 
application  to  EPA  Region  III  for  a 
partial  program  adequacy 
determination.  In  response  to  EPA 
review  comments  on  their  application, 
WVDEP  submitted  additional 
information  in  letters  dated  April  10, 
1995  and  October  12, 1995.  EPA 
reviewed  WVDEP's  application  and  t|^is 
additional  information  and  has 
tentatively  determined  that  the 
following  portions  of  the  State's 
municipal  solid  waste  landfill 
permitting  program  will  ensure 
compliance  with  the  revised  Federal 
Criteria.  EPA  has  also  assessed  the 
impact  of  the  ruling  in  Federal  District 
Court  of  West  Virginia  on  September  28, 
1995,  in  Valero  Terrestrial  Corporation, 
et  al.  V.  Callaghan,  Qvil  Action  No. 
5:93CV189  (N.D.W.V.),  and  the  Court's 
subsequent  clarification  issued 
December  12, 1995,  and  has  determined, 
in  conjunction  with  the  State,  that  the 
portions  of  the  State's  program  proposed 
herein  for  approval  by  EPA  have  not 
been  adversely  impacted.  Public 
comment  is  invited  on  this  issue. 

As  noted  in  the  detailed  discussions 
which  follow,  portions  of  the  West 
Virginia  program  currently  fulfill  the 
Federal  requirements,  and  other 
portions  will  fulfill  the  Federal 
requirements  after  the  State's  revision  of 
its  guidelines  and/or  permit  application 
forms,  which  they  ^  required  to 
complete  prior  to  receiving  final  EPA 
partial  approval.  Lastly,  portions  of  the 
West  Virginia  program  which  do  not 
currently  meet  the  Federal  requirements 
and  can  only  be  revised  through  their 
regulation  revision  process,  which 
includes  State  Legislature  action,  are  not 
being  proposed  for  EPA  approval  at  this 
time.  The  State  has  committed  to 
submitting  an  apphcation  for  full 
program  approval  to  EPA  by  September 
1, 1996.  aher  these  regulatory  changes 
have  been  made. 

Portions  of  the  West  Virginia  Program 
tentatively  proposed  for  approval  at  this 
time: 

Subpart  A — General  ^ 

The  existing  WVEffiP  requirements 
fiilly  comply  with  40  CFR  Sections 
258.1,  Purpose.  Scope,  and 
Applicability  and  258.3,  Consideration 
of  other  Federal  laws. 

Subpart  B — Locatioa  Restrictions 

l.The  existing  WVDEP  requirements 
fiilly  comply  with  §  258.11,  Floodplains: 
§  258.12,  Wetlands;  §  258.13.  FauU 
Areas;  and  §  258.16,  Closure  of  Existing 
MSWLF  Units. 


2.  WVDEP  j)ermit  application 
checklists  and  internal  guidance  will  be 
revised  to  incorporate  the  requirements 
of  §  258.10,  Airport  Safety:  §  258.14, 
Seismic  Impact  Zones;  and  §  258.15, 
Unstable  Areas. 

Subpart  C — Operating  Criteria 

1.  The  existing  WVDEP  requirements 
fully  comply  with:  §  258.20,  Hazardous 
Waste  Exclusion;  §  258.21,  Daily  Cover; 
§  258.22,  Disease  Vectors  Control; 

§  258.23,  Explosive  Gas  Control; 
§  258.24,  Air  Criteria;  §  258.25,  Access 
requirements;  §  258.26,  Run-On/Run-Off 
Control  Systems;  §  258.27,  Surface 
Water  Requirements;  and  §  258.29, 
Recordkeeping  Re<juirements. 

2.  WVDEP  permit  application 
checklists  and  internal  guidance  vdll  be 
revised  to  incorporate  the  leachate 
recirculation  restrictions  of  §  258.28, 
Liquids  Restrictions. 

Subpart  D — Landfill  Design 

1.  WVDEP  regulations  now  require,  as 
a  minimum,  at  all  new  MSW  landfills 
and  expansions  to  existing  landfills,  the 
boitom  liner  system  described  in  40  CFR 
258.40  (b).  This  consists  of  a  composite 
liner  composed  of  an  upper  synthetic 
(plastic)  component  in  direct  contact 
with  a  lower  component  at  least  two  feet 
thick  made  of  compacted  soil  (clay). 
WVDEP  also  allows  an  alternate  liner 
design.  WVDEP  permit  application 
checklists  and  internal  guidance  will  be 
revised  to  require  applications 
requesting  approval  of  any  alternate 
liner  design  to  demonstrate  that  they 
comply  with  the  performance  standards 
estabhshed  in  §  258.40  (a)  and  (c). 
WVDEP  will  require  that  conformance 
be  demonstrated  through  the  use  of 
mathematical  modeling,  such  as  the 
Hydrologic  Evaluation  of  Landfill 
Performance  Model  (HELP)  and 
Multimedia  Exposure  Assessment 
Model  (MULTIMED). 

Subpart  E — Groundwater  Monitoring 
and  Corrective  Action 

1.  The  existing  West  Virginia 
requirements  for  groundwater  sampling 
program  are  in  need  of  substantial 
upgrading  to  meet  the  40  CFR  part  258 
requirements.  The  primary  deficiency  is 
the  need  to  require  the  extensive 
pollutant  parameter  coverage  of 
Appendices  I  and  II  in  40  CFR  part  258 
in  groundwater  sampUng  programs. 
Existing  WVDEP  requirements  meet  the 
requirements  c^  40  CFR  258.50, 
Applicability,  and  §  258.56,  Assessment 
of  Corrective  Measures. 

2.  WVDEP  permit  applications  and/or 
guidelines  will  be  revised  to  incorporate 
the  requirements  of  40  CFR  258.53, 
Groundwater  Sampfing  and  Analysis; 


§  258.57,  Selection  of  Remedy;  and 
§  258.58,  Implementation  of  the 
Corrective  Action  Program. 

Subpart  F — Closure  and  Post-Closine 
Care 

1.  Post-Closure  Care  Requirements 
(§258.61)— Existing  West  Virginia 
statute  requires  the  Federal  standard  of 
a  30-year  post-closure  care  period. 

Not  all  existing  States/Tribes  permit 
programs  ensure  compliance  with  all 
provisions  of  the  revised  Federal 
Criteria.  Were  EPA  to  restrict  a  State/ 
Tribe  from  submitting  its  application 
until  it  could  ensure  compliance  with 
the  entirety  of  40  CFR  Part  258.  many 
States/Tribes  would  need  to  postpone 
obtaining  approval  of  their  permit 
programs  for  a  significant  period  of 
time.  This  delay  in  determining  the 
adequacy  of  the  State/Tribal  permit 
program,  while  the  State/Tribe  revises 
its  statutes  or  regulations,  could  impose 
a  substantial  burden  on  owners  and 
operators  of  landfills  because  the  State/ 
Tribe  would  be  unable  to  exercise  the 
flexibility  available  to  States/Tribes 
with  approved  permit  programs. 

As  State/Tribal  regulations  and 
statutes  are  amended  to  comply  with  the 
Federal  MSWLF  landfill  regulations, 
unapproved  portions  of  a  partially 
approved  MSWLF  permit  program  may 
be  approved  by  the  EPA.  The  State/ 
Tribe  may  submit  an  amended 
application  to  EPA  for  review,  and  an 
adequacy  determination  will  be  made 
using  the  same  criteria  used  for  the 
initial  application.  This  adequacy 
defermination  will  be  pubUshed  in  the 
Federal  Register  which  will  summarize 
the  Agency's  decision  and  the  portion(s) 
of  the  State/Tribal  MSWLF  permit 
program  affected.  It  will  also  provide  for 
a  minimum  30  day  public  comment 
period.  This  future  adequacy 
determination  mil  become  efiiactive  60 
days  following  publication  if  no  adverse 
comments  are  received.  If  EPA  receives 
adverse  comments  on  its  adequacy 
determination,  another  Federal  Register 
notice  will  be  published  either  affirming 
or  reversing  the  initial  decision  while 
responding  to  the  public  comments. 

To  ensure  compliance  with  all  of  the 
revised  Federal  Qiteria  and  to  obtain 
full  EPA  approval  of  its  municipal  solid 
waste  landfill  permitting  program,  the 
West  Virginia  Division  of 
Environmental  Protection  nmst  revise 
the  following  addititmal  portions  of  its 
program: 

1.  Subpart  A— General — Include  the 
definitions  Usted  in  §  258.2,  D^nitions. 

2.  Subpart  £ — Groundwater 
Monitoring — Adopt  the  requirements  of 
40  CFR  258.51.  Groundwater 
Monitoring  Systems;  §258.54,  Detectiim 
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Monitoring  Program;  and  §  258.55, 
Assessment  Monitoring  Program. 

3.  Subpart  F— Final  Closure— Adopt 
the  criteria  in  40  CFR  §  258.60,  Closure 
Criteria,  pertaining  to  the  time  allowed 
to  apply  the  final  cover. 

4.  Subpart  G — Financial  Assurance 
Criteria — The  major  revision  needed  in 
WVDEP's  permitting  requirements  is  its 
adoption  of  the  40  CFR  Part  258 
Financial  Assurance  requirements.  This 
includes  §258.70,  Applicability; 

§  258.71,  Financial  Assurance  for 
Closure;  §  258.72,  Financial  Assurance 
for  Post-Closure  Care;  §  258.73, 
Financial  Assurance  for  Corrective 
Action,  and  §  258.74,  Allowable 
Mechanisms.  Current  WVDEP 
regulations  contain  neither  the 
applicability  nor  scope  of  the  Federal 
requirements.  A  statutory  change  in 
West  Virginia  law  is  needed  to 
implement  portions  of  this  Federal 
criteria. 

WVDEP  has  submitted  a  schedule 
indicating  that  it  will  commit  to 
complete  these  above  regulatory 
revisions  by  September  1, 1996.  To 
allow  West  Virginia  to  begin  exercising 
some  of  the  flexibility  allowed  in  States 
with  adequate  permit  programs,  EPA  is 
proposing  to  approve  now  those 
portions  of  the  WVDEP's  program  not 
required  to  need  regulatory  revision, 
and  which  therefore  can  be 
implemented  prior  to  September  1996. 

EPA  reviewed  the  State's  schedule 
and  believes  it  is  reasonable, 
considering  the  complexity  of  the  rule 
changes,  number  of  steps  in  the  State 
rulemaking  process,  and  the  need  for 
legislative  action. 

Comments  are  solicited  on  this 
tentative  determination  until  April  30, 
1996.  Copies  of  WVDEP's  application 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

EPA  Region  III  will  hold  a  public 
hearing  if,  and  only  if,  requested  (see 
DATES  section  of  this  notice)  on  this 
tentative  decision,  on  April  30, 1996 
6x)m  7:00  p.m.  to  10:00  pm  at  the 
Capital  High  School  in  Charleston,  West 
Virginia.  Comments  can  be  submitted  at 
the  hearing,  if  held,  as  transcribed  from 
oral  comments  presented,  or  in  writing 
at  the  time  of  the  hearing. 


EPA  will  consider  all  written  public 
comments  on  its  tentative  determination 
received  during  the  public  comment 
period,  as  well  as  those  presented  at  the 
public  heVing.  Issues  raised  by  those 
comments  may  be  the  basis  for  EPA's 
reconsideration  of  this  tentative 
determination  of  adequacy  for  WVDEP's 
program.  EPA  will  make  a  final  decision 
on  whether  or  not  to  approve  WVDEP's 
program  and  will  provide  notice  in  the 
Federal  Register.  The  notice  will 
include  a  summary  of  the  reasons  for 
the  final  determination  and  a  response 
to  all  major  comments. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  Section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  Part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9, 1991). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  according  to 
EPA  Headquarters  this  tentative 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  snoall  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  proposed  notice,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002.  400S  and  4010(c) 
of  the  Solid  Waste  Disposal  Act,  as  amended; 
42  U.S.C  6912, 6945  and  6949(a)(c). 

Dated:  February  28, 1996. 
Stanley  L.  Laskowcki, 
Deputy  Regional  Administrator. 
[FR  Doc.  96-5533  Filed  3-7-96;  8:45  am) 
aiLUNO  oooc  «6M>-ao-p 


(OPP-66222;  FRL  5352-3] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  accordance  with  Section 
6(0(1)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdra^^  by 
June  6,  1996,  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  for  commercial  courier    • 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5761;  e-mail: 
hollins.james@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may.  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel 

This  notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  26 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 

Product  Name 

Ctiefnical  Name 

000100  FL-80-00S2 

Aatrex    41     Brand    Atrazine/season-Long 
Weed  Coot.  In  Com 

2-Ct*)ro-4-(ethylamino)-6-(isopropylamino)-s-tria2lne 

000769-00958 

MaiattNon  4  Pyrettimm  0.2  Dust 

0,0-Dimettiyl  phosphorodithioate  of  diettiylmercaptosucdnate 
Pyrettirins 

000777-00055 

Lysol  Brand  Pump  Spray  Disintectant 

Ethanol                                       . 

f*-:- 


Federal  Register  /  Vol.  61.  No.  47  /  Friday,  March  8,  1996  /  Notices 


9455 


Table  1 .  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 


Product  Name 


Ctiemical  Name 


000869-00015 

003125-00257 

003125-00258 

003125  WA-79-0067 

004816-0044$ 


004816-00454 


005080-00004 
005905-00492 
007401-00071 

007401-00112 

007401-00128 
007401-00335 
009198-00089 

009198-00090 

010182-00375 
010182-00376 
010182-00377 
010182-00378 
010182  FL-9a-0002 
010182  FL-93-0003 
010370-00118 
011525-00031 


011540-00008 


Green  Light  Tomato  &  Vegetable  Garden 
Dust 

Mesurol  75%  Concentrate 

Mesurol  Technical  insecticide 

DhSyston  15%  Granular  Systemic  Insecti- 
cide 

Patio  &  Outdoor  Special  Concentrate  Code 
845.01 


Patio  and  Outdoor  Spray  with  Repellent 


Aquaquat 

Setre  Ziram  4  Lb.  Flowabie  Fungicide ' 

Ferti-Lome  Clover,  Weed  &  Winter  Grass 
Killer 

Ferti-Lome  Clover.  Weed  &  Wild  Grass  KiH- 
er 

Ferti-Lome  Liquid  Poison  Ivy  Killer 

Ferti-Lome  Brush  Killer  Stump  Killer 

Tee  Time  5-10-30  with  Batan  and  Surllan 

Tee  Time  5-10-30  with  Balan  and  Surflan 
Formula  I 

Valent  Dlquat  Water  Weed  KHIer 

Valent  Weed  KiUer  Concentrate  "D" 

Valent  Weed  Killer  "D" 

Valent  Diquat  Concentrate         *- 

Reward  HertMCide 

Reward  Hert>icide 

Metox  "50" 

Disinfectant  Spray  "H" 


ULD  V-SOO  5%  Vapona  Insecticide 


o-Phenylphenol 

1  -Naphthyl-AMiethylcartjamate 

Rotenone 

4-(Methylthio)-3,5-xylyl  m^yicart)amate 
4-(Methylthio)-3,5-xylyl  methylcartjamate 
0,0-Diethy<  S(2-{^ylthio)ethyO  phosphorodithioate 

Butoxypotypropylene  glycoi 

Methoxychlor  (2,2-t>(S(p-mettK>xypheny1>-1,1.1-thchloroettune  ) 
(Butylcarbityl)(&-propylp4peronyl)  ether  80%  and  related  compounds  20% 
(1-Cyclohexene-1,2-dicart)cximido)mett»yl  2.2-dwnethyl-3-(2- 

methylpropenyOcydoprop 

Butoxypotypropylene  glycol 

Methoxychlor  {2,2-t)is{pKnethoxypheny()-1,1,1-trichloroeft«n€  ) 
(Butylcart}ityl)(&-propylpiperonyl)  ettier  80%  and  related  compourxis  20% 
( 1  -Cyclohexene- 1 ,2-dicart)oximido)mefhyl  2,2-dimettiyl-3-(2- 

methylpropenyl)cyctoprop 

6,7-Dihydrodipyndo(  1 ,2-a2'.  1  '-c)pyrazinediiumdibromide 

Zinc  dimethyldithiocart>amate 

7-Oxabicyck>(2.2.1)heptane-2,3-dicart>oxylic  acid.dBodium  saR 

7-Oxabicycfc)(2.2.1)hep(an»-2,3-dicartx>xylic  ackl,disodium  saN 

Ammonium  suifamate 

Ammonium  suifamate 

M-Butyl-M-ethyl-a,a,a,-tnfluoro-2,6-dinitro-p^oluidine  (Note:  a  •  alpha) 
3,5-Dinitro-M4,M4-dipropylsutfanilamide 

A^Butyl-W^thyl-a,a,a,-trifluoro-2,6-dinitn>p-toluidine  (Note:  a  «  alpha) 

3,5-Dinitro-N4,N4-dipropylsul1anilamide 

6,7-Dihydrodipyrido(  1 .2-a:2*.  1  '-c)pyrazinediium  dtoromide 

6,^Dihydrodipyrido<1.2-a2',1'-c)pyrazinediium  dibromide 

6,7-Oihydrodipyndo<  1 ,2-a:2',  1  '-c)pyrazinediium  dibromide 

6,7-Dihydrodipyrido<1.2-a-.2',1'-c)pyrazinediium  dibromide 

6,7-Dihydrodipyrido(  1 ,2-a:2',  1  ■-c)pyra2inedilum  dibromide 

6,7-Dihydrodipyrido(1,2-a2',1'-c)pyrazinediiumd»)romide 

Methoxychlor  (2.2-t>is(p^nethoxyphenyl)- 1,1,1  -trichloroettiane) 

Ethanol 

Alkyl*  dimethyl  benzyl  ammonium  chtoride  *(60%Ci«,  30%Ci6.  5%Cia. 

5%C,j) 
Alkyl*  dimethyl  ethyftsenzyl  ammonium  chtoride  *(68%C,2,  32%Ci4) 

2.2-Dichlorovinyl  dimethyl  phosphate 


Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  followmg  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  t,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 
Com- 
pany No. 


Company  Name  and  Address 


000100 
000769 
000777 
000869 


Ciba-Geigy  Corp..  Box  18300.  Greensboro.  NC  27419. 

Sureco  Inc..  10012  N.  Dale  Mabry,  Suite  221,  Tampa.  FL  33618. 

Reddtt  &  Cdman  Inc..  Household  Products  Division.  Attn:  EPA  Regulatory  Dept,  225  Summitt  Ave.  Montvale.  NJ  07645. 

Green  Light  Co.,  Box  17985,  San  Antonio,  TX  78217. 


W 
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Table  2.  —  Registrants  Requesting  Voluntary  CANCELLATiON—Continued 


EPA 
Com- 
pany No. 


003125 
004816 
005080 
005905 
007401 
009198 
010182 
010370 
011525 
011540 


Company  Name  and  Address 


Bayer  Corp..  Agriculture  Division,  8400  Hawthom  Rd..  Box  4913.  Kansas  City,  MO  64120. 

Agrevo  Environmental  Healtti,  95  Ctiestnut  Ridge  Rd.,  Montvale.  NJ  07645. 

Aquadde  Co,  1627  -  9th  Street  Box  10748,  White  Bear  Lake.  MN  551 10. 

Helena  Chemical  Co..  6075  Poplar  Ave..  Suite  500,  Memphis.  TN  381 19. 

Voluntary  Purchasing  Group  Inc.,  Box  460,  Bonham.  TX  75418. 

The  Andersons  Lawn  Fertilizer  Division,  DBA/  Free  Flow  Fertilizer,  Box  119,  Maumee.  OH  43537. 

Zeneca  Ag  Products.  Box  15458,  Wilmington,  DE  19850. 

Agrevo  Environmental  Health,  95  Chestnut  Ridge  Rd..  Montvale.  NJ  07645. 

CCL  Custom  Mig.  inc.,  Hegeler  Lane.  Danville,  IL  61832. 

Micro-Gen  Equipment  Corp..  10700  Sentinel  Dr.,  San  Antonio,  TX  78217. 


m.  Loss  of  Active  Ingredients 

Unless  the  requests  for  cancellation 
are  withdrawn,  one  pesticide  active 
ingredients  will  no  longer  appear  in  any 
registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
this  active  ingredient  for  pesticidal  use 
are  encouraged  to  work  directly  with  the 
registrant  to  explore  the  possibility  of 
their  withdrawing  the  request  for 
cancellation.  The  active  ingredient  is 
listed  in  the  following  Table  3.  with  the 
EPA  Company  and  CAS  Number. 

Table  3.  —  Active  Ingredients 
WHICH  WOULD  Disappear  as  A  Re- 
sult OF  Registrants'  Requests 
TO  Cancel 


CAS  No. 

Chemical  Name 

EPA  Com- 
pany No. 

129-67-9 

Endothall, 
disodium  salt 

007401 

rv.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins.  at  the  address  given  above, 
postmarked  before  June  6, 1996.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(0(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 


V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effiecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56.  dated  June  26, 1991.  Exceptions 
to  this  general  rule  willbe  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders.r. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  speciGc 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Product  registrations. 


Dated:  February  21. 1996. 

Frank  Sanders, 

Director,  Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 

(FR  Doc.  96-5527  Filed  3-7-96;  8:45  am] 

BILUNG  COOE  a5«0-SO-F 

[OPP-34090;  FRL  5352-4] 

Notice  Of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticides  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawal, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  June  6, 1996. 
FOfl  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703) 
305-5761;  e-mail: 
hollins.james@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(0(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
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provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 


of 


II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  three  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 


desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  June  6, 1996 
to  discuss  withd'-'"'?.!  cf  the 
applications  for  amendment.  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No. 


003772-00032 
006718-00020 
019713-20206 


Product  Name 


Garden  Rotenone  Dust 
Quick-Killing  Bug  Spray 
Ida's  Roach  Spray 


Active  Ingredient 


Rotenone 
d-trans-Allethhn 
Boric  Acid 


Delete  From  Lat)el 


Terrestrial  food  uses 
Ornamental  &  house  plant  use 
Carpet  &  upholstery  treatment  use 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


003772 
006718 
019713 


Company  Name  and  Address 


Earl  May  Seed  &  Nursery  Co.,  208  N.  Elm  St.,  Shenandoah,  lA  51603. 
Amway  Corporation,  7575  Fulton  St.,  East,  Ada,  Ml  49335. 
Drexel  Chemical  Company,  P.O.  Box  13327.  Memphis.  TN  38113. 


III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  February  21. 1996. 

Frank  Sanders, 

Director.  Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  96-5528  Filed  3-7-g6;  8:45  am) 

BILUNG  COOE  6SC0-6O-F 

[FRL-5438-2] 

Palmerton  Zinc  Superfund  Site  De 
Minimis  Settlement;  Proposed 
Administrative  Settlement  Under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

AQB4CY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Request  for  Public  Comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  enter  into 
de  minimis  settlements  pursuant  to 


Section  122(g)(4)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980.  as  amended.  (CERCLA)  42  U.S.C. 
9622(g)(4).  The  proposed  settlements  are 
intended  to  resolve  the  potential 
liability  under  CERCLA  of  twelve  (12) 
de  minimis  parties  for  response  costs 
incurred  by  the  United  States 
Environmental  Protection  Agency  at  the 
Palmerton  Zinc  Superfund  Site.  Carbon 
County.  Pennsylvania. 

dates:  Comments  must  be  provided  on 
or  before  April  8, 1996. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  United 
States  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107,  and  should  re^r  to:  In  Re: 
Palmerton  Zinc  Superfund  Site,  Carbon 
County,  Pennsylvania.  U.S.  EPA  Docket 
Nos.  m-95-ll-DC.  III-95-12-DC.  III- 
95-13-DC.  in-95-17^X:,  in-95-18-JX:. 
III-95-20-DC.  in-95-21-DC.  III-95-24- 
DC.  in-95-26-DC,  ni-95-31-DC,  UI- 
95-32-DC.  and  III-95-34-DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Nadolski,  (3RC32)  Office  of 
Regional  Counsel,  United  States 
Environmental  Protection  Agency,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107,  (215)597-9912. 


SUPPLBHENTARY  INFORMATION: 

Notice  of  De  Minimis  Settlement 

In  accordance  with  Section  122{i)(l) 
of  CERCLA,  42  U.S.C.  9622(i)(l).  notice 
is  hereby  given  of  proposed 
administrative  settlements  concerning 
the  Palmerton  Zinc  Site  in  Carbon 
County,  Pennsylvania.  The 
administrative  settlements  were  signed 
by  the  Regional  Administrator  of  the 
United  States  Environmental  Protection 
Agency.  Region  III,  on  3/16/95  and  are 
subject  to  review  by  the  public  pursuant 
to  this  Notice.  The  agreements  v.-ere  also 
subject  to  the  approval  of  the  Attorney 
General,  United  States  Department  of 
Justice  or  her  designee. 

The  12  parties  agree  to  allow 
complete  access  to  their  properties  by 
EPA  and  its  representatives  and  to 
cooperate  and  not  to  interfere  with  the 
activities  of  EPA  or  its  representatives 
during  an  ongoing  response  action  to 
remove  lead,  cadmium  and  zinc 
contamination  from  their  properties  in 
Palmerton,  Pennsylvania  in  exchange 
for  receiving  a  covenant  not  to  sue 
pursuant  to  Section  122(g)  of  CERCLA, 
42  U.S.C.  122(g),  and  contribution 
protection  pursuant  to  Section  113(f)  of 
CERCLA.  42  U.S.C.  113(0.  The 
agreements  are  subject  to  the 
contingency  that  the  Environmental 
Protection  Agency  may  elect  not  to 
complete  the  settlements  based  on 
«  matters  brought  to  its  attention  during 
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the  public  comment  period  established 
by  this  Notice. 

EPA  is  entering  into  these  agreements 
under  the  authority  of  Sections  122(g) 
and  107  of  CERCLA,  42  U.S.C.  9622(g) 
and  9607.  Section  122(gJ  of  CERCLA.  42 
U.S.C.  9622(g),  authorizes  early 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  potential 
liability  under  CERCLA.  Under  this 
authority.  EPA  proposes  to  settle  with 
homeowners  at  the  Palmerton  Zinc  Site 
who  meet  the  standards  for  a  de 
minimis  landowner  settlement  under 
CERCLA  Section  122(g)(1)(B).  42  U.S.C. 
122(g)(1)(B). 

The  Envirorunental  Protection  Agency 
will  receive  written  comments  to  these 
proposed  administrative  settlements  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  Notice.  A  copy  of  the 
proposed  Administrative  Orders  on 
Consent  can  be  obtained  from  the 
Environmental  Protection  Agency. 
Region  III.  Office  of  Regional  Counsel, 
(3RC32).  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107,  by 
contacting  Cynthia  Nadolski,  Senior 
Assistant  Regional  Counsel,  at 
(215)597-9912. 
Stanley  L.  L«skowski, 
Acting  Regional  Administrator,  U.S.  EPA 
Region  m. 

(FR  Doc.  96-5532  Filed  3-7-96: 8:45  am) 
MUMGcooc  asao-so-p 


FARM  CREDIT  ADMINISTRATION 

Fann  Credit  Administration  Board; 
Special  Sunshine  Act  Meeting 

agency:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  special  meetijig  of  the  Farm  Credit 
Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  ofhces  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  March  12, 1996, 
from  10:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883^444. 
ADDRESSES:  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMBITARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  maike  arrangements  in  advance. 


The  matters  to  be  considered  at  the 

meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  Reports 

Farm  Credit  System  Building  Association's 
Quarterly  Report 

C  New  Business 
Regulations 

a.  l^oan  Policies  and  Operations — 
Disclosure  of  Loan  Information  [12  CFR  Part 
614)  (Final). 

b.  Loan  Policies  and  Operations; 
Definitions — Loan  Underwriting  Standards 
(12  CFR  Parts  614  and  619|  (Proposed). 

Dated:  March  6. 1996. 
Floyd  Fithian. 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  96-5732  Filed  3-6-96;  2:26  pm) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  0MB  for 
Review  and  Approval 

March  1,1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  biuden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  8, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  Usted  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications.  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 


Timothy  Fain,  0MB  Desk  Officer,  10236 
NEOB  725  17th  Street,  NW., 
Washington.  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPIEMENTARY  INFORMATION: 

OMB  Approva]  No.:  3060-0572. 

Title:  Filing  Manual  for  Annual 
International  Circuit  Status  Report. 

Form  No.:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  17 
hours. 

Total  Annual  Burden:  850  hours. 

Total  Annualized  Cost  per 
respondent:  There  are  no  start-up  or 
operational  maintainence  costs,  in 
addition  to  providing  the  information, 
associated  with  this  collection. 

Needs  and  Uses:  The  information 
compiled  in  this  reports  will  be  useful 
to  current  industry  members,  potential 
new  entrants  into  the  industry  and  the 
Commission.  The  information  will  be 
aggregated  and  published  by  the    . 
Commission  for  use  of  benefit  of  all 
industry  members.  The  information  will 
be  critically  important  for  U.S.  carriers 
in  the  prepartion  of  their  international 
business  plans  and  for  determining  the 
availability  of  capacity,  or  lack  thereof, 
for  market  entry  and  expansion 
decisions.  The  information  will  aid  the 
industry  in  determining  competitive  . 
opportunities  overseas  and  thereby 
supports  the  Commission's  efforts  to 
achieve  a  more  competitive 
international  telecommunications 
marketplace.  In  addition,  the 
information  will  allow  the  Commission 
to  comply  with  the  statutory 
requirements  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 
OAfB  Approval  No.:  3060-0290. 

Title:  Section  90.517. 

Form  No. :N/A. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection. 

Respondents:  Business  or  other  for 
profit;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  100 
respondents. 

astimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  200  hours. 

Total  Annualized  Cost  per 
respondent:  There  are  no  start-up  or 
operational  and  maintenance  costs,  in 
addition  to  providing  the  information, 
associated  with  this  collection. 


Needs  and  Uses:  Section  90.517 
provides  developmental  authoriztions 
that  are  usually  employed  by  licensees 
who  wish  to  test  and  develop  new  use 
of  radiocommunications  facilities.  Each 
such  developmental  licensee  must 
report  upon  termination  of 
development,  or  application  for  license 
renewal,  specific  information  evaluating 
the  usefulness  of  previous  or  desired 
continued  operation  of  such  a  system. 
Commission  personnel  use  the  data  to 
evaluate  the  neeed  for  renewal  of  the 
applicant's  authorization  and  to  decide 
the  desirability  of  instituting  rulemaking 
proceedings  involving  new  technologies 
or  new  use  of  the  radio  spectrum. 

Federal  Communications  Commission. 

William  F.  Galon, 

Acting  Secretary. 

IFR  Doc.  96-5428  Filed  3-7-96;  8:45  am| 
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Public  Information  Collection 
Approved  t>y  Office  of  Management 
and  Budget 

March  4. 1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  end  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Commimibations  Commission,  (202) 
418-1379. 

Federal  Couununications  Commission 

OMB  Control  No. :  3060-0540. 

Expiration  Date:  02/28/99. 

Title:  Tariff  Filing  Requirements  for 
Nondominant  Common  Carriers. 

Estimated  Annual  Burden:  21,000 
total  annual  hours;  10.5  hours  per 
respondent;  2000  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $1,130,000. 

Description:  47  CFR  Part  61,  Sections 
61.20-61.23,  contain  tariff  filing 
requirements  for  nondominant  common 
carriers.  The  purpose  of  the  filing 
requirement  is  so  that  the  Commission, 
customers,  and  interested  parties  can 
ensure  that  the  service  offerings  of 
communications  common  carriers 
comply  with  the  requirements  of  the 
Communications  Act.  The  Commission 
recently  modified  the  tariff  fiUng  rules 
for  domestic,  nondominant  common 
carriers  to  remove  the  provision 
|>ermitting  such  carriers  to  file  rates  in 
a  manner  of  the  carrier's  choosing. 


including  as  a  reasonable  range  of  rates. 
Domestic,  nondominant  common 
carriers  must  file  tariffs  containing 
specific  rates. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  96-5494  Filed  3-7-96;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting;  Notice  of 

Agency  Meeting 

« 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  8:30  a.m.  on  Tuesday,  March  5, 1996, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  (1)  matters 
relating  to  the  probable  failure  of  a 
certain  insured  depository  institution, 
and  (2)  matters  relating  to  the 
Corporation's  corporate  and  supervisory 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Mr. 
Stephen  R.  Steinbrink,  acting  in  the 
place  and  stead  of  Director  Eugene  A. 
Ludwig  (Comptroller  of  the  Currency), 
Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
and  Chairman  Ricki  Heifer,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earUer  notice  of  the  meetLig  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Sti«et,  N.W.,  Washington,  D.C 

Dated:  March  5, 1996. 
Federal  Deposit  Insurance  Corporation 
Robert  E  Feldiiuui, 
Deputy  Executive  Secretary. 
(FR  Doc  96-5676  Filed  3-6-96;  11:07  ami 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  t>y,  and 
Mergers  of  Bank  Holding  Conijaanies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  §  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ovmership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  appUcation  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
])ersons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  §  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written  ' 

presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  foct  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  1, 1996. 

A.  Federal  Reserve  Bank  of  Adanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Sti^eet,  N.W.,  Atlanta.  Georgia 
30303: 

1.  First  Commerce  Banks  of  Florida, 
Inc.,  Winter  Haven,  Florida;  to  acquire 
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100  percent  of  the  voting  shares  of 
Prime  Bank  of  Central  Florida, 
Titusville,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  4. 1996. 
jamiCBT  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc  96-5454  Filed  3-7-96;  8:45  ami 
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Notice  of  Proposal  to  Engage  in 
Penni8SJt)ie  NontMnking  Activities  or 
to  Acquire  Companies  tttat  are 
Engaged  in  i>ennissibl6  Nonbanidng 
ActivitiM 

The  company  listed  in  this  notice  has 
given  notice  under  section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  § 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  commence  or  to 
engage  de  novo,  at  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
that  engages  either  directly  or  through  a 
subsidiary  or  other  company,  in  a 
nonbanking  activity  that  is  listed  in  § 
225.25  of  Regulation  Y  (12  CFR  225.25) 
or  that  the  Board  has  determined  by 
Order  to  be  closely  related  to  banking 
and  permissible  for  bank  holding 
companies.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consiunmation  of  tihe  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifyiag  specifically  aay  questions  of 
hct  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  othenvise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  18, 1996. 


A.  Federal  Resenre  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  United  Valley  Bancorp,  Inc., 
Philadelphia,  Pennsylvania;  to  acquire 
at  least  50  percent  of  the  voting  shares 
of  Eagle  Valley  Financial  Services,  Inc., 
Philadelphia,  Pennsylvania,  and  thereby 
to  engage  in  mortgage  banking  activities, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5. 1996. 
Jennifer  J.  Jolinson, 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  96-5578  Filed  3-7-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tor  Disease  Control  and 
Prevention 

Technical  Advisory  Committee  for 
Diat>etes  Translation  and  Community 
Control  Programs;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  coounittee 
meeting. 

Name:  Technical  Advisory  Committee  for 
Diabetes  Translation  and  Community  Control 
Programs  (TACDTCCP). 

Tunes  and  Dates:  1  p.m.-4  p.m.,  April  3, 
1996.  8  a.m.-12:30  p.m..  April  4. 1996. 

Mace:  Stouffer  Mayflower  Hotel,  1127 
Connecticut  Avenue,  NW.,  Washington,  DC 
20036.  telephone  202/347-3000. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
advising  the  Director,  CDC,  regarding 
priorities  and  feasible  goals  for  translation 
activities  and  community  control  programs 
designed  to  reduce  risk  factors,  morbidity, 
and  mortality  from  diai)etes  and  its 
complications.  The  Committee  advises 
regarding  policies,  strategies,  goals  and 
otijectives,  and  priorities;  identifies  research 
advances  and  technologies  ready  for 
translation  into  widespread  cooimunity 
practice;  recommends  public  health 
strategies  to  be  implemented  through 
community  interventions;  advises  on 
operational  research  and  outcome  evaluation 
methodologies;  identifies  research  issues  for 
farther  clinical  investigation;  and  advises 
regarding  the  coordination  of  programs  with 
Federal,  voluntary,  and  private  resources 
involved  in  the  provisions  of  services  to 
people  vrith  diabetes. 

hitters  To  Be  Discussed:  Conunittee 
members  will  discuss  oppwtunities  and 
directions  for  the  TACDTCCP,  the  status  and 
direction  of  the  National  Diabetes  Education 
Program,  and  goals  and  future  areas  of 


emphasis  for  the  Division  of  Diabetes 
Translation. 

Agenda  items  are  subject  to  change  as 
(viorities  dictate. 

For  More  Information  Contact:  Cheryl 
Shaw,  Program  Specialist,  Division  of 
Diabetes  Translation,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion.  CDC,  4770  Buford  Highway.  NE. 
M/S  K-10.  Atlanta.  Georgia  30341-3724; 
telephone:  488-5004. 

Dated:  March  1,1996. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc  96-5589  Filed  3-2-96;  8:45  am) 
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National  Vaccine  Advisory  Committee 
(NVAC)  Subcommittee  on 
Immunization  Coverage;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Federal 
advisory  subcommittee  meeting. 

Name:  NVAC  Subcommittee  on 
Immunization  Coverage. 

Times  and  Dates:  1:30  p.m.-5  p.m.,  March 
18, 1996.  8:30  a.m.-5  p.m.,  March  19, 1996. 

l^ace:  Omni  Shoreham  Hotel,  2500  Calvert 
Street,  NW.,  Washington,  DC  20008, 
telephone  (202)  234-0700. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Subcommittee  on 
hnmunization  Coverage  will  identify 
strategies  and  policy  options  by  which  to 
further  improve  the  levels  of  inmiunization 
coverage. 

Matters  to  be  Discussed.  Agenda  items 
include  a  discussion  of  previous  NVAC 
financing  of  vaccine  delivery  issues  and 
lessons  from  the  past;  vaccine  cost  issues: 
cost-benefit  of  first -dollar  coverage,  an 
actuary  study,  and  administrative  costs  and 
insurance  premiums;  discussion  of  data 
needed  in  future  studies  and  what  we  want 
to  learn  for  tomorrow;  and  issues  from  the 
payor's  and  public  perspective. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

For  More  Information  Contact:  Alison  B.   . 
Johnson.  Program  Analyst,  National 
Immunization  Program,  CDC  (Corporate 
Square).  1600  Clifton  Road,  NE.,  M/S  E52, 
Atlanta,. Georgia  30333;  telephone:  (404)  639- 
8222. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  problems 
associated  with  obtaining  a  meeting  location. 

Dated:  March  1,1996. 
Cardy  }.  Kuswll, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention  (CDC). 

IFR  Doc.  96-5590  Filed  3-7-96;  8:45  am] 
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National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
State  and  Community  Health  Statistics; 
Cancellation  of  Meeting 

This  notice  announces  the 
cancellation  of  a  previously  aimounced 
meeting. 

FEDERAL  MOTICE  CITATION  OF  PREVIOUS 
announcement:  61  FR  5562,  February 
13, 1996. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
9  a.m.-5  p.m.,  March  14, 1996. 

CHANGE  IN  THE  MEETING:  This  meeting 
has  been  cancelled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Gail  F.  Fisher,  Ph.D.,  Executive 
Secretary,  NCVHS,  NCHS,  CDC,  Room 
1100,  Presidential  Building,  6525 


Belcrest  Road,  Hyattsville,  Maryland 
20782,  telephone  (301) 436-7050. 

Dated:  March  1, 1996. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  96-5591  Filed  3-2-96;  8:45  am] 

BILUNO  CODE  41«3-1»^ 


Administration  for  Children  and 
Families 

Proposed  Collection;  Comment 
Request 

Proposed  Project(s) 

Title:  Head  Start  Program  Information 
Report  (PIR). 


OMB  No..  0980-0017. 

The  Head  Start  Act  requires  that  the 
Program  Information  Report  (PIR) 
information  is  collected  ht)m  Head  Start 
grantees  and  delegate  agencies.  Data 
elements  are  primarily  in  the  areas  of 
management,  class  activity,  health 
profile  and  home  environment. 
Principle  uses  of  the  data  include  local 
program  management,  ACF  regional 
management,  ACYF  central  office 
management,  management  of  services  to 
children  with  disabilities,  and 
dissemination  to  other  interested 
parties. 

Respondents:  State  governments. 


Annual  Burden  Estimates 

Instrument 

Number  of 
responents 

Number  of  re- 
sponses per 
Respondent 

Average  Bur- 
den Hours  per 
response 

Total  burden 
hours 

PIR  „ 

2,078 

4 

3.35 

6.691 

Estimated  Total  Annual  Burden 
Hours:  6.691. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Internet  messages 
must  be  submitted  as  an  ASCII  file 


without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  Durden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  March  4. 1996. 
Roberta  Katson, 

Director,  Division  of  Information  Besource 

Management  Services. 

[FR  Doc.  96-5506  Filed  3-7-96;  8:45  am) 

BILUNG  COOE  41S«-01 


Proposed  Coiiection;  Comn>ent 
Request  Proposed  Pro)ect(s) 

Title:  Case  Plan,  Section  422. 
471(a)(16).  475(5)(A)  of  the  Social 
Security  Act. 

OMB  No..  0980-0140. 

Description:  Under  section  471(a)(16) 
of  title  IV-E  of  the  Social  Security  Act, 
in  order  for  a  State  to  be  eligible  for 
payments  they  must  have  an  approved 
State  plan  which  provides  for  the 
development  of  a  case  plan  (as  defined 
in  section  475(1))  for  each  child 
receiving  foster  care  maintenance 
payments  and  provides  a  case  review 
system  which  meets  the  requirements  in 
section  475(5)(B).  Through  these 
requirements  the  State  also  complies 
with  title  IV-B.  section  422(b)(9)  (as  of 
4/1/96)  which  assures  certain  protection 
for  children  in  foster  care. 

Respondents:  State  governments. 


ANNUAL  Burden  Estimates 

instrument 

No.  of  re- 
spondents 

No.  of  re- 
sponses per 
respondent 

Average  tjur- 

den  hours  per 

response 

Total  burden 
hours 

Case  Plan „ 

445,000 

1 

4 

1,780,000 
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Estimated  Total  Annual  Burden 
Hours:  1.780,000. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
^  comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
families.  Office  of  Information  Services. 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade.  S.W..  Washington.  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Internet  messages 
must  be  submitted  as  an  ASCII  file 
without  special  characters  or 
encryption. 

Conmjents  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accxiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 

Dated:  March  4. 1996. 
Roberta  Katsoo, 

Director,  Division  of  In  formation  Resource 

Management  Services. 

|FR  Doc.  9fr-5507  Filed  3-7-96;  8:45  am] 

BNJJNQ  CODE  4184-01-M 


Food  and  Drug  Administration 
[Docket  No.  96F-0070] 

Sequa  Chemicals,  Inc.;  Filing  of  Food 
Additive  Petition 

AOBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Sequa  Chemicals,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 


regulations  be  amended  to  provide  for 
the  expanded  safe  use  of  ammonium 
zirconium  lactate-citrate  complexes  for 
use  as  insolubilizers  with  protein 
binders  in  coatings  for  paper  and 
papert)oard  intended  for  food-contact 
applications. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  April  8, 1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202^18-3081. 
SliPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  6B4497)  has  been  filed  by 
Sequa  Chemicals,  Inc.,  One  Sequa  Dr., 
Chester,  SC  29706-0070.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  176.170  (Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  to  provide  for  the  expanded 
safe  use  of  ammonium  zirconium 
lactate-citrate  complexes  for  use  as 
insolubilizers  with  protein  binders  in 
coatings  for  paper  and  paperboard 
intended  for  foc^-contact  applications. 
The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
PoUcy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may.  on  or  before  March  8, 1996.  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
FDA  will  also  place  on  public  display 
any  amendments  to,  or  comments  on, 
the  petitioner's  environmental 
assessment  without  further 
announcement  in  the  Federal  Register. 
If,  based  on  its  review,  the  agency  finds 
that  an  environmental  impact  statement 
is  not  required  and  this  petition  results 


in  a  regulation,  the  notice  of  availability 
of  the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  widi  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c). 

Dated:  February  22, 1996. 
Alan  M.  Rulis, 

Director.  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 

[FR  Doc.  96-5493  Filed  3-7-96;  8:45  am) 
BUJJNQ  CODE  4iaO-01-F 


National  Institutes  of  Healtti 

Availability  For  Licensing:  Chromatin 
Insulator  Protecting  Expressed  Genes 
of  Interest  for  Human  Gene  Therapy  or 
Other  Mammalian  Transgenic  Systems 

AGENCY:  National  Institutes  of  Health, 

Public  Health  Service,  DHHS. 

action:  Notice. 

SUMMARY:  The  National  Institutes  of 
Heahh  (NIH).  Department  of  Health  and 
Human  Services  (DHHS),  seeks 
licensee(s)  who  can  effectively  pursue 
the  preclinical,  clinical  and  commercial 
development  of  the  technology 
embodied  in  U.S.  Patent  Application  SN 
08/283,125  and  corresponding  foreign 
patent  applications  entitled,  "New  DNA 
Fragment  Acting  as  Chromatin  Insulator 
to  Protect  Expressed  Genes  From  CIS- 
Acting  Regulatory  Sequences  in 
Mammalian  Cells."  The  invention 
describes  the  isolation,  identification, 
and  characterization  of  a  DNA  element    * 
residing  in  higher  eukaryotic  chromatin 
structural  domains.  The  technology 
provides  the  isolation  of  a  functional 
DNA  sequence  comprising  a  chromatin 
insulating  element  fitjm  a  vertebrate 
system  and  provides  the  first 
employment  of  the  pure  insulator 
element  as  a  functional  insulator  in 
mammalian  cells.  The  technology 
further  relates  to  a  method  for  insulating 
the  expression  of  a  gene  from  the 
activity  of  c/s-acting  regulatory 
sequences  in  eukaryotic  chromatin. 

This  technology  could  be  of  major 
importance  in  providing  a  mechanism 
and  a  tool  to  restrict  the  action  of  cis- 
acting  regulatory  elements  on  genes 
whose  activities  or  encoded  products 
are  needed  or  desired  to  be  expressed  in 
mammalian  transgenic  systems.  This 
technology  provides  the  first  pure 
insulator  element  to  function  solely  as 
an  insulator  element  in  human  cells. 
Accordingly,  this  technology  could  have 
tremendous  practical  implications  for 
transgenic  technology  and  human  gene 
therapies,  either  in  vitro  or  in  vivo. 

The  technology  further  provides  a 
method  and  constructs  for  insulating  the 


expression  of  a  gene  or  genes  in 
transgenic  animals  such  that  the 
transfected  genes  will  be  protected  and 
stably  expressed  in  the  tissues  of  the 
transgenic  animal  or  its  offspring.  For 
example,  even  if  the  DNA  of  the 
construct  integrates  into  areas  of  silent 
chromatin  in  the  genomic  DNA  of  the 
host  animal,  the  gene  will  continue  to 
be  expressed.  The  invention  could 
provide  a  means  of  improving  the  stable 
integration  and  expression  of  any 
transgenic  construct  of  interest,  with 
efficiencies  higher  than  are  achieved 
presently.  Use  of  this  invention  may 
represent  a  large  potential  savings  for 
licensee's  constructing  transgenic  cell 
lines  or  animals.  All  fields  of  use  are 
available  for  licensing.  The  patent  rights 
in  this  technology  have  been  assigned  to 
the  United  States  of  America. 
SUPPLEMENTARY  INFORMATION:  The  NIH 
seeks  licensee(s),  who  in  accordance 
with  requirements  and  regulations 
govemmg  the  licensing  of  government- 
owned  inventions  (37  CFR  part  404). 
have  the  most  meritorious  plan  for  the 
development  of  the  DNA  Chromatin 
Insulator  technology  to  a  marketable 
status  to  mefct  the  needs  of  the  public 
and  with  the  best  terms  for  the  NIH.  The 
criteria  that  NUI  will  use  to  evaluate 
license  applications  will  include,  but 
not  be  limited  to  those  set  forth  by  37 
CFR  404.7(a)(1)  (ii)-(iv). 
ADDRESS:  Requests  for  copies  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  licenses  should  be 
directed  to:  )oseph  G.  Contrera,  M.S., 
J.D.,  Technology  Licensing  Specialist, 
Office  of  Technology  Transfer.  National 
Institutes  of  Health.  6011  Executive 
Boulevard,  Suite  325,  Rockville. 
Maryland  20852-3804;  Telephone:  (301) 
496-7056  ext.  244;  Facsimile:  (301) 
402-0220.  A  signed  confidentiality 
agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 

Dated:  February  23. 1996. 
Barbara  M.  McGarey, 
Deputy  Director,  Office  of  Technology 
Transfer. 
(FR  Doc.  96-5448  Filed  3-7-96;  8:45  am] 

BIUJNO  C006  4140-01-M 


Consensus  Development  Conference 
on  Cervical  Cancer 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Cervical  Cancer,"  which  will  be  held 
April  1-3, 1996,  in  the  Natcher 
Conference  Center  of  the  National 
Institutes  of  Health,  9000  Rockville 
Pike.  Bethesda.  Maryland  20892.  The 
conference  begins  at  8:30  a.m.  on  April 


1,  at  8  a.m.  on  April  2.  and  at  9  a.m.  on 
April  3. 

The  introduction  of  the  Pap  test  50 
years  ago  led  to  a  steep  decline  in 
deaths  from  cervical  cancer. 
Nonetheless,  this  form  of  cancer  is  still 
one  of  the  most  common,  accounting  for 
6  percent  of  all  malignancies  in  women 
and  5.000  deaths  in  the  United  States 
each  year.  Worldwide,  cervical  cancer 
remains  the  leading  cause  of  cancer 
deaths  among  women. 

The  conference  will  focus  on 
treatment  and  quality  of  life  issues  for 
women  with  cervical  cancer.  For 
women  with  early  stage  disease,  these 
include  pretreatment  imaging,  the  role 
of  lymph  node  resection,  primary 
surgery  and  radiotherapy,  and  adjuvant 
treatment.  For  women  with  advanced- 
stage  disease,  critical  issues  include 
optimal  radiotherapy  techniques, 
neoadjuvant  and  concomitant 
chemotherapy,  pelvic  exenteration,  and 
palliative  treatment. 

Other  topics  to  be  addressed  include 
screening  patterns  and  technology,  the 
Bethesda  classification  for  Pap  smears, 
management  of  preinvasive  disease, 
developments  in  radiobiology,  and 
prospects  for  himian  papillomavirus 
vaccines. 

This  conference  will  bring  together 
epidemiologists;  obstetrician/ 
gynecologists;  and  gynecologic,  medical, 
and  radiation  oncologists  as  well  as 
representatives  from  the  public.  After 
1  Vz  days  of  presentations  and  audience 
discussion,  an  independent,  non- 
Federal  consensus  panel  will  weigh  the 
scientific  evidence  and  write  a  draft 
statement  that  it  will  present  to  the 
audience  on  the  third  day.  The 
consensus  statement  will  address  the 
following  key  questions. 
— How  can  we  strengthen  efforts  to 

screen  for  and  prevent  cervical 

cancer? 
— What  is  the  appropriate  management 

of  low  stage  cervical  cancer  (FIGO 

stages  I-RA)? 
— What  is  the  appropriate  management 

of  advanced  stage  and  recurrent 

cervical  cancer? 
— What  are  new  directions  for  research 

in  cervical  cancer? 

The  primary  sponsors  for  this 
conference  are  the  National  Cancer 
bistitute  and  the  NIH  Office  of  Medical 
Applications  of  Research.  The 
conference  is  cosponsored  by  the 
National  Institute  of  Nursing  Research, 
the  National  Institute  of  Allergy  and 
Infectious  Diseases.  th^Office  of 
Research  on  Minority  Health,  and  the 
Office  of  Research  on  Women's  Health 
of  the  National  Institutes  of  Health,  and 
the  Centers  for  ENsease  Control  and 


Prevention.  Advance  information  on  the 
conference  program  and  conference 
registration  materials  may  be  obtained 
from:  Ann  Besignano,  Technical 
Resources  International,  Inc.,  3202 
Tower  Oaks  Blvd.,  Suite  200,  Rockville, 
Maryland  20852,  (301)  770-3153. 
confdept@tech-res.com . 

The  consensus  statement  will  be 
submitted  for  publication  in 
professional  journals  and  other 
publications.  In  addition,  the  statement 
will  be  available  beginning  April  3, 
1996,  from  the  NIH  Consensus  Program 
Information  Service.  P.O.  Box  2577, 
Kensington,  Maryland  20891,  phone 
l-80a-NIH-OMAR  (1-800-644-6627). 

Dated:  Febmary  21, 1996. 
Ruth  L,  Kiracfastein, 
Deputy  Director,  NIH. 
IFR  Doc.  96-5450  Filed  3-7-96;  8:45  am] 

eaXJNO  COM  414»-«1-M 


National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  Sec.  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U.S.C.  Appendix  2),  notice  is  hereby 
given  of  the  following  meeting  of  the 
National  Cancer  Institute  Initial  Review 
Croup: 

Purpose/ Agenda:  Review,  discussion  and 
evaluation  of  individual  grant  applications. 

Committee  Name:  Subcommittee  H — 
Clinical  Groups. 

Date:  March  26-27, 1996. 

Time:  8  am. 

Place:  The  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  N.W.,  Bethesda.  MD 
20814. 

Contact  Person:  Dr.  John  L.  Meyer. 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH,  Executive  Plaza  North, 
Room  611C,  6130  Executive  Boulevard  MSC 
7405,  Bethesda,  MD  20892-7405,  Telephone: 
301/496-7721. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
conmiercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Program 
Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower 
93.399,  Cancer  Control.) 
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Dated:  March  1.1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  96-5446  Filed  3-7-96:  8:45  am) 

WUMG  COM  4140-»1-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panel. 

This  meeting  will  be  open  to  the 
public  to  provide  concept  review  of 
proposed  contract  or  grant  solicitations. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  signed 
language  interpretation  oi  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  Usted  below 
in  advance  of  the  meeting. 

Name  of  Panel:  Pediatric  Hydroxyurea 
Phase  in  Clinical  Trial. 

Dates  of  Meeting:  April  12. 1996. 

Time  of  Meeting:  10:00  a.m. 

Place  of  Meeting:  National  Institutes  of 
Health,  Two  RockJedge  Center,  Room  9A2, 
6701  Rockledge  Drive,  Bethesda,  Maryland 
20892. 

Agenda:  To  review  Phase  UI  Pediatric 
Hydroxyurea  in  Sickle  Cell  Anemia  Trial. 

Contort  Person:  Duane  R.  Bonds,  M.D., 
Rockledge  II  Building.  Rm.  10158,  6701 
Rockledge  Drive.  Bethesda,  Maryland  20892- 
7950.(301)435-0055. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  March  5, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  96-5509  Filed  3-7-96;  8:45  am) 

nUJNQ  COOE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Heart,  Lung,  and 
Blood  Program  Project  Review 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  March  20-21,  1996,  8:00 
a.m..  Holiday  Inn  Chevy  Chase,  Chevy 
Chase,  Maryland,  which  was  published 
in  the  Federal  Register  on  February  1. 
1996  (61  FR  3719). 

The  meeting  date  is  changed  to  March 
21-22. 1996.  As  previously  advertised. 
the  meeting  is  closed  to  the  public. 

Dated:  March  5, 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  96-5510  Filed  3-7-96;  8:45  am) 

BILUNG  COOE  4140-01-M 


National  institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  6, 1996. 

Time:  11  a.m. 

Place:  Parklawn  Building,  Room  90-18, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  L.  Zusman, 
Parklawn  Building.  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
Telephone:  301, 443-1340. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confldential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  imitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281) 

Dated:  March  1. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-5508  Filed  3-5-96;  11:32  am) 

BILUNQ  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda: To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  March  21, 1996. 

Time:  3:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4206, 
Telephone  Conference. 

Contact  Person:  Dr.  Betty  Hayden, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4206.  Bethesda, 
Maryland  20892,  (301)  435-1223. 

Name  of  SEP:  Biofagical  and  Physiological 
Sciences. 

Date:  March  22, 1996. 

Time:  4:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  4206, 
Telephone  Conference. 


Contact  Person:  Dr.  Betty  Hayden, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4206,  Bethesda, 
Maryland  20892.  (301)  435-1223. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  March  25, 1996. 
.Time;  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4178, 
Telephone  Conference. 

Contact  Person:  Dr.  Jean  Hickman, 
ScientiHc  Review  Administrator,  6701 
Rockledge  Drive,  Room  4178,  Bethesda, 
Maryland  20892,  (301)  435-1 146. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  27, 1996. 

Time:  8:30  a.m. 

Place:  NIH,  Rockledge  2,  Room  3163. 

Contact  Person:  Dr.  Mushtaq  Khan, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4124,  Bethesda, 
Maryland  20892,  (301)  435-1778. 

Name  of  SEP:  Clinical  Sciences. 

Date:  March  29, 1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4112. 
Telephone  Conference. 

Contact  Person:  Dr.  Copal  Sharma, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112,  Bethesda. 
Maryland  20892,  (301)  435-1783.  • 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  April  3, 1996. 

Time:  1:30  p.m. 

Place:  NIH,  Rockledge  2.  Room  4178, 
Telephone  Conference. 

Contact  Person:  Dr.  Jean  Hickman, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4178,  Bethesda, 
Maryland  20892,  (301)  435-1146. 

Name  of  SEP:  Clinical  Sciences. 

Dote;  April  4, 1996. 

Time:  8:00  a.m. 

Place:  Holiday  Inn-Chevy  Chase,  Chevy 
Chase,  MD. 

Contact  Person:  Dr.  Copal  Sharma, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112,  Bethesda, 
Maryland  20892.  (301)  435-1783. 

Name  of  SEP:  Clinical  Sciences. 

Date;  April  4. 1996. 

Tune;  4:00  p.m. 

Place:  WH.  Rockledge  2,  Room  4126. 
Telephone  Conference. 

Contact  Person:  Dr.  Jerrold  Fried,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4126,  Bethesda,  Maryland  20892,  (301) 
435-1777. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Clinical  Sciences. 

Date:  March  27, 1996. 

Time:  8:00  a.m. 

Place:  Holiday  Inn-Chevy  Chase,  Chevy 
Chase,  MD. 

Contact  Person:  Dr.  Copal  Sharma, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112.  Bethesda, 
Maryland  20892.  (301)  435-1783. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  8, 1996. 


Time:  9:00  a.m. 

Place:  DoubleTree  Hotel,  Rockville,  MD. 

Contact  Person:  Dr.  Peggy  McCardle, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5198,  Bethesda, 
Maryland  20892,  (301)  435-1258. 

Tlie  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
coiTcerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  March  1,1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-5447  Filed  3-7-96;  8:45  am) 
BIUJNG  COOE  4140-01-M 


Technology  Assessment  Conference 
on  Management  of 
Temporomandibular  Disorders 

Notice  is  hereby  given  of  the  NIH 
Technology  Assessment  Conference  on 
"Management  of  Temporomandibular 
Disorders,"  which  will  be  held  April  29- 
May  1, 1996,  in  the  Natcher  Conference 
Center  of  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20892.  The  conference  begins 
at  8:30  a.m.  on  April  29,  at  8  a.m.  on 
April  30,  at  9  a.ra.  on  May  1. 

Temporomandibular  disorders  (TMD), 
a  group  of  often  painful  conditions  that 
afifect  the  temporomandibular  joint  and 
muscles  of  mastication,  confound  and 
frustrate  both  patient  and  practitioner 
alike.  Controversy  surrounds  virtually 
all  aspects  of  TMD,  from  diagnosis  and 
treatment  to  epidemiology  and 
pathogenesis. 

Even  agreement  on  which  conditions 
comprise  temporomandibular  disorders 
has  been  elusive.  The  term  has  been 
used  to  characterize  individuals  with  a 
wide  variety  of  symptoms  and  signs, 
such  as  pain  in  the  face  or  jaw  joint 
areas,  headaches,  earaches  and 
dizziness,  and  clicking  sounds  in  the 
jaw  joint.  A  key  issue  to  explore  is  the 
appropriateness  of  the  label  "TMD"  for 
the  numerous  conditions  now  included 
under  this  rubric. 

In  the  absence  of  universally 
accepted,  scientifically  based  guidelines 
for  diagnosing  and  managing 
temporomandibular  disorders, 
diagnostic  and  treatment  approaches  of 
unproven  value  have  proliferated  in 
clinical  practice.  Concerns  about  their 


safety  and  efficacy,  as  well  as  potential 
for  harm,  have  arisen  among  clinicians 
and  patients.  There  is  a  need  to  examine 
the  rationale  for  and  outcomes  of  a 
variety  of  treatments  currently  used  in 
practice,  such  as  behavioral  and 
pharmacologic  management,  orthotics, 
surgery,  occlusal  therapy,  orthodontics, 
physical  therapy  and  others. 

This  conference  will  bring  together 
specialists  in  pain  management,  cellular 
and  molecular  biology,  epidemiology, 
immunology,  behavioral  and  social 
sciences,  tissue  engineering,  and 
clinical  dentistry,  medicine  and  surgery, 
as  well  as  representatives  from  the 
public. 

Time  has  been  set  aside  from  the 
scientific  agenda  in  order  to  allow 
presentations  by  representatives  of 
interested  organizations.  These 
presentations  should  address  policy 
issues  and  may  be  up  to  5  minutes  in 
duration.  Presentation  by  individuals 
representing  personal  views  may  be 
permitted  if  time  allows.  Requests  to 
testify  must  be  received  by  April  12, 
1996  and  should  be  sent  to  Jerry  Elliott, 
Federal  Building,  Room  6C02,  Bethesda, 
Maryland  20892,  phone  (301)  496-1144. 

After  V/2  days  of  presentations  and 
audience  discussion,  an  independent, 
non-Federal  technology  assessment 
panel  will  weigh  the  scientific  evidence 
and  write  a  draft  statement  that  it  will 
present  to  thfe  audience  on  the  third  day. 
The  technology  assessment  statement 
will  address  the  follovtring  key 
questions: 

— What  clinical  conditions  are  classified 
as  temporomandibular  disorders,  and 
what  occurs  if  these  conditions  are 
left  untreated? 
— What  types  of  symptoms,  signs,  and 
•    other  assessments  provide  a  basis  for 
initiating  therapeutic  interventions? 
— What  are  effective  approaches  to 
initial  management  and  treatment  of 
patients  with  various  TMD  subtypes? 
— ^What  are  effective  approaches  to 
management  and  treatment  of  patients 
with  persistent  TMD  pain  and 
dysfunction? 
— What  are  the  most  productive 
directions  for  future  research,  and 
what  types  of  new  collaborations  and 
partnerships  should  he  developed  for 
pursuing  these  directions? 
.     The  primary  sponsors  of  this 
conferences  are  the  National  Institute  of 
Dental  Research  and  the  NIH  Office  of 
Medical  Applications  of  Research.  The 
conference  is  cosponsored  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases,  the  National 
Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases,  the 
National  Institute  of  Neurological 


Disorders  and  Stroke,  the  National 
Institute  of  Nursing  Research,  and  the 
Office  of  Research  on  Women's  Health. 

Advance  information  on  the 
conference  program  and  conference 
registration  materials  may  be  obtained 
from:  Laura  Hazan,  Technical  Resources 
International,  Inc.,  3202  Tower  Oaks 
Blvd.,  Suite  200,  Rockville,  Maryland 
20852,  (301)  770-31-53.  confdept©tech- 
res.com.  ^ 

The  technology  assessment  statement 
will  be  submitted  for  publication  in 
professional  journals  and  other 
publications.  In  addition,  the  statement 
will  be  available  beginning  May  1. 1996. 
from  the  NIH  Consensus  Program 
Information  Service,  P.O.  Box  2577, 
Kensington,  Maryland  20891,  phone  1- 
800-NIH-OMAR  (1-800-644-6627). 

Dated:  February  20, 1996. 
Ruth  L.  Kinchstein, 
Deputy  Director,  NIH. 
IFR  Doc  96-5449  Filed  3-7-96;  8:45  am) 

BILUNG  COOC  414»^-M 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Harry  S.  Truman  Scholarship  1995 
Supplemental  Competition 

agency:  Harry  S.  Truman  Scholarship 
Foundation. 

ACTION:  Notice  of  closing  date  for 
supplemental  nominations  from  eligible 
institutions  of  higher  education. 

summary:  Notice  is  hereby  given  that, 
pursuant  to  the  authority  cbntained  in 
the  Harry  S.  Tnunan  Memorial 
Scholarship  Act,  Public  Law  93-642  (20 
U.S.C.  2001),  nominations  are  being 
accepted  from  eligible  institutions  of 
higher  education  for  1995  Truman 
Scholarships.  Procedures  are  prescribed 
in  45  era  1801  (August  22,  1994;  vol. 
59,  no.  161.  sec.  13). 

In  order  to  be  assured  consideration^ 
all  documentation  in  support  of 
nominations  for  the  supplemental 
competition  must  be  received  by  the 
Truman  Scholarship  Review  Committee, 
2255  N.  Dubuque  Road,  P.O.  Box  168, 
Iowa  City,  L\  52243  no  later  than  March 
29, 1996,  from  participating  two-  and 
four-year  institutions. 

Dated:  February  12, 1996. 
Louis  H.  Blair, 
Executive  Secretary. 
[FR  Doc.  96-5480  Filed  3-7-96;  8:45  am] 

MLUNQOOOE  473»-te-M 


JMI 


9466 


Federal  Register  /  Vol.  61,  No.  47  /  Friday,  March  8,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  47  /  Friday,  March  8.  1996  /  Notices 


9467 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-377S-N-75] 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  to  Assist  ttie 
Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  sp)eech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMBITARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411],  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
pro{>erty  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 


homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-firee  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  this  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  prof>erties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  Instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

■  For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army  Corps  of 
Engineers:  Mr.  Bob  Swieconek,  Civilian 
Facilities,  Pulaski  Building,  Room  4224, 
20  Massachusetts  Avenue,  NW, 
Washington,  DC  20314-1000;  (202)  761- 
1749;  General  Services  Administration: 
Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 


Disposal.  18th  and  F  Streets,  NW, 
Washington,  DC  20405;  (202)  501-2059; 
(These  are  not  toll-free  numbers). 

Dated:  March  1. 1996. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  03/08/96 

Suitable/Available  Properties 

Buildings  (by  State) 
Florida 

Alpha  Site 

Naval  Security  Group  Activity 

Homestead  Co:  Dade  PL  33018- 

Landholding  Agency:  GSA 

Property  Number:  549540009 

Status:  Excess 

Ck>mment  51,674  sq.  ft,  2-story  concrete 
block,  most  recent  use — military 
operations,  and  approximately  760  acres, 
incorrectly  published  on  12/1/95. 

GSA  Number  4-N-FL-1079. 

Iowa 

Bidg. — Bridgeview 

Rathbun  I^ke  Project,  R.R.  #3 

Centerville  Co:  Appanoose  lA  52544- 

Landholding  Agency:  COE 

Property  Number:  319340003 

Status:  Unutilized 

Comment:  416  sq.  ft.,  1-story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 

Bldg. — Island  View 

Rathbun  Lake  Project,  R.R.  «3 

Centerville  Co:  Appanoose  lA  52544- 

Liandholding  Agency:  COE 

Property  Numbwr:  319340004 

Status:  Unutilized 

Comment:  416  sq.  ft.,  1-story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 

Bldg.— Rolling  Cove 

Rathbun  Lake  Project,  R.R.  «3 

Centerville  Co:  Appanoose  lA  52544— 

Landholding  Agency:  COE 

Property  Number  319340005 

Status:  Unutilized 

Comment:  416  sq.  ft.,  1-story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 

Silo 

Tract  100,  Camp  Dodge 

Johnston  Co:  Polk  L\  50131- 

Landholding  Agency:  COB 

Property  NumhKBr:  319530033 

Status:  Excess 

Comment:  Concrete  block,  1  story,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Shed 

Tract  100,  Camp  Dodge  - 
Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number:  319530034 
Status:  Excess 
Comment:  Wood  frame,  off-site  use  only, 

most  recent  use — dog  house. 
White  Shed 
Tract  130,  Camp  Dodge 
Johnston  Co:  Polk  lA  501 31- 


Landholding  Agency:  COE 

Property  Number:  319530035 

Status:  Excess 

Comment:  144  sq.  ft.,  fair  condition,  presence 

of  asbestos/lead  paint,  off-site  use  only, 

most  recent  use — storage. 

Play  House 

Tract  130,  Camp  Dodge 

Johnston  Co;  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number  319530036 

Status:  Excess 

Comment;  120  sq.  ft.,  good  condition, 

presence  of  asbestos/lead  paint,  off-site  use 

only. 
Com  Crib 

Tract  136,  Camp  Dodge 
Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  COE 
Property  Number:  319530037 
Status:  Excess 
Comment:  Most  recent  use — storage,  fair 

condition,  off-site  use  only. 

Pole  Shed 

Tract  137,  Camp  Dodge 
Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number:  319530038 
Status:  Excess 

Comment:  720  sq.  ft.,  fair  condition,  off-site 
use  only,  most  recent  use — storage. 

Storage  Shed 

Tract  138,  Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

L,andholding  Agency:  COE 

Property  Number:  319530039 

Status:  Excess 

Comment:  100  sq.  ft.,  fair  condition,  presence 

of  aslwstos/lead  paint,  off-site  use  only, 

most  recent  use — storage. 

Shed 

Tract  138,  Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number  319530040 

Status:  Excess 

Comment:  384  sq.  ft.,  fair  condition,  presence 

of  asbestos/lead  paint,  off-site  use  only, 

most  recent  use — storage- 
Bam 

Tract  138,  Camp  Dodge 
Johnston  Co:  Polk  LA  50131- 
Landholding  Agency:  COE 
Property  Number:  319530041 
Status:  Excess 
Comment:  1280  sq.  ft.,  needs  rehab,  presence 

of  aslwstos/lead  paint,  off-site  i6e  only. 

House 

Tract  126.  Camp  Dodge 
Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number:  319530042 
Status:  Excess 

Comment:  3583  sq.  ft.,  wood  frame,  presence 
of  asbestos/lead  paint,  off-site  use  only. 

Grain  Bin 

Tract  139,  Camp  Dodge 
Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  COE 
Property  Number:  319530043 
Status:  Excess 

Comment:  Most  recent  use — grain  bin/ 
storage,  fair  condition,  off-site  use  only. 


Kansas 

Trailer— Clinton  Lake 

Rt.  5.  Boxl09B 

Lawrence  Co:  Douglas  KS  66046- 

Landholding  Agency:  COE 

Property  Number:  319410003 

Status:  Excess 

Conunent:  Double-wide  trailer  (24x50),  most 

recent  use — residence,  needs  repair,  off-site 

use  only. 

Kentucky 

Green  River  Lock  &  Dam  *3 

Rochester  Co:  Butler  KY  4  2  273- 

Location:  SR  70  west  from  MoTgantown,  KY., 

approximately  7  miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010022 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  fr^me; 

two  story  residence:  potential  utilillusr  "  '" 

needs  major  rehab. 
Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  North  from  Frankfort,  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319010060 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies. 

Bldg.  1 

Kentucky  River  Lock  and  Dam 

Carrolton  Co:  Carroll  KY  41008- 

Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  Highway  320,  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319011628 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 

Bldg.  2 

Kentucky  River  Lock  and  Dam 

Carrolton  Co:  Carroll  KY  41008- 

Location;  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  highway  320,  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  3 1 901 1629 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  fr^me 

house;  subject  to  periodic  flooding;  needs 

rehab. 
Utility  Bldg,  Notin  River  Lake 
Moutardier  Recreation  Site  Co:  Edmonson 

KY 
Landholding  Agency:  COE 
Property  Number:  319320002 
Status:  Unutilized 
Comment:  541  sq.  ft.,  concrete  block,  off-site 

use  only. 

Cave  Run  Lake 

4  miles  from  Farmers  Co:  Bath  KY 
Landholding  Agency:  COE 
Property  Number:  319610001 
Status:  Unutilized 

Conunent:  1120  sq.  ft.  brick  residence,  needs, 
repair,  off-site  use  only. 

Michigan  • 

Little  Rapids  Lightkeeper  Sta. 
Little  Rapids  Channel 


Sault  St  Marie  Co:  Chippewa  Ml  49873- 

Landholding  Agency:  GSA 

Property  Number:  549530002 

Status:  Excess 

Comment:  1411  sq.  ft.  wood  frame  dMfelling 

with  480  sq.  ft.  garage,  and  121  sq.  ft. 

storage  bldg.,  poor  condition,  needs  rehab, 

possible  asbestos. 
GSA  Number:  2-D-MI-722A. 

Minnesota 

Frame  Dwelling — Lake  Traverse 
Rural  Rt.  2 

Wheaton  Co:  Traverse  MN  56296-9630 
Landholding  Agency:  COE 
Property  Number:  319520001 
Status:  Excess 

Comment:  1453  sq.  ft,  2-story  residence,  off- 
site  use  only. 
Missouri 

Tract  11 3— House 
Smithville  Lake 

Smithville  Co:  Qay  MO  64089- 
Landholding  Agency:  COE 
Property  Number:  319540002 
Status:  Excess 

Comment:  1 200  sq.  ft.  residence,  presence  of 
lead  base  paint,  off-site  use  only. 

Nevada 

13  Single  Family  Residences 

Tonopah  Housing  Complex 

Tonopah  Co:  Nye  NV  89049- 

Landholding  Agency:  GSA 

Property  Number:  54930005 

Status:  Excess 

Comment:  1192-1898  sq.  ft.  1  story  wood 

residences,  4  bedrooms/2  bathrooms. 
GSA  Number:  9-U-NV-467-C. 

New  Mexico 

Magdalena  Dormitory 

Poplar  and  8th  Streets 

Magdalena  Co:  Soccono  NM  87825- 

Landholding  Agency:  GSA 

Property  Number.  549540006 

Status:  Excess 

Comment:  14  bldgs.  consisting  of  dormitory/ 
dining  &  storage  facilities,  apartmenta  & 
garages,  vacant  for  8  years,  needs  rehab, 
potential  utilities. 

GSA  Number:  7-1-NM-0543. 

North  Carolina 

Bldg.,  222  Bayshore  Drive 

Elizabeth  City  Co:  Pasquotank  NC  27909- 

Landholding  Agency:  GSA 

Property  Number:  549540011 

Status:  Excess 

Comment  1173  sq.  ft.,  wood  fr-ame.  most 

recent  use — residence,  off-site  use  only. 
GSA  Number:  4-U-NC-714. 
Bldg.,  224  Bayshore  Drive 
Elizabeth  City  Co:  Pasquotank  NC  27909- 
Landholding  Agency:  GSA 
Property  Number:  549540012 
Status:  Excess 
Comment:  3487  sq.  ft.,  wood  frame,  most 

recent  use — residence,  off-site  use  only. 
GSA  Number  4-U-NC-715. 
Bldg.,  226  Bayshore  Drive 
Elizabeth  City  Co:  Pasquotank  NC  2790S>- 
Landholding  Agency;  GSA 
Property  Number;  549540013 
Status:  Excess 
Comment:  3576  sq.  ft,  wood  frame,  most 

recent  use — residence,  off-site  use  only. 
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GSA  Number:  4-U-^4C-716. 

Bldg.,  228  Bayshore  Drive 

Elizabeth  City  Co:  Pasquotank  NC  27909- 

Landholding  Agency:  GSA 

Property  Number  549540014 

Status:  Excess 

Cominent:  3697  sq.  ft.,  wood  firame,  most 
recent  use — residence,  off-site  use  only. 

GSA  Number:  4-U-NG-717. 

Bldg.,  Consolidated  Road 

Elizabeth  City  Co:  Pasquotank  NC  27909- 

Landholding  Agency:  GSA 

Property  Number  549540015 

Status:  Excess 

Comment:  1388  sq.  ft,  brick  residence,  off- 
site  use  only. 

GSA  Number  4-U-NC-718. 

Ohio 

Barker  Historic  House 

Willow  Island  Locks  and  Dam 

Newport  Co:  Washington  OH  45768-9801 

Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number:  319120018 
Status:  Unutilized 
Comment:  1600  sq.  h.  bldg,  with  '/z  acre  of 

land,  2  story  brick  frame,  needs  rehab,  on 

Natl  Register  of  Historic  Places,  no  utilities, 

off-site  use  only. 
Nat.  Weather  Met.  Observatory 
Huber  Heights  Co:  Montgomery  OH 
Landholding  Agency:  GSA 
Property  Niunber:  549540005 
Status:  Excess 
Comment:  1100  sq.  ft.,  1  story,  most  recent 

use — office/admin. 
GSA  Number:  2-C-OH-796. 

Pennsylvania 

Mahoning  Creek  Reservoir 

New  Bethlehem  Co:  Armstrong  PA  16242- 

Landholding  Agency:  COE 

Property  Number  319210008 

Status:  Unutilized 

Conunent:  1015  sq.  ft,  2  story  brick 

residence,  off-site  use  only. 
One  Unit/Residence 
Conemaugh  River  Lake,  RD  tl.  Box  702 
SaltburgCo:  Indiana  PA  15681- 
Landholding  Agency:  COE 
Property  Number:  319430011 
Status:  Unutilized 
Conunent:  2642  sq.  ft,  1-story,  1-imit  of 

duplex,  fair  condition,  access  restrictions. 
Bldgs.  8.  9, 10 

Portion  of  Former  Valley  Forge  Gen.  Hospital 
Phoenixville  Co:  Chester  PA  19406- 
Landholding  Agency:  GSA 
Property  Number.  549610006 
Status:  Excess 
Comment:  former  guest  house — 9182  sq.  ft., 

former  open  mess — 5840  sq.  ft.,  former 

BOQ— 2191  sq.  ft.,  possible  asbestos. 
GSA  Number:  4-GR(3)-PA-«662. 

South  Carolina 

Bldg.  5 

J.S.  Thurmond  Dam  and  Reservoir 

aarks  Hill  Co:  McCormick  SC 

Location:  '/i  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number  319011548 
Status:  Excess 


Comment:  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use — 
storage,  off-site  removal  only. 

Tennessee 

Cheatham  Lock  ft  Dam 

Tract  D,  Lock  Road 

Nashville  Co:  Davidson  TN  37207- 

Landholding  Agency:  COE 

Property  Number:  319520003 

Status:  Unutilized 

Comment:  1100  sq.  ft.  dwelling  w/storage 
bldgs  on  7  acres,  needs  major  rehab, 
contamination  issues,  approx.  1  acre  in 
fldwy,  modit.  to  struct  subj.  to  approval  of 
St.  Hist  Presv.  Ofc. 

Virginia 

Peters  Ridge  Site 

Gathright  Dam 

Covington  VA 

Landholding  Agency:  COE 

Property  Number.  319430013 

Status:  Excess 

Comment:  64  sq.  ft.,  metal  bldg. 

Coles  Mountain  Site 

Gathright  Dam,  Rt.  607  Co:  Bath  VA 

Landholding  Agency:  COE 

Property  Number  319430015 

Status:  Excess 

Comment:  64  sq.  ft.,  1 -story  metal  bldg. 

West  Virginia 

R.T.  Price  House 

U.S.  Route  2 

Williamson  Co:  Mingo  WV  25661- 

Landholding  Agency:  GSA 

Property  Number:  319520004 

Status:  Excess 

Comment:  3116  sq.  ft.,  brick,  most  recent 

use — office/conf.,  listed  on  Natl.  Reg.  of 
-  Historic  Places,  restriction  against  human 

habitation,  recommend  flood  protection 

measures. 
GSA  Number:  4-D-WV-525. 

Wisconsin 

Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appleton  Co:  Outagamie  WI  54911- 

Landholding  Agency:  COE 

Property  Number:  319011524 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  tehab;  secured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COB 
Property  Number:  319011525 
Status:  Unutilized 
Comment:  908  sq.  ft;  2  story  wood  frame 

residence;  needs  rehab. 
Former  Lockmastw's  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  S4iai- 
Landholding  Agency:  COB 
Property  Number:  319011527 
Statns:  Unutilized 
Comment:  1290  sq.  ff.;  2  story  wood  frwne 

residence;  needs  rehab;  secured  area  with 

alternate  access. 
Former  Lockmaster's  Dwelling 


Appleton  Ist  Lock 

90S  South  Oneida  Street 

Appleton  Co:  Outagamie  WI  54911- 

Landholding  Agency:  COE 

Property  Number:  3 1 901 1531 

Status:  Unutilized 

Comment:  1300  sq.  ft.;  potential  utilities;  2 

story  wood  frame  residence;  needs  rehab; 

secured  area  with  alternate  access. 

Former  Lockmaster's  Dwelling 

Rapid  Croche  Lock 

Lock  Road 

Wrightstown  Co:  Outagamie  WI  54180- 

Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  road. 
Landholding  Agency:  COE 
Property  Number:  319011533 
Status:  Unutilized 
Comment  1952  sq.  ft;  2  story  wood  frame 

residence;  potential  utilities;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Little  KauKauna  Lock 

Little  KauKauna 

Lawrence  Co:  Brown  WI  54130- 

Location:  2  miles  southeasterly  from 
intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  "D")  and  River  Street 

Landholding  Agency:  COE 

Property  Number:  319011535 

Status:  Unutilized 

Comment:  1224  sq.  ft;  2  story  brick/wood 
fr^me  residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Little  Chute,  2nd  Lock 

214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54140- 

Landholding  Agency:  COE 

Property  Number:  319011536  ' 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
fr^me  residence;  potential  utilities;  needs 
rehab;  secured  area  with  alternate  access. 

Land  (by  State) 
Arkansas 

Parcel  01 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number.  319010071 

Status:  Unutilized 

Comment:  77.6  acres. 

Parcel  02 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number.  319010072 

Statiu:  Unutilized 

Comment:  198.5  acres. 

Parcel  03 

DeGray  Lake 

Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010073 

Status:  Unutilized 

Comment:  50.46  acres. 

Parcel  04 

DeGray  Lake 

Section  24,  25,  30  and  31 

Arkadelphia  Co:  Qark  AR  71923-9361 

Landholding  Agency:  COB 

Property  Number  319010074 


Status:  Unutilized 

Comment:  236.37  acres. 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010075 

Status:  Unutilized 

Comment:  187.30  acres. 

Parcel  06 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010076 

Status:  Unutilized 

Comment:  13.0  acres. 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010077 

Status:  Unutilized 

Comment:  0.27  acres. 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010078 

Status:  Unutilized 

Comment:  14.6  acres. 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010079 

Status:  Unutilized 

Comitient:  6.60  acres. 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010080 

Status:  Unutilized 

Conunent:  4.5  acres. 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010081 

Status:  Unutilized 

Comment:  19.50  acres. 

Lake  Greeson 

Section  7, 8  and  18 

Murfreesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number  319010083 

Status:  Unutilized 

Comment:  46  acres. 

California 

Lake  Mendocino 
1160  Lake  Mendocino  Drive 
Ukiah  Co:  Mendocino  CA  95482-9404 
Landholding  Agency:  COE 
Property  Number  319011015 
Status:  Unutilized 

Comment:  20  acres;  steep,  dense  brush; 
potential  utilities. 


(P)  Camp  Elliott 

Rosedale  Tract 

San  Diego  Co:  San  Diego  CA 

Landholding  Agency:  GSA 

Property  Number:  549310008 

Status:  Surplus 

Comment:  Parcel  1-0.15  acre,  Parcel  2-0.17 
acre,  located  in  the  narrow  median  strip 
between  Murphy  Canyon  Rd.  and  State 
Highway  15,  previously  leased  by 
homeless  provider. 

GSA  Number  9-GR(6)-CA-694A. 

Colorado 

Otis  Lane 

Chatfield  Lake  Project 
Littletown  Co:  Jefferson  CO  80123- 
Landholding  Agency:  COE 
Property  Number  319540001 
Status:  Excess 

Comment:  25  ft.  wide  (5000  sq.  it),  subject 
to  easements. 

Kansas 

Parcel  1 
El  Dorado  Lake 
Section  13.  24,  and  18 
(See  County)  Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number  319010064 
Status:  Unutilized 

Comment:  61  acres;  most  recent  use — 
recreation. 

Kentucky 

Tract  2625 

Berkley  Lake.  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number  319010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  2</2  miles  in  a  southerly  direction 

frtim  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010026 
Status:  Excess 

Comment:  2.00  acres;  steep  and  wooded. 
Tract  2708-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  4221 1- 
Location:  2^/2  miles  in  a  southerly  direction 

frt)m  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010027 
Status:  Excess 
Comment:  3.59  acres;  rolling  and  wooded;  no 

utilities. 
Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4V2  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010028 
Status:  Excess 
Comment:  5.44  acres;  steep  and  wooded. 

Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  4221 1- 
Location:  6^/2  miles  west  of  Cadiz. 
Landholding  Agency:  COE 


Property  Number  319010029 

Status:  Excess 

Comment:  5.76  acres;  steep  and  wooded;  no 

utilities. 
Tract  2702 

Barkley  Lake,  Kentucky  and  TennenM 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  mile  in  a  southerly  direction  frnm 

the  village  of  Rockcastle. 
Landholding  Agency:  GOE 
Property  Number  319010031 
Status:  Excess 

Comment:  4.90  acres;  tfvooded:  no  utilitin. 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 

Canton,  KY.  on  the  waters  of  Hopson 

Creek. 
Landholding  Agency:  COE 
Property  Number  319010032 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  3Vz  miles  in  a  southerly  direction 

fix)m  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010033 
Status:  Excess 

Conunent:  4.26  acres;  steep  and  wooded. 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  5  miles  south  of  Canton.  KY. 
Landholding  Agency:  COE 
Property  Number  319010034 
Status:  Excess 
Comment:  10.51  acres;  steep  and  wooded:  no 

utilities. 
Tract  4619 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V2  miles  south  of  Cantcn,  KY. 
Landholding  Agency:  COE 
Property  Number  319010035 
Status:  Excess 
Comment:  2.02  acres;  steep  and  wooded;  no 

utilities. 
Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  6'/2  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010036 
Status:  Excess 

Comment:  1.75  acres;  wooded. 
Tract  1217 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Raifroad. 
Landholding  Agency:  COE 
Property  Number  319010042 
Status:  Excess 

Comment:  5.80  acres;  steep  and  wooded. 
Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  each  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010044 
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Status:  Excess 

Comment:  25.86  acres;  rolling  steep  and 
partially  wooded:  no  utilities. 

Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  4203&- 
Location:  On  the  waters  of  Pilfen  Creek,  4 

mi  les  east  of  Eddy vi  1  le,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010045 
Status:  Excess 
Comment:  8.71  acres;  rolling  steep  and 

wooded:  no  utilities. 

Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  4Vi  miles  east  of  Eddyville,  KY. 
**  Landholding  Agency:  COE 
Property  Number:  319010046 
Status:  Excess 

Comment:  47.42  acres;  steep  and  wooded;  no 
utilities. 

Tract  2001 12  • 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4'/i  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010047 
Status:  Excess 
Comment:  8.64  acres;  steep  wooded;  no 

utilities. 

Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  5'/^  miles  east  of 

Eddyville,  KY. 
Landholding  .Agency:  COE 
Property  Number:  319010048 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded;  no 

utilities. 
Tract  2307 

Barkley  Lake,  Kentiicky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  7'/^  miles 

southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:319O10O49 
Status:  Excess 
Comment:  11.43  acres;  steep;  rolling  and 

wooded;  no  utilities.  ' 

Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  7  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number  319010050 
Status:  Excess 
Comment:  1.56  acres;  steep  and  wooded;  no 

utilities. 

Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  9  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number:  319010051 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities. 
Tract  214 
Barkley  Lake,  Kentucky  and  Tennessee 


Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River. 
Landholding  Agency:  COE 
Property  Number:  319010052 
Status:  Excess 
Comment:  5.5  acres;  wooded:  no  utilities. 

Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa 

Landholding  Agency:  COE 

Property  Number:  319010053 

Status:  Excess 

Comment:  1.40  acres;  wooded;  no  utilities. 

Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010054 
Status:  Excess 
Comment:  1.26  acres;  steep  and  wooded;  no 

utilities. 
Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa, 

KY.  on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number:  319010055 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities. 
Tracts  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6^/i  miles  southeasterly  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number:  319010056 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities. 

Tracts  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 

Kuttawa  Co:  Lyon  KY  42055- 

Location:  Situated  on  the  waters  of  Poplar 

Creek,  aproximately  1  mile  southwest  of 

Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010057 
Status:  Excess 
Comment:  3.58  acres;  hillside  ridgeland  and 

wooded;  no  utilities. 

Tracts  5203  and  5204 

Barkley  Lake,  Kentucky  and  Tennessee 

Linton  Co:  Trigg  KY  4221 2 

Location:  Village  of  Linton,  KY  state  highway 

1254. 
Landholding  Agency:  COE 
Property  Number.  319010058 
Status:  Excess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities. 

Tracts  5240 

Barkley  Lake,  Kentucky  and  Tennessee 

Linton  Co:  Trigg  KY  42212 

Location:  1  mile  northwest  of  Linton,  KY. 

Landholding  Agency:  COE 

Property  Number:  319010059 

Status:  Excess 


Comment:  2.26  acres;  steep  and  wooded;  no 
utilities. 

Tracts  4628 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY42212- 
Location:  4V2  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  319011621 
Status:  Excess 

Comment:  3.71  acres;  steep  and  wooded; 
subject  to  utility  easements. 

Tracts  4619-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V2  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  319011622 
Status:  Excess 

Comment:  1.73  acres;  steep  and  wooded; 
subject  to  utility  easements. 

Tracts  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  7  miles  southeasterly  from 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number:  319011623 
Status:  Unutilized 
Comment:  0.70  acres,  wooded;  subject  to 

utility  easements. 

Tracts  241-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivera  Co:  Lyon  KY  42045- 
Location:  South  of  Old  Henson  Ferry  Road. 

6  miles  west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number:  319011624 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road.  6  miles 

west  of  Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number:  319011625 
Status:  Excess 
Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Trart  215-B 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivera  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  319011626 
Status:  Excess 

Conunent:  1.00  acres:  wooded;  subject  to 
utility  easements. 

Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivera  Co:  Lyon  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa 

Landholding  Agency:  COE 

Property  Number:  319011627,     ^ 

Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  B — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095— 
Landholding  Agency:  COE 
Property  Number:  319130002 
Status:  Unutilized 


Comment:  10  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  A — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Wareaw  Co:  Gallatin  KY  41095— 
Landholding  Agency:  COE 
Property  Number:  319130003 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  C— Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095— 
Landholding  Agency:  COE 
Property  Number:  319130005 
Status:  Unutilized 
Comment:  4  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  N-819 

Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek.  Hwy  90 
Hobart  Co:  Clinton  KY  42601- 
Landholding  Agency:  COE 
Property  Number:  319140009 
Status:  Unutilized 
Comment:  91  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Portion  of  Lock  &  Dam  No.  1 
Kentucky  River 

Carrolton  Co:  Carroll  KY  41008-0305 
LandhnlHing  Agency:  COE 
Property  Number:  319320003 
Status:  Underutilized 
Comment:  approx.  3.5  acres  (sloping),  access 

monitored. 
Portion  of  Lock  &  Dam  No.  2 
Kentucky  River 

Lockport  Co:  Henry  KY  40036-9999 
Landholding  Agency:  COE 
Property  Number:  319320004 
Status:  Underutilized 
Comment:  approx.  13.14  acres  (sloping], 

access  monitored. 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 
Shreveport  Co:  Caddo  LA  71103- 
Landholding  Agency:  COE 
Property  Number:  319011009 
Status:  Underutilized 
Comment:  11  acres;  wildlife/forestry;  no 
utilities. 

Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport 

La. 
Landholding  Agency:  COB 
Property  Number:  319011010 
Status:  Underutilized 
Conmient:  203  acres;  wildlife/forestry;  no 

utilities. 

Minnesota 

Parcel  D 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake, 

between  highways  6  and  371. 
Landholding  Agency;  COE 
Property  Number:  319011038 
Status:  Excess 

Comment:  17  acres;  no  utilities. 
Tract  92 
Sandy  Lake 
McGregor  Co:  Aitkins  MN  55760- 


Lo'  ition:  4  miles  west  of  highway  65, 15 

':iiles  from  city  of  McGregor. 
Landholding  Agency:  COE 
Property  Number:  319011040 
StHtiis:  Excess 

Comment:  4  acres;  no  utilities. 
Tract  98 
Leech  Lake 

Benedict  Co:  Hubbard  MN  56641- 
Location:  1  mile  from  city  of  Federal  Dam, 

Mn. 
Landholding  Agency:  COE    - 
Property  Number:  319011041 
Status:  Excess 
Comment:  7.3  acres:  no  utilities. 

Mississippi 

Parcel  7 

Grenada  Lake 

Sections  22,  23,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011019 

Status:  Underutilized 

Comment:  100  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 

Parcel  8 

Grenada  Lake 

Section  20,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Numlier:  319011020 

Status:  Underutilized 

Comment:  30  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 

Parcel  9 

Grenada  Lake 

Section  20,  T24N,  R7E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011021 

Status:  Underutilized 

Conunent:  23  acres;  no  utilities: 

intermittently  used  under  lease — expires 

1994. 

Parcel  10 
Grenada  Lake 

Sections  16, 17, 18  T24N  R8E 
Grenacda  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011022 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease  expires' 

1994. 

Parcel  2  *  ^ 

Grenada  Lake 

Section  20  and  T23N,  R5E 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011023 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  3 
Grenada  Lake 
Section  4,  T23N,  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011024 
Status:  Underutilized 
Comment:  120  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(13.5  acres/agriculture  lease). 


Parcel  4 

Grenada  Lake 

Section  2  and  3.  T23N,  R5E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011025 

Status:  Underutilized 

Comment:  60  acres:  no  utilities:  most  recent 

use — wildlife  and  forestry  management. 
Parcel  5 
Grenada  Lake 
Section  7,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011026 
Status:  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(14  acres/agriculture  lease). 
Parcel  6 
Grenada  Lake 
Section  9,  T24N.  R6E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number  319011027 
Status:  Underutilized 
Comment:  80  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  11 
Grenada  Lake 
Section  20,  T24N.  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011028 
Status:  Underutilized 
(Comment:  30  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management. 
Parcel  12 
Grenada  Lake 
Section  25,  T^4N,R7E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011029 
Status:  Underutilized 
Conunent:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  13 
Grenada  Lake 
Section  34,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number:  319011030 
Status:  Underutilized 
Conunent:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(11  acres/agriculture  lease). 
Parcel  14 

Grenada  Lake  % 

Section  3,  T23N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011031 
Status:  Underutilized 
Comment:  15  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  15 
Grenada  Lake 
Section  4,  T24N,  R6B 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011032 
Status:  Underutilized 
Conunent:  40  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  16 


9472 


Federal  Register  /  Vol.  61,  No.  47  /  Friday,  March  8.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  47  /  Friday,  March  8,  1996  /  Notices 


9473 


Grenada  Lake 

Section  9,  T23N,  R6E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011033 

Status:  Underutilized 

Comment:  70  acres;  Yio  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  17 
Grenada  Lake 
Section  17.  T23N,  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number  319011034 
Status:  Underutilized 
Comment  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Parcel  18 
Grenada  Lake 
Section  22,  T23N,  R7E 
Grenada  Co:  Grenada  MS  38902-0903 
Landholding  Agency:  COE 
Property  Number  319011035 
Status:  Underutilized 

Conunent:  10  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Parcel  19 
Grenada  Lake 
Section  9.  T22N.  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011036 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Missouri 

Harry  S  Truman  0am  &  Reservoir 
Warsaw  Co:  Benton  MO  65355-  ' 
Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150. 
Landholding  Agency:  COE 
Property  Number:  319030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

North  Dakota 

Trailer  Lots  1-6 

Stromquist  1st  Addition 

Devils  Lake  Co:  Ramsey  ND  58301- 

Landholding  Agency:  GSA 

Property  Number:  419530001 

Status:  Excess 

Comment:  45720  sq.  ft.  in  trailer  park. 

Ohio 

Hannibal  Locks  and  Dam 

Ohio  River 

P.O  Box  8 

Hannibal  Co:  Monroe  OH  43931-0008 

Location:  Adjacent  to  the  new  Martinsville 
Bridge. 

Landholding  Agency:  COE 

Property  Number:  319010015 

Status:  Underutilized 

Comment:  22  acres;  river  bank. 

Middleport  Public  Access  Site 

Robert  C.  Byrd  Locks  k  Dam 

Middleport  Co:  Meigs  OH  45760- 

Landholding  Agency:  GSA 

Property  Number:  319230001 

Status:  Excess 

Comment:  approximately  17.23  acres 
including  parking  lot,  flowage  easement, 
right-of-way  for  city  street  and  utilities, 


GSA  Number:  2-D-OH-793. 

Bethany  Relay  Station 

8070  Tylersville  Road 

Union  Township  Co:  Butler  OH  45040- 

Landholding  Agency:  GSA 

Property  Number:  549610008 

Status:  Excess 

Comment:  625  acres,  most  recent  use — radio 
relay  station,  bidg.  and  upprox.  125  acres 
are  unsuitable  due  to  distance  from 
flammable  explosive  material. 

GSA  Number:  1-Z-OH-726B. 

Oklahonrf  •• 

Pine  Creek  Lake 
Section  27 

(See  County)  Co:  McCurtain  OK 
Landholding  Agency:  COE 
Property  Number:  319010923 
Status:  Unutilized- 
Comment:  3  acres;  no  utilities:  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3. 

Pennsylvania 

Mahoning  Creek  Lake 

New  Bethlehem  Co:  Armstrong  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap,  Road  «4 
Landholding  Agency:  COE 
Property  Number  319010018 
Status;  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded. 
Tracts  610,  611.  612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location:  1-79  North,  1-80  West.  Exit  Sharon. 

R18  North  4  miles,  lef^  on  R518.  right  on 

Mercer  Avenue 
Landholding  Agency:  COE 
Property  Number  319011001 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement. 
Tracts  L24,  L26 
Crooked  Creek  Lake  Co:  Armstrong  PA 

03051- 
Location:  Left  bank — 55  miles  downstream  of 

dam 
Landholding  Agency:  COE 
Property  Number  319011011 
Status:  Unutilized 
Comment:  7.59  acres;  potential  for  utilities. 

Portion  of  Tract  b-21  A 
Crooked  Creek  Lake.  LR  03051 
Ford  City  C^Vrmstrong  PA  16226- 
Landholdin^Rgency:  COE 
Property  Number  319430012 
Status:  Unutilized 

Comment:  Approximately  1.72  acres  of 
undeveloped  land,  subject  to  gas  rights. 

Puerto  Rico 

L,a  Hueca — Naval  Station 

Roosevelt  Roads 

Vieques  PR  00765- 

Landholding  Agency:  GSA 

Property  Number:  549420006 

Status:  Excess 

Comment:  323  acres,  cultural  site. 

Tennessee 

Tract  6827 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  2  V2  miles  west  of  Dover,  TN 


Landholding  Agency:  COE 
Property  Number  319010927 
Status:  Excess 
Comment:  .57  acres;  subject  to  existing 

easements. 
Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3'/:  miles  south  of  village  of 

Tabaccoport 
Landholding  Agency:  COE 
Property  Number  319010928 
Status:  Excess 
Comment:  100.86  acres;  subject  to  existing 

easements. 
Tract  1151B 
Barkley  Lake 

Ashland  City  Co:  Dickson  TN  37015- 
Location:  Va  mile  downstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number  319010929 
Status:  Excess 
Comment:  26.25  acres;  subject  to  existing 

easements. 
Tract  2319 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319010930 
Status:  Excess 
Conunent:  14.48  acres;  subject  to  existing 

easements. 

Tract  2227 

J.  Percy  Priest  Dam  and  Reservoir 

Murfreesboro  Co:  Rutherford  TN  37130- 

Location:  Old  Jefferson  Pike 

Landholding  Agency:  COE 

Property  Number  319010931 

Status:  Excess 

Comment:  2.27  acres;  subject  to  existing 

easements. 
Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfiwsboro  Co:  Rutherford  TN  37130- 
Location:  Across  Fall  Creek  near  Fall  Creek 

camping  area 
Landholding  Agency:  COE 
Property  Number  319010932 
Status:  Excess 
Conunent:  14.85  acres;  subject  to  existing 

easements. 
Tracts  2601,  2602,  2603,  2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Cainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  56 
Landholding  Agency:  COE 
Property  Number  319010933 
Status:  Unutilized 
Comment:  1 1  acres;  subject  to  existing 

easements. 

Tract  1911 

J.  Perc>'  Priest  Dam  and  Reservoir 

Murfreesboro  Co:  Rutherford  TN  37130- 

Location:  East  of  Lamar  Road 

Landholding  Agency:  COE 

Property  Number:  319010934 

Status:  Excess 

Comment:  15.31  acres;  subject  to  existing 

easements. 
Tract  2321 
).  Percy  Priest  Dem  and  Reservoir 


Murfreesboro  Co:  Rutherford  TN  37130- 

Location:  South  of  Old  Jefferson  Pike 

Landholding  Agency:  COE 

Property  Number:  319010935 

Status:  Excess 

Comment:  12  acres;  subject  to  existing 

easements. 
Tract  7206 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2V2  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number  319010936 
Status:  Excess 
Comment:  10.15  acres;  subject  to  existing 

easements. 
Tracts  8813,  8814 
Barkley  Lake 

Cumberland  Co:  Stewart  TN  37050- 
Location:  V/2  miles  East  of  Cumberland  Qty. 
Landholding  Agency:  COE 
Property  Number  3190100937 
Status:  Excess 
Comment:  96  acres;  subject  to  existing 

easements. 

Tract  8911 

Bafkley  Lake 

Cumberland  City  Co:  Montgomery  TN 

37050- 
Location:  4  miles  east  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number:  319010938 
Status:  Excess 
Comment:  7.7  acres;  subject  to  existing 

easements. 
Tract  11503 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010939 
Status:  Excess 
Conunent:  1.1  acres;  subject  to  existing 

easements. 
Tracts  11523, 11524 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2'/^  miles  downstream  bom 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010940 
Status:  Excess 
Comment:  19.5  acres;  subject  to  existing 

easements. 

Tract  6410 

Barkley  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028- 

Location:  4'/2  miles  SW.  of  Bumpus  Mills. 

Landholding  Agency:  COE 

Property  Number  319010941 

Status:  Excess 

Comment:  17  acres;  subject  to  existing 

easements. 
Tract  9707 
Barkley  Lake 

Palmyer  Co:  Montgomery  TN  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Landholding  Agency:  COE 
Property  Number:  319010943 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

easements. 
Tract  6949 


Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  V/i  miles  SE  of  Dover,  TN. 

Landholding  Agency:  COE 

Property  Number  319010944 

Status:  Excess 

Comment:  29.67  acres;  subject  to  existing 

easements. 
Tracts  6005  and  601 7 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoport. 
Landholding  Agency:  COE 
Property  Number  319011173 
Status:  Excess 
V    Comment:  5  acres;  subject  to  existing 

easements. 
Tracts  K-1191,  K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville-Co:  Trousdale  TN  37074- 
Landholding  Agency:  COE 
Property  Number  319130007 
Status:  Underutilized 
Comment:  92  acres  (38  acres  in  floodway), 

most  recent  use — recreation. 

Tract  A-102 

Dale  Hollow  Lake  ft  Dam  Project 
Canoe  Ridge,  State  Hwy  52 
Gelina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  319140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 
Swann  Ridge,  State  Hwy  No.  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  319140007 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Tracts  A-20,  A-21 
Dale  Hollow  Lake  ft  Dam  Project 
Red  Oak  Ridge,  State  Hwy  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Tract  D-185 

Etele  Hollow  Lake  ft  Dam  Project 
Ashburn  Creek,  Hwy  No.  53 
Livingston  Co:  Clay  TN  38570- 
Landholding  Agency:  COE  i 

Property  Number  319140010 
Status:  Underutilized 
Conunent:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Texas 

Parcel  #222 

Lake  Texoma  Co:  Grayson  TX 

Location:  C.  Meyerheim  survey  A-829  J. 

Hamilton  survey  A-529 
Landholding  Agencv:  COE 
Property  Number  319010421 
Status:  Excess 

Comment:  52.80  acres;  most  recent  use — 
recreation. 
,  Washington 
Second  Stadium  Home  Site 


1701  Martin  Luther  King  Blvd. 

Seattle  Co:  King  WA  98144- 

Landholding  Agency:  GSA 

Property  Number  549540008 

Status:  Excess 

Conunent:  1.5061  acres  of  unimproved  land, 

most  recent  use — temporary  storage  for 

construction  equipment 
GSA  Number  9-GR1-WA-543. 

Wisconsin 

Portion,  Kewaunee  Eng.  Depot 

East  Storage  Yard 

Kewaunee  Co:  Kewaunee  WI  54216- 

Landholding  Agency:  GSA 

Property  Number  319440013 

Status:  Excess 

Comment:  0.95  acres,  storage  bldg.  on  prop. 

ovimed  by  State,  limited  access  (water 

access  only). 
GSA  Number  2-D-WI-572. 

StutabteAJiMvailable  PropertiH 

Buildings  (by  State) 

Alaska 

Ketchikan  Ranger  House 

Ketchikan  AK  99901- 

Landholding  Agency:  GSA 

Property  Number  549430009 

Status:  Surplus 

Comment:  1832  sq.  ft.,  2  story  residence, 

needs  rehab,  on  National  Register  of 

Historic  Places. 
GSA  Number  9-A-AK-0746. 

Arkansas 

Federal  Building 

115  South  Denver  Avenue 

Russellville  Co:  Pope  AR  80205- 

Landholding  Agency:  GSA 

Property  Number  549530004 

Status:  Excess 

Comment:  2640  sq.  ft,  2  story  plus  basement, 
presence  of  asbestos,  timber  frame  w/brick 
feeing,  most  recent  use — offices. 

GSA  Number  7-G-AR-546. 

California 

Santa  Fe  Flood  Control  Basin 

Irwindale  Co:  Los  Angeles  CA  91706- 

Landholding  Agency:  COE 

Property  Number  319011298 

Status:  Unutilized 

Comment:  1400  sq.  ft;  1  story  stucco;  needs 

rehab;  termite  damage;  secured  area  with 

alternate  access. 
Colorado 

Former  AF  Finance  Center 
3800  York  Street 
Denver  Co:  Denver  CO  80205- 
Landholding  Agency:  GSA 
Property  Number:  549310011 
Status:  Excess 
Comment:  293,932  sq.  ft,  1-story  timber 

frame  with  masonry  exterior,  fair 

condition,  most  recent  use — storage,  office. 

rehab. 
GSA  Number  7-GR-CO-468-D. 

Delaware 

Regional  Poultry  Research  Lab 
Georgetown  Co:  Sussex  DE  19947- 
Landholding  Agency:  GSA 
Property  Number  549540001 
Status:  Excess 
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Comment:  5  bidgs..  brick/aluminum  siding, 
most  recent  use — office/laboratories/ 
storage/ poultry  raising,  off-site  use  only. 

GSA  Number:  4-A-DE-0459. 

Florida 

Bldg.  CN7 

Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COE 
Property  Number:  319010012 
Status:  Unutilized 
Comment:  1468  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence;  secured  with 

alternate  access. 

Bldg.  CN8 

Ortona  Lock  Reservation.  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COB 
Property  Number  319010013 
Status:  Unutilized 
Comment:  1468  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence;  seciued  with 

alternate  access. 

Ilinois 

Bldg.  7 

Ohio  River  Locks  k  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  0am  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010001 
Status:  Unutilized 
Conunent:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  6 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010002 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  5 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010003 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  4 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010004 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  3 

Ohio  River  Locks  &  Dam  No.  53 


Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010005 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame. 

Bldg.  2 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010006 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  ft^me; 

most  recent  use — residence. 

Bldg.  1 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010007 
Status:  Unutilized  ' 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Defunct  Radio  Station  Site 
(Govt.  Tract  B-135).  Chain  of  Rocks  Canal 

Co:  Madison  IL  62040- 
Landholding  Agency:  COE 
Property  Number:  319520002 
Status:  Excess 
Comment:  5  bIdgs.  (48x17,  8x10. 15x18.  6x6. 

12x14),  need  extensive  repairs,  off-site  use 

only. 

Indiana 

Bldg.  01,  Monroe  Lake 

Monroe  Cly.  Rd.  37  North  to  Monroe  Dam 

Rd. 
Blooniington  Co:  Monroe  IN  47401-8772 
Landholding  Agency:  COE 
Property  Number:  319140002 
Status:  Unutilized 
Conunent:  1312  sq.  ft.,  1  story  brick 

residence,  off-site  use  only. 
Bldg.  02,  Monroe  Lake 
Monroe  Cty.  Rd.  37  North  to  Monroe  Dam 

Rd. 
Bloomington  Co:  Monroe  IN  47401-8772 
Landholding  Agency:  COE 
Property  Number:  319140003 
Status:  Unutilized 
Comment:  1312  sq.  ft.,  1  story  brick 

residence,  off-site  use  only. 

Kentucky 

Federal  Building 

4th  &  Main  Streets 

Danville  Co:  Boyle  KY  40422- 

Landholding  Agency:  GSA 

Property  Number:  549430015 

Status.  Excess 

Comment:  4890  sq.  ft.,  3-story,  stone-concrete 
foundation,  presence  of  asbestos,  First  floor 
occupied  by  US  Court  of  Appeals  Judge  & 
staff  until  expiration  of  his  tenure. 

GSA  Number:  4-G-KY-604. 

Massachusetts 

Lowell  Federal  Building 

50  Kearny  Square 

Lowell  Co:  Middlesex  MA  01854- 

Landholding  Agency:  GSA 

Property  Number:  549320003 


Status:  Excess 

Comment:  40,283  sq.  ft.,  3-story  concrete  and 

steel  bldg.,  most  recent  use — storage/office 

and  medical  clinic. 
GSA  Number:  2-G-MA-778. 

17  Single  Family  Residences 

Navy  Family  Housing,  Westover  AFB 

Chicopee  Co:  Hampden  MA  01022- 

Property  Number:  549520002 

Status:  Excess 

Comments:  various  sq.  ft.,  good  cotidition, 

utilities  systems  modification. 
99  Duplex  Residences 
Navy  Family  Housing,  Westover  AFB 
Chicopee  Co:  Hampden  MA  01022- 
Landholding  Agency:  GSA 
Property  Number:  549520003 
Status:  Excess 
Comment:  various  sq.  ft.,  good  condition, 

utilities  systems  modification. 
20  Fourplex  Residences 
Navy  Family  Housing,  Westover  AFB 
Chicopee  Co:  Hampden  MA  01022- 
Landholding  Agency:  GSA 
Property  Number:  549520004 
Status:  Excess 
Conunent:  various  sq.  ft.,  good  condition, 

utilities  systems  modiftcation. 

Michigan 

Detroit  Job  Corps  Center 

10401  E.  Jefferson  &  1438  Garland: 

1265  St.  Clair 

Detroit  Co:  Wayne  MI  42128- 

Landholding  Agency:  GSA 

Property  Number:  549510002 

Status:  Surplus 

Comment:  Main  bldg.  is  80,590  sq.  ft.,  5- 
story,  adjacent  parking  lot,  2nd  bldg.  on  St. 
Gair  Ave.  is  5140  sq.  ft.,  presence  of 
asbestos  in  main  bldg.,  to  be  vacated  8/97. 

GSA  Number:  2-L-MI-757. 

Minnesota 

Coast  Guard  Family  Housing 

404  East  Hamilton  Avenue 

Baudette  Co:  Lake  of  the  Woo  MN  56623- 

Landholding  Agency:  GSA 

Property  Number:  549230007 

Status:  Surplus 

Comment:  1333  sq.  ft,  l-story  frame 

residence. 
GSA  Number:  2-U-MN-503-E. 

Coast  Guard  Family  Housing 

406  East  Hamilton  Avenue 

Baudette  Co:  Lake  of  the  Woo  MN  56623- 

Landholding  Agency:  GSA 

Property  Number:  549230008 

Status:  Surplus 

Comment:  1633  sq.  ft.,  l-story  wood  frame 

residence. 
GSA  Number:  2-U-MN-503-E. 
Coast  Guard  Family  Housing 
408  East  Hamilton  Avenue 
Baudette  Co:  Lake  of  the  Woo  MN  56623- 
Landholding  Agency:  GSA 
Property  Number:  549230009 
Status:  Surplus 
Comment:  1633  sq.  ft.,  l-story  wood  frame 

residence. 
GSA  Number:  2-U-MN-503-E. 

Coast  Guard  Family  Housing 
418  East  Hamilton  Avenue 
Baudette  Co:  Lake  of  the  Woo  MN  56623- 
« Landholding  Agency:  GSA 
Property  Number:  549230010 


Status:  Surplus 

Comment:  1633  sq.  ft.,  l-story  wood  frame 

residence. 
GSA  Number:  2-U-MN-503-E. 

Army  Reserve  Center 

301  Lexington  Ave.  South  • 

New  Prague  Co:  LeSueur  MN  56071- 

Landholding  Agency:  GSA 

Property  Number:  549330003 

Status:  Surplus 

Comment:  4316  sq.  ft.  brick  veneer  and 
concrete  block  oHice  and  training  bldg.  and 
a  1170  sq.  ft.  maintenance  shop  on  3.82 
acres  of  land  leased  by  the  City. 

GSA  Number:  2-D-MN-558. 

Missouri 

Federal  Office  Building 

911  Walnut  Street 

Kansas  City  Co:  Jackson  MO  64106- 

Landholding  Agency:  GSA 

Property  Number:  549510005 

Status:  Excess 

Comment:  210,098  sq.  ft.,  concrete/brick 
structure,  50%  occupied  until  6/95.  does 
not  meet  handicap  reqs.,  most  recent  use — 
offices. 

GSA  Number:  7-G-MO-0626. 

Nevada 

5  Single  Family  Residences 
Tonopah  Housing  Complex 
Tonopah  Co:  Nye  NV  89049- 
Landholding  Agency:  GSA 
Property  Number:  549430004 
Status:  Excess 

Comment:  1192  to  1378  sq.  ft.,  1  story  wood 
frame  residences,  3  bedrooms/1  bathroom. 
GSA  Number:  9-U-NV-467-C 

North  Carolina 

Portion  VA  Reservation 

Nurses  Quarters 

Oteen  Co:  Buncombe  NC 

Landholding  Agency:  GSA 

Property  Number:  549320006 

Status:  Excess 

Comment:  8752  sq.  ft.,  3-story  stucco  bldg., 

presence  of  asbestos,  most  recent  use — 

educational  facility. 
GSA  Number:  4-GR-NC-481B. 

Federal  Bldg.— Post  Office 

226  Carthage  Street 

Sanford  Co:  Lee  NC  27330- 

Landholding  Agency:  GSA 

Property  Number:  549440013 

Status:  Excess 

Comment:  5195  sq.  ft.,  2  story  brick  frame, 
water  damage  in  basement,  existing  lease 
for  88%  of  building,  most  recent  use — 
office/storage. 

GSA  Number:  4-G-NC-713. 

Ohio 

Zanesville  Federal  Building 

65  North  Fifth  Street 

Zanesville  Co:  Muskingum  OH 

Landholding  Agency:  GSA 

Property  Number:  549520018 

Status:  Excess 

Comment:  18750  sq.  ft.,  most  recent  use — 
office,  possible  asbestos,  eligible  for  listing 
on  the  Natl  Register  of  Historic  Places. 

GSA  Number:  2-G-OH-781A. 

Pennsylvania 
Tract  302B 


Gravs  Landing  Lock  &  Dam  Project 

OldGlassworks Co: Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  319430017 

Status:  Unutilized 

Comment:  502  sq.  ft.,  2-story,  needs  repair, 

most  recent  use — beauty  shop/residence,  if 

used  for  habitation  must  be  flood  proofied 

or  removed  off-site. 
Tract  314 

Grays  Landing  Lock  &  Dam  Project 
Old  Glassworks  Co:  Greene  PA  15338- 
Landhoiding  Agency:  COE 
Property  Number:  319430018 
Status:  Unutilized 
Conunent:  1864  sq.  ft.,  2-story,  brick  structure 

needs  reftair,  most  recent  use — residential, 

if  used  for  habitation  must  be  floodproofed 

or  removed  off-site. 
Tract  353 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338- 
Landholding  Agency:  COE 
Property  Number  319430019 
Status:  Unutilized 
Comment:  812  sq.  ft.,  2-story,  log  structure 

needs  repair,  most  recent  use — residential. 

if  used  for  habitation  must  be  flood  proofed 

or  removed  off-sit^. 

Tract  402 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  319430020 

Status:  Unutilized 

Comment:  728  sq.  ft.,  2-story,  needs  repair, 
most  recent  use — residential/parsonage,  if 
used  for  habitation  must  be  flood  proofied 
or  removed  off-site. 

Tract  403A 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number  319430021 

Status:  Unutilized 

Comment:  620  sq.  ft.,  2-story,  needs  repair, 
most  recent  use — residential,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  403B 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  319430022 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  2-story,  brick 
structure,  needs  repair,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site. 

Tract  403C 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Numt»er:  319430023 

Status:  Unutilized 

Comment:  672  sq.  ft.,  2-story  carriage  house/ 
stable  bam  type  structure,  needs  repair, 
most  recent  use — storage/garage,  if  used  for 
habitation  must  be  flood  proofed  or 
removed. 

Tract  434 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338- 
Landholding  Agency:  COE 
Property  Number:  319430024 


Status:  Unutilized 

Conunent:  1059  sq.  ft.,  2-story,  wood  frame, 
2  apt.  units,  historic  property,  if  used  for 
habitation  roust  be  flood  proofed  or 
removed  off-site. 

Tract  440 

Grays  Landing  Lock  k  Dam  Project 

Greensboro  Co:  Greene  FA  15338- 

Landholding  Agency:  COE 

Property  Number  319430025 

Status:  Unutilized 

Comment  1000  sq.  ft.,  2-story,  asbestos 
shingle  siding,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site. 

Tract  224 

Grays  Landing  Lock  k  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  319440001 

Status:  Unutilized 

Comment:  1040  sq.  ft.,  2-story  bldg..  needs 
repair,  historic  struct.,  flowage  easement,  if 
habitation  is  desired  property  will  be 
required  to  be  flood  proofed  or  removed 
off-site. 

Tract  301 

Grays  Landing  Lock  k  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COB 

Property  Number  319440002 

Status:  Excess 

Comment:  1330  sq.  ft.,  2-«tory  brick  bldg., 
needs  repair,  historic  struct,  flowage 
easement,  if  habitation  is  desired  the 
property  will  be  required  to  be  flood 
proofed  or  removed. 

Tract  408E 

Grays  Landing  Lock  k  Dam  J^ject 

Greensboro  Co;  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  319440003 

Status:  Excess 

Comment:  1187  sq.  ft..  2-story  brick  bldg.. 
historic  structiue,  flowage  easement 

Storage  &  Maint  Facility 

1200  Airport  Road 

Hopewell  Co;  Beaver  PA  15001- 

Landholdng  Agency:  GSA 

Property  Number:  549330004 

Comment:  44157  sq.  ft.,  l-story  concrete 
block  bldg.  (inadequate  heating)  and  19 
acres  of  land,  easements  for  pipelines  and 
public  utilities. 

GSA  Number.  4-L-PA-766. 

Tennessee 

Transient  Quarters 

Dale  Hollow  Lake  and  Dam  Project 

Dale  Hollow  Resource  Mgr  Office.  Rt  1,  Box 

64 
Celina  Co:  Qay  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140005 
Status:  Unutilized 
Comment:  1400  sq.  ft.,  concrete  block, 

possible  security  restrictions,  subject  to 

existing  easements. 
Federal  Building-Post  Office 
Liberty  and  Main  Streets 
Jacksboro  Co:  Campbell  TN  37757- 
Landholding  Agency:  GSA 
Property  Number  549520006 
Status:  Excess 
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Ck)ininent:  3,967  sq.  ft.,  2  story,  brick,  steel 

frame;  presence  of  asbestos;  most  recent 

use — office  space/storage. 
GSA  Number:  4-G-TN-639. 
Federal  BIdg.— Post  Office 
Main  Street  and  Maiden  Lane 
Wartburg  TN  37887- 
Landholding  Agency:  GSA 
Property  Number:  349520008 
Status:  Excess 
Comment:  7,603  sq.  f^.,  1  story,  brick 

structure:  most  recent  use — post  office  and 

office  space  for  federal  tenants. 
GSA  Number:  4-G-TN-640. 

Virginia 

Bristol  U.S.  Army  Reserve  Ctr. 

100  Piedmont  Avenue 

Bristol  Co:  Washington  VA  24201- 

Landholding  Agency:  GSA 

Property  Number:  219440317 

Status:  Excess 

Comment:  13,460  sq.  ft.,  2-8tory  plus 
basement,  brick  structure,  presence  of 
asbestos,  needs  some  rehab.  (Property  was 
published  incorrectly  on  10/13/95). 

GSA  Number:  4-D-VA-711. 

Washington 

Hanford  Site,  3000  Area 

1st  Street 

Richland  Co:  Benton  WA  99352- 

Location:  V*  mile  east  of  Stevens  Drive 

Landholding  Agency:  GSA 

Property  Number:  549540007 

Status:  Excess 

Comment:  16  bldgs.  on  70  acres,  buildings 

are  concrete  block/asbestos  siding/wood 

fr^me,  used  for  offices/storage.  122,931  sq. 

ft.  total  site,  pres.  of  asbestos,  Bldg.  1154 

on  Natl.  Register. 
GSA  Number:  10-B-WA-523-B. 

Wisconsin 

Former  Lockmaster's  Dwelling 
DePere  Lock 
100  James  Street 
DePere  Co:  Brown  WI  54115- 
Landholding  Agency:  COE 
Property  Number:  319011526 
Status:  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/wood 

fiBme  residence;  needs  rehab;  secured  area 

with  alternate  access. 

Wyoming 

Ranger  Dwelling  #1 

205  Spring  Street 

Cokeville  Co:  Lincoln  WY  83114- 

Landholding  Agency:  GSA 

Property  Number:  549520015 

Status:  Excess 

Comment:  1652  sq.  ft.,  brick  residence. 

GSA  Number  7-A-WY-535. 

Old  Kelley  House 

Ranger  Dwelling  «2, 410  Pine  Street 

Cokeville  Co:  Lincoln  WY  83114- 

Landholding  Agency:  GSA 

Property  Number:  549520016 

Status:  Excess 

Comment:  2480  sq.  ft.,  log  and  wood  frame 

home,  needs  rehab. 
GSA  Number:  7-A-WY-535-A. 

Land  (by  State) 
California 
Receiver  Site 


Dixon  Relay  Station 

7514  Radio  Station  Road 

Dixon  CA  95620-9653 

Location:  Approximately  .16  miles  southeast 

of  Dixon,  CA. 
Landholding  Agency:  GSA 
Property  Number:  549010042 
Status:  Surplus 
Comment;  80  acres,  1560  sq.  ft.  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

limited  utilities. 
GSA  Number:  9-2-CA-1162-A. 
Receiver  Site 
Delano  Relay  Station 
Route  1,  Box  1350 
Delano  Co:  Tulare  CA  93215- 
Location:  5  miles  west  of  Pixley,  17  miles 

north  of  Delano. 
Landholding  Agency:  GSA 
Property  Number:  549010044 
Status:  Surplus 
Comment:  81  acres,  1560  sq.  ft.  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

potential  utilities,  environmental 

restrictions. 
GSA  Number:  9-2-CA-1308. 

Florida 

Jacksonville  Com.  Annex 

U.S.  Highway  17 

Orange  Park  Co:  Clay  FL  32073- 

Landholding  Agency:  GSA 

Property  Number:  549520013 

Status:  Excess 

Conmient:  5.35  fee  acres,  bldgs.  gutted,  road 

easement. 
GSA  Number:  4-D-FL-780. 

Illinois 

Lake  Shelbyville 

Shelbyville  Co:  Shelby  ft  Moultr  IL  62565- 

9804 
Landholding  Agency:  COE 
Property  Number:  319240004 
Status:  Unutilized 
Conunent:  5  parcels  of  land  equalling  0.70 

acres,  improved  w/4  small  equipment 

storage  bldgs.  and  a  small  access  road, 

easement  restrictions. 

Indiana 

Portion  of  Tract  1219 

Salamonie  Lake,  SR  9 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number:  319310002 

Status:  Unutilized 

Comment:  0.88  acre,  potential  utilities. 

Portion  of  Tract  No.  1220 

Salamonie  Lake,  SR  9 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number:  319310003 

Status:  Unutilized 

Conunent:  0.30  acre,  potential  utilities. 

Portion  of  Tract  No.  1207 

Salamonie  Lake,  SR  9 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number.  31931 0004 

Status:  Unutilized 

Comment:  0.28  acre,  potential  utilities. 

Kentucky 

Carr  Fork  Lake 

5  miles  SE  of  Hindman,  Ky.,  Hwy.  60 

Hindman  Co:  Knott  KY 


Landholding  Agency:  COE 
Property  Number:  319240003 
Status:  Unutilized 

Comment:  2.81  acres,  most  recent  use — 
drainage  area  for  bank  stabilization  for 
^  adjacent  cemetary. 

Missouri 

FAA  VORTAC  Swiss  Site  Co:  Gasconade  MO 

65041- 
Landholding  Agency:  GSA 
Property  Number:  549530001 
Status:  Excess 

Comment:  26.5  acres,  potential  utilities. 
GSA  Number:  7-W-MO-627. 

Nebraska 

Farm  Site 

Mead  Co:  Saunders  NE  68041- 

Location:  Vs  mi  north  of  the  intersection  of 

US  Hwy  77  &  St  Hwy  92 
Landholding  Agency:  GSA 
Property  Number:  549520017 
Status:  Excess 
Conunent:  11.35  acres,  periodic  flooding, 

sewage  disposal,  "limited  access 

highway". 
GSA  Number  7-C-NB-518. 

Ohio 

Middleport  Public  Access  Site 

Robert  C.  Byrd  Locks  &  Dam' 

Middleport  Co:  Meigs  OH  45760- 

Landholding  Agency:  COE 

Property  Number:  319230001 

Status:  Underutilized 

Conunent:  Approximately  17.23  acres 
including  parking  lot,  flowage  easement, 
right-of-way  for  city  street  and  utilities. 

GSA  Number:  2-D-OH-793. 

Pennsylvania 

East  Branch  Clarion  River  Lake 

Wilcox  Co:  Elk  PA 

Location:  Free  camping  area  on  the  right 

bank  off  entrance  roadway. 
Landholding  Agency:  COE 
Property  Number:  319011012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use — free 

campground. 
Dashields  Locks  and  Dam  (Glenwillard,  PA) 
Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number:  319210009 
Status:  Unutilized 
Conunent:  0.58  acres,  most  recent  use — 

baseball  field. 

Texas 

Part  of  Tract  340    * 

Joe  Pool  Lake  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  319010400 

Status:  Unutilized 

Comment:  1  acre;  future  use — ^recreation. 

Washington 

Portion  of  Tract  905 

Lower  Monumental  Lock  &  Dam  */^  mi  SE  of 

Lyons  Ferry  Marina  Co:  Whitman  WA 
Landholding  Agency:  COE 
Property  Numl^r:  319320005 
Status:  Excess 
Comment:  3.788  acres  with  encroaching 

private  well. 
Former  Stadium  Homes  site 
1701  28th  Avenue,  South 


Seattle  Co:  King  WA  98144- 
Landholding  Agency:  GSA 
Property  Number:  549410005 
Status:  Excess 
Comment:  1.46  acres;  most  recent  use — 

highway  equipment  storage;  potential  for 

city  utility  services;  land  slopes. 
GSA  Number:  9-GR(l)-WA-543. 

Sandppint  Control  Tower 

Near  7600  Sandpoint  Way,  NE 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  GSA 

Property  Number  549440003 

Status:  Excess 

Comment:  11.3  acres,  w/deteriorated  bldg. 

and  parking  lot. 
GSA  Number:  9-C-WA-1069. 

SuitabWTo  Be  Excessed  , 

Buildings  (by  State) 

Michigan 

Former  C  G.  Lightkeeper  Sta. 

Little  Rapids  Channel  Project 

St.  Marys  River 

Sault  Ste.  Marie  Co:  Chippewa  MI  49783- 

Location:  3  miles  east  of  downtown  Sault  Ste. 

Marie. 
Landholding  Agency:  COE 
Property  Number:  319011573 
Status:  Excess 
Comment:  1411  sq.  ft.;  2  story;  wood  frame 

on  .62  acres;  needs  rehab;  secured  area 

with  alternate  access. 

Land  Iby  State) 

Georgia 

Lake  Sidney  Lanier  Co:  Forsyth  GA  30130- 
Location:  Located  on  Two  Mile  Creek  adj.  to 

State  Route  369 
Landholding  Agency:  COE 
Property  Number.  319440010 
Status:  Unutilized 
Conunent:  0.25  acres,  endangered  plant 

species. 
Lake  Sidney  Lanier-3  parcels 
Gainesville  Co:  Hall  GA  30503- 
Location:  Between  Gainesville  RS.  and  State 

Route  53  By-Pass 
Landholding  Agency:  COE 
Property  Number  319440011  ' 
Status:  Unutilized 
Conunent:  3  parcels  totalling  5.17  acres,  most 

recent  use—buffer  zone,  endangered  pbint 

S(>ecie8. 

Indiana 

Brookville  Lake — Land 

Liberty  Co:  Union  IN  47353- 

Landholding  Agency:  COE 

Property  Number  319440009 

Status:  Unutilized 

Comment:  6.91  acres,  limited  utilities. 

Kansas 

Parcel  #1 

Fall  River  Lake 

Section  26  Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number  319010065 

Status:  Unutilized 

Conunent:  155  acres;  most  recent  use — 

recreation  and  leased  cottage  sites. 
Parcel  No.  2.  El  Dorado  Lake 
Approx.  1  mi  east  of  the  town  of  El  Dorado 

Co:  Butler  KS 


Landholding  Agency:  COE 
Property  Number:  319210005 
Status:  Unutilized 

Conunent:  11  acres,  prart  of  a  relocated 
railroad  bed,  rural  area. 

Massachusetts 

Buffiimville  Dam 
Flood  Control  Project 
Gale  Road 

Cariton  Co:  Worcester  MA  01540-0155 
Location:  Portion  of  tracts  B-200,  B-248, 
B251,  B-204,  B-247,  B-200  and  B-256 
Landholding  Agency:  COE 
Property  Number:  319010016 
Status:  Excess 
Comment:  1.45  acres. 

Minnesota 

Tract  #3 

Lac  Qui  Parle  Flood  Control  Project 
County  Rd.  13 

Watson  Co:  Lac  Qui  Parle  MN  56295- 
Landholding  Agency:  COE 
Property  Number  319340006 
Status:  Unutilized 

Comment:  Approximately  2.9  acres,  fellow 
land. 

Tract  #34 

Lac  Qui  Parle  Flood  Control  Project 

Marsh  Lake 

Watson  Co:  Lac  Qui  Parle  MN  56295- 

Landholding  Agency:  COE 

Property  Number  3 1 9340007 

Status:  Unutilized 

Comment:  Approx.  8  acres,  fallow  land. 

Tennessee 

Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  37015- 
Location:  Right  dowlfstream  Innk  of 

Sycamore  Creek. 
Landholding  Agency:  COE 
Property  Number  319010942 
Status:  Excess 
Comment:  8.93  acres;  subject  to  existing 

easements. 

Texas 

Tract  J-957 

Whitney  Lake 

Bosque  Co:  Bosque  TX 

Location:  Via  Avenue  B  within  the 

community  of  Kopperi. 
Landholding  Agency:  COE 
Property  Number  319110029 
Status:  Unutilized 
Comment:  1.368  acres;  potential  utilities: 

encroachments  on  large  portion  of 

property. 

Tract  J-936 

Portion  of  Whitney  Lake  Proj. 

Bosque  Co:  Bosque  TX 

Location:  Off  F.  M.  Highway  56  within  the 
community  of  Kopperi. 

Landholding  Agency:  COE 

Property  Number:  319110032 

Status:  Unutilized 

Comment:  5.661  acres;  potential  utilities. 

GSA  Number  7-D-TX-O505M. 

Corpus  Christi  Ship  Channel 

Corpus  Christi  Co:  Neuces  TX 

Location:  East  side  of  Carbon  Plant  Road, 
approx.  14  miles  NW  of  downtown  Corpus 
Christi  . 

Landholding  Agency:  COE 


Property  Number  319240001 
Status:  Unutilized 

Conmient:  4.4  acres,  most  recent  use — farm 
land. 

Unsuitable  Properties 

Buildings  (by  State) 

Alaska 

USCG  MSD  Office  (2  buildings) 

2958  Tongass  Avenue 

Ketchikan  Co:  Ketchikan  AK  99901- 

Landholding  Agency:  GSA 

Property  Number  8791.30004 

Status:  Excess 

Reason:  Extensive  deterioration. 

California 

Former  Naval  Research  Bldg. 
Pasadena  Co:  Los  Angeles  CA  91106- 
Landholding  Agency:  GSA 
Property  Number  549430001 
Status:  E.xcess 

Reason:  Extensive  deterioration. 
GSA  Number  9-N-CA-1304A. 

NW  Seal  Rock  ft  Lighthouse 

St  George  Reef  Co:  Del  Norte  CA 

Landholding  Agency:  GSA 

Property  Number  549430012 

Status:  Excess 

Reason:  Other 

Comment:  Inaccessible. 

GSA  Number  9-U-CA-556B. 

Naval  Indust.  Rsve.  Ord.  Plant 

Pomona  Co:  Los  Angeles  CA  91769-2426 

Landholding  Agency:  GSA 

Property  Number  549520019 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
GSA  Number  9-N-CA-734B 
Cape  Mendocino  Lighthouse 
Capetown  Co:  Humboldt  CA 
Landholding  Agency:  GSA 
Property  Number:  549540004 
Status:  Excess 

Reason:  Other,  Secured  Area 
Conunent:  Structural  deficiencies. 
GSA  Number  9-U-CA-622-B. 

Indiana 

Brookville  Lake-Bldg. 
Brownsville  Rd.  in  Union 
Liberty  Co:  Union  IN  47353- 
Landholding  Agency:  COE 
Property  N  umber:  3 1 9440004 
Status:  Excess 
Reason:  Extensive  deterioration. 

knra 

House,  Tract  100 

Camp  Dodge 

Johnston  Co:  Polk  L\  501 3 1  - 

Landholding  Agency:  COE 

Property  Number  319530002 

Status:  Excess 

Reason:  Extensive  deterioration. 

Play  House,  Tract  100 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number  319530003 

Status:  Excess 

Reason:  Extensive  deterioration. 

House,  Tract  122 
Camp  Dodge 
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Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number.  319530004 
Status:  Excess 
Reason:  Extensive  deterioration. 

Shed.  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  319530005 

Status:  Excess 

Reason:  Extensive  deterioration. 

Garage.  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number  319530006 

Status:  Excess 

Reason:  Extensive  deterioration. 

Machine  Shed.  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number.  319530007 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bam.  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  319530008 

Status:  Excess 

Reason:  Extensive  deterioration. 

2-C:ar  Garage.  Tract  122 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number.  319530009 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bam,  Tract  128 
Camp  Dodge 

Johnston  Co:  Polk  I A  50131- 
Landholding  Agency;  COE 
Property  Number:  319530010 
Status:  Excess 

Reason:  Extensive  deterioration. 
Shed.  Tract  128 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530011 
Status:  Excess 

Reason:  Extensive  deterioration. 
House,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530012 
Status:  Excess 

Reason:  Extensive  deterioration. 
Play  House.  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  !A  50131- 
Landholding  Agency:  COE 
Property  Number  319530013 
Status:  Excess 

Reason:  Extensive  deterioration. 
Kennel,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530014 
Status:  Excess 


Reason:  Extensive  deterioration. 
Com  Crib.  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530015 
Status:  Excess 
Reason:  Extensive  deterioration. 

Bam  W.  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530016 
Status:  Excess 
Reason:  Extensive  deterioration. 

Bam  E.  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  COE 
Property  Number  319530017 
Status:  Excess 
Reason:  Extensive  deterioration. 

Shed.  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number:  319530018 
Status:  Excess 
Reason:  Extensive  deterioration. 

House,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530019 
Status:  Excess 

Reason:  Extensive  deterioration. 
Out  House,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  CCJfc 
Property  Number  319530020 
Status:  Excess 
Reason:  Extensive  deterioration. 

Chicken  House,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530021 
Status:  Excess 
Reason:  Extensive  deterioration. 

Shed,  Tract  1130 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530022 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bam,  Tract  135 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
L.andholding  Agency:  COE 
Property  Number:  319530023 
Status:  Excess 

Reason:  Extensive  deterioration. 
Smokehouse,  Tract  135 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  COE 
Property  Number:  319530024 
Status:  Excess 

Reason:  Extensive  deterioration. 
Shed,  Tract  137 
Camp  Dodge 
Johnston  Co:  Polk  lA  50131- 


Landholding  Agency:  COE 
Property  Number  319530025 
Status:  Excess 
Reason:  Extensive  deterioration. 

Shed— White,  Tract  137 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530026 
Status:  Excess 
Reason:  Extensive  deterioration. 

Leanto,  Tract  137 
Camp  Dodge 

Johnston  Co:  Polk  I A  50131- 
Landholding  Agency:  COE 
Property  Number:  319530027 
Status:  Excess 
Reason:  Extensive  deterioration. 

Grain  Bins  (8),  Tract  138 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530028 
Status:  Excess 
Reason:  Extensive  deterioration. 

Kansas 

Pole  Barn,  Tract  200 

Benedictine  Bottoms  Mitigation  Site  Co: 

Atchison  KS 
Landholding  Agency:  COE 
Property  Number  319530029 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
3  Metal  Pole  Bams,  Tract  203 
Benedictine  Bottoms  Mitigation  Site  Co: 

Atchison  KS 
Landholding  Agency:  COE 
Property  Number  319530030 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Granaries,  Tract  203 
Benedictine  Bottoms  Mitigation  Site  Co: 

Atchison  KS 
Landholding  Agency:  COE 
Property  Number  319530031 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Kentucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton  Co:  Carroll  KY  41008- 

Landholding  Agency:  COE 

Property  Number  219040416 

Status:  Unutilized 

Reason:  Other 

Comment:  Spring  House. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number^l9040417 

Status:  Unutili^ 

Reason:  Other 

Comment:  Coal  Storag^ 

Building 

Kentucky  River  Lock  aiki  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number:  219040418 

Status:  Unutilized 
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Reason:  Other 
Comment:  Coal  Storage. 
Bam 

Kentucky  River  Lock  and  Dam  No.  3 
Highway  561 

Pleasureville  Co:  Henry  KY  40057- 
Landholding  Agency:  COE 
Property  Number  219040419 
Status:  Underutilized 
Reason:  Other 

Conunent:  110  year  old  bam  with  crumbled 
foundation. 

Latrine 

Kentucky  River  Lock  and  Dam  No.  3 

Highway  561 

Pleasureville  Co:  Henry  KY  40057- 

Landholding  Agency:  COE 

Property  Number  319040009 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  Latrine. 

6-Room  Dwelling 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COB 
Property  Number  319120010 
Status:  Unutilized 
Reason:  Floodway. 

2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369,  which  runs  off 

of  Westem  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120011 
Status:  Unutilized 
Reason:  Floodway. 
Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  mns  off 

of  Westem  Ky.  f^kway 
Landholding  Agency:  COB 
Property  Number  3191 2001 2 
Status:  Unutilized 
Reason:  Floodway. 
2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Landholding  Agency:  CC^ 
Property  Number  319120013 
Status:  Unutilized 
Reason:  Floodway. 

Maine 

Bldg.  487 

Bangor  International  Airport 

Bangor  Co;  Penobscot  ME  04401- 

Landholding  Agency:  GSA 

Property  Number  549530006 

Status:  Excess 

Reason:  Within  airport  mnway  clear  zone 

GSA  Number  5700-26051. 

Minnesota 

Naval  Weapons  Industrial 
Reserve  Plant 
1902  West  Minnehaha 
St.  Paul  Co:  Ramsey  MN 
Landholding  Agency:  GSA 
Property  Number:  549410004 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 


GSA  Number  2-N-MN-559. 

Missouri 

Tract  2222 

Stockton  Project 

Aldrich  Co:  Polk  MO  65601- 

Landholding  Agency:  COE 

Property  Number  319510001 

Status:  Excess 

Reason:  Extensive  deteriwation. 

Montana 

Sioux  Pass  Radio  Relay  Tower 

17  Miles  South  of  Culbertson  Co:  Richland 

MT  57212- 
Landholding  Agency:  GSA 
Property  Number  549320012 
Status:  Excess 
Reason:  Other. 
Comment:  No  public  access. 
GSA  Number  7-F-MT-594. 

Nebraska 

Storage  Bldg. 

Omaha  District  Svc  Base 

Omaha  Co:  Douglas  NE  681 1 2- 

Landholding  Agency:  COE 

Property  Number  319530032 

Status:  Excess 

Reason:  Extensive  deterioration. 

New  York 

Naval  Indus.  Rsv.  Ordanoe  PI. 

121  Lincoln  Avenue 

Rochester  Co:  Monroe  NY  14611- 

Landholding  Agency:  GSA 

Property  Number  54943Q011 

Status:  Excess 

Reason:  Within  2000  fl.  of  flammable  or 

explosive  material. 
GSA  Number  TENT-2-N-NY-592. 

Point  AuRoche  Light 

Beekmantown  Co:  Qinton  NY  12901- 

Landholding  Agency:  GSA 

Property  Number  879420002 

Status:  Excess 

Reason:  Floodway,  Extensive  deterioration. 

GSA  Number  2-4-NY-817. 

Ohio 

Ub 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number  319510002 

Status:  Unutilized 

Reason:  Secured  Area. 

Storage  Facility 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  319510003 

Status:  Unutilized 

Reason:  Secured  Area. 

OfHce  Building 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number  319510004 

Status:  Unutilized 

Reason:  Secured  Area. 

Tennessee 

Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project 
Defeated  Creek  Recreation  Area 
Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 


Landholding  Agency:  COE 

Property  Number  319011499 

Status:  Unutilized 

Reason:  Floodway. 

Tract  2618  (Portion! 

Cordell  Hull  Lake  and  Dam  Project 

Roaring  River  Recreation  Area 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  135 

Landholding  Agency:  COE 

Property  Number  319011503 

Status:  Underutilized 

Reason:  Floodway. 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Obey  River  Park.  State  Hwy  42 

Livingston  Co:  Qay  TN  38351- 

Landbolding  Agency:  COE 

Property  Number  319140011 

Status:  Excess 

Reason:  Other 

Comment:  Water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Lillydale  Recreation  Area.  State  Hwy  53 

Livingston  Co:  Qay  TN  38351- 

Landholding  Agency:  OOE 

Property  Number  319140012 

Status:  Excess 

Reason:  Other. 

Conunent:  Water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Willow  Grove  Recreation  Arra,  State  Hwy  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140013 

Status:  Excess 

Reason:  Other 

Comment:  Water  treatment  plant 

Virginia 

Tidewater  Agriculture  Station 
6321  Holland  Road 
Suffolk  VA  23437- 
Landholding  Agency:  GSA 
Property  Number  549540002 
Status:  Excess 
Reason:  Other. 
Comment:  No  legal  access. 
GSA  Number  4-A-VA-709. 

Washington 

Portion — Former  Sage  Complex 

Moses  Lake  Co:  Grant  WA  98837- 

Landholding  Agency:  GSA 

Property  Number:  549530007 

Status:  Undemtilized 

Reason:  Secured  Area. 

GSA  Number  9-OWA-513M. 

Land  (by  State) 

California 

Central  Valley  Project 

San  Luis  Drain 

Tracy  Co:  San  Joaquin  CA  95376- 

Landholding  Agency:  GSA 

Property  Number  549230003 

Status:  Excess 

Reason:  Other 

Comment:  Landlocked. 

GSA  Number  9-I-CA-1325. 

Parcel B 

Santa  Rosa  Co:  Sonoma  CA 
Landholding  Agencv:  GSA 
Property  Number:  5499310016 
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Status:  Excess 

Reason:  Other. 

Comment:  Sewage  Treatment  Plant. 

GSA  Number:  9-G-CA-580C. 

Portion  of  Lot  7 

Former  State  of  California  Land/Stockpile 

Yreka  Co:  Sisliiyou  CA 

Landholding  Agency:  GSA 

Property  Number:  549330006 

Status:  Excess 

Reason:  Other. 

Comment:  Inaccessible. 

GSA  Number:  9-G-CA-956A. 

Indiana 

Portion  of  Tract  No.  1 224 
Salamonie  Lake 

Huntington  Co:  Huntington  IN  46750- 
Landholding  Agency:  COE 
Property  Numhwr:  319310001 
Status:  Unutilized 
Reason:  Other. 
Comment:  Landlocked. 

Kentucky 

Tract  4626 

Berkley,  Lake,  Kentucky  and  Tennessee 

Donaldson  Creek  Launching  Area 

Cadiz  Co:  Trigg  KY  42211- 

Location:  14  miles  from  US  Highway  68. 

Landholding  Agency:  COE 

Property  Number  319010030 

Status:  Underutilized 

Reason:  Floodway. 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 

US  HWY.  27  to  Blue  John  Road 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Nuxnlwr:  319010038 

Status:  Underutilized 

Reason:  Floodway. 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 

KY  HWY.  80  to  Route  769 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Number.  319010039 

Status:  Underutilized 

Reason:  Floodway. 

Tract  1358 

Berkley  Lake.  Kentucky  and  Tennessee 

Eddyville  Recreation  Area 

Eddyville  Co:  Lyon  KY  42038- 

Location:  US  Highway  62  to  state  highway 

93. 
Landholding  Agency:  COE 
Property  Number:  319010043 
Status:  Excess 
Reason:  Floodway. 
Red  River  Lake  Project 
Stanton  Co:  Powell  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  then  take  SR  Hand 

15  north  to  SR  613. 
Landholding  Agency;  COE 
Property  Number:  319011684 
Status:  Unutilized 
Reason:  Floodway. 
Barren  River  Lock  ft  Dam  No.  1 
Richardsville  Co:  Warren  KY  42270- 
Landholding  Agency:  COE 
Property  Number  3 1 91 20008 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  ft  Dam  No.  3 


Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy.  369.  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120009 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  ft  Dam  No.  4 
Woodbury  Co:  Butler  KY  42288- 
Location:  Off  State  Hwy.  403.  which  is  off 

State  Hwy  231 
Landholding  Agency:  COE 
Property  Number  319120014 
Status:  Underutilized 
Reason:  Floodway. 
Green  River  Lock  ft  Dam  No.  5 
Readville  Co:  Butler  KY  42275- 
Location:  Off  State  Hwy.  185. 
Landholding  Agency:  COE 
Property  Number  319120015 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  ft  Dam  No.  6 
Brownsville  Co:  Edmondson  KY  42210- 
Location:  Off  State  Hwy.  259 
Landholding  Agency:  COE 
Property  Number  319120016 
Status:  Underutilized 
Reason:  Floodway. 
Vacant  land  west  of  locksite 
Greenup  Locks  and  Dam 
5121  New  Dam  Road 
Rural  Co:  Greenup  KY  41 144- 
Landholding  Agency:  COE 
Property  Number  319120017    * 
Status:  Unutilized 
Reason:  Floodway. 
Tract  6404.  Cave  Run  Lake 
U.S.  Hwy  460 
Index  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number  319240005 
Status:  Underutilized 
Reason:  Floodway. 

Tract  6803.  Cave  Run  Lake 
State  Road  1161 
Pomp  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number  319240006 
Status:  Underutilized 
Reason:  Floodway. 

Maryland 

Tract  131R 

Youghiogheny  River  Lake.  Rt  2.  Box  100 

Friendsville  Co:  Garrett  MD 

Landholding  Agency:  COE 

Property  Number  319240007 

Status:  Underutilized 

Reason:  Floodway. 

Minnesota 

Parcel G 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number  319011037 
Status:  Excess 
Reason:  Other. 
Comment:  Highway  right  of  way. 

Mississippi 

Parcel  1 
Grenada  Lake 


Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011018 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone. 

Missouri 

Ditch  19.  Item  2.  Tract  No.  230 

St.  Francis  Basin  Project 

2'/2  miles  west  of  Maiden  Co:  Dunklin  MO 

Landholding  Agency:  COE 

Property  Number  319130001 

Status:  Unutilized 

Reason:  Floodway. 

Confluence  Levee  (32B) 

Missouri  ft  Osage  Rivers  Co:  Cole  ft  Osage 

MO 
Landholding  Agency:  COE 
Property  Number:  319430001 
Status:  Unutilized 
Reason:  Floodway. 
86  Tracts — Lake  Proj.  Lands 
Harry  S.  Truman  Dam  Co:  Henry,  St.  Clai  MO 
Landholding  Agency:  GSA 
Property  Number:  549540010 
Status:  Excess 
Reason:  Floodway. 
GSA  Number:  7D-MO-607F. 

Montana 

Sherryl  Tap  Point  Site 

3  miles  south  of  Dnmunond.  MT  Co:  Granite 

MT 
Landholding  Agency:  GSA 
Property  Number:  549240006 
Status:  Excess 
Reason:  Other. 
Comment:  Inaccessible. 
GSA  Number:  7-B-MT-0598. 

North  Dakota 

Tracts  1  ft  2 
Garrison  Dam 
Lake  Sakakawea 

Wiiliston  Co:  Williams  ND  58801- 
Landholding  Agency:  COE 
Property  Number:  3 1 94 1 001 5 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Floodway. 

Ohio 

Mosquito  Creek  Lake 

Everett  Hull  Road  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number:  319440007 

Status:  Underutilized 

Reason:  Floodway. 

Mosquito  Creek  Lake 

Housel — Craft  Rd..  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number  319440008 

Status:  Underutilized 

Reason:  Floodway. 

Lewis  Research  Center 

Cedar  Point  Road 

Cleveland  Co:  Cuyahoga  OH  44135- 

Landholding  Agency:  GSA 

Property  Number:  54961C007 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone. 
GSA  Number:  2-Z-OH-598-1. 
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Pennsylvania 

Lock  and  Dam  #7 

Monongahela  River 

Greensboro  Co:  Greene  PA 

Location:  Left  hand  side  of  entrance  roadway 

to  project. 
Landholding  Agency:  COE 
Property  Number  319011564 
Status:  Unutilized 
Reason:  Floodway. 

Lock  and  Dam  #3 

Monongahela  River 

Elizabeth  Co:  Allegheny  PA  15037-0455 

Landholding  Agency:  COE 

Property  Number:  319240014 

Status:  Unutilized 

Reason:  Floodway. 

Puerto  Rico 

Flamenco  Point 
Island  of  Culebra  PR 
Landholding  Agency:  GSA 
Property  Number:  549530003 
Status:  Excess 
Reason:  Other 
Comment:  No  Public  Access. 
GSA  Number  l-N-PR-482. 

South  Carolina 

Land — 2.66  acres 

Port  Royal  Co:  Beaufort  SC  29902-6148 

Landholding  Agency:  GSA 

Property  Number  549240009 

Status:  Excess 

Reason:  Floodway. 

GSA  Number  4-N-SC-0489A. 

Tennessee 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 

Highway  85  to  Brooks  Bend  Road 

Gainesbioro  Co:  Jackson  TN  38562- 

Location:  Tracts  800.  802-806.  835-837.  900- 

902. 1000-1003. 1025 
Landholding  Agency:  COE 
Property  Number  219040413 
Status:  Underutilized 
Reason:  Floodway. 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  Qty  Co:  Cheatham  TN  37015- 
Location:  Tracts  E-513.  B-512-1  and  E-512- 

2 
Landholding  Agency:  COB 
Property  Number  219040415 
Status:  Underutilized 
Reason:  Floodway. 
Tract  6737 

Blue  Creek  Recreation  Area 
Barkley  Lake.  Kentucky  and  Tennessee 
Dover  Co:  Stewart  TN  37058- 
Location:  U.S.  Highway  79/TN  Highway  761 
Landholding  Agency:  COE 
Property  Number  319011478 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  3102.  3105.  and  3106 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319011479 
Status:  Excess 
Reason:  Floodway. 

Tract  3507 


Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 

Celina  Co:  Clay  TN  38551- 

Location:  TN  Highway  52 

Landholding  Agency:  COE 

Property  Number  319011480 

Status:  Unutilized 

Reason:  Floodway. 

Tract  3721 

Obey 

Cordell  Hull  Lake  and  Dam  Project 

Celina  Co:  Clay  TN  38551- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number  319011481 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  608. 609, 611  and  612 

Sullivan  Bend  Launching  Area 

Cordell  Hull  Lake  and  Dam  Project 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number  319011482 

Status:  Underutilized  . 

Reason:  Floodway. 

Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith  TN  38564- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number  319011483 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  1710, 1718  and  1703 
Flynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Whites  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011484 
Status:  Underutilized 
Reason:  Floodway. 
Tract  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011485 
Status:  Underutilized 
Reason:  Floodway. 

Tract  2524 

Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  85 

Landholding  Agency:  COE 

Property  Number  319011486 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2905  and  2907 

Webster 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38551- 

Location:  Big  Bottom  Road 

Landholding  Agency;  COE 

Property  Number  319011487 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2200  and  2201 

Gainesboro  Airport 

Cordell  Hull  Lake  and  Dam  Project 


Gainesboro  Co:  Jackson  TN  38562- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number  319011488 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone; 

Floodway. 
Tracts  710C  and  71 2C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co;  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011489 
Status:  Unutilized 
Reason:  Floodway. 
Tract  2403,  Hensely  Creek 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co;  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number  3 1 901 1 490 
Status:  Unutilized 
Reason:  Floodway. 
Tracts  2117C,  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  Brooks  Ferry  Road 
L.andholding  Agency:  COE 
Property  Number  319011491 
Status:  Unutilized 
Reason:  Floodway. 
Tracts  424. 425  and  426 
Cordell  Hull  Lake  and  Dam  Project 
Stone  Bridge 

Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011492 
Status:  Unutilized 
Reason:  Floodway. 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 

Suggs  Creek  Embayment 

Nashville  Co:  Davidson  TN  37214- 

Location:  Interstate  40  to  S.  Mount  Juliet 

Road. 
Landholding  Agency:  COE 
Property  Number  319011493 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1811 

West  Fork  Launching  Area 

Smyrna  Co:  Rutherford  TN  37167- 

Location:  Florence  Road  near  Enon  Springs 

Road 
Landholding  Agency:  COE 
Property  Number  319011494 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1504 

J.  Perry  Priest  Dam  and  Reserx-oir 

Lamon  Hill  Recreation  Area 

Smyrna  Co:  Rutherford  TN  37167- 

Location:  Lamon  Road 

Landholding  Agency:  COE 

Property  Number  319011495 

Status:  Underutilized 

Reason:  Floodway. 

Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 

Pools  Knob  Recreation 

Smyrna  Co:  Rutherford  TN  37167- 
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Location:  )ones  Mill  Road 
Landholding  Agency:  COE 
Property  Number:  319011496 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  245.  257.  and  256 

J.  Perry  Priest  Dam  and  Reservoir 

Cook  Recreation  Area 

Nashville  Co:  Davidson  TN  37214- 

Location:  2.2  miles  south  of  Interstate  40  near 

Saunders  Ferry  Pike 
Landholding  Agency:  COE 
Property  Number:  319011497 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  107, 109  and  110 
Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 

Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number:  319011498 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2919  and  2929 

Cordell  Hull  Lake  and  Dam  Project 

Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Sugar  Creek  Road 

Landholding  Agency:  COE 

Property  Number:  319011500 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  1218  and  1204 

Cordell  Hull  Lake  and  Dam  Project 

Granville — Alvin  Yourk  Road 

Granville  Co:  Jackson  TN  38564- 

Landholding  Agency:  COE 

Property  Number:  319011501 

Status:  Unutilized 

Reason:  Floodway. 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 

Galbreaths  Branch 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number:  319011502 

Status:  Unutilized 

Reason:  Floodway. 

Tract  104  et.  al. 

Cordell  Hull  Lake  and  Dam  Project 

Horseshoe  Bend  Launching  Area 

Carthage  Co:  Smith  TN  37030- 

Location:  Highway  70  N 

Landholding  Agency:  COE 

Property  Number:  319011504 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  510.  511.  513  and  514 
J.  Percy  Priest  Dam  and  Reservoir  Project 
l«banoaCo:  Wilson  TN  37087- 
Location:  Vivrett  Creek  Launching  Area, 

Alvin  Sf)erry  Road 
Landholding  Agency:  COE 
Property  Number:  319120007 
Status:  Underutilized 
Reason:  Floodway. 
Tract  A-142.  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davison  TN  37138- 
Landholding  Agency:  COE 
Property  Number:  319130008 
Status:  Underutilized 


Reason:  Floodway. 
Texas 

Tracts  104, 105-1, 105-2  ft  118 
Joe  Pool  I.ake  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number:  319010397 
Status:  Underutilized 
Reason:  Floodway. 
Part  of  Tract  201-3 
Joe  Pool  Lake  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number:  319010398 
Status:  Underutilized 
Reason:  Floodway. 
Part  of  Tract  323 
Joe  Pool  Lake  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number:  319010399 
Status:  Underutilized 
Reason:  Floodway. 

Tract  702-3 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  319010401 

Status:  Unutilized 

Reason:  Floodway. 

Tract  706 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  319010402 

Status:  Unutilized 

Reason:  Floodway. 

Tract  J-936 

Portion  of  Whitney  Lake  Proj. 

Bosque  Co:  Bosque  TX 

Location:  Off  F.  M.  Highway  56  within  the 

community  of  Kopperl. 
Landholding  Agency:  GSA 
Property  Number:  319110032 
Status:  Excess 
Reason:  Other. 
Comment:  No  public  access. 
GSA  Number:  7-D-TX-0505M. 
Eagle  Pass  Auxiliary  Airfield 
10  mi.  NW  of  Eagle  Pass  Co:  Maverick  TX 

78853- 
Landholding  Agency:  GSA 
Property  Number  549520001 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone. 

West  Virginia 

Ohio  River 

Pike  Island  Locks  and  Dam 

Buffalo  Creek 

Wellsburg  Co:  Brooke  WV 

Landholding  Agency:  COE 

Property  Number:  319011529 

Status:  Unutilized 

Reason:  Floodway. 

Morgantown  Lock  and  Dam 

Box  3  RD  »2 

Morgantown  Co:  Monongahelia  WV  26505- 

Landholding  Agency:  COE 

Property  Number:  319011530 

Status:  Unutilized 

Reason:  Floodway. 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  WV  25126- 


Location:  20  miles  east  of  Charleston,  W. 

Vit^nia 
Landholding  Agency:  COE 
Property  Number:  319011690 
Status;  Unutilized 
Reason:  Other. 
Comment:  .03  acres;  very  narrow  strip  of  land 

located  too  close  to  busy  highway. 
Tract  1118 — Matewan  Project 
Matewan  Co:  Mingo  WV  25678- 
Landholding  Agency:  GSA 
Property  Number:  549540003 
Status:  Excess 
Reason:  Floodway. 
GSA  Number:  4-D-WV-0524. 

IFR  Doc.  96-5297  Filed  3-7-96;  8:45  amj 

BILUNG  CODE  421»-2>-M 


DEPARTMENT  OF  THE  INTERIOR 

Central  Utah  Project  Completion  Act; 
Notice  of  Intent  To  Negotiate  a 
Contract  Among  the  Central  Utah 
Water  Conservancy  District,  East  Juab 
County  Water  Conservancy  District, 
and  Department  of  the  Interior  for 
Irrigation  Water  From  the  Bonneville 
Unit  of  the  Central  Utah  Project,  Utah 

AQBICY:  Office  of  the  Assistant 
Secretary — Water  and  Science, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  negotiate  a 
contract  among  the  Central  Utah  Water 
Conservancy  District  (CUWCD),  East 
Juab  County  Water  Conservancy  District 
(EJCWCD),  and  Department  of  the 
biterior  (DOI)  for  Irrigation  Water  from 
the  Bonneville  Unit  of  the  Central  Utah 
Project. 

summary:  Public  Law  102-575  Section 
202(a)(1)(C)  stipulates  that:  "Amounts 
authorized  to  carry  out  subparagraph 
(A)  may  not  be  obligated  or  expended, 
and  may.not  be  borrowed  against,  until 
binding  contracts  for  the  purchase  for 
the  purpose  of  agricultural  irrigation  of 
at  least  90  percent  of  the  irrigation  water 
to  be  delivered  from  the  features  of  the 
Central  Utah  Project  described  in 
subparagraph  (A)  have  been  executed." 
Subparagraph  A  relates  to  construction 
of  the  Spanish  Fork  Canyon/Nephi 
Irrigation  System  of  the  Bonneville  Unit, 
Central  Utah  Project.  A  negotiated 
contract  among  CUWCD,  EJCWCD,  and 
DOI  will  meet  the  requirements  of 
Section  202(a)(1)(C). 
DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  INFORMATION:  Additional 
information  on  matters  related  to  this 
Federal  Register  notice  can  be  obtained 
at  the  address  and  telephone  number  set 
forth  below: 

Mr.  Reed  Murray,  Program  Coordinator, 
CUP  Completion  Act  Office, 


Department  of  the  Interior,  302  East 
1860  South,  Prove  UT  84606-6154, 
Telephone:  (801)  379-1237,  Internet: 
nnurray@uc.usbr.gov 

Dated:  February  26. 1996. 
Ronald  Johnston, 

CUP  Program  Director,  Department  of  the 

Interior. 

[FR  Doc.  96-5522  Filed  3-7-96;  8:45  amj 

BlUmG  CODE  4310-IW-P 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,etseq.;. 
PRT-811679 

Applicant:  Arthur  H.  Clarice,  Ecosearch.  Inc., 
Portland,  Texas. 

The  applicant  requests  a  permit  to 
take  (captiue,  handle  and  release) 
Higgins'  eye  pearly  mussel  [Lompsilis 
higginsi)  in  the  East  Branch  of  the 
Mississippi  River  at  Prairie  du  Chien, 
Crawford  County,  Wisconsin,  for 
enhancement  of  the  species  in  the  wild 
through  scientific  study  of  impacts  to 
populations. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Species,  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered 
Species,  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056.  Telephone: 
(612/725-3536  x250);  FAX:  (612/725- 
3526). 

Dated:  February  29, 1996. 
John  A.  Blankenship, 
Assistant  Regional  Director,  Ecological 
Services,  Hegion  3,  Fish  and  Wildlife  Service, 
Fort  Snelling,  Minnesota. 
(PR  Doc.  96-5523  Filed  3-7-96;  8:45  am) 

WUNM  CODE  4310-65-M 


Bureau  of  Indian  Affairs 

Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  El  Rancho 
Electric  Substation,  Santa  Fe  County, 
New  Mexico 

AGENY:  Bureau  of  Indian  Afliairs, 

Interior. 

ACTION:  Notice  of  availability  of  DEIS 

and  public  comment  dates. 

SUMMARY:  The  Draft  Environmental 
Impact  Statement  (DEIS)  is  for  the 
proposed  approval  by  the  Bureau  of 
Indian  Affairs  (BIA)  of  a  one  acre 
easement  on  Indian  trust  land  of  the 
Pueblo  of  San  Ildefonso  for  the  Jemez 
Mountains  Electric  Cooperative,  Inc. 
(Cooperative).  The  parcel  is  located  in 
the  community  of  El  Rancho,  Santa  Fe 
County,  New  Mexico.  The  Cooperative 
intends  to  construct,  operate  and 
maintain  a  69/kV  electric  distribution 
substation  and  related  facilities  on  the 
land. 

In  a  related  action,  the  Rural  Utilities 
Service  (RUS,  Department  of 
Agriculture,  is  considering  the  approval 
of  the  advance  of  loan  funds  for 
construction  of  the  facilities.  The  BIA  is 
serving  as  the  lead  agency.  The  RUS  is 
participating  as  a  cooperating  agency. 

This  notice  is  published  pursuant  to 
Sec.  1503.1  of  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR,  Parts  1500  through  1508) 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.),  the 
Department  of  Interior  Manual  (516  DM 
1-6),  and  the  environmental  policies 
and  procedures  of  the  RUS;  and  is  in  the 
exercise  of  authority  delegated  to  the 
Ass^tant  Secretary — Indian  Affairs  by 
209  DM  8. 

DATES:  Written  comments  must  arrive 
by  May  7, 1996,  at  the  address  given 
below.  We  will  consider  all  comments 
received  during  this  period  in  preparing 
the  Final  EIS. 

ADDRESSES:  Send  written  comments  to 
Mr.  Charles  Tippeconnic,  Bureau  of 
Indian  Affairs,  Albuquerque  Area 
Office,  Branch  of  Natural  Resources, 
P.O.  Box  26567,  Albuquerque,  New 
Mexico  87125-6567. 

If  you  would  like  a  copy  of  this  DEIS, 
please  write  Mr.  Tippeconnic  at  the 
above  address,  or  call  (505)  766-3374. 
We  have  sent  copies  of  the  DEIS  to  all 
agencies  and  individuals  who 
previously  asked  for  them. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Tippeconnic  at  the  above 
address,  or  at  (505)  766-3374. 
SUPPt-EMBTTARY  INFORMATION:  The 
Proposed  Action  would  permit  the 


Cooperative  to  construct  a  new  69/12.47 
kV  electric  distribution  substation  and 
related  facilities  on  1.0  acre  of  land. 
Equipment  within  the  substation  would 
include  terminal  and  switching 
equipment  for  the  69  kV  transmission 
line,  a  69-12.47  kV,  10,000  kVA  power 
transformer,  one  regulator  bank,  four 
electronic  vacuum  reclosers,  a  control 
house  and  supports  for  the  bus  work 
and  low  voltage  terminations.  The 
proposed  project  would  also  include  the 
construction  of  a  69  kV  transmission 
line  and  four  underground  distribution 
tie  lines. 

The  action  is  needed  in  order  to  meet 
the  increasing  demand  for  electrical 
power  in  the  El  Rancho  service  area. 
Service  is  now  being  supplied  by  a 
temporary  substation,  located 
approximately  one  and  one  half  miles 
from  the  proposed  project  site.  That 
substation  is  constantly  operating  at 
100%  of  its  1500  kVA  capacity,  which 
is  no  longer  sufficient  to  deliver  reliable 
electric  power.  Moreover,  a  higher 
capacity  substation  is  needed  in  the  El 
Rancho  area  to  serve  as  a  backup  source 
of  power  for  a  wider  region. 

The  No  Action  alternative  would 
deny  approval  of  the  easement.  This 
would  not  necessarily  prohibit  the 
Cooperative  from  upgrading  its  service, 
but  would  certainly  result  in  higher 
consumer  costs.  The  proposed 
substation  site  is  optimal  for  the 
distribution  of  power  within  its  load 
area.  The  operating  costs  increase  with 
distance  from  this  central  point.  Other 
alternatives  to  the  proposed  action 
include  upgrading  the  existing 
substation,  or  constructing  a  new 
substation  at  one  of  five  alternate 
locations. 

The  significant  issues  identified  and 
analyzed  in  the  DEIS  include  cultural 
resources,  aesthetic  qualities,  and 
existing  and  future  land  use. 

Dated:  February  21, 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc  96-5567  Filed  3-7-96:  8:45  am) 
BIUJNO  OOOC  4310-Oa-P 


Bureau  of  Land  Management 

[NV-01fr-1990-01] 

Notice  of  Availability  for  the  Bootstrap 
Project  Draft  Environmental  Impact 
Statement  and  Notice  of  Comment 
Period  and  Public  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


IMI 
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summary:  Pursuant  tQ  section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act,  40  CFR  1500-1508  and  43  CFR 
3809.  notice  is  given  that  the  Bureau  of 
Land  Management  has  prepared,  with 
the  assistance  of  a  third-party 
consultant,  a  Draft  EIS  on  Newmont's 
proposed  Bootstrap  Project  in 
northeastern  Nevada,  and  has  made 
copies  of  the  dociunent  available  for 
public  review. 

The  Draft  EIS  analyzes  the  potential 
environmental  impacts  that  could  result 
firom  the  opening  of  a  new  open-pit 
mine  and  the  reopening  of  an  existing 
open-pit  mine  on  the  northern  end  of 
the  Carlin  Trend  in  northeastern 
Nevada. 

DATES:  Written  comments  on  the  Draft 
EIS  will  be  accepted  until  close  of 
business  on  April  29,  1996.  A  public 
meeting  for  oral  and  written  comments 
is  scheduled  to  be  held:  March  26, 1996 
in  Elko,  Nevada,  at  the  Bureau  of  Land 
Management  Office,  3900  E.  Idaho  St.; 
7:00  p.m. 

ADDRESSES:  Written  comments  on  the 
Draft  EIS  should  be  addressed  to: 
Bureau  of  Land  Management,  Elko 
EMstrict  Office.  Attn:  Deb  McFarlane,  EIS 
Coordinator,  3900  E.  Idaho  St.,  Elko,  NV 
89801. 

The  Draft  EIS  is  available  for 
inspection  at  the  following  locations: 
Bureau  of  Land  Management  State 
Office  (Reno),  Bureau  of  Land 
Management  Elko  District  Office,  Carson 
City  and  Elko  County  Ubraries,  the 
University  of  Nevada  libraries  in  Reno 
and  Las  Vegas,  and  the  Great  Basin 
College  library  in  Elko. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  For 
additional  information,  write  to  the 
above  address  or  call  Deb  McFarlane  at 
(702) 753-0200. 

SUPPLEMENTARY  INFORMATION:  Newmont 
proposes  to  reopen  the  Bootstrap  open- 
pit  mine  and  to  open  the  Tara  open-pit- 
mine.  The  two  mines  and  associated 
facilities  would  disturb  approximately 
1,271  acres  of  land,  including  886  acres 
of  public  land.  Both  proposed  pits  are 
close  enough  to  existing  dewatering 
operations  that  no  dewatering  is 
required  for  the  project. 

A  copy  of  the  Draft  EIS  has  been  sent 
to  all  individuals,  agencies,  and  groups 
who  have  expressed  interest  in  the 
project  or  as  mandated  by  regulation  or 
policy.  A  limited  numb«r  of  copies  are 
available  upon  request  from  the  Bureau 
of  Land  Management  at  the  address 
listed  above.  Public  participation  has 
occurred  during  the  EIS  process.  A 
Notice  of  Intent  was  filed  in  the  Federal 
Register  in  December  1994  and  an  open 
scoping  period  was  held  for  30  days. 
Two  public  scoping  meetings  to  solicit 


comments  and  ideas  were  held  in 
December  1994.  All  comments 
presented  to  the  Bureau  of  Land 
Management  throughout  the  EIS  process 
have  been  considered. 

Dated:  February  28, 1996. 
Helen  Hankins, 
District  Manager. 
(PR  Doc.  96-5601  Filed  3-7-96;  8:45  am] 

BIUMQ  COOC  4310-HC-P 


[MT-«6a-1 990-00] 

Resource  Advisory  Council  Meeting, 
Butte,  Montana 

agency:  Butte  District  Office,  Bureau  of 
Land  Management,  Interior. 

ACTION:  Nodce  of  Butte  District  Resource 
Advisory  Council  meeting,  Butte, 
Montana. 

SUMMARY:  The  Council  will  convene  at 
9:00  AM  on  March  28, 1996,  to  work  on 
those  Grazing  Standards  and  Guidelines 
which  were  not  completed  at  the 
February  29  meeting  and  any  new 
business  the  Council  may  want  to 
discuss.  The  meeting  will  be  held  at  the 
Butte  Cop{>er  King  Inn,  4655  Harrison 
Avenue,  in  the  Anselmo  and  Badger 
rooms.  The  meeting  is  of  an  urgent 
nature  to  meet  the  time  frames 
established  to  complete  the  Standards 
and  Guidelines. 

The  meeting  is  open  to  the  public  and 
written  comments  may  be  given  to  the 
Council.  Oral  comments  may  be 
presented  to  the  Council  at  3  PM.  The 
time  allotted  for  oral  comment  may  be 
limited,  depending  on  the  number  of 
persons  wishing  to  be  heard.  i 

Individuals  who  plan  to  attend  and    ' 
need  further  information  about  the 
meeting;  or  need  special  assistance, 
such  as  sign  language  or  other 
reasonable  accommodations,  should 
contact  the  Butte  District.  106  North 
Parkmont  (P.O.  Box  3388),  Butte, 
Montana  59702-3388;  telephone  406- 
494-5059. 

FOR  FURTHER  INFORMATION  CONTACT: 
Orval  Hadley  at  the  above  address  or 
telephone  number. 

Dated:  March  1, 1996. 
Michek  0.  Good, 

Acting  District  Manager. 

IFR  Doc.  96-5504  Filed  3-7-96;  8:45  am] 

BIUJNG  C006  4310-ON-P 


National  Park  Service 

Notice  of  ttie  Intention  to  Extend  an 
Existing  Concession  Contract— Lalte 
Mead  National  Recreation  Area 

SUMMARY:  Pursuant  to  the  Act  of  October 
9, 1965,  (79  Stat.  969;  16  U.S.C.  20  et 
seq.),  notice  is  hereby  given  that  the 
National  Park  Service  intends  to  extend 
a  concession  contract  at  Lake  Mead 
National  Recreation  Area  for  a  period  of 
three  years.  This  extension  is  necessary 
to  allow  the  continuation  of  public 
services  during  the  completion  period  of 
the  planning  documents  for  the  Overton 
Beach  site  in  the  park.  The  current 
concessioner  has  performed  its 
obligation  to  the  satisfaction  of  the 
Secretary  and  retains  its  right  of 
preference  under  this  administrative 
action  of  extending  the  existing 
contract. 

SUPPLEMENTARY  INFORMATION:  The 
concession  contract  at  Lake  Mead 
National  Recreation  Area  will  expire  on 
December  31, 1996,  unless  extended. 
The  National  Park  Service  will  not 
renew  this  contract  for  an  extended 
period  until  planning  can  be  conducted 
to  determine  the  future  direction  for 
concession  services  at  Overton  Beach 
site  within  Lake  Mead  National 
Recreation  Area.  The  necessary 
planning  process  is  expected  to  begin 
and  will  affect  the  future  concession 
activities.  The  planning  process  is 
expected  to  take  two  to  three  years  to 
complete.  Until  that  planning  process  is 
completed,  it  will  not  be  in  the  best 
interest  of  Lake  Mead  National 
Recreation  Area  to  enter  into  a  long  term 
concession  contract.  For  these  reasons, 
it  is  the  intention  of  the  National  Park 
Service  to  extend  the  current  contract 
for  a  period  of  three  years  beginning 
January  1, 1997. 

Information  regarding  this  notice  can 
be  sought  from:  Chief,  Division  of 
Concession  Management,  Lake  Mead 
National  Recreation  Area,  601  Nevada 
Highway,  Boulder  City,  Nevada  89005. 
or  call:  (702)  293-8902,  Attention:  Ms. 
Kyra  Thibodeau. 

Dated:  February  27, 1996. 
Stephen  G.  Crabtree, 

Acting  Field  Director,  Pacific  West  Area. 
(FR  Doc.  96-5452  Filed  3-7-96;  8:45  am] 

BiLUNQ  CODE  4310-70-P 


Trail  of  Tears  National  Historic  Trail 
Advisory  Council;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  that  a  meeting 
of  the  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  will  be  held 
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April  16, 1996  at  8:15  a.m.,  at  the 
Riverfront  Hihon  Inn,  at  the  foot  of  the 
Main  Street  Bridge,  North  Little  Rock, 
Arkansas. 

The  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  was  established 
pursuant  to  PubUc  Law  100-192 
establishing  the  Trail  of  Tears  National 
Historic  Trail  to  advise  the  National 
Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use,  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 

— Plan  Implementation  Status 
— ^Trail  Association  Status 
—Cooperative  Agreements  Negotiation 
— Fundraising 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  David 
Gaines,  Superintendent. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
David  Gaines,  Superintendent,  Long 
Distance  Trails  Group  Office-Santa  Fe, 
National  Park  Service,  P.O.  Box  728. 
Santa  Fe,  New  Mexico  87504-0728, 
telephone  505/988-6888.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  office  of  the 
Superintendent,  located  in  Room  205. 
Pinon  Building,  1220  South  St.  Francis 
Drive,  Santa  Fe,  New  Mexico. 

•    Dated:  February  26, 1996. 
David  M.  Gaines, 

Superintendent. 

(FR  Doc.  96-5451  Filed  3-7-96;  8:45  am] 

BILUNO  CODE  4310^ID-M 


Bureau  of  Reclamation 

Notice  of  Request  for  Revisions  of  a 
Currently  Approved  Infonnation 
Collection 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intentions  of  the 
Bureau  of  Reclamation  to  revise  a 
currently  approved  information 
collection  for  Certification  and 
Reporting  Summary  Forms  for  Acreage 
Limitation.  43  CFR  426.  Revisions  are  to 
the  forms  and  the  estimated  burden 
hours. 


DATES:  Comments  on  this  notice  must  be 
received  by  May  7, 1996  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  revised  forms 
are  available  by  submitting  a  written 
request  to  the  Biu«au  of  Reclamation, 
D-5200,  PO  Box  25007,  Denver. 
Colorado  80225-0007  or  by  calling  (303) 
236-1061,  extension  323.  Written 
comments  are  to  be  submitted  to 
Reclamation  at  the  ftbove  address. 
SUPPLEMB4TARY  INFORMATION: 

Title:  Certification  and  Reporting 
Summary  Forms  for  Acreage  Limitation, 
43  CFR  Part  426. 

OXfB  Approval  Number:  1006-0006. 

Abstract:  These  forms  are  to  be  used 
by  water  district  offices  to  summarize 
individiial  landholder  certification  and 
reporting  forms  as  required  by  the 
Reclamation  Reform  Act  of  1982  (Title 
n  of  Pub.  L.  97-293)  and  43  CFR  Part 
426,  Rules  and  Regulations  for  Projects 
Governed  by  Federal  Reclamation  Law. 
This  information  allows  Reclamation  to 
establish  water  users'  compliance  with 
Reclamation  law. 

Frequency:  Annually. 

Respondents:  Contracting 
organizations  for  Reclamation  project 
irrigation  water. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  40  hours  per   * 
response. 

Estimated  Number  of  Respondents: 
307. 

Estimated  Number  of  Responses  per 
Respondent:  1.25. 

Estimated  Annual  Responses:  384. 

Estimated  Total  Annual  Burden  on 
Respondents:  15,360  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  February  27, 1996. 
J.  Austin  Burke, 

Director,  Program  Analysis  Office. 
(FR  Doc.  96-^4935  Filed  3-7-96;  8:45  am) 

BILUNO  CODE  491»-M-P 


Notice  of  Request  for  Revisions  of  a 
Currently  Approved  Information 
Collection 

agency:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intentions  of  the 
Bureau  of  Reclamation  to  revise  a 
currently  approved  information 


collection  for  Landholders'  Certification 
and  Reporting  Forms  for  Acreage 
Limitation.  43  CFR  426.  Revisions  are  to 
the  forms  and  the  estimated  burden 
hours. 

DATES:  Comments  on  this  notice  must  be 
received  by  May  7, 1996  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  revised  forms 
are  available  by  submitting  a  written 
request  to  the  Bureau  of  Reclamation, 
D-520G,  PO  Box  25007.  Denver. 
Colorado  80225-0007  or  by  calling  (303) 
236-1061.  extension  323.  Written 
comments  are  to  be  submitted  to 
Reclamation  at  the  above  address. 

SUPPLaCNTARY  INPONMATKM: 

Title:  Landholders'  Certification  and 
Re{>orting  Forms  for  Acreage  Limitation. 
43  CFR  Part  426. 

0^4B  Approval  Number:  1006-0005. 

Abstract:  This  information  collection 
requires  certain  landholders  to  complete 
forms  demonstrating  their  compliance 
with  the  acreage  limitation  provisions  of 
Reclamation  law.  The  forms  establish 
each  landholder's  status  with  respect  to 
landownership  limitations,  full-cost 
pricing  thresholds,  lease  riaquirements. 
and  other  provisions  of  Reclamation 
law. 

Frequency:  Annually. 

Respondents:  Owners  and  lessees  of 
land  on  Federal  Reclamation  projects 
whose  landholdings  exceed  specified 
thresholds. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.32  hours  per 
response. 

Estimated  Number  of  Respondents: 
42,000. 

Estimated  Number  of  Responses  per 
Respondent:  1.01. 

Estimated  Number  Annual  Responses: 
42.400. 

Estimated  Total  Annual  Burden  on 
Respondents:  13.500  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  pubUc  record. 

Dated  February  27. 1996. 
J.  Austin  Barke, 

Director.  Program,  Analysis  Office. 
(FR  Doc  96-4936  Filed  3-7-96;  8:45  am) 

MLUNO  OOOC  4»1»-*«-P 
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INTERNATIONAL  TRADE 
COMMISSION 

pnv.  No.  337-TA-383] 

In  the  Matter  of:  Certain  Hardware 
Logic  Emulation  Systems  and 
Components  Thereof;  Notice  of 
Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337  and 

provisional  acceptance  of  motion  for 

temporary  relief. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
January  26. 1996,  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended.  19 
U.S.C.  1337.  on  behalf  of  Quicktum 
Design  Systems,  Inc.,  440  Clyde 
Avenue.  Mountain  View.  California 
94043.  Supplements  to  the  complaint 
and  motion  were  filed  on  February  16. 
1996,  and  February  23,  1996.  The 
complaint  as  supplemented  alleges 
violations  of  section  337  in  the 
importation  into  the  United  §tates.  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  hardware  logic  emulation 
systems  and  components  thereof  by 
reason  of  alleged  direct,  induced,  and 
contributory  infringement  of  claims  2-5, 
15, 17-21.  and  27  of  U.S.  Letters  Patent 
5,109.353,  claims  1.  3-5.  7. 10-18,  22. 
24.  26,  and  28  of  U.S.  Letters  Patent 
5,329.470,  claim  8  of  U.S.  Letters  Patent 
5,036,473,  claims  1-3, 6-8, 15.  20,  and 
21  of  U.S.  Letters  Patent  5,448,496,  and 
claims  1  and  2  of  U.S.  Letters  Patent 
5,452,231.  The  complaint  further  alleges 
that  there  exists  an  industry  in  the 
United  States  as  required  by  subse<^ion 
(a)(2)  of  section  337.  The  complainant 
requests  that  the  Commission  institute 
an  investigation  and.  after  the 
investigation,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

The  motion  for  temporary  relief 
requests  that  the  Commission  issue  a 
temporary  exclusion  order  and 
temporary  cease  and  desist  orders 
prohibiting  the  importation  into  and  the 
sale  within  the  United  States  after 
importation  of  certain  hardware  logic 
emulation  systems  and  components 
thereof  that  infringe  claim  8  of  U.S. 
Letters  Patent  5.036,473  or  claim  1,  2.  3. 
or  15  of  U.S.  Letters  Patent  5,448,496 
during  the  course  of  the  Commission's 
investigation. 

AOORESSES:  The  complaint  and  motion 
for  temporary  relief,  except  for  any 


confidential  information  contained 
therein,  are  available  for  inspection 
during  ofhcial  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  Room 
112,  Washington,  D.C.  20436.  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Jarvis.  Esq..  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2568. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10. 
The  authority  for  provisional  acceptance  of 
the  motion  for  temporary  relief  is  contained 
in  secUon  210.58, 19  CFR  210.58. 

SCOPE  OF  investigation:  Having 
considered  the  complaint  and  the 
motion  for  temporary  relief,  the  U.S. 
International  Trade  Commission,  on 
March  4,  1996,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  hardware  logic 
emulation  systems  or  components 
thereof  by  reason  of  infriiigement  of 
claim  2-5, 15, 17-21,  or  27  of  U.S. 
Letters  Patent  5.109,353,  claim  1,  3-5,  7, 
10-18,  22,  24,  26,  or  28  of  U.S.  Letters 
Patent  5,329,470,  claim  8  of  U.S.  Letters 
Patent  5,036,473,  claim  1-3.  6-8. 15,  20. 
or  21  of  U.S.  Letters  Patent  5.448.496.  or 
claims  1  or  2  of  U.S.  Letters  Patent 
5.452.231,  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  Pursuant  to  section  210.58  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.58.  the  motion 
for  temporary  relief  under  subsection  (e) 
of  section  337  of  the  Tariff  Act  of  1930. 
which  was  filed  with  the  complaint,  is 
provisionally  accepted  and  referred  to 
the  presiding  administrative  \iw  judge 
for  investigation. 

(3)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is 

Quicktum  Design  Systems,  Inc..  440 
Clyde  Avenue.  Mountain  View. 
California  94043 


(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  and  motion  for 
temporary  relief  are  to  be  served: 
Mentor  Graphics  Corp.,  8005  S.W. 

Boeckman  Road,  Wilsonville,  Oregon 
97070 
Meta  Systems,  4  Rue  Rene  Razel,  91400 
Saclay,  France 

(c)  Thomas  L.  Jarvis,  Esq.,  Office  of 
Unfair  Import  Investigations,  US. 
International  Trade  Commission,  500  E 
Street,  S.W.,  Room  401  J,  Washington, 
D.C.  20436,  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(4)  For  the  investigation  and 
temporary  relief  proceedings  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
Administrative  Law  Judge. 

Responses  to  the  complaint,  the 
motion  for  temporary  relief,  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  sections  210.13  and 
210.59  of  the  Commission's  Rules  of 
Practice  and  Procedure,  19  CFR  210.13 
and  210.59.  Pursuant  to  .sections 
201.16(d),  210.13(a),  and  210.59  of  the 
Commission's  Rules,  19  CFR  201.16(d), 
210.13(a).  and  210.59.  such  responses 
will  be  considered  by  the  Commission 
if  received  not  later  than  10  days  after 
the  date  of  service  by  the  Commission 
of  the  complaint,  the  motion  for 
temporary  relief,  and  the  notice  of 
investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint,  in  the  motion  for  temporary 
relief,  and  in  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
complaint,  the  motion  for  temporary 
relief,  and  this  notice,  and  to  authorize 
the  administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint,  motion  for 
temporary  relief,  and  this  notice  and  to 
enter  both  an  initial  determination  and 
a  final  determination  containing  such 
findings,  and  may  result  in  the  issuance 
of  a  limited  exclusion  order  or  a  cease 
and  desist  order  or  both  directed  against 
such  respondent. 

Issued:  March  4, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  96-5488  Filed  3-7-96;  8:45  am] 
■lUJNOCOoe  7i»ft-«t-# 
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JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Appellate  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Appellate  Procedure. 

ACTION:  Notice  of  open  meeting. 

summary:  The  Advisory  Committee  on 
Rules  of  Appellate  Procedure  will  hold 
a  two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation  and  will  start  each  day  at 
8:30  a.m. 

DATES:  April  15-16, 1996. 

ADDRESSES:  The  Fairmont  Hotel,  950 
Mason  Street,  San  Francisco,  California. 

FOR  FUfTTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
D.C.  20544.  telephone  (202)  273-1820. 

Dated:  March  1, 1996. 
John  K.  Rabioi, 

Chief,  Rules  Committee  Support  Office. 
[FR  Doc  96-5305  Filed  3-7-96;  8:45  am) 

BIUJNO  COOe  221M1-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

[CaseNal:94CV02e93] 

United  States  v.  Vision  Service  Plan; 
Public  Contments  and  United  States' 
Response  to  Public  Comments 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16  (b)-{h). 
the  United  States  publishes  below  the 
comments  received  on  the  proposed 
Final  Judgment  in  United  States  v. 
Vision  Service  Plan,  Case  No. 
1:94CV026923,  United  States  District 
Court  for  the  District  of  Columbia, 
together  with  the  response  of  the  United 
States  to  the  comments. 

Copies  of  the  response  and  the  public 
comments  are  available  on  request  for 
inspection  and  copying  in  room  215  of 
the  Antitrust  Division,  U.S.  Department 
of  Justice,  325  7th  Street,  N.W., 
Washington.  D.C.  20004.  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Columbia;  3rd  Street  and 


Constitution  Ave.,  NW.;  room  1825; 

Washington,  DC  20001. 

Rebocca  P.  Dick, 

Deputy  Director  of  Operations,  Antitrust 

Division. 

United  States'  Response  to  Public 

Comments 

/.  Introduction 

Pursuant  to  the  requirements  of  the 
Antitrust  Pr(x»dures  and  Penalties  Act, 
(commonly  referred  to  as  the  "Timney 
Act"),  15  U.S.C.  16  (b)-{h),  the  United 
States  hereby  responds  to  public 
comments  regarding  the  Final  Judgment 
initially  proposed  as  the  basis  for 
settling  this  proceeding  in  the  public 
interest.  Since  the  comments  regarding 
the  first  proposed  Final  Judgment  were 
submitted,  the  parties  have  agreed  to  a 
superseding,  proposed  Revised  Final 
Judgment,  filed  on  November  1, 1995, 
which  reflects  changes  to  a  few 
provisions.  After  careful  consideraticm 
of  the  comments  on  the  formerly 

Eroposed  Final  Judgment,  viewed  in 
ght  of  the  proposed  Revised  Final 
Judgment,  the  United  States  concludes 
that  the  Revised  Final  Judgment  will 
provide  an  effective  and  appropriate 
remedy  for  the  antitrust  violation 
alleged  in  the  Complaint.  Once  the 
public  comments  and  this  response 
have  been  published  in  the  Federal 
Register,  pursuant  to  15  U.S.C.  16(d), 
the  United  States  will  request  that  the 
Court  enter  the  Revised  Final  Judgment. 

n.  Procedural  History 

On  December  15, 194,  the  United 
States  filed  a  Complaint  alleging  that 
Vision  Service  Plan  ("VSP"),  in  all  or 
parts  of  the  many  states  in  which  it  does 
business  as  a  vision-care  insurer,  has 
entered  into  agreements  with  its  panel 
doctors  that  unreasonably  restrain 
competition  by  discouraging  the  doctors 
from  discounting  their  fees  for  vision- 
care  services,  in  violation  of  Section  1 
of  the  Sherman  Act,  15  U.S.C.  1. 
Simultaneously  with  the  filing  of  the 
Complaint,  the  United  States  filed  a 
proposed  Final  Judgment  and  a 
Stipulation  signed  by  both  it  and  the 
defendant,  agreeing  to  the  entry  of  the 
Final  Judgment  following  compliance 
with  the  Tunney  Act. 

Pursuant  to  the  Tuimey  Act,  on 
December  23, 1994,  VSP  filed  the 
required  description  of  certain  written 
and  oral  communications  made  on  its 
behalf;  the  United  States  filed  a 
Competitive  Impact  Statement  {"OS"} 
on  January  13, 1995.  A  summary  of  the 
terms  of  the  proposed  Final  Judgment 
and  the  CIS  and  directions  for  the 
submission  of  written  comments  were 
published  in  the  Washington  Post  for 


seven  consecutive  days,  from  January 
22-28, 1995.  The  proposed  Final 
Judgment  and  the  CIS  were  published  in 
the  Federal  Register  on  January  26, 
1995.  60  FR  5210-17  (1995).  The  60-day 
period  for  public  comments  on  the  then 
proposed  Final  Judgment  began  on 
January  27, 1995,  and  expired  on  March 
27, 1995.  Five  comments  were  received. 

The  United  States  filed  the  five 
coTTunents  with  the  Court  on  May  12, 
1995,  and  was  preparing  to  file  its 
response  to  them  when  VSP  raised 
issues  about  the  application  of  certain 
provisions  of  the  then-proposed  Final 
Judgment  to  its  operations.  On  June  23, 
1995,  the  United  States  advised  the 
Court  that  the  parties  were  considering 
whether  those  issues  warranted  any 
modification  to  the  proposed  Final 
Judgment.  Reflecting  the  outcome  of 
those  negotiations  are  the  parties' 
Superseding  Stipulation,  the  proposed 
Revised  Final  Judgment,  and  the 
Revised  QS,  filed  on  Novembw  1, 1995. 
The  latter  two  documents  are  styled  as 
"Revised"  because  they  reflect  changes 
made  to  a  few  of  the  provisions  of  the 
proposed  Final  Judgment  and  to  related 
portions  of  the  QS.  The  Government 
agreed  to  these  revisions  to  remedy 
certain  problems  that  VSP  had 
experienced  while  operating  under  the 
terms  of  the  originally  proposed  Final 
Judgment,  which,  pursuant  to 
Stipulation,  it  had  been  doing  since  the 
proposed  Final  Judgment  was  filed. 

In  a  letter  accompanying  the 
superseding  fiUngs.  the  United  States 
informed  the  Court  of  its  intent  to 
provide  public  notice  of  the  proposed 
Revised  Final  Judgment  and  the  Revised 
CIS  in  accordance  with  the  Tunney  Act 
Piusuant  to  the  Act.  under  cover  of  a 
letter  dated  November  27. 1995.  the 
defendant  filed  the  required  description 
of  certain  written  and  oral 
commimications  made  on  its  behalf.  A 
summary  of  the  terms  of  the  proposed 
Revised  Final  Judgment  and  the  Revised 
CIS  and  directions  for  the  submission  of 
written  comments  were  pubUshed  in  the 
Washington  Post  for  seven  consecutive 
days,  from  November  12-18, 1995.  The 
proposed  Revised  Final  Judgment  and 
the  Revised  CIS  were  published  in  the 
Federal  Register  on  November  13, 1995. 
60  FR  57017-21  (1995).  The  60-day 
period  for  pubUc  comments  started  on 
November  14, 1995,  and  expired  on 
January  13, 1995.  No  comments  on  the 
proposed  Revised  Final  Judgment  were 
received. 

m.  Factual  Background 

VSP  contracts  with  businesses, 
government  agencies,  health-care 
insurers,  and  other  organizations  to 
provide  prepaid  vision-care  insurance  to 
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employee  groups  and  benenciaries  in  46 
states  and  the  District  of  Columbia.  In 
1994,  VSP  covered  about  15  million 
persons,  and  its  revenues  totaled  about 
$650  million.  The  United  States  sought 
injunctive  relief  to  remedy  the 
anticompetitive  consequences  of  a  fee 
non-discrimination  clause  in  VSP's 
agreements  with  doctors  in  private 
practice  who  have  agreed  to  become 
VSP  "panel  doctors"  and.  accordingly, 
provide  vision  care  to  patients  covered 
by  VSP.»  VSP  contracts  with  at  least 
17,000  such  doctors — predominantly 
optometrists  and  a  relatively  small 
number  of  ophtalmologists — across  the 
nation.  The  challenged  clause  is  similar 
in  substance  to  clauses  commonly 
called  "most-favored-nation"  ("MFN") 
clauses.  VSP's  MFN  clause  required 
each  of  its  panel  doctors  to  charge  VSP 
no  more  than  the  lowest  price  the  doctor 
charged  any  non-VSP  patient  or 
insurance  plan. 

As  a  result  of  the  MFN  clause,  a  VSP- 
panel  doctor  could  not  charge  any  non- 
VSP  plan  or  patient  less  than  VSP  for 
equivalent  services.  If  the  doctor  wished 
to  charge  a  non-VSP  plan  or  patient  less 
than  he  or  she  had  been  charging  VSP, 
the  doctor  would  also  have  had  to  grant 
an  equal  discount  to  VSP  for  all  VSP- 
insured  patients  the  doctor  served.  In  all 
or  parts  of  many  states  in  which  VSP 
does  business,  it  contracts  with  a  high 
percentage  of  local  optometrists,'  and  in 
these  areas  most  optometrists  earn  a 
significant  part  of  their  professional 
income  from  VSP.  For  these  doctors,  the 
financial  consequences  of  granting  a 
greater  discount  for  services  provided  to 
all  of  their  VSP  patients  would  be 
substantial,  so  they  ceased  or  refrained 
from  discoimting  below  VSP-payment 
levels  to  anyone.  In  addition  to 
discouraging  the  discounting  of  vision 
care  services  below  VSP-payment  levels, 
VSP's  MFN  clause  made  it  impossible 
for  some  competing  vision-care  plans  to 
obtain  or  retain  sufficient  panel  doctors 
to  serve  their  members  at  competitive 
prices,  thus  limiting  the  amount  of 
competition  faced  by  VSP  from  other 
plans. 

TV-  Response  to  Public  Comments 

All  five  of  the  comments  address  the 
originally  proposed  Final  Judgment. 
Some  of  the  comments  contend  that 
Section  V  of  that  Judgment,  which 
expressly  permits  VSP  to  engage  in 


'  Such  service  consist  primarily  of  diagnostic 
services  and  the  dispensing  of  optical  goods,  such 
as  corrective  lenses  and  frames. 

2  For  example,  in  1993  VSP  reported  that  98%  of 
all  optometrists  licensed  in  Nevada  were  VSP-panel 
doctors,  and  today  in  California.  VSP  contracts  with 
about  90%  of  optometrists  in  independent  private 
practice. 


certain  activities,  undermines  the 
prohibitions  of  the  Judgment.  Other 
comments  urge  that  additional  relief  be 
ordered  for  the  conduct  that  was 
challenged.  Finally,  several  of  the 
comments  concern  practices  that  the 
United  States  did  not  challenge  and  that 
are  not  enjoined  by  the  Judgment.  The 
United  States  has  concluded  that  the 
Revised  Final  Judgment  reasonably  and 
appropriately  addresses  the  harm 
alleged  in  the  Complaint.  Therefore, 
following  publication  of  the  comments 
and  this  response,  pursuant  to  the 
Tunney  Act,  and  submission  of  the 
United  States'  certification  of 
compliance  with  the  Act,  the  United 
States  intends  to  urge  this  Court  to  enter 
the  proposed  Revised  Final  Judgment 
based  on  the  Court's  determination  that 
that  Judgment  is  in  the  public  interest. 

A.  Comments  About  the  Permitted 
Activities 

Two  comments  from  Alaska,  Arizona, 
Hawaii,  Nevada,  New  Mexico,  Oregon 
and  Washington,  ("the  seven  states") 
and  comments  from  Northwest 
Administrators  and  First  American 
Health  Concepts  question  Section  V  of 
the  formerly  proposed  Final  Judgment, 
which  expressly  permitted  VSP  to 
collect  frvm  its  panel  doctors  sufficient 
information  about  the  fees  they  charged 
non-VSP  plans  and  patients  to  enable 
VSP  to  calculate  each  doctor's  modal  or 
median  fees,  which  were  then  to  be 
used  by  VSP  in  setting  its  own  fees  to 
panel  doctors.  The  commenters  raised 
various  concerns  about  these  provisions. 

In  their  initial  conmient,  the  seven 
states  reported  that  several  of  them  have 
been  examining  the  competitive  effects 
of  various  VSP  business  practices  in 
addition  to  the  MFN  clause.  Although 
they  recognized  that  the  proposed  Final 
Judgment  was  "an  agreement  between 
the  parties  with  no  precedential  effect," 
they  nevertheless  expressed  concern 
about  "a  potential  problem  with  the 
inclusion  of  certain  language  in  the 
[proposed  Final  Judgment]  which  could 
potentially  inhibit  future  law 
enforcement  efforts  by  the  states" 
against  possible  horizontal  price-fixing 
by  VSP.  They  feared  that  the  provisions 
in  Section  V  permitting  certain  activities 
may  be  "taken  out  of  context  to  support 
horizontal  price-fixing  activity,  which  is 
beyond  the  scope  of 
(this)  *  •  *  lawsuit." 

It  is  well  established,  however,  that  "a 
consent  judgment,  even  one  entered  at 
the  behest  of  the  Antitrust  Division, 
does  not  immunize  the  defendant  from 
liability  for  actions,  including  those 
contemplated  by  the  decree,  that  violate 
the  rights  of  nonparties."  Broadcast 
Music,  Inc.  V.  Columbia  Broadcasting 


System,  Inc.,  441  U.S.  1, 13  (1979). 
Therefore,  nothing  in  the  formerly 
proposed  Final  Judgment  would  have 
precluded  any  of  the  states,  or  any  other 
party,  fittm  bringing  future  antitrust 
claims  against  VSP,  whether  based  on  a 
per  se  or  rule  of  reason  analysis.  Nor 
would  any  provision  in  the  formerly 
proposed  Final  Judgment  have 
obstructed  entry  of  full  and  appropriate 
relief  in  a  subsequent  suit.  These 
conclusions  apply  equally  to  the 
proposed  Revised  Final  Judgment. 

In  their  later  comment,  the  states 
asserted  directly  that  the  gathering  by 
VSP  of  fee  information  and  its  setting  of 
fees,  in  the  manner  permitted  by  Section 
V  of  the  formerly  pro]>osed  Final 
Judgment,  would  be  per  se  violations  of 
the  Sherman  Act  when  undertaken  by  a 
provider-controlled  plan.  Even  if  VSP 
were  controlled  by  optometrists,  as  the 
states  apparently  believe  they  can  prove, 
its  setting  of  fees  to  its  panel  doctors,  as 
an  activity  related  to  the  offering  of  a 
separate  and  additional  product — 
insurance — might  in  some 
circumstances  be  analyzed  under  the 
rule  of  reason  rather  than  the  per  se 
rule.^  See  generally  id.  at  19-24. 
Insurance  plans  such  as  VSP  commonly 
establish  doctor  panels  to  provide 
services  to  their  insureds  and  set  the 
fees  that  the  plan  will  pay  the  panel 
doctors  for  these  services.  VSP's  fee- 
setting  policies  may  be  reasonably 
ancillary  to  its  operation  of  a  vision-care 
insurance  plan,  and,  if  so,  they  would 
appear  to  be  subject  to  rule  of  reason 
analysis. 

The  seven  states  also  asserted  that 
permitting  VSP  to  base  its  fees  on  its 
panel  doctors'  modal  or  median  prices 
to  non-VSP  plans  for  patients  risks  the 
same  anticompetitive  harm  that  has 
resulted  bom  VSP's  enforcement  of  its 
MFN  clause.  Two  other  commenters, 
Northwest  Administrators  and  First 
American  Health  Concepts,  raised 
similar  arguments.  Under  the  Revised 
Final  Judgment.  VSP  will  no  longer 
maintain  the  option,  contained  in  the 
formerly  proposed  Final  Judgment,  to 
calculate  payments  made  to  its  panel 
doctors  based  on  a  doctor's  modal  or 
median  fees.  Rather,  under  Section  V  of 
the  Revised  Final  Judgment,  VSP  will 
retain  the  option  of  calculating  the  fees 
that  it  pays  panel  doctors  based  merely 
on  their  usual  and  customary  fees 
charged  to  private  patients  before  any 
discounts  are  applied.  The  proposed 


'  Statements  6  and  8  of  the  Statements  of 
Enforcement  Policy  and  Analytical  Principles 
Helating  to  Health  Core  and  Antitrust,  jointly  issued 
by  the  Department  of  justice  and  the  Federal  Trade 
Commission  in  1994  and  cited  by  the  stales,  do  not 
address  the  issuance  of  insurance,  the  activity  at 
issue  here. 
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Revised  Final  Judgment's  narrowing  of 
VSP's  permitted  fee-calculation  options 
to  a  method  based  on  a  panel  doctor's 
usual  and  customary  fees,  defined  as 
such  fees  before  any  discounts  are 
applied,  eliminates  any  possibility  that 
VSP's  i)ermitted  fee-setting  activity  will 
inhibit  discounting.'* 

The  commenters  also  objected  to 
some  of  the  practices  permitted  under 
Section  V  of  the  formerly  proposed 
Final  Judgment  on  other  grounds.  First 
American  Health  Concepts  contended 
that  the  collection  of  fee  information 
would  enable  VSP  to  punish  panel 
doctors  if  they  discount  to  or  even 
participate  in  non-VSP  plans.  This 
claim,  however,  ignores  Sections  IV  (C) 
and  (D)  of  the  Final  Judgment  (and 
Revised  Final  Judgment),  which  clearly 
prohibit  such  conduct.^  In  any  event, 
the  proposed  Revised  Final  Judgment  no 
longer  permits  VSP  to  obtain  fee 
information  that  reflects  a  panel  doctor's 
discounting. 

First  American  also  contended  that 
the  information-collection  provision 
(Section  V(A)  of  the  formerly  proposed 
Final  Judgment)  would  have  enabled 
VSP  to  impose  burdensome 
recordkeeping  requirements  on  doctors. 
But  most  doctors  already  keep,  in  the 
ordinary  course  of  their  business,  all  of 
the  information  VSP  would  have  been 
allowed  to  seek.  At  any  rate,  Section 
V(A)  of  the  proprased  Revised  Final 
Judgment  effectively  reduces  a  panel 


*  Similarly,  VSP's  permitted  use  (under  the 
formerly  proposed  Final  Judgment)  of  modal  or 
median  fee  calculations  as  the  basis  for  its  own  fees, 
unlike  VSP's  enforcement  of  its  MFN  clause,  should 
not  have  discouraged  doctors  from  discounting  to 
non-VSP  plans  or  patients.  A  sulMtantial  percentage 
of  vision-care  patients  are  uninsured,  and  for  the 
most  part,  these  are  not  the  ptatients  who  are  able 
to  obtain  discounts  in  any  amount.  Thus,  a  VSP- 
panel  doctor's  median  or  modal  fee,  even  though 
calculated  in  part  on  fees  charged  to  other  plans  to 
which  the  doctor  does  offer  a  discount,  would 
likely  have  been  well  alwve  the  lowest  fee  charged 
l>y  the  doctor  to  a  non-VSP  plan  or  patient.  Under 
the  formerly  proposed  Final  Judgment,  discounting 
by  a  VSP-panel  doctor  to  some  non-VSP  plans  or 
patents  was,  therefore,  not  likely  to  have 
signiflcantly  depressed  the  doctor's  income  bt>m 
VSP.  Thus,  this  method  of  fee-setting  by  VSP, 
unlike  the  MFN  clause,  should  not  have  operated 
to  deter  effective  competition  to  VSP  from  other 
vision-care  plans.  Indeed,  the  modification  of  this 
provision  of  the  decree  (the  substitution  of  a  "usual 
and  customary"  for  a  "median"  or  "modal"  Itasis 
from  which  VSP  may  set  its  panel  doctors'  fees) 
arose  from  VSP's  practical  difTiculties  in 
implementing  a  "median"  or  "modal" 
methodology,  rather  than  from  competitive 
concerns. 

>  Section  IX  of  the  Revised  Final  Judgment 
authorizes  the  United  States  to  investigate  VSR's 
compliance  with  the  Judgment  at  any  time  updn 
reasonable  notice.  The  United  States  may  insp^ 
and  copy  VSP  documents,  interview  VSP         < 
employees,  and  require  VSP  to  submit  written 
reports  under  oath.  Moreover,  the  Judgment,  once 
entered,  is  an  injunction,  violations  of  which  are 
punishable  by  the  Court's  contempt  power. 


doctor's  potential  fee-reporting 
obligations  to  an  annual  submission  of 
the  doctor's  usual  and  customary  fees 
for  a  retrospective  period  of  up  to  12 
months.  Such  a  requirement  entails  no 
more  than  submission  of  the  doctor's  fee 
schedule(s)  in  effect  for  the  relevant 
period. 

As  the  preceding  discussion  shows, 
the  theme  of  many  of  the  comments  was 
that  Section  V  of  the  formerly  proposed 
Final  Judgment  went  too  far  in  granting 
VSP  leeway  to  continue  to  operate  its 
business  despite  the  restrictions 
imposed  by  Section  IV.  Although  the 
United  States  believes  that  Section  V  of 
the  formerly  proposed  Final  Judgment 
granted  VSP  nothing  that  compromised 
the  remedy  embodied  in  Section  IV,  the 
proposed  Revised  Final  Judgment's 
narrowing  of  VSP's  permitted  activities 
substantially  addresses  most  of  the 
commenters'  arguments.  Moreover,  the 
United  States  fully  intends  to  monitor 
VSP's  practices  imder  the  Revised  Final 
Judgment  and  to  seek  enforcement  or 
additional  relief  if  warranted.  Should 
comjpetitive  problems  again  restrain 
optometrists  from  discounting  their  fees 
for  vision-care  services  to  plans 
competing  with  VSP  or  to  others,  the 
United  States  stands  ready  to  take  all 
appropriate  action. 

B.  Comments  Seeking  Additional  Relief 
for  the  Challenged  Conduct 

Northwest  Administrators  urged  that 
additional  relief  be  obtained  in  the  then- 
proposed  Final  Judgment.  Its  comment 
applies  equally  to  be  the  Revised  Final 
Judgment,  which  also  does  not  provide 
for  the  additional  relief  sought. 
Northwest  Administrators  wanted  the 
formerly  proposed  Final  Judgment  to 
require  VSP  to  take  affirmative  steps  to 
encourage  doctors  to  rejoin  competing 
plans  and  to  repay  doctors  the 
difference  between  what  VSP  has  paid 
them  and  what  it  would  have  paid  them 
in  the  absence  of  its  MFN  clause. 
Pursuant  to  the  Stipulation  filed  with 
the  Complaint  in  this  action,  VSP  has 
already  provided  all  of  its  panel  doctors 
with  an  addendum  to  its  Panel  Doctor's 
Agreement  that  expressly  nullifies  the 
MFN  clau,se.  In  addition,  the  proposed 
Revised  Final  Judgment  would  require 
VSP  to  give  each  panel  doctor  a  copy  of 
the  Judgment,  which  enjoins  VSP  from 
taking  actions  to  deter  panel  doctors 
from  participating  in  non  VSP  plans.  As 
to  payments,  it  is  not  the  role  of  the 
United  States  to  secure  monetary 
damages  for  private  parties. 

C.  Comments  About  Conduct  Not 
Challenged  in  the  Complaint 

The  Optical  Laboratories  Association 
and  First  American  Health  Concepts 


urged  that  the  formerly  proposed  Final 
Judgment  (and,  by  extension,  the 
Revised  Final  Judgment)  be  expanded  to 
cover  a  variety  of  conduct  not 
challenged  in  the  Complaint. 
Essentially,  these  commenters  disagreed 
with  the  United  States'  prosecutorial 
decision  about  what  conduct  to 
challenge.  As  explained  below, 
however,  the  Tunney  Act  does  not 
authorize  the  Court  to  reject  the 
proposed  Revised  Final  Judgment  on  the 
groimd  that  it  does  not  enjoin  conduct, 
allegedly  in  violation  of  the  antitrust 
laws,  that  was  not  challenged  in  the 
Complaint.  The  scope  of  a  governmental 
antitrust  challenge  is  a  matter  solely 
within  the  discretion  of  the  United 
States  and  is  beyond  the  scope  of  the 
Court's  Tunney  Act  review. 

V.  The  Legal  Standard  Governing  the 
Court's  Public  Interest  Determination 

The  Tunney  Act  directs  the  court  to 
determine  whether  entry  of  the 
proposed  Judgment  "is  in  the  public 
interest."  15  U.S.C.  §  16(e).  In  making 
that  determination,  "the  court's  function 
is  not  to  determine  whether  the 
resulting  array  of  rights  and  liabilities  is 
one  that  will  best  s^rve  society,  but  only 
to  confirm  that  the  resulting  settlement 
is  within  the  reaches  of  the  public 
interest."  United  States  v.  Wester  Elec. 
Co.,  993  F.2d  1572, 1576  (D.C.  Qr.). 
cert,  denied,  114  S.  Ct.  487  (1993) 
(emphasis  added,  internal  quotation  and 
citation  omitted)."  Consequently,  the 
Court  should  evaluate  the  relief  set  forth 
in  the  proposed  Revised  Final  Judgment 
in  light  of  the  claims  alleged  in  the 
Complaint  and  should  enter  the  decree 
if  it  falls  within  the  government's 
"rather  broad  discretion  to  settle  with 
the  defendant  within  the  reaches  of  the 
public  interest."  United  States  v. 
Microsoft  Corp..  56  F.3d  1448,  1461 
(D.C.  Cir.  1995).  The  Tunney  Act  does 
not  empower  the  Court  to  reject  the 
remedies  in  the  proposed  Decree  based 
on  the  belief  that  "other  remedies  were 
preferable."  Id.  at  1460. 

The  Court  is  not  "to  make  de  novo 
determination  effects  and  issues." 
Western  Elec.  993  F.2d  at  1577.  Rather, 
"(tjhe  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  decree  must  be  left,  in  the  first 
instance,  to  the  discretion  of  the 
Attorney  General."  Id.  (internal 
quotation  and  citation  omitted 
throughout).  In  particular,  the  Court 
must  defer  to  the  Department's 
assessment  of  like,  competitive 


•  The  Western  Electric  decision  concerned  a 
consensual  modification  of  an  existing  antitrust 
decree.  The  Court  of  Appeals  assumed  that  the 
Tunney  Act  was  applicable. 
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consequences,  which  it  may  reject  "only 
if  it  has  exceptional  confidence  that 
adverse  antitrust  consequences  will 
result — perhaps  akin  to  the  confidence 
that  would  justify  a  court  in  overturning 
the  predictive  judgtnents  of  an 
administrative  agency."^  Id.  Thus,  the 
Court  may  not  reject  a  decree  simply 
"because  a  third  party  claims  it  cotild  be 
better  treated."  Micmsoft,  56  F.3d  at 
1461  n.9. 

To  a  great  extent  it  is  the  realities  and 
uncertainties  of  litigation  that  constrain 
the  role  of  courts  in  Tunney  Act 
proceedings.  See  United  States  v. 
Gillette  Co..  406  F.  Supp.  713.  715-16 
(D.  Mass.  1975).  As  Judge  Greene  has 
observed. 

If  courts  acting  under  the  Tunney  Act 
disapproved  proposed  consent  decrees 
merely  because  they  did  not  contain  the 
exact  relief  which  the  court  would  have 
imposed  after  a  finding  of  liability, 
defendants  would  have  no  incentive  to 
consent  to  judgment  and  this  element  of 
compromise  would  he  destroyed.  The 
consent  decree  would  thus  as  a  practical 
matter  be  eliminated  as  an  antritrust 
enforcement  tool,  despite  Congress'  directive 
that  it  be  ptsserved. 

United  States  v.  American  Tel.  6"  Tel. 
Co..  552  F.  Supp.  131. 151  CD.D.C. 
1982),  afpd  sub  nom.  Maryland  v. 
United  States,  460  U.S.  1001  (1983) 
(Mem.).  Indeed,  where,  as  here,  the 
proposed  consent  decree  comes  before 
the  Court  at  the  time  the  Complaint  is 
filed,  "the  district  judge  must  be  even 
more  deferential  to  the  govenmient's 
predictions  as  to  the  effect  of  the 
proposed  remedies  •  *  *"  Mircosoft,  56 
F.3dat  1461. 

Moreover,  the  entry  of  a  governmental 
antitrust  decree  forecloses  no  private 
party  from  seeking  and  obtaining 
appropriate  antitrust  remedies.  Thus, 
VSP  will  remain  liable  for  any  illegal 
acts,  and  any  private  party  may 
challenge  such  conduct  if  and  when 
appropriate.  If  any  of  the  commenting 
parties  ha*  a  basis  for  suing  VSP,  they 
may  do  so.  The  legal  precedent 
discussed  above  holds  that  the  scope  of 
a  Tunney  Act  proceeding  is  limited  to 
whether  entry  of  this  particular 
proposed  Consent  Decree,  agreed  to  by 
the  parties  as  settlement  of  ti\is  case,  is 
in  the  public  interest. 


'The  Tunney  Act  does  not  give  a  court  authority 
to  impose  different  terms  on  the  parties.  See,  e.q.. 
United  States  v.  American  Tel.  «■  Tel.  Co..  552  F. 
Supp.  131,  153  n.  95  (D.D.C.  1982).  aff'd  sub  nom. 
kta^hnd  v.  United  States.  460  U.S.  1001  (1983) 
Mem.]:  accord  H.R.  Rep.  No.  1463,  93d  Cong.,  2d 
Sess.  8  (1974).  A  court,  of  course,  can  condition 
entry  of  a  decree  on  the  parties'  agreement  to  a 
different  bargain,  see.  eg.  AT9-T.  552  F.  Supp.  at 
225,  but  if  the  parties  do  not  agree  to  such  terms, 
the  court's  only  choices  are  to  enter  the  decree  the 
parties  proposed  or  to  leave  the  parties  to  litigate. 


Finally,  the  Tunney  Act  does  not 
contemplate  judicial  reevaluation  of  the 
wisdom  of  the  government's 
determination  of  which  violations  to 
allege  in  the  Complaint.  The 
government's  decision  not  to  bring  a 
particular  case  on  the  facts  and  law 
before  it  at  a  particular  time,  like  any 
other  decision  not  to  prosecute, 
"involves  a  complicated  balancing  of  a 
number  of  factors  which  are  peculiarly 
within  (the  government's]  expertise," 
such  as  "whether  (the  government's) 
resources  are  best  spent  on  this 
violation  or  another,  whether  the 
[government]  is  likely  to  succeed  if  it 
acts,  whether  the  particular  enforcement 
action  requested  best  fits  the 
(government's]  overall  policies,  and, 
indeed,  whether  the  (government]  has 
enough  resources  to  undertake  the 
action  at  all."  Heckler  v.  Chaney.  470 
U.S.  821,  831  (1985);  See  also  Maryland 
v.  United  States.  460  U.S.  1001,  1106 
(1983)  (Rehnquist, ).,  dissenting  bom 
summary  affirmance).  The  Court  may 
not  "reach  beyond  the  complaint  to 
evaluate  claims  that  the  government  did 
not  make  and  to  inquire  as  to  why  they 
were  not  made."  Microsoft,  56  F.3d  at 
1459  (emphasis  added).  Entry  of  the 
proposed  Revised  Final  Judgment  will 
not  prevent  the  government  from 
investigating  and  challenging,  if 
appropriate,  conduct  not  addressed  in 
the  current  action. 

V7.  Conclusion 

The  Tunney  Act  requires  that  public 
comments  and  this  response  he 
published  in  the  Federal  Register. 
When  that  pubUcation  has  been 
accomplished,  the  United  States  will 
notify  the  Court  and  urge  entry  of  the 
proposed  Revised  Final  Judgment  based 
on  die  Court's  determination  that  the 
Judgment  is  in  the  public  interest. 

Dated:  February  16. 1996. 
Respectfully  submitted, 
Steven  Kramer, 
Richard  S.  Martin, 

U.S.  Department  of  Justice,  Antitrust  Division, 
Bicentennial  Building— Room  9420, 600  E 
Street  NW. .  Washington,  DC  20530,  (202)  307- 
0997. 
January  19, 1995. 

Gail  Kursh 

Chief  Professional  Sr  Intellectual  Property 

Section,  Antitntst  Division,  U.S. 

Department  of  Justice.  600  E.  Street  NW.. 

Boom  9300,  Washington.  DC  20530. 
Dear  Ms.  Kursh:  These  comments  are 
submitted  regarding  United  States  of  America 
vs.  Vision  Service  Plan,  case  number 
1:94CV02693. 

Northwest  Administrators,  Inc.  (NW)  is  a 
third  party  administrator  which  manages  a 
vision  care  plan  which  competes  with  Vision 
Service  Plan  in  the  Northwestern  United 


States.  Our  vision  plan  is  known  as  the 
Northwest  Benefit  Network  (NBN)  vision  care 
plan.  During  the  past  several  years,  NBN  has 
experienced  the  anti-competitive  actions  by  ' 
VSP  as  described  in  the  U.S.  Justice 
Department  "Complaint".  Eventually,  we 
took  our  concerns  to  the  Washington  State 
Attorney  General,  which  has  conducted  its 
own  investigation. 

We  are  concerned  that  the  proposed 
settlement  will  enable  VSP  to  continue  to 
engage  in  anti-competitive  activities,  and  we 
request  that  your  settlement  lie  modified  to 
include  the  following: 

1.  VSP  should  be  prohibited  from  asking 
participating  panel  doctors  for  any 
information  regarding  fees  accepted  from 
other  plans  or  regarding  participation  in  any 
other  plan.  By  allowing  this  activity,  you 
permit  them  to  identify  doctors  who  they 
may  wish  to  punish  for  cooperating  with 
competing  plans.  By  allowing  them  to  collect 
fee  information  about  their  competitors,  they 
will  l)e  in  a  position  to  continue  to  use  the 
information  in  restraint  of  trade  even  if  they 
don't  do  so  under  the  authority  of  a  "most 
fovored  nation"  contract  clause. 

To  support  my  concern,  I  am  enclosing  a 
copy  of  a  letter  frtim  VSP  to  its  panel  doctors 
in  which  VSP  states,  "In  the  future,  VSP's 
payments  will  be  based  on  the  range  of  fees 
the  doctor  accepts,  rather  than  the  lowest 
fee."  The  "range"  of  a  doctor's  fees,  by 
definition,  includes  the  lowest  and  highest 
fees  which  the  doctor  accepts.  This  is  the 
type  of  information  which  VSP  has  misused 
in  the  past 

2.  "Permitted  Activities"  described  on  page 
five  of  your  Final  Judgment  neutralize  several 
of  the  activities  described  in  "Prohibited 
Conduct"  on  page  four  and  five  of  your  Final 
Judgment.  For  example,  VSP  is  prohibited 
from  "monitoring  or  auditing  the  fees  any 
VSP  panel  doctor  charges  any  non-VSP 
patient  or  any  non-VSP  plan;  and 
communicating  in  any  fashion  with  any  VSP 
panel  doctor  regarding  the  doctor's 
participation  in  any  non-VSP  plan  or 
regarding  the  doctor's  fees  charged  to  any 
non-VSP  patient  or  to  any  non-VSP  plan."  In 
the  very  next  section,  under  "Permitted 
Activities",  VSP  is  allowed  to  collect  fee 
information  and  to  audit  fee  information 
regarding  doctors'  charges  to  non-VSP 
patients.  The  only  way  to  insure  tliat  such 
information  is  not  used  for  anti-competitive 
activities  is  to  prohibit  them  frtjm  collecting 
or  possessing  such  information. 

3.  VSP  should  be  required  to  notify  all 
doctors  who  withdrew  fit)m  competing  plans 
that  they  will  not  in  any  way  be  penalized 
for  re-enrolling  in  other  non-VSP  plans.  As 
currently  written,  your  "Compliance 
Measures"  simply  assist  VSP  in  becoming 
more  monopolistic.  To  enhance  competition 
and  provide  equitable  relief,  competing  plans 
which  were  damaged  should  be  made  whole. 
Due  to  VSP's  dominant  market  position, 
when  forced  to  choose  between  dropping 
their  participation  in  VSP  and  dropping  their 
participation  in  non-VSP  plans,  providers 
almost  always  choose  to  drop  their 
participation  in  non-VSP  plans.  Your  efforts 
should  be  to  help  non-VSP  plans  regain  lost 
providers;  not  to  help  VSP  to  become  bigger 
and  stronger.  Non-VSP  plans  should  be 
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allowed  to  monitor  the  distribution  of  such 
notices  to  insure  that  all  affected  providers 
receive  proper  notification. 

4.  VSP  should  be  required  to  repay  all 
doctors  who  were  penalized  for  participating 
in  other  non-VSP  plans.  VSP  should  be 
required  to  reimburse  the  difference  in  the 
amount  they  would  have  paid  and  the 
reduced  amount  paid  because  the  doctor  was 
on  a  competing  plan  which  paid  less  than 
VSP. 

Finally,  I  would  like  to  request  clarification 
of  Section  X  of  the  Final  Judgment  which 
states  that  "This  Final  (udgment  shall  expire 
within  five  years  from  the  date  of  its  entry." 
Does  that  mean  that  VSP  can  resurrect  their 
"Most  Favraed  Nation"  activities  after  five 
years? 

We  would  like  to  express  our  sincere 
gratitude  to  the  Justice  Department  for 
helping  to  level  the  playing  field  and  for 
attempting  to  restore  a  competitive  market 
environment.  We  also  appreciate  your 
consideration  of  our  suggestions  regarding 
the  proposed  settlement  with  VSP. 

Sincerely, 
James  H.  Baker, 
Vice  President 
March  17. 1995. 
Gail  Kursh, 

Chief,  Professions  &  Intellectual  Property 
Section,  Department  of  Justice,  Antitrust 
Division.  600  E.  Street  NW..  Room  9300, 
Washington.  DC  20530. 

Re:  U.S.  v.  Vision  Service  Plan,  USDC  for 
District  of  Columbia,  Case  No. 
1:94CV02693 

I>ear  Sir/Madam:  This  comment  on  the 
proposed  Final  Judgment  in  the  above — 
entitled  case  is  filed  on  behalf  of  the  Optical 
Laboratories  Association,  "(OLA"),  a  trade 
association  who  address  is  P.O.  Box  2000, 
Merrifield,  VA  221 16-2000.  Many  of  the 
members  of  the  Association  have  agreements 
with  VSP  as  "VSP  contract  laboratories"  to 
"perform  opthalmic  prescription  work  for 
VSP". 

The  thrust  of  this  comment  is  that  the 
proposed  consent  order  should  be  expanded 
to  prohibit  the  MFN  clause  in  VSP's  contracts 
with  its  contract  lalx)ratories. 

A  vision  service  plan  needs  agreements 
with  two  sets  of  providers:  a  panel  of 
optometrists  to  perform  refractions  for  the 
plan  members;  and  a  panel  of  optical 
laboratories  to  perform  prescription  work  and 
provide  completed  devices — lenses  and 
frames — to  be  delivered  to  the  plan  members. 
A  plan  which  cannot  secure  the  services  of 
adequate  panels  in  each  of  these  areas  cannot 
be  competitive  in  the  market  place. 

The  Department's  Competitive  Impact 
Statement  adequately  describes  conditions  in 
the  optical  industry,  and  provides 
justification  for  the  proposed  consent  order. 
However,  it  does  not  go  far  enough.  The  word 
"laboratory"  could  be  sul>stituted  for  the 
word  "optometrist"  wherever  the  latter  word 
appears  in  the  Statement  to  describe  the 
reluctance  of  contract  laboratories  to  give 
discounts  to  plans  that  compete  with  VSP. 
This  means  that  the  market  can  be  made 
comfietitive  for  other  vision  service  plans 
only  if  the  laboratories  can  be  fr«ed  from 
enforcement  of  VSP's  Mi^  clause. 


Attached  is  a  copy  of  VSP's  "Laboratory 
Agreement".  Paragraph  "J"  refers  to  prices 
and  provides  that — "these  prices  .  .  .  reflect 
discounts  which  are  greater  than  laboratory 
gives  to  any  non-VSP  customer"  Paragraph 
"H"  provides  that — "Laboratory  agrees  not  to 
sell.  .  .  any  vision  care  group  plan  .  .  ." 
There  can  bie  no  doubt  that  tne  agreement  is 
designed  to  lock  the  laboratory  into  a  non- 
competitive position. 

Also  attached  is  a  copy  of  a  typical  letter 
received  by  a  contract  laboratory  after  VSP 
had  audited  its  prices.  There  is  no  question 
that  VSP  enforces  its  MFN  clause. 

In  view  of  the  above,  it  is  submitted  that 
in  order  to  assure  competitive  conditions  in 
the  market  for  vision  care  plans,  VSP  must 
be  enjoined  bom  enforcing  a  MFN  clause  in 
any  Laboratory  Agreement 

Respectfully  submitted. 
Optical  Laboratories  Association,  by: 
Joseph  S.  Gill, 

VSP  Laboratory  Agreement 

The  undersigned  optical  laboratory, 
hereinafter  referred  to  as  "Laboratory," 
hereby  agrees  to  perform  ophthalmic 
prescription  work  for  VISION  SERVICE 
PLAN,  hereinafter  referred  to  as  "VSP,"  as  a 
"VSP  contract  laboratory." 

A.  Term.  This  contract  shall  be  effective 
upon  the  date  of  acceptance  by  VSP  and  shall 
remain  in  full  force  and  effect  until 
terminated  by  either  party  hereto  giving  the 
other  fifteen  (15)  days  prior  written  notice  of 
intent  to  terminate.  Laboratory  agrees  to 
complete  and  deliver  any  prescription  orders 
already  in  process  on  the  date  of  termination 
of  this  contract,  and  VSP  agrees  to  pay  for 
these  prescriptions  at  the  contract  prices 
listed  herein.  Laboratory  agrees  that  VSP  will 
exercise  its  sole  discretion  in  determining 
that  laboratories  with  which  it  will  contract 
and  that  VSP  reser\'es  the  right  to  cancel  this 
contract  and  remove  Laboratory's  name  &t>m 
its  approved  list,  subject  only  to  the  fifteen 
(15)  day  notice  provided  for  hereinabove. 

B.  Laboratory  Representations.  Laboratory 
agrees  and  represents  that: 

(1)  It  adheres  to  applicable  ANSI  Z-80 
Standards. 

(2)  It  conducts  a  complete  wholesale 
optical  service,  serving  all  optometrists  and 
ophthalmologists  without  discrimination  as 
to  race,  color  or  creed. 

(3)  It  has  surfacing  and  finishing 
capabilities  in-house  or  through  the  parent 
company  (a  lab  by  the  same  name)  which  is 
located  within  the  same  region. 

(4)  It  is  not  owned,  in  whole  or  in  part,  by 
any  person  practicing  as  an  optometrist, 
ophthalmologist  or  dispensing  optician  or  by 
any  person  owning  any  part  of  a  dispensary 
or  retail  outlet. 

(5)  It  has  listed  below  all  persons  having 
an  ownership  interest  in  Laboratory. 

(6)  It  will  notify  VSP  immediately  of  any 
change  in  ownership  of  laboratory. 

(7)  It  understands  and  agrees  that  this 
contract  is  not  assignable  and  becomes 
invalid  if  the  Laboratory  changes  ownership, 
name,  or  address. 

(8)  It  agrees  to  adhere  to  and  be  bound  by 
all  policies  and  procedures  of  VSP. 

(9)  It  agrees  to  notify  VSP  of  any  price 
changes  by  sending  its  revised  price  lists  to 


the  VSP  Contract  Laboratory  Department 
within  thirty  (30)  days  of  the  effective  new 
prices. 

C  Audits  and  Inspections.  Lalmratory 
agrees  that  representatives  of  VSP  may  visit 
Laboratory  at  any  reasonable  time  during 
normal  business  hours  for  the  purpose  of 
inspecting  Latxiratory's  facilities,  stock,  and 
fabrication  operations,  and  to  audit  any 
records.  I^aboratory  will  allow  VSP 
representatives  to  analyze  pricing  and 
discount  information  by  reviewing  wholesale 
invoices  and  statements  selected  from 
Laboratory's  files.  Laboratory  will  provide 
VSP  all  wholesale  prescription  price  lists 
used  for  any  and  all  Laboratory  customers, 
including  buying  groups.  Pricing  information 
shall  be  held  in  strictest  confidence  by  VSP, 
and  shall  be  utilized  solely  for  VSP's  internal 
purposes.  Pricing  information  will  not  be 
disseminated  to  any  other  laboratocy  or  third 
party. 

D.  Name  Use.  Laboratory  agrees  not  to  sue 
the  name  "Vision  Service  Plan,  "VSP,"  the 
VSP  logo,  or  any  variation  of  any  of  them 
without  having  first  obtained  the  express 
written  consent  of  VSP  and  agrees  that  using 
either  the  name  of  servicemarks  of  VSP  for 
any  purpose  without  the  express  written 
consent  of  VSP  is  a  violation  of  state  and 
federal  law  and  will  result  in  immediate 
termination  of  this  contract 

E.  Financial  Incentives.  Lal>oretory  agree: 
not  to  offer  or  provide  any  discounts,  gifts, 
premiums,  or  other  financial  inducements  to 
VSP  member  doctors  to  attract  VSP 
prescriptions.  Laboratory  agrees  not  to 
include  the  VSP  volume  when  determining  a 
VSP  member  doctor's  volume  discount  on 
private  prescriptions. 

F.  Insurance.  Laboratory  agrees  to  provide 
and  maintain  general  and  product  liability 
insurance  in  a  minimum  amount  of 

SI  .000,000  per  occurrence  and  to  have  VSP 
named  as  an  additional  insured  on.the 
general  and  product  liability  policies. 

G.  Cooperation.  Laboratory  agrees  not  to 
take  any  actions  demonstrating  any 
unwilliness  or  inability  to  work 
cooperatively  for  the  best  interest  of  VSP,  its 
doctors,  subscritwrs  or  subscriber  groups. 

H.  Competition.  Lalmratory  agrees  not  to 
sell  or  offer  to  sell,  directly  or  indirectly 
(including  through  any  partnership, 
association  or  corporation  in  which 
Laboratory  owns  more  than  10%  of 
outstanding  shares),  any  vision  care  group 
plan  except  safety  eyewear  programs. 

I.  Redos.  Laboratory  shall  honor  lab  and 
doctor  redos  for  at  least  six  (6)  months  from 
the  date  of  completion  of  the  original  Rx.  Lab 
redos  shall  be  remade  until  correct  at  no 
charge,  and  the  VSP  member  doctor  will  be 
the  final  judge  of  qualify.  A  doctor  redo  shall 
be  remade  at  no  additioiial  charge. 
Laboratory  agrees  that  the  contract  prices 
paid  for  original  Rxs  cover  the  costs  of  doctor 
redos. 

J.  Prices.  Laboratory  agrees  to  perform  VSP 
prescription  work  for  the  prices  listed  below. 
These  prices  include  all  materials  and  labor 
involved  in  supplying  finished  and  mounted 
prescription  lenses  to  VSP  member  doctors 
and  reflect  discounts  which  are  greater  than 
Laboratory  gives  to  any  non-VSP  customer. 

All  single  Vision  Lenses  $__ 
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All  bifocal  Lenses  

All  Other  Prescriptions  In- 
cluding Trifocal,  Lentic- 
ular, Double  Seg.,  Etc  .... 

Laboratory  will  supply 
firames  for  VSP  prescrip- 
tions at  the  catalog  price 
on  the  date  the  prescrip- 
tion is  completed  less: 


$_ 
$_ 


15% 


Laboratory  agrees  there  will  be  no  service 
charge  to  VSP  or  the  doctor  for  supplying  any 
frame  normally  available  to  Laboratory's 
customers.  The  price  for  each  category  of 
prescription  lenses  includes  all  types  of 
lenses  within  that  category,  and  is  the  total 
price,  except  for  times  on  the  VSP  Lab 
Options  List.  Laboratory  agrees  not  to  charge 
the  VSP  member  doctor  directly  unless 
authorized  by  VSP.  Laboratory  agrees  not  to 
refuse  any  VSP  prescription  because  of  its 
cost.  Laboratory  agree  to  at  all  times  give  VSP 
prescriptions  the  same  priority  as  non-VSP 
prescriptions.  Laboratory  understands  and 
agrees  that  some  prescriptions  within  each  of 
these  categories  are  more  expensive  than 
others,  and  these  prices  cover  al! 
prescriptions.  Laboratory  agrees  not  to 
divulge  any  of  these  prices  to  any  other  party. 

IC  Laboratory  Ownership.  The  following 
are  the  only  ptersons  who  have  an  ownership 
interest  in  the  Laboratory: 


Name  of  owner (s) 


(None  Listed) 


Percentage 
of  owner- 
ship 


Vision  Service  Plan,  Contract  Laboratory 
Program,  333  Quality  Drive,  Rancho 
Cordova,  CA  95670-7989.  (910)  851-5000 
(800)  852-7609,  Telefax  (916)  851-4866 
Enclosed  is  a  new  laboratory  contract  for 

your  completion.  Please  carefully  review  this 

new  contract.  Among  other  changes,  note  the 

following. 

*  The  minimum  general  and  product 
liability  insurance  coverage  has  increased  to 
$1,000,000  per  occurrence.  In  addition,  VSP 
is  to  be  named  as  an  additional  insured  on 
the  policies. 

*  When  we  last  surveyed  all  contract 
laboratories  on  their  current  liability  limits, 
it  was  evident  that  most  labs  already  realized 
the  necessity  of  higher  liability  coverage.  We 
found  that  85%  of  our  contract  labs  carried 
at  least  $1,000,000  coverage. 

Please  forward  a  Certificate  of  Insurance 
reflecting  the  minimum  of  $1 ,000,000  general 
and  product  liability,  as  well  as  showing  VSP 
as  an  additional  insured. 

*  The  laboratory  agrees  not  to  sell  any 
competing  vision  care  group  plan.  Safety 
eyewear  programs  may  continue  to  be  sold  by 
contract  laboratories. 

*  As  a  result  of  increased  communications 
between  VSP  and  contract  labs,  a  paragraph 
titled  "Confidential  Information"  has  been 
added.  This  will  help  ensure  confidentiality 
of  any  information  exchanged. 

*  The  laboratory's  bid  prices  must  reflect 
competitive  pricing  for  VSP. 

A  recent  price  audit  was  conducted  on 
your  laboratory  prices.  The  audit  utilizes  the 
frequency  of  options,  different  lens 


prescriptions  and  styles,  and  miscellaneous 
add-on  items,  and  then  compares  the  amount 
VSP  pays  against  your  laboratory's  private 
pricing. 

VSP  has  found  through  this  audit  process 
that  VSP  is  not  receiving  a  discount  off 
maximum  discounted  private  prices.  As  a 
remedy  to  this  situation,  we  ask  that  you 
submit  a  new  bid  to  continue  as  a  VSP 
Contract  Laboratory. 

Your  cooperation  on  retiuning  the 
completed  contract  with  new  bid  prices  and 
Certificate  of  Insurance  by 

( )  is  appreciated.  If  you 

have  any  questions,  please  call  me. 

Sincerely, 
Teri  M.  Lew, 
Contract  Laboratory  Program  Administrator. 

TML/td 
Enclosures 

March  28, 1995. 
Gail  Kursh, 

Chief,  Professional  and  Intellectual  Property 
Section,  Antitrust  Division,  United  States 
Department  of  Justice,  600  W.  Street 
NW.,  Room  9300,  Washington.  DC. 
20530 
Re:  United  States  v.  Vision  Service  Plan,  Case 
Number  1:94CV02693 
Dear  Ms.  Kursh:  The  undersigned  states 
offier  the  following  comments  in  the  matter  of 
United  States  v.  Vision  Service  Plan.  We  are 
pleased  that  you  have  attempted  to  address 
some  of  *he  problems  raised  by  VSP's 
practices  and  applaud  your  enforcement 
efforts.  However,  on  behalf  of  the  chief 
antitrust  enforcement  officers  of  our 
respective  states  we  would  like  to  point  out 
a  potential  problem  with  the  inclusion  of 
language  in  the  Consent  Decree  which  could 
potentially  inhibit  any  fiiture  enforcement 
efforts  by  the  states.  Although  we  recognize 
that  the  proposed  Consent  Decree  is  merely 
an  agreement  between  the  parties  with  no 
precedential  effect,  we  nevertheless  feel  that 
the  Decree  could  be  improved  to  more 
adequately  address  the  public  interest  in  this 
matter. 

As  you  are  aware.  Vision  Service  Plan 
(VSP)  is  based  in  California  and  does 
business  throughout  the  western  United 
States.  As  your  investigation  revealed,  many 
states  have  been  impacted  by  VSP's 
activities.  Consequently,  for  some  time  now 
several  states  have  been  examining  VSP's 
practices  and  their  effects  on  consumers  in 
our  region.  The  scope  of  our  review  is 
somewhat  broader  than  the  DO) 
investigation,  focusing  on  other  issues  in 
addition  to  the  most  favored  nation  clause. 

Our  purpose  in  submitting  comments  is  to 
raise  our  concern  that  the  Consent  Decree  as 
proposed  might  be  interpreted  as  a  court- 
sanctioned  seal  of  approval  for  the  activities 
which  have  been  specifically  identified  in 
Section  V  of  the  Decree.  That  section  permits, 
inter  alia,  the  defendant  to  continue  to  gather 
fee  information  from  participating  doctors. 
The  fees  gathered  are  then  permitted  to  be 
used  as  part  of  a  determination  of  median  or 
modal  fees,  which  are  in  turn  used  to  set 
reimbursement  rates.  Although  this  activity 
has  been  permitted  in  the  context  of 
responding  to  your  concerns  about  misuse  of 


most  favored  national  clauses,  we  are 
concerned  that  it  will  be  taken  out  of  context 
to  support  horizontal  price-fixing  activity, 
which  is  beyond  the  scope  of  activity 
addressed  in  your  lawsuit  It  would  be 
disturbing  to  see  such  a  result. 

We  suggest  that  our  concern  would  be 
eliminated  if  Section  V  is  simply  moved  to 
the  Stipulation  between  the  parties,  rather 
than  made  a  part  of  the  court's  order. 
Alternative  by,  language  should  be  inserted 
which  makes  it  clear  that  the  permitted 
activities  are  permitted  only  insofar  as  they 
are  not  part  of  action  which  would  be 
otherwise  illegal,  such  as  horizontal  price- 
fixing.  Either  solution  would  address  our 
concern  by  clarifying  the  scope  of  the 
Consent  Decree,  yet  would  not  affect  the 
substance  of  your  settlement  with  VSP. 

Thank  you  for  your  consideration.  Please 
feel  free  to  contact  us  if  you  have  any 
questions. 

Very  truly  yours, 
Tina  E.  Kondo, 
Brian  Dew, 

Assistant  Attorneys  General,  State  of 
Washington. 
Daveed  Schwartz, 

Assistant  Attorney  General,  State  of  Alaska. 
Kenneth  S.  Countryman, 
Assistant  Attorney  General,  State  of  Arizona. 
Michael  T.  Lee, 

Deputy  Attorney  General,  State  of  Hawaii. 
Marty  Howard, 

Deputy  Attorney  General,  State  of  Nevada. 
Susan  G.  White, 

Assistant  Attorney  General,  State  of  New 
Mexico. 

Andy  Aubertine, 

Assistant  Attorney  General,  State  of  Oregon. 
April  21, 1995. 
Ms.  Anne  Bingaman, 
Assistant  Attorney  General,  Antitrust 

Division.  U.S.  Department  offustice,  600 
E.  Street N.W.,  Washington.  DC.  20530 

Re:  United  States  v.  Vision  Service  Plan,  Case 
No.  1:94CV026993TP) 
Dear  Ms.  Bingaman:  Pursuant  to 
conversations  with  the  Department  of  justice 
(the  Department],  the  undersigned  states 
submit  this  Additional  Comment  in  the 
matter  of  United  States  v.  Vision  Service 
Plan.  We  are  concerned  that  entry  of  the 
proposed  Final  judgment,  as  drafted,  would 
not  be  in  the  public  interest.  Entry  of  the 
decree  would  give  VSP  a  court  order  which 
arguably  allows  it  to  engage  in  activity  which 
the  Ninth  Circuit,  the  Department  and  the 
Federal  Trade  Commission  (FTC)  consider  to 
be  per  se  illegal.  Although  the  decree 
contains  prohibitions  against  certain 
activities  associated  with  most  favored  nation 
clauses.  Section  V  can  be  interpreted  as 
overruling  them  and  allows  VSP  to  engage  in 
many  of  these  activities.  Although  we 
applaud  the  Department's  recognition  that 
VSP's  business  practices  have  severe  and 
significant  anticompetitive  effects  and 
sup{X)rt  the  Department's  efforts  to  address 
the  problem,  we  fear  that  the  proposed  Final 
judgment  will  create  more  problems  than  it 
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will  solve.  Accordingly,  we  object  to  entry  of 
the  proposed  Final  Judgment 

I 

Section  V  May  Allow  VSP  to  Engage  in 
Activities  That  Would  Otherwise  be  per  se 
Illegal 

In  Hahn  v.  Oregon  Physicians'  Service,  868 
F.2d  1022  (9th  Cir.  1988),  the  Ninth  Circuit 
held  that  a  provider-controlled  plan  which 
collected  fee  information  and  set 
reimbursement  rates  and  maximum  fee  caps 
for  other  providers  could  be  construed  as  a 
horizontal  price  fixing  conspiracy,  and  thus 
per  se  illegal.  Moreover,  the  Department  and 
the  FTC,  in  jointly  prepared  guidelines 
declare  that  activities  such  as  information 
gathering  and  fee  setting  by  provider- 
controlled  plans  is  per  se  illegal. 

A.  Provider  Control  "' 

VSP  is  a  provider-controlled  plan. 
Historically,  all  of  its  directors  have  been 
doctors.  Its  mission  "is  to  put .  .  .  dollars 
into  optometric  bank  accounts."^  Currently, 
twelve  of  its  thirteen  directors  are  doctors. 
Each  of  these  twelve  director-doctors  is  also 
a  VSP  panel  doctor.  Under  these  panel 
doctors'  direction,  VSP  collects  information 
about  the  fees  charged  by  all  panel  doctors. 
The  director-doctors  are  ultimately 
responsible  for  using  this  information  to  set 
fee  reimbursement  rates  and  maximum  fee 
caps  for  their  fellow  doctors.  Each  of  these 
activities:  information  gathering  and  fee 
setting,  is  per  se  illegal  when  engaged  in  by 
a  provider-controlled  plan.^ 

B.  Information  Gathering 

A  number  of  provisions  in  Section  V 
arguably  would  allow  VSP  to  engage  in 
illegal  information  gathering.  Section  V(A)  of 
the  proposed  Final  judgment  would  allow 
VSP  to  collect  fee  information  from  panel 
doctors  in  order  to  determine  doctors' 
median  or  modal  fees.  The  median  fee  is 
defined  as  "the  fee  below  and  above  which 
there  are  an  equal  number  of  fees,"  and  the 
modal  fee  is  defined  as  the  fee  charged  most 
frequently  to  non-VSP  patients.  Either 
measurement  requires  knowledge  of  every  fee 
charged  by  a  doctor  during  the  preceding 
year.  Accordingly,  this  section  would  allow 
VSP's  doctor-controlled  board  to  collect 
information  about  all  fees  charged  by  fellow 
member  doctors  during  the  preceding  year 


'  "The  mission  of  our  corporation  as  stated  by  the 
founders,  reaffirmed  by  ttie  present  board,  and  by 
all  of  the  leaders  in  between,  is  to  put  patients  into 
our  panel  doctors'  offices  and  dollars  into 
optometric  bank  accounts."  February  12, 1987 
Speech  by  VSP's  President.  John  O'Donnell,  p.  8. 
Exhibit  62  to  Declaration  of  Jeffrey  M.  Shohet  in 
Support  of  Plaintiffs'  Motion  for  Partial  Summary 
Judgment  in  Allstate  Optical  Services,  Inc.  v. 
California  Vision  Service,  Docket  No.  C87- 
20572WAI,  U.S.  District  Court,  Southern  DUtrict  of 
California. 

'  A  "safe  harbor"  exists  where  a  provider- 
controlled  plan  shares  substantial  financial  risk 
through  capitation  or  withholding  of  at  least  20%. 
Statement  8  of  The  Department  of  Justice  and 
Federal  Trade  Commission  Statements  of 
Enforcement  Policy  and  Analytical  Principles 
Relating  to  Health  Care  and  Antitrust.  VSP, 
however,  does  not  use  capitation  and  only 
withholds  a  maximum  of  2%.  Accordingly,  VSP 
does  not  qualify  for  the  safe  harbor. 


and  use  this  information  to  set  fee 
reimbursement  rates  and  maximum  fee  caps. 

The  Department  and  the  FTC  explicitly 
condemn  this  activity.  "If  an  exchange 
among  competing  providers  of  price  or  cost 
information  results  in  an  agreement  among 
competitors  as  to  the  prices  for  health  care 
services  .  .  .  that  agreement  will  be 
considered  unlawful  per  se."  Statement  of 
Department  of  justice  and  Federal  Trade 
Commission  Enforcement  Policy  on  Provider 
Participation  in  Exchanges  of  Price  and  Cost 
Information,  BNA  Antitrust  Trade  and 
Regulation  Reporter,  Sep.  29, 1994,  p.  S-14. 

C  Fee  Setting 

A  number  of  provisions  in  Section  V 
arguably  would  allow  VSP  to  engage  in 
illegal  fee  setting.  Section  V(B)  would  allow 
VSP  to  calculate  the  fees  it  pays  to  panel 
doctors  on  the  basis  of  median  or  modal  fees. 
Section  V(D)  would  allow  VSP  to  devise  a  fee 
system  for  new  panel  members  based  on 
average  fees.  Section  V(E)  would  allow  VSP 
to  maintain  the  current  fee  reimbursements 
and  maximum  fee  caps  it  has  already  set. 
Taken  together,  these  sections  seem  to  allow 
VSP's  doctor-controlled  board  to  continue  to 
set  fee  reimbursement  rates  and  maximum 
fee  caps  as  long  as  they  do  not  base  them  on 
the  lowest  fees  charged  by  panel  doctors.  The 
fact  that  providers  are  setting  fees  for  fellow 
providers,  however,  should  be  more  of  a 
concern  than  the  statistic  used  to  set  the  fae.^ 

The  Department  notes  that  Section  V 
would  allow  VSP  to  use  a  fee  schedule, 
which  is  "an  approach  used  by  other  vision 
care  insurance  plans."  Competitive  Impact 
Statement,  p.  12.  VSP  is  not  like  other  vision 
care  insurance  plans.  It  is  controlled  by 
doctors.  "Even  if  a  fee  schedule  is  therefore 
desirable,  it  is  not  necessary  that  the  doctors 
do  the  price  fixing."  Arizona  v.  Maricopa 
County  Medical  Society,  457  U.S.  332,  352 
(1982). 

15  U.S.C.A.  §  16(e)  (1995)  requires  that  the 
proposed  Final  Judgment  be  in  the  public 
interest.  If  the  proposed  Final  judgment  is 
entered,  it  will  give  to  VSP,  a  collection  of 
doctors  the  government  contends  have 
already  acted  anticompetitively,  a  court  order 
which  arguably  allows  further  behavior  the 
Ninth  Circuit,  the  Department  and  the  FTC 
all  consider  per  se  illegal.  This  behavior  will 
most  likely  result  in  even  higher  vision  care 
costs  in  areas  where  VSP  is  dominant. 
Because  of  Section  V,  the  proposed  Final 
judgment  not  only  fails  to  remedy  the 
anticompetitive  effects  of  VSP's  actions,  it 
ai^guably  makes  them  worse.  Entry  of  such  a 
consent  judgment  can  not  be  in  the  public 
interest. 


'  As  the  Department  points  out  at  p.  7  of  the 
Competitive  Impact  Statement,  one  of  the  effects  of 
VSP's  practices  is  that  fees  for  vision  care  services 
are  30%  higher  in  areas  where  VSP  is  dominant. 
The  Department  implies  that  VSP  currently  bases 
its  fees  on  the  lowest  fees  accepted  by  its  doctors. 
By  encouraging  VSP  to  set  fees  based  on  any 
amount  other  than  the  lowest  fees,  however,  costs 
for  vision  care  services  are  likely  to  rise  even 
higher. 


Section  V  Compromises  the  Decree's  Ability 
to  Terminate  Alleged  Violations 

The  proposed  Final  judgment,  as  drafted, 
also  fails  the  public  interest  test  because  it 
does  not  terminate  the  alleged  violations.  The 
complaint  alleges  that  one  of  the 
"agreements"  between  VSP  and  panel 
doctors  that  has  raised  prices  for  vision  care 
services  is  the  most  favored  nation  (MFN) 
clause.  The  complaint  also  alleges  that  the 
MFN  clause  creates  disincentives  to 
discounting.  Although  Section  IV  of  the 
proposed  Final  Judgment  purports  to  prohibit 
various  activities  associated  with  the  MFN 
clause,  section  V  overrules  these  restrictions 
and  explicitly  permits  VSP  to  engage  in  many 
of  these  activities.  Because  of  section  V.  the 
decree  also  fails  to  remove  the  disincentives 
to  discounting. 

A.  MFN  Activities 

Section  IV  of  the  proposed  Final  Judgment 
attempts  to  prevent  illegal  conduct  r^arding 
most  favored  nation  clauses.  Although 
Sections  IV(E)  and  IV(F)  would  prohibit  VSP 
fit)m  monitoring,  auditing  or  communicating 
with  any  (>anel  doctor  about  the  fees  the 
doctor  charges  any  non-VSP  patient  or  plan. 
Section  V(C)  allows  VSP  to  audit  any  of  its 
doctors  and  Section  V(A),  as  discussed 
above,  allows  VSP  fo  collect  (monitor  and 
communicate)  information  on  each  fee 
chaiged  by  a  doctor  to  a  non-VSP  patient  or 
plan.  Section  IV(B)  would  prohibit  VSP  from 
linking  p>anel  doctor  payments  to  fees 
charged  by  the  doctor  to  non-VSP  patients  or 
plans.  Section  V(B).  however,  allows  VSP  to 
calculate  payments  to  doctors  on  median  or 
modal  fees  which  are,  by  definition, 
calculated  exclusively  on  fees  paid  to  non- 
VSP  patients  or  plans.  Finally,  whereas 
Section  IV(C)  would  prohibit  VSP  from 
differentiating  payments  to  doctors  who 
charge  lower  fws  to  non-VSP  patients  or 
plans.  Section  V(E)  allows  VSP  to  maintain 
current  fees  which,  because  of  most  fevored 
nation  enforcement,  already  differentiate. 

B.  Discounting  Disincentives 

Use  of  modal  or  median  fees  in  place  of  the 
lowest  fee  fails  to  remove  disincentives  to 
discounting.  For  example,  the  median  fee, 
"the  fee  below  and  above  which  there  are  an 
equal  number  of  fees,"  is  pwtentially  lowered 
anytime  a  provider  discounts  his  fee  to  a 
non-VSP  patient  or  plan.  Providers  are  still 
unlikely  to  risk  reducing  the  amounts  they 
receive  from  VSP,  which  constitutes  a 
significant  portion  of  many  practices,  by 
accepting  anything  less  than  their  VSP  fees.* 

Section  V  thus  not  only  facilitates  price 
fixing,  it  also  compromises  the  proposed 
Final  judgment's  attempts  to  prohibit  MFN 
activities  and  remove  disincentives  to 
discounting.  Moreover,  by  allowing  VSP  to 
maintain  the  current  fees  which  are  the  result 
of  years  of  VSPs  misuse  of  most  favored 


*  Perhaps  most  significantly,  the  proposed  Final 
judgment  bils  to  address  wliat  is  arguably  the 
strongest  disincentive  to  discounting.  Many 
optometrists  feel  that  VSP  is  "optometry's  plan." 
They  see  discounting  or  memt>ership  on  a 
competitor's  panel  as  forms  of  disloyalty.  The 
decree  thus  would  leave  intact  the  most  significant 
disincentive  to  discounting. 
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nation  clauses,  the  proposed  Final  Judgment 
fails  to  reniedy  a  speciflc  practice  alleged  in 
the  Complaint.  It  would  not  be  in  the  public 
interest  to  simply  tell  VSP  to  "sin  no  more" 
without  also  addressing  the  unfair  advantage 
it  has  already  gained.' 
DI.  Conclusion 

Nothing  is  alleged  in  the  VSP  complaint 
which  would  necessitate  the  inclusion  of 
Section  V.  This  section  arguably  would  allow 
VSP  to  engage  in  conduct  that  would 
otherwise  be  illegal.  Section  V  also  reduces 
the  safeguards  of  Section  IV  to  nothing  more 
than  an  ilhision.  For  these  reasons  we  object 
to  entry  of  the  proposed  Final  Judgment  in 
this  matter. 

Respectfully  Submitted  this  2l8t  day  of 
April,  1995. 

Very  truly  yours, 

Tina  E.  Kondo, 

Brian  L.  Dew, 

Assistant  Attorneys  General.  State  of 

Washington. 

Bruce  M.  Boteiho, 

A  ttomey  General. 

Daveed  A.  Schwartz, 

Assistant  Attorney  General,  State  of  Alaska. 

Kenneth  S.  Countryman, 

Assistant  Attorney  General.  State  of  Arizona. 

Michael  T.  Lee. 

Deputy  Attorney  General,  State  of  Hawaii. 

Marty  Howard, 

Deputy  Attorney  General,  State  of  Nevada. 

Susan  G.  White. 

Assistant  Attorney  General.  State  of  New 

Mexico. 

Andrew  E.  Aubertine, 

Assistant  Attorney  General,  State  of  Oregon. 

United  States  of  America,  Plaintiff,  vs. 
Vision  Service  Plan,  Defendant. 

(No.  CV  94-2693  TPJ) 

Comment  of  First  American  Heahh 
Concepts,  Inc. 

Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  S  16(b),  First 
American  Health  Concepts.  Inc.,  ("FAHC"). 
an  interested  person,  submits  to  the 
Department  of  Justice  for  filing  with  the 
United  States  District  Court  for  the  District  of 
Columbia  and  publication  in  the  Federal 
Register  its  written  Comment  on  the  Final 
Judgment  projwsed  by  the  parties  to  this 
action.  This  Comment  is  supported  by  the 
attached  Memorandum  of  Points  and 
Authorities  and  all  Exhibits  hereto.' 

Respectfully  Submitted  this  29th  day  of 
March,  1995. 


'it  is  unclear  why  the  proposed  Final  Judgment 
in  this  caie  differs  so  signiflcantly  from  the 
proposed  Final  Judgment  in  the  Department's 
recent  Arizona  Delta  Dental  case.  The  complaint  in 
the  Delta  Dental  case,  like  the  VSP  case,  included 
allegations  of  misuse  of  most  favored  nations 
clauses.  The  decree  in  Delta  Dental  does  not  contain 
a  section  of  permitted  activities.  There  is  no 
apparent  diflerence  in  the  Complaints  that  would 
explain  the  presence  of  Section  V  in  this  case. 
<  FAHC  incorporates  at  Exhibits  A  and  B  the 
.  letters  dated  Octolwr  10. 1994  and  October  17. 
1994.  and  all  exhibits  thereto,  submitted  to  the 
Department  of  Justice  by  Daniel  F.  Gruender. 


Shimmel  Hill,  Bishop  k  Gruender.  P.C 
Daniel  F.  Gruender, 
Michael  V.  Perry, 
Glenn  B.  Hotchkiss, 

3700  North  24th  Street,  Phoenix.  Arizona 
8501 6,  Attorneys  for  First  American  Health, 
Concepts,  Inc. 

Memorandum  of  Points  and  Authorities 

/.  Introduction 

FAHC  is  an  Arizona  corporation  formed  in 
1981  and  a  competitor  of  the  Defendant, 
Vision  Service  Plan  ("VSP"),  in  the  market 
for  pre-paid  vision  care  services.  Both  FAHC 
and  VSP  offer  their  enrolled  members  eye 
examinations  and  eyeware  (eyeglasses  and 
contact  lenses)  through  a  network  of 
affiliated  service  providers,  primarily 
optometrists  and  opticians. 

FAHC  incorporates  the  factual  recitations 
contained  in  the  Competitive  Impact 
SUtement  Sections  I  and  II  filed  in  this 
action. 

FAHC  opposes  the  proposed  Final 
Judgment  for  the  following  reasons.  As 
explained  in  §  11(B)  below,  mere  elimination 
of  the  Most  Favored  Nations  ("MFN") 
provision  by  name  from  the  VSP  Panel 
Doctor  Agreement  does  not  remedy  VSP's 
anti-competitive  practice  of  penalizing  panel 
doctors  for  accepting  lower  fees  from 
competing  plans  because  §  V{B)  of  the 
proposed  Final  Judgment  permits  VSP  to 
continue  calculating  the  fees  it  will  pay  its 
panel  doctors  in  relation  to  what  those 
doctors  accept  from  non-VSP  patients.  As 
explained  in  §  11(C)  below,  the  proposed 
Final  Judgment  is  deficient  because  it  does 
not  even  address,  let  along  prohibit,  VSP's 
illegal  tying/exclusive  dealing  arrangement 
between  a  VSP  panel  doctor's  membership 
on  a  VSP  panel  and  then  purchase  of 
eyeglasses  from  a  VSP-controlled  sources. 

For  all  these  reasons,  and  as  further 
explained  in  §  11(D),  FAHC  respectfully 
suggests  that  the  proposed  Final  Judgment  be 
modified  in  the  following  respects: 

(1)  VSP  should  be  prohibited  from 
calculating  the  fiees  it  will  pay  its  panel 
doctors  based  directly  or  indirectly  on  the 
fees  those  doctors  charge  to  non-VSP 
patients; 

(2)  VSP  should  be  prohibited  from 
requiring  VSP  panel  doctors  to  maintain  or 
produce  any  information  relating  to  the  fees 
those  doctors  charge  to  non-VSP  patients, 
and  also  should  be  prohibited  iiom  auditing 
VSP  panel  doctors'  records  to  discover  such 
information;  and 

(3)  VSP  should  be  prohibited  trom  tying 
the  VSP  membership  of  its  panel  doctors  to 
the  purchase  of  vision  products 
manufactured  by  VSP-owned  or  controlled 
sources  or  requiring  that  VSP  panel  doctors 
obtain  vision  products  only  bom  VSP- 
controlled  sources. 

//.  Analysis 
A.  Introduction 

The  Tuimey  Act  requires  that  before 
entering  the  proposed  Final  Judgment,  this 
Court  must  fb^t  determine  that  entry  of  the 
Final  Judgment  is  in  the  public  interest.  15 
U.S.C  §  16(e).  As  stated  in  United  States  v. 


Airline  Tariff  Pub.  Co.,  836  F.Supp.  9, 11 
(D.D.C.  19931: 

Courts  have  developed  a  two-pronged 
public  interest  inquiry.  First,  courts  inquire 
as  to  whether  the  proposed  relief  effectively 
will  foreclose  the  possibility  that  antitrust 
violations  will  occur  or  recur  *  *  *.  Second, 
courts  consider  whether  the  relief  impinges 
upon  other  public  policies,  (citations 
omitted) 

In  making  the  public  interest 
determination,  the  Court  must  evaluate 
whether  the  proposed  Final  Judgment 
provides  a  valid  antitrust  remedy  by 
"prylingi  open  to  competition  a  market  that 
has  been  closed  by  (VSP's)  illegal  restraints." 
International  Salt  Co.  v.  United  States,  332 
U.S.  392,  401  (1947).  See  also  United  States 
V.  Microsoft.  159  F.R.D.  318,  331  (D.D.C. 
1995).  Stated  another  way,  in  assessing 
whether  a  proposed  consent  judgment  passes 
muster,  the  Court  must  determine  that  it  (a) 
rectifies  the  behavior  the  government 
perceives  to  be  a  current  antitrust  violation, 
and  (b)  does  not  allow  the  settling  defendant 
to  engage  in  similar  anti-competitive 
behavior.  Airline  Tariff,  supra,  at  12-13.  The 
Court  must  independently  review  the 
proposed  Final  Judgment  using  the  above 
analysis,  and  ma^  not  merely  rubber  stamp 
it.  Microsoft,  supra,  at  329.  Finally,  in 
making  the  public  interest  determination, 
this  Court  is  not  restricted  to  the  allegations 
of  DOJ's  Complaint,  and  instead,  may  look 
beyond  the  four  comers  of  the  Complaint  to 
all  relevant  conduct  and  circumstances. 
Microsoft,  supra,  at  331.  For  the  reasons  set 
forth  below,  the  proposed  Final  Judgment 
does  not  serve  the  public  interest  and  should 
be  rejected. 

B.  The  Proposed  Final  Judgment  Is  Deficient 
Because  It  Allows  VSP  To  Demand  From  Its 
Panel  Doctors  Information  Regarding  Fees 
Charged  Non-VSP  Patients  And  To  Continue 
Calculating  The  Fees  It  Pays  Its  Panel  Doctors 
In  Relation  To  What  Those  Doctors  Charge 
Non-VSP  Patients. 

On  the  simplest  level,  DOJ  Claims  that  the 
proposed  Final  Judgment  will  eliminate 
VSP's  anti-competitive  practices  and  open 
the  vision  services  industry  to  an 
unparalleled  degree  of  competition.  The 
proposed  Final  Judgment  will  bring  about . 
this  result,  DOJ  says,  because  it  renders  the 
MFN  provision  in  the  VSP  Panel  Doctor's 
Agreement  null  and  void.  The  vice  in  that 
MFN  provision  (and  what  presumably  led 
DOJ  to  sue  VSP  in  the  first  place)  is  that  it 
allows  VSP  to  calculate  the  fees  it  will  pay 
its  panel  doctors  in  relation  to  the  fees  those 
same  doctors  charge  non-VSP  patients  and 
non-VSP  plans.  DOJ  knows  that  VSP  has  a 
history  of  cutting  providers'  rates  under  the 
guise  of  the  MFN  alleging  the  provider  is 
accepting  lower  fees  from  another  competitor 
even  when  that  allegation  is  incorrect  or  the 
fees  involved  are  not  comparable.  Based  on    . 
this  evidence,  there  is  no  reason  to  expect 
VSP  will  not  do  the  same  with  any  other 
formula  permitted.  Based  on  what  DOJ 
knows,  it  should,  as  it  did  in  the  case  of  Delta 
Dental,  prohibit  VSP  access  to  any  fee 
information  of  providers  for  others  than  its 
own  patients  and  not  put  its  imprimatur  on 
any  fee  setting  mechanism. 
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An  additional  problem  with  the  proposed 
Final  Judgment  is  that  while  it  prohibits  VSP 
from  enforcing  the  MFN  provision,  it 
expressly  allows  VSP  to  continue  its  anti- 
competitive practice  of  setting  its  fees  in 
relation  to  the  fees  charged  by  its 
competitors. 

Part  of  the  problem.with  the  permitted 
Section  V  is  it  is  based  on  the  erroneous 
assumption  that  non-VSP  fees  will  be  for  the 
identical  or  comparable  level  of  service  and 
product  as  VSP's.  In  fact,  some  providers  use 
composite  rates,  one  price  for  any  exam, 
whether  limited,  intermediate  or 
comprehensive,  and  the  same  type  of  lens 
and  glasses  while  this  is  not  in  fact  the  case 
with  VSP.  Accordingly,  efforts  to  construct 
"median"  or  "modal"  fees  are  meaningless 
because  it  involves  a  comparison  of 
dissimilar  services  or  products. 

There  is  no  doubt  but  that  the  proposed 
Final  Judgment  allows  VSP  to  disguise  and 
continue  its  anti-competitive  comparative 
fee-setting  policy.  Section  IV  of  the  proposed 
Final  Judgment  prohibits  VSP  from 
maintaining  or  enforcing  the  MFN  and  fitiih 
linking  payments  made  b)i  VSP  to  its  panel 
doctors  to  the  fees  charged  by  those  doctors 
to  any  non-VSP  patient  or  plan.  However,  the 
entirety  of  §  IV  is  qualified  by  the  clause 
"(ejxcept  as  permitted  in  Section  V."  Section 
V  permits  VSP  to  "calculate  the  fees  that  it 
pays  to  a  VSP  panel  doctor  for  services 
rendered  to  VSP  patients  based  on  either  the 
panel  doctor's  modal  or  median  fee.  *  *  *." 
§  V(B).  In  turn,  "rhodal  fee'  and  "median  fee" 
are  both  defined  in  terms  of  "the  fee(s) 
charged  *  *  *  for  each  service  rendered  to 
non-VSP  patients  *   •   •."Sn(F)&(G) 
(emphasis  added).  In  short.  Section  V 
expressly  authorizes  VSP  to  continue  some 
vaguely  defined  comparative  fee-setting 
policy  which  resulted  in  this  lawsuit  and 
which  Section  IV  purports  to  prohibit. 

DOJ  tacitly  concedes  that  the  proposed 
Final  Judgment  will  not  prohibit  VSP  bom 
basing  its  payments  on  the  fees  paid  by  its 
competitors: 

Though  Section  V  does  not  allow  VSP 
routinely  to  base  its  payments  on  the  lowest 
fee  charged  by  its  panel  doctors  to  any  non- 
VSP  plan  or  patient — as  VSP  has  done 
through  its  MFN  clause — Section  V  does 
permit  VSP  to  base  its  payments  to  panel 
doctors  on  their  median  or  modal  fees 
charged  to  non-VSP  plans  and  patients,  two 
measures  of  usual  and  customary  fees  that 
are  not  linked  directly  to  the  lowest  fee 
charged. 

Impact  Statement  at  13  (emphasis  added). 
Apparently,  DOJ's  position  is  that  VSP  may 
base  its  payments  to  its  panel  doctors  on  the 
fees  those  doctors  receive  from  non-VSP 
patients  or  plans  so  long  as  VSP  does  not  do 
so  routinely  or  directly. 

The  fallacy  in  DOJ's  reasoning  is  obvious. 
If  the  fee-setting  mechanism  embodied  in  the 
MFN  provision  is  the  competitive  evil  DOJ 
says  it  is,^  then  the  policy  must  be  prohibited 


whether  it  is  implemented  routinely  or 
sfwradically,  directly  or  indirectly. 
Otherwise,  VSP  is  free  to  do  indirectly  what 
it  is  prohibited  from  doing  directly,  in  "which 
ca.se  the  very  idea  that  competition  will 
increase  and  consumers  will  benefit  is 
laughable. 

DOJ's  only  response  is  to  suggest  that  in 
light  of  the  fact  that  many  patients  have  no 
vision  coverage  at  all,  the  VSP  panel  doctor's 
median  or  modal  (i.e.,  non-VSP)  fee  is  not 
likely  to  be  the  doctor's  lowest  fee.  Impact 
Statement  at  13.  This  argument  also  misses 
the  mark.  The  point  is  not  that  the  median 
or  modal  fee  will  be  a  given  doctor's  lowest 
fee,  but  rather,  that  it  will  be  a  lower  fee  than 
the  previously  determined  VSP  fee.  In  that 
event,  VSP  can  (and  imdoubtedly  will)  lower 
its  fee  to  the  lower  level,  the  VSP  panel 
doctor  will  suffer  financially  due  to  his 
membership  in  a  competing  plan,  and  the 
doctor's  financial  incentive  will  be  to  drop 
his  menibership  in  the  competing  plan  to  the 
detriment  of  that  plan  which  reduces  the 
competitor's  ability  to  be  an  effective 
competitor  which  results  in  higher  costs  to 
the  consimier.  This  is  exactly  the  anti- 
competitive chain  of  events  of  which  DO) 
complains  in  its  Complaint.  See  Complaint  at 
119-11. 

DOJ's  inadequate  remedy  also  presents  a 
significant  obstacle  to  a  doctor's  decision  to 
join  another  panel  in  addition  to  VSP.  Under 
§V(A)  of  the  proposed  Final  Judgment.  VSP 
can  compel  a  panel  doctor  to  provide  on  an 
annual  trasis  information  sufficient  to 
determine  that  doctor's  modal  and  median 
fee.  The  modal  fee  is  defined  as  the  doctor's 
most  frequently  charged  fee  to  non-VSP 
patients  or  for  non-VSP  covered  services, 
while  the  median  fee  is  defined  as  the 
doctor's  fee  below  and  above  which  there  are 
an  equal  nimiber  of  fees  charged  to  non-VSP 
patients  or  for  non-VSP  covered  services. 
Proposed  Final  Judgment  at  §  11(F)  ft  (G). 

DOJ's  modal/median  fee  scheme  will 
require  doctors  to  carry  an  enormous  record- 
keeping burden  in  order  to  comply  with 
VSP's  requirements.  Each  doctor  who 
participates  in  both  a  VSP  panel  and  a 
competing  panel  will  have  to  maintain  (and 
produce  at  least  annually),  and  probably 
compile  and  compute  bom,  extensive  records 
regarding  each  non-VSP  patient  and  the  fees 
charged  to  each  non-VSP  p>atient.  The  cost  of 
this  type  of  record-keeping  could  well  be 
prohibitive.  The  failure  to  comply  with  the 
record-keeping  requirement  could  be  even 
worse  because  the  proposed  Final  Judgment 
also  permits  VSP  to  impose  unspecified 
penalties  on  doctors  who  misrepresent  their 
fees  or  the  frequency  with  which  they  charge 
those  fees.3  Proposed  Final  Judgment  at 
§  V(F).  Rather  than  go  through  all  that  red 
tape  and  risk  unspecified  reductions  and 


2  In  its  Complaint.  DO)  states  that  the  MFN 
provision/comparative  fee  policy:  1)  unreasonably 
restrains  competition  among  vision  service  care 
insurance  plans;  2)  results  in  higher  prices  for 
vision  care  services  for  non-VSP  patients;  and  3) 
deprives  consumers  of  vision  care  services  of  the 


benePits  of  free  and  open  competition.  See 
Complaint  at  S  lB(a)-(c).  FAHC  agrees,  which  is  why 
it  files  this  Comment  to  see  that  this  anti- 
competitive practice  is  stopped  rather  than 
reformulated. 

'The  proposed  Final  Judgment  does  not  define 
the  term  "misrepresent"  as  that  term  is  utilized  in 
$  V(F).  Therefore,  a  doctor  who  inadvertently  latls 
to  keep  accurate  records  of  all  non-VSP  patient 
charges  might  be  accused  of  misrepresenting  his 
non-V§P  fees. 


potential  penalties  and  costs,  providers  will 
stay  off  of  other  panels  just  as  they  have 
under  the  MFN  by  what'^ver  name  it  has  been 
called. 

When  faced  with  this  Hobton's  choice 
(between  the  cost  of  compliance  and 
penalties  for  non-compliance),  the  only  way 
for  a  doctor  to  escape  the  record-keeping 
burden  and  potential  risks,  expenses  and 
uncertainties  of  "models"  and  "medians"  as 
well  as  penalties,  is  to  drop  his  membership 
in  a  competing  panel  or  simply  not  join  if  the 
fees  are  not  the  same  as  VSP.  That  is  what 
most  plans  that  have  resisted  VSP's  MFN 
enforcement  tactics  have  been  forced  to  do, 
namely  raise  their  rates  to  those  provided  by 
VSP.  In  other  words,  if  a  doctor  chooses  to 
join  a  VSP  panel,  and  only  a  VSP  panel,  the 
onerous  record-keeping  requiretnents  of 
§  V(A)  do  not  apply  to  him  because  he  is  not 
providing  services  to  any  non-VSP  patients.* 
Again,  the  clear  incentive  is  for  the  doctor  to 
drop  his  membership  in  a  competing  plan 
and  provide  services  only  through  VSP,  and 
the  end  result  is  a  corresponding  dlminutioa 
in  the  number  of  doctors  available  to 
competing  plans  such  as  FAHC  or  other  non- 
VSP  plans  and  programs,  and,  of  course,  less 
competition  for  VSP  who  is  growing  by  leaps 
and  bounds.6 

If  DOJ  is  serious  about  increasing 
competition  in  the  vision  services  industry 
by  providing  incentives  for  providers  to  join 
more  than  one  visimi  services  plan  (or  at 
least  by  removing  the  disincentives  to  doing 
so),  that  goal  can  be  accomplished  only  by 
prohibiting  VSP,  as  the  Justice  Department 
required  of  a  similar  plan  using  a  MFN  clause 
and  fee  setting  mechanism  in  the  dental 
industry,  from  setting  the  fees  it  will  pay  its 
panel  doctors  in  comparison  to  the  lower  fees 
those  doctors  accept  from  competing  plans.* 
DOJ  does  not  explain  why  it  prohibited  Delta 
Dental  from  doing  what  it  permits  VSP  to  do. 
Any  lesser  remedy  leaves  VSP's  litigation- 
inducing,  anti-competitive  practice  intact. 

C  The  Proposed  Final  Judgment  Is  Deficient 
Because  It  Fails  to  Ev^n  Address  the  Tying/ 
Exclusive  Dealing  *  r  .  ugement  Between 
Membership  on  a  V   i'.  Panel  and  the  Lenses 
VSP  Panel  Doctors  Iviust  Dispense. 

1.  Introduction 

In  addition  to  the  defects  discussed  abow. 
the  proposed  Final  Judgnicnt  (ails  to  serve 
the  public  interest  because  it  does  not  even 
address  a  VSP-imposed  requirement  which  is 
either  a  tying  arrangement  or  an  exclusive 
dealing  arrangement.  Specifically,  the  VSP 
Member  Doctor's  Procedure  Manual  (the 
"Manual ")  requires  that  VSP  panel  doctors 
must  obtain  lenses  to  be  dispensed  to 
patients  only  frtjm  VSP-approved 


*  Of  course,  to  the  extent  that  a  doctor  provides 
services  to  a  non-VSP  patient  who  is  not  afliiiatod 
with  a  competing  plan,  the  record-keeping 
requirements  would,  in  theory,  still  apply. 
However,  it  is  dout>tful  that  VSP  ivould  enforce  the 
requirements  where  a  competirkg  plan  is  not 
involved. 

>  See  Exhibit  C  and  Exhibit  D. 

*S«e  Delta  Dental  Consent  Judgment  and 
Competitive  Impact  Statement  in  case  of  Delta 
Dental.  Exhibits  E  and  F. 
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laboratories.'  This  requirement  should  be 
(but  is  not)  prohibited  by  the  proposed  Final 
Judgment. 

2.  Tying  Arrangement 

A  tying  arrangement  is  "an  agreement  by 
a  party  to  sell  one  product  but  only  on  the 
condition  that  the  buyer  also  purchases  a 
di^rent  (or  tied)  product,  or  at  least  agrees 
that  he  will  not  purchase  that  product  from 
any  other  supplier."  Northern  Pacific 
Railway  Co.  v.  United  States,  356  U.S.  1,  5- 
6  (1958)  Not  all  tying  arrangements  violate 
the  antitrust  laws.  A  tying  arrangement  will 
violate  §  1  of  the  Sherman  Act  if  the  seller 
has  "appreciable  economic  power"  in  the 
tying  product  market  and  if  the  arrangement 
affects  a  substantial  volume  of  commerce  in 
the  tied  markat.  Eastman  Kodak  Co.  v.  Image 
Technical  Services,  inc.,  119  L.Ed.2d  265, 
280  (1992).  According  to  the  Supreme  Ck>uit, 
"the  essential  characteristic  of  an  invalid 
tying  arrangement  lies  in  the  seller's 
exploitation  of  its  control  over  the  tying 
product  to  force  the  buyer  into  the  purchase 
of  a  tied  product  that  the  buyer  either  did  not 
want  at  all,  or  might  have  preferred  to 
purchase  elsewhere  on  di^rent  terms." 
lefferson  Parish  Hospital  District  No.  2  v. 
Hyde.  466  U.S.  2, 12  (1984). 

The  elements  of  an  invalid  tying 
arrangement  are:  (1)  Two  separate  products 
or  services.  (2)  the  tying  of  the  sale  of  one 
product  or  service  to  the  purchase  of  another 
product  or  service,  (3)  sufficient  market 
power  in  the  tying  product  to  restrain  trade 
in  the  market  for  the  tied  product,  and  (4)  a 
not  insubstantial  amount  of  interstate 
commerce  in  the  tied  product.  Virtual 
Maintenance,  Inc.  v.  Prime  Computer,  Inc., 
11  F.3d  660.  664  n.6  (6th  Cir.  1993).  Tying 
arrangements  which  satisfy  all  four  elements 
violate  §  1  of  the  Sherman  Act  and  S  3  of  the 
Qayton  Act* 

a.  Separate  Tying  and  Tied  Products  Or 

Services 

By  definition,  the  tying  product  must  be 
separate  from  the  tied  product.  Otherwise, 
there  is  really  only  one  product,  and  there 
can  be  no  tying  arrangement,  in  determining 
whether  one  or  two  products  are  involved, 
courts  focus  on  the  character  of  the  demand 
for  the  two  products.  Jefferson  Parish,  supra, 
at  19.  Thus,  there  must  be  a  demand  for  the 
tied  product  separate  bom  the  tying  product 
sufficient  to  identify  a  distinct  market  fcH'  the 
tied  product.  Id.  U  21-22.  Although  the 
products  must  be  separate,  a  tying 
arrangement  may  exist  between  two 


'  Under  the  heading  "Ophtlialmic  Laboratories," 
the  Manual  states  "VSP  doctors  must  use  one  of  the 
VSP  contract  laboratories  listed  in  the  Laboratory 
Section  of  this  Manual."  Manual  at  G-1.  The 
Manual  also  states  "VSP  POLKTV  DOES  NOT 
ALLOW  THE  PANEL  DOCTOR  TO  FABRICATE 
AND/OR  SUPPLY  LENSES  OUT  OF  HIS  OWN 
OFFICE  STOCK.  ALL  TINTING  MUST  BE  DONE 
BY  THE  VSP  CONTRACT  LAB  THAT  Sin»PUED 
THE  LENSES. '  Manual  at  G-1  (capiUlizaUon  in 
original). 

■Clayton  Act  §  3  is  implicated  only  if  both  the 
tying  product  and  the  tied  product  are 
"commodities,"  i.e.,  durable  goods.  Waldo  v.  North 
American  Van  Lines,  Inc.,  669  F.Supp.  722,  727 
(W.D.  Pa.  1987).  If  either  product  is  a  service,  only 
Sherman  Act  S 1  is  implicated.  Id. 


functionally  related  but  separate  products. 
See,  e.g.,  lefferson  Parish,  supra  at  22-24 
(hospital  services  and  anesthesiological 
services  held  to  be  two  distinguishable 
services  for  tying  arrangement  purposes). 

There  is  no  doubt  that  a  doctor's 
membership  on  a  VSP  panel"  and  the  lenses 
that  doctor  dispenses  to  patients  are 
sufficienUy  distinct  so  as  to  constitute  two 
separate  products  for  tying  arrangement 
purposes.  But  for  the  tying  arrangement,  VSP 
panel  doctors  would  be  bee  to  acquire  lenses 
for  their  VSP  patients  from  sources  not 
affiliated  with  VSP,  or  even  to  make  the 
lenses  themselves.  These  alternative  sources 
for  eyeglass  lenses  conclusively  demonstrate 
that  VSP  panel  membership  and  the  lenses  to 
be  dispensed  to  patients  are  two  separate 
"products"  fior  tying  arrangement  puirposes. 

b.  Tying  of  Sale  of  One  Product  To  Purchase 
of  Another  Product 

The  fact  of  a  tie  may  be  established  either 
by  reliance  on  a  contract  term,  or  by  showing 
that  defendant  coerced  the  purchaser  into 
accepting  the  tied  product.  Waldo,  supra,  at 
727.  In  this  case,  the  tie  is  beyond  dispute 
because  the  Manual  expressly  requires  VSP 
panel  doctors  to  acquire  lenses  only  frtim 
VSP-approved  sources.  See  footnote  5,  supra. 
In  turn,  the  requirements  of  the  Manual  are 
incorporated  by  reference  in  the  Panel 
Doctor's  Agreement.'" 

c.  Market  Power  To  Restrain  Trade  in  the 
Market  for  the  Tied  Product 

The  requisite  market  power  may  in 
infiarred  from  a  dominant  market  share 
without  a  showing  of  actual  restraint  on 
competition  in  the  relevant  market.  Eastman 
Kodak,  supra,  at  282;  Jefferson  Parish,  supra, 
at  17-18.  In  the  event  of  dominant  market 
share,  the  tie  is  per  se  illegal,  and  is  not 
subject  to  a  rule  of  reason  analysis  of  actual 
market  conditions.  Jefferson  Parish,  supra,  at 
lJ-15. 

VSP  enjoys  a  domiiumt  market  share  in 
California,  other  Western  states,  and  quite 
probably,  in  most  of  the  states  in  which  it 
does  business.  FAHC  is  not  able  to  more 
specifically  identify  VSP's  share  of  the 
relevant  market(s)  because  DO)  has  avoided 
raising  this  issue  in  either  its  Complaint  or 
Impact  Statement.  The  proposed  Final 
Judgment  also  is  silent  on  VSP's  market 
share.  This  lack  of  crucial  information  is 
reason  enough  to  reject  the  proposed  Final 
judgment.  See  Microsoft,  supra,  at  332-33 
(rejecting  proposed  decree  in  part  because 
parties  had  failed  to  provide  court  with 
sufficient  information  to  make  the  public 
interest  determination). 

With  respect  to  the  maijket  share 
component  of  an  illegal  tying  arrangemeiit, 
FAHC  asks  this  Court  to  take  judicial  notice 
of  VSP's  dominant  market  share  in 


"The  tying  "product"  is  really  the  patient 
referrals  which  How  from  membership  on  a  VSP 
panel.  It  is  this  source  of  referrals  which 
optometrists  wish  to  purchase,  and  which  induces 
tliem  to  join  the  VSP  panel.  For  purposes  of 
convenience,  however,  this  Comment  will  refer  to 
the  tying  product  simply  as  VSP  penel  memt>ership. 

"•The  VSP  Panel  Doctor's  Agreement  states  "THE 
DOCTOR  AGREES  to  adhere  to  |VSP1  policies  and 
procedures  as  set  forth  in  the  panel  doctors'  manual 
*  *  *  ."  Panel  Doctor's  Agreement  at  ^4. 


CaHfomia.  FAHC  also  respectfully  suggests 
that  DOJ  and  VSP  should  be  required  to  come 
forward  with  evidence  of  VSP's  market  share 
in  the  relevant  market(s)  so  as  to  provide  this 
Court  with  adequate  information  to  analyze 
VSP's  anti-competitive  practices,  including 
the  tying  arrangement. 

d.  Substantial  Interstate  Commerce 

The  last  element  of  a  tying  arrangement  is 
that  more  than  an  insubstantial  amount  of 
interest  commerce  must  be  affected  by  the 
tie.  As  the  Supreme  Court  noted  in  Jefferson 
Parish,  "if  only  a  single  purchaser  were 
'forced'  with  respect  to  the  purchase  of  a  tied 
item,  the  resultant  impact  on  competition 
would  not  be  sufficient  to  warrant  the 
concern  of  antitrust  law."  Id.  at  16.  However, 
6t)m  a  dollar  volume  perspective,  the 
requirement  is  easily  reached.  See,  e.g.. 
United  States  v.  Loew's,  371  U.S.  38  (1962) 
($60,800  sufficient). 

VSP  operates  on  a  nationwide  basis. 
Impact  Statement  at  2.  VSP  plans  cover  more 
than  15  million  people.  Id.  VSP  revenues  in 
1994  alone  exceeded  $650  million.  Id.  These 
facts  clearly  establish  that  VSP's  anti- 
competitive practices  affect  a  substantial 
amount  of  interstate  commerce. 

VSPs  requirement  that  its  panel  doctors 
dispense  only  lenses  obtained  from  VSP- 
approved  sources  as  a  condition  of  VSP  panel 
membership  is  a  classic  fying  arrangement 
which  the  proposed  Final  Judgment 
completely  ignores.  The  prop>osed  Final 
Judgment  should  be  modified  to  prohibit  this 
blatant  anti-competitive  practi6e.  At  the  very 
least,  this  Court  should  require  DO)  and  VSP 
to  explain  why  this  practice  does  not  violate 
the  antitrust  laws  or  should  not  be 
prohibited.!' 

3.  Exclusive  Dealing  Arrangement 

VSP's  lens  requirement  also  constitutes  an 
exclusive  dealing  arrangement  '^  in  that  it 
requires  VSP  panel  doctors  to  obtain  lenses 
only  bom  VSP-controUed  sources.  Unlike 
tying  arrangements,  exclusive  dealing 
arrangements  are  subject  to  review  under  a 
rule  of  reason  analysis.  Jefferson  Parish, 
supra,  at  44-45  (O'Connor, ).,  concurring) 
(citing  Tampa  Electric  Co.  v.  Nashville  Coal 
Co.,  365  U.S.  320,  333-35  (1961)).  The 
relevant  inquiry  is  whether  the  restraint  in 
question  promotes  or  suppresses 
competition.  National  Society  of  Professional 
Engineers  v.  United  States,  435  U.S.  679, 691 
(1978).  Tampa  Electric  sets  forth  a  three-part 
test  for  determining  the  reasonableness  of  the 
restraint:  (1)  A  determination  of  the  line  of 
commerce  involved,  (2)  a  determination  of 
the  area  of  effective  competition,  and  (3)  a 
determination  of  whether  competition  has 
been  foreclosed  in  a  substantial  share  of  the 


>  ■  Specincally,  Sherman  Act  S 1  and  Clayton  Act 
S3. 

"In  her  concurrence  in  Jefferson  Parish,  Justice 
O'Connor  noted  that  tying  arrangements  and 
exclusive  dealing  arrangements  are  similar  in 
nature.  Id.  at  33,  44-45.  Therefore,  she  separately 
analyzed  the  contract  for  anesthesiological  services 
at  issue  in  that  case  as  both  a  tying  arrangement  and 
an  exclusive  dealing  arrangement.  Id.  FAHC  takes 
the  same  approach  here  with  respect  the  VSP  lens 
requirement. 


relevant  market.  Tampa  Electric,  supra,  at 
327-29. 

The  line  of  commerce  determination 
simply  involves  identifying  the  type  of  goods 
or  services  involved  in  the  particular 
restraint.  Tampa  Electric,  supra,  at  327.  In 
this  case,  VSP's  exclusive  dealing 
arrangement  with  its  panel  doctors  relates 
specifically  to  eyeglass  lenses. 

The  area  of  active  competition 
determination  is  a  function  of  the  market  in 
which  the  seller  operates,  and  the  market  to 
which  the  purchaser  can  turn  to  obtain 
alternate  supplies.  Id.  at  327.  Here,  the 
"seller"  is  VSP  (through  the  labs  it  approves 
and  controls)  and  the  "purchasers"  are  the 
panel  doctors.  Because  VSP  operates  on  a 
national  basis,  and  its  panel  doctors  are 
located  nationwide,  the  area  of  effective 
competition  is  the  entire  country. '^ 

Finally,  the  Court  must  determine  whether 
the  restraint  forecloses  a  substantial  ^are  of 
com()etition  in  the  relevant  market.  Id.  at 
328-29.  By  any  standard,  the  amount  of 
competition  foreclosed  is  substantial.  VSP 
typically  controls  as  much  as  98%  of  the  total 
number  of  optometrists  in  a  given  market,'* 
and  more  than  17,000  doctore  in  all.  Impact 
Statement  at  3.  VSP's  share  of  the  pre-paid 
vision  care  services  market  is  as  high  as  75% 
in  some  states  such  as  California.'^  Pinally, 
the  VSP-controlled  portion  of  its  panel 
doctors'  income  is  "substantial."  Complaint 
at|9. 

Thus,  VSP,  through  its  control  over  the 
vast  majority  of  doctors  and  pre-paid  vision 
care  patients,  is  able  to  dictate  the  source  of 
a  substantial  percentage  of  eyeglass  lenses 
purchased  in  this  country.  Every  pair  of 
lenses  purchased  from  a  VSP-controlled 
source  pursuant  to  the  lens  requirement 
forecloses  all  other  lens  suppliers  from  the 
market.  The  foreclosure  of  a  substantial 
percentage  of  the  lens  market  is  obvious. 

VSP's  lens  requirement  is  an  illegal 
exclusive  dealing  requirement  which  violates 
both  §  1  of  the  Sherman  Act  and  §  3  of  the 
Clayton  Act.  The  proposed  Final  Judgment 
^^ust  be  modified  to  prohibit  this  anti- 
Sicompetitive  practice. 

D.  The  Proposed  Final  Judgment  Should  Be 
Modified  To  Remedy  All  of  VSP's  a  Anti- 
Competitive  Practices 

Where  a  proposed  consent  decree  provides 
an  ineffective  remedy— one  which  does  not 
pry  open  the  relevant  market  to 
competition — a  court  can  and  should  modify 
or  reject  the  decree.  See,  e.g.,  Microsoft, 


"For  purposes  of  examining  the  reasonableness 
of  the  VSP-imposed  restraint  on  lenses,  this  broad 
definition  of  the  relevant  geographic  market 
actually  fovors  VSP.  Despite  this  broad  market 
definition,  however,  lh6  restraint  is  still 
unreasonable. 

■'  The  figure  provided  is  for  the  state  of  Nevada 
in  1993.  Again,  DO)  has  not  provided  relevant  data 
for  the  relevant  market(s).  This  information  is 
critical  to  the  Court's  public  interest  determination. 
See  Microsoft,  supra. 

"Again,  FAHC  provides  information  to  the  l)est 
of  its  ability,  given  its  status  as  a  competitor  of  VSP. 
DO]  has  the  authority  to  compel  VSP  to  disclose 
this  information,  and  may  have  done  so,  but  the 
Complaint,  Impact  Statement,  and  proposed  Fmal 
judgment  contain  no  information  concerning  VSP's 
stiare  of  the  relevant  market(s). 


supra,  at  333-34.  Where  the  proposed  decree 
does  not  address  anti-competitive  practices, 
particularly  those  it  prohibited  in  the  similar 
circumstances  in  the  dental  industry,  the 
reviewing  court  cannot  shut  its  eyes  to  the 
obvious.  Id.  at  334. 

The  proposed  Final  Judgment  provides  an 
ineffective  remedy  becau.se:  (1)  It  expressly 
allows  VSP  to  continue  setting  its  fees  in 
comparison  to  its  competitors,  thereby 
allowing  VSP  the  benefit  of  the  MFN 
provision  even  while  purporting  to  prohibit 
enforcement  of  that  provision,  and  (2)  it  foils 
to  even  address  the  VSP  lens  requirement 
which  is  an  illegal  tying  arrangement  and/or 
ejtclusive  dealing  arrangement  which  has  the 
anti-competitive  effect  of  extending  VSP's 
dominance  in  the  pre-paid  vision  care  market 
to  the  market  for  vision  products. 

As  earlier  noted,  the  inadequate  remedy  set 
forth  in  the  proposed  final  Judgment  is 
especially  disappointing  given  that  just  this 
past  December,  DO)  tackled  the  health  care 
industry's  use  of  most  favored  nations 
clauses  in  United  States  v.  Delta  Dental  Plan 
of  Arizona,  Inc.  '•  That  case  arose  out  of  a 
nearly  identical  most  favored  nations  clause 
contained  in  the  standard  agreement 
defendant  forced  on  its  participating  dentists. 
There,  as  here,  the  efiiect  of  the  clause  was 
to  lower  participating  dentists'  "usual  and 
customary  fee"  to  the  lowest  fee  charged  to 
any  other  person  or  plan. 

While  the  violations  in  the  Delta  Dental 
case  and  this  one  are  nearly  identical,  the 
final  judgments  are  not.  The  Delta  Dental 
judgment,  which  is  attached  hereto  as  Exhibit 
E,  completely  prohibits  the  defendant  &T>m 
maintaining  or  enforcing  an  MFN  provision, 
demanding  information  about  competing 
plans  or  those  plans'  customers,  auditing 
plan  providers  with  respect  to  fees  charged 
to  competing  plans  or  other  persons, 
communicating  with  plan  providers  about 
such  fees,  or  taking  any  action  directly  or 
indirectly  to  force  plan  providers  to  refrain 
from  participating  in  other  plans  or  offering 
discount  fees  to  competing  plans  or  those 
plans  customers.  See  Exhibit  E  at  §  IV.  Unlike 
the  proposed  Final  judgment,  the  Delta 
Dental  judgment  does  not  allow  the 
defendant  to  continue  the  same  anti- 
competitive practices  previously  carried  out 
through  the  MFN.  In  other  words,  there  is  no 
subsequent  section,  like  the  proposed  Final 
Judgment's  §  V,  which  guts  the  injunctive 
provisions  of  the  judgment.  FAHC 
respectfully  submits  that  the  proposed  Final 
Judgment  should  be  modified  to  tailor  its 
injunctive  provisions  to  the  injunctive 
provisions  of  the  Delta  Dental  judgment,  and 
to  delete  $  V  in  its  entirety. 

In  addition,  the  proposed  Final  Judgment 
should  be  modified  to  prohibit  VSP's  other 
anti-competitive  practices.  Specifically,  VSP 
should  be  prohibited  from  tying  membership 
on  its  panels  to  the  use  of  vision  products 
under  the  control  of  VSP,  or  from  requiring 
its  panel  doctors  to  purchase  or  obtain  any 
vision  products  exclusively  from  sources 
controlled  by  VSP. 

The  compliance  measure  requirement  on 
page  7  of  the  Judgment  which  only  requires 
VSP  to  send  copies  of  the  Final  Judgment  to 
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"former"  VSP  providere  whom  VSP  "should 
reasonably  know  have  resigned  because  of 
the  MFN  clause"  is  too  vague  and  ambiguous 
to  be  enforced.  VSP  knows  which  providers 
it  sent  letters  to  in  seeking  to  enforce  the 
terms  of  the  MFN.  Those  are  the  people  who 
need  to  know  VSP's  anti-competitive 
activities  are  prohibited.  A  copy  of  the 
Judgment  should  be  sent  to  each  of  those 
providers  who  are  still  licensed  by  the  states 
in  which  they  practice.  VSP  can  probably  say 
they  do  not  know  why  a  provider  resigned 
unless  he  sptecifically  provided  them  with  a 
reason.  Besides,  it  only  refers  to  providers 
who  resigned  from  VSP.  not  former  VSP 
providers  who  resigned  from  other  panels 
because  of  VSPs  illegal  conduct.  Few,  if  any, 
providers  resigned  bom  VSP  as  a  result  of 
VSP's  efforts  to  enforce  the  MF>I  or  VSP 
would  not  have  been  so  enthusiastic  in 
enforcing  it. 

in.  Conclusion 

VSP  is  the  Microsoft  of  the  pre-paid  vision 
care  industry.  It  enjoys  the  dominant  position 
in  the  industry.  It  r^ularly  employs  anti- 
competitive practices  to  erect  barriers  to 
entry  by  its  competitors.  It  continues  to  take 
all  means  necessary  to  deter  licensed  vision 
care  providers  from  participating  in 
competing  plans.  In  these  ways,  VSP 
maintains  its  dominant  market  position  at  the 
expense  of  its  competitors  and  vision  care 
consumers,  and  in  violation  of  this  country's 
antitrust  laws. 

He  proposed  Final  Judgment  does 
virtually  nothing  to  curb  VSP's  anti- 
competitive behavior.  In  feet,  the  proposad 
Final  judgment  sanctions  VSP's  conduct  bjr 
expressing  permitting  it.  Any  person  with 
even  a  passing  familiarity  with  antitrust  law 
would  be  hard  pressed  to  conceive  of  a  less 
effective  mechanism  to  stop  VSP's  anti- 
competitive practices. 

Therefwe,  VSP  opposes  entry  of  die 
proposed  Final  Judgment  for  all  the  reasons 
set  forth  in  this  Comment,  and  requests  that 
the  proposed  Final  Judgment  be  modified  as 
requested  in  §  II(D].  Anything  less  is  not  in 
the  public  interest 

RespectfoUy  Submitted  this  29th  day  of 
March.  1995. 

Shimmel.  Hill,  Bishop  k  Gruender,  P.C 
Daniel  F.  Gruender, 
Michael  V.  Perry, 
Glenn  B.  Hotchkiss, 

3700  North  24th  Street.  Phoenix,  Arizona 
8501 6,  Attorneys  for  First  American  Health 
Concepts,  Inc. 

Notice  of  EmU 

In  its  Comment  on  the  {wopoeed  Final 
Judgment  in  this  matter.  First  American 
Health  Concepts,  Inc.  ("FAHC")  concluded 
by  stating  "VSP  opposes  entry  of  the 
proposed  Final  judgment  for  all  the  reasons 
set  forth  in  this  Comment,  and  requests  that 
the  proposed  Final  Judgment  be  modified  as 
requested  in  §  11(D)."  Comment  at  21.  The 
above-quoted  language  should  read  "FAHC 
opposes  entry  of  the  proposed  Final 
Judgment  for  all  the  reasons  set  forth  in  this 
Comment,  and  requests  that  the  proposed 
Final  Judgment  be  modified  as  requested  in 
§  11(D)." 
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Respectfully  Submitted  this  6th  day  of 
April,  1995. 

Shinunel.  Hill.  Bishop  &  Gruender,  P.C 
Daniel  F.  Grtiender, 
Michael  V.  Perry, 
Glenn  B.  Hotchkiss. 

3700  North  24th  Street.  Phoenix.  Arizona 
85016,  Attorneys  for  First  American  Health 
Concepts,  Inc. 
(FR  Doc.  96-5472  Filed  3-7-96;  8:45  am) 

MLUNO  OOOK  4410-01-M 

Immigration  and  Naturalization  Service 

PN8  Na  1741-M] 

immigration  and  Naturalization  Service 
P-1  Nonimmigrant  Advisory 
Committee 

AQB4CY:  Iinmigration  and  Natuialization 
Service,  Justice. 

ACTION:  Notice  of  establishment  of  P-1 
Nonimmigrant  Advisory  Committee. 

summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C,  Appendix  II 
(1972),  the  Commissioner,  Immigration 
and  Naturahzation  Service  (INS),  with 
the  approval  of  the  Attorney  General,  is 
establishing  a  P-1  Nonimmigrant 
Advisory  <5>mmittee  for  the  purpose  of 
examining  the  question  of  whether 
United  States-based  entertainment 
groups  seelcing  to  employ  alien 
entertainers  may  file  Pi  nonimmigrant 
petitions.  In  addition,  the  Advisory 
Committee  will  provide  input  reguding 
the  appropriate  use  of  the  P-1 
nonimmigrant  classification  as  it  relates 
to  the  employment  of  non-United 
States-based  circus  personnel.  The 
object  of  the  Committee  is  to  provide  an 
organized  public  forum  for  discussion  of 
the  above  issues  which  have  arisen 
between  officials  of  the  Service  and 
members  of  the  public  in  general,  and 
management  and  labor  groups  in  the 
entertainment  industry  in  particular. 

The  INS  also  intends  to  use  the 
Advisory  Committee  in  the  future  in 
order  to  discuss  additional  issues 
relating  to  the  P-1  classification  as  well 
as  other  issues  that  may  arise  with 
respect  to  the  entertainment  industry. 

It  is  anticipated  that  the  members  of 
the  Committee  will  assist  the  Service  in 
being  more  responsive  to  the  needs  and 
concerns  of  the  entities  affected  by  the 
P-1  nonimmigrant  classification. 

membership:  The  Committee  will  be 
composed  of  approximately  10-15 
representatives  from  the  entertainment 
industry,  immigration  practitioners,  and 
labor  organizations.  The  INS  has  been 
contacted  by  a  number  of 
representatives  from  these  groups  who 


have  expressed  interest  in  joining  the 
Committee  and  volunteered  their 
services.  In  addition,  the  INS  invites 
other  individuals  interested  in 
becoming  members  of  this  committee  on 
contact,  by  interested  in  becoming 
members  of  this  committee  to  contact, 
by  letter  or  fax.  the  INS  officer 
designated  as  the  contact  person  listed 
below  within  60  days  of  publication  of 
this  notice  with  a  statement  of  their 
qualifications  for  membership  and 
reasons  why  they  believe  they  should 
participate.  The  INS  will  then  publish  a 
second  notice  after  it  has  selected  all  the 
committee  members. 

The  Committee  will  function  solely  as 
an  advisory  body  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
in  accordance  with  the  provisions  of  the 
Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Browm,  Adjudications  Officer, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  room  3214, 
Washington,  DC  20536.  Telephone  (202) 
514-3240,  Fax  (202  514-0198). 

Dated:  February  16, 1996. 
Doris  Meianwr, 

Commissioner.  Immigration  and 

Naturalization  Service. 

IFR  Doc.  96-5503  Filed  3-7-96:  8:45  am) 

BILUNO  COM  4410-ei-M 


DEPARTMENT  OF  UVBOR 

Office  of  the  Secretary 

The  national  SIdll  Standards  Board 
(NSSB);  Notice  of  Availability  of  Funds 
and  Solicitation  for  Grant  Applications 

AGBICY:  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  application 
can  be  obtained  by  writing  to:  Lisa 
Harvey.  U.S.  Department  of  Labor, 
Office  of  Procurement,  200  Constitution 
Avenue,  NW.,  Room  N  5416, 
Washington,  DC  20210.  The  National 
Skill  Standards  Board  (NSSB)  is 
soliciting  proposals  to  be  funded 
through  Public  Law  103-227.  It  is 
anticipated  that  five  to  15  cooperative 
agreements  will  be  awarded  for  a  total 
not  to  exceed  $1.5  million.  Awards  will 
range  from  $100,000  to  $300,000. 
Eligibility  to  respond  is  limited,  as 
described  herein. 

EUOiBILE  APPUCANTS:  Applicants  must 
be  one  of  or  a  combination  of  two  or 
more  of  the  original  22  pilot  projects 
funded  as  part  of  the  national  skill 
standards  demonstration  projects 


coordinated  jointly  by  the  U.S. 
Departments  of  Labor  and  Education. 
CLOSING  DATE:  The  closing  date  for 
receipt  of  proposals  will  be  March  25, 
1996,  at  2:00  p.m.  at  the  following 
address:  Office  of  Procurement,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N5416, 
Washington,  DC  20210. 

It  is  anticipated  that  awards  wrill  be 
announced  on  or  prior  to  May  1 ,  1996. 
PERIOD  OF  PERFORMANCE:  The  period  of 
performance  will  cover  12  months  from 
the  date  of  execution  of  the  cooperative 
agreement. 

Legislative  Authority 

In  1994  the  Goals  200:  Educate 
America  legislation  was  signed, 
establishing  in  Title  V  the  National  Skill 
Standards  Board.  The  Board  is  charged 
with  stimulating  the  development  and 
adoption  of  a  voluntary,  national  system 
of  skill  standards  and  of  assessment  and 
certification  of  skill  attainment. 

Specifically  the  Board  will  Develop 
occupational  clusters  to  provide  the 
framework  for  standard  setting  efforts; 
be  the  catalyst  for  industry-led  groups  to 
set  the  standards;  and  endorse  die 
qualifying  standards  presented  to  it  for 
approval.  The  NSSB  also  serves  as  a 
clearinghouse  of  information  relating  to 
the  development  of  skill  standards  and 
skills  formation  systems.  The  work  of 
the  Board  is  intended  to  "serve  as  a 
cornerstone  of  the  national  strategy  to 
enhance  workforce  skills".  Within  the 
workforce  development  policy 
framework,  national  skill  standards  will 
link  school-to-work  initiatives,  emerging 
reemployment  strategies  for  displaced 
workers  and  state  workforce 
development  efforts  to  a  common 
understanding.  This  shared 
understanding  of  skills  needed  for 
success  will  be  imperative  if  the  U.S.  Is 
to  build  a  system  that  improves  the 
skills,  training  and  preparedness  of  the 
workforce,  a  system  needed  to  insure 
economic  competitiveness. 

The  Board  is  comprised  of  leaders 
from  business,  organized  labor, 
education,  training,  state  and  federal 
government  as  well  as  other  key 
stakeholder  groups.  The  NSSB  is 
mandated  by  the  authorizing  legislation 
to  conduct  workforce  research  relating 
to  skill  standards  in  support  of  its 
system  development  activities.  The 
Board  is  interested  in  continuing  the 
cooperative  relationship  with  select 
pilot  projects  (or  combinations  thereof) 
drawing  from  the  group  of  22  funded 
previously  through  the  cooperative 
efforts  of  the  U.S.  Departments  of  Labor 
and  Education.  The  NSSB  would  like  to 
build  on  what  was  required  in  the 
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original  cooperative  agreement  to 
explore  specific  issues  and  challenges 
related  to  implementation  and  uses  of 
skill  standards.  There  is  no  interest  in 
duplicating  work  done  in  the  initial 
phase  of  research. 

Purpose    ' 

The  research  will  inform  the 
development  of  a  system  of  voluntary, 
national  skill  standards.  Proposed 
activities  will  include,  but  not  be 
limited  to.  standards-based  assessment, 
certification,  work-based 
implementation,  the  development  of 
hi^  performance  work  organizations 
and  gaining  industry-wide  acceptance  of 
national  skill  standards.  Applicants 
must  demonstrate  that  proposed 
activities  will  directly  inform  the 
Board's  efforts  to  implement  its  mission 
and  will  be  in  keeping  with  the 
operating  objectives  defined  in  the 
complete  solicitation  package. 

Signed  at  Washington,  D.C.  on  March  5, 
1996. 

Lawrenoe  ).  Kuss, 
Grant  Officer. 
IFR  Doc.  96-5568  Filed  3-7-96;  8:45  amj 

BIUJNG  COOE  4S1fr-23-M 


Employment  and  Training 
Administration 

[TA-W-31,6711 

Boise  Cascade,  Tlmt)er  &  Wood 
Products  Division  1^  Grande,  Oregon; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  December  4. 1995  in 
response  to  a  worker  petition  which  was 
filed  on  December  4, 1995  on  behalf  of 
workers  at  Boise  Cascade,  Timber  & 
Wood  Products  Division,  Yakima, 
Washington. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  29th  day  of 
February,  1996. 
RttsseU  T.Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-5543  Filed  3-7-96;  8:45  am) 

BIUJNQ  COOE  4510-30-M 


investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Wortcer 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  puipose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 


determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  turn  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  su<^ 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  18, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  18. 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C,  this  26th  day 
of  February,  1996. 

RuflBeUKUe, 

Acting  Program  Manager,  Policy  Sr 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


Appendix 

Petitions  Instituted  on  February  26, 1996 


TA-W 


31,936 

31,937 
31,938 
31,939 
31,940 
31,941 
31,942 
31.943 
31,944 
31,945 

31.946 
31,947 

31,948 
31.949 
31.950 

31.951 
31,952 


Subject  firm 
(petitioners) 


Boise  Cascade  (U) 


Capitai-Mercury  Shirt  (Comp) 

Capital-Mercury  Shirt  (Contp) 

Capital-Mercury  Shirt  (Comp) „ 

Alphatjet  (Comp)  „ 

Andover  Togs,  Inc.  (Comp)  

Carter-Wallace,  Inc.  (USWA)  

Doran  Textiles,  IrK.  (Wkrs) 

Eaton  Corp.  (BBF)  „ 

FMC/Crosby  Valve  &  Gage  (Wkrs) 


J.J.  Lingerie  Co.  (Wkrs) .... 
Masland  Industries  (Wkrs) 

Mdycorp,  Inc.  (U)  — 

P  &  K  Dress  (UNITE)  ....... 

Raintree  Buckles  (Wicrs)  ... 


Riedell  Shoes.  Inc.  (UFCW)  ... 
St.  Mary's  Sewing  Ind.  (Wtars) 


Location 


Vancouver.  WA 


Melbourne.  AR  ._ 
Des  Arc.  AR 
Walnut  Ridge, 
Nappanee,  IN 

Pisgah,  AL  . 

Trenton,  NJ 

Shelby,  NC  .... 
Marion,  OH  .... 
Wrentham,  MA 


"arTI™!!;!!!! 
I I. 


Glens  Falis.  NY 
Lewistown,  PA  . 


Washington,  PA 

Little  Falls,  NY  _... 

North  Hoiiy>wood,  CA 


Red  Wing.  MN  . 
Edcouch,  TX  „.. 


Date  of 
petition 


02/12/96 

02/02/96 
02/02/96 
02/02/96 
02/07/96 
01/26/96 
02/07/96 
01/18/96 
01/01/96 
01/18/96 

02A)6/96 
02/07/96 

01/02/96 
U/29/95 
02A)6/96 

02/06/96 
01/29/96 


Product(s) 


Specialty  paper  prod- 
ucts. 

Men's  shifts. 

Men's  stwts. 

Men's  shifts. 

Wire  harnesses. 

Chidlren's  sportswear. 

Condoms 

Yam. 

Truck  axles. 

Pressure  and  safety 
relief  valves. 

Lingerie. 

Carpets  kx  auto- 
mobiles. 

Molybdenum  Oxkje. 

Ladtes'  dresses. 

Buckles,  metal  gift 
items. 

Skates. 

Sewit>gof  apparel 


9500 


Federal  Register  /  Vol.  61.  No.  47  t  Friday,  March  8.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  47  /  Friday,  March  8.  1996  /  Notices 


9501 


•J^ETlTKDNS  Instituted  on  February  26, 199&— Continued 


TA-W 


31,953 

31.954 
31,955 
31,956 
31.957 
31.958 
31,959 


Subject  finn 
(peMioners) 

Shape.  Inc.  (Wkrs) 

Shape — Global  Division  (Wkrs) 

Spectnjm  Apparel  (Wkrs)  

Storage  Tek  (Wkrs)  _. 

Textron  Lycoming  (UAW) 

TRW/AEG  (OCAW)  

TRW/TED  (OCAW) „.... 


Locatkxi 


Biddefcxd,  ME 

Sandford.  ME 

Douglas,  GA  

Lousville,  CO  _. 

Williamsport,  PA  „. 
Unkxi  Springs,  NY 
Auburn,  NY 


Date  of 
petitk>n 


01/24/96 

01/24/% 
02/06«6 
02/01/96 
02/08/96 
02/01/96 
02/01/96 


Product(s) 


Audio  cassettes  & 

some  computers. 
Video  cassettes. 
Ladies  coats. 
Printed  circuit  boards. 
Switches. 
Aircraft  parts. 
Aircraft  parts. 


(FR  Doc.  96-5542  Filed  3-7-96;  8:45  am) 

MUJNQCOOt  4610-30-M 


Diamond  Offshore  Drilling, 
Incorporated  A/K/A  Diamond  Offshore 
Management  Company,  Houston, 
Texas;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Cettification  of  EUgibiUty  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  7, 1995,  applicable  to  all 
workers  of  Diamond  Offshore  Drilling, 
Incorporated,  Houston,  Texas  and  other 
locations  in  various  States.  The  notice 
was  published  in  the  Federal  Register 
on  November  24,  1995  (60  FR  58103). 
The  certification  was  amended  January 
18, 1996  to  include  workers  of  the 
subject  firm  located  in  the  State  of  Texas 
who  had  their  unemployment  insurance 
(UI)  taxes  paid  to  Diamond  Offshore 
Management  Company. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
Department  is  again  amending  the 
certification  to  include  workers  of  the 
subject  firm  operating  in  various 
locations  in  the  states  of  Alabama, 
Florida,  Louisiana,  and  Mississippi 
whose  Ul  taxes  were  paid  to  Diamond 
Offshore  Management  Company.  The 
intent  of  the  Department's  certification 
is  to  include  all  workers  of  the  subject 
firm  adversely  affected  by  increased 
imports. 

The  amended  notice  applicable  to 
TA-W-3 1,504  is  hereby  issued  as 
follows: 

"All  workers  of  Diamond  O&hore  Drilling 
Incorporated.  a/)c/a  Diamond  Offshore 
Management  Company,  Houston,  Texas  (TA- 
W-31.504)  with  other  locations  in  the 
following  states:  Texas  (TA-W-31,504A}. 
Alabama  (TA-W-31,504B).  Florida  (TA-W- 
31.504C),  Louisiana  (TA-W-31,504D).  and 
Mississippi  (TA-W-31,504E)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  10, 1994 


are  eligible  to  apply  for  adjusbnent  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 
Signed  at  Washington.  DC  this  26th  day  of 
February  1996. 
Russell  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-5544  Filed  3-7-96;  8:45  am) 

BiUMQ  COOK  461»-30-M 


[TA-W-31,»49] 

P  &  K  Dress  Corporation,  Little  Falls, 
New  Yorit;  Notice  of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  11, 1995  in 
response  to  a  worker  at  P  &  K  Dress 
Corporation,  Little  Falls,  New  York. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-31,710).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC,  this  28th  day  of 
February,  1996. 
RusnllT.Kik. 

Acting  Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-5545  Filed  3-7-96;  8:45  ami 

BILUNQ  CODE  4610-3IMM 


rrA-W-31.814] 

Shorty's  Electric  Motor  Service,  The 
Dalles,  Oregon;  Notice  of  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  29, 1996  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Shorty's 
Electric  Motor  Service,  The  Dalles, 
Oregon. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 


Signed  at  Washington,  D.C.,  this  26th  day 
of  February  1996. 
Ruaaell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
FR  Doc.  96-5547  Filed  3-7-96;  8:45  am) 

BILUNQ  COOE  4S10-aO-M 


[NAFTA-OOTOI] 

Matsushita  Electric  Corporation  of 
America  Matsushita  Logistics 
Company;  Fort  Worth,  Texas,  Notice  of 
Revised  Determination  on 
Reconsideration 

On  January  22, 1996,  the  Department 
issued  a  negative  determination  for 
workers  of  Matsushita  Electric 
Corporation  of  America,  Matsushita 
Logistics  Company,  Ft.  Worth,  Texas,  to 
apply  for  NAFTA-Transitional 
Adjustment  Assistance  (NAFTA-TAA). 
The  notice  was  published  in  the  Federal 
Register  on  February  6, 1996  (FR  61  FR 
4487). 

By  letter  of  February  6, 1996.  the 
petitioners  requested  administrative 
reconsideration  of  the  Department's 
findings. 

Findfings  on  reconsideration  show 
that  the  employees  of  the  subject  firm 
perform  sales  and  warehousing  services 
of  electronic  products  for  the  parent 
company,  Matsushita  Electric 
Corporation  of  America.  Investigations 
show  sales  and  employment  at  the  Fort 
Worth  location  declined  during  the  time 
period  of  the  investigation.  Workere  at 
the  Fort  Worth  location  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  the  subject  firm  by 
ownership,  or  a  firm  related  by  control. 
A  NAFTA  certification  was  issued  for  a 
producing  facility  of  the  parent 
company  that  imports  electronic 
products  from  Mexico. 

Conclttsion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  1 
conclude  that  increased  imports  of 


articles  like  or  directly  competitive  with 
electronic  products  contributed 
importantly  to  the  declines  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  Matsushita 
Electric  Corporation  of  America, 
Matsushita  Logistics  Company,  Fort 
Worth,  Texas.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Matsushita  Electric 
Corporation  of  America,  Matsushita  Logistics 
Company,  Fort  Worth,  Texas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  21, 1994 
are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C,  this  23rd  day 
of  February  1996. 
Russell  T.  KUe, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

jFR  Doc.  96-5548  Filed  3-7-96;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notica  96-02S] 

NASA  Advisory  Council,  Technology 
and  Commercialization  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Technology  and 
Commercialization  Advisory 
Committee. 

DATES:  Thursday,  March  28, 1996,  8:30 
a.m.  to  5:00  p.m.;  and  Friday.  March  29, 
1996,  8:30  a.m.  to  2:00  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  MIC-6, 
300  E  Street,  SW.,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Matthew  M.  Crouch,  Code  XM, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/358-1500). 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  closed  to  the  public  on 
Thursday,  March  28, 1:00  p.m.  to  2:00 
p.m.,  in  accordance  with  U.S.C. 
522b(c)(4),  to  discuss  proprietary 
information  on  technology  development 
of  the  reusable  launch  vehicle  partner 
companies. 

The  remainder  of  the  meeting  will  be 
open  to  the  public  up  to  the  seating 


capacity  of  the  room.  The  agenda  for  the 

meeting  is  as  follows: 

— Office  of  Space  Access  and 

Technology  Update  and  Comments 
— Reusable  Launch  Vehicle  Briefings 
— Space  Technology  Enterprise  Strategic 

Plan/Metrics 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  March  4, 1996. 
Leslie  Nolan, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  96-5579  Filed  3-7-96;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  Office  of  Records 
Administration,  National  Archives  and 
Records  Administration. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  pubUshed  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  April 
22, 1996.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  The  requester 
will  be  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
College  Park,  MD  20740.  Requesters 
must  cite  the  control  number  assigned 


to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  Agriculture,  Agricultural 
Research  Service  (Nl-310-92-2).  Facilitative 
records  created  as  ptart  of  a  personnel 
demonstration  project. 

2.  Department  of  Housing  and  Ur()an 
Development  (Nl-207-96-3).  Reduction  in 
retention  period  for  Interstate  Land  Sales 
Registration  Records. 

3.  Department  of  Labor  (Nl-1 74-96-2). 
Working  papers  for  semiannual  reports 
submitted  to  Congress  by  the  Inspector 
General. 

4.  Dep>artment  of  State,  Bureau  of  Inter- 
American  Affairs  (Nl-59-96-7).  Daily 
activity  reports  maintained  by  the  geographic 
offices.  Bureau-wide  report  designated  as 
permanent. 

5.  National  Park  Service,  Historic 
American  Building  Survey  (Nl-515-95-1). 
Comprehensive  records  schedule. 
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6.  Office  of  the  Comptroller  of  the  Currency 
(Nl-t 01-94-1).  Changes  in  retention  period 
for  bank  examination  working  papers. 

7.  Patent  and  Trademark  Office  {Nl-241- 
95-1).  Financial,  budget,  personnel,  and 
other  administrative  and  housekeeping 
records. 

8.  Postal  Rate  Commission  (Nl-458-96-2). 
Informal  dockets  and  duplicate  copies  of  rate 
case  dockets. 

9.  Surface  Transportation  Board  (Nl-134- 
96-1).  Confidential  rail  contracts,  including 
summaries,  and  government  rate  tender  files. 

10.  U.S.  Nuclear  Waste  Technical  Review 
Board  (Nl-220-96-5].  Unidentified 
photographs,  videotape  and  duplicate  copies 
of  correspondence. 

11.  Department  of  State,  Bureau  of 
Administration  (Nl-59-96-2).  Records 
relating  to  the  information  management 
training  program. 

Dated:  Febntary  27, 1996. 
James  W.  Moore, 
Assistant  Archivist  for  Records 
Administration. 
(FR  Doc.  96-5470  Filed  3-7-96;  8:45  am) 

MLUNO  COOe  7S1»-01-M 


NUCLEAR  REGULATORY 

COMMISSION 

Pockat  No.  50-498] 

Houston  Lighting  and  Power 
Company;  City  PutMic  Service  Board  of 
San  Antonio  Central  Power  and  Light 
Company:  City  of  Austin,  Texas; 
Notice  of  Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
76,  issued'to  Houston  Lighting  &  Power 
Company,  et  al.,  (the  Ucensee)  for 
operation  of  the  South  Texas  Project, 
Unit  1,  located  in  Matagorda  County, 
Texas. 

The  proposed  amendment  would 
include  the  addition  of  Technical 
Specification  (TS)  3.10.8  which  would 
allow  a  one-time  only  extension  of  the 
standby  diesel  generator  (SDG)  allowed 
outage  time  for  a  cumulative  21  days  on 
"A"  train  SDG.  In  addition,  it  would 
also  allow  a  one-time  only  extension  of 
the  allowed  outage  time  on  "A"  train 
essential  cooling  water  loop  for  a 
ciunulative  7  days.  This  one-time  only 
change  would  become  effective  on  April 
10. 1996,  and  expire  on  May  15, 1996. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  hidings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 


The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction ina 
margin  of  safety.  As  required  by  10  CFR 
50.91  (a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Standby  Diesel  Generators  are  not 
accident  initiators,  therefore  the  increase  in 
Allowed  Outage  Times  for  this  system  does 
not  increase  the  probability  of  an  accident 
previously  evaluated.  The  three  train  design 
of  the  South  Texas  Project  ensures  that  even 
during  the  seven  days  the  Essential  Cooling 
Water  loop  is  inoperable  there  are  still  two 
complete  trains  available  to  mitigate  the 
consequences  of  any  accident.  If  the  Essential 
Cooling  Water  loop  is  not  inoperable  during 
the  21  days  the  Standby  Diesel  Generator  is 
inoperable,  the  Standby  Diesel  Generator's 
Engineered  Safety  Features  bus  and 
equipment  in  the  train  will  be  operable.  This 
ensures  that  all  three  redimdant  safety  trains 
of  the  South  Texas  Project  design  are 
operable.  In  addition  the  Emergency 
Transformer  will  be  available  to  supply  the 
Engineered  Safety  Featujes  bus  normally 
supplied  by  the  inoperable  Standby  Diesel 
Generator.  These  actions  will  ensure  that  the 
changes  do  not  involve  a  significant  increase 
in  the  consequences  of  previously  evaluated 
accidents. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  Icind  of 
accident  from  any  accident  previoiuly 
evaluated. 

The  proposed  changes  affect  only  the 
magnitude  of  the  Standby  Diesel  Generator 
and  Essential  Cooling  Water  Allowed  Outage 
Times  ones  per  fuel  cycle  as  identified  by  the 
marked-up  Technical  Specification.  As 
indicated  above,  the  proposed  change  does 
not  involve  the  alteration  of  any  equipment 
nor  does  it  allow  modes  of  operation  beyond 
those  currently  allowed.  Therefore, 
implementation  of  these  proposed  changes 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  v 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  result  in  no 
significant  increase  in  core  damage  or  large 
early  release  frequencies. 

Three  seU  of  PSA  [probabilistic  safety 
assessment]  results  have  been  presented  to 
the  NRC  for  the  South  Texas  Project  One 
submitted  in  1989  from  the  initial  Lavel  1 


PSA  of  internal  and  external  events  with  a 
mean  annual  average  CDF  (core  damage 
frequency]  estimate  of  1.7xl0(  -  4),  a  second 
one  submitted  in  1992  to  meet  the  IPE 
requirements  from  the  Level  2  PSA/IPE  with 
a  CDF  estimate  of  4.4xlO{  -  5),  and  an  update 
of  the  PSA  that  was  reported  in  the  August 
1993  Technical  Specifications  submittal  with 
a  variety  of  CDF  estimates  for  different 
assumptions  regarding  the  rolling 
maintenance  profile  and  different 
combinations  of  modified  Technical 
Specifications.  The  South  Texas  Project  PSA 
was  updated  in  March  of  1995  to  include  the 
NRC  approved  Risk-Based  Technical 
Specifications,  Plant  Specific  Data  and 
incorporate  the  Emergency  Transformer  into 
the  model.  This  update  resulted  in  a  CDF 
estimate  of  2.07xlO(  -  5).  When  the  requested 
changes  are  modeled  along  with  the 
compensatory  actions,  the  resulting  CDF 
estimate  is  2.30xlO(  -  5).  While  this  is 
slightly  higher  (approx.  11%)  than  the 
updated  results,  it  is  still  significantly  lower 
(approx.  46%)  than  the  previous  Risk-Based 
Evaluation  of  Technical  Specification 
submitted  in  1993.  Therefore,  it  is  concluded 
that  there  is  no  significant  reduction  in  the 
margin  of  safety. 

Based  on  the  above  evaluation,  Houston 
Lighting  &  Power  has  concluded  that  these 
changes  do  not  involve  any  significant 
hazards  considerations. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeldng  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  drciunstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdowrn  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received,  ^ould 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 


Written  comments  ma^  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  EXD  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  8, 1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Wharton 
Coimty  Jimior  College,  J.  M.  Hodges 
Learning  Center,  911  Boling  Highway, 
Wharton.  TX  77488.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order ^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affiected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
writh  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  w^th 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the^ope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  wrill  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 


Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-800-248-5100  (in  Missouri 
1-800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 
D.  Beckner,  Director,  Project  Directorate 
IV-1:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
nimiber  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EXD  20555, 
and  to  Jack  R.  Newman,  Esq.,  Newman 
&  Holtzinger.  P.C.  1615  L  Street,  N.W.. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (iHv)  and  2.714(d). 

For  fiulher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  29, 1996, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Wharton  County  Junior  College,  J.M. 
Hodges  Learning  Center,  911  Boling 
Highway,  Wharton,  TX  77488. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  March,  1996. 
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For  the  Nuclear  Regulatory  Commission. 
Geor^  Kalman, 

Senior  Project  Manager.  Project  Directorate 
IV-1.  Division  of  Reactor  Projects  UI/IV.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  96-5498  Filed  3-7-96;  8:45  ami 
MJJNQ  OOOC  79M-«1-r 


NUCLEAR  REGULATORY 
COMMISSION 

[Doetot  No.  50-263] 

Northern  States  Power  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hsaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
22  issued  to  the  Northern  States  Power 
Company  for  operation  of  the 
Monticello  Nuclear  Generating  Plant 
located  in  Wright  Coimty,  Minnesota. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS) 
Section  4.7.  "Surveillance  Requirements 
for  Primary  Containment  Automatic 
Isolation  Valves."  Specifically,  the 
proposed  amendment  would  revise  the 
replacement  frequency  of  the  seat  seals 
for  the  drywell  and  suppression 
chamber  purge  and  vent  valves  from 
every  5  years  to  every  six  operating 
cycles. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  Ucensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  amendment  will  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


An  evaluation  of  the  operational 
performance  of  tlie  18-inch  purge  and  vent 
valves  has  concluded  that  a  change  in  the 
seat  seal  replacement  frequency  specified  in 
Monticello  Technical  Specification 
siuveillance  requirement  4.7.D.4  will  have  no 
adverse  impact  on  the  seat  leakage 
performance  of  these  primary  containment 
isolation  valves,  no  adverse  impact  on  the 
testing  performed  in  accordance  with  10  CFR 
50,  Appen<iix  J,  and  thus  no  adverse  impact 
on  the  containment  isolation  function  of 
these  primary  containment  isolation  valves. 
The  material  of  which  the  T-shaped 
elastomer  seat  is  comprised  of  has  been 
found  to  withstand  normal  and  accident 
thermal  exposures  for  the  design  life  of  the 
plant  based  on  a  thermal  aging  analysis. 
Radiation  effects  will  not  have  an  adverse 
impact  on  the  elastomer  seat  material. 
Therefore,  this  amendment  will  not  cause  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  for  the  Monticello  plant. 

The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

The  proposed  change  to  the  Technical 
Specifications  for  the  Primary  Containment 
Purge  and  Vent  valves  does  not  alter  the 
function  of  these  components  or  their 
interrelationships  with  other  systems. 
Therefore,  this  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

The  proposed  amendment  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  operating  experience  of  these  valves 
has  demonstrated  that  the  testing  performed 
in  accordance  with  10  CFR  50.  Appendix  J, 
provides  a  high  level  of  confidence  in  the 
ability  of  these  valves  to  perform  their  safety 
function  with  respect  to  valve  leak  tightness. 
The  proposed  criteria  for  seat  seal 
replacement  provides  added  assurance  that 
these  containment  isolation  valves  will 
perform  the  required  safety  function  of 
containment  isolation.  The  proposed 
amendment  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  l)ased  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 


resuh,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  "The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infr^ouently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U,S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  dte 
^e  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  PubUc  Docimient  Room,  the 
Gehnan  Building,  2120  L  Street,  NW., 
Washington,  EXD. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  8, 1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFH  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the 
Minneapolis  Public  Library.  Technology 
and  Science  Department,  300  Nicollet 
Mall,  Minneapolis,  Minnesota  55401.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 


and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  ro  rely  to  estatifisli 
tbose  tacts  or  expert  opmion  Petitioner 
must  provide  sufficient  information  to 
show  That  a  ttenuine  <1isDute  exists  with 
'he  aopiicant  on  a  material  issue  of  law 
fii  THf^T  Conientinns  snail  tie  'imitea  to 
matters  within  lie  scope  ot  tiie 
an  •^nament  unaer  consideration.  The 
t  ar  -ention  must  be  one  which,  if 
pr.i.ftn,  would  entitle  ttie  petitioner  to 
•^i..*!'  I-  petitioner  who  fails  to  file  such 
f  «!i40"»iemen»  whirh  satisfies  thes*» 
itio.  i-emenib  wut  respec  It  ai  least  on« 
oon.entior  will  not  be  permitief*  'c 
paTt.<  ipate  as  a  oartx 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject|p  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  niake  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  tliat  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  atx>ve  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-frvMB  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John  N. 
Hannon:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  2055.5.  and  to  Gerald  Chamoff.  Esq.. 
Shaw  Pittman.  Potts  and  Trowbridge. 
2300  N  Street.  NW    Washington,  DC 
2(X)37.  attorney  tor  the  licensee. 

Nontimely  filings  of  petitions  tor 
leave  to  mtervene  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Foart*  that  the  petition  and/o'  request 
should  bp  granted  based  upon  a 
balancing  ot  the  factors  specified  tp  IC 
CFP  2  r  i4,aVi)(i^v  and  2  714(d) 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  datdd  March  1. 1996.  which 
is  available  for  public  inspection  at  the 
Commission's  Ihiblic  Document Itoom, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington.  DC,  and  at  the  local 
pA)lic  document  room  located  at  the 
Minneapolis  Public  Library,  Technology 
and  Science  Department,  300  Nicollet 
Mall,  MinneapoUs.  Minnesota  55401. 

Dated  at  Rockville.  Maryland,  this  4th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
TaeKiii, 

Project  i4anagBr,  Profect  Directorate  lU-l , 
Division  of  Reactor  Projects — lU/fV.  Office  of 
Nuclear  Reactor  Regulation. 
(PR  Doc  96-5495  Filed  3-7-96:  8:45  am) 


Pockat  Number  40-02M] 

Federal  Register  Notice  of  Amendment 
to  Cttange  Reclamation  Milaatone 
Dataa  in  Source  Material  Ucenaa  8UA- 
MSHaM  by  UMETCO  Minerals 
Corporation  for  the  Gas  HRIs, 
Wyoming  Site 

AGBICY:  Nuclear  Regulatory 

Commission. 

ACTION:  Amendment  of  Source  Material 

License  SUA-648  to  change  reclamation 

milestone  dates. 

StiMMAftY:  Notice  is  hereby  given  tliat 
the  U.S.  Nuclear  Regulatory 
Commission  has  amended  Umetco 
Mineral  Corpioration's  (Umetoo's) 
Source  Material  License  SUA-648  to 
change  the  reclamation  milestone  dates. 
This  amendment  was  requested  by 
Umetco  by  letters  dated  November  27, 
1995.  and  January  4. 1996.  and  the 
receipt  by  NRC  was  noticed  in  the 
Federal  Register  on  January  22. 1996. 

The  license  amendment  modifies 
License  Condition  59  to  change  the 
completion  dates  for  tliree  site- 
reclamation  milestones.  The  new  dates 
approved  by  the  NRC  extend 
completion  of  (1 )  Placement  of  final 
radon  barrier  on  the  A-4)  impoundment 
bv  tiiree  vears.  (21  placement  of  erosion 
protetlion  on  the  A-9  impoundment  bv 
tiiree  vears.  and  (31  projected 
completion  ot  groundwater  corrective 
actions  bv  four  vears  Umetco  attributes 
the  delays  to  ttie  following  factors:  (1) 
Umetco  s  management  has  ordered  a 
complete  site  reassessment  in  order  to 
assure  that  the  longevity  goals  will  be 
satisfied.  There  are  materials  on  site  tliat 
had  no  previousi\  beei.  addressed  that 
may  require  stabilizatiot  ii  the  A-® 
impoundmen*  prio!-  to  compHetiop  of  the 
radon  barrier  (2'  umetco  has 
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discovered  some  off-site  areas  tliat  may 
require  some  remediation.  Umetco  will 
need  to  cliaracterize  ttiose  areas  to 
determine  volumes  of  materials  affected 
and  where  necessary  to  generate  a  plan 
for  their  disposal.  If  the  current  A-9 
design  capacity  is  exceeded,  a  design 
change  may  be  required.  Based  on 
review  of  Umetco 's  submittal,  the  NRC 
staff  concludes  that  the  delays  are 
attributable  to  factors  beyond  the 
control  of  Umetco,  the  proposed  work  is 
scheduled  to  be  completed  as 
expeditiously  as  practicable,  and  the 
added  risic  to  the  public  health  and 
safety  is  not  significant. 
An  environmental  asssessment  is  not 

required  since  this- action  is         

categorically  excluded  under  10  CFR 
51.22(c)(ll),  and  an  environmental 
report  from  the  licensee  is  not  required 
by  10CFR51.60(bK2). 
SUPPlfMEKTARY  MFOflMATION:  Umetco's 
license,  including  an  amended  License 
Condition  59.  and  the  NRC  stafTs 
technical  evaluation  of  the  amendment 
request  are  being  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  2120  L  Street, 
NW  (Lower  Level),  Washington,  DC 
20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  W.  Haque,  Uranium 
Recovery  Branch,  EM  vision  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  (301)  415-6640. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  February  1996.  • 

Daniel  M.  Gillm, 

Acting  Chief,  Uranium  Recovery  Branch, 
Division  of  Waste  Management,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
IFR  Doc  96-5497  Filed  3-7-96;  8:45  am] 

BILUNG  COOC  7nO-01-P 

[Docket  Nos.  50-440  and  50-046] 

Perry  Nuclear  Power  Plant,  Unit  1; 
Davis-Besse  Nuclear  Power  Station, 
Unit  1 ;  Receipt  of  Petition  for 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  Petition 
hvm  the  City  of  Cleveland,  Ohio,  for  the 
"Expedited  Issuance  of  Notice  of 
Violation,  Enforcement  of  License 
Conditions,  and  Imposition  of 
Appropriate  Fines"  (Petition),  dated 
January  23, 1996,  the  City  of  Cleveland 
(Petitioner)  requests,  inter  alia,  that  the 
NRC.  pursuant  to  10  CFR  2.201.  2.202, 
2.205  and  2.206,  find  that  the  Cleveland 
Electric  Illuminating  Company  (CEI)  is 
obligated  to  provide  the  wheeling  and 
interconnection  services  as  specified  in 
the  Petition  and  allegedly  required  by 


the  Antitrust  License  Conditions  that 
are  a  part  of  CEI's  license  for  the  Davis- 
Besse  Nuclear  Power  Plant,  Unit  1,  and 
Perry  Nuclear  Power  Plant,  Unit  1.  In- 
addition,  the  Petitioner  has  filed  a 
Motion  for  Partial  Summary  Judgment 
on  this  issue,  and  has  also  requested  in 
the  alternative  that  if  partial  summary 
judgment  is  denied,  ttie  Commission 
sever  the  matter  from  the  remainder  of 
the  Petitioner's  other  requests  contained 
in  the  Petition  and  initiate  "an 
expedited  hearing  procedure." 

More  specifically,  the  Petitioner 
requests  the  following  NRC  actions  on 
an  expedited  schedule:  (1)  That  the  NRC 
issue  a  Notice  of  Violation  against  CEI 
for  its  failure  to  comply  fully  with  the 
obligations  under  the  Antitrust  License 
Conditions;  (2)  that  the  NRC  require  CEI 
to  submit  a  timely  reply  admitting  or 
denying  that  CEI  is  in  violation  of  these 
obligations,  setting  forth  the  steps  it  is 
taking  to  ensure  compliance  with  the 
Antitrust  License  Conditions,  and 
providing  other  compliance  information 
required  by  the  NRC;  (3)  that  the  NRC 
direct  CEI  to  comply  immediately  with 
the  portions  of  the  Antitrust  License 
Conditions  at  issue,  including  requiring 
CEI  to  withdraw  immediately  from  the 
Federal  Energy  Regulatory  Commission 
portions  of  its  fiUngs  in  CKocket  No. 
ER93-471-000  that  are  inconsistent 
with  the  Antitrust  License  Conditions, 
to  withdraw  the  $75.00/KW-month 
"deviation  charge"  from  the  rate 
schedules,  and  to  withdraw  that  portion 
of  the  "Agreement"  providing  Toledo 
Edison  "highest  priority"  treatment  for 
its  purchases  of  emergency  power  from 
CEI;  (4)  that  the  NRC  impose  the 
maximum  appropriate  fines  for  CEI's 
rep)eated  violations  of  the  Antitrust 
License  Conditions;  and  (5)  that  the 
NRC  direct  CEI  to  provide  firm  wheeling 
service  during  1996  in  the  amounts 
requested  by  the  Petitioner  in  its  August 
11, 1995,  letter  to  CEI  and  in  accordance 
with  CEI's  obligation  under  Antitrust 
License  Condition  No.  3. 

The  Petition  asserts  the  following  as 
bases  for  the  requests  enumerated 
above:  (1)  That  CEI  violated  Antitrust 
License  Condition  No.  3  by  refusing  to 
provide  firm  wheeling  service  to  the 
Petitioner;  (2)  that  CEI  violated  Antitrust 
License  Condition  Nos.  6  and  11  by 
entering  into  a  contract  to  provide 
Toledo  Edison  Company  with 
emergency  power  on  a  preferential 
basis;  (3)  that  CEI  violated  Antitrust 
License  Condition  No.  2  by  failing  to 
offer  the  Petitioner  a  fourth 
interconnection  point  upon  reasonable 
terms  and  conditions;  and  (4)  that  CEI 
violated  Antitrust  License  Condition 
No.  2  by  unreasonably  burdening  use  of 
the  existing  interconnections  through 


unilateral  imposition  of  a  $7S.00/KW- 
month  "deviation  charge."  The 
Petitioner  asserts  that  expedited  action 
is  by  the  Commission  appropriate  and 
necessary  because  of  the  "ongoing, 
intensive,  and  unique  door-to-door 
competition"  in  which  the  Petitioner 
and  CEI  are  engaged  and  that  CEI  stands 
to  gain  enormously,  and  the  Petitioner 
to  lose  by  equal  measure,  for  each  day 
that  CEI  refuses  to  comply  with  its 
license  condition  obligations.  The 
Petitioner  also  expresses  concern  that    . 
expedited  action  by  the  Commission  is 
required  by  reason  of  the  Petitioner's  40 
MW  power  purchase  from  Ohio  Power 
Company  to  be  supplied  to  the  Medical 
Center  Company  scheduled  to  begin  by 
September  1, 1996,  which  will  require 
wheeling  by  CEI. 

The  Petition  has  been  referred  to  the 
Office  of  Nuclear  Reactor  Regulation  for 
action  in  accordance  with  10  CFR 
§  2.206.  The  request  for  partial  summary 
judgment,  the  consideration  of  which  is 
not  provided  for  under  10  CFR  §  2.206, 
is  accordingly  not  being  considered,  as 
described  in  a  letter  dated  March  4, 
1996.  The  request  for  an  expedited 
Director's  Decision  that  would 
implement  the  requested  actions  was 
also  denied  in  that  letter. 

As  provided  by  10  CFR  §  2.206,  the 
NRC  will  take  appropriate  action  on  the 
Petitioner's  requests,  other  than  Motion 
for  Partial  Summary  Judgment,  within  a 
reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  rooms  for:  Perry  Nuclear 
Power  Plant— Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio;  and  Davis- 
Besse  Nuclear  Power  Station — 
Government  Documents  Collection, 
William  Carlson  Library  (Depository) 
University  of  Toledo.  2801  West 
Bancroft  Avenue.  Toledo,  Ohio. 

Dated  at  Rockville,  Maryland  this  4th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
William  T.  Russell. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

IFR  Doc.  96-5496  Filed  3-7-96;  8:45  ami 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

[RI96-4] 

Proposed  Collection;  Comment 
Request  for  Reclearance  of 
Information  Collection 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  October  1, 1995), 
this  notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  reclearance  of  an 
information  collection.  RI 95-4,  Marital 
Information  Required  of  Refund 
Applicants,  is  used  by  OPM  to  pay 
refunds  of  retirement  contributions. 
OPM  must  know  about  the  applicant's 
marital  status  and  whether  any  spouse 
and  any  former  spouses  have  been 
informed  of  the  proposed  refund.  All 
applicants  for  refund  must  respond. 

Approximately  5,000  RI  95-4  forms 
are  completed  annually.  Each  form  takes 
approximately  30  minutes  to  complete. 
The  annual  estimated  burden  is  2,500 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@mail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  7, 
1996. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Daniel  A.  Green,  Chief,  FERS  Division, 
Retirement  and  Insurance  Service, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street.  NW..  Room  4429, 
Washington.  DC  20415. 
FOR  INFORMATION  REGARDINQ 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

Office  of  Personnel  Management 
Lorraine  A.  Green, 
Deputy  Director. 
IFR  Doc.  96-5479  Filed  3-7-96;  8:45  am) 

BIUJNQCOOC  MIS-OI-M 


Agriculture  Department;  Alternative 
Personnel  Management  System; 
Demonstration  Project 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice  of  amendment  of  the 

Department  of  Agriculture 

demonstration  project  plan. 

'SUMMARY:  This  action  provides  for 
changes  in  the  final  project  plan 


published  March  9, 1990,  to  modify  the 
list  of  experimental  and  comparison 
sites  under  the  project.  The  project  was 
originally  conceived  to  test  an 
alternative  to  the  traditional  recruiting 
and  hiring  system  in  an  anticipated  tight 
labor  market  as  described  in  Workforce 
2000  and  Civil  Service  2000.  This 
change  provides  the  opportunity  to  test 
these  flexibilities  in  a  downsizing 
environment  with  a  more  than  adequate 
high-quality  labor  market  even  though 
there  are  occasional  shortages  of 
qualified  candidates. 
EFFECTIVE  DATE:  March  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Jenkins,  (202)  720-0515.  at 
the  Department  of  Agriculture;  Joan 
Jorgenson,  (202)  606-1315,  at  the  Office 
of  Personnel  Management. 
SUPPt-EMENTARY  INFORMATION:  On  March 
9. 1990,  the  Office  of  Personnel 
Management  published  in  the  Federal 
Register  (55  FR  9062)  the  final  plan  to 
demonstrate  an  alternative  personnel 
management  system  at  the  Department 
of  Agriculture  under  chapter  47  of  title 
5,  U.S.C.  The  purpose  of  this 
demonstration  project  is  to  develop  and 
evaluate  a  recruitment  and  selection 
program  for  new  hires  that  is  flexible 
and  responsive  to  local  recruitment 
needs  and  which  will  facilitate  the 
attainment  of  a  quality  workforce 
reflective  of  society. 

In  support  of  this  goal,  the  following 
project  objectives  have  been  identified: 

(1)  Increase  the  flexibility  and 
responsiveness  of  the  recruitment  and 
hiring  system. 

(2)  Increase  the  reliability  of  the 
decision  to  grant  career  tenure  for 
employees  in  scientific  positions.  These 
objectives  will  be  realized  through  the 
following  interventions: 

(a)  Decentralize  the  decision  to 
authorize  direct  hire  in  shortage 
categories. 

(b)  Implement  an  alternative 
candidate  assessment  method  which 
uses  categorical  grouping  instead  of 
numeric  score. 

(c)  Provide  the  option  of  awarding 
monetary  incentives  for  recruitment 
purposes. 

(d)  Provide  the  option  of  reimbureing 
relocation  travel  and  transportation 
expenses  beyond  those  currently 
authorized  for  travel  to  first  post  of 
duty. 

(e)  Increase  automation  of  examining 
process. 

(f)  Extend  the  1-year  probationary 
period  to  3  years  for  employees  in 
scientific  positions.  The  demonstration 
covers  up  to  5.000  newly  hired 
employees,  at  any  given  time,  at  over 
140  locations  within  the  Forest  Service 


and  Agricultural  Research  Service  of  the 
Department  of  Agricuhure.  Covered 
employees  represent  all  occupational 
groups  and  grade  levels  (excluding  the 
Senior  Executive  Service)  at  the  project 
sites. 

The  list  of  approximately  210 
experimental  and  comparison  sites  of 
the  Agricultural  Research  Service  and 
Forest  Service  are  identified  in  the 
March  9, 1990,  Federal  Register  (55  FR 
9062).  The  comparison  sites  for  both 
agencies  will  be  included  as 
experimental  sites.  With  the  addition  of 
the  sites,  project  participation  will  still 
not  exceed  the  statutory  limit  of  5,000 
employees  at  any  given  time.  Anyone 
wishing  more  information  may 
telephone  the  person  listed  under  FOR 
FURTHB)  INFORMATION  CONTACT. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 

Project  Plan  Modification 

The  project  plan  which  appeared  in 
the  Federal  Register  on  March  9, 1990 
(55  FR  9062)  is  hereby  modified  to 
include  the  comparison  sites  as 
experimental  sites  for  the  Agricultural 
Research  Service  and  Forest  Service. 

Appendix  B  is  changed  to  include  all 
sites  as  experimental. 

Agricultural  Research  Service 

Experimental  Sites 

Aberdeen,  ID 
Akron,  CO 
Albany.  CA 
All  Hawaiian  Islands 
Ames/Ankeny,  lA 
Athens,  GA 
Auburn.  AL 
Baton  Rouge.  LA 
Beaumont.  TX 
Beckley,  WV 
Beltsville,  MD 
Boise,  ID 
Boone  vi  He.  AR 
Boston.  MA 
Bozeman,  MT 
Brawley,  CA 
Brookings.  SD 
Brooksville,  FL 
Brown  wood,  TX 
Bums.  OR 
Bushland,  TX 
Byron,  GA 
Canal  Point,  FL 
Charleston,  SC 
Cheyenne,  WY 
Clay  Center,  NE 
Clemson,  SC 
College  Station,  TX 
Columbia,  MO 
Columbus,  OH 
Corvalhs,  OR 
Coshocton,  OH 
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Davis,  CA 
DBwson,  GA 
Dubois.  ID 
Durant.  OK 
East  Grand  Forks,  MN 
East  Lansing,  MI 
El  Reno.  OK 
Fargo,  ND 
Fayettvilie.  AR 
Florence.  SC 
Frederick,  MD 
Fresno,  CA  • 

Fort  Collins,  CO 
Ft.  Lauderdale,  FL 
Gainesville,  FL 
Geneva.  NY 
Grand  Forks.  ND 
Greenbelt,  MD 
Griffin.  GA 
Houma.  LA 
Houston,  TX 
Ithaca.  NY 
Jackson,  TN 
Keameysville.  WV 
Kerrville,  TX 
Kimberly.  ID 
Lane.  OK 
Laramie,  WY 
LasCruces.  NM 
Lincoln.  NE 
Logan,  UT 
Lubbock,  TX 
Madison,  WI 
Mandan.  ND 
Manhattan,  KS 
Mayaquez,  PR 
Miami,  FL 
Miles  aty.  MT 
Mississippi  State.  MS 
Morris.  K^ 
Newark,  DE 
New  Orlenas,  LA 
Orient  Point.  NY 
Orlando,  FL 
Orono,  ME 
Oxford,  MS 
Pendleton,  OR 
Peoria,  IL 
Phoenix,  AZ 
Pine  Bluff,  AR 
Poplarville,  MS 
Pincess  Anne,  MD 
Prosser,  WA 
Pulhnan.  WA 
Raleigh,  NC 
Reno,  NV 
Riverside,  CA 
Salinas,  CA 
San  Francisco,  CA 
Shafter,  CA 
Sidney,  MT 
St.  Paul,  MN 
St.  Croix,  VI 
Stillwater,  OK 
Stoneville,  MS 
Stuttgart.  AR 
Temple,  TX 
Tifton,  GA 
Tucson,  AZ 


Tuxtla.  MX 
University  Park.  PA 
Urbana, IL 
Washington,  DC 
Watkinsville.  GA 
Wenatchee,  WA 
Weslaco.  TX 
West  Lafayette.  IN 
Winter  Haven,  FL 
Woodward,  OK 
Wooster,  OH 
Wvndmoor,  PA 
Yakima.  WA 

Forest  Service 

Experimental  Sites 

Region  1: 

Bitterroot  NF 

Clearwater  NF 

Custer  NF 

Flathead  NF 

Gallatin  NF  (serves  Beaverhead, 
Deerlodge.  Lewis  &  Clark) 

Helena  NF 

Idaho  Panhandle  NF 

Kootenai  NF 

LoloNF 
•     Nez  Perce  NF 

Regional  Office  (includes  MTDC) 
Region  2: 

Arapho-Roosevelt  NF 

Bighorn  NF 

Grand  Mesa.  Uncompahgre  and 
Gunnison  NF 

Nebraska  NF 

Rio  Grande  NF  (includes  San  Juan 
NF) 

Routt  NF  (includes  Medicine  Bow  NF) 

Pike-San  Isabel  NF 

Shoshone  NF 

White  River  NF 

Regional  Office 
Region  3: 

Apache/Sitgreave  NF 

Carson  NF 

Cibola  NF 

Coconino  NF 

Coronado  NF 

Gila  NF  ^     . 

KaibabNF 

LincdhiNF 

PrescottNF 

Santa  Fe  NF 

Tonto  NF 

Regional  Office 
Region  4: 

Ashley  NF  (includes  Manti-La  Sal  NF) 

Boise  NF 

Dixie  NF 

Fishlake  NF 

Payette  NF 

Sawtooth  NF 

Targhee  NF  (includes  Salmon  NF 
which  shares  administrative 
services  with  Bridger-Teton, 
Caribou.  Challis) 

Toiyabe  NF  (includes  Humboldt  NF) 

Uinta  NF 


Washatch  Cache  NF  (includes  the 

Geometronics  Service  Center) 
Regional  Office  and  Intennountain 

Research  Station 
Region  5: 
Angeles  NF 
Cleveland  NF 
Eldorado  NF 
Inyo  NF 
Klamath  NF 

Lake  Tahoe  Basin  Management  Unit 
Lassen  NF 
Los  Padres  NF 
Mendocino  NF 
Modoc  NF 
Plumas  NF 
San  Bernardino  NF 
Sequoia  NF 
Shata-Trinity  NF 
Sierra  NF 
Six  Rivers  NF 
Stanislaus  NF 
Tahoe  NF 

Regional  Office,  San  Francisco,  CA 
Region  6: 
Colville  NF 
Deschutes  NF  (includes  Ochoco  NF, 

Malheur  NF,  PNW  Bend  Ub) 
Fremont  NF 
Gifford-Pinchot  NF 
Mt  Baker-Snoqualmie  NF  (includes 

PNW  Seattle  Lab) 
Mt.  Hood  NF  (includes  CRGNSA) 
Okanogan  NF 
Olympic  NF(includes  PNW  Olympia 

Lab) 
Rogue  River  NF 

Siuslaw  NF  (includes  Corvallis  Lab)    - 
Umatilla  NF 
Umpqua  NF 
Wallowa-Whitman  NF  (includes 

LaGrande  Lab) 
Wenatchee  NF  (includes  Wenatchee 

Ub) 
Willamette  W 
Winema  NF 
Regional  Office  (includes  PNW 

headquarters  and  Portland  Lab) 
Region  8: 
National  forests  in  Alabama 
Caribt)ean  NF  (includes  International 

Institute  of  Tropical  Forestry) 
Chattahoochee  &  Oconee  NF 
Cherokee  NF 
Daniel  Boone  NF 
National  Forest  in  Florida 
Francis  Marion  &  Sumter  NF's 
George  Washington  and  Jefferson  NF's 
Kisatchie  NF 

National  Forests  in  Mississippi 
Ouachita  NF 
Ozark-St.  Francis  NF 
National  Forest  in  Texas 
Regional  Office 
Region  9: 
Alleghany  NF 
Chequamegon  NF 
Chippewa  NF 
Green  Mountain  and  Finger  Lakes  NF 


Hiawatha  NF 

Hoosier  NF 

Huron-Manistee  NF 

Mark  Twain  NF 

Monogahela  NF 

Nicolet  NF 

Ottawa  NF 

Shawnee  NF      „ 

Superior  NF 

Wayne  NF 

White  Mountain  NF 

Regional  Office 
Region  10:' 

Chugach  NF 

Tongass  NF:  Chatham  Area, 
Ketchikan  Area,  and  Stikine  Area 

Regional  Office 
Washington  Office 
Research  Units: 
.  Forest  Products  Lab 

Intermoimtain  Station/R-4  Regional 
Office 

North  Central  Station 

Northeast  Station/ Area 

Pacific  Northwest  Station 
Headquarter8/R-€  Regional  Office 


Pacific  Southwest  Station 

Rocky  Mountain  Station  (includes 

Arapahoe  and  Roosevelt  NF) 
Southern  Research  Station  (includes 

National  Forests  in  North  Carolina) 

ETaluation  Plan 
Purpose 

The  purpose  of  the  evaluation  is  to 
comply  with  the  requirement  that  the 
demonstration  project  be  evaluated  in 
terms  of  the  impact  of  project  results 
against  stated  objectives  as  well  as  to 
determine  whether  or  not  permanent 
changes  in  law  and/or  regulation  should 
be  considered  or  proposed.  The  original 
evaluation  plan  was  published  in  the 
Federal  Register  notice  dated  March  9, 
1990  (55  FR  9062).  This  evaluation  plan 
has  been  modified  to  evaluate  the 
demonstration  project  during  the 
extension  period.  Since  the  original 
plan  was  rigorous  in  nature  over  the  5- 
year  period  of  the  demonstration 
project,  the  De(>artment  of  Agriculture 


and  the  Office  of  Personnel  Management 
agreed  that  the  evaluation  plan  under 
the  extension  period  take  a  more 
focused  and  streamlined  approach. 
Table  1  shows  the  model  which  will  be 
used  to  complete  the  analysis. 

Methodology 

The  evaluation  will  be  conducted  by 
the  National  Agricultviral  Statistics 
Service  (NASS).  NASS  will  evaluate  the 
measures  from  the  data  sources  cited  in 
Table  1.  Longitudinal  comparisons  of 
measures  within  the  Agricuhural 
Research  Service  and  Forest  Service  will 
be  made  as  well  as  comparisons  to  other 
Department  of  Agriculture  agencies  and 
Govemmentwide  measures  where 
applicable.  One  of  the  key  interventions 
to  be  evaluated  is  the  application  of 
automation  to  the  examining  process. 
This  apphcation  is  currently  in  the 
developmental  phase  and  may  include 
both  internal  and  external  automated 
systems. 


TABLE  1.— EXPECTED  EFFECTS,  MEASURES,  AND  DATA  SOURCES 


Constraint 

Measures 

Data  sources 

Fair  representation  of  protected  groups  w»  not 
be  adversely  affected. 

Hiring  rates  of  v^erans  by  type  vs.  non- 
veterans. 

Hiring  rates  by  gender,  race,  and  nationai  ori- 
gin arKJ  disatMlity. 

Relative  frequency  of  requests  to  pass  over 
veterans. 

«  veterans  through  this  process  compared  to 
hiring  through  VRA  and  other  nonconvet*- 
tive  processes. 

Centny  Personnei  Data  Fie  (CPOF). 

CTOF. 

ARS/FS  Headquwters. 
Personnel  Office. 
CPDF. 

Objective  1:  Inaease  the  flexibilty  and  responsiveness  of  the  recruitment  and  hiring  system. 
Interventions: 

(a)  Decentralize  rhe  decision  to  auttwrize  (frect  hiring  in  stx>rtage  categories. 

(b)  Implement  an  alternative  candidate  assessment  method  using  categorical  grouping  Instead  o«  numeric  score. 

(c)  Provide  the  option  of  awarding  monetary  incentives  for  recaiiting  purposes. 

(d)  Provide  the  option  of  reimbursing  rekxation  travel  and  transportatior  expenses,  beyond  those  currently  aphorized  lor  travel  to  Irst  poet  of 
duty. 

(e)  Increase  automation  of  examining  process. 


Hypottteses 


A.  Managers  wM  perceive  the  new  system  as 
more  respor)sive  to  local  recruitment  needs. 

B.  Managers  will  be  more  satisfied  with  the 
new  recruitment  and  hiring  system  than  wih 
traditional  system. 

C.  Under  the  experimental  employee  intake 
process,  managers  will  receive  certificates 
more  quictdy  than  under  the  tradMonal  sys- 
tem. 

D.  Increased  automation  improves  martagers' 
(and  applicants')  satisfaction. 


Measures 


Managers'  perceptions 
Managers'  attitudes  


Elapsed  time  from  dosing  of  announcement  to 
rssuartce  of  certificate. 


Managers'  attitudes 


Data  sources 


Survey/Focus  Groups. 
Survey/Focus  Groups. 

BuX  into  automainn  system. 

i 

Survey/Focus  Groups. 


Objective  2:  Inaease  the  relabHity  of  the  decision  to  grant  career  tenure  for  employees  in  sdentHk:  positions. 
(0  Extend  the  1-year  probationary  period  to  3  years  lor  emptoyees  in  sdentiic  positions. 


Hypothesis 


A.  Managers  will  have  more  confidence  in  ca- 
reer tenure  decisions  with  an  extended  pro- 
bationary period. 


Measures 


Managers'  attitudes 


Data  sources 


Survey/Focus  Groups. 


IMI 


9510 


Federal  Register  /  Vol.  61,  No.  47  /  Friday,  March  8,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  47  /  Friday,  March  8.  1996  /  Notices 


9511 


OveraJI  Project  Expectations 


Hypottiesis 

Measures 

Data  sources 

A.  Supervisory  responsibility  and  accountaM- 
rty  tor  ttie  integrity  as  well  as  t^e  success  of 

Manaoers'  oerceotions  

Survey/Focus  Groups. 

the  recruitment  and  hiring  program  will  in- 

crease. 

■ 

B.  Total  operating  costs  for  recruitment  and 

Administrative  costs  for  recruitment  and  hiring 

Budget  Data 

hiring  wiH  not  Increase. 

IFR  Doc.  9ft-5477  Filed  3-7-96;  8:45  ami 


The  National  Partnership  Council; 
Meeting 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  meeting. 

AND  date:  1:00  p.m..  March  13, 


1996. 

PtJkCE:  OPM  Conference  Center,  Room 
1350,  Theodore  Roosevelt  Building, 
1900  E  Street.  NW..  Washington,  DC 
20415-0001.  The  conference  center  is 
located  on  the  first  floor. 

STATUS:  This  meeting  will  be  open  to  the 
public.  Seating  will  be  available  on  a 
first-come,  first-served  basis. 
Individuals  with  special  access  needs 
wishing  to  attend  should  contact  OPM 
at  the  number  shown  below  to  obtain 
appropriate  accommodations. 

MATTB»  TO  BE  CONSIDERED:  The  NPC 
will  discuss  its  strategic  action  plan  for 
1996. 

CONTACT  PERSON  FOR  MORE  INFORMATKM: 
E)ouglas  K.  Walker,  National  Partnership 
Council,  Executive  Secretariat,  Office  of 
Persormel  Management,  Theodore 
Roosevelt  Building,  1900  E  Street,  NW., 
Room  5315,  Washington,  DC  20415- 
0001,  (202)  606-1000. 

SUPPt-BMENTARY  INFORMATION:  We  invite 
interested  persons  and  organizations  to 
submit  written  comments.  Mail  or 
deliver  your  comments  to  Mr.  Douglas 
K.  Walker  at  the  address  shown  abdve. 
Written  comments  should  be  received 
by  March  8  in  order  to  be  considered  at 
the  March  13  meeting. 

Office  of  Personnel  Management 

James  B.  King. 

Director. 

IFR  Doc  96-5474  Filed  3-7-96;  8:45  ami 
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Privacy  Act  of  1974;  Publication  of  a 
Proposed  New  Routine  Use 

AGENCY:  Office  of  Personnel 
Management  (OPM). 


ACTION:  Notice  of  a  proposed  new 
routine  use. 

SUMMARY:  This  notice  proposes  to  add 
one  routine  use  to  the  OPM/Intemal-5, 
Pay,  Leave,  and  Travel  Records. 
DATES:  This  proposed  routine  use  will 
be  effective  without  further  notice  April 
17, 1996,  unless  comments  received 
dictate  otherwise. 

ADDRESSES:  Send  written  comments  to 
Office  of  Personnel  Management,  Attn.: 
Mr.  Robert  Huley,  Office  of  Information 
Technology,  1900  E  Street  NW.,  Room 
5415,  Washington,  DC  20415-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Huley  at  (202)  418-3210. 
SUPPLBNBfTARY  INFORMATION:  OPM  is 
creating  a  new  routine  use  "1"  to  deal 
exclusively  and  specifically  with  the 
release  of  home  addresses  of  bargaining 
unit  employees  to  recognized  labor 
organizations.  The  release  of  updated 
home  addresses  of  all  bargaining  unit 
employees  from  an  accurate  system  of 
records  is  necessary  for  full  and  proper 
discussion,  imderstanding,  and 
negotiation  of  subjects  within  the  scope 
of  collective  bargaining  under  5  U.S.C. 
7114(b)(4). 

The  confusion  and  turmoil  resulting 
hxim  the  recent  Government  shutdowns 
emphasize  the  importance  of  permitting 
agencies  to  release  to  recognized  labor 
organizations,  which  are  legally 
obligated  to  represent  the  interests  of  all 
employees  in  the  bargaining  unit  they 
represent,  the  accurate  home  addresses 
of  unit  employees.  The  period  of  time 
during  which  many  employees  were  not 
at  their  places  of  employment,  and 
indeed,  were  barred  from  working, 
demonstrated  the  lack  of  efficacy  of 
relying  upon  bulletin  boards,  desk 
drops,  and  other  means  of 
communication. 

OPM  has  determined  that  the  most 
current  home  addresses  of  OPM 
employees  are  contained  in  the  payroll 
system  of  records.  Because  this  system 
is  updated  for  changes  annually  by  OPM 
employees  and  is  automated,  it  is  the 
most  efficient  as  well  as  the  most 
accurate  mechanism  for  releasing  this 
information.  Accordingly,  OPM  will 
implement  the  policy  by  utilizing  its 
internal  payroll  system  of  records. 


OPM  has  determined  that  with  regard 
to  the  other  systems  of  records 
containing  home  addresses  (e.g.,  OPM/ 
GOVT-1,  General  Personnel  Records 
system),  the  home  addresses  within 
those  systems  of  records  are  frequently 
out  of  date.  Retrieval  of  home  addresses 
of  employees  from  the  OPM/GOVT-1 
system  of  records  or  any  other  system  of 
records  administered  by  OPM  would 
yield  a  great  deal  of  inaccurate 
information.  Therefore,  the  release  of 
the  home  addresses  from  these  systems 
would  not  serve  the  purpose  of  the 
disclosure,  namely,  the  furnishing  of 
correct  and  useful  information. 
Moreover,  the  use  of  these  systems  of 
records,  which  are  not  wholly 
automated,  would  require  an  inordinate 
amount  of  time  to  locate  information 
that  was  not  even  requested,  namely, 
inaccurate  home  addresses,  and  would 
not  result  in  the  retrieval  of  accurate 
home  addresses,  no  matter  how  much 
time  and  effort  were  expendedt 
Accordingly,  home  addresses  should  be 
released  from  an  accurate  internal 
system  and  will  not  be  released  from 
OPM/GOVT-1  or  any  other  system 
administered  by  OPM. 

We  are  proposing  a  routine  use  for 
OPM's  Pay,  Lsave  and  Travel  System 
covering  its  own  employees,  OPM/ 
Intemal-5.  This  will  permit  OPM  to 
release  home  addresses  of  all  of  its 
bargaining  unit  members  to  recognized 
labor  unions  from  this  system  of 
records,  which  includes  its  payroll 
records.  The  payroll  records  contain 
accurate  home  addresses  that  may  easily 
be  collected. 

The  Office  of  Personnel 
Management's  system  of  records  known 
as  OPM/Intemal-5  last  published  in  its 
entirety  at  58  PR  19161  (April  12, 1993) 
with  changes  published  at  60  FR  63078 
(December  8, 1995)  is  amended  as 
follows: 

OPM/Internal-5 

Routine  uses  of  records  maintained 
in  the  system,  iaduding  categories  of 
users,  and  the  purposes  of  such  uses: 

***** 

1.  To  disclose  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
the  home  addresses  or  designated 
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mailing  addresses  of  bargaining  unit 
members. 

Office  of  Personnel  Management. 

lames  B.  King, 

Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Rel.  No.  21801; 
International  Series  Release  Na  941;  812- 
10022] 

Nations  Fund  Portfolios,  Inc.,  et  aL; 
Notice  of  Application 

March  4, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  Under  the  hivestment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Nations  Fund  PortfoUos, 
Inc.  ("Nations  Fund  Portfolios"), 
Nations  Fund,  Inc.  ("Nations  Fund"), 
NationsBanc  Advisors,  bic. 
("NationsBanc  Advisors");  and  Nations 
Gartmore  Investment  Management 
("Nations  Gartmore"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  of  an 
exemption  from  section  15(a)  of  the  Act. 
SUMMARY  OF  APPLICATION:  National 
Westminster  Bank  pic  ("NatWest")  has 
agreed  to  acquire  control  of  Gartmore 
pic  ("Gartmore"),  the  parent  of  Nations 
Gartmore,  the  sub-adviser  to  applicant 
investment  companies  (the  "Funds"). 
The  change  of  control  of  Gartmore  will 
result  in  the  assigimient,  and  thus  the 
termination,  of  the  existing  sub-advisory 
contract  between  the  Funds  and  Nations 
Gartmore.  The  order  would  permit  the 
implementation,  without  shareholder 
approval,  of  new  sub-advisory  contracts 
for  a  period  of  up  to  120  days  following 
the  change  in  control  of  Gartmore  (but 
in  no  event  later  than  September  30, 
1996).  The  order  also  would  permit 
Nations  Gartmore  to  receive  from  the 
Funds  fees  earned  under  the  new  sub- 
advisory  contracts  following  approval 
by  the  Funds'  shareholders. 
RUNG  DATE:  The  application  was  hied 
on  March  4,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing, 
biterested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 


March  22, 1996  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W..  Washington,  D.C.  20549. 
Applicants,  c/o  Wilmer,  Cutler  & 
Pickering,  2445  M  Street,  N.W., 
Washington,  D.C.  20037.  Attention: 
Jeremy  N.  Rubenstein  and  c/o  Morrison 
&  Foerster,  2000  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20006, 
Attention:  Marco  E.  Adelfio. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  hivestment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLBIBITARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch. 

Applicant's  Representations 

1.  Nations  Fund  Portfolios  and 
Nations  Fund  are  open-end, 
management  investment  companies 
registered  under  the  Act.  Nations 
Emerging  Markets  Fund,  Nations  Pacific 
Growth  Fund  and  Nations  Global 
Government  Income  Fund  are  series  of 
Nations  Fund  Portfolio;  and  Nations 
International  Equity  Fund  is  a  series  of 
Nations  Fimd  (die  series  are  referred  to 
collectively  as  the  "Funds").  Each  Fund 
has  retained  NationsBanc  Advisors  to 
act  as  its  investment  adviser. 
NationsBanc  Advisors,  in  turn,  has 
engaged  Nations  Gartmore  to  provide 
the  day-to-day  management  of  each 
Fund's  portfolio  pursuant  to  a  sub- 
advisory  agreement  among  NationsBanc 
Advisors,  Nations  Gartmore,  and  the 
Funds  (the  "Existing  Sub-Advisory 
Agreements"). 

2.  Nations  Gartmore  is  structured  as 
an  equally-owned  general  partnership 
between  NB  Partners,  a  subsidiary  of 
NationsBank,  N.A.  ("NationsBank")  and 
Gartmore  U.S.  Limited  ("Gartmore  U.S. 
Ltd."),  a  wholly-owned  subsidiary  of 
Gartmore,  a  U.K.  company. 

3.  NatWest  has  agreed  to  acquire 
control  of  Gartmore  from  Compagnie  de 
Suez  and  affiUated  entities  (collectively, 
"Compagnie  de  Suez")  through  a  two- 
part  transaction  involving  (i)  the  direct 


purchase  from  Compagnie  de  Suez  of  its 
indirect  subsidiary  Indosuez  UK  Asset 
Management  Limited  ("lUKAM"), 
which  holds  75%  of  Gertmore's 
outstanding  voting  shares  (the  "Direct 
Purchase");  and  (ii)  a  tender  offer  for  the 
remaining  portion  of  Gartmore 's  shares 
held  by  public  shareholders  (the 
"Tender  Offer"). 

4.  The  first  part  of  the  acquisition  was 
agreed  to  in  an  Agreement  for  Purchase 
of  Shares  dated  as  of  February  26, 1996, 
between  Compagnie  de  Suex  and 
NatWest  ("Direct  Purchase 
Agreement").  Settlement  of  the 
transactions  provided  for  under  the 
Direct  Purchase  Agreement  is  subject  to 
the  satisfaction  or  waiver  of  several 
conditions.  Applicants  expect  that  a 
change  in  control  of  Nations  Gartmore 
may  occur  as  early  as  the  end  of  March. 
The  latest  date  that  all  conditions  to  the 
Direct  Purchase  Agreement  are  required 
to  be  satisfied  or  waived  is  April  30, 
1996. 

5.  The  consummation  of  the  Direct 
Purchase,  which  must  occur  before  the 
consummation  of  the  Tender  Ofiier,  will 
result  in  a  change  of  control  of  Gartmore 
from  Compagnie  de  Suez  to  NatWest. 
The  change  of  control  of  Gartmore  will 
constitute  an  assignment  of  the  existing 
sub-advisor>'  agreements  within  the 
meaning  of  section  2(a)(4)  of  the  Act. 

6.  Applicants  seek  an  exemption  to 
permit  the  implementation,  without 
formal  shareholder  approval,  of  new 
sub-advisory  agreements  among  the 
Funds,  NationsBanc  Advisors,  and 
Nations  Gartmore.  The  requested 
exemption  would  cover  an  interim 
period  of  not  more  than  120  days  (the 
"Interim  Period")  beginning  on  the  day 
the  Direct  Purchase  is  consummated 
and  continuing  through  the  date  new 
sub-advisory  agreements  are  approved 
or  disapproved  by  the  Funds' 
shareholders  (but  in  no  event  later  than 
September  30, 1996).  During  the  Interiai 
Period,  that  portion  of  NationsBanc 
Advisors'  advisory  fees  paid  by 
NationsBanc  Advisors  to  Nations 
Gartmore  for  sub-advisory  services 
would  be  paid  into  escrow. 

7.  The  sub-advisory  agreements 
among  Nations  Gartmore,  NationsBanc 
Advisors,  and  each  Fund  to  be  entered 
into  u|>on  consummation  of  the  Direct 
Purchase  (collectively,  the  "New  Sub- 
Advisory  Agreements")  are  identical  to 
the  Existing  Sub-Advisory  Agreements, 
except  for  their  effective  date  and 
escrow  provisions.  For  each  Fund,  the 
fee  levels  for  Sub-advisory  services  will 
remain  the  same  as  in  the  Existing  Sub- 
Advisory  Agreement.  Each  Fund 
Proposes  to  implement  its  New  sub- 
Advisory  Agreement  during  the  Interim 
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Period,  subject  to  the  conditions 
contained  in  the  application. 

8.  In  accordance  with  section  15(c)  of 
the  Act,  *  the  boards  of  directors  will 
meet  on  a  date  prior  to  the 
consummation  of  the  Direct  Purchase, 
and  they  will  receive  all  information 
that  in  the  directors'  view  is  reasonably 
necessary  to  evaluate  the  New  Sub- 
Advisory  Agreements  and  to  determine 
whether  the  agreements  would  be  in  the 
best  interests  of  the  respective  Funds 
and  their  shareholders.  Although  the 
specific  date  of  the  board  meetings  has 
not  been  finalized,  appUcants  represent 
that  they  are  taking  all  actions  necessary 
to  hold  the  meetings  in  March  1996. 

9.  Nations  Fund  Portfolios  and 
Nations  Fund  intend  to  mail  the 
necessary  proxy  materials  to  Fimd 
shareholders  as  soon  as  practicable,  and, 
in  any  event,  in  sufficient  time  to  allow 
for  a  shareholder  vote  to  approve  the 
New  Sub-Advisory  Agreements  within 
120  days  from  the  assignment  of  the 
Existing  Sub- Advisory  Agreements  (but 
in  no  event  later  than  September  30, 
1996). 

10.  Applicants  propose  to  enter  into 
an  escrow  arrangement  with  an 
unafniiated  financial  institution  as 
escrow  agent.  The  arrangement  would 
provide  that:  (a)  that  portion  of 
NationsBanc  Advisors'  fees  payable  by 
NationsBanc  Advisors  to  Nations 
Gartmore  during  the  hiterim  Period 
under  the  New  Sub-Advisory 
Agreements  would  be  paid  into  an 
interest-bearing  escrow  account 
maintained  by  the  escrow  agent;  (b)  the 
amounts  in  the  escrow  accoujit 
(including  interest  earned  on  such  paid 
fees)  would  be  paid  to  Nations  Gartaiore 
only  upon  approval  of  Fund 
shareholders  of  the  New  Sub-Advisory 
Agreements  or,  in  the  absence  of  such 
approval,  to  the  respective  Fund;  and  (c) 
the  escrow  agent  would  release  the 
moneys  only  upon  receipt  of  a 
certificate  from  an  officer  of  Nations 
Fund  Portfolios  and/or  Nations  Fund 
stating  that  the  moneys  are  to  be 
delivered  to  Nations  Gartmore  and  that 
the  New  Sub-Advisory  Agreement  has 
received  the  requisite  Fund  shareholder 
vote  or,  if  the  moneys  are  to  be 
delivered  to  the  Funds,  that  the  Interim 
Period  has  ended,  and  the  New  Sub- 
Advisory  Agreement  has  not  received 
the  requisite  Fund  shareholder  vote. 


'  Section  lS(c)  provides,  in  relevant  part,  that  it 
shall  be  unlawful  for  any  registered  investment 
company  to  enter  into  an  investment  advisory 
contract  unless  the  terms  of  such  contract  have  been 
approved  by  the  vote  of  a  majority  of  directors,  who 
are  not  parties  to  such  contract  or  interested 
persons  of  any  such  party,  cast  in  person  at  a 
meeting  called  for  the  purpose  of  voting  on  such 
approval. 


Before  any  certificate  is  sent,  the  Boards 
of  Directors  of  Nations  Fund  Portfolios 
and/or  Nations  Fund  would  be  notified. 

Applicants'  Legal  Anatyais 

1.  Applicants  request  an  order 
pursuant  to  section  6(c),  exempting 
them  from  section  15(a)  of  the  Act  to  the 
extent  necessary  (i)  to  permit  the 
implementation  during  the  Interim 
Period,  without  shareholder  approval,  of 
the  New  Sub-Advisory  Agreements  and 
(ii)  to  permit  Nations  Gartnore  to 
receive  from  NationsBanc  Advisors  all 
fees  earned  under  each  New  Sub- 
Advisory  Agreement  (which  would  be 
the  same  as  all  fees  that  would  have 
been  earned  under  each  Existing  Sub- 
Advisory  Agreement)  implemented 
during  the  Interim  Period  if  and  to  the 
extent  the  New  Sub-Advisory 
Agreement  is  approved  by  the 
shareholders  of  a  Fund.  TTie  propKJsed 
timing  of  the  consummation  of  the 
Direct  Purchase  and  Tender  Offer  may 
not  present  an  opportunity  to  secure 
prior  approval  of  the  New  Sub-Advisory 
Agreements  by  Fund  shareholders. 

2.  Section  15(a)  of  the  Act  prohibits 
an  investment  adviser  from  providing 
investment  advisory  services  to  an 
investment  company  except  under  a 
written  contract  that  has  been  approved 
by  a  majority  of  the  voting  seciirities  of 
the  investment  company.  Section  15(a) 
further  requires  that  the  written  contract 
provide  for  automatic  termination  in  the 
event  of  this  assignment.  Section  2(a)(4) 
of  the  Act  defines  "assignment"  to 
include  any  direct  or  indirect  transfer  of 
a  contract  by  the  assignor  or  of  a 
controlling  block  of  the  assignor's 
outstanding  voting  securities  by  a 
security  holder  of  the  assignor. 

3.  Upon  consummation  of  the  Direct 
Purchase,  Compagnie  de  Suez  will 
transfer  ownership  of  lUKAM,  which 
holds  75%  of  the  outstanding  voting 
shares  of  Gartmore,  to  NatWest;  and  if 
sufficient  acceptances  are  received 
under  the  Tender  Offer,  NatWest 
intends  to  acquire  all  of  Gartmore 's 
outstanding  shares.  The  Direct  Purchase 
will  result  in  an  "assigimient"  within 
the  meaning  of  section  2(a)(4)  of  the 
Existing  Sub-Advisory  Agreements, 
terminating  each  Existing  Agreement 
according  to  its  terms. 

4.  Rule  15a-4  provides,  in  relevant 
part,  that  if  an  investment  adviser's 
investment  advisory  contract  with  an 
investment  company  is  terminated  by 
assignment,  the  adviser  may  continue  to 
act  as  such  for  120  days  at  the  previous 
compensation  rate  if  a  new  contract  is 
approved  by  the  board  of  directors  of 
the  investment  company  and  if  neither 
the  investment  adviser  nor  a  controlling 
person  thereof  directly  or  indirectly 


receives  money  or  other  benefit  in 
connection  with  the  assignment. 
Applicants  cannot  rely  on  rule  15a— 4 
because  of  the  benefits  to  Compagnie  de 
Suez,  Gartmore  U.S.  Ltd.'s  ultimate 
parent,  arising  from  the  Direct  Purchase 
and  Tender  Offer. 

5.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  believe  that  the 
requested  relief  meets  this  standard. 

6.  Nations  Gartmore  believes  that  the 
requested  relief  is  necessary,  as  it  would 
permit  continuity  of  investment 
management  to  each  Fund  during  the 
period  following  the  consummation  of 
the  Direct  Purchase  and  Tender  Offer  so 
that  services  to  the  Funds  would  not  be 
disrupted. 

7.  Applicants  represent  that  the  best 
interests  of  the  Funds'  shareholders 
would  be  served  if  Nations  Gartmore 
receives  fees  for  services  during  the 
Interim  Period  as  provided  herein. 
These  fees  are  an  important  part  of 
Nations  Gartmore's  total  revenue  and 
are  important  to  maintaining  its  ability 
to  provide  services  to  the  Funds.  In 
addition,  the  fees  to  be  paid  during  the 
Interim  Period  are  at  the  same  rate  as 
the  fees  currently  payable  by  the  Funds 
under  the  Existing  Agreements. 

Applicants'  Conditions 

Applicants  agree  as  conditions  to  the 
issuance  of  the  exemptive  order 
requested  by  this  application  that: 

1.  The  New  Sub- Advisory  Agreements 
will  have  the  same  terms  and  conditions 
as  the  Existing  Sub-Advisory 
Agreements,  except  for  their  effective 
dates  and  escrow  provisions. 

2.  That  portion  of  NationsBanc 
Advisors'  fee  paid  to  Nations  Gartmore 
by  NationsBank  Advisors  during  the 
Interim  Period  will  be  maintained  in  an 
interest-bearing  escrow  account,  and 
amounts  in  the  account  (including 
interest  earned  on  such  pmid  fees)  will 
be  paid  (a)  to  Nations  Gartmore  in 
accordance  with  the  New  Sub-Advisory 
Agreement,  after  the  requisite  approvals 
are  obtained,  or  (b)  to  the  respective 
Fund,  in  the  absence  of  such  approvals. 

3.  The  Funds  will  hold  meetings  of 
shareholders  to  vote  on  approval  of  the 
New  Sub- Advisory  Agreements  on  or 
before  the  earUer  of  the  120th  day 
following  the  termination  of  the  Existing 
Sub-Advisory  Agreements  or  September 
30, 1996. 
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4.  Nations  Gartmore  will  bear  the 
costs  of  preparing  and  fiUng  this 
application.  'The  Funds  will  not  bear  the 
costs  relating  to  the  solicitation  of 
shareholder  approval  of  the  Fundis' 
shareholders  necessitated  by  the 
consummation  of  the  Direct  Purchase 
and  Tender  Offer. 

5.  Nations  Gartmore  will  take  all 
appropriate  steps  so  that  the  scope  and 
quaUty  of  sub-advisory  services 
provided  to  the  Funds  during  the 
Interim  Period  will  be  at  least 
equivalent,  in  the  judgment  of  the 
respective  Boards  of  Directors, 
including  a  majority  of  the  non- 
interested  Boards  of  Directors  members, 
to  the  scope  and  quahty  of  services 
previously  provided.  If  personnel 
providing  material  services  during  the 
Interim  Period  change  materially. 
Nations  Gartmore  will  apprise  and 
consult  with  the  Board  of  Directors  of 
the  affected  Fund  or  Funds  to  assure 
that  they,  including  a  majority  of  the 
non-interested  Boaird  members,  are 
satisfied  that  the  services  provided  will 
not  be  diminished  in  scope  or  quality. 

6.  The  Board  of  Directors  of  each 
Fund,  including  a  majority  of  non- 
interested  Directors,  will  have  approved 
the  New  Sub-Advisory  Agreements  in 
accordance  with  the  requirements  of 
section  15(c)  of  the  Act  prior  to 
termination  of  the  Existing  Sub- 
Advisory  Agreements. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

MarganI  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc  96-5550  Filed  ^7-96;  8:45  am] 
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Zurich  Life  Insurance  Company  of 
America,  at  al.;  Notice  of  Application 

March  4, 1996. 

AGBiCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTKM:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  Zurich  Ufe  Insivance 
Company  of  Amenca  ("Zurich  Life"1. 
Kemper  Investors  Life  Insurance 
Company  ■••KILICO").  Federal  Kemper 
Li*e  Assurance  Company  ("FKLA  '), 
Zurich  Life  Variable  Annuitv  Separate 
Account  I  the  "Account  'l.  and  Investors 
Brokerage  Services,  inc.  ("IBS") 
RCB  aN^  i»40  act  sections:  Order 
requesiec  uiiiie  Sect  .or  6  i.  o*  the  1940 
Ac.  fOi  exetT'ptiOfu*  rron:  Sec-tions 
26la)!2KC  anct  Z'l -)I2 ■  thereof 


SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  permitting  Zurich  Life, 
KIUCO  and  FKLA  to  deduct  mortality 
and  expense  risk  charges  from  the  assets 
of  certain  separate  accounts  that  fund 
certain  individual  deferred  variable 
annuity  contracts. 

nUNQ  DATE:  The  application  was  filed 
on  December  28, 1995. 
HEARINQ  OR  NOTIFICATKM  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  March  29, 
1996,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reasons  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  Frank  J.  Julian,  Esq., 
Kemper  Investors  Life  Insurance 
Company,  KLIC  Legal  T-1. 1  Kemper 
Drive,  Long  Grove,  Illinois,  60049. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Man.  Senior  Special  Counsel, 
or  Patrice  M.  Pitts,  Special  Counsel, 
Office  of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPt-EMBITARY  INFORMATION:  Following 
is  a  summary  of  the  appUcation.  The 
complete  appUcation  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  Commission. 

Applicants'  Representations 

1.  Zurich  Life,  KIUCO,  and  FKLA 
(collectively  referred  to  as  the 
"Companies")  are  stock  life  insurance 
companies  organized  under  the  laws  of 
Illinois.  Zuridi  Life  is  a  wholly-owned 
subsidiary  of  Zurich  InsuiBnce 
Company;  KILICO  is  wholly-owned 
subsidiarv  of  Kemper  Financial 
Corporation  ("Kemper"!;  and  FKLA  is  a 
wholly-owned  subsidiarv  of  Kemper. 
Zunch  Life  entered  into  a  definitive 
agreement  to  t)ecome  the  maiority  owner 
of  Kemper,  including  Kemper's  direct 
and  indirect  sutwidiaries.  KILICO  and 
FKLA.  Zurich  Life  is  the  depositor  of 
the  Account. 

if  The  Account  established  by  Zuncti 
Life  undw  Illinois  law  as  an  insurance 
company  separate  acc:ount  to  fund 
certain  vanablP  annuity  contracts  (the 
'Accoum  Contracts;  ,  isregisterec 
under  the  194G  Ao  as  a  uni»  investment 


trust.  Applicants  request  that  the  relief 
sought  herein  extend  to  variable  annuity 
contracts  that  are  materially  similar  to 
the  Account  Contracts  ("Future 
Contracts")  (the  Account  Contracts  and 
the  Future  Contracts  collectively 
referred  to  as  the  "Contracts")  and  that 
are  offered  by  the  Account. 

3.  The  Companies  may  estabttsh  one 
or  more  separate  accounts  in  the  future 
("Other  Accounts")  (Other  Accounts 
and  the  Account  are  referred  to 

-  collectively  as  the  "Separate  Accounts") 
to  support  Future  Contracts  that  are 
offered  through  any  other  broker-dealer 
that  (i)  may  serve  in  the  future  as 
principal  imderwriter  in  respect  of 
certain  variable  annuity  contracts 
offered  by  the  Companies,  (ii)  is 
registered  under  the  Securities 
Exchange  Act  of  1934  as  a  broker-dealer 
and  which  is  or  will  be  a  member  of  the 
National  Association  of  Securities 
Dealers,  hic.  (the  "NASD"),  and  (iii)  is 
controlling,  controlled  by,  or  under 
common  control  with  Zurich  Life  or  any 
other  affiliated  insurance  company 
(Other  Principal  Underwriters"). 
Applicants  request  that  the  relief  sought 
herein  extend  to  the  Other  Accounts. 

4.  The  Account  is  comprised  of  14 
sub-accounts  each  of  which  invests  in 
the  corresponding  portfolio  or  series  of 
a  management  investment  company 
registered  under  the  1940  Act.  Zurich 
Life  may  create  new  sub-accounts  of  the 
Account. 

5.  IBS,  a  registered  broker-dealer  and 
a  member  of  the  NASD,  is  the  principal 
underwriter  of  the  Account  Contracts. 

6.  The  Account  Contracts  provide 
retirement  payments  or  other  long-term 
benefits  for  individuals  who  qualify  for 
federal  income  tax  advantages  available 
under  Sections  401,  403(b),  408  and  457 
of  the  Internal  Revenue  Code  of  1986,  as 
amended  ("qualified  Account 
Contracts"),  and  for  individuals  desiring 
such  benefits  who  do  not  quaUfy  for 
such  tax  advantages  ("non-qualified 
Account  Contracts  ").  The  Account 
Contracts  will  be  ofiiared  on  a  flexibfe 
payment  basis. 

7.  Applicants  state  that  the  minimum 
initial  purchase  payment  is  $50  for  a 
qualified  Account  Contract  and  $2,500 
for  a  non-qualified  Account  Contract.  . 
The  minimum  additional  purctiase 
pavment  for  a  non-qualified  Account 
Contract  is  $500.  However  when 
purchase  payments  are  made  through  a 
systematic  investing  program  and  the 
annual  contribution  is  not  less  than 
$600.  the  minimum  payment  is  $50. 

8  Certain  charges  and  tees  are 
assessed  under  the  Account  Contracts. 
Where  applicable  the  dollar  amcun«  o* 
state  premiun'  tares  previously  pa<(<  o' 
payable  upon  annuitization  hy  Zunch 
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Life  may  be  charged  against  Contract 
Value  (the  amount  that  the  Account 
Contract  provides  for  investment  at  any 
time)  if  not  previously  assessed,  when 
and  if  the  Account  Contract  is 
annuitized.  Premium  taxes  range  up  to 
3.5%. 

9.  No  front-end  sales  charge  is 
imposed  when  purchase  payments  are 
applied  under  the  Account  Contracts. 
However,  a  contingent  deferred  sales 
charge  ("CDSC")  will  be  used  to  cover 
expenses  relating  to  the  sale  of  the 
Account  Contracts.  The  maximum 
CDSC  is  6%  of  the  amount  withdrawn 
during  the  first  Contract  year.  The 
percentage  scales  downward  by  one 
percent  each  year,  so  that  there  is  no 
charge  against  accumulation  units 
withdrawn  or  annuitized  in  the  seventh 
and  later  contribution  years.  Contract 
owners  will  be  permitted  to  withdraw 
up  to  10%  of  the  Contract  Value 
determined  at  the  time  the  withdrawal 
is  requested  in  any  Contract  year 
without  the  assessment  of  any  sales 
charge.  If  the  Contract  owner  withdraws 
an  amount  in  excess  of  the  10%  amount, 
the  excess  withdrawn  is  subject  to  a 
CDSC.  In  no  event,  will  the  CDSC  under 
the  Account  Contracts  be  greater  than 
7.25%  of  purchase  payments. 

10.  Applicants  submit  that  proceeds 
from  the  CDSC  may  not  cover  the 
expected  cost  of  distributing  the 
Account  Contracts  and  that  any  shortfall 
will  be  recovered  from  Zurich  Life's 
general  assets,  which  may  include 
revenue  from  the  mortality  and  expense 
risic  charge  deducted  from  the  Account. 

11.  The  administrative  charges  to  be 
assessed  with  respect  to  the  Account 
Contracts  will  be  (i)  an  annual  records 
maintenance  charge  of  $36  per  Contract 
year,  which  is  deducted  from  the 
Contract  Value  upon  surrender  of  the 
Account  Contract,  and  which  is  not 
assessed  during  the  annuity  period,  and 
(ii)  an  asset-related  administration 
charge  at  an  annual  rate  of  .10%.  These 
charges  may  be  reduced  by  Zurich  Life 
but  may  not  be  increased  for 
outstanding  Account  Contracts. 

12.  Zurich  Life  and  the  Account 
represent  that  they  do  not  expect  that 
the  total  revenues  from  the 
administrative  cost  portion  of  the  asset- 
based  charge  will  be  greater  than  the 
expected  administrative  expenses,  in 
conformity  with  the  requirements  of 
Rule  26a-lO))  under  the  1940  Act. 
Applicants  represents  that  they  are 
relying  on  Rules  26a-l  and  6c-8  under 
the  1940  Act  in  connection  with  the 
imposition  of  the  records  maintenance 
charge  under  the  Account  Contract. 

13.  Applicants  propose  to  deduct  a 
daily  charge  for  mortality  and  expense 
risks  from  the  assets  of  the  Account. 


With  respect  to  the  Account  Contracts, 
Zurich  Ljfe  will  assess  the  Account  with 
a  daily  charge  for  mortality  and  expense 
risks  at  an  aggregate  annual  rate  of 
1.20%.  Approximately  .85%  of  the 
annual  charge  is  allocated  to  the 
mortality  risks  and  .35%  is  allocated  to 
the  expense  risks. 

14.  Applicants  represent  that  Zurich 
Life  will  assimie  a  mortality  risk  by  its 
contractual  obligation  to  pay  a  death 
benefit  to  the  beneficiary  if  the  owner, 
as  defined  in  the  Account  Contract,  dies 
prior  to  the  annuity  date.  Applicants 
assert  that  the  Account  Contracts 
provide  a  guaranteed  death  benefit  that 
is  the  greater  of:  (a)  the  Contract  Value 
at  the  time  of  death;  or  (b)  the  total  net 
amount  of  purchase  payments,  reduced 
by  any  withdrawals. 

15.  Applicants  also  represent  that 
Zurich  Life  assumes  a  mortality  risk  by 
its  contractual  obligation  to  continue  to 
make  annuity  payments  for  the  life  of 
the  annuitant,  as  defined  in  the  Account 
Contract,  under  annuity  options 
involving  life  contingencies.  This 
assures  each  annuitant  that  neither  the 
annuitant's  own  longevity  nor  an 
improvement  in  life  expectancy 
generally  will  have  an  adverse  etted  on 
the  annuity  payments  received  under  an 
Account  Contract.  This  relieves  the 
annuitant  from  the  risk  of  outliving  the 
amounts  accumulated  for  retirement.  At 
the  same  time.  Applicants  represent  that 
Zurich  Life  assumes  the  risk  that 
annuitants  as  a  group  will  live  a  longer 
time  than  Zurich  Life  predicts,  which 
would  require  Zurich  Life  to  pay  out 
more  in  annuity  income  than  planned. 

16.  In  addition  to  mortality  risks, 
Applicants  assert  that  Zurich  Life 
assumes  an  expense  risk  under  the 
Account  Contracts  because  the 
administrative  charges  under  the 
Contracts  may  be  insufficient  to  cover 
actual  administrative  expenses. 

17.  Applicants  represent  that  if  the 
mortaUty  and  expense  risk  charges 
assessed  against  Account  assets  are 
insufficient  to  cover  the  expenses  and 
costs  assumed,  the  loss  will  be  home  by 
Zurich  Life.  If  the  amount  deducted  for 
mortality  and  expense  risk  charges 
proves  more  than  sufficient,  the  excess 
will  be  profit  to  Zurich  Life.  Zurich  Life 
anticipates  earning  a  profit  from  the 
mortality  and  expense  risk  charge. 

Applicants'  Legal  Analysis 

1.  Applicants  request  that  the 
Commission,  pursuant  to  Section  6(c)  of 
the  1940  Act,  grant  exemptions  from 
Sections  26(a)(2)(C)  and  27(c)(2)  thereof 
to  the  extent  necessary  to  permit  the 
deduction  of  a  mortality  and  expense 
risk  charge  from  the  assets  of  the 


Separate  Accounts  which  fund  the 
Contracts. 

2.  Section  6(c)  of  the  1940  Act.-in 
relevant  part,  provides  that  the 
Commission  may  issue  an  order 
exempting  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  1940 
Act  as  may  be  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

3.  Sections  26(a)(C)  and  27(c)(2)  of  the 
1940  Act  prohibit  a  registered  unit 
investment  trust  and  any  depositor 
thereof  or  principal  underwriter 
therefore,  from  selUng  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  trustee  or 
custodian  and  held  under  an  agreement   ' 
that  provides  that  no  payment  to  the 
depositor  or  principal  underwriter  shall 
be  allowed  except  as  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  for 
bookkeeping  and  other  administrative 
services. 

4.  Applicants  assert  that  the  requested 
exemptions  meet  the  standards  of 
Section  6(c)  of  the  1940  Act.  and  that 
the  terms  of  the  relief  requested  with 
respect  to  the  Account  Contracts  or 
Future  Contracts  funded  by  a  Separate 
Account  and  distributed  by  IBS  or  any 
Other  Principal  Underwriter  are 
consistent  with  the  standards  set  forth 
in  Section  76(c)  of  the  1940  Act. 
Applicants  state  that  without  the 
requested  future  relief,  they  would  have 
to  request  and  obtain  exemptive  relief  in 
connection  with  Account  Contracts  or 
Future  Contracts  to  the  extent  required. 
Applicants  submit  that  any  such 
additional  requests  for  exemption 
would  present  no  issues  under  the  1940 
Act  that  have  not  already  been 
addressed  in  this  application. 

5.  Applicants  submit  that  the 
requested  exemptive  relief  is 
appropriate  in  the  public  interest 
because  it  would  promote  | 
competitiveness  in  the  variable  annuity 
contract  market  by  eliminating  the  need 
for  Zurich  Life  and  its  appropriate 
affiliates  to  file  redundant  exemptive 
applications,  thereby  reducing 
administrative  expenses  and 
maximizing  the  efficient  use  of 
resources.  The  delay  and  expense 
involved  in  having  to  seek  exemptive 
reUef  repeatedly  would  impair  the 
ability  of  Zurich  Life  and  its  appropriate 
affiliates  to  take  advantage  of  business 
opportunities  as  they  arise.  If  Zurich 

Life  and  its  appropriate  affiliates  were 
required  to  seek  exemptive  relief 


repeatedly  with  respect  to  the  issues 
addressed  in  this  Application,  investors 
would  not  receive  any  benefit  or 
additional  protection  thereby  Indeed, 
they  might  be  disadvantaged  as  a  result 
of  increased  overhead  expenses 
incurred  by  Zurich  Life  and  its 
appropriate  affiliates.  Applicants  further 
submit  that,  for  the  same  reasons,  the 
requested  relief  is  consistent  with  the 
purposes  of  the  1940  Act  and  the 
protection  of  investors. 

6.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  of 
1.20%  is  and  will  be  within  the  range 
of  industry  practice  for  comparable 
annuity  products.  Applicants  state  that 
this  determination  is.  and  for  Future 
Contracts  will  be,  based  on  their 
analysis  of  publicly  available 
information  about  similar  industry 
practices,  taking  into  consideration  such 
factors  as  current  charge  levels  and 
benefits  provided,  the  existence  of 
expense  charge  guarantees,  and 
guaranteed  annuity  rates.  Zurich  Life, 
KILICO  and  FKLA  undertake  to 
maintain  at  their  home  offices,  and 
make  available  to  the  Commission  upon 
request,  memoranda  setting  forth  in 
appropriate  detail  the  products 
analyzed,  the  methodology,  and  the 
results  of  the  analysis  relied  upon,  in 
making  the  foregoing  determination. 

7.  The  CDSC  may  oe  insufficient  to 
cover  all  costs  relating  to  the 
distribution  of  the  Account  Contracts.  In 
that  event,  if  a  profit  is  realized  from  the 
mortality  and  expense  risk  charge,  all  or 
a  portion  of  such  profit  may  be  offset  by 
distribution  expenses  not  reimbursed  by 
the  CDSC.  Notwithstanding  the 
foregoing.  Applicants  have  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  the  Separate 
Accounts  and  Contract  owners.  Zurich 
Life,  KILICO  and  FKLA  undertake  to 
maintain  at  their  principal  offices,  and 
make  available  upon  request  to  the 
Commission  and  its  staff,  memoranda 
setting  forth  the  basis  for  such 
conclusion. 

8.  Zurich  Life,  KILICO  and  FKLA  also 
represent  that  the  Separate  Accounts 
will  invest  only  in  an  underlying  fund 
that  undertakes,  in  the  event  it  should 
adopt  any  plan  pursuant  to  Rule  12b-l 
of  the  1940  Act  to  finance  distribution 
expenses,  to  have  such  plan  formulated 
and  approved  by  a  board  of  directors,  a 
majority  of  the  members  of  which  are 
not  "interested  (>ersons"  of  such  fund 
within  the  meaning  of  Section  2(a)(19) 
ofthe  1940  Act. 

Conclusion 

Applicants  submit,  for  the  reasons 
stated  herein,  that  the  requested 


exemptions  from  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act— to  permit 
the  deduction  of  a  mortaUty  and 
expense  risk  charge  from  Separate 
Account  assets  funding  the  Contracts — 
meet  the  standards  set  out  in  Section 
6(c)  ofthe  1940  Act.  Accordingly, 
Applicants  assert  that  the  requested    ^ 
exemptions  are  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Maiiagement,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  96-5552  Filed  3-7-96;  8:45  am) 
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[Release  No.  34-36916;  Hie  No.  SR-PSE- 
96-06] 

Sell-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Pacific  Stock 
Exchange  Incorporated  Relating  to 
Distributing  Interim  Reports  to  Both 
Registered  and  Beneficial 
Shareholders 

March  4. 1996. 

Pursuant  to  Section  19(b)(1)  ofthe 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  February  22, 1996, 
the  Pacific  Stock  Exchange  Incorporated 
("PSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  D,  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  March  1,  1996,  the 
Exchange  submitted  Amendment  No.  1 
to  the  proposed  rule  change.  ^  Hie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


<  See  letter  from  Michael  D.  Pienon,  PSE,  to 
lennifer  Choi,  Division  of  Market  Regulations,  SEC, 
dated  February  29,  1996.  In  Amendment  No.  1,  the 
Exchange  replaces  the  term  "shall"  with  "should" 
in  the  text  of  Commentary  .03  to  PSE  Rule  3.3U). 
This  amendment  makes  the  PSE's  proposal 
consistent  with  those  of  the  New  York  Stock 
Exchange  and  the  American  Stock  Exchange.  See 
Securities  Exchange  Act  Release  No.  35373  (Feb.  14. 
1995).  60  PR  9709  (Feb.  21.  1995);  Securities 
Exchange  Act  Release  No.  36541  (Nov.  30.  1995). 
60  FR  62921  (Dec.  7.  1995).  In  Aoiendment  No.  1. 
the  Exchange  also  makes  a  couple  of  grammatical 
changes  to  Conunentary  .01  and  Commentary  .02  to 
PSE  Rule  3.3(t). 


I.  Self-Regulatory  Organization's 
Statement  ofthe  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
its  rules  to  state  that  corporations  that 
distribute  interim  reports  to 
shareholders  should  distribute  such 
reports  to  both  registered  and  beneficial 
shareholders.  The  text  of  the  proposed 
rule  change  is  available  at  the  Exchange 
and  the  Commission. 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  ofthe  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange's  Corporate  Governance 
and  Disclosure  Policies  currently 
provide  for  the  disclosure  to 
shareholders  of  quarterly  reports  and 
interim  reports.  ^  The  Exchange  is 
proposing  to  adopt  new  Commentary 
.03  to  Rule  3.3(t)  to  provide  that  any 
listed  company  that  distributes  interim 
financial  reports  should  distribute  such 
reports  to  both  registered  and  beneficial 
shareholders.  The  commentary  would 
further  state  that  the  financial  reports 
that  are  subject  to  this  rule  are  those  that 
are  volimtarily  distributed  by  the 
company  as  part  of  its  shareholder 
relations  activities,  and  not  the  quarterly 
financial  reports  required  to  be  filed 
with  the  Commission  pursuant  to 
Section  13(a)  and  Section  15(d)  ofthe 
Act.  Although  the  distribution  of 
interim  reports  will  continue  to  be 
voluntary,  if  a  ccnporation  chooses  to 
distribute  interim  reports  to 
shareholders,  it  should  distribute  them 
to  both  registered  and  benefidai 
shareholders. 

The  purpose  of  the  proposed  rule 
change  is  to  ensure  equal  treatment  of 
record  and  beneficial  shareholders  in 
the  distribution  of  interim  financial 
reports.  The  proposal  is  consistent  with 
a  similar  rule  ofthe  New  York  Stock 


'  See  PSE  Rule  3.3(t),  CaamMotaries  .01  and  XU. 
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Exchange,  which  based  its  rule  change 
on  the  findings  of  various  industry 
groups  including  the  American  Society 
of  Corporate  Secretaries  and  the 
Securities  Industry  Association.' 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5|  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to.  and  perfect  the 
mechanism  ot  a  tree  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  nied  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
fihng  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-06 
and  should  be  submitted  by  March  29, 
1996. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  section  6(b).*  The 
Commission  believes  the  proposal  is 
consistent  with  the  section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public. 

Although  the  Commission  does  not 
require  public  companies  to  distribute 
interim  reports  to  shareholders,  the 
Commission  believes  that  it  is 
appropriate  for  the  Exchange  to 
encourage  its  listed  companies  to 
provided  equal  treatment  of  record  and 
beneficial  shareholders  in  the 
distribution  of  reports. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  is  appropriate  given  the  prior 
approval  of  similar  proposals  by  the 
NYSE  and  the  Amex  '  and  because  the 
accelerated  approval  will  allow  the 
Exchange  to  encourage  equal 
distribution  of  interim  reports  to  record 
and  beneficial  shareholders  as  soon  as 
practicable. 

Based  on  the  above,  the  Commission 
finds  that  there  is  good  cause,  consistent 
with  section  6(b)(5)  of  the  Act,  to 
accelerate  approval  of  the  amended 
proposed  rule  change. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.»  that  the 
proposed  rule  change  (SR-PSE-96-06) 
is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.' 
Margaret  H.  McFarlud, 
Deputy  Secretary. 
|FR  Doc.  96-5551  Filed  3-7-96;  8:45  am] 
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>  See  Securities  Exchange  Act  Releaie  No.  35373 
(Feb.  14,  IWS).  60  FR  9709  (Feb.  21, 1995). 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedinga;  Agreements 
Filed  During  the  Week  Ending  March  1, 
1996 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-96-1113. 

Date  filed:  February  28. 1996. 

Parties:  Members  of  the  International, 
-Air  Transport  Association. 

Subject: 

COMP  Telex  Reso  033f 

Local  Currency  Cargo  Rate  Changes — 

Hungary 
Intended  effective  date:  upon 

government  approvals 

Docket  Number:  OST-96-1114. 

Date  filed:  February  28, 1996. 

Pacties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

PAC/Re8o/391  dated  January  29, 1996 

Agency  Mail  Vote  A092 

Reso  814— Egypt 

Intended  effective  date:  May  1. 1996 
Paulette  V.  Twine, 

Chief. Documentary  Services  Division. 
(PR  Doc  96-5502  Filed  3-7-96;  8:45  ami 
BiujNG  CODE  mx*-m-f 


Notice  of  Applications  for  Certificates 
of  Put>llc  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  0  During  the  Week 
Ending  March  1, 1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

rtocJtet  Number;  OST-96-1121. 

Date  filed:  February  29. 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  28, 1996. 

Description:  Application  of  Trans 
World  Airlines,  Inc..  pursuant  to  49 
U.S.C.  Section  41101,  and  Subpart  Q  of 
the  Regulations,  applies  for  a  certificate 
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of  public  convenience  and  necessity  to 
engage  in  foreign  air  transportation  of 
persons,  property  and  mail  between  St. 
Louis,  on  the  one  hand,  and  Tokyo  and 
Osaka,  Japan,  on  the  other  hand. 

Docket  Number:  OST-96-1122. 

Date  filed:  February  29, 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  28, 1996. 

Description:  Application  of  Czech 
Airlines  (CSA),  applies  pursuant  to 
Section  41302  and  Subpart  Q  of  the 
Regulations,  an  amendment  of  its 
foreign  air  carrier  permit,  for  authority 
so  as  to  conform  GSA's  authority  to  and 
with  the  terms  of  the  amended  bilateral 
Air  Transport  Agreement  concluded 
between  the  United  States  and  the 
Czech  Republic  on  December  8, 1995 
and  currently  pending  formal  adoption 
in  accordance  with  the  procedures  of 
the  two  countries. 
Paotalte  V.  Twine. 

Chief,  Documentary  Services  Division. 
(ER  Doc  96-5491  Filed  3-7-96;  8:45  am] 

HLUNG  CODE  4ai«-«-P 


Federal  Transit  Administration 

Draft  Environmental  Impact  Statement 
SaH  Lake  County,  Utah 

AQBICY:  Federal  Transit  Administration 

(FTA).  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FTA  is  issuing  this  notice 
to  advise  the  public  that  a  draft 
environmental  impact  statement  (DEIS) 
will  be  prepared  for  a  proposed 
transportation  project  in  Salt  Lake 
County,  Utah. 

FOR  FURTHER  MFORMATKM  CONTACT:  Don 
Cover,  U.S.  Department  of 
Transportation.  Federal  Transit 
Administration,  216  Sixteenth  St..  Suite 
650,  Denver,  Colorado  80202, 
Telephone  (303)  844-3242;  or  Mick 
Crandall,  Wasatch  Front  Regional 
Council,  Suite  200, 420  West  1500 
South,  Bountiful,  Utah  84010. 
Telephone  (801)  292-4469. 
aUPPLBMENTARY  INFORMATION:  FTA.  in 
cooperation  with  the  Federal  Highway 
Administration  (FHWA),  the  Federal 
Aviation  Administration  (FAA),  the 
Utah  Department  of  Transportation 
(UDOT).  the  Utah  Transit  Authority 
(UTA).  and  the  Wasatch  Front  Regional 
Council  (WFRC>will  prepare  a  major 
investment  study/draft  environmental 
impact  statement  for  transportation 
improvements  in  the  corridor  from  the 
University  of  Utah  through  Salt  Lake 
City  to  the  Sah  Lake  Qty  International 
Airport  in  Salt  Lake  County.  Utah. 


The  Salt  Lake  Area  Long  Range 
Transportation  Plan  adopted  on  October 
26, 1995.  identifies  the  corridor  from  the 
University  of  Utah  to  the  Salt  Lake  Qty 
International  Airport  as  having  the 
potential  need  for  major  transit 
investment(s).  A  University  Corridor 
Transit  Study  completed  in  1993  found 
that  light  rail  transit  or  other  major 
transit  investments  would  be  feasible  in 
the  corridor  from  the  University  to 
downtown  Salt  Lake  City.  In  addition,  a 
Long  Range  Transit  Plan  currently  being 
developed  for  the  Wasatch  Front  Region 
identifies  the  University  to  Airport 
corridor  as  one  of  the  future  anchor 
corridors  for  major  transit  investment  in 
the  region.  For  these  reasons,  the 
Wasatch  Front  Regional  Council  along 
with  Salt  Lake  Qty,  the  Utah  Transit 
Authority,  and  the  Utah  Department  of 
Transportation  desire  to  prepare  a  major 
investment  study/drait  environmental 
impact  statement  for  the  corridor  from 
the  University  to  the  Airport. 

This  study  will  consider  no-build, 
transportation  system  management,  and 
build  alternatives.  A  multimodal 
evaluation  of  transportation 
improvements  in  the  corridor  will  be 
focus  of  the  study,  with  both  transit  and 
highway  improvements  such  as  traffic 
management  strategies  being 
considered.  Among  the  transit 
ahematives  to  be  studied  are  light  rail 
transit  and  express  bus  service  on  high- 
occupancy  vehicle  lanes. 

This  Notice  of  Intent  will  be 
distributed  to  federal,  state,  and  local 
agencies  and  jurisdictions  to  advise 
them  of  the  MIS/DEIS  process  and  to 
request  comments  and  suggestions.  An 
ongoing  public  involvement  process 
will  be  developed  to  provide  additional 
opportunities  for  the  public  to 
participate  in  this  planning/ 
environmental  process. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  MIS/DEIS 
should  be  directed  to  the  FTA  and/or 
the  WFRC  at  the  addresses  provided 
above. 

Issued  on:  March  1, 1996. 
Louis  F.  Mraz,  Jr^ 

Regional  Administrator,  Federal  Transit 

Administration.  Region  VIll,  Denver, 

Colorado. 

[FR  Doc.  96-5490  Filed  3-7-96;  8:45  am] 

MUING  OOM  4*10-C7-« 


Maritime  Administration 

War  Risk  Insurance;  Notice  of  Renewal 

Authority  of  the  Secretary  of 
Transportation  (Secretary)  to  provide 
insurance  and  reinsurance  under  Title 
XH  of  the  Merchant  Marine  Act  of  1936, 
as  amended  (46  App.  U.S.C.  1281- 
1293),  was  extended  until  June  30,  2000, 
by  Pub.  L  104-106  (110  Stat.  186. 
February  10, 1996). 

All  shipowners  who  had  vesitels 
entered  in  the  Maritime 
Administration's  standby  war  risk 
program  when  the  Secretary's  authority 
expired  on  June  30, 1995,  need  not 
reapply.  Those  vessels  were 
automatically  re-entered  into  the 
program  when  the  authority  was 
extended,  and  the  American  War  I^sk 
Agency  will  send  written  confirmation 
of  re-entry.  However,  if  any  condition  a 
shi(>owner  attested  to  in  the  original 
application  has  changed,  the  shipowner 
(or  the  insurance  broker  representing 
the  shipowner)  should  so  advise  the 
American  War  Risk  Agency  to  assure 
that  the  vessels  are  still  eligible  for  the 
program. 

A  shipowner  who  currently  does  not 
l\ave  vessels  entered  in  the  program  but 
wishes  to  participate,  may  obtain  an 
appUcation  from  the  American  War  Risk 
/^ency,  14  Wall  Street,  New  York,  NY 
10005  telephone  (212)  233-5978. 

For  further  information  contact: 
Edmond  J.  Fitzgerald,  Director,  Office  of 
Subsidy  and  Insurance,  Maritime 
Administration,  Washington,  DC  20590 
or  telephone  (202)  366-2400. 

By  Order  of  the  Maritime  Administrster. 

Dated:  March  4, 1996. 
M  C.  Richari. 
Secretary. 
(FR  Doc.  96-5557  Filed  3-7-96;  8:45  ami 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  96-77:  Nottee  21 

Cantab  Motors,  Ltd.;  Grant  of 
Application  for  Decision  of 
Inconsequential  ftoTKompManoe 

Cantab  Motors,  Ltd.  (Cantab)  of 
Purcellville,  Virginia,  determined  that 
some  of  its  vehicles  fail  to  comply  with 
the  automatic  restraint  system 
requirements  of  49  CFR  571.208, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  208,  "Occupant  Crash 
Protection,"  and  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 
Cantab  also  applied  to  be  exempted 
from  the  notification  and  remedy 
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requirements  of  49  U.S.C.  Chapter  301— 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
wars  published  on  September  18, 1995, 
and  an  opportunity  afforded  for 
comment  (60  PR  48195).  This  notice 
grants  the  application. 

Paragraph  S4.1.4  of  FMVSS  No.  208 
requires  that  vehicles  manufactured  on 
or  after  September  1. 1989,  be  equipped 
with  a  restraint  system  at  each  front 
outboard  designated  seating  position 
that  meets  the  standard's  frontal  crash 
protection  requirements  by  means  that 
require  no  action  by  vehicle  occupants. 
This  type  of  system  is  referred  to  as  an 
automatic  restraint  system. 

The  agency  granted  an  exemption  for 
Cantab  to  manufacture  vehicles  without 
automatic  restraints  between  May  16, 
1990  and  May  1,  1993.  Cantab  imported 
and  manufactured  nine  vehicles  without 
automatic  restraint  systems  during  this 
time  period.  However,  after  the 
exemption  had  expired,  Cantab 
imported  and  manufactured  nine  more 
vehicles  without  automatic  restraint 
systems.  Of  these  nine  vehicles,  seven 
entered  the  U.S.  during  1994  and  two  in 
1995.  These  vehicles  all  meet  the 
requirements  of  Standard  No.  208  prior 
to  the  implementation  of  automatic 
restraint  requirements.  Cantab 
subsequently  applied  for  and  was 
granted  a  new  exemption  from  the 
automatic  restraint  requirements  for  this 
type  of  vehicle  (60  PR  47422). 

Cantab  supported  its  application  for 
inconsequential  noncompliance  with  the 
following. 

(Cantab)  sutnnits  that,  during  the  entire 
time  period  sut>sequent  to  its  initial  grant  of 
exemption  in  May  of  1990,  it  has  imported 
and  manubctured  a  total  of  eighteen  cars. 
Nine  of  these  were  imported  during  the 
period  of  exemption,  nine  8ut>sequent  to  its 
lapsing  and  prior  to  (Cantab's)  submission  of 
a  second  application  for  exemption.  Each  of 
these  eighteen  cars  was  identically 
constructed  to  meet  all  applicable  FMVSS, 
including  those  of  FMVSS  208  prior  to 
implementation  of  the  automatic  restraint 
requirements.  During  this  time,  jCantabl  has 
made  substantial  progress  in  the 
development  of  a  dual  air  bag  system  and 
expects  to  have  it  installed  and  operative 
within  a  year. 

(Cantab)  has  previously  suggested  to 
NHTSA  in  its  (May  10,  1995)  petition  for 
exemption,  the  unusual  nature  of  its 
vehicles — cars  driven  by  enthusiasts  for 
pleasiire,  rather  than  daily  for  business 
commuting  or  on  long  trips,  by  people  who 
own  two  or  more  other  passenger  cars  for 
such  purposes. 

(Cantab]  respectfully  suggests  that  its  nine 
noncomplying  cars,  representing  a  minuscule 
proportion  of  the  total  number  of  motor 
vehicles  sold  and  operated  in  the  U.S.  during 


the  period  of  1994-1995.  operated  as  noted 
al)ove,  constructed  with  well-proven  safety 
systems,  would  not  materially  affect  overall 
motor  vehicle  safety,  and  that  their  operation 
would  be  in  the  public  interest  and  would  be 
consistent  with  the  objectives  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 

No  comments  were  received  on  the 
application. 

As  noted,  the  agency  has  granted 
Cantab's  application  for  temporary 
exemption,  on  grounds  that  immediate 
compliance  would  cause  it  substantial 
economic  hardship.  An  additional 
finding  was  that  the  exemption  would 
be  consistent  with  the  public  interest 
and  motor  vehicle  safety.  This  finding 
was  reached  in  part  on  the  limited 
number  of  vehicles  that  will  be  covered 
by  the  exemption  during  its  life.  Given 
the  fact  that  there  are  far  fewer  vehicles 
covered  by  the  application  under 
consideration,  and  that  the 
noncompliance  apparently  cannot  be 
remedied  by  repair,  the  agency  wishes 
to  reach  a  decision  that  is  consistent 
with  that  reached  in  granting  the 
application  for  temporary  exemption. 
Given  the  fact  that  there  are  nine 
vehicles  involved  here,  and  that  they 
comply  with  the  requirements  of 
PMVSS  No.  208  that  were  once  in  effect, 
Cantab's  noncompliance  may  be 
deemed  inconsequential  to  safety. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  the  applicant  has  met 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  to  safety.  Accordingly, 
its  application  is  granted,  and  the 
applicant  is  exempted  from  providing 
the  notiHcation  of  the  noncompliance 
that  is  required  by  49  U.S.C.  30118,  and 
from  remedying  the  noncompliance,  as 
required  by  49  U.S.C.  30120. 

(15  U.S.C.  1417;  delegationsof  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on:  March  5, 1996. 
Barry  Feirice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(PR  Doc  96-5566  Filed  3-7-96:  8:45  am) 
BNJJNQ  CODE  4aie-n-p 


Research  and  Special  Programs 
Administration 

[NotkM  Na  96-6] 

Hazardous  IMaterials  TrMisportation; 
Registration  and  Fee  Assessment 
Program 

AQB4CY:  Research  and  Special  Programs 
Administration  (RSPA),  DCTT. 
ACTKM:  Notice  of  filing  requirements. 

summary:  The  Hazardous  Materials 
Registration  Program  will  enter 


registration  year  1996-97  on  July  1, " 
1996.  Persons  who  transport  or  offer  for 
transportation  certain  hazardous 
materials  are  required  to  annually  file  a 
registration  statement  and  pay  a  fee  to 
the  Department  of  Transportation. 
Persons  who  registered  for  the  1995-96 
registration  year  will  be  mailed  a 
registration  statement  form  and 
informational  brochure  in  April. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Donaldson,  Office  of 
Hazardous  Materials  Planning  and 
Analysis  (202-366-^109),  Hazardous 
Materials  Safety,  400  Seventh  Street 
S.W.,  Washington.  DC  20590-0001. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  intended  to  notify  persons  who 
transport  or  offer  for  transportation 
certain  hazardous  materials  of  an  annual 
requirement  to  register  with  the 
Department  of  Transportation.  Each 
person,  as  defined  by  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5101  et  seq.).  who  engages  in 
any  of  the  specified  activities  relating  to 
the  transportation  of  hazardous 
materials  is  required  to  register  annually 
with  the  Department  of  Transportation 
and  pay  a  fee.  The  regulations 
implementing  this  program  are  in  Title 
49,  Code  of  Federal  Regulations, 
Sections  107.601-107.620. 

Proceeds  from  the  fee  are  used  to  fund 
grants  to  State,  local,  and  Indian  tribal 
governments  for  emergency  response 
training  and  planning.  Grants  were 
awarded  to  all  states,  two  territories, 
and  72  Native  American  tribes  during 
FY  1995.  By  law,  75  percent  of  the 
Federal  grant  monies  awarded  to  the 
States  is  further  distributed  to  local 
emergency  response  and  planning 
agencies.  The  FY  1994  funds  helped  to 
provide  (1)  training  for  126,000 
emergency  response  personnel,  (2) 
approximately  300  commodity  flow 
studies  and  hazard  analyses,  (3)  1,200 
emergency  response  plans  updated  or 
written  for  the  first  time,  (4)  assistance 
to  2,200  local  emergency  planning 
committees,  and  (5)  850  emergency 
exercises. 

The  ptersons  affected  by  these 
regulations  are  those  who  offer  or 
transport  in  commerce  any  of  the 
following  materials: 

A.  Any  highway  route-controlled 
quantity  of  a  Class  7  (radioactive) 
material; 

B.  More  than  25  kilograms  (55 
pounds)  of  a  Division  1.1, 1.2,  or  1.3 
(explosive)  material  in  a  motor  vehicle, 
rail  car,  or  freight  container; 

C.  More  than  one  liter  (1.06  quarts) 
per  package  of  a  material  extremely 
toxic  by  inhalation  (that  is,  a  "material 
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poisonous  by  inhalation"  that  meets  the 
criteria  for  "hazard  zone  A"); 

D.  A  hazardous  material  in  a  bulk 
packaging  having  a  capacity  equal  to  or 
greater  than  13,248  liters  (3,500  gallons) 
for  liquids  or  gases  or  more  than  13.24 
cubic  meters  (468  cubic  feet)  for  solids; 
or 

E.  A  shipment,  in  other  than  a  bulk 
packaging,  of  2,268  kilograms  (5,000 
pounds)  gross  weight  or  more  of  a  class 
of  hazardous  materials  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  container  is  required  for  that 
class. 

The  1995-96  registration  year  ends  on 
June  30, 1996.  The  1996-97  registration 
year  will  begin  on  July  1, 1996,  and  end 
on  June  30, 1997.  Any  person  who 
engages  in  any  of  the  specified  activities 
during  the  1996-97  registration  year 
must  file  a  registration  statement  and 
pay  the  associated  fee  of  $300.00  before 
July  1, 1996,  or  before  engaging  in  any 
of  the  activities,  whichever  is  later.  All 
persons  who  registered  for  the  1995-96 
registration  year  will  be  mailed  a 
registration  statement  form  and  an 
informational  brochure  in  April  1996. 
Other  persons  wishing  to  obtain  the 
form  and  tmy  other  information  relating 
to  this  program  should  contact  the 
program  number  given  above. 
The  registration  statement  has  not 

■been  revised  for  the  1996-97 
registration  year.  In  a  final  rule 
published  under  Docket  HM-208B  (May 
23, 1995;  60  PR  27231)  two  minor 
changes  in  the  registration  requirements 
were  made,  effective  beginning  with  the 
1996-97  registration  year:  (1)  foreign 
offerors  are  permanently  excepted  from 
the  registration  requirement  if  the 
country  in  which  they  are  domiciled 
does  not  impose  registration  or  a  fee 

,  upon  U.S.  companies  for  offering 
hazardous  materials  into  that  country, 
and  (2)  the  definition  of  "materials 
extremely  toxic  by  inhalation"  has  been 
expanded  to  include  all  materials 
poisonous  by  inhalation  that  meet  the 
criteria  for  hazard  zone  A. 

Registrants  should  file  a  registration 
statement  and  pay  the  associated  fee 
well  before  July  1, 1996,  in  order  to 
ensure  that  a  1996-97  certificate  of 
registration  has  been  obtained  by  that 
date  to  comply  with  the  recordkeeping 
requirements.  These  include  the 
requirement  that  the  registration 
number  be  made  available  on  board 
each  truck  and  truck  tractor  (not 
including  trailers  and  semi-trailers)  and 
each  vessel  used  to  transport  hazardous 
materials  subject  to  the  registration 
requirements.  A  certificate  of 
registration  is  generally  mailed  within 
three  weeks  of  RSPA's  receipt  of  a 
registration  statement. 


Persons  who  engage  in  any  of  the 
specified  activities  during  a  registration 
year  are  required  to  register  for  that 
year.  Persons  who  engaged  in  these 
activities  during  registration  year  1992- 
93  (September  16, 1992,  through  June 
30, 1993),  1993-94  (July  1, 1993, 
through  June  30,  1994),  1994-95  (July  1, 
1994,  through  June  30, 1995),  or  1995- 
96  (July  1, 1995,  through  June  30, 1996) 
and  have  not  filed  a  registration 
statement  and  paid  the  associated  fee  of 
$300.00  for  each  year  for  which 
registration  is  required  should  contact 
RSPA  to  obtain  the  required  form  (DOT 
F  5800.2).  A  copy  of  the  form  that  will 
be  distributed  for  the  1996-97 
registration  year  may  be  used  to  register 
for  previous  years.  Persons  who  fail  to 
register  for  any  registration  year  in 
which  they  engaged  in  such  activities 
are  subject  to  civil  penalties  for  each 
day  a  covered  activity  is  performed.  The 
legal  obligation  to  register  for  a  year  in 
which  any  specified  activity  was 
conducted  does  not  end  with  the 
registration  year.  Registration  after  the 
completion  of  a  registration  year  may 
also  involve  the  imposition  of  a  late  fee 
and  interest  in  addition  to  a  civil 
penalty. 

During  the  1994-95  and  1995-96 
registration  years,  RSPA  participated 
with  the  Public  Utilities  Commission  of 
Ohio  (PUCO)  in  a  pilot  test  of  an 
alternate  procedure  for  filing  the  Federal 
registration  statement  for  motor  carriers 
who  were  also  subject  to  the  State  of 
Ohio's  registration  program  through  the 
PUCO.  That  test  has  been  completed 
and  will  not  be  continued  during  the 
1995-96  registration  year  while  the 
results  are  evaluated.  All  persons 
required  to  register  with  RSPA  should 
do  so  by  submitting  the  registration 
statement  with  payment  directly  to  the 
U.S.  Department  of  Transportation, 
Hazardous  Materials  Registration,  P.O. 
Box  740188,  Atlanta,  Georgia  30374- 
0188. 

Issued  in  Washington,  DC  on  March  5, 
1996. 

Alan  I.  Roiierts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
(FR  Doc.  96-5565  Filed  3-7-96;  8:45  am] 

BUUNQCOOE  4t10-«M> 


Surface  Transportation  Board ' 
[Finance  Docket  No.  32864] 

Del(ota,  Minnesota  &  Eastern  Railroad 
Corporation — Acquisition  and 
Operation— Colony  Segment  of  ttie 
Union  Pacific  Railroad  Company,  Inc. 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  filing  of  application 
and  request  for  comments. 

SUMMARY:  Pursuant  to  49  U.S.C.  10902 
and  section  327  of  Public  Law  No.  104- 
88,  the  Dakota,  Minnesota  &  Eastern 
Railroad  Company  (DME)  has  filed  an 
application  to  acquire  and  operate  an 
approximately  203-mile  rail  line 
currently  owned  by  Union  Pacific 
Raifroad  Company,  Inc.  (UP)  located  in 
Wyoming,  South  Dakota,  and  Nebraska, 
commonly  referred  to  as  the  Colony 
Line.  The  Colony  Line  runs  in  a  north- 
south  direction  from  Colony.  WY,  to 
Crawford,  NE,  the  majority  of  which  is 
located  in  South  Dakota.  The  Board 
invites  comments  on  this  application  by 
interested  parties. 

DATES:  Written  comments  must  be  filed 
with  the  Board  no  later  than  March  18, 
1996. 

ADDRESSES:  An  original  and  10  copies  of 
all  comments  must  refer  to  STB  Finance 
Docket  No.  32864  and  must  be  sent  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Surface  Transportation  Board, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423.  In  addition,  one 
copy  of  all  documents  must  be  sent  to 
applicant's  representative:  Kevin  V. 
Schieffer,  Schieffer,  Cutler  &  Donahoe, 
P.C,  Suite  300,  Falls  Center,  431  North 
Phillips  Avenue.  Sioux  Falls,  SD  57102. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.1 

SUPPt-EMENTARY  INFORMATION:  In  the 
application,  filed  February  22, 1996, 
DME  claims  that  there  will  be  no 
material  adverse  impact  on  competition 
from  this  transaction  since  DME  is 
merely  replacing  UP  as  the  originating 
carrier  on  the  Colony  Line.  Also, 
because  DME  is  merely  taking  over  an 
existing  operation  with  no  impact  on 
environmental  resources,  the  applicant 
is  exempt  from  environmental  reporting 
requirements  pursuant  to  49  CFR 
1105.6(c)(2). 


'  The  ICC  Tennlnation  Act  of  1995.  Pub.  L  Na 
104-88.  109  Stat.  803  (KXTA).  which  was  enacted 
on  December  29. 1995,  and  took  effect  on  January 
1,  1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surfoce  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C  10902. 
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DME  states  that  the  number  of  full- 
time  UP  employees  on  the  Colony  Line 
is  41  and  anticipates  that,  following  this 
transaction,  the  number  of  full-time 
employees  on  the  Colony  Line  will  rise 
to  50.  Section  327  of  the  ICCTA, 
concerning  Class  n  railroads  receiving 
Federal  assistance,  provides  that:  "The 
Surface  Transportation  Board  shall 
impose  no  labor  protection  conditions 
in  approving  an  application  under  (49 
U.S.C.  §  10902],  when  the  appUcation 
involves  a  carrier  which  (1)  is 
headquartered  in  a  State,  and  operates 
in  at  least  one  State,  with  a  population 
of  less  than  1.000,000  persons  as 
determined  by  the  1990  census;  and  (2) 
has,  as  of  January  1, 1996,  been  a 
recipient  of  repayable  Federal  Railroad 
Administration  assistance  in  excess  of 
$5,000,000."  DME  claims  that  it  meets 
the  requirements  of  section  327  and  that 
no  labor  protection  conditions  should 
be  imposed. 

DMJE  seeks  expedited  review  of  this 
application  due  to  various  fmancial 
obligations  it  has  entered  into  which 
take  effect  on  May  1, 1996.  DME  has 
served  copies  of  this  application  on 
State  officials,  officials  of  communities 
located  on  the  Colony  Line,  the  shippers 
and  receivers  that  use  the  Colony  Line, 
connecting  railroads,  representatives  of 
affected  employees,  and  newspapers 
serving  the  Colony  Line  area.  In  light  of 
the  extensive  service  on  the  parties 
likely  to  have  an  interest  in  this 
proceeding,  and  in  light  of  DME's 
justification  for  expedited  action,  the 
Board  is  requesting  that  comments  be 
filed  by  March  18, 1996. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  March  5, 1996. 

By  the  Board,  Vernon  A.  Williams, 
Secretary. 

Venion  A.  Willianu, 
Secretary. 
|FR  Doc.  96-5516  Filed  3-7-96;  8:45  am) 

BNJJNG  COOC  4«15-00-P 


[Finance  Docket  No.  32826] 

Huron  and  Eastern  Railway  Cvmpany, 
Inc.— Acquisition — CSX 
Transportation,  Inc. 

AQBCY:  Surface  Transportation  Board. 


ACTION:  Notice  of  exemption. 

summary:  The  Board,  under  49  U.S.C. 
10505,  exempts  the  Huron  and  Eastern 
Railway  Company,  Inc.  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343-45,  subject  to  standard  labor 
protection,  to  acquire  from  CSX 
Transportation,  Inc.,  2.09  miles  of  rail 
line  between  milepost  2.0  and  milepost 
4.09  near  Saginaw,  MI. 
DATES:  This  exemption  is  effective  on 
April  7, 1996.  Petitions  to  stay  must  be 
filed  by  March  25. 1996.  Petitions  to 
reopen  must  be  filed  by  April  2, 1996. 
AOORESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32826  to:  (1)  Office 
of  the  Secretary,  Surface  Transportation 
Board,  Case  Control  Branch,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423;  and  (2)  Robert 
L.  Calhoun,  Sullivan  &  Worcester,  Suite 
1000, 1025  Connecticut  Avenue.  N.W.. 
Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721). 

SUPPI.BI««rARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  from:  D.C.  News 
and  Data,  Inc.,  Room  2229, 1201 
Constitution  Avenue.  N.W., 
Washington,  DC  20423.  Telephone: 
(202)  289-4357.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.1 

Decided:  February  26, 1996. 

By  the  Board,  Chaiiman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Willianu, 
Secretary. 
(FR  Doc.  96-5514  Filed  3-7-96;  8:45  am) 
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[Finance  Docket  Na  32860] 

Rail  Linl(,  Incorporated — Continuance 
in  Control  Exernption — Talleyrand 
Terminal  Railroad  Company,  Inc. 

Rail  Link,  Incorporated  (Rail  Link), 
has  filed  a  verified  notice  under  49  CFR 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-68, 109  Sut.  803  (the  Act),  which  was  enacted 
on  December  29, 1995.  and  took  effect  on  January 
1, 19te,  abolished  the  Interstate  Commerce 
Coounission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  pending 


before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1, 1996,  insofar  as  they  involve 
functions  retained  by  (he  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  (he  ICC  prior 
to  January  1, 1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C.  10502 
and  10902.  Therefore,  this  notice  applies  the  law  in 
effect  prior  to  the  Act,  and  citations  are  to  the 
former  sections  of  the  statute,  unless  otherwise 
indicated. 

■  The  IOC  Termination  Act  of  1995.  Pub.  L  No. 
104-88. 109  Stat.  803,  which  was  enacted  on 


1180.2(d)(2)  to  continue  in  control  of 
the  Talleyrand  Terminal  Railroad 
Company,  hic.  (TTRC)  upon  TTRC 
becoming  a  Class  ni  rail  carrier.  The 
transaction  was  to  have  been 
consummated  on  or  after  February  14. 
1996. 

TTRC.  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  STB 
Finance  Docket  No.  32865,  Talleyrand 
Terminal  Railroad  Company,  Inc. — 
Operation  Exemption — Lines  of 
Municipal  Docks  Railway,  in  which 
TTRC  seeks  to  operate  approximately 
10-miles  of  rail  line  owned  by 
Municipal  Docks  Railway  in  Duval 
County,  FL. 

Rail  Link  also  controls  two 
nonconnecting  Class  m  rail  carriers:  (1) 
the  Commonwealth  Railway, 
Incorporated  and  the  Carolina  Coastal 
Railway,  Inc.  (CCR).^ 

The  transaction  is  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11323  because  Rail  Link  states  that:  (1) 
the  railroads  will  not  connect  with  each 
other  or  with  any  railroad  in  their 
corporate  family;  (2)  the  continuance  in 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
with  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not  • 
involve  a  Class  I  carrier. 

As  a  condition  to  this  exemption,  any 
employees  adversely  affected  by  the 
transaction  will  be  protected  under  New 
York  Doc.  Ry. — Control — Brooklyn 
Eastern  Dist,  360  I.C.C.  60  (1979). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  stay  the  exemption's 
effectiveness.  An  original  and  10  copies 
of  all  pleadings,  referring  to  STB 
Finance  Docket  No.  32866,  must  be  filed 
with  the  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue,  NW.. 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Robert  A.  Wimbish,  Rea,  Cross  & 
Auchincloss,  Suite  420, 1920  N  Street, 
NW„  Washington.  DC  20036. 

Decided:  March  1. 1996. 


December  29, 1995,  and  took  effect  on  January  1, 
1996,  atx)lished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).'This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323. 

>  See  Bail  Link  Corpomted— Continuance  in 
Control  Exemption— Commonwealth  Railway 
Incorpoiated,  Finance  Docket  No.  31531  (IOC 
served  Sept.  15, 1989). 


By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 

[FR  Doc.  96-5518  Filed  3-7-96;  8:45  am) 
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[STB  Hnance  Docket  No.  3286^ 

Talleyrand  Terminal  Railroad 
Company,  Inc. — Operation 
Exemption — Unas  of  Municipal  Docks 
Railway 

Talleyrand  Terminal  Railroad 
Company,  Inc.  (TTRC)  has  filed  a  notice 
of  exemption  to  operate  approximately 
10-miles  of  rail  line  owned  by 
Municipal  Docks  Railway  (KTOR)  ^  from 
F&J  Junction  (between  Norfolk  Southern 
Railway  milepost  5-C  and  CSX 
Transportation  milepost  632.08)  in  an 
easterly  direction  to  MDR  milepost 
10.33,  within  the  Talleyrand  Marine 
Terminal  in  Duval  County,  FL.  The 
transaction  was  to  have  been 
consummated  on  or  after  February  14, 
1996. 

This  proceeding  is  related  to  Rail 
Link,  Incorporated — Continuance  in 
Control  Exemption — Talleyrand 
Terminal  Railroad  Company,  Inc.,  STB 
Finance  Docket  No.  32866,  wherein  Rail 
Link,  Incorporated  (Rail  Link)  has 
concurrently  filed  a  verified  notice  to 
continue  to  control  TTRC.  3 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
(formerly  section  10505(d)]  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Any  comments  must  be  filed  with: 
Surface  Transportation  Board,  1201 
Constitution  Avenue.  NW.,  Washington, 
DC  20423.  In  addition,  a  copy  of  any 
pleading  must  be  served  on  applicant's 
representative:  Robert  A.  Wimbish,  Rea, 
Cross  &  Auchincloss,  Suite  420, 1920  N 
Street,  NW.,  Washington,  DC  20036. 

Decided:  March  1, 1996. 


■  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88,  109  Stat.  803,  which  was  enacted  on 
Decemt)er  29,  1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10901. 

2  TTRC  entered  into  an  agreement  with 
Jacksonville  Port  Authority  (JPA)  for  the  operation 
of  certain  rail  lines  located  in  and  near  the  Port  of 
Jacksonville,  FL.  JPA  owns  the  subject  trackage 
through  the  MDR,  a  common  carrier  division  of 
'   JPA. 

^  Rail  Link  also  controls  two  class  ni  railroads: 

(1)  the  Commonwealth  Railway.  Incorporated;  and 

(2)  the  Carolina  Coastal  Railway.  Inc. 


By  the  Board.  David  M,  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  96-5512  Filed  3-7-96;  8:45  am) 
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IDocket  No.  AB-167  (Sub-No.  1154)] 

Consolidated  Rail  Corporation— 
At>andonment — in  Berrien  County,  Ml 

The  Board  has  issued  a  decision 
authorizing  Consolidated  Rail 
Corporation  to  abandon  two  connecting 
sections  of  rail  line — the  2.1-mile  Niles 
Industrial  Track  and  the  0.9-mile  French 
Paper  Lead  Track,  a  total  distance  of 
approximately  3.0  miles,  in  Niles, 
Berrien  County,  MI,  subject  to 
environmental  and  labor  protective 
conditions.  The  Board  will  issue  an 
abandonment  certificate  within  15  days 
after  this  pubUcation.  to  become 
effective  no  later  than  45  days  after  this 
publication,  unless  the  Board  finds  that: 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  rail 
service  to  continue;  and  (2)  it  is  likely 
that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Board  and  the  appUcant 
no  later  than  10  days  fittm  the 
publication  of  this  Notice.  The 
following  notation  shall  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer: 
"Office  of  Proceedings,  AB-OFA".  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  March  4, 1996. 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88, 109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29, 1995,  and  took  effect  on  January 
1, 1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(bHl)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  (he  IOC  on  the  effective  date  of  (ha( 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1, 1996,  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1, 1996.  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C  10903. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  Act.  and  citations  are  to  the  former  sections 
of  the  statute,  unless  otherwise  indicated. 


By  the  Board.  Chairman  Moi^n,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  96-5517  Filed  3-7-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvica 

Receipt  of  Domestic  Interested  Parly 
Petition  Concerning  Tariff 
Classification  of  Sanitary  Ware 

AGB«CY:  U.S.  Customs  Service, 
Department  of  the  Treasury.  « 

ACTION:  Notice  of  receipt  of  domestic 
intefested  party  petition;  solicitation  of 
comments. 

StJMMARY:  Customs  has  received  a 
petition  submitted  on  behalf  of  a 
domestic  interested  i>arty  concerning 
the  tariff  classification  of  ceramic 
sanitary  ware  made  in  Mexico.  The 
subject  sanitary  ware  is  provided  for 
under  heading  6910,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
as  ceramic  sinks,  washbasins, 
washbasin  pedestals,  baths,  bidets, 
water  closet  bowls,  flush  tanks,  urinals 
and  similar  sanitary  fixtures.  Petitioner 
believes  sanitary  ware  is  classifiable 
under  subheading  6910.10,  HTSUS, 
which  provides  for  such  articles  of 
porcelain  or  china,  and  challenges 
Customs  classification  under 
subheading  6910.90,  which  provides  for 
sanitary  ware,  other  than  that  of 
porcelain,  china  or  china  ware. 
Petitioner  claims  that  tariff  enumerated 
methodologies  for  determining  whether 
a  particular  ceramic  is  porcelain,  china 
or  china  ware  are  flawefd.  In  addition. 
Petitioner  claims  that  Customs 
implementation  of  the  methodologies  is 
flawed.  The  document  invites 
comments  regarding  the  correctness  of 
Customs  classification  as  well  as  the 
methodologies  used.  Before  taking  any 
action  on  the  petition,  consideration 
will  be  given  to  any  written  comments 
received  in  response  to  this  notice. 
DATES:  Comments  must  be  received  on 
or  before  May  7,  1996. 
AOORESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the  U.S. 
Customs  Service.  Office  of  Regulations 
and  Rulings,  Regulations  Branch, 
Franklin  Court,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 
Comments  may  be  viewed  at  the  Office 
of  Regulations  and  Rulings,  Franklin 
Coiirt,  1099  14th  Street,  N.W.,  Suite 
4000,  Washington,  D.C. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Beth  McLoughlin,  Tariff 
Classification  and  Appeals  Division, 
(202) 462-7030. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  516,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516),  and 
Part  175,  Customs  Regulations  (19  CFR 
Part  175).  Customs  has  received  a 
petition  submitted  on  behalf  of  a 
domestic  interested  party  concerning 
the  tariff  classification  of  ceramic 
sanitary  ware  made  in  Mexico.  Chapter 
69.  HTSUS,  provides  for  ceramic 
products.  Heading  6910,  HTSUS.  of 
Chapter  69.  provides: 

6910    Ceramic  sinks,  washbasins,  washbasin 
pedestals,  baths,  bidets,  water  closet 
bowls,  flush  tanks,  urinals  and  similar 
sanitary  fixtures: 
6910.10.00    Of  porcelain  or  china— €.9%. 
5.7%  (MX) 
05    Water  closet  bowls,  flushometer  type 
10    Water  closet  bowls  with  tanks,  in  one 

piece. 
15    Flush  tanks 
20    Other  water  closet  bowls 
30    Sinks  and  lavatories 
50    Other 
6910.90.00    Other— 6.9%  Free  (MX) 

The  subject  sanitary  ware  is 
classifiable  under  heading  6910. 
Petitioner  believes  sanitary  ware  is 
classifiable  under  subheading  6910.10, 
HTSUS,  which  provides  for  such 
articles  of  porcelain  or  china,  and 
challenges  Customs  classification  under 
subheading  6910.90,  which  provides  for 
sanitary  ware,  other  than  that  of 
porcelain,  china  or  china  ware. 
Petitioner  claims  that  tariff  enumerated 
methodologies  for  determining  whether 
a  particular  ceramic  is  porcelain,  china 
or  china  ware  are  flawed.  In  addition. 
Petitioner  claims  that  Customs' 
implementation  of  the  methodologies  is 
flawed. 

According  to  petitioner,  prior  to  the 
January  1994  implementation  of  the 
North  American  Free  Trade  Agreement 
(NAFTA).  Mexican  produced  vitreous 
china  sanitary  ware  was  classified  under 
subheading  6910.10  with  a  7.2%  rate  of 
duty.  Under  NAFTA,  duty  rates  for 
subheading  6910.10  are  incrementally 
reduced  to  free  over  a  10-year  period. 
Petitioner  asserts  that  early  in  1994. 
Customs  reclassified  Mexican  produced 
vitreous  china  sanitary  ware  as  sanitary 
ware  made  of  material  other  than 
porcelain  or  china  under  subheading 
6910.90.  Under  NAFTA,  duty  rates  for 
subheading  6910.90  were  reduced  to 
free  at  NAFTA's  implementation. 
Petitioner  challenges  Customs 
reclassification  of  Mexican  ceramic 
sanitary  ware,  claiming  significant 


amounts  of  ceramic  sanitary  ware,  in 
particular  water  closet  bowls,  are  made 
of  china. 

Customs  Position 

The  classification  of  merchandise 
under  the  HTSUS  is  governed  by  the 
General  Rules  of  Interpretation  (GRIs). 
GRI 1,  HTSUS.  states,  in  pertinent  part, 
that  for  legal  purposes,  classification 
shall  be  determined  according  to  the 
terms  of  the  headings  and  any  relative 
section  or  chapter  notes.  Additional 
U.S.  Note  5(a)  to  Chapter  69  states:  For 
the  purposes  of  headings  6909  through 
6914: 

(a)  The  terms  "porcelain"  "china" and 
"chinaware"  embrace  ceramic  ware  (other 
than  stoneware),  whether  or  not  glazed  or 
decorated,  having  a  fired  white  body  (unless 
artificially  colored)  which  will  not  absorb 
more  than  0.5  percent  of  its  weight  of  water 
and  is  translucent  in  thicknesses  of  several 
millimeters. 

The  tariff  definition  of  porcelain, 
china  and  chinaware  provides  physical 
characteristics  which,  under  certain 
circumstances,  indicate  that  an  article  is 
porcelain,  china  and  chinaware.  Those 
characteristics  include  the  article's 
degree  of  whiteness  (unless  the  article  is 
artificially  colored)  and  degree  of 
vitrification.  An  article's  vitrification  is 
manifested  by  both  the  water  absorption 
and  translucency  specifications  stated 
in  the  tariff  definition  for  porcelain, 
china  and  chinaware. 

Porcelain  consists  essentially  of 
kaolinic  clays  and  smaller  amounts  of 
quartz  and/ or  feldspar.  Because  the  clay 
and  additives  are  extremely  pure,  the 
finished  porcelain  body  is  close  to  a  true 
white  color,  unless  colored.  Whiteness, 
as  a  porcelain,  china  and  chinaware 
characteristic,  was  addressed  in  U.S.  vs. 
Twin  Wintons,  535  F.2d  636  (CCPA 
1976)  rev'd.  395  F.Supp  1397  (1975) 
(Twin  Wintons].  The  court  found,  based 
on  the  evidence  presented,  that 
whiteness  is  principally  a  subjective 
function  of  the  potter's  intent 
manifested  through  ingredient  control, 
and  therefore  not  a  determinative 
characteristic  in  and  of  itself  of  an 
article's  porcelain,  china  and  chinaware 
nature.  However,  subsequent  to  the 
decision  in  Twin  Wintons,  Customs  has 
used  the  Munsell  Color  System 
scientific  method  to  measure  the 
"whiteness"  of  ceramic  ware  when 
determining  whether  an  article  is  made 
of  porcelain,  china  and  chinaware. 

The  Munsell  Color  System  is  a 
universally  accepted  system  used  to 
characterize  color  in  terms  of  hue. 
chroma  and  value  (lightness)  using  a 
combination  number/lettering  system. 
The  Munsell  system  is  illustrated  by  a 
collection  of  1500  color  chips  in  the 


Munsell  Book  of  Color.  It  requires  that 
an  object  be  viewed  under  a  Macbeth 
lamp  which  produces  an  artificial  light 
of  known  wave  length  simulating 
northern  sky  daylight.  The  color  viewed 
is  then  compared  with  standardized 
color  chips  produced  and  sold  by 
Munsell.  The  chips  are  of  varying 
degrees  of  whiteness.  Customs 
understands  that  ceramic  sanitary  ware 
having  a  Munsell  color  of  N  8.5  or 
lighter  (in  a  neutral  color  shade  having 
a  chroma  of  0  to  0.5)  will  be.  for  the 
purpose  of  testing  sanitary  ware, 
considered  white. 

The  amount  of  water  a  particular 
article  absorbs  is  a  manifestation  of  its 
.  vitrification.  As  the  degree  of 
vitrification  increases  during  the  firing 
process,  the  amount  of  water  the 
finished  product  will  be  able  to  absorb 
will  decrease  by  the  same  degree  and 
vice  versa.  The  method  for  the 
measurement  of  water  absorption  as 
provided  for  in  Chapter  69,  Additional 
U.S.  Note  5(d),  is  the  American 
Standard  Testing  Method  designated 
C373  (except  that  test  specimens  may 
have  a  minimum  weight  of  10  g,  and 
may  have  one  large  surface  glazed). 
Samples  absorbing  0.5%  and  less  of 
their  weight  in  water  are  sufficiently 
vitrified  to  meet  both  the  tariff  and 
industry  definitions  of  porcelain',  china 
and  chinaware. 

Translucency  is  the  final  specification 
provided  by  the  tariff.  Translucency,  as 
in  the  case  of  water  absorption,  is  a 
specification  which  manifests  the 
characteristic  "vitrification".  As  the 
degree  of  vitrification  increases,  the 
subject  article's  translucency  increases. 
With  respect  to  Chapter  69,  Customs 
believes  translucency  is  present  as  a 
specification  to  define  the  degree  of 
vitrification  and  not  as  a  porcelain, 
china  and  chinaware  characteristic  in 
and  of  itself.  Therefore.  Customs 
believes  that  bodies,  whatever  their 
form  (e.g.:  sanitary  ware,  vase,  etc.), 
composed  of  the  same  base  materials 
and  vitrified  during  firing  for  the  same 
amount  of  time  will  exhibit  essentially 
the  same  amount  of  translucency. 

In  Twin  Wintons,  the  examination  of" 
the  subject  article,  a  decanter,  consisted 
of  the  judges  darkening  a  room,  placing 
a  7  watt  penlight  into  the  decanter  and 
then  visually  examining  the  decanter  to 
determine  whether  light  shone  through. 
The  court  tested  the  product  for 
translucency  without  adjustment  to  a 
specific  thickness.  In  addition,  the  court 
stated  that  there  was  no  evidence  that 
any  part  of  the  decanter  was  "very 
thin".  Customs  believes  that  this 
statement  indicates  the  court's  belief 
that  the  thickness  of  the  decanter  was 
within  or  above  the  "thickness  of 


Federal  Register  /  Vol.  61,  No.  47  /  Friday.  March  8.  1996  /  Notices 


9523 


several  millimeters"  requirement  of  the 
tariff  porcelain,  china  and  chinaware 
definition. 

The  measurable  translucency  of  an 
article  is  directly  affected  by  its 
thickness.  Because  translucent  objects 
only  partially  transmit  light,  translucent 
materials  become  opaque  at  certain 
thicknesses.  While  the  various  articles 
of  headings  6909  through  6914  may 
have  virtiially  identical  bodies,  their 
thickness  varies.  Therefore,  Customs 
believes  the  direction  of  Additional  U.S. 
Note  S(a),  "translucent  at  thicknesses  of 
several  millimeters",  requires  all 
ceramic  articles  it  encompasses  to  be 
tested  at  a  universal  thickness.  This 
thickness  may  or  may  not  he  the  actual 
thickness  of  the  product. 

In  the  absence  of  a  quantitative 
thickness,  the  Customs  Laboratory 
performed  an  exhaustive  search  of 
industry  standards.  That  search 
produced  what  Customs  understands  to 
be  the  only  available  industry  standard 
indicating  a  thickness  for  testing 
translucency:  the  British  Standi  5416 
for  porcelain  chinaware.  The  standard 
requires  an  average  water  absorption  of 
less  than  0.2%  by  weight;  however, 
depending  on  sample  size  (number 
samples  tested),  a  small  niunber  of 
samples  may  show  a  water  absorption 
rate  of  greater  than  0.4%.  If  water 
absorption  is  met,  translucency  is  tested 
by  taking  a  2  mm  thick  piece  of  the 
article  and  determining  if  75%  of  the 
light  directed  incident  upon  it  from  a 
light  source  capable  of  emitting  white 
Ught  of  color  temperature  of  3400  K  (a 
special  photometric  lamp)  is  viewable. 
As  the  water  absorption  specification  is 
provided  in  the  porcelain,  china  and 
chinaware  tariff  definition.  Customs 
believes  that  the  sample  thickness 
requirement  of  the  test  should  be 
appUed  to  determine  whether  a  piece  of 
ceramic  sanitary  ware  will  meet  the 
translucency  requirement  of  the 
porcelain,  china  and  chinaware  tariff 
definition. 

Petitioner's  Position 

In  contrast,  petitioner  states  that 
while  Additional  U.S.  Note  5(a)  may 
accurately  determine  whether  ceramic 
dinnerware  or  decorative  articles  are 
made  of  porcelain,  china  and 
chinaware,  the  specifications  provided 
in  the  note  are  troublesome  when 
appUed  to  ceramic  sanitary  ware. 
Instead,  petitioner  suggests  that'the 
specifications  for  sanitary  ware 
provided  by  the  American  National 
Standards  Institute  (ANSI)  code  should 
be  applied  to  determine  whether  a 
ceramic  sanitary  ware  article  is  made  of 
china. 


The  ANSI  has  been  adopted  by  the 
plumbing  industry.  It  provides 
standards  which  govern  the  material 
composition  and  characteristics  of 
ceramic  sanitary  ware.  The  ANSI  code 
divides  ceramic  sanitary  ware  into  2 
categories:  "Vitreous  China  Plumbing 
Fixtures"  and  "Non-Vitreous  Ceramic 
Plumbing  Fixtures".  Under  the  ANSI 
code,  the  difference  between  vitreous 
and  non-vitreous  ceramic  products  is 
determined  by  the  water  absorption 
value  of  the  products.  Vitreous  china 
fixtures  have  an  absorption  value  of  .5% 
or  less,  while  non-vitreous  ceramics 
have  an  absorption  value  of  .6%  and 
above.  According  to  petitioner,  water 
closet  bowls,  as  a  condition  for  use  and 
sale  in  the  U.S.,  must  meet  the  ANSI 
vitreous  china  standard. 

Petitioner  beheves  that  ceramic 
sanitary  ware  meeting  the  ANSI  vitreous 
china  standard  ought  to  be  classified 
under  subheading  6910.10  and  ceramic 
sanitary  ware  which  meets  the  non- 
vitreous  china  standard  ought  to  be 
classified  under  subheading  6910.90.00, 
HTSUS. 

Comments 

Pursuant  to  section  175.21(a), 
Customs  Regulations  (19  CFR  175.21(a)), 
before  making  a  determination  on  this 
matter.  Customs  invites  written 
comments  from  interested  parties  on 
this  issue.  The  petition  of  the  domestic 
interested  party,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  ins{>ection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  section 
1.4,  Treasury  Department  Regulations 
(31  CFR  1.4),  and  section  103.11(b), 
Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch.  U.S. 
Customs  Service.  Office  of  Regulations 
•and  Rulings.  Franklin  Court.  1099  14th 
Street,  N.W.,  Suite  4000,  Washington, 
D.C. 

Authority 

This  notice  is  pubUshed  in 
accordance  with  section  175.21(a), 
Customs  Regulations  (19  CFR  175.21(a)]. 
GM>rge  J.  WeiM, 
Commissioner  of  Customs. 

Approved:  February  7, 1996. 

Dennk  M.  CConiwU, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.  96-5682  Filed  3-6-96;  8:45  am] 
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ONloe  of  Foreign  Assets  Control 

List  of  Specialty  Designated  Narcotics 
Traffickers:  Additionai  Designations 

AQENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 
ACTION:  Notice  of  blocking. 

SUMMARY:  The  Treasury  Department  is 
adding  the  names  of  138  additional 
individuals  and  60  entities  and  revising 
information  for  8  individuals  en  the  list 
of  blocked  persons  contained  in  the 
notices  published  on  November  29, 
1995,  and  October  24, 1995,  who  have 
been  determined  to  play  a  significant 
role  in  international  narcotics  trafficking 
centered  in  Colombia  or  have  been 
determined  to  be  owned  or  controlled 
by,  or  to  act  for  or  on  behalf  of.  other 
blocked  persons  on  the  list. 
EFFECTIVE  DATE:  March  5. 1996.  or  upon 
prior  actual  notice. 
FOR  FURTHER  INFORMATKM:  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  1500  Pennsylvania  Ave.. 
N.W..  Washington,  DC  20220;  Tel.:  (202) 
622-2420.  ^ 

8UPPI.EMBITARY  INFORMATION: 

Electronic  Availability 

This  doctmient  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disks  or  paper  copies. 
This  file  is  available  for  dowiiloading 
without  charge  in  WordPerfect,  ASCII, 
and  Adobe  Acrobat™  readable  ('.PDF) 
formats.  The  document  is  also 
accessible  for  downloading  without 
charge  in  ASCII  format  from  Treasury's 
Electronic  Library  ("TEL")  in  the 
"Business,  Trade  and  Labor  Mall"  of  the  . 
FedWorld  bulletin  board.  By  modem 
dial  703/321-3339,  and  select  the 
appropriate  self-expanding  file  in  TEL. 
For  Internet  access,  use  one  of  the 
following  protocols:  Tehiet  = 
fedworid.gov  (192.239.93.3);  World 
Wide  Web  (Home  Page)  =  http7/ 
www.fedworld.gov;  FTP  = 
ftp.fedworld.gov  (192.239.92.205). 

Backgrowid 

On  October  21. 1995,  President 
Ginton  signed  Executive  Order  12978, 
"Blocking  Assets  and  Prohibiting 
Transactions  with  Significant  Narcotics 
Traffickers  •  (the  "Order"). 

The  Order  blocks  all  property  subject 
to  U.S.  jurisdiction  in  which  there  is 
any  interest  of  four  principal  figures  in 
the  Cali  drug  cartel  who  are  fisted  in  the 
annex  to  the  Order.  In  addition,  the 
Order  blocks  the  property  and  interests 
in  property  of  foreign  persons 
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determined  by  the  Secretary  of  the 
Treasury,  in  consultation  with  the 
Attorney  General  and  the  Secretary  of 
State,  (a)  to  play  a  significant  role  in 
international  narcotics  trafficking 
centered  in  Colombia,  or  (b)  to 
materially  assist  in  or  provide  financial 
or  technological  support  for,  or  goods  or 
services  in  support  of,  persons 
designated  in  or  pursuant  to  the  Order. 
In  addition,  the  Order  blocks  all 
property  and  interests  in  property 
subject  to  U.S.  jurisdiction  of  persons 
determined  by  the  Secretary  of  the 
Tr8as\iry,  in  consultation  with  the 
Attorney  General  and  the  Secretary  of 
State,  to  be  owned  or  controlled  by,  or 
to  act  for  or  on  behalf  of,  persons 
designated  in  or  pursuant  to  the  Order 
(collectively  "Specially  Designated 
NarcoUcs  Traffickers"  or  "SDNTs").  On 
October  24, 1995,  76  additional  names 
were  published  in  the  Federal  Register 
that  were  determined  to  met  one  or 
more  of  these  criteria  (60  FR  54582, 
October  24, 1995).  On  November  29, 
1995,  4  additional  names  were 
published  in  the  Fedecal  Register  (60 
FR  61288,  November  29, 1995). 

The  Order  further  prohibits  any 
transaction  or  deaUng  by  a  United  States 
person  or  within  the  United  States  in 
property  or  interests  in  property  of 
SDNTs.  and  any  transaction  that  evades 
or  avoids,  has  the  purpose  of  evading  or 
avoiding,  or  attempts  to  violate,  the 
prohibitions  contained  in  the  Order. 

This  notice  adds  the  names  of  138 
additional  individuals  and  60  entities 
designated  pursuant  to  the  criteria 
contained  in  the  Order.  The  notice  also 
contains  additional  information 
concerning  eight  individuals  previously 
designated. 

Designations  of  foreign  persons 
blocked  pursuant  to  the  Order  are 
effective  upon  the  date  of  determination 
by  the  Director  of  the  Office  of  Foreign 
Assets  Control,  acting  under  authority 
delegated  by  the  Secretary  of  the 
Treasury.  PubUc  notice  of  blocking  is 
effective  upon  the  date  of  filing  with  the 
Federal  Roister,  or  upon  prior  actual 
notice. 

Additional  Enttttos: 

AomcOLA  HinrrAM  ltda..  Apaitado  A^reo 

30352.  Cali,  Colombia. 
AOHOWCUAWU  ■CTANU  LTDA.,  Calle  70N  No. 

14-31,  Cali,  Colombia;  Carrera  61  No. 

11-58,  Call,  Colombia. 
AanOtCUAWA  Y  H1K)WE*TA00WA  H€IWMe 

LTDA..  Avenida  2N  No.  7N-55  of.  501. 

Cali.  Colombia. 
AkFA  PHARMA  SJL,  Diagonal  17  No.  28A-60, 

Bogota,  Colombia. 
PARO  ROOnnUB  OE  QL  Y  CtA.  8.  Bt  C 

Avenida  4N  No.  5N-20,  Cali,  Colombia. 


ANOMA  DE  CONSTRUCCKMES  SJ^,  Cali, 

Colombia. 
ASESORIAS  COSMOS  LTDA.,  Carrera  40  No.  6- 

50  apt.  13-01,  Cali,  Colombia. 
ASt>OIR  DEL  PAOFICO  Y  CIA.  LTDA.,  Cali, 

Colombia. 
BLANCO  PHARMA  S.A.,  (A.ICA.  LABORATORIOS 

BLANCO  PHARMA  SJk.),  Carrera  99  y  100 

No.  46A-10.  Bodega  4,  Bogota, 

Colombia. 
COLOR  80.5  FM  STEREO,  Calle  15N  No.  6N-34 

piso  15,  EdiRcio  Alcazar,  Cali,  Colombia; 

Calle  19N  No.  2N-29.  Cali,  Colombia. 
COMERCUUZAOORA  OE  CARNES  DEL  PAOFICO 

LTDA.,  Calle  25  No.  8-54.  Cali,  Colombia. 
COMERCMUZAOORA  OROBANCA,  (A.K.A.  SOOR 

8Jk.),  Calle  36A  No.  3GN-07  of.  302, 

Edificio  El  Parque,  Cali.  Colombia;  Calle 

22N  No.  5A-75  ot  702,  Edificio  Via 

Veneto,  Cali,  Colombia. 
COMPAX  LTDA.,  (A.ICA.  WVERSIONES  Y 

DOTRIBUCIONES  COMPAX  LTDA.),  Calle  10 

No.  4-47  piso  19.  Cali,  Colombia. 
C0NCRET08  CAU  8JL,  Calle  7  No.  82-65,  Cali, 

Colombia. 
CONSTRUCTORA  0««SA  LTDA.,  Calle  70N  No. 

14-31,  Cali,  Colombia. 
COMTRUCTORA  QOREVA  LTDA.,  Avenida  3A 

No.  51-15,  Cali,  Colombia. 
CONSTRUCTORA  TRBM  LTDA.,  Carrara  1 A  Oeste 

No.  68-75.  Cali  Colombia. 
CONSTRUEXrrO  S.A.,  (A.ICA.  CONE  SJ^.), 

Avenida  2N  No.  7N-55  ot  501,  Cali, 

Colombia. 
CREACIONES  OEPORTIVAS  WILLMQTON  LTDA., 

Cosmocentro.  Local  130,  Cali,  Colombia; 

Calle  5  No.  25-65,  Cali.  Colombia. 
oeKmro  popular  DC  OROQAS  SJL,  Carreia  6 

No.  24-77.  Cali.  Colombia. 
DB«ECHO  INTEORAL  Y  CIA.  LTDA.,  Calle  22N  No. 

5A-75  piso  5,  Cali,  Colombia. 
OMTRMUBORA  MYRAMMEZ  SJL.,  Calle  33BN 

No.  2BN-49  apt  S03A.  Cali.  Colombia; 

Carrera  69A  No.  49A-49.  Bogota, 

Colombia. 
EXPORT  CAFE  L1BA.,  Carrera  7  No.  11-22  of. 

413,  Cali,  Colombia. 
FARALLONES  STEREO  91.5  FM,  Calle  15N  No. 

6N-34  piso  15.  Edificio  Alcazar.  Cali, 

Colombia. 
PARMATOOO  S.A.,  Diagonal  17  No.  28A-39, 

Bogota,  Colombia;  Diagonal  17  No.  28A- 

80.  Bogota,  Colombia. 
HAYDEE  OE  MUilOZ  Y  CIA.  S.  EN  C.,  Avenida  6N 

No.  23DN-16.  Cali.  Col<Hnbia;  Avenida 

4N  No.  5N-20,  Cali,  Colombia. 
MDUSTRU  AVicOLA  PALMASECA  SJV.,  Carrera  61 

No.  11-58.  Cali,  Colombia;  Carretera 

Central  via  Aeropuerto  Palmaseca. 

Colombia. 
BMOBNJARU  BOUVAR  SJk.,  (A.ILA. 

AIWW IRACMM  BIOeajARIA  BOLIVAR 

SJk.),  Calle  17N  No.  6N-28,  Cali, 

Colombia. 
MMOaaJARIA  U.M.V.  S.A.,  Carrera  83  No.  6-50. 

Edificio  Aiqueria,  Torre  C.  of.  302.  Cali, 

Colombia. 
MVBttXMES  BCTANA  LTDA.,  Avenida  2N  No. 

7N-55  of.  501.  Cali,  Colombia;  Carrera  53 

No.  13-55  apt  102B.  Cali,  Colombia. 
MVERSI0NE8  CAMBIO  REAL  8JL,  CSlle  10  No.  4- 

47  piso  19,  Cali.  Colombia. 
BIVERSKMES  EL  PENON  SJL,  Avenida  2N.  C^. 

Colombia. 
BIVERSKMES  OCELE  LTDA.,  Calle  17A  Na  28A- 

23.  Bogota.  Colombia. 


BIVBtSIONES  QEMMIS  S.A.,  Carrera  40  No.  6-24 

of.  402B,  Cali,  Colombia. 
BIVB»IONES  HERREBE  LTDA.,  Avenida  2N  No. 

7N-55  of.  501.  Cali,  Colombia;  Carrera  25 

No.  4-65,  Cali,  Colombia. 
BIVERSIONES  BIVERVALLE  S.A.,  (A.ICA. 

BIVERVAUE),  Avenida  2N  No.  7N-55  of. 

501,  Cali,  Colombia;  Calle  70N  No.  14- 

31,  Cali,  Colombia. 
BIVERSIONES  LA  SEXTA  LTDA.,  Calle  10  No.  4- 

47  piso  19,  Cali,  Colombia. 
MVERSIONES  MOMPAX  LTDA.,  (A.K.A.  MOMPAX 

LTDA.),  Calle  10  No.  4-47  piso  19,  Cali, 

Colombia. 
MVERSIONES  RODRIGUEZ  ARBELAEZ  Y  oJt.  S.  EN 

C,  Avenida  4N  No.  5N-20,  Cali, 

Colombia;  Avenida  6N  No.  23D-16  of. 

402,  Cali.  Colombia. 
ttWemOHfi  ROORMUEZ  MORENO  Y  CM.  S.  Bl 

C.,  Calle  10  No.  4-47,  Cali,  Colombia. 
BIVBOIONES  ROORKJUEZ  RAMREZ  Y  CM. 

S.C.S.S.,  Calle  10  No.  4-47  piso  19.  Cali. 

Colombia. 
BIVERSIONES  Y  CONSTRUCOONES  VALLE  S.A., 

(A.K.A.  BICOVALLE),  Avenida  2N  No.  7N- 

55  of.  501,  Cali,  Colombia. 
LABORATORIOS  QENERICOS  VETERBIARN)6  DE 

COLOMBM  S.A,  Carrera  71  No.  57-07. 

Bogota.  Colombia. 
MARCLA  OE  ROORKMEZ  Y  OA.  8.  »  C  Cali. 

Colombia. 
MAXITKNOAS  TOOO  EN  UNO,  Avenida 

Guadalupe  con  Avenida  Simon  Bolivar, 

Cali,  Colombia. 
M.  ROORKHIEZ  a  Y  CIA.  B.  EN  CA,  Cali, 

Colombia. 
MUNOZ  Y  ROORMUEZ  Y  CU.  LTDA.,  Avenida  6N 

No.  23DN-26,  Cali.  Colombia. 
PBfTA  PHARMA  DE  COLOMBIA  S.A.,  Calle  17A 

No.  28A-23,  Bogota.  Colombia;  Calle 

17A  No.  28A-43,  Bogota,  Colombia. 
PLASnCOS  CONDOR  LTDA.,  Carrera  13  No.  16- 

62.  Cali,  Colombia. 
RAOK>  UMOAS  FM  SJL,  Calle  15N  No.  6N-34 

piso  15,  Edificio  Alcazar,  Cali,  Colombia; 

Chile  19N  No.  2N-29  piso  10  Sur.  Cali, 

Colombia. 
REVMTA  DB.  AMERICA  LTDA.,  Calle  23AN  No. 

5AN-19,  Cali,  Colombia. 
RKWMP  COMERCIO  Y  R9RESaiTACI0NES  S.A., 

Quito,  Ecuador. 
satVKIOS  BBIOBaJARiOS  LTDA.,  Carrera  65  No. 

13-82,  Cali,  Colombia;  Avenida  2N  No. 

7N-55  of.  605,  Cali,  Colombia. 
SERVIOOS  SOOALES  LTDA.,  Barranquilla, 

Colombia. 
80C0VALLE  LTDA.,  (A.ICA.  SOOBMO 

CCMBTRUCTORA  Y  AMBNBTRAOORA  DB. 

VALLE  LTDA.),  Avenida  2N  No.  7N-55  ol 

601-602,  Cali,  CokHnbia. 
TOeoOON,  Avenida  Guadalupe  con  Avenida 

Simon  Bolivar,  Cali,  Colombia. 
VALLE  COMUMCAOONCS  LTDA.,  (AJUL 

VALLECOM),  Carrera  60  No.  2A-107,  Cali. 

Colombia. 
VALOREB  MOBBJARIOS  OE  OCCDBfTE  tJL. 

Bogota,  Colombia. 
VIAJEB  MERCURX)  LTDA.,  Carrera  3  No.  10-02 

Local  113,  Cali.  Colombia. 
W.  NBIRERA  Y  CIA.  S.  EN  C.,  Avenida  2N  7N- 

55  o£  501,  Cali,  Colombia. 


Additional  Individuals: 

ACEVEbO  P.,  FRANC8C0  LUB,  Cedula  No. 

71660070  (Colombia):  Carrera  1  No.  18- 
52  Cali.  Colombia;  c/o  INVERSIONES 
INVERVALLE  S.A.,  Cali,  Colombia. 

AQUH.ERA  QUUANO,  HAROLD,  Cedula  No. 

16594227  (Colombia):  c/o  ASESORIAS 
COSMOS  LTDA..  Cali,  Colombia. 

ALVAREZ  QAVIRIA.  JABIE  ANTOMO,  Cedula  No. 
100608.S3  (Colombia):  c/o  EXPORT 
CAFE  LTDA..  Cali.  Colombia. 

AMAVA  OROZCO,  LUIS  ALBERTO,  Cedula  No 
4882167  (Colombia);  Calle  18N  No.  9-46. 
Cali.  Colombia:  c/o 

COMERQALIZADORA  DE  CARNES  DEL 
PAanCO  LTDA.,  Cali,  Colombia. 

AMEZQUITA  MBIESES,  SALUSTK),  Cedula  No. 
14943885  (Colombia):  c/o 
INMQBILIARIA  U.M.V.  S.A.,  Cali. 
Colombia. 

ANDRAOE  OmNTERO.  ANCIZAR.  Cedula  No. 
16672464  (Colombia);  c/o 
INMOBILIARIA  BOUVAR  LTDA..  Cali. 
Colombia;  c/o  INMOBIUARIA  U.M.V. 
S.A,  Cali,  Colombia:  c/o  SERVldOS 
INMOBILIARIAS  LTDA..  Cali.  Colombia. 

ANQULO  OROBK),  JOSE  FRANCISCO.  Cedula  No. 
16706561  (Colombia);  Avenida  4N  No. 
17-43  apt.  801,  Cali,  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCOGNES 
VALLE  S.A.,  Cali.  Colombia. 

ARBBJkEZ  ALZATE.  RAFAEL,  c/o  SERVIQOS 
INMOBILIARIOS  LTDA..  Cali.  Colombia. 

ARBELAEZ  GALLON.  GLADYS.  Cedula  No     ~ 
31858038  (Colombia):  c/o  SERVOOS 
INMOBILIARIOS  LTDA..  Cali.  Colombia. 

ARBOLB>A,  JUUO,  Cedula  No.  16205508 
(Colombia):  c/o  INVERSIONES 
BETANIA  LTDA.  Cali.  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali, 
Colombia. 

ARBOLEDA  A.,  PSMO  NICHOLAS  (NICOLAS), 
Cedula  No.  16602372  (Colombia);  c/o 
DEPOSrrO  POPULAR  DE  DROGAS  S.A.. 
Cali.  Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA..  Bogota. 
Colombia. 

ARBTIZABAL  ATEHORTUA.  JABIE  ALBERTO, 
Cedula  No.  16756325  (Colombia):  c/o 
COLOR  89.5  FM  STEREO,  Cali, 
Colombia;  c/o  DERECHO  INTEGRAL  Y 
CIA.  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  MIGUEL  RODRIGUEZ  B 
HIJO,  Cali,  Colombia:  c/o  RADIO 
UNIDAS  FM  S.A.,  Cali.  Colombia;  c/o 
REVISTA  DEL  AMERICA  LTDA.,  Cali, 
Colombia. 

ARJONA  ALVARAOO,  RAFAB.,  Cedula  No. 
-     19442698  (Colombia);  c/o  ALPHA 
PHARMA  S.A.,  Bogota.  Colombia:  c/o 
FARMATODO  S.A.,  Bogota,  Colombia;  d 
o  LABORATORIOS  BLAIMAR,  Bogota, 
Colombia. 

AVENDANO  GUTIERREZ,  FRANCISCO  EDUAROO, 
Cedula  No.  16645182  (Colombia); 
Carrera  8  No.  66-21  apt  204,  Bogota. 
Colombia;  Transversal  lA  No.  69-54  apt 
502,  Bogota,  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia. 

AVILA  DE  MONDRAQON,  ANA  DOLORES,  Cedula 
No.  29183223  (Colombia);  c/o  COMPAX 
LTDA.,  Cali,  Colombia. 


BAEZA  MOLMA.  CARLOS  ALBERTO.  Cedula  No. 
16621765  (Colombia):  c/o  DERECHO 
INTEGRAL  Y  QA  LTDA..  Cali. 
Colombia:  c/o  INVERSIONES  MIGUEL 
RODRIGUEZ  E  HIJO.  Cali.  Colombia. 

BECHARA  SBIANCA.  SALIM,  DQB:  26  )uly  1950; 
Cedula  No  19163957  (Colombia);  c/o 
SOCOVALLE.  Cali.  Colombia. 

BBHTEZ  CASTELLANOS.  CESAR  TUUO,  C/O 

DROGAS  LA  REBA)A  Cali.  Colombia:  c/ 
o  RIONAP  COMERQOS  Y 
REPRESENTACIONES  S.A..  Quito. 
Ecuador. 

BUmiAGO,  SULAY,  (A.K.A.  HERRERA  BUmUOO, 
SULAV),  c/o  AGROPECUARIA  Y 
REFOREST ADORA  HERREBE  LTDA., 
Cali,  Colombia;  c/o  OONSTRUEXITO 
S.A.  Cali,  Colombia;  c/o  INDUSTRL\ 
AVICOLA  PALMASECA  S.A..  Cali. 
Colombia:  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali,  Colombia 

BUITRAGO  OE  HERRERA.  luz  MBIY.  Cedula  No. 
29641219  (Colombia):  c/o 
AGROPECUARIA  BETANIA  LTDA., 
Cali.  Colombia:  c/o  AGROPECUARL\  Y 
REFOREST  ADORA  HERREBE  LTDA., 
Cali.  Colombia;  c/o  OONSTRUEXITO 
S.A.,  Cali.  Colombia;  c/o  INVERSIONES 
BETANIA  LTDA,  Cali.  Colombia;  c/o 
INVERSIONES  GEMINIS  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  INVERVALLE  SJi.,  Cali, 
Colombia;  c/o  SOCOVALLE.  Cali. 
Colombia. 

BUITRAGO  MARBi,  AOIELA,  Cedula  No. 
31137617  (Ci)lombia);  c/o 
OONSTRUEXITO  S.A,  Cali.  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia. 

BUITRAGO  MARm.  NUBU,  Cedula  No.  31132922 
(Colombia),  c/o  INMOBIUAIUA  U.M.V. 
S.A.,  Cali,  Colombia. 

CARMONA,  JUAN  MANUEL,  c/o  INVERSIONES 
ARA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  RODRIGUEZ  ARBELAEZ, 
Cali.  Colombia:  c/o  INVERSIONES 
RODRIGUEZ  MORENO,  Cali,  Colombia. 

CARRILLO  SILVA,  ARMANDO,  Cedula  No. 

16242828  (Colombia);  c/o  DROGAS  LA 
REBAIA,  Cali,  Colombia;  c/o 
INVERSIONES  CAMINO  REAL  S.A.. 
Cali.  Colombia. 

CABOUETE  VARGAS,  ORLANDO,  Cedula  No. 
19270159  (Colombia);  c/o  ALFA 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR.  Bogota, 
Colombia;  c/o  PENTA  PHARMA  DE 
COLOMBL\  S.A.  Bogota,  Colombia. 

CASTAlk)  ARANQO,  FERNANDO,  Cedula  No. 
14953602  (Colombia);  c/o  INDUSTRIA 
AVICOLA  PALMASECA  S.A..  Cali. 
Colombia. 

CHANG  BARRERO,  PBMO  ANTOMO,  Cedula  No. 
14960909  (Colombia);  c/o 
DLSTRIBUIDORA  MIGIL  LTDA.  CaU. 
Colombia;  c/o  RADIO  UNIDAS  FM  S.A. 
Cali.  Colombia. 

CORTEZ,  OUVBUO  ABRIL,  Cedula  No.  3002003 
(Colombia);  c/o  CONSTRUCTORA 
DIMISA  LTDA.,  Cali.  Colombia;  c/o 
INVERSIONES  GEMINIS  S.A..  Call. 
Colombia. 


CUARTES  MORALES.  JUAN  CARLOS,  Cedula  No 
16757375  (Colombia):  c/o  INVERSIONES 
Y  CONSTRUCaONES  VALLE  S.A,  Call. 
Colombia. 

DAZA  RIVERA.  PABLO  BflUO.  Cedula  No. 
4904545  (Colombia)  c/o  BLANCO 
PHARMA  S.A.,  Bogota  Colombia;  c/o 
COLOR  89.5  FM  STEREO.  Cali. 
Colombia:  c/o  DROGAS  LA  REBAjA. 
Call.  Colombia:  c/o  LABORATORIOS 
KRESSFOR.  Bogota  Colombia;  c/o 
RIONAP  COMERQO  Y 
REPRESENT  AGONES  S.A.  Quito, 
Ecuador. 

OELGAOO.  JORGE  ARMANDO,  Cedula  No. 
19354318  (Colombia):  c/o  ALP  A 
PHARMA  S.A..  Bogota.  Colombia;  c/o 
DISTRIBUIDORA  MYRAMIREZ  S.A.. 
Bogota,  Colombia:  c/o  FARMATODO 
S.A.,  Bogota,  Colombia. 

DIAZ  SANCHEZ,  ALBERTO,  DOB:  January  19S6: 
Cedula  No.  16259623  (Colombia): 
CaiTBra  66  No.  5-23.  Cali,  Colombia:  d 
o  CXJNCRETOS  CALI  S.A..  Cali. 
Colombia:  c/o  CONSTRUCTORA 
DIMISA  LTDA.,  Cali.  Colombia:  c/o 
INMOBILL\RL\  U.M.V.  S.A,  CaU, 
Colombia. 

DOMBWUEZ  GARBELLO,  FRBIOY  ORLAWM, 
Cedula  No.  16659634  (Colombia):  c/o 
INDUSTRIA  AVICOLA  PALMASECA 
S.A..  Cali,  Colombia. 

ECHEVBtRY  TRUJLLO,  MARTHA  LUCU,  Cedula 
No.  31151067  (Colombia):  c/o  REVISTA 
DEL  AMERICA  LTDA..  Cali,  Colombia. 

ECHEVBtRY  TRUJMJX),  OSCAR  ALBERTO,. 
Avenida  4N  No.  17-23  piio  1,  Cali, 
Colombia:  Calle  43N  No.  4-05.  Cali. 
Colombia:  c/o  COLOR  89.5  FM  STEREO, 
Cali.  Colombia. 

ESCOBAR  BUrrRAGO,  WALTER,  c/o 

INMOBIUARL\  BOUVAR  LTDA.,  Ciii, 
Colombia. 

OALBBO,  QHJIKR  ANTOMO,  (A.IUL  GUZMAN 
TRUJLLO,  CARLOS  ARTURO),  Cedula  No. 
16245188  (Colombia):  Carrera  4C  No.  53- 
40  apt.  307.  Cali.  Colombia:  c/o 
CONSTRUEXrro  S.A.,  Cali,  Colombia: 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A,  Cali.  Colombia. 

OALBBO  HERRERA,  DIANA  PAOLA,  c/o 

AGROPECUARIA  Y  REFOREST  ADORA 
HERREBE  LTDA.,  Cali.  Colombia:  c/o 
CONSTRUEXrro  S.A..  Cali.  Colombia: 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali.  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA..  Cali.  Colombia. 

OALBBO  HBWERA,  DCOO  AL£XAM)Bl,  c/o 
AGROPECUARIA  Y  REFOREST  ADORA 
HERREBE  LTDA.,  Cali.  Colombia:  c/o 
CONSTRUEXrro  S.A.,  Cali,  Colombia; 
c/o  INDUSTRL\  AVICOLA  PALMASECA 
S.A.  Cali.  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA..  Cali.  Colombia. 

QALLEOO  BERRIO,  ELIZABETH,  Cedula  No. 

34529671  (Colombia);  c/o  CONCRETOS 
CAU  S.A.,  Cali,  Colombia. 

QALLEOO  SOSSA,  ROSA  ESPBUNZA,  Cedula  No. 
43059188  (Colombia):  Calle  24AN  No. 
42BN-61,  Cali.  Colombia;  c/o 
CONCRETOS  CALI  S.A,  Cali,  Colombia; 
c/o  CONSTRUCTORA  DIMISA  LTDA. 
Cali.  Colombia. 
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QARCES  VAROAS,  ELMO,  Cedula  No.  16581793 
(Colombia);  c/o  INVERSIONES 
BETANIA  LTDA.,  Call,  Colombia;  c/o 
INVBRSIONES  EL  PENON  S.A..  Cali, 
Colombia;  c/o  SOCOVALLE,  Cali. 
Colombia. 

QAROA  MOffTILLA,  B>QAR  ALBERTO.  (A.K.A. 
OAROA  MANTILLA.  EDGAR  ALBERTO;  A.K.A. 
QAROA  MONTELLA.  EDGAR  ALBERTO;  A.K.A. 
QARGM  MOQAR,  EDGAR);  DOB:  28 
November  1946;  Passports  AC365457 
(Colombia),  PE008603  (Colombia), 
POS64495  (Colombia),  AA294885 
(Colombia);  Cedula  No.  14936775 
(Colombia);  c/o  REVISTA  DEL  AMERICA 
LTDA..  Cali.  Colombia. 

QARZON  HCRMANOeZ,  ROORIQO,  c/o  DROGAS 
LA  REBAJA.  Cali.  Colombia. 

QARZON  RESTRffO.  JUAN  LEONARDO,  DOB:  14 
January  1962:  Cedula  No.  16663709 
(Colombia):  Carrera  7P  No.  76-90.  Cali, 
Di^onal  53  No.  38A-20  apt.  103,  Bogota 
c/o  BLANCO  PHARMA  S.  A.,  Bogota. 
Colombia;  c/o  DISTRIBUIDORA 
MYRAMIREZ  S.A..  Cali,  Colombia;  c/o 
DROGAS  LA  REBAJA.  Cali,  Colombia;  d 
o  FARMATODO  S.A..  Bogota,  Colombia; 
c/o  LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota.  Colombia;  c/o 
LABORATORIOS  KRESSFOR.  Bogota, 
Colombia:  c/o  PENTA  PHARMA  DE   " 
COLOMBL\  S.A.,  Bogota.  Colombia;  c/o 
VALORES  MOBILL\RIOS  DE 
OCCIDENTE  5  A..  Bogota,  Colombia. 

QAVMA  POSADA,  QKBERTO.  Cedula  No. 
16593492  (Colombia):  c/o  ALFA 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
BLANCO  PHARMA  S.A. .  Bogota, 
Colombia. 

QMALDO  ARBB^EZ,  FERNANDO,  Cedula  No. 
16249351  (Colombia):  c/o 
INMOBILIARIA  U.M.V.  S.A.,  Cali, 
Colombia. 

GIRALOO  JARAMHXO.  CLARA  STELLA.  Cedula 
No.  31855785  (Colombia);  Avenida  2N 
No.  19-73  apt.  302,  Cali.  Colombia:  c/o 
CONCRETOS  CALI  S.A..  Oli,  Colombia; 
c/oCONSTRUCTORA  DIMISA  LTDA.. 
Cali,  Colombia. 

GIRALOO  SARRU,  OCTAVM).  c/o  INMOBILIARIA 
U.M.V.  S.A.,  Cali.  Colombia. 

QMALDO  SARRIA,  ROSA  AMELIA,  c/o 

INMOBIUARL^  U.M.V.  S.A.,  Cali, 
Colombia. 

QOHEZ,  JUUO  HUMBERTO,  Cedula  No. 
19091811  (Colombia);  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota.  Colombia. 

QOMEZ  BELTRAN,  JORQE,  Cedula  No.  19091811 
(Colombia):  c/o  LABORATORIOS 
GENERICOS  VETERINARIOS.  Bogota, 
Colombia. 

QOMEZ  BERRIO,  OLMES  (HOLMES)  DE  JESUS, 
Cedula  No.  73105133  (Colombia); 
Carrera  1  No.  18-52,  Cali.  Colombia:  d 
o  INVERSIONBS  INVERVALLE  S.A.. 
Cali,  Colombia;  c/o  INVERSIONES  Y 
CONSTRUCaONES  VALLE  S.A.,  Cali. 
Colombia. 

QOMEZ  QAUNOO,  OMAIRA,  Cedula  No. 

31299825  (Colombia):  Apartado  Aereo 
38028,  Cali,  Colombia:  Avenida  6N  No. 
38-90,  Cali.  Colombia;  c/o 
CONSTRUCTORA  GOPEVA  LTDA.,  Cali, 
Colombia. 


QOMEZ  X,  LUIS  FERNANDO,  Cedula  No. 
16716914  (Colombia);  c/o 
INMOBILIARL\  U.M.V.  S.A.,  Cali. 
»  Colombia. 

QOMEZ  LOPEZ,  DtEOO  FERNANDO,  c/o 

CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia. 

QOMEZ  MORA,  RRARDO,  Cedula  No.  3249673 
(Colombia);  c/o  INVERSIONES  GEELE 
LTDA..  Bogota,  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota,  Colombia. 

GONZALEZ  ROBLEDO,  JUUO  CESAR,  Cedula  No. 
2905977  (Colombia):  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia. 

GUTIERREZ  ARDILA,  B)UAROO,  DOB:  8  August 
1958;  Cedula  No.  16642433  (Colombia); 
c/o  EXPORT  CAFE  LTDA.,  Cali. 
Colombia. 

HBIAO  LOPEZ,  ALBERTO,  (A.K.A.  HBIAO, 
ALBERTO  LOPEZ),  Cedula  No.  2630951 
(Colombia);  c/o  ALFA  PHARMA  S.A., 
Bogota.  Colombia. 

HBIAO  DE  SANCHEZ.  HORTBfilA,  Cedula  No. 
29013554  (Colombia);  c/o  ALFA 
PHARMA  S.A..  Bogota,  Colombia. 

HBIAO  VDA.  DE  BOTERO,  MARU  YOLANOA, 
Cedula  No.  29070489  (Colombia):  c/o 
ALFA  PHARMA  S.A.,  Bogota,  Colombia. 

HSWANDCZ  C  HECTOR  FABIO,  Cedula  No. 

16615804  (Colombia);  c/o  INVERSIONES 
BETANIA  LTDA.,  Cali.  Colombia:  c/o 
INVERSIONES  EL  PENON  S.A..  Cali, 
Colombia. 

HERRERA  BUITRAQO,  ALVARO,  DOB:  10  October 
1955;  Cedula  No.  16258303  (Colombia): 
Avenida  6N  No.  25-14.  Cali.  Colombia; 
c/o  INDUSTRIA  AVl'COLA  PALMASECA 
S.A.,  Cali,  Colombia. 

HBtRERA  BUTTRAGO.  STELLA.  DOB:  7  October 
(Year  unknown):  Cedula  No.  31143871 
(Colombia):  Avenida  IB  Oeste  No.  1-44 
apt.  602,  Medeira  Building,  Cali, 
Colombia;  c/o  AGROPECUARIA  Y 
REFOREST ADORA  HERREBE  LTDA., 
Cali,  Colombia;  c/o  CONCRETOS  CALI 
S.A.,  Cali,  Colombia;  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia;  c/o  INDUSTRIA  AVl'COLA 
PALMASECA  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  GEMINIS  S.A.,  Cali, 
Colombia:  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali,  Colombia;  c/o  SOCOVALLE 
LTDA.,  Cali,  Colombia. 

HERRERA  tNFANTE,  ALBERTO,  Cedula  No. 
16637518  (Colombia);  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia:  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A.,  Cali,  Colombia. 

HERRERA  RAMWEZ.  GISELLE,  c/o 

AGROPECUARIA  Y  REFOREST  ADORA 
HERREBE  LTDA..  Cali.  Colombia;  c/o 
INDUSTRIA  AVicOLA  PALMASECA 
S.A..  Cali.  Colombia:  c/o  INVERSIONES 
HERREBE  LTDA..  Cali.  Colombia. 

HBtRERA  RAMMEZ,  UNDA  MCOLLE,  c/o 

INDUSTRIA  AViCOLA  PALMASECA 
S.A.,  Cali.  Colombia. 

HERRERA  TOBON,  MARIA  CEOUA,  Cedula  No. 
31397821  (Colombia);  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia. 


IBANEZ  LOPEZ,  RAUL  ALBERTO,  Cedula  No. 
16640123  (Colombia);  c/o 
INMOBILL\RIA  U.M.V.  S.A..  Cali, 
Colombia. 

IZQUIEROO  QUMTERO,  ROSALMO.  Cedula  No. 
70111037  (Colombia);  c/o  INVERSIONES 
INVERVALLE  S.A.,  Cali,. Colombia. 

JAIMES  RIVERA,  JOSE  ISIDRO,  Cedula  No. 

19090006  (Colombia);  c/o  CONCRETOS 
CAU  S.A.,  Cali,  Colombia;  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia;  c/o  INMOBILIARIA  BOLIVAR 
S.A.,  Cali,  Colombia;  c/o  INMOBILIARIA 
U.M.V.  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  BBTANL\  LTDA..  Cali. 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia:  c/o  INVERSIONES 
GEMINIS  S.A.,  Cali,  Colombia;  c/o 
SOCOVALLE  LTDA..  Cali,  Colombia. 

LARRANAGA  CALVACHE,  JUAN  CARLOS,  Cedula 
No.  12982064  (Colombia);  c/o 
INMOBIUARL\  BOLIVAR  LTDA.,  Cali. 
Colombia. 

UBREROS  DIEZ.  ORLANDO.  Cedula  No. 
16651068  (Colombia);  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia,  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A.,  Cali,  Colombia:  c/o 
VALLE  COMUNICACIONES  LTDA., 
Cali,  Colombia. 

UNARES  REYES,  JOSE  RiCAROO.  (A.K.A. 

LLENARES  REYES,  RiCARDO  JOSE),  DOB:  8 
March  1955;  Passport  P0466638 
(Colombia);  Cedula  No.  14440139 
(Colombia);  KM  11,  No.  58-57,  Cali, 
Colombia;  c/o  CONSTRUEXITO  S.A.. 
Cali.  Colombia;  c/o  INMOBlLL\RIA 
BOUVAR  S.A.,  Cali.  Colombia;  c/o 
INVERSIONES  BETANIA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia:  c/o  INVBRSIONES 
'  HERREBE  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  INVERVALLE  S.A..  Cali. 
Colombia;  c/o  INVERSIONES  Y 
CONSTRUCCIONES  VALLE  S.A.,  Cali, 
Colombia;  c/o  VIAJES  MERCURIC 
LTDA,  Cali,  Colombia. 

UNDO  HURTADO.  EDQAR,  c/o  INMOBILIARIA 
U.M.V.  S.A.,  Cali.  Colombia. 

LOPBIA  LONDONO,  VICENTE  DE  JESUS,  Cedula 
No.  1393107  (Colombia);  c/o 
INVERSIONES  Y  CONSTRUCQONES 
VALLE  S.A..  Cali,  Colombia. 

LOPEZ  VALENCIA,  OSCAR,  Cedula  No.  10537943 
(Colombia);  Carrera  6A  No.  11-43  501- 
2,  Cali,  Colombia:  c/o  PLASTICOS 
CONDOR  LTDA..  Cali,  Colombia. 

LUQO  VMXAFANE,  JESUS  ALBERTO.  Cedula  No. 
14977685  (Colombia);  Calle  70N  No.  14- 
31,  Cali,  Colombia:  c/o  CONCRETOS 
CAU  S.A.,  Cali,  Colombia,  c/o 
INVERSIONES  Y  CONSTRUCQONES 
VALLE  S.A.,  Cali,  Colombia. 

MARMOLEJO  LOAIZA,  CARLOS  JULK),  Cedula  No. 
16601783  (Colombia);  c/o 
AGROPECUARIA  BETANL\,  Cali, 
Colombia;  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A..  Cali,  Colombia. 

MARMOLEJO  VACA,  HERNAN  RODRIGO,  Cedula 
No.  14972401  (Colombia);  c/o 
INVERSIONES  INVERVALLE  S.A.,  Cali, 
Colombia. 


MARQUEZ  CANOVAS,  ALBERTO,  Cedula  No. 

14993019  (Colombia):  c/o 

INMOBILL\RL\  U.M.V.  S.A..  Cali. 

Colombia;  c/o  SERViaOS 

INMOBILIARIOS  LTDA.,  Cali,  Colombia. 
MUXAN  RUBW,  ALBA  MU.BIA,  Cedula  No. 

31909155  (Colombia);  Apartado  Aereo 

31398,  Cali,  Colombia;  c/o 

CONSTRUCTORA  TREMI  LTDA.,  Cali, 

Colombia. 
MONROY  ARCILA,  FRANC8C0  JOSE,  c/o 

CONSTRUCTORA  DIMISA  LTDA..  Cali, 

Colombia. 
MONTANO  BERMUDEZ,  LBARDO,  Cedula  No. 

17083296  (Colombia):  c/o 

L/VBORATORIOS  GENERICOS 

VETERINARIOS,  Bogota.  Colombia. 
MORAN  QUERRERO,  MARK)  FERNANDO,  Cedula 

No.  12983857  (Colombia);  c/o 

LABORATORIOS  KRESSFOR,  Bogota, 

Colombia;  c/o  PENTA  PHARMA  DE 

COLOMBIA  S.A.,  Bogota,  Colombia. 
MOSOUERA,  JUAN  CARLOS,  Calle  24N  No.  6-17, 

Cali,  Colombia;  c/o  INMOBILL\RIA 

U.M.V.  S  A.,  Cali,  Colombia. 
MUNOZ  PAZ,  ADRIANA  DEL  SOCORRO.  Cedula  No. 

31950689  (Colombia);  c/o  INVERSIONES 

Y  CONSTRUCCIONES  VALLE  S.A.,  Cali, 
Colombia. 

MUNOZ  PAZ,  JOAQUIN  EMHJO,  Cedula  No. 

16788012  (Colombia);  Avenida  4AN  No. 
47-89,  Cali,  Colombia;  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali. 
Colombia;  c/o  INMOBILIARIA  U.M.V. 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 

Y  CONSTRUCCIONES  VALLE  S.A..  Cali, 
Colombia. 

ORTIZ  PALACtOS.  WILLINQTON  A.,  Avenida  SAN 
No.  23D-68  piso  2,  Cali,  Colombia; 
Carrera  62  Bis  No.  6A.  Cali,  Colombia;  d 
o  CREACIONES  DEPORTIVAS 
WILLINGTON  LTDA..  Cali.  Colombia. 

OSORiO  CADAVH),  MARIA  VICTORIA,  Cedula  No. 
31932294  (Colombia);  c/o  COLOR  89.5 
FM  STEREO,  Cali,  Colombia;  c/o   \ 
DERECHO  INTEGRAL  Y  CIA.  LTDA.. 
Call,  Colombia. 

OSORIO  PMGDA,  JORGE  IVAN,  Cedula  No. 
19270301  (Colombia);  c/o 
LABORATORIOS  GENERICOS 
VETERINIARIOS,  Bogota,  Colombia. 

PAZ  MAHECHA,  GONZALO  ROORIGO.  Cedula  No. 
16590653  (Colombia);  Calle  102  No. 
48A-08,  Bogota,  Colombia;  Calle  13  No. 
4-25  piso  6.  Cali,  Colombia:  Calle  13A 
No.  66B-60  apt.  lOlA,  Cali,  Colombia; 
Calle  13A  No.  66B-60  apt.  102A,  Cali. 
Colombia;  Calle  13A  No.  66B-60  apt. 
902  A.  Cali,  Colombia;  Carrera  4  No.  11- 
45  apt.  621,  Cali,  Colombia;  Carrera  4  No. 
11-45  apt.  624.  Cali.  Colombia;  Carrera 
4  No.  11-45  of.  802.  Cali.  Colombia; 
Carrera  4  No.  11-45  of.  809.  Cali, 
Colombia;  Transversal  98  No.  28A-46. 
Cali,  Colombia:  c/o  COLOR  89.5  FM 
STEREO,  Cali,  Colombia. 

PELAEZ  DE  HENAO.  TERESA,  Cedula  No. 
29013555  (Colombia);  c/o  ALFA 
PHARMA  S.A.,  Bogota,  Colombia. 

PBIEZ  QAROA,  CARLOS.  Cedula  No.  14920419 
(Colombia);  c/o  ASESORIAS  COSMOS 
LTDA.,  Cali,  Colombia. 

PEREZ  VARELA,  JAIME  DIEGO,  Cedula  No. 
2895666  (Colombia);  c/o 
CONSTRUCTORA  GOPEVA  LTDA.,  Cali, 
Colombia. 


PRAOO  CUERO,  SALOMON,  (AJLA.  "CHALO"), 
DOB:  1  August  1948:' Avenida  26  No. 
428-89  Bogota,  Colombia:  Carrera  lOlB 
No.  11B-50  Cali,  Colombia:  c/o  COLOR 
89.5  FM  STEREO,  Cali,  Colombia. 

QUMTERO  SALAZAR,  LJSBIACO,  c/o 

INMOBIUARLA  U.M.V.  S.A..  Cali. 
Colombia. 

RAMMEZ,  JUUO  CESAR,  Cedula  No.  16685808 
(Colombia);  c/o  RADIO  UNIDAS  FM 
S.A.,  Cali,  Colombia. 

RAMMEZ,  MANUEL  HERNAN,  Cedula  No. 

14975762  (Colombia);  Calle  5  No.  37A- 
65  of.  203.  Cali,  Colombia;  Carrera  91  No. 
17-17,  Casa  4,  Cali,  Colombia;  c/o 
RADIO  UNIDAS  FM  S.A.,  Call. 
Colombia. 

RAMMEZ  CORTES,  DELIA  NHORA  (NORA),  DOB: 
20  January  1959;  Cedula  No.  38943729 
(Colombia);  c/o  AGROPECU/VRIA  Y 
REFOREST/VDORA  HERREBE  LTDA., 
Cali.  Colombia;  c/o  CONSTRUEXITO 
S.A.,  Cali,  Colombia;  c/o  INDUSTRL\ 
AVICOLA  PALMASECA  S.A.,  Cali, 
Colombia:  c/o  INMOBILIARIA  BOLIVAR 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
GEMINIS  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  HERREBE  LTDA..  Cali. 
Colombia;  c/o  INVERSIONES 
INVERVALLE  S.A..  Cali,  Colombia;  c/o 
SOCOVALLE  LTDA.,  Cali,  Colombia;  d 
o  VIAJES  MERCURIO  LTDA.,  CaU. 
Colombia. 

RAMMEZ  M.,  OSCAR,  c/o  INVERSIONES  ARA 
LTDA.,  Cali.  Colombia;  c/o  VALORES 
MOBIUARIOS  DE  OCQDENTE  S.A., 
Bogota.  Colombia;  c/o  RIONAP 
COMERQO  Y  REPRESENTAQONES 
S.A.,  Quito,  Ecuador. 

RAMMEZ  VALENOANO,  WILLIAM,  Cedula  No. 
16694719  (Colombia):  Calle  3C  No.  72- 
64  10,  Cali,  Colombia;  c/o  CONCRETOS 
CALI  S.A.,  Cali,  Colombia;  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali. 
Colombia;  c/o  INMOBILIARIA  BOLIVAR 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
BETANL\  LTDA.,  Cali,  Colombia:  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali. 
Colombia:  c/o  INVERSIONES  GEMINIS 
S.A..  Cali,  Colombia. 

RESTRSK)  VnXEGAS.  CAMILO.  Cedula  No. 
6051150  (Colombia);  Calle  116  No.  12- 
49,  Bogota,  Colombia;  c/o  PLASTICOS 
CONDOR  LTDA.,  Cali,  Colombia. 

RICUARTE  FLOREZ,  GILMA  LEONOR,  Cedula  No. 
51640309  (Colombia);  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia. 

RIVERA  MOSOUERA,  MAURtCtO  JOSE,  Cedula  No. 
16277224  (Colombia):  c/o  INVERSIONES 
GEMINIS  S.A.,  Cali,  Colombia. 

RIZO  MORENO,  JORGE  LUIS.  Cedula  No. 

16646582  (Colombia);  Transversal  11. 
Diagonal  23-30  apt.  304A,  Cali, 
Colombia:  c/o  CONSTRUCTORA 
DIMISA  LTDA.,  Cali,  Colombia;  c/o 
I.NDUSTRL\  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia;  c/o  SERVICIOS 
INMOBILIARIOS  LTDA.,  Cali,  Colombia. 

ROORIQUEZ,  MANUEL,  Cedula  No.  17171485 
(Colombia):  c/o  ALFA  PHARMA  S.A.. 
Cali,  Colombia;  c/o  LABORATORIOS 
KRESSFOR,  Bogota,  Colombia. 


ROORnUEZ  MORBIO,  JUAN  PABLO,  DOB:  30  July 

1980;  Carrera  65  647,  Cali,  Colombia;  d 
o  INVERSIONES  RCH)R1GUEZ  MORENO, 
Cali,  Colombia. 

RODRMUCZ  MORBIO,  MKMJB.  AMMO,  DOB:  14 
July  1977;  Passport  No.  AD253939 
(Colombia);  Cedula  No.  94328841 
(Colombia);  Carrera  65  No.  6-47,  Cali. 
Colombia;  Carrera  66  No.  6-47,  Odi. 
Colombia;  c/o  INVERSIONES 
RODRIGUEZ  MORENO,  Cali,  Colmnbia. 

ROORMUEZ  MORBIO,  8TEPHAME  (STETHAMNE), 
c/o  INVERSIONES  RODRIGUEZ 
MORENO.  Cali,  Colombia. 

ROJAS  MEJU,  HERMAN,  DOB:  28  August  1948; 
Cedula  No.  16242661  (Colombia):  Calle 
2A  Oeste  No.  24B-45  apt.  S03A.  Cali. 
Colombia:  Calle  6A  No.  9N-34.  Cali, 
Colombia;  c/o  COLOR  89.5  FM  STEREO, 
Cali.  Colombia. 

ROJAS  ORTB,  ROSA,  Cedula  No.  26577444 
(Colombia);  c/o  ALFA  PHARMA  S.A.. 
Cali,  Colombia. 

R06ALCS  DIAZ,  HECTOR  BMUO,  Cedula  No. 
16588924  (Colombia):  c/o  INDUSTRIA 
AViCOLA  PALMASECA  S.A..  Cali, 
Colombia:  c/o  INMOBIUARIA  BOUVAR 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
GEMINIS  S.A.,  Cali.  Colombia. 

ROZO  VARON,  UNS  CARLOS.  Cedula  No. 
5838525  (Colombia);  c/o  BLANCO 
PHARMA  S.A.,  Bogota,  Colombia:  c/o 
FARMATODO  S.A..  Bogota.  Colombia;  d 
o  LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR,  Bogota. 
Colombia. 

RUB)A  FAJARDO.  HERBERTH  GONZALO,  Ceduld 
No.  12126395  (Colombia);  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota,  Colombia. 

RUIZ  HERNANDEZ,  GRCGORK)  RAFAEL,  DOB:  20 
May  1963;  Cedula  No.  16823501 
(Colombia);  c/o  COMERCIAUZADORA 
OROBANCA.  Cali,  Colombia. 

SAAVEORA  RESTREPO.  JESIJS  MARIA,  DOB:  10 
July  1958;  Cedula  No.  16603482 
(Colombia):  Calle  5  No.  46-83  Local  119, 
Cali,  Colombia;  c/o  CONCRETOS  CAU 
S.A.,  Cali,  Colombia:  c/o 
CONSTRUCTORA  DIMISA  LTDA..  Cali. 
Colombia:  c/o  INMOBIUARIA  U.M.V. 
S.A.,  Cali.  Colombia. 

SALCBW  R^  NHORA  CLEMENOA,  Cedula  Na 
31273613  (Colombia):  c/o 
INMOBIUARL\  BOUVAR  S.A.,  Cali. 
Colombia. 

SALCEOO  RAMMEZ,  JANfC,  Cedula  No. 
16706222  (Colombia);  c/o 
INMOBlU/VRL\  U.M.V.  S.A.,  Cali, 
Colombia. 

SALOARRUQA  ACEVEDO,  CARLOS  OMAR,  DOB: 
16  Jan  1954;  Cedula  No.  14998632 
(Colombia);  Calle  9B  No.  50-100  apt. 
102,  Cali,  Colombia:  c/o  RADIO  UNIDAS 
FM  S.A.,  Cali.  Colombia. 

SANCHEZ  DE  VALENCIA,  DORA  GLADYS.  DOB:  7 
August  1955;  Cedula  No.  31273248 
(Colombia);  c/o  INMOBIUARLA  U.M.V. 
S.A.,  Cali.  Colombia. 
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SAJWU  HOLQUM,  RAMMO  (ROBERT),  Avenida 
6N  No.  23D-16  of.  L301.  Cali.  Colombia; 
Carrara  100  No.  11-60  of.  603,  AA 
20903.  Cali.  Colombia:  do 
INVERSIONES  ARA  LTD  A.,  Cali, 
Colombia;  c/o  INVERSIONES  MIGUEL 
RODRJGUEZ  E  HIJO.  Cali,  Colombia;  c/ 
o  INVERSIONES  RODRIGUEZ 
ARBELAEZ.  Cali,  Colombia:  c/o 
INVERSIONES  RODRIGUEZ  MORENO. 
Cali,  Colombia. 

8S.VA  PEROOHO,  ALEJANDRO,  Cedula  No. 
14983500  (Colombia);  do 
CONSTRUVIDA  S.A..  Avenida  2N  No. 
7N-55  y  No.  521,  Cali,  Colombia;  c/o 
INJDUSTRIA  AVICOLA  PALMASBCA 
S.A..  Cali.  Colombia. 

gplAOUE  8AMCHEZ,  ALFRaM,  Cedula  No. 
79261845  (Colombia):  c/o  ALFA 
PHARMA  S.A.,  Bogota.  Colombia;  c/o 
LABORATORIOS  BLAIMAR.  Bogota. 
Colombia;  c/o  LABORATORIOS 
KRESSFOR.  Bogota,  Colombia;  c/o 
PENTA  PHARMA  DE  COLOMBIA  S.A.. 
Bogota.  Colombia. 

TREJ08  MARQUEZ,  ARNUI.FO,  Cedula  No. 

6090595  (Colombia);  Carrara  4  No.  9-17 
of.  308,  AA  38028.  Cali,  Colombia;  c/o 
CONSTRUCTORA  TREMI  LTDA..  Cali. 
Colombia. 

TRIAHA  TEJAOA,  UM  HUMBCTTO,  Cedula  No. 
4916206  (Colombia);  c/o 
COMERCIALIZADORA  DE  CARNES  DEL 
PAQFICO  LTDA..  Cali,  Colombia. 

TNUJLLO  CAICaX},  FRANC8CO  JAVIER  (PACHO); 
DOB:  23  November  1960:  Cedula  No. 
16264395  (Colombia);  Calle  8  Oeste  No. 
24C-75  apt  1501.  Cali.  Colombia;  Calle 
13C  No.  75-95  piso  2,  Call.  Colombia; 
Carrara  76 A  No.  6-34  apt.  107,  Cali, 
Colombia:  c/o  COLOR  89.5  FM  STEREO. 
Cali,  Colombia. 

URKE  OONZAI^Z,  JOSE  ABOAROO,  Cedula  No. 
16647906  (Colombia):  c/o 
INMOBILlARL\  U.M.V.  S.A..  Call. 
Colombia:  c/o  SERVIQOS 
INMOBILIARIAS  LTDA..  Cali,  Colombia. 

VALBRIA,  REYNEL  (RBNB.),  Cedula  No. 
16258610  (Colombia);  c/o 
INMOBILL\RLA  U.M.V.  S.A..  Cali. 
Colombia. 

VALBIOA  ARIAS,  JNON  OAVY  pONN  QABV), 
Cedula  No.  16741491  (Colombia); 
Avenida  7N  No.  17A-46,  Cali.  Colombia; 
Carrara  76  No.  6-200 102,  Cali, 
Colombia:  c/o  INVERSIONES  BBTANIA 
LTDA..  Cali,  Colombia;  c/o 
INVERSIONES  EL  PBNON  S.A..  Call, 
Colombia. 

VALBOA  ARIAS,  UNS  FERNANDO,  Cedula  No. 
71626881  (Colombia);  c/o  INVERSIONES 
BBTANIA  LTDA..  fali,  Colombia:  c/o 
INVERSIONES  EL  PENON  .S.A    (jali. 
Colombia:  eye  INVERSIONES  GEMINIS 
S  A.  Cali.  Colombia 

VAUOAS  OAROA,  CARlOS  AUBBrra  Quito. 
Ecuador  c/o  DISTRIBUIDORA  OE 
DROGAS  CONDOR  LTDA.,  Bogota. 
Colombia:  c/o  RfONAP  COMERaO  Y 
RBPRBSENTACIONBS  S  A.,  Quito. 
Ecuador. 
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VICTORIA,  WEHGEOa,  do  COLOR  89.5  FM 
STEREO,  Cali,  Colombia;  c/o  COMPAX 
LTDA..  Cali,  Colombia;  c/o 
INVERSIONES  GEELE  LTDA.,  Bogota, 
Colombia:  c/o  LABORATORIOS 
KRESSFOR,  Bogota,  Colombia. 

VKTOfllA  ROTES,  NESTOR  RAUL,  Cedula  No. 
16347701  (Colombia):  Calle  70N  No.  14- 
31,  AA  26397.  Cali.  Colombia:  c/o 
AGROPECUARL\  BETANIA  LTDA.. 
Cali.  Colombia:  c/o  INDUSTRIA 
AVICOLA  PALMASBCA  S.A..  Cali, 
Colombia:  c/o  INMOBILIARIA  BOLIVAR 
S.A..  Cali,  Colombia. 

VaXEQAS  ARUS,  MARM  OCBY  (DEICY),  Cedula 
No.  31200371  (Colombia);  Calle  66  No. 
1A-6  51.  Cali,  Colombia:  c/o 
CONSTRUEXrro  S.A..  Cali.  Colombia: 
c/o  CONCRETOS  CAU  S.A..  Cali. 
Colombia;  c/o  SOCOVALLE  LTDA..  Call. 
Colombia. 

VILLEQAS  B0LAN06,  SH.VER  AMAOO,  Cedula  No. 
10480869  (Colombia):  c/o  CONCRETOS 
CAU  S.A..  Cali,  Colombia:  c/o 
INMOBILL\RL\  BOLIVAR  S.A..  Call. 
Colombia. 

ZUMQA  OSOIVO,  MARCO  HDEL,  c/o 

LABORATORIOS  BLANCO  PHARMA. 
Bogota.  Colombia. 

Corrected  and  Additional  Nanw  and 
Address  information: 

AQUAOO  ORTIZ,  UM  JAMBWON,  Cedula  No. 
2935839  (Colombia);  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali, 
Colombia. 

DAZA  QUnoOA,  HUGO  CARLOS,  Cedula  No. 
19236485  (Colombia);  c/o 
DISTRIBUIDORA  DE  DROGAS 
CONDOR.  Bogoti,  Colombia:  c/o 
DISTRIBUIDORA  MYRAMIREZ  S.A., 
Bogota.  Colombia:  c/o  LABORATORIOS 
GENERICOS  VETERINARIOS,  Bogota. 
Colombia. 

OH.  OSORK},  AlTONSO,  DOB:  17  December 
1946;  alt.  DOB:  17  December  1940; 
Passports  14949229  (Colombia). 
14949279  (Colombia),  14949289 
(Colombia).  AC  342060  (Colombia); 
Cedula  No.  14949279;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA..  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAIA  S.A..  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Call. 
Colombia:  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A..  Bogota. 
Colombia:  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S  A.,  Bogota. 
Colombia. 

OUTCRREZ  (QUTKRRE8)  CER0A8,  ALVARO.  DOB: 
9  May  1942:  Cedula  No.  14966562 
.Colombiaj:  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA..  Bogota, 
t  niombia. 

QumWEZ  LOZANO,  ANA  MARIA,  DOB:  1972; 
Cedula  No.  39783954  (Colombia):  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A  ,  Bogota,  Colombia. 


ROORIQUEZ  ARBELAEZ,  MARIA  FERNANDA,  DOB: 
28  November  1973;  alternate  DOB:  28 
August  1973:  Passport:  AC568974 
(Colombia);  Cedula  No.  66860965 
(Colombia);  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota, 
Colombia. 

ROORIQUEZ  OREJUELA  DE  OIL,  AMPARO,  DOB:  13 
March  1949;  Passport:  AC342062 
(Colombia);  Cedula  No.  31218703 
(Colombia):  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA  .  Bogota, 
Colombia:  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia:  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia. 

ZA8ALETA  SANDOVAL,  NESTOR,  DOB:  17 
September  1925:  Passports  1690693 
(United  States),  100330728  (United 
States],  J24728201  (Country  unknown); 
Cedula  No.  2901313;  Apartado  Aereo 
91095,  Bogota,  Colombia;  c/o  BLANCO 
PHARMA  S.A..  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBL\  S.A..  Bogota,  Colombia. 

Dated:  March  4.  1996. 
R.  Richard  Ncwcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  March  4, 1996. 
Jolui  P.  Simpran, 

Deputy  Assistant  Secretary  (ReguJatory,  Tariff 
6r  taw  Enforcement). 

IFR  Doc.  96-5501  Filed  3-5-96;  11:24  ami 
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Internal  Revenue  Service 

[i.4«»-7(q] 

Proposed  Collection;  Comment 
Request 

AOBCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(C)(2)(a)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking, 
FS-39-e9,  Limitation  on  Passive 
Activity  Losses  and  Credits— Treatment 
of  Self-charged  Items  of  Income  and 
ExpensK  (kegulatioi  tt     469^  "'flV 
DATES.  Written  comments  shouic  oe 
received  or.  oi  before  Maj  7  199t  tc  be 
assured  of  consideration. 
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ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Limitation  on  Passive  Activity 
Losses  and  Credits — Treatment  of  Self- 
charged  Items  of  Income  and  Expense. 

0MB  Number:  1545-1244. 

Regulation  Project  Number:  PS-39-89 
Notice  of  Proposed  Rulemaking. 

Abstract:  Section  1.469-7(0(1)  of  the 
regulations  permits  entities  to  elect  to 
avoid  application  of  the  regulation  in 
the  event  the  passthrough  entity  chooses 
to  not  have  the  income  from  lending 
transactions  with  owners  of  interests  in 
the  entity  recharacterized  as  passive 
activity  gross  income.  The  IRS  will  use 
this  information  to  determine  whether 
the  entity  has  made  a  proper  timely 
election  and  to  determine  that  taxpayers 
are  complying  with  the  election  in  the 
taxable  year  of  the  election  and 
subsequent  taxable  years. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
proBt  organizations  and  individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Respondent:  The 
estimated  annual  burden  per  respondent 
varies  from  5  minutes  to  15  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  6  minutes. 

Estimated  Total  Annual  Burden 
Hours:  100  hours. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 


of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved:  February  28, 1996. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
[FR  Doc.  96-5456  Filed  3-7-96;  8:45  ami 
eaUNQ  COOE  4830-01 -u 


(Notice  87-61] 

Proposed  Collection;  Comment 
Request 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  aimoimcement.  Notice  87-61. 
Long-  term  Contracts;  Methods  of 
Accounting  Under  Tax  Reform.  (Code 
section  460). 

DATES:  Written  comments  should  be 
received  on  or  before  May  7, 1996  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  bitemal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  E)C  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Long-term  Contracts;  Methods 
of  Accounting  Under  Tax  Reform. 

OMB  Number:  1545-1011. 

Project  Number:  Notice  87-61. 

Abstract:  Code  section  460  requires 
taxpayers  to  use  one  of  two  accoimting 
methods  in  accounting  for  long-term 
contracts.  The  reporting  requirements  in 
this  notice  are  necessary  to  permit 
taxpayers  to  change  their  methods  of 
accounting  for  long-term  contracts  to 
comply  with  Code  section  460. 

Current  Actions:  There  is  no  change  to 
this  existing  notice. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 


Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  25,000  hours. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy-  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the* 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved:  February  28, 1996. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
IFR  Doc  96-5457  Filed  3-7-96;  8:45  am) 


[1.42-2] 

Proposed  Coliection;  Comment 
Request 

AGBICY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  PS-62-87, 
Low-Income  Housing  Credit  for 
Federally-assisted  Buildings. 
(Regulation  §1.42-2). 
DATES:  Written  comments  should  be 
received  on  or  before  May  7. 1996  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue     . 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Low-bicome  Housing  Credit  for 
Federally-assisted  Buildings. 

OMB  Number:  1545-1005. 

Regulation  Pro/ert  Number:  PS-62-87 
Final. 

Abstract:  The  rule  requires  the 
taxpayer  (low-income  building  owner) 
to  seek  a  waiver  in  writing  from  the  IRS 
concerning  low-income  buildings 
acquired  during  a  special  10-year  period 
in  order  to  avert  a  claim  against  a 
Federal  mortgage  insurance  fund. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  individuals  or 
households,  non-profit  institutions. 
Federal  Government,  and  state,  local 
and  tribal  government. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Time  Per  Respondent:  3 
hours. 

Estimated  Total  Annual  Burden 
Hours:  3,000  hours. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved:  February  28, 1996. 
Gurick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  9&-5458  Filed  3-7-96;  8:45  am) 

BtUJNGCOOC  4S3IM)1-U 


{FORM  8838] 

Proposed  CollectJon,  Comment 
Request 

AQB4CY:  bitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8838,  Consent  To  Extend  the  Time  To 
Assess  Tax  Under  Section  367-Gain 
Recognition  Agreement. 
DATES:  Written  comments  should  be 
received  on  or  before  May  7, 1996  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Consent  To  Extend  the  Time  To 
Assess  Tax  Under  Section  367-Gain 
Recognition  Agreement 

OMB  Number:  1545-1395. 

Form  Number:  8838. 

Abstract:  Form  8838  is  used  to  extend 
the  statute  of  limitations  for  U.S. 
persons  who  transfer  stock  or  securities 
to  a  foreign  corporation.  The  form  is 
filed  when  the  transferor  makes  a  gain 
recognition  agreement.  This  agreement 
allows  tho  transferor  to  defer  the 
payment  of  tax  on  the  transfer.  The  IRS 
uses  Form  8838  so  that  it  may  assess  tax 
against  the  transferor  after  the 
expiration. of  the  original  statute  of 
limitations. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses, 
individuals  or  households. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Respondent:  8 
hrs.,  14  min. 

Estimated  Total  Annual  Burden 
Hours:  8,240. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
per(onnance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quahty,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved:  February  29, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer 
(FR  Doc.  96-54.59  Filed  3-7-96;  8:45  am] 

BNJJNGCOOE  4S30-01-U 


[Form  5074] 

Proposed  Collection;  Comment 
Request 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  ; 

Currently,  the  IRS  is  soliciting 
comments  concerning  Form  5074, 
Allocation  of  Individual  Income  Tax  to 
Guam  or  the  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI). 
DATES:  Written  comments  should  be 
received  on  or  before  May  7, 1996  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Title:  Allocation  of  Individual  Income 
Tax  to  Guam  or  the  Commonwealth  of 
the  Northern  Mariana  Islands  (CNMI). 

OKtB  Number:  1545-0803. 

Form  Number:  5074. 

Abstract:  Form  5074  is  used  by  U.S. 
citizens  or  residents  as  an  attachment  to 
Form  1040  when  they  have  $50,000  or 
more  in  adjusted  gross  income  fitim  U.S. 
sources  and  $5,000  or  more  in  gross 
income  from  Guam  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI).  The  data  is  used  by  IRS 
to  allocate  income  tax  due  to  Guam  or 
the  CNMI  as  required  by  26  U.S.C.  7654. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  per  Respondent:  4 
hrs.,  2  min. 

Estimated  Total  Annual  Burden 
Hours:  202. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


Approved:  February  29, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  96-5461  Filed  3-7-96;  8:45  am) 

BILUNQCOOe  4830-01-U 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POLICY 
FOUNDATION 

Sunshine  Act  Meeting;  Notice  of 
Meeting 

The  Board  of  Trustees  of  the  Morris  K. 
Udall  Scholarship  &  Excellence  in 
National  Environmental  Policy 
Foundation  will  hdld  a  meeting 
beginning  at  1:30  p.m.  on  Thursday, 
March  28, 1996,  at  the  Hotel  Park.  5151 
East  Grant  Road.  Tucson,  Arizona 
85712. 

The  matters  to  be  considered  will 
include:  (1)  Reports  of  on-going 
Foundation  programs;  (2)  A  review  of 
the  Budget;  and  (3)  A  report  from  the 
Udall  Center  for  Studies  and  Public 
Policy.  The  meeting  is  open  to  the 
public. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Christopher  L.  Helms,  Director,  803/811 
East  First  Street,  Tucson,  Arizona 
85719.  Telephone:  (520)  670-5523. 

Dated  this  4th  day  of  March,  1996. 
Christopher  L.  Helms. 
|FR  Doc.  96-5698  Filed  3-6-96;  12:00  pm) 

BILUNQ  COOE  M30-11-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Enhanced-Use  Lease  of  Property  at  the 
Richard  L  Roudetxjsh  Department  of 
Veterans  Affairs  Medical  Center  in 
Indianapolis  (Cold  Spring  Road 
Division),  Indiana 

AQBICY:  £)epartment  of  Veterans  A%irs. 


ACTION:  Notice  of  designation. 

SUMMARY:  The  Secretary  of  the 
Department  of  Veterans  Affairs  is 
designating  the  Richard  L.  Roudebush 
Department  of  Veterans  Affairs  Medical 
Center  in  Indianapolis  (Cold  Spring  . 
Road  Division),  Indiana  for  an 
Enhanced-Use  Lease  development:  The 
Department  intends  to  enter  into  a  long- 
term  lease  of  real  property  at  the 
Division  with  the  State  of  Indiana  in 
return  for  construction  services  on  the 
West  Tenth  Street  Division  campus  of 
the  VAMC  and  other  "in-kind" 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Eidson,  Office  of  Asset  and 
Enterprise  Development  (189),  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington,  DC,  20420,  (202)  565- 
4307. 

SUPPLEMENTARY  MFORMATKM:  38  U.S.C 
Sec  8161  et  seq.,  specifically  provides 
that  the  Secretary  may  enter  into  an 
Enhanced-Use  Lease,  if  the  Secre\ary 
determines  that  at  least  part  of  the  use 
of  the  property  under  the  lease  will  be 
to  provide  appropriate  space  for  an 
activity  contributing  to  the  mission  of 
the  Department;  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property. 
This  project  meets  these  requirements. 

Approved:  March  1, 1996. 
)ene  Brown, 

Secretary. 

IFR  Doc  96-5486  Filed  3-7-96;  8:45  am] 
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Corrections 


This  sectkxi  of  the  FEDERAL  REGISTER 
contains  edikxial  cofrections  of  prevtousJy 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  In  the  issue. 


heading  should  have  read  "213.505-2 
[Amended]";  and  in  the  first  line 
"213.502-2"  should  read  "213.505-2". 


8ILUNQC00E  1506-01-0 


DEPARTMENT  OF  COMMERCE 

ForelgrvTrade  Zones  Boaid 
[Docket  9-96] 

Forei^i-Trade  Zone  154  -  Baton 
Rouge,  LouisianaApplication  for 
Subzone  StatusExxon  CorporationfOil 
Refinery/Petrochemical 
Coniplex)Balon  Rouge,  Louisiana  Area 

Correction 

In  notice  document  96-3753 
appearing  on  page  6623  in  the  issue  of 
Wednesday,  February  21, 1996  make  the 
following  correction: 

On  page  6623,  in  the  second  column, 
in  the  third  complete  paragraph,  the 
comment  dates  were  not  inserted,  the 
paragraph  is  corrected  to  read  as 
follows: 

"Public  comment  is  invited  firom 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  April  22, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  7, 1996)." 

■LUNG  COM  1M6-01-O 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  213 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunisslon 

[Docket  No.  ER91-195-023,  «t  at.] 

Wsstsm  Systems  Power  Pool,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

Correction 

In  notice  dociunent  96-4489 
beginning  on  page  7501  in  the  issue  of 
Wednesday,  February  28, 1996,  make 
the  following  correction: 

On  page  7501,  in  the  second  coltunn, 
in  filing  number  2,  the  fifth  docket 
number  should  read  "[Docket  No. 
ER95-1421-002)". 

MLUNQCOOE  1S06-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  63, 264. 265  and  266 

[EPA/OSW-FR-96- ;  SWH-FRL-5430-5] 
OEMS  Demonstration  AmMMmcsratfit 

Correction 

In  proposed  rule  document  96—4388 
beginning  on  page  7232  in  the  issue  of 
Tuesday,  February  27, 1996,  in  the 
second  column,  under  DATES,  the 
second  line  should  read  "April  9, 
1996". 


[Defense  AcqutsTOon  Circular  (DAC)  91-10|       ■umq  com  i«o»-oi-i> 

Defense  Federal  Acquisition 
Regulation  Supplement;  Miscellaneous 
Amsndmente 

Correction 

In  rule  dscument  96-4480  beginning 
on  page  7739  in  the  issue  of  Thursday, 
February  29, 1996,  make  the  following 
corrections: 

213.506-2    [ConeclMq 

On  page  7742.  in  the  second  column, 
in  amendment  12  to  213.505-2,  the 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Serviced 
Administration 

42  CFR  Parte  57  and  58 

RIN0906-AA38 

Grante  for  Construction  of  Teaching 
Facilities,  Educational  Improvemente, 
Scholarships,  and  Studerrt  Loans  and 
Grante  for  Training  of  Public  Health 
and  Allied  Health  Personnel 

Correction 

In  rule  document  96-3054  beginning 
on  page  6118  in  the  issue  of  Friday, 
February  16. 1996.  make  the  foUowring 
corrections: 

157.214    [Corrected] 

1.  On  page  6123,  in  the  second 
column,  in  amendment  10  to  §  57.214, 
in  the  second  line,  "741(1)"  should  read 
"741(1)". 

Subpart  D    [Corrected] 

2.  On  page  6130,  in  the  third  column, 
amendment  2  to  Subpart  D  should  be 
moved  down  below  the  Authority 
citation. 

BiLUNa  oooe  iois-01-o 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part  60-741 
RM  121S-AA84 

Affirmative  Action  and 
Nondiscrimination  Obligations  of 
Contractors  and  Subcontractors 
Rsgardmg  Individuals  with  Disabilities 

Correction 

In  proposed  rule  docimaent  96-3277 
beginning  on  page  5902,  in  the  issue  of 
Wednesday,  February  14, 1996.  make 
the  following  corrections: 

1.  On  page  5902,  in  the  second 
column,  under  SUPPt-EMEMTARY 
information:,  under  the  heading 
entitled  "I.  Background",  in  the  first 
paragraph,  in  the  first  line.  "502" 
should  read  "503". 

2.  On  page  5903,  in  the  1st  column, 
in  paragraph  (A),  in  the  12th  line, 
"impeded"  should  read  "impede". 


3.  On  the  same  page,  in  the  third 
column,  in  the  tenth  line  from  the  top, 
"OFCC"  should  read  "OFCCF". 

4.  On  the  same  page,  in  the  same 
column,  in  the  2nd  paragraph,  in  the 
26th  hne,  "or"  should  read  "at". 

BILUNG  COOE  1506-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  27902;  AmdL  No.  2S-86) 
RIN  2120-AF27 

Revised  Discrete  Gust  Load  Design 
Requiremente 

Correction 

In  rule  document  96-2633  beginning 
on  page  5218  in  the  issue  of  Friday, 
February  9,  1996.  make  the  following 
correction: 

§25.341    [Corrsctad] 

On  page  5221.  in  the  second  column, 
in  §25. 341(a)(6),  the  equation  should 
read  as  follows: 


Where: 


F„=l- 


250000 


r 


Maximum  Landing  Weight 


R.= 


R,= 


Maximum  Take-off  Wei^t 
Maximum  Zero  Fuel  Weight 


Maximum  Takeoff  Weight 

ZaK>=Maximum  operating  altitude 
deHned  in  §25.1527. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlee  of  tfM  S«cr«tary 

24  CFR  Parts  5, 243, 842,  and  942 
[Doctot  No.  FfV-^942-F-«1] 
RIN2S01-AC07 

Ragulatory  Reinvention;  Consolidatad 
Pat  Ommerahip  Requirements  for  ttw 
Elderly  and  Persons' Wltti  DIsalXlitles 

AQENCY:  Office  of  the  Secretary,  HUD. 
ACnON:  Final  rule. 


:  This  final  rule  consohdajtes 
HUD's  pet  ownership  rules  for  its 
housing  and  public  housing  programs. 
Qurendy.  these  similar  requirements 
are  repeated  in  24  CFR  parts  243.  842, 
and  942.  These  parts  implement  section 
227  of  the  Housing  and  UrtMn-Riual 
Recovery  Act  of  1983.  Section  227 
provides  that  no  owner  or  manager  of 
federally  assisted  housing  for  the  elderly 
or  persons  with  disabilities  may  prevent 
tenants  of  such  housing  from  owning  or 
keeping  conunoa  household  pets  in 
their  units.  HUD's  consolidation  of  its 
pet  ownership  rules  will  eliminate 
redundancy  from  title  24  and  assist  in 
HUD's  effort  to  comply  with  President 
Clinton's  regulatory  reinvention 
initiative. 

EFFECTIVE  DATE:  April  8, 1996. 
FOB  FURTHER  INFORKUTION  CONTACT:  For 
Housing:  Barbara  D.  Himter,  Room  6182, 
telephone  number  (202)  708-3944;  For 
PubUc  and  Indian  Housing:  Linda 
Campbell,  Room  4206.  telephone 
number  (202)  708-0744;  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Hearing  or  speech-impaired 
individuals  may  call  1-800-877-8339 
(Federal  Information  Relay  Service 
TDD).  (Except  for  the  "800"  number, 
these  telephone  numbers  are  not  toll- 
free.) 

supp(.acNTARY  information: 

L  Background 

A.  HUD's  Implementation  of  Section 
227  of  the  Housmg  and  Urban-Rural   ' 
Hecoverv  Act  of  1 983 

Section  227  of  the  Housing  and 
•Jrban-Rurai  Recovery  Act  of  1983  il2 
.  i  S  C  1 701  r-? !  provides  that  no  owner 
07  manager  ot  federallv  assisted  rental 
bousing  for  the  elderly  or  persons  witn 
disaoilities  -  may  ah  a  condition  ot 


SectiOi.  U7  u««8  lae  Xana  't«darallv  assistea 
reriie'  ooimap  tor  the  •)derly  or  iiandicappwi. 
hr^.i  prefer  >n    j»<  c  ;ai  e.x'    wrson-   %•  ih 
diWbii.tie''    .1  iht  .em     nui  Oicapoec 
rvccorciogi'    ia^  line  . .  i  jte.  :iiu  .em     person.', 
witi  disaDu.i'M 


tenancy  or  otherwise,  prohibit  or 
prevent  tenants  of  such  housing  from 
owning  or  keeping  common  household 
pets  in  their  units,  or  restrict  or 
discriminate  against  persons  in 
connection  with  admission  to,  or 
continued  occupancy  of,  such  housing 
because  they  own  common  household 
pets. 

The  statute  directs  HUD  to  issue 
regulations  necessary  to  ensure 
compliance  with  these  provisions  and  to 
ensure  attaining  the  goal  of  providing 
decent,  safe,  and  sanitary  housing  for 
the  elderly  or  persons  with  disabiUties. 
The  statute  also  requires  that  these 
regulations  estabUsh  guidelines  under 
which  owners  and  managers  may 
prescribe  reasonable  rules  for  the 
keeping  of  pets  by  tenants  and  must 
consult  with  tenants  in  prescribing  the 
rules. 

On  December  1, 1986  (51  FR  43270). 
HUD  pubUshed  a  final  rule  creating 
three  new  parts  in  title  24  to  implement 
section  227.  Part  243  describes  the  pet 
ownership  requirements  for  programs 
administered  by  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner.  Part  942  implements 
section  227  as  it  pertains  to  the  public 
housing  programs  administered  by  the 
Assistant  Secretary  for  Public  and 
Indian  Housing.  Part  842.  which 
concerns  the  pet  ownership  rules  for 
programs  assisted  under  chapter  VUI  of 
title  24,  merely  cross-references  the 
requirements  in  24  CFR  part  243. 

Parts  243  and  942  are  identical  in 
many  significant  respects,  but  there  are 
differences.  Part  942  provides  PubUc 
Housing  Agencies  (PHAs)  with 
substantial  discretion  in  the  issuance  of 
pet  ownership  rules.  In  contrast,  part 
243  estabUshes  certain  limitations  on 
the  flexibiUty  of  project  owners  in  the 
promulgation  of  pet  rules.  As  explained 
in  the  preamble  to  the  December  1, 1986 
final  rule,  HUD's  decision  to  estabUsh  a 
flexible  standard  for  PHAs  was  based  on 
the  broad  discretion  contemplated  for 
PHAs  under  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437)  (1937  Act) 
and  the  policv  towards  minimization  of 
Federal  control  over  puolic  txxiies 
created  bv  local  government: 

'U)ne  ot  tbe  maior  policies  ot  'he  United 
States  Housing  Act  oil  937  *   *   *is"*   *   • 
iL-  vest  in  local  public  housing  agenaes  the 
maximum  amount  of  responsibility  in  the 
administration  ot  their  housing  programs 

•    (section  2  ot  the  1937  Act.  42  U.S.C 
I437t  Moreover  PHAs  are  public  bodies 
createc  by  State,  local  and  tnbai 
gnvenunents  ana  tradiUonally  have 
;u/  suv.~»iop  over  a  tinjad  are&  (giving  these 
erfiiief  greate'  •esoonsib'Hf  fc-  ihp 
manageiren  n  pn3|«cis  serves  thh  goal  of 
minimizing  '^edera;  control  over  matters  of 


local  concern  that  are  within  the  competency 
of  local  govemmenU.  (51  FR  43270, 43271.) 

The  preamble  to  the  December  1, 1986 
rule  also  emphasized  that  HUD's 
decision  to  limit  project  owner 
discretion  did  not  indicate  a  lack  of 
confidence  in  the  administrative 
abiUties  of  project  owners.  Rather,  the 
decision  stemmed  from  the  fact  that 
absent  Federal  guidance,  project  owners 
were  unlikely  to  receive  any 
governmental  guidance  in  the 
implementation  of  section  227: 

(I)d  some  instances,  project  owners' 
expertise  will  equal  or  surpass  that  of  their 
PHA  counterparts.  (HUD)  also  note(s), 
however,  that  project  owners,  unlike  PHAs, 
are  unlikely  to  receive  guidance  in  the 
management  of  their  projects  from 
nonmortgagee  agencies  of  State  or  local 
government.  (51  FR  43270.  43271.) 

B.  President  Clinton's  Regulatory 
Reinvention  Initiative 

•  On  March  4, 1995,  President  Clinton 
announced  his  Regulatory  Reinvention 
Initiative,  which  calls  for  immediate, 
comprehensive  regtilatory  reform.  The 
President  directed  all  Federal 
departments  and  agencies  to  undertake 
an  exhaustive  review  of  their 
regulations.  This  initiative,  which  is 
part  of  the  National  Performance 
Review,  calls  for  the  elimination  of 
redundant  or  obsolete  regulatory 
requirements  and  the  modification  of 
others  to  increase  flexibiUty  and  reduce 
burden. 

On  February  9, 1996  (61  FR  5198). 
HUD  pubUshed  a  final  rule  creating  a 
new  24  CFR  part  5.  HUD  estabUshed 
part  5  to  set  forth  those  requirements  " 
which  are  applicable  to  one  or  more 
program  regulations.  Consolidation  of 
these  requirements  in  part  5  will 
eliminate  redundancy  in  title  24  and 
assist  in  HUD's  overall  efforts  to 
streamline  the  content  of  its  regulations. 
Accordingly,  this  final  rule  removes 
parts  243,  842.  and  943  from  title  24  and 
consolidates  HUD's  p>et  ownership  rules 
in  a  new  subpart  C  to  24  CFR  part  5. 

Although  HUD  is  consoUdating  its  pet 
ownership  requirements,  it  is  not 
presently  modifving  its  dual  approach 
towards  implementation  ot  section  227 
This  final  rule  eliminates  redundancy  in 
the  exjstmp  pet  ownersnip  requirements 
wherever  possible  but  it  retains  those 
provisions  wtuch  are  exclusively 
appUcable  to  HUD's  housmg  or  public 
housing  programs. 

The  provisions  of  part  5.  suDpart  C, 
are  orgamzed  under  tnree  headings.  The 
provisions  included  under  the  first 
headmg  describe  those  pet  ownership 
requirements  which  are  applicable  to 
both  housing  and  public  housing 
programs  The  second  group  of 


regulatory  provisions  set  forth  the 
requirements  which  are  solely 
applicable  to  HUD's  hoosing  programs. 
The  third  group  of  requirements 
describes  the  pet  rules  for  pubUc 
housing  programs. 

Nothing  contained  in  this  regulation 
limits  or  impairs  the  right  of  a  person 
with  a  disability  under  either  the  Fair 
Housing  Act.  section  504  of  the 
Rehabilitation  Act  of  1973,  or  any  other 
appropriate  civil  rights  authority,  to  a 
reasonable  accommodation  of  a  pet 
policy,  where  it  is  estabUshed  that  an 
animal  is  necessary  to  afford  a  person 
with  a  disability  an  equal  opportunity  to 
use  and  enjoy  a  dwelling. 

C.  Appendices  to  Final  RuFe. 

Section  5.306  of  this  final  rule  sets 
forth  separate  definitions  of  the  term 
"Project  for  the  elderly  or  persons  with 
disabilities"  for  HUD's  Housing  and 
PubUc  Housing  programs.  The 
definition  applicable  to  the  Housing 
programs  states  that  projects  must  be 
assisted  imder  certain  HUD  programs  in 
order  to  qualify  as  projects  for  the 
elderly  or  persons  with  disabilities. 
Further,  paragraph  (d)(2)  of  §5.318 
Umits  the  pet  deposit  charges  that  may 
be  imposed  by  project  owners  assisted 
under  certain  HUD  programs.  In  order  to 
eliminate  the  necessity  of  amending 
these  regulatory  provisions  as  HUD 
programs  are  created,  terminated,  or 
amended,  HUD  has  not  listed  the 
relevant  programs  in  the  regulation. 
Rather,  §§  5.306  and  5.318  state  that 
HUD  will  identify  these  programs 
through  notice. 

Appendix  A  to  this  final  rule 
identifies  those  Housing  programs 
which  insure  or  assist  projects  for  the 
elderly  or  persons  with  disabilities. 
Appendix  B  to  this  final  rule  lists  HUD's 
Housing  programs  which  are  affected  by 
the  maximum  pet  deposit  provisions. 
Neither  of  these  appendices  will  be 
codified  in  title  24  of  the  Code  of 
Federal  Regulations.  HUD  may  update 
these  appendices,  as  necessary,  through 
notice. 

n.  lustification  for  Final  Rtilemaking 

It  is  HUD's  policy  to  pubUsh  rules  for 
pubUc  comment  before  their  issuance 
for  effect  in  accordance  with  its  own 
regulations  on  rulemaking  found  at  24 
CFR  part  10.  However,  part  10  provides 
that  prior  pubUc  procedure  will  be 
omitted  if  HUD  determines  that  it  is 
"impracticable,  imnecessary,  or  contrary 
to  the  public  interest."  (24  CFR  10.1.) 
HUD  finds  that  in  this  case  prior 
comment  is  unnecessary  since  this  final 
rule  does  not  affect  or  estabUsh  poUcy. 
This  rule  merely  consolidates  HUD's  pet 
ownership  requirements  for  its  housing 


and  public  housing  programs  in  24  CFR 
part  5.  Where  consolidation  is  not 
possible,  this  rule  retains  those 
provisions  which  are  exclusively 
applicable  to  HUD's  housing  or  pubUc 
housing  programs.  This  final  rule  does 
not  add  or  remove  program 
requirements,  but  merely  relocates  them 
to  a  single  part  of  HUD's  regulations. 

m.  Other  Matters 

A.  Environmental  Impact 

This  rulemaking  does  not  have  an 
environmental  impact.  This  rulemaking 
simply  amends  existing  regulations  by 
consolidating  and  streamlining 
provisions  and  does  not  alter  the 
environmental  efect  of  the  regulations 
being  amended.  A  Finding  of  No 
Si^ificant  Impact  with  respect  to  the 
environment  was  made  in  accordance 
with  HUD  regulations  in  24  CFR  part  50 
that  implement  section  102(2)(C)  of  the 
3laTtonal  Environmental  Policy  Act  of 
1969  («SJ.S.C.  4332)  at  tiie  time  of 
development  of  regulations 
implementing  Section  227  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  (12  U.S.C.  1701r-l).  That 
Finding  remains  applicable  to  this  rule, 
and  is  available  for  pubUc  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

B.  Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  poUtical 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Specifically,  this  final  rule  merely 
consolidates  the  pet  ownership 
requirements  currently  repeated  in  three 
separate  parts  of  title  24.  This  rule 
effects  no  changes  in  the  current 
relationships  between  the  Federal 
government,  the  States  and  their 
political  subdivisions  in  connection 
with  these  programs. 

C.  Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  final  rule  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  This 
final  rule  consolidates  HUD's  frequently 
repeated  pet  ownership  requirements  in 


24  CFR  part  5.  No  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this  rule  as 
those  policies  and  programs  relate  to 
family  concerns. 

D.  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
rule  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  effectuates  HUD's  consolidation 
of  its  pet  ownership  ryles  and  will  not 
have  any  meaninghil  economic  impact 
on  any  entity. 

ListofSobiects 

24  CFR  Fart  5 

Administrative  practice  and 
procedure.  Aged.  Grant  programs — 
housing  and  community  development. 
Individuals  with  disabiUties,  Loian 
'  programs — housing  and  community 
development.  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Pets,  Public  housing.  Rent  subsidies, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  243 

Aged,  Grant  programs — housing  and 
community  development.  Individuals 
with  disabiUties,  Loan  programs — 
housing  and  community  development. 
Low  and  moderate  income  housing. 
Mortgage  insurance.  Pets,  Reporting  and 
recoi^eeping  requirements. 

24  CFR  Part  842 

Aged,  Grant  programs — housing  and 
■   community  development.  Individuals 
with  disabilities.  Low  and  moderate 
income  housing.  Pets,  Rent  subsidies. 

24  CFR  Part  942 

Aged,  Grant  programs — housing  and 
commimity  development.  Individuals 
with  disabilities.  Pets.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  and  imder  the  authority 
of  42  U.S.C.  3535(d).  24  CFR  parts  5, 
243.  842,  and  942  are  amended  as 
follows: 

PART  5— GENERAL  HUD  PROGRAM 
REQUIREMENTS:  WAIVERS 

1.  The  authority  citation  for  part  5  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  1701r-l;  42  U.S.C. 
353S(d). 

2.  A  new  subpart  C  is  added  to  read 
as  follows: 
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GoMnl  BaqulraBMBtB 

5.300    PurpoM. 

S.303    Exclusion  for  animals  that  assist 

persons  with  disabilities. 
5.306    Definitions. 

5.309    Prohibition  against  discrimination. 
5.312    Notice  to  tenants. 
5.315    Content  of  pet  rules:  general 

requirements. 
5.318    Discretioaary  pet  rules. 
5.321     Lease  provisions. 
5.324    Implementation  of  lease  provisions. 
5.327    Nuisance  or  threat  to  health  or  safisty. 

Pal  Ownaiship  Raquirements  Cor  Housiiig 
Pragnuns 

5.350    Mandatory  pet  rules  for  Housing 

programs. 
5.353    Housing  programs;  Procedure  for 

development  of  pet  rules. 
5.356    Housing  programs:  Pet  rule  violation 

procedures. 

5.359  Housing  programs:  Rejection  of  units 
by  applicants  for  tenancy. 

5.360  Housing  programs:  Additional  lease 
provisions. 

5.363    Housing  programs:  Protection  of  the 
pet. 

PM  Owaenhlp  Raquirements  for  Public 
Housing  Programs 

5.380    Public  bousing  programs:  Procedure 
for  development  of  pet  rules. 

Subpart  C— Pet  Owmership  for  ttte 
Elderly  or  Persons  With  Disabilities 

General  Requirements 

S5.300    Purpose. 

(a)  This  subpart  implements  section 
227  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (12  U.S.C.  1701r^ 
1)  as  it  pertains  to  projects  for  the 
elderly  or  persons  with  disabihties 
under 

(1)  The  housing  programs 
administered  by  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner; 

(2)  Projects  assisted  imder  the 
programs  contained  in  chapter  VID  of 
this  title  24;  and 

(3)  The  public  housing  programs 
administered  by  the  Assistant  Secretary 
for  PubUc  and  Indian  Housing  under 
title  I  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437,  et  seq.).  This 
part  does  not  apply  to  Indian  housing 
administered  under  title  II  of  that  Act. 

(b)  [Reserved]. 

15.303    Exclusion  for  animels  ttiat  assist 
persons  with  disabilities. 

(a)  This  subpart  C  does  not  apply  to 
animals  that  are  used  to  assist  persons 
with  disabihties.  Project  owners  and 
PHAs  may  not  apply  or  enforce  any  pet 
rules  developed  under  this  subpart 


against  individuals  with  animals  that 
are  used  to  assist  persons  with 
disabihties.  This  exclusion  appUes  to 
animals  that  reside  in  projects  for  the 
elderly  or  persons  with  disabilities,  as 
well  as  to  animals  that  visit  these 
projects. 

(1)  A  project  owner  may  require 
resident  animals  to  qualify  for  this 
exclusion.  Project  owners  must  grant 
this  exclusion  if: 

(i)  The  tenant  or  prospective  tenant 
certifies  in  writing  that  the  tenant  or  a 
member  of  his  or  her  family  is  a  person 
with  a  disability; 

(ii)  The  animal  has  been  trained  to 
assist  persons  with  that  specific 
disability:  and 

(iii)  The  animal  actually  assists  the 
person  with  a  disability. 

(b)  Nothing  in  this  subpart  C: 

(1 )  Limits  or  impairs  the  rights  of 
persons  with  disabilities; 

(2)  Authorizes  project  owners  or 
PHAs  to  limit  or  impair  the  rights  of 
persons  with  disabihties;  or 

(3)  Affects^any  authority  that  project 
owners  or  PHAs  may  have  to  regulate 
animals  that  assist  persons  with 
disabilities,  under  Federal,  State,  or 
local  law. 

S  5.306    Definitions. 

Common  household  pet  means' 

(1)  For  purposes  of  Housing  programs: 
A  domesticated  animal,  such  as  a  dog, 
cat,  bird,  rodent  (including  a  rabbit), 
fish,  or  ttirtle,  that  is  traditionally  kept 
in  the  home  for  pleasure  rather  than  for 
commerciai  purposes.  Common 
household  pet  does  not  include  reptiles 
(except  turtles).  If  this  definition 
conflicts  with  any  apphcable  State  or 
local  law  or  regulation  defining  the  pets 
that  may  be  owned  or  kept  in  dwelling 
accommodations,  the  State  or  local  law 
or  regulation  shall  apply.  This 
definition  shall  not  include  animals  that 
are  used  to  assist  persons  with- 
disabiUties. 

(2)  For  purposes  of  Public  Housing 
programs:  PHAs  may  define  the  term 
"common  household  pet"  under 
§5.318. 

Elderly  or  disabled  family  means: 

(1)  For  purposes  of  Housing  programs: 
An  elderly  person,  a  person  with  a 
disabihty,  or  an  elderly  or  disabled 
family  for  purposes  of  the  program 
under  which  a  project  for  the  elderly  or 
persons  with  disabilities  is  assisted  or 
has  its  mortgage  insured. 

(2)  For  purposes  of  Public  Housing 
programs:  (i)  An  elderly  person,  a 
person  with  a  disabiUty,  or  an  elderly  or 
disabled  family  as  defined  in  §  5.403  in 
subpart  A  of  this  part. 

Housing  programs  means: 
(1)  Thehousmg  programs 
administered  by  the  Assistant  Secretary 


for  Housing-Federal  Housing 
Commissioner;  and 

(2)  The  programs  contained  in  chapter 
Vm  of  this  title  24  that  assist  rental 
projects  that  meet  the  definition  of 
project  for  the  elderly  or  persons  with 
disabilities  in  this  subpart  C. 

Project  for  the  elderly  or  persons  with 
disabilities  means: 

(1)  For  purposes  of  Housing  programs: 
(i)  A  specific  rental  or  cooperative  , 
multifamily  property  that,  unless 
ciurently  owned  by  HUD,  is  subject  to 

a  first  mortgage,  and: 

(A)  That  IS  assisted  under  statutory 
authority  identified  by  HUD  through 
notice; 

(B)  That  was  designated  for 
occupancy  by  elderly  or  disabled 
families  when  fimds  for  the  project  were 
reserved,  or  when  the  commitment  to 
insure  the  mortgage  was  issued  or.  of 
not  then  so  designated,  that  is 
designated  for  such  occupancy  in  an 
effective  amendment  to  the  regulatory 
agreement  covering  the  project,  made 
pursuant  to  the  project  owrne'r's  request, 
and  that  is  assisted  or  insured  under  one 
of  the  programs  identified  by  HUD 
throu^  notice;  or 

(C)  For  which  preference  in  tenant 
selection  is  given  for  all  units  in  the 
project  to  elderly  or  disabled  famiUes 
and  that  is  owned  by  HUD  or  assisted 
under  one  of  the  programs  identified  by 
HUD  through  notice. 

(ii)  This  term  does  not  include  health 
and  care  facilities  that  have  mortgage 
insurance  under  the  National  Housing 
Act.  This  term  also  does  not  include  any 
of  the  project  owner's  other  property 
that  does  not  meet  the  criteria  contained 
in  any  one  of  paragraphs  (l)(i)(A) 
through  (C)  of  this  definition,  even  if  the 
property  is  adjacent  to  or  under  joint  or 
common  management  with  such 
specific  property. 

(2)  For  purposes  of  Public  Housing 
programs:  Any  project  assisted  under 
title  I  of  the  United  States  Housing  Act 
of  1937  (other  than  imder  section  8  or 
17  of  the  Act),  including  any  building 
within  a  mixed-use  project,  that  was 
designated  for  occupancy  by  the  elderly 
or  persons  with  disabihties  at  its 
inception  or,  although  not  so 
designated,  for  whidi  the  PHA  gives 
preference  in  tenant  selection  (with 
HUD  approval)  for  all  units  in  the 
project  (or  for  a  building  within  a 
mixed-use  project)  to  elderly  or  disabled 
famihes.  For  purposes  of  this  part,  this 
term  does  not  include  projects  assisted 
the  Low-Rent  Housing  Homeownership 
Opportunity  program  or  imder  title  II  of 
the  United  States  Housing  Act  of  1937. 

Project  owner  means  an  owner 
(including  HUD,  where  HUD  is  the 
owner)  or  manager  of  a  project  for  the 
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elderly  or  persons  with  disabilities,  or 
an  agent  authorized  to  act  for  an  owner 
or  manager  of  such  housing. 

Public  Housing  Agency  (PHA)  is 
defined  in  §  5.100. 

Public  Housing  programs  means  the 
public  housing  programs  administered 
by  the  Assistant  Secretary  for  Pubhc  and 
Indian  Housing  under  title  I  of  the 
United  States  Housing  Act  of  1937. 

§  5.309    Prohibition  against  discrimination. 

Except  as  otherwise  specifically 
authorized  under  this  subpart  no  project 
owner  or  PHA  that  owns  or  manages  a 
project  for  the  elderly  or  persons  with 
disabilities  may: 

(a)  As  a  conoition  of  tenancy  or 
otherwise,  prohibit  or  prevent  any 
tenant  of  such  housing  fitim  owning 
common  household  pets  or  having  such 
pets  hving  in  thp  *  '?  dwelling  uni* 
or 

(b)  Restrict  or  Q14.1-.  naat»  against 
any  person  in  connection  with 
admission  to,  or  continued  occupancy 
of.  such  housing  by  reason  of  the 
person's  ownership  of  common 
household  pets  or  the  presence  of  such 
pets  in  the  person's  dwelling  unit. 

{5.312    Notice  to  tenants. 

(a)  During  the  development  of  pet 
rules  as  described  in  §§  5.353  or  5.380. 
the  project  owner  or  PHA  shall  serve 
written  notice  on  all  tenants  of  projects 
for  the  elderly  or  persons  with 
disabihties  in  occupancy  at  the  time  of 
service,  stating  that: 

(1)  Tenants  are  permitted  to  own  and 
keep  common  household  pets  in  their 
dwelling  units,  in  accordance  with  the 
pet  rules  (if  any)  promulgated  under  this 
subpart  C; 

(2)  Animals  that  are  used  to  assist 
persons  with  disabilities  are  excluded 
from  the  requirements  of  this  subpart  C. 
as  provided  in  §  5.303; 

(3)  Tenants  may.  at  any  time,  request 
a  copy  of  any  current  pet  rule  developed 
under  this  subpart  C  (as  well  as  any 
current  proposed  rule  or  proposed 
amendment  to  an  existing  rule);  and 

(4)  Tenants  may  request  that  their 
leases  be  amended  under  §  5.321  to 
permit  common  household  pets. 

(b)  The  project  owner  or  PHA  shall 
provide  to  each  applicant  for  tenancy 
when  he  or  she  is  offered  a  dwelling 
unit  in  a  project  for  the  elderly  or 
persons  with  disabihties,  the  written 
notice  specified  in  paragraphs  (a)  (1), 
(2),  and  (3)  of  this  section. 

(c)  If  a  PHA  chooses  not  to  promulgate 
pet  rules,  the  notice  shall  be  served 
within  60  days  of  the  effective  date  of 
this  part.  PHAs  shall  serve  notice  under 
this  section  in  accordance  with  their 
normal  service  of  notice  procedures. 


§5.315    Content  of  pel  rules:  gsnersi 
requirements. 

(a)  Housing  programs.  The  project 
owner  shall  prescribe  reasonable  rules 
to  govern  the  keeping  of  common 
household  pets.  The  pet  rules  must 
include  the  mandatory  rules  described 
in  §  5.350  and  may,  unless  otherwise 
noted  in  this  subpart  C,  include  other 
discretionary  provisions  as  provided  in 
§5.318.    - 

(b)  PuWjc  Housing  programs.  (1) 
PHAs  may  choose  not  to  promulgate 
rules  governing  the  keeping  of  common 
household  pets  or  may  include  rules  as 
provided  in  §  5.318.  PHAs  may  elect  to 
include  provisions  based  on  those  in 
§  5.350.  If  they  so  choose,  the  PHAs  may 
modify  the  provisions  in  §  5.350  in  any 
manner  consistert  with  this  subpart  C. 

(2>  If  PHA  -    '"v>se  to  promulgate  pet 
V  -  '    '  lo  own 

Cj  .1. 

accordance  wit)  the  terms  and 
conditions  of  thei.  the  provisions 

of  this  subpart  C,  and  any  apphcable 
State  or  local  law  or  regiilation 
governing  the  owning  or  keeping  of  pets 
in  dwelUng  accommodations. 

(3)  PHAs  that  choose  not  to 
promulgate  pet  rules,  shall  not  impose, 
by  lease  modification  or   therwise,  any 
requirement  that  is  inconsistent  with 
the  provisions  of  this  subpart  C. 

(c)  Use  of  discretion.  (1)  This  subpart 
C  does  not  define  with  specificity  the 
limits  of  the  project  owners'  or  PHAs' 
discretion  to  promulgate  pet  rules. 
Where  a  project  owner  or  PHA  has 
discretion  to  prescribe  pet  rules  under 
this  subpart  C,  the  pet  rules  should  be: 

(i)  Reasonably  related  to  furthering  a 
legitimate  interest  of  the  project  owner 
or  PHA,  such  as  the  ovmer's  or  PHAs 
interest  in  providing  a  decent,  safe,  and 
sanitary  living  environment  for  existing 
and  prosp>ective  tenants  and  in 
protecting  and  preserving  the  physical 
condition  of  the  project  and  the  owner's 
orPHA's  financial  interest  in  it;  and 

(ii)  Drawn  narrowly  to  achieve  the 
owner's  or  PHA's  legitimate  interests, 
without  imposing  imnecessary  burdens 
and  restrictions  on  pet  owners  and 
prosjjective  pei  owners. 

(2)  Where  a  project  owner  or  PHA  has 
discretion  to  prescribe  pet  rules  under 
this  subpart  C,  the  owner  or  PHA  may 
vary  the  rules'  content  among  projects 
and  within  individual  projects,  based  on 
factors  such  as  the  size,  type,  location, 
and  occupancy  of  the  project  or  its 
imits,  provided  that  the  applicable  rules 
are  reasonable  and  do  not  confUct  with 
any  applicable  State  or  local  law  or 
regulation  governing  the  owning  or 
keeping  of  pets  in  dwelling 
accommodations. 


(d)  Conflict  with  State  or  local  law. 
The  pet  rules  adopted  by  the  project 
owner  or  PHA  shall  not  conflict  with 
applicable  State  or  local  law  or 
regulations.  If  such  a  confhct  may  exist. 
the  State  and  local  law  or  regulations 
shall  apply. 

f  5.318    Discretionary  pet  rules. 

Pet  rules  promulgated  by  project 
owners  and  PHAs  may  include,  but  are 
not  hmited  to,  consideration  of  the 
following  factors: 

(a)  Definitions  of  "common  household 
pet."— (1)  For  Public  Housing  programs. 
The  pet  rules  established  by  a  PHA  may 
contain  a  reasonable  definition  of  a 
common  household  pet. 

(2)  For  Housing  programs.  Project 
owners  wishing  to  define  "common 
household  pet"  in  their  pet  rules  must 
Kco  the  Housing  programs  definition  of 
enr  T 

G,  Dc   -  .      '  u  .  .      and  f^        ijii) 
The  pet  rules  estaoUshed  under 
section      :y  take  into  accoui^t  tenant 
and  pet  density,  i  ne  pet  rules  may  place 
reasonable  limitations  on  the  number  of 
common  household  pets  that  may  be 
allowed  in  each  dwelling  unit.  In  the 
case  of  group  homes,  the  pet  rules  may 
place  reasonable  limitations  on  the 
ntunber  of  common  bous^old  pets  that 
may  be  allowed  in  each  home. 

(ii)  For  Housing  programs.  Under 
these  rules,  project  ov>rners  may  limit 
the  number  of  four-legged,  warm- 
blooded pets  to  one  pet  in  each  dwelling 
unit  or  group  home. 

(iii)  CMher  than  the  limitations 
described  in  this  paragraph  (b)(1),  the 
pet  rules  may  not  limit  the  total  number 
of  pets  allowed  in  the  project. 

(2)  As  used  in  paragraph  (b)(1)  of  this 
section,  the  term  "group  home"  means: 
(i)  For  purposes  of  Housing  programs. 
A  small,  communal  living  arrangement 
designed  specifically  for  individuals 
who  are  cluonically  mentally  ill, 
developmentally  disabled,  or  physically 
disabled  who  require  a  planned  program 
of  continual  supportive  services  or 
supervision  (other  than  continual 
musing,  medical  or  psychiatric  care), 
(ii)  For  purposes  of  Public  Housing 
programs.  A  dwelhng  or  dwelling  unit 
for  die  exclusive  residential  use  of 
elderly  persons  or  persons  with 
disabilities  who  are  not  capable  of  hving 
completely  independently  and  who 
require  a  plaimed  program  of  continual 
supportive  services  or  supervision 
(other  than  continual  nursing,  medical 
or  psychiatric  care). 

(c)  Pet  size  and  pet  type.  The  pet  rules 
may  place  reasonable  limitations  on  the 
size,  vyeight,  and  type  of  common 
household  pels  allowed  in  the  project. 
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id)  Potential  financial  obligations  of 
tenants  (1)  Pet  deposits.  The  pet  rules 
may  require  tenants  who  own  or  keep 
pets  in  their  units  to  pay  a  rehmdable 
pet  deposit.  In  the  case  of  project 
owners,  this  pet  deposit  shall  be  limited 
to  those  tenants  who  own  or  keep  cats 
or  dogs  in  their  units.  This  deposit  is  in 
addition  to  any  other  financial 
obUgation  generally  imposed  on  tenants 
of  the  project.  The  project  owner  or  PHA 
may  use  the  p>et  deposit  only  to  pay 
reasonable  expenses  directly 
attributable  to  the  presence  of  the  pet  in 
the  project,  including  (but  not  limited 
to)  the  cost  of  repairs  and  replacements 
to.  and  fumigation  of,  the  tenant's 
dvwUing  unit  and.  for  project  owners, 
the  cost  of  animal  care  facilities  imder 
S  5.363.  The  project  owner  or  PHA  shall 
refund  the  unused  portion  of  the  pet 
deposit  to  the  tenant  within  a 
reasc   •     ^'me '  .'^ov 

fron<  ,jct  If  " ", 

keep-       jt  (or  a  cat  or  ^og  in  the  case 
ofproiect  ov'^ors)  in  thedwel*''  ;  unit 

(2)  Housing  prognu.^.  tAaximum  pet 
deposit,  (i)  Pet  deposits  for  the  following 
tenants  shall  not  exceed  an  amount 
poiodically  fixed  by  HUD  through 
notice. 

(A)  Tenants  whose  rents  are 
subsidized  (including  tenants  of  a  HUD- 
owned  project,  whose  rents  were 
subsidized  before  HUD  acquired  it) 
under  one  of  the  programs  identified  by 
HUD  through  notice. 

(B)  Tenants  who  live  in  a  project 
assisted  (including  tenants  who  hve  in 
a  HUD-owned  project  that  was  assisted 
before  HUD  acquired  it)  imder  one  of 
the  programs  identified  by  HUD  through 
notice. 

(C)  For  all  other  tenants  of  projects  for 
the  elderly  or  persons  with  disabiUties, 
the  pet  deposit  shall  not  exceed  one 
month's  rent  at  the  time  the  pet  is 
brought  onto  the  premises. 

(iifln  establishing  the  maximum 
amount  of  pet  deposit  under  paragraph 
(d)(2)(i)  of  this  section.  HUD  will 
consider  factors  such  as: 

(A)  Projected,  estimated  expenses 
directly  attributable  to  the  presence  of 
pets  in  the  project. 

fB)  The  ability  of  project  owners  to 
offiset  such  expenses  by  use  of  security 
deposits  or  HUD-reimbursable  expenses; 
and 

(C)  The  low  income  status  of  tenants 
of  projects  for  the  elderly  or  persons 
with  disabihties 

(iii)  For  pet  deposits  subject  to 
paragraph  (d)(2)(i)(  A)  of  this  section,  the 
pet  rules  shall  provide  for  grad>jal 
accumulation  of  the  deposit  by  the  pet 
owner  through  an  initial  payment  not  to 
exceed  S50  when  the  pet  is  brought  onto 
the  premises,  and  subsequent  monthly 


payments  not  to  exceed  SIO  per  month 
until  the  amount  of  the  deposit  is 
reached. 

(iv)  For  pet  deposits  subject  to 
paragraphs  (d)(2)(i)(B)  and  (C)  of  this 
section,  the  pet  r\des  may  provide  for 
gradual  accumulation  of  the  deposit  by 
the  pet  owner. 

(v)  The  project  owner  may  (subject  to 
the  HUD-prescribed  limits)  increase  the 
amount  of  the  pet  deposit  by  amending 
the  house  pet  rules  in  accordance  with 
$5,353 

(A)  For  pet  deposits  subject  to 
paragraph  (d)(2)(i)(A)  of  this  section,  the 
house  pet  rules  shall  provide  for  gradual 
accumulation  of  any  such  increase  not 
to  exceed  $10  per  month  for  all  deposit 
amoimts  that  are  being  accumulated. 

(B)  (Reserved). 

(vi)  Any  pet  deposit  L.^t  is 
estaLUshed  v  •♦hin  th"  "'s  se 

-th  bv 

■jii  be  ..-_..:»._  i..o»Miio  ,^     .  purpv '^ - 
of  this  subpart  C 

f 3)  Public  Ho.     .  _,  programs; 
.fioximum  pet  deposit.  The  maximum 
amount  of  pet  deposit  that  may  be 
charged  by  the  PHA.  on  a  per  dwelling 
unit  basis,  shall  not  exceed  the  higher 
of  the  Total  Tenant  Payment  (as  defined 
in  24  CFR  913.102)  or  such  reasonable 
fixed  amount  as  the  PHA  may  require. 
The  jjet  rules  may  permit  gradual 
accumulation  of  the  pet  deposit  by  the 
pet  owner. 

(4J  Housing  programs:  Waste  removal 
charge.  The  pet  rules  may  permit  the 
project  owner  to  impose  a  separate 
waste  removal  charge  of  up  to  five 
dollars  (S5)  per  occurrence  on  pet 
owners  that  fail  to  remove  pet  waste  in 
accordance  with  the  prescribed  pet 
rules  Any  pet  waste  removal  charge 
that  is  within  this  five  dollar  (S5) 
limitation  shall  be  deemed  to  be  a 
reasonable  amount  for  the  purposes  of 
this  subpart  C. 

(5)  The  pet  deposit  (for  Housing  and 
PubUc  Housing  programs)  and  waste 
removal  charge  (for  Housing  programs) 
are  not  part  of  the  rent  payable  by  the 
tenant.  Except  as  provided  in  paragraph 
(d)  of  this  section  for  Housing  programs 
and,  paragraph  (d)  of  this  section  and  24 
CFR  966.4(b)  for  PubUc  Housing 
programs,  project  owners  or  PHAs  may 
not  prescribe  pet  rules  that  impose 
additional  finemcial  obligations  on  pet 
owners  that  are  designed  to  compensate 
the  project  owner  or  PHA  for  costs 
associated  with  the  presence  of  pets  in 
the  project,  including  (but  not  Umited 
to)  requiring  pet  owners. 

(i)  To  obtain  UabiUty  or  other 
insurance  to  cover  damage  caused  by 
the  pet; 

(ii)  To  agree  to  be  strictly  Uable  for  all 
damages  caused  by  the  pet  where  this 


liability  is  not  otherwise  imposed  by 
State  or  local  law,  or 

(iii)  To  indemnify  the  project  owner 
for  pet-related  litigation  and  attorney's 
fees. 

(e)  Standards  of  pet  care.  The  pet 
rules  may  prescribe  standards  of  pet 
care  and  handling,  but  must  be  Umited 
to  those  necessary  to  protect  the 
condition  of  the  tenant's  unit  and  the 
general  condition  of  the  project 
premises,  or  to  protect  the  health  or 
safety  of  present  tenants,  project 
employees,  and  the  public,  llie  pet 
rules  may  not  require  pet  owners  to 
have  any  pet's  vocal  cords  removed. 
Permitted  rules  may: 

(1)  Bar  pets  from  specified  common 
areas  (such  as  lobbies,  laimdry  rooms, 
and  social  rooms),  imless  the  exclusion 
will  deny  a  pet  reasonable  ingress  and 
-i^ss  to  the  prc'      •    Suilding. 
')  Require  tr>-  er  to  control 

-aoise  and  odor  c>   :.-«<oyapet. 

(3)  Housing  programs:  Project  owners 
may  also: 

(i)  Require  pet  owners  to  have  their 
dogs  and  cats  spayed  or  neutered;  and 

(li)  Limit  the  length  of  time  that  a  pet 
may  be  left  unattended  in  a  dwelling 
unit. 

(f)  Pet  licensing.  The  pet  rules  may 
require  pet  owners  to  license  their  pets 
in  accordance  with  applicable  State  and 
local  laws  and  regulations.  (Failure  of 
the  pet  rules  to  contain  this  requirement 
does  not  reUeve  the  pet  owner  of 
responsibihty  for  complying  with 
appUcable  State  and  local  pet  licensing 
reouirements.) 

(g)  Public  Housing  programs: 
Designated  pet  areas.  (1)  PHAs  may 
designate  buildings,  floors  of  buildings, 
or  sections  of  buildings  as  no-pet  areas 
where  pets  generally  may  not  be 
permitted.  Similarly,  the  pet  rules  mav 
designate  buildings,  floors  of  buildings, 
or  sections  of  buildings  for  residency 
generally  by  pet-owning  tenants.  The 
PHA  may  direct  such  initial  tenant 
moves  as  may  be  necessary  to  establish 
pet  and  no-pet  areas.  The  PHA  may  not 
refuse  to  admit  (or  delay  admission  of) 
an  applicant  for  tenancy  on  the  grounds 
that  the  appUcant's  admission  would 
violate  a  ptet  or  no-pet  area.  The  PHA 
may  adjust  the  pet  and  no-pet  areas  or 
may  direct  such  additional  moves  as 
may  be  necessary  (or  both)  to 
accommodate  such  applicants  for 
tmancy  or  to  meet  the  changing  needs 
of  existing  tenants. 

^  (2)  Project  owners  may  not  designate 
pet  areas  ia  buildings  in  their  pet  rules, 
(h)  Pets  temporarily  on  the  premises. 
The  pet  rules  may  exclude  from  the 
project  pets  not  owned  by  a  tenant  that 
are  to  t>e  kept  temporarily  on  the  project 
premises.  For  the  purposes  of  paragraph 


(h)  of  this  section,  pets  are  to  be  kept 
"temporarily"  if  they  are  to  be  kept  in 
the  tenant's  dwelling  accommodations 
for  a  period  of  less  than  14  consecutive 
days  and  nights.  HUD,  however, 
encourages  project  owners  and  PHAs  to 
permit  the  use  of  a  visiting  pet  program 
sponsored  by  a  hiunane  society,  or  other 
nonprofit  organization. 

f  8.321    Lease  provisions. 

(a)  Lease  provisions.  (1)  PHAs  which 
have  estabUshed  pet  rules  and  project 
owners  shall  ensure  that  the  leases  for 
all  tenants  of  projects  for  the  elderly  or 
persons  with  disabiUties: 

(i)  State  that  tenants  are  permitted  to 
keep  common  household  pets  in  their 
dwelling  units  (subject  to  the  provisions 
of  this  subpart  and  the  pet  rules); 

(ii)  Shall  incorporate  by  reference  the 
pet  rules  promulgated  by  the  project 
owner  or  PHA; 

(iii)  Shall  provide  that  the  tenant 
agrees  to  comply  with  these  rules;  and 

(iv)  Shall  state  that  violation  of  these 
rules  may  be  groimds  for  removal  of  the 
pet  or  termination  of  the  pet  owner's 
tenancy  (or  both),  in  accordance  with 
the  provisions  of  this  subpart  and 
applicable  regulations  and  State  or  local 
law. 

(b)  Where  a  PHA  has  not  established 
pet  rules,  the  leases  of  all  tenants  of 
such  projects  shall  not  contain  any 
provisions  prohibiting  the  owning  or 
keeping  of  common  household  pets,  and 
shall  state  that  owning  and  keeping  of 
such  pets  will  be  subject  to  the  general 
obligations  imposed  on  the  PHA  and 
tenants  in  the  lease  and  any  applicable 
State  or  local  law  or  regulation 
governing  the  owning  or  keeping  of  pets 
in  dwelling  accommodations. 

15.324    Implementation  of  leese 
provisions. 

The  lease  for  each  tenant  of  a  project 
for  the  elderly  or  persons  with 
disabilities  who  is  admitted  on  or  after 
the  date  on  which  this  subpart  C  is 
implemented  shall  contain  the  lease 
provisions  described  in  §  5.321  and,  if 
applicable,  §  5.360.  The  lease  for  each 
tenant  who  occupies  a  unit  in  such  a 
project  imder  lease  on  the  date  of 
implementation  of  this  part  shall  be 
amended  to  include  the  provisions 
described  in  §  5.321  and.  if  applicable, 
§  5.360: 

(a)  For  Housing  programs: 

(1)  Upon  renewal  of  the  lease  and  in 
accordance  with  any  applicable 
regulation;  and 

(2)  When  a  Housing  program  tenant 
registers  a  common  household  pet 
under  §  5.350 

(b)  For  PubUc  Housing  programs: 


(1)  Upon  annual  reexamination  of 
tenant  income  in  accordance  with  any 
appUcable  regulation;  and 

(2)  When  a  PubUc  Housing  program 
tenant  wishes  to  own  or  keep  a  common 
household  pet  in  his  or  her  unit 

$5,327    Nuisance  or  tlireet  to  IteaRh  or 
safety. 

Nothing  in  this  subpart  C  prohibits  a 
project  owner,  PHA.  or  an  appropriate 
community  authority  from  requiring  the 
removal  of  any  pet  from  a  project,  if  the 
pet's  conduct  or  condition  is  duly 
determined  to  constitute,  imder  the 
provisions  of  State  or  local  law,  a 
nuisance  or  a  threat  to  the  health  or 
safety  of  other  occupants  of  the  project 
or  of  other  persons  in  the  community 
where  the  project  is  located. 

Pet  Ownership  Requirements  for 
Housing  Programs 

$5,350    Mandatory  pet  rules  tor  Housing 


Mandatory  rules.  The  project  owner 
must  prescribe  the  following  pet  rules: 

(a)  Inoculations.  The  pet  rules  shall 
require  pet  owners  to  have  their  pets 
inoculated  in  accordance  with  State  and 
local  laws. 

(b)  Sanitary  standards.  (1)  The  pet 
rules  shaU  prescribe  sanitary  standards 
to  govern  the  disposal  of  pet  waste. 
These  rules  may: 

(i)  Designate  areas  on  the  project 
premises  for  pet  exercise  and  the 
deposit  of  pet  waste; 

(ii)  ForbKi  pet  owners  from  exercising 
their  pets  or  permitting  their  pets  to 
deposit  waste  on  the  project  premises 
outside  the  designated  areas; 

(iii)  Require  pet  owners  to  remove  and 
properly  dispose  of  all  removable  pet 
waste;  and 

(iv)  Require  pet  owners  to  remove 
pets  from  the  premises  to  permit  the  pet 
to  exercise  or  deposit  waste,  if  no  area 
in  the  project  is  designated  for  such 
purposes. 

(2)  In  the  case  of  cats  and  other  pets 
using  Utter  boxes,  the  pet  rules  may 
require  the  pet  owner  to  change  the 
Utter  (but  not  more  than  twice  each 
week),  may  require  pet  owners  to 
separate  pet  waste  from  Utter  (but  not 
more  than  once  each  day),  and  may 
prescribe  methods  for  the  disposal  of 
pet  waste  and  used  Utter. 

(c)  Pet  restraint.  The  pet  rules  shall 
require  that  all  cats  and  dogs  be 
appropriately  and  effectively  restrained 
and  under  the  control  of  a  responsible 
individual  while  on  the  common  areas 
of  the  project. 

(d)  Registration.  (1)  The  pet  rules  shall 
require  pet  owners  to  register  their  pets 
with  the  project  owner.  The  pet  owner 
must  register  the  pet  before  it  is  brought 


onto  the  project  premises,  and  must 
update  the  registration  at  least  annually. 
The  project  owner  may  coordinate  the 
annual  update  with  the  annual 
reexamination  of  tenant  income,  if 
appUcable.  The  registration  must 
include: 

(i)  A  certificate  signed  by  a  Ucensed 
veterinarian  or  a  State  or  local  authority 
empowered  to  inoculate  animals  (or 
designated  agent  of  such  an  authority) 
stating  that  the  pet  has  received  all 
inoculations  required  by  appUcable 
State  and  local  law; 

(ii)  Information  sufficient  to  identify 
the  pet  and  to  demonstrate  that  it  is  a 
common  household  pet;  and 

(iii)  The  name,  address,  and  phone 
number  of  one  or  more  resp>onsible 
parties  who  will  care  for  the  pet  if  the 
pet  owner  dies,  is  incapacitated,  or  is 
otherwise  unable  to  care  for  the  pet. 

(2)  The  project  owner  may  require  the 
pet  owner  to  provide  additional 
information  necessary  to  ensure 
compUance  with  any  discretionary  rules 
prescribed  under  §  5.318,  and  shall 
require  the  pet  owner  to  sign  a 
statement  indicating  that  he  or  she  has 
read  the  pet  rules  and  agrees  to  comply 
with  them. 

(3)  The  pet  rules  shall  permit  the 
project  owner  to  refuse  to  register  a  pet 
if: 

(i)  The  pet  is  not  a  common 
household  pet; 

(ii)  The  keeping  of  the  pet  would 
violate  any  applicable  house  pet  rule; 

(iii)  The  pet  owner  fails  to  provide 
complete  pet  registration  information  or 
fails  annuaUy  to  update  the  pet 
registration;  or 

(iv)  The  project  owner  reasonably 
determines,  based  on  the  pet  owner's 
habits  and  practices,  that  the  pet  owner 
wiU  be  unable  to  keep  the  pet  in 
compUance  with  the  pet  rules  and  o^er 
lease  obUgations.  The  pet's 
temperament  may  be  considered  as  a 
factor  in  determining  the  prospective 
pet  owTier's  abiUty  to  comply  vnth  the 
pet  rules  and  other  lease  (^ligations. 

(4)  The  project  owner  may  not  refuse 
to  register  a  pet  based  on  a 
determination  that  the  pet  owner  is 
financially  unable  to  care  for  the  pet  or 
that  the  pet  is  inappropriate,  based  on 
the  therapeutic  value  to  the  pet  owner 
or  the  interests  of  the  property  or 
existing  tenants. 

(5)  The  pet  rules  shall  require  the 
project  owner  to  notify  the  pet  owner  if 
the  project  owner  refuses  to  register  a 
pet.  The  notice  shall  state  the  basis  for 
the  project  owner's  action  and  shall  be 
served  on  the  pet  owner  in  accordance 
Mdth  the  requirements  of  §  5.353(f)(l)(i) 
or  (ii).  The  notice  of  refusal  to  raster 
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a  pet  may  be  combined  with  a  notice  of 
pet  violation  as  required  in  §  5.356. 

§5.353    Housing  programs:  Procedura  for 
development  of  pet  rules. 

(a)  General.  Project  owners  shall  use 
the  procedures  specified  in  this  section 
to  promulgate  the  pet  rules  referred  to 
in  §§5.318  and  5.350. 

(b)  Development  and  notice  of 
proposed  pet  rules.  Project  owners  shall 
develop  proposed  rules  to  govern  the 
owning  or  keeping  of  conunen 
household  pets  in  projects  for  the 
elderly  or  persons  with  disabihties. 
Notice  of  the  proposed  pet  rules  shall  be 
served  on  each  tenant  of  the  project  as 
provided  in  paragraph  (f)  of  this  section. 
The  notice  shall: 

(1)  Include  the  text  of  the  proposed 
rules; 

(2)  State  that  tenants  or  tenant 
representatives  may  submit  written 
comments  on  the  rules;  and 

(3)  State  that  all  comments  must  be 
submitted  to  the  project  owner  no  later 
than  30  days  from  the  effective  date  of 
the  notice  of  the  proposed  rules. 

(4)  The  notice  may  also  announce  the 
date,  time,  and  place  for  a  meeting  to 
discuss  the  proposed  rules  (as  provided 
in  paragraph  (c)  of  this  section). 

(c)  Tenant  consultation.  Tenants  or 
tenant  representatives  may  submit 
written  comments  on  the  proposed  pet 
rules  to  the  project  owner  by  the  date 
specified  in  the  notice  of  proposed 
rules.  In  addition,  the  owner  may 
schedule  one  or  more  meetings  with 
tenants  during  the  comment  period  to 
discuss  the  proposed  rules.  Tenants  and 
tenant  representatives  may  make  oral 
comments  on  the  proposed  rules  at 
these  meetings.  The  project  owner  must 
consider  comments  made  at  these 
meetings  only  if  they  are  summarized, 
reduced  to  writing,  and  submitted  to  the 
project  owner  before  the  end  of  the 
comment  period. 

(d)  Development  and  notice  of  final 
pet  rules.  The  project  owner  shall 
develop  the  final  rules  after  reviewing 
tenants'  written  comments  and  written 
simunaries  of  any  owner-tenant 
meetings.  The  project  owner  may  meet 
with  tenants  and  tenant  representatives 
to  attempt  to  resolve  issues  raised  by  the 
comments.  Subject  to  this  subpart  C,  the 
content  of  the  final  pet  rules,  however, 
is  within  the  sole  discretion  of  the 
project  owner.  The  project  owner  shall 
serve  on  each  tenant  of  the  project,  a 
notice  of  the  final  pet  rules  as  provided 
in  paragraph  (f)  of  this  section.  The 
notice  must  include  the  text  of  the  final 
pet  rules  and  must  specify  the  effective 
date  of  the  final  pet  rules. 

(e)  Amendment  of  pet  rules.  The 
project  owner  may  amend  the  pet  rules 


at  any  time  by  following  the  procedure 
for  the  development  of  pet  rules 
specified  in  paragraphs  (b)  through  (d) 
of  this  section. 

(f)  Service  of  notice.  (1)  The  project 
owner  must  serve  the  notice  required 
under  this  section  by: 

(i)  Sending  a  letter  by  first  class  mail, 
properly  stamped  and  addressed  to  the 
tenant  at  the  dwelling  unit,  with  a 
proper  return  address;  or 

(ii)  Serving  a  copy  of  the  notice  on 
any  adult  answering  the  door  at  the 
tenant's  leased  dwelling  unit,  or  if  no 
adult  responds,  by  placing  the  notice 
imder  or  through  the  door,  if  possible, 
or  else  by  attaching  the  notice  to  the 
door,  or 

(iii)  For  service  of  notice  to  tenants  of 
a  high-rise  building,  posting  the  notice 
in  at  least  three  conspicuous  places 
within  the  building  and  maintaining  the 
posted  notices  intact  and  in  legible  form 
for  30  days.  For  purposes  of  paragraph 
(f)  of  this  section,  a  high-rise  building  is 
a  structure  that  is  equipped  with  an 
elevator  and  has  a  common  lobby. 

(2)  For  purposes  of  computing  time 
periods  following  service  of  the  notice, 
service  is  effective  on  the  day  that  all 
notices  are  deUvered  or  mailed,  or  in  the 
case  of  service  by  posting,  on  the  day 
that  all  notices  are  initially  posted. 

i  5.356    Housing  programs:  P«t  rule 
violation  procedures. 

(a)  Notice  of  pet  rule  violation.  If  a 
project  owner  determines  on  the  basis  of 
objective  facts,  supported  by  written 
statements,  that  a  pet  owner  has 
violated  a  rule  governing  the  owning  or 
keeping  of  pets;  the  project  owner  may 
serve  a  written  notice  of  pet  rule 
violation  on  the  pet  owner  in 
accordance  with  §  5.353(f)(l)(i)  or  (ii). 
The  notice  of  pet  rule  violation  must: 

(1)  Contain  a  brief  statement  of  the 
factual  basis  for  the  determination  and 
the  pet  rule  or  rules  alleged  to  be 
violated; 

(2)  State  that  the  pet  owner  has  10 
days  from  the  effective  date  of  service  of 
the  notice  to  correct  the  violation 
(including,  in  appropriate 
circumstances,  removal  of  the  pet)  or  to 
make  a  written  request  for  a  meeting  to 
discuss  the  violation; 

(3)  State  that  the  pet  owner  is  entitled 
to  be  accompanied  by  another  person  of 
his  or  her  choice  at  the  meeting;  and 

(4)  State  that  the  pet  owner's  failiu^ 
to  correct  the  violation,  to  request  a 
meeting,  or  to  appear  at  a  requested 
meeting  may  result  in  initiation  of 
procedures  to  terminate  the  pet  owner's 
tenancy. 

(b)  (1)  Pet  rule  violation  meeting.  If 
the  pet  owner  makes  a  timely  request  for 
a  meeting  to  discuss  an  alleged  pet  rule 


violation,  the  project  owner  shall 
establish  a  mutually  agreeable  time  and 
place  for  the  meeting  but  no  later  than 
15  days  from  the  effective  date  of 
service  of  the  notice  of  pet  rule  violation 
(unless  the  project  owner  agrees  to  a  • 
later  date).  At  the  pet  rule  violation 
meeting,  the  pet  owner  and  project 
owner  shall  discuss  any  alleged  pet  rule 
violation  and  attempt  to  correct  it.  The 
project  owner  may,  as  a  result  of  the 
meeting,  give  the  pet  owner  additional 
time  to  correct  the  violation. 

(2)  Notice  for  pet  removal.  If  the  pet 
owner  and  project  owner  are  unable  to 
resolve  the  pet  rule  violation  at  the  pet 
rule  violation  meeting,  or  if  the  project 
owner  determines  that  the  pet  owner 
has  failed  to  correct  the  pet  rule 
violation  within  any  additional  time 
provided  for  this  piupose  under 
paragraph  (b)(1)  of  this  section,  the 
project  owner  may  serve  a  written 
notice  on  the  pet  owner  in  accordance 
with  §  5.353ff)(l)(i)  or  (ii)  (or  at  the 
meeting,  if  appropriate),  requiring  the 
pet  owner  to  remove  the  pet.  The  notice 
must: 

(i)  Contain  a  brief  statement  of  the 
factual  basis  for  the  determination  and 
the  pet  rule  or  rules  that  have  been 
violated; 

(ii)  State  that  the  pet  owner  must 
remove  the  pet  within  10  days  of  the 
effective  date  of  service  of  the  notice  of 
pet  removal  (or  the  meeting,  if  notice  is 
served  at  the  meeting);  and 

(iii)  State  that  failure  to  remove  the 
pet  may  result  in  initiation  of 
procedures  to  terminate  the  pet  owner's 
tenancy. 

(c)  Initiation  of  procedures  to  remove 
a  pet  or  terminate  the  pet  owner's 
tenancy.  (1)  The  project  owner  may  not 
initiate  procedures  to  terminate  a  pet 
owner's  tenancy  based  on  a  pet  rule 
violation,  unless: 

(i)  The  pet  owner  has  failed  to  remove 
the  pet  or  correct  a  pet  rule  violation 
within  the  apphcable  time  period 
specified  in  this  section  (including  any 
additional  time  permitted  by  the 
owner);  and 

(ii)  'The  pet  rule  violation  is  sufficient 
to  begin  procediues  to  terminate  the  pet 
owner's  tenancy  under  the  terms  of  the 
lease  and  apphcable  regulations. 

(2)  llie  project  owner  may  initiate 
procedures  to  remove  a  pet  imder 
§  5.327  at  any  time,  in  accordance  with 
the  provisions  of  applicable  State  or 
local  law. 

%  5.359    Houshtg  programs:  Reaction  of 
units  by  applicants  for  tenancy. 

(a)  An  applicant  for  tenancy  in  a 
project  for  the  elderly  or  persons  with 
disabihties  may  reject  a  unit  offered  by 
a  project  owner  if  the  imit  is  in  close 
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proximity  to  a  dwelling  unit  in  which 
an  existing  tenant  of  the  project  owns  or 
keeps  a  common  household  pet.  An 
apphcant's  rejection  ot  a  unit  under  this 
section  shall  not  adversely  affect  his  or 
her  apphcation  for  tenancy  in  the 
project,  including  (but  not  limited  to) 
his  or  her  position  on  the  project 
waiting  hst  or  quahfication  for  any 
tenant  selection  preference. 

(b)  Nothing  in  this  subpart  C  imposes 
a  duty  on  project  owners  to  provide 
alternate  dwelling  units  to  existing  or 
prospective  tenants  because  of  the 
proximity  of  common  household  pets  to 
a  particular  unit  or  the  presence  of  such 
pets  in  the  project. 

S5.3M    Housing  programs:  Additlonai 
Isass  provisions. 

(a)  Inspections.  In  addition  to  other 
inspections  permitted  under  the  lease, 
the  leases  for  all  Housing  program 
tenants  of  projects  for  the  elderly  or 
persons  with  disabihties  may  state  that 
the  project  owner  may,  after  reasonable 
notice  to  the  tenant  and  during 
reasonable  hours,  enter  and  inspect  the 
premises.  The  lease  shall  permit  entry 
and  inspection  only  if  the  project  owner 
has  received  a  signed,  written  complaint 
alleging  (or  the  project  owner  has 
reasonable  groimds  to  beheve)  that  the 
conduct  or  condition  of  a  pet  in  the 
dwelling  unit  constitutes,  under 
apphcable  State  or  local  law,  a  nuisance 
or  a  threat  to  the  health  or  safety  of  the 
occupants  of  the  project  or  other 
persons  in  the  community  where  the 
project  is  located. 

(b)  Emergencies.  (1)  If  there  is  no  State 
or  local  authority  (or  designated  agent  of 
such  an  authority)  authorized  imder 
apphcable  State  or  local  law  to  remove 

a  pet  that  becomes  vicious,  displays 
symptoms  of  severe  illness,  or 
demonstrates  other  behavior  that 
constitutes  an  immediate  threat  to  the 
health  or  safety  of  the  tenancy  as  a 
whole,  the  project  owner  may  place  a 
provision  in  tenant  leases  permitting  the 
project  owner  to  enter  the  premises  (if 
necessary),  remove  the  pet,  and  take 
such  action  with  respect  to  the  pet  as 
may  be  permissible  under  State  and 
local  law,  which  may  include  placing  it 
in  a  fadhty  that  will  provide  care  and 
shelter  for  a  period  not  to  exceed  30 
days. 

12)  The  lease  shall  permit  the  project 
owner  to  enter  the  premises  and  remove 
the  pet  or  take  such  other  permissible 
action  only  if  the  project  owner  requests 
the  pet  owner  to  remove  the  pet  from 
the  project  immediately,  and  the  pet 
owner  refuses  to  do  so,  or  if  the  project 
owner  is  unable  to  contact  the  pet 
owner  to  make  a  removal  request.  The 
lease  may  not  contain  a  provision 


reheving  the  project  owner  frt>m 
liabihty  for  wrongful  removal  of  a  pet. 
The  cost  of  the  animal  care  fadhty  shall 
be  paid  as  provided  in  §  5.363. 

(3)  The  project  owner  may  place  a 
provision  in  tenant  leases  permitting  the 
projed  owner  to  enter  the  premises, 
remove  the  pet,  and  place  the  pet  in  a 
facihty  that  will  provide  care  and 
shelter,  in  accordance  with  the 
provisions  of  §  5.363.  The  lease  may  not 
contain  a  provision  reheving  the  projed 
owner  from  liabihty  for  wrongful 
removal  of  a  pet. 

f  5.363    Housing  programs:  prolsction  of 
ttwpst 

(a)  If  the  health  or  safety  of  a  pet  is 
threatened  by  the  death  or  incapadty  of 
the  pet  owner,  or  by  other  fadors  that 
render  the  pet  owner  unable  to  care  for 
the  pet,  the  projed  owner  may  contad 
the  responsible  party  or  parties  listed  in 
the  pet  registration  required  under 
§5.350(d)(l){iii). 

(b)  If  the  responsible  party  or  parties 
are  unwilhng  or  unable  to  care  for  the 
pet,  or  the  projed  owner,  despite 
reasonable  efforts,  has  been  unable  to 
contad  the  responsible  party  or  parties, 
the  projed  owner  may  contad  the 
appropriate  State  or  local  authority  (or 
designated  agent  of  such  an  authority) 
and  request  the  removal  of  the  pet. 

(c)  If  there  is  no  State  or  local 
authority  (or  designated  agent  of  such 
an  authority)  authorized  to  remove  a  pet 
under  these  circumstances  and  the 
projed  owner  has  placed  a  provision  in 
the  lease  agreement  (as  described  in 

§  5.360(c)(2)),  the  project  owner  may 
enter  the  pet  owner's  unit,  remove  die 
pet,  and  place  the  pet  in  a  fadhty  that 
will  provide  care  and  shelter  until  the 
pet  owner  or  a  representative  of  the  pet 
owner  is  able  to  assume  responsibihty 
for  thepet,  but  not  longer  than  30  days. 

(d)  The  cost  of  the  animal  care  fodlity 
provided  under  this  section  shall  be 
borne  by  the  pet  owner.  If  the  pet  owner 
(or  the  pet  owner's  estate)  is  unable  or 
unwilling  to  pay,  the  cost  of  the  animal 
care  facility  may  be  paid  from  the  pet 
deposit,  if  imposed  imder  the  pet  rules. 

Pet  Ownership  Requirements  for  Public 
Housing  Programs 

$5,380    Public  Housing  programs: 
Procadurs  for  dsvslopmsnt  of  pst  rules. 

PHAs  that  choose  to  promulgate  pet 
rules  shall  consult  with  tenants  of 
projects  for  the  elderly  or  persons  with 
disabihties  administered  by  them  with 
res;>ed  to  their  promulgation  and 
subsequent  amendment.  PHAs  shall 
develop  the  spedfic  procedures 
governing  tenant  consultation,  but  these 
procedures  must  be  designed  to  give 
tenants  (or,  if  appropriate,  tenant 


coimdls)  adequate  opportunity  to 
review  and  comment  upon  the  pet  rules 
before  they  are  issued  for  effed.  PHAs 
are  solely  responsible  for  the  content  of 
final  pet  rules,  but  must  give 
consideration  to  tenant  comments. 
PHAs  shall  send  to  the  responsible  HUD 
field  office,  copies  of  the  final  (or 
amended)  pet  rules,  as  well  as 
summaries  or  copies  of  all  tenant 
comments  received  in  the  course  of  the 
tenant  consultation. 

PART  243— [REMOVED] 

3.  Part  243  is  removed. 
PART  842-(REMOVED] 

4.  Part  842  is  removed. 
PART  »42-{REMOVEO] 

5.  Part  942  is  removed. 
Dated:  February  22. 1996. 

Haory  G.  Qneros, 
SecTBloiy. 

Note:  This  Appendix  A  will  not  be  codifled 
in  Title  24  of  the  CFR 

Appendix  A— Guide  to  Definitkn  of  ProfKls 
for  the  Eldvly  or  Penoos  With  DisabiHtiet 
for  PurpoM*  of  HUD't  Uousiiig  Programs 

Sec.  '" 

1.  Purpoae. 

2.  Housing  Programs  Which  Insure  or  Assist 

Projects  for  the  Elderly  or  Persons  with 

Disabilities. 

1.  Purpose 

The  regulations  at  24  CFR  part  5,  subpart 
C,  describe  HUD's  pet  ownership 
requirements.  Section  5.306  provides 
separate  definibons  of  the  tenn  "Project  for 
the  elderly  or  persons  with  disabilities"  fat 
HUD's  Housing  and  Public  Housing 
programs.  The  definition  applicable  to  the 
Housing  programs  states  that  projects  must 
be  assisteJd  under  certain  HUD  programs  in 
order  to  qualify  as  projects  for  the  elderly  w 
persons  with  disabilities.  However,  in  order 
to  eliminate  the  necessity  of  amending  this 
regulatory  definition  as  HUD  programs  are 
created,  tenninated,  or  revised,  HUD  has  not 
listed  the  relevant  Housing  programs  in  the 
definition.  Rather,  the  definition  states  that 
HUD  will  identify  these  programs  through 
notice.  The  purpose  of  this  appendix  is  to 
identify  HUD's  Housing  programs  which 
insure  or  assist  projects  for  the  elderly  or 
persons  with  disabilities. 

2.  Housing  Programs  Which  Insure  or  Assist 
Project  for  the  Elderiy  or  Persons  With 
Disabilities 

This  appendix  repeats  the  definition  for 
HUD's  Housing  programs  in  24  CFR  5  306. 
but  lists  the  applicable  programs.  HUD  may 
periodically  update  this  appendix  through 
notice. 

Project  for  the  elderiy  or  persons  with 
disabilities  means: 

(1)  For  purposes  of  Housing  programs:  A 
specific  rental  or  cooperative  multifamily 
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property  that,  unless  currently  owned  by 
HUD.  IS  subject  to  a  first  mortgage  and: 

(i)  That  is  assisted  under  section  202  of  the 
Housing  Act  of  1959  (Housing  for  the  Elderly 
or  Handicap(>ed); 

(ii)  That  was  designated  for  occupancy  by 
elderly  or  disabled  bmilies  when  funds  tot 
the  proiect  were  reserved,  at  when  the 
commitment  to  insure  the  mortgage  was 
issued  or.  if  not  then  so  designated,  that  is 
designated  for  such  occupancy  in  an  elective 
amendment  to  the  regulatory  agreement 
covenng  the  project,  made  pursuant  to  the 
project  owmer's  request,  and: 

(A)  That  is  assisted  (with  or  %vithout  HUD 
mortgage  msurance)  under  section  221(d)(3) 
(BMIR)  of  the  National  Housing  Act  ot  24 
CFR  part  236:  or 

(B)  Insured  under  section  221(d)(3)  (Market 
Rate)  or  section  221(d)(4l  of  the  National 
Housing  Act.  or  24  CFR  part  231  (Housing 
Mortgage  Insurance  for  the  Elderly): 

(ill)  For  which  preference  in  tenant 
selection  is  given  for  all  units  in  the  project 
to  elderly  or  disabled  fomilies  and  that  is 
owned  by  HUD  or  assisted  under  the 
foUowmg  programs: 

(A)  Housing  Development  Grant  program: 

(B)  Section  8    New  Construction. 
Substantial  Rehabilitation: 
Moderate  Rehabilitation: 
State  Housing  Agency 


(C)  Section  8 

(D)  Section  8 

(E)  SecUon  8 
programs: 

(F)  Section  8 

(G)  Section  8 


Rural  Set-Aside: 
Loan  Management  and 
Property  Disposition. 

(2)  This  term  does  not  include  health  and 
care  facilities  that  have  mortgage  insurance 
under  the  National  Housing  Act.  This  term 
also  does  not  include  any  of  the  project 
owner's  other  property  that  does  not  meet  the 


criteria  contained  in  any  one  of  paragraphs 
(1)  (ij  through  (iii)  of  this  definition,  even  if 
the  property  is  adjacent  to  or  under  joint  or 
common  management  with  such  specific 
[Hoperty. 

NMk  This  Appendix  B  Will  not  be 
Codified  in  Title  24  of  the  CFR. 

Appendix  B— Guide  to  MaximuBi  Pel 
Deposit  fisr  Housiiig  Programs 

t.  Purpose. 

2.  Housing  Programs  Affected  by  Maximiun 
Pet  Deposit  Requirements. 

1.  Purpose 

The  regulations  at  24  CFR  part  5.  subpart 
C.  describe  the  pet  ownership  requirements 
for  HUD's  Housing  and  Public  housing 
programs.  Paragraph  (d)(2)  of  §  5.318  limits 
the  pet  deposit  charges  that  may  be  imposed 
by  project  owners  assisted  under  certain 
HUD  programs.  In  order  to  eliminate  the 
necessity  of  amending  this  regulatory 
provision  as  HUD  programs  are  created, 
eliminated,  or  amended.  HUD  has  not  listed 
the  relevant  Housing  programs  in  this 
regulation.  Rather,  paragraphs  (d)(2)(i)  (A) 
and  (B)  of  §  5.318  state  that  HUD  will  identify 
through  notice  the  Housing  programs  affected 
by  the  maximum  pet  deposit  requirements. 
The  purpose  of  this  appendix  is  to  identify 
these  Hoiising  programs. 

2.  Housing  Programs  Affected  by  Maximum 
Pet  Deposit  Requiremer}ts 

This  appendix  repeats  the  maximum  pet 
deposit  provision  m  24  CFR  5.318(d)(2).  but 
lists  the  applicable  Housing  programs.  HUD 
may  periodically  update  this  appendix 
throiigh  notice. 


Housing  programs:  Maximum  pet  deposit. 
(i)  Pet  deposits  for  the  following  tenants  shall 
not  exceed  an  amount  periodically  fixed  by 
HUD  through  notice: 

(A)  Tenants  whose  rents  are  subsidized 
(including  tenants  of  a  HUD-owned  project, 
whose  rents  were  subsidized  before  HUD 
acquired  it)  under  the  following  programs: 

(I)  Rent  Supplement  Payments: 

[2]  Rental  assistance  Payments: 

[3]  Housing  Development  Grant  program; 

[4]  Section  8    New  Construction; 

(5)  Section  8    Substantial  Rehabilitation; 

[6]  Section  8    Moderate  Rehabilitation: 

( 7]  Section  8    State  Housing  Agency 
program: 

18)  Section  8    Rural  Set-Aside: 

(9)  Loans  for  Housing  for  t^e  Elderly  or 
Persons  with  Disabilities:  or 

[10]  Section  8  Loan  Management  and 
Property  Disposition. 

(B)  Tenants  who  live  in  a  project  assisted 
(including  tenants  who  live  in  a  HUD-owned 
project  that  was  assisted  before  HUD 
acquired  it)  under 

(1)  The  Interest  Reduction  Payments 
program: 

[2]  Section  202  of  the  Housing  Act  of  1959: 
or 

13]  Section  221(d)(3)  (BMIR)  of  the 
National  Housing  Act 

(C)  For  all  other  tenants  of  projects  for  the 
elderly  or  persons  with  disabilities,  the  pet 
deposit  shall  not  exceed  one  month's  rent  at 
the  time  the  pet  is  brought  onto  the  premises. 
The  house  pet  rules  may  permit  gradual 
accumulation  of  the  pet  deposit  by  the  pet 
owner. 

(FR  Doc.  96-5298  Filed  3-7-96;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  382, 383. 390. 391  and 
392 

[FHWA  Dodwt  Nos.  MC-«2-19  and  MC-«2- 
231 

RIN  212S-A046 

Comfnarclal  Driver's  License  Program 
and  Controlled  Sutistances  and 
Alootwl  Use  and  Testing 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  The  Federal  Highway 
Administration  is  making  technical 
amendments  to  its  alcohol  and  drug 
testing  rules  and  its  regulations 
implementing  the  commercial  driver's 
Ucense  program.  The  testing  rules 
require  employers  to  test  drivers  who 
are  required  to  obtain  commercial 
driver's  licenses  (CDLs)  for  the  illegal 
use  of  alcohol  and  controlled 
substances.  The  amendments  are 
necessary  to  correct  minor  errors  in  the 
final  rule,  codify  final  dispositions  of 
waivers  of  the  commercial  driver's 
hcense  program,  and  make  conforming 
metrification  ctianges. 

EFFECTIVE  DATE:  This  rule  is  effective 
March  8.  1996. 

FOR  FURTHER  INFORMATKM  CONTACT:  For 
information  regarding  program  issues: 
Office  of  Motor  Carrier  Research  and 
Standards.  (202)  366-1790,  For 
information  regarding  legal  issues: 
Office  of  the  Chief  Counsel — Motor 
Carrier  Law  Division.  (202)  366-0834, 
Federal  Highway  Administration, 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Office  hours  are  ht>m  7:45  a.m. 
to  4:15  p.m.,  e.t..  Monday  through 
Friday,  except  Federal  holidays. 

8UPP1.EMENTARY  INFORMATION: 

A  final  rule  published  in  the  Federal 
Register  on  February  15, 1994  (59  FR 
7484).  added  49  CFR  part  382  and  made 
conforming  amendments  to  parts  391, 
392.  and  395. 

Applicability 

Sections  382.103  and  383.3  are  being 
revised  to  clarify  which  driver  groups 
have  been  exempted  from  commercial 
driver's  license  requirements  and,  by 
extension,  fit)m  alcohol  and  drug  testing 
requirements.  Since  the  final  rule  was 
published  on  February  15,  1994, 
numerous  questions  have  arisen  about 
which  groups  have  been  granted 


waivers  from  CDL  requirements  and 
how  those  waivers  apply  to  alcohol  and 
drug  testing.  For  clarity  about  the  driver 
groups  exempted  from  Federal  CDL 
requirements  in  September  1988  (53  FR 
37313.  September  26. 1988).  the  FHWA 
is  amending  these  sections  to  note  those 
groups  (fanners,  firefighters,  military 
personnel,  emergency  response 
personnel)  identified  in  the  waiver 
notice  of  final  disposition.  In  the 
September  1988  waiver  notice.  States 
were  given  the  option  to  exempt  these 
groups  fiom  all  CDL  requirements. 
Drivers  in  States  which  have  exercised 
these  options  do  not  have  to  be  tested. 
Drivers  in  States  which  have  not 
exercised  these  op.:^:::.  '^"'  '«ouire 
those  drivers  to  obtain  CDls,  ...ast  be 
tested  for  alcohol  and  drugs  under  part 
382 

The  FHWA  is  also  amending  §  383.3 
to  codify  part  383  exceptions  to  certain 
CDL  requirements  for  drivers  that  meet 
specific  conditions  in  the  State  of 
Alaska,  in  the  farm-related  service 
industries  or  in  the  pyrotechnics 
industry.  The  final  dispositions  of  the 
restricted  CDL  requirements  for  certain 
Alaskan  drivers,  farm-related  service 
industry  drivers,  and  pyrotechnic 
industry  drivers  allow  States  to  waive 
certain  requirements  for  CDL  applicants 
under  certain  conditions.  These  drivers 
must  still  obtain  CDLs  and  will  be 
subject  to  alcohol  and  drug  testing  by 
their  employers.  The  restrictions  placed 
on  the  CDL  do  not  exempt  these  drivers 
from  the  requirements  of  the  alcohol 
and  drug  testing  program.  For  more 
information  about  the  State  of  Alaska, 
farm-related  service  industry,  and 
pyrotechnic  industry  final  dispositions, 
see  54  FR  33230,  August  14, 1989,  57  FR 
13650,  April  17. 1992.  and  60  FR  34188. 
June  30. 1995. 

Definitions 

The  FHWA  is  adding  definitions  in 
§  382.107  for  the  terms  "controlled 
substances."  "disabling  damage."  and 
"licensed  medical  practitioner."  The 
definition  of  controlled  substances  will 
include  the  substances  tested  for  in  part 
40  of  this  title.  The  FHWA  is  copymg 
the  definition  of  "disabling  damage"  in 
§  390.5  for  placement  in  §  382.107  to 
clarify  that  this  definition  is  to  be  used 
in  §  382.303.  The  FHWA  is  adding  a 
definition  for  "licensed  medical 
practitioner"  that  is  patterned  after  the 
§  390.5  definition  of  the  term  "medical 
examiner"  to  state  what  typ)es  of 
individuals  may  prescribe  controlled 
substances  to  drivers  under  §  382.213. 
See  the  discussion  below  about  licensed 
medical  practitioners 

Finally,  the  FHWA  is  modifying  the 
definitions  of  "driver"  and  "safety- 


sensitive  function."  "Driver"  is  being 
modified  to  remove  the  last  sentence 
with  respect  to  pre-employment  testing. 
This  change,  along  with  modification  to 
pre-employment  testing  dist  issed  later 
in  this  document,  will  allow  employers 
to  conduct  pre-hire  road  testing  of 
appUcants  that  will  ensure  the 
applicants  know  how  to  properly 
operate  particular  equipment  of  an 
employer.  "Safety-sensitive  function"  is 
being  modified  to  remove  the  reference 
to  the  §  395.2  On-duty  time  definition 
and  add  the  text  of  part  of  the  on-duty 
time  definition  in  its  place.  The  FHWA 
has  received  numerous  comments  that  it 
is  difficult  for  the  public  to  make  a  cross 
reference  to  part  395.  especially  for^ 
employers  not  subject  to  it.  Al-o.  in 
light  of  the  FHWA's  future 
recodification  of  the  Federal  Motor 
Carrier  Safety  Regulations  under  its  zero 
base  regulatory  review  project,  the 
FHWA  is  removing  most  cross 
referencing  within  subchapter  B  of 
Chapter  m  of  Title  49,  Code  of  Federal 
Regulations. 

Starting  Date  for  Testing  Programs 

The  FHWA  has  had  numerous 
questions  as  to  which  testing  regulations 
an  interstate  motor  carrier  is  subject  to 
when  the  motor  carrier  begins 
operations  after  March  17.  1994.  To 
clarify  the  FHWA's  intent  in  requiring 
such  an  interstate  motor  carrier  to  start 
drug  testing  under  part  391,  the  FHWA 
is  amending  paragraph  (c)  and  adding 
paragraph  (d)  to  §  382.115.  This  will 
clarify  that  employers  that  begin 
commercial  vehicle  operations  after 
March  17. 1994,  will  have  until  )anuary 
1, 1996,  to  implement  testing  programs 
required  by  part  382.  However,  if  an 
employer  begins  operating  in  interstate 
commerce  after  March  17. 1994,  and 
prior  to  January  1, 1996,  such  an 
employer  is  considered  an  interstate 
motor  carrier  and  may  be  subject  to  part 
391,  subpart  H.  If  such  an  interstate 
motor  carrier.is  required  to  implement 
the  subpart  H  testing  program,  it  must 
do  so  immediately.  On  January  1, 1996, 
the  motor  carrier  will  modify  its  drug 
testing  program  to  part  382 
requirements  and  add  alcohol  testing  at 
that  time. 

Licensed  Medical  Practitioner 

The  FHWA  has  had  inquiries 
concerning  whether  drivers,  who  are 
prescribed  medications  by  non- 
physicians  licensed  to  dispense 
controlled  substances  in  their 
jurisdiction,  may  take  such  controlled 
substances  and  not  be  considered  to  be 
in  violation  of  §§382.213  and  392.4. 
Although  the  terms  "medical  review 
officer"  and  "substance  abuse 


professional"  use  the  term  physician 
with  a  parenthetical  describing  the  type 
of  physician,  the  FHWA  did  not  intend 
that  such  a  condition  be  applied  to  the 
term  "physician"  in  §§  382.213  and 
392.4.  The  term  "physician"  in  the 
definitions  of  "medical  review  officer" 
and  "substance  abuse  professional"  is 
followed  by  a  parenthetical  stating 
"medical  doctor  or  doctor  of 
osteopathy."  Therefore,  the  FHWA  is 
replacing  the  term  "physician"  in 
§§  382.213  and  392.4  with  the  term 
"licensed  medical  practitioner."  A 
definition  of  the  term  "licensed  medical 
practitioner"  will  be  added  to  §  382.107. 
A  Ucensed  medical  practitioner  means  a 
person  who  is  licensed,  certified,  and/ 
or  registered,  in  accordance  with 
applicable  Federal,  State,  local,  or 
foreign  laws  and  regulations,  to 
prescribe  controlled  substances  and 
other  drugs.  In  addition,  the  FHWA  is 
removing  the  footnote  to  §  392.4(a)(1). 
The  Government  Printing  Office  (GPO) 
publishes  Appendix  D  to  the  FMCSRs 
and  the  FHWA  believes  all  individuals 
have  access  to  the  GPO  codified 
versions  of  Appendix  D. 

Pre-Employment  Testing 

The  FHWA  is  amending  §  382.301(a) 
to  clarify  that  an  employer  must  either 
administer  a  pre-employment  controlled 
substances  test  for  drivers  who  the 
employer  intends  to  hire  or  use  or 
utilize  the  exception  and  obtain 
specified  information  frt)m  previous 
employers.  An  employer  which  obtains 
the  information  does  not  have  to 
administer  a  test.  The  information  may 
also  be  obtained  fiom  third  party  service 
providers  that  act  as  agents  for 
employers.  Regardless  of  which  option 
is  chosen,  an  employer  must  comply 
with  the  separate  requirements  of 
§  382.413  to  obtain  certain  prior  testing 
information.  Of  course,  all  testing 
information  may  be  released  only 
pursuant  to  the  consent  of  the  driver. 

Some  questions  have' arisen  regarding 
whether  records  prepared  by  or 
obtained  from  former  employers  about  a 
driver's  pre-employment  controlled 
substances  test  results  must  be  retained. 
These  reconJs  must  be  retained  from 
one  to  five  years  in  accordance  with 
§  382.401.  In  order  to  be  absolutely 
clear,  the  FHWA  is  adding  the  words 
"and  retain"  to  §  382.301(d)(1)  and  is 
adding  the  types  of  records  required  to 
be  maintained  by  §  382.301  to  §  382.401, 
Retention  of  records,  to  address  these 
concerns.  Note,  however,  that  such 
records  would  only  be  subject  to  an 
information  request  under  §  382.413  if 
the  driver  was  actually  employed  or 
uSed  as  a  driver  by  the  employer. 


Paragraph  (d)(2)  of  §  382.301  is  also 
being  revised.  The  rule  text  is  being 
rewritten  to  better  explain  use  of  the 
pre-employment  testing  exception  for 
occasional,  intermittent,  and  casual 
drivers.  A  similar  paragraph  has  been  in 
the  drug  testing  rules  of  part  391  since 
the  rules  were  first  promulgated.  This 
paragraph  reUeves  employers  who  use 
intermittent,  casual,  or  occasional 
drivers  on  a  regular  basis  (generally  for 
short  periods,  such  as  trip-lease  drivers 
or  drivers  called  &x>m  a  union  hiring 
hall)  from  the  requirement  to  make  the 
verifications  in  §  382.301(d)(1)  each 
time  the  driver  is  used  by  the  employer 
to  operate  commercial  motor  vehicles 
(CMVs).  These  drivers  may  be  used  as 
little  as  once  each  quarter  or  once  each 
month  by  an  employer,  and  are 
generally  in  another  employer's  testing 
program  or  are  in  a  union  hall's  testing 
program  that  conforms  to  part  40  of  this 
title. 

In  response  to  questions  regarding  the 
intent  of  this  section,  the  FHWA 
believes  that  this  revision  will  make  the 
regulation  more  imderstandable.  When 
employer  A  uses  a  driver  for  the  first 
time,  employer  A  must  verify  the 
information  from  former  employers  to 
ensure  the  driver  is  actively 
participating  in  a  testing  program(s). 
The  driver  may  then  work  for  employers 
B,  C,  or  D,  driving  CMVs  on  a  short  term 
basis,  or  return  to  driving  on  a  regular 
basis  for  a  regular  employer.  If  the 
driver  returns  to  employer  A  to  operate 
a  CMV  within  six  months  of  the 
previous  verification,  no  verification  of 
the  information  or  pre-employment  test 
is  needed.  If  the  driver  returns  to  drive 
a  commercial  motor  vehicle  for 
employer  A  more  than  six  months  after 
employer  A  last  verified  the  information 
as  required  under  §  381.301(d)(1), 
employer  A  must  again  verify  and 
record  that  the  driver  is  participating  in 
a  DOT  agency  testing  program  using 
part  40  procedures. 

Post- Accident  Testing 

The  FHWA  is  clarifying  that  drivers 
involved  in  accidents,  as  defined  in 
§  390.5,  are  subject  to  post-accident 
testing.  Despite  the  general  cross 
reference  to  §  390.5  in  §  382.107.  many 
people  appear  to  be  unclear  about  what 
types  of  accidents  require  a  test. 
Therefore,  the  FHWA  will  include  the 
definition  of  "disabling  damage"  to 
§382.107,  revise  the  introductory 
phrase  of  §  382.303(a),  add  a  clarifying 
phrase  to  §  382.303(a)(2)  that  comports 
to  the  style  of  §  382.303(a)(1),  and  add 
§  382.303(a)(3).  a  table  to  note  when  a 
post-accident  test  is  required. 


Random  Testing 

On  December  2, 1994,  the  FHWA. 
along  with  other  DOT  agencies, 
published  a  final  rule  in  the  Federal 
Register  (59  FR  62218)  allowing  the 
agencies'  Administrators  to  adjust  the 
random  drug  testing  rates  based  on 
information  obtained  by  the  respective 
agencies  in  their  drug  testing 
management  information  system 
reports.  The  agencies,  generally,  require 
certain  employers  to  submit  a  report 
covering  their  drug  testing  program  for 
a  calendar  year.  The  FHWA  has 
randomly  selected  a  sample  of  interstate 
motor  carriers  in  the  past  and  will  make 
random  selections  of  employers  subject 
to  part  382  in  the  future. 

The  FHWA  included  in  the  December 
2, 1994,  rule  text  of  §  382,305(1)  an 
example  of  whan  the  FHWA 
Administrator  may  lower  the  random 
drug  testing  rate.  The  example 
incorrectly  stated  that  the  Federal 
Highway  Administrator  will  have  the 
first  opportunity,  based  on  reported 
data,  to  reduce  the  random  drug  testing 
rate  in  1997.  In  fact,  as  stated  in  the 
DOT  common  preamble,  the  FHWA 
testing  rate  may  first  be  reduced  in 
1998.  Recodified  paragraph  (g)  of 
§  382.305  is  revised  accordingly. 

Second,  the  rule  changed  the  words 
"average  nimiber  of  driver  positions"  in 
§  382.305(a)  to  "number  of  drivers  each 
selection  period."  This  change  was 
unintentional.  Since  the  change  was 
unintentional,  paragraph  (a)  is  revised 
accordingly.  The  revised  rule  is 
corrected  using  the  original  words 
"average  number  of  driver  positions." 

Third,  employers  have  said  that  they 
believed  they  were  not  required  to  have 
a  random  testing  program,  since  the 
random  testing  section  does  not 
specifically  state  that  employers  are 
required  to  have  one.  The  FHWA, 
therefore,  is  adding  clarifying  language 
to  §  382.305(a)  that  states  every 
employer  must  have  a  random  testing 
program  and  every  driver  shall  submit 
to  random  testing. 

Finally,  employers  have  asked 
whether  §  382.305(k),  recodified  as 
§  382.305(1),  prohibits  a  driver  &x)m 
driving  a  commercial  motor  vehicle  to  a 
testing  collection  site  after  notification. 
The  FHWA's  intent  in  requiring  an 
employer  to  ensure  that  the  driver 
ceases  to  perform  safety-sensitive 
functions  prior  to  proceeding  to  the 
collection  site  was  to  allow  the  driver  to 
finish  a  task  that  may  affect  woricplace 
safety,  e.g.,  lowering  a  load  gn  a  forklift 
prior  to  leaving  the  forklift  or  finishing 
the  securement  of  a  load  prior  to 
proceeding  to  the  collection  site.  The 
FHWA  did  not  intend  for  the  random 
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testing  rule  proviso  in  paragraph  (k)  to 
include  driving  a  commercial  motor 
vehicle  to  a  collection  site  to  provide  a 
breath,  saliva,  or  urine  sample.  A 
prohibition  from  using  such  a  vehicle  to 
travel  to  a  collection  site  is  not 
reasonable  to  the  FHWA  when  there  is 
no  reasonable  suspicion  to  suspect  the 
driver  is  using  alcohol  or  controlled 
substances.  Therefore,  the  FHWA  will 
allow  a  driver  to  drive  a  commercial 
motor  vehicle  to  a  collection  site  after 
being  notified  of  the  driver's  random 
selection.  This  will  include  allowing  a 
driver  to  be  notified  en  route  to  proceed 
to  a  collection  site  en  route.  However, 
the  FHWA  will  not  allow  an  employer, 
who  has  notified  a  driver  of  a  random 
test  selection,  to  permit  or  require  the 
driver  to  complete  a  trip  or  dispatch  the 
driver  on  another  trip  prior  to  the  driver 
providing  the  appropriate  sample  or 
specimen  at  the  collection  site{s)  for  the 
random  testing  requirement.  Of  course, 
if  an  alcohol  test  result  of  0.02  or  greater 
alcohol  concentration  is  obtained  from 
this  en  route  random  testing,  the  driver 
is  prohibited  from  completing  all  trips. 
Recodified  paragraph  (1)  of  §  382.305  is 
revised  accordingly. 

Qnnputatioii  of  the  Average  Number  of 
Driver  Positions  for  Random  Testing 

The  FHWA  explained  how  to 
compute  the  average  number  of  driver 
positions  for  the  old  drug  testing 
program  on  the  February  1,  1990  (55  FR 
3546,  at  3549).  For  clarity  and  to  assist 
those  employers  that  were  not  subject  to 
the  old  drug  testing  program  under  49 
CFR  part  391,  the  FHWA  is  reprinting 
this  discussion. 

The  FHWA  realizes  that  there  are 
fluctuations  in  an  employer's  CMV 
driver  work  force  which  will  make  an 
accvuate  computation  of  a  testing  rate 
difficult.  An  employer's  random  testing 
program  plan  should  take  into  account 
these  fluctuations  by  estimating  the 
number  of  random  tests  needed  to  be 
performed  over  the  course  of  the  year. 
If  the  employer's  CMV  driver  work  force 
'  is  expected  to  be  relatively  constant 
(i.e.,  the  total  number  of  CMV  driver 
positions  are  approximately  the  same  or 
changes  at  a  relatively  constant  rate], 
then  the  nimiber  of  tests  to  be  performed 
in  any  given  year  could  be  determined 
by  multiplying  the  average  number  of 
CMV  driver  positions  by  the  testing  rate. 

However,  if  there  are  large 
fluctuations  in  the  number  of  CMV 
driver  positions  throughout  the  year 
without  any  clear  indication  of  the 
average  number  of  CMV  driver 
positions,  the  employer  should  make  a 
reasonable  estimate  of  the  number  of 
CMV  driver  positions.  After  making  the 
estimate,  the  employer  should  then  be 


able  to  determine  the  number  of  tests 
necessary.  The  total  random  tests  taken 
for  the  year,  however,  must  equal  or 
exceed  the  average  number  of  CMV 
driver  positions  (for  calendar  years  1996 
and  1997,  50%  for  controlled  substances 
testing  and  25%  for  alcohol  testing). 

For  example,  if  an  employer  decided 
to  perform  random  selections  four  times 
a  year,  the  number  of  tests  to  be 
performed  during  each  of  the  testing 
periods  (T)  must  equal  or  exceed  50% 
(25%  for  alcohol)  of  the  number  of  CMV 
driver  positions  eligible  to  be  tested  (D) 
divided  by  the  number  of  test  periods 
per  year  (P).  As  a  formula,  the 
controlled  substances  formula  may  be 
expressed  as: 

D 

T  =  50%x  — 

P 

The  alcohol  formula  may  be 
expressed  as: 

D 

T  =  25%x  — 

P 

At  the  time  of  selecting  the 
individuals  to  be  tested,  the  employer 
determined  that  there  were  an  average 
of  60  CMV  drivers  eligible  for  testing 
during  the  {>eriod  covered  by  the 
February  test,  80  CMV  drivers  in  May, 
100  CMV  drivers  in  August,  and  70 
CMV  drivers  in  November.  Using  the 
formulas  given  above,  the  employer 
would  have  to  perform  8  controlled 
substances  tests  and  4  alcohol  tests  in 
February  (50%  [25%)  times  60  divided 
by  4  equals  7.5  controlled  substances 
(3.75  alcohol  tests)  and  rounding  up  to 
the  nearest  whole  number ),  10 
controlled  substances  (5  alcohol  tests)  in 
May,  13  tests  (7  alcohol  tests)  in  August, 
and  9  tests  (5  alcohol  tests)  in  November 
for  a  total  of  40  controlled  substances 
and  21  alcohol  tests. 

However,  throughout  the  year  the 
employer  needed  to  perform  39 
controlled  substances  (20  alcohol)  tests 
in  order  to  assure  testing  at  the  50% 
(25%)  rate.  This  figure  was  computed 
using  the  same  formula  with  D  equal  to 
the  summation  of  the  number  of  drivers 
eligible  for  testing  in  each  of  the 
selection  periods 

(0=60+80+100+70=310  CMV  drivers), 
and  by  completing  the  formula.  T=50% 
times  310  divided  by  4=38.75)  and 
rounding  up  to  the  nearest  whole 
number,  39.  For  alcohol  testing,  T=25% 
times  310  divided  by  4=19.375)  and 
rounding  up  to  the  nearest  whole 
niunber,  20.  In  these  examples,  the 
employer  could  perform  one  less 
controlled  substances  test  and  one  less 
alcohol  test  in  the  last  testing  period. 


Since  CMV  driver  populations  may 
vary  during  any  given  period  in  a  year, 
an  employer  who  only  conducted 
random  testing  during  low  CMV  driver 
periods  would  uot  be  able  to  meet  the 
50%  and  25%  random  testing  ratios. 

The  employer's  random  testing 
poUcy/plan  must  be  documented.  The 
FHWA  emphasizes  that  each  selection 
for  random  testing  must  include  all 
CMV  drivers  to  whom  the  final  rule 
appUes,  regardless  of  whether  or  not  the 
OkV  drivers  have  been  tested  in  the 
past.  This  would  include  individuals 
who  do  not  regularly  drive  CMVs  (such 
as  clerks,  mechanics,  supervisors, 
officials),  but  are  expected  by  the 
employer  to  be  immediately  available  to 
perform  the  safety-sensitive  function  of 
driving  a  CMV,  as  defined  in  §  382.107, 
for  the  employer.  It  is  quite  likely  with 
a  large  driver  turnover  rate  that  an 
employer,  over  the  course  of  the  year, 
will  be  employing/using  more  CMv 
drivers  than  there  are  CMV  driver 
positions.  In  determining  the  number  of 
tests,  an  employer  should  use  the 
number  of  CMV  driver  positions,  not  the 
number  of  CMV  drivers  used/employed 
during  the  testing  period. 

To  Illustrate  using  the  previous 
example,  in  the  February  selection 
(which  represents  the  quarter  January  1 
through  March  31),  the  employer 
determined  that  there  were  an  average 
of  60  CMV  driver  positions.  However, 
during  the  same  quarter  (at  least  up  to 
the  date  the  employer  performed  the 
random  selection  of  CMV  drivers  to  be 
tested,  say  February  12)  the  employer 
used/employed  a  total  of  75  individuals 
as  CMV  drivers  or  persons  expected  to 
be  CMV  drivers.  Of  these  75 
individuals,  15  were  no  longer  used  by 
the  employer  at  the  time  the  selection 
was  made  (February  12).  As  noted 
earlier,  eight  individuals  will  be 
selected  for  controlled  substances 
testing  and  four  individuals  will  be 
selected  for  alcohol  testing. 

Training  Supervisors  for  Reasonable 
Suspicion  Testing 

The  FHWA  has  learned  that  some  ' 
employers  and  drivers  believe  that  only 
certain  supervisors  of  a  driver  are 
required  to  be  trained  in  techniques  of 
determining  reasonable  suspicion  of 
alcohol  and  drug  use  or  that  this  is 
subject  to  collective  bargaining.  The 
intent  of  the  FHWA  was,  however,  to 
require  that  all  persons  designated  to 
supervise  drivers  be  trained  under 
§382.603.  Section  382.307  is  being 
amended  to  clarify  this  requirement. 

The  current  rule  at  §  382.401(b)(2) 
may  also  be  interpreted  to  allow 
employers  to  discard  documents 
proving  that  supervisors  had  received 
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training  to  determine  whether 
reasonable  suspicion  exists  to  conduct 
alcohol  and  controlled  substances 
testing  two  years  after  being  trained. 
The  FHWA  believes  it  is  necessary  to 
maintain  documents  related  to  such 
training  during  the  entire  period  for 
which  a  supervisor  is  authorized  to 
make  such  determinations.  It  was  the 
FHWA's  intent  to  allow  employers  to 
discard  such  training  records  two  years 
after  the  supervisor  leaves  the  employer 
or  ceases  to  perform  the  tasks  requiring 
the  training.  The  FHWA,  therefore,  is 
clarifying  the  record  retention 
requirements  in  §  382.401(b)(4)  for  all 
persons  who  are  required  to  be  trained 
or  educated  under  the  rules,  such  as 
collection  site  personnel,  breath  alcohol 
technicians,  screening  test  technicians 
and  supervisors. 

Record  Retention  Requirements 

The  FHWA  is  revising  the  record 
retention  section  to  clarify  certain 
requirements  and  to  add  items  that  were 
included  in  part  391  requirements  for 
drug  testing  but  inadvertently  left  out  of 
thepart  382  regulations. 

The  FHWA  is  clarifying  that 
§  382.401(b)  is  meant  to  note  the  time 
periods  for  which  records  must  be  kept 
and  §  382.401(c)  is  meant  to  specify 
most  of  the  records  that  must  be  kept. 
The  FHWA  declines  to  list  every  record 
that  could  be  generated  in  an  alcohol 
and  drug  testing  program.  The  FHWA's 
intent,  however,  is  that  all  records  that 
are  generated  by  an  employer  or  its 
agents  in  the  administration  of  the 
testing  program  must  be  maintained  to 
the  same  extent  as  required  in  part  391. 
Administrative  records  are  required  to 
be  maintained  for  a  minimum  of  five 
years  under  §  391.87(d).  The  FHWA  is 
adding  an  item  to  §  382.401(b)  noting 
that  administrative  records  must  be 
maintained  for  the  same  time  period. 

A  new  paragraph,  §  382.401(e),  is  also 
being  added  to  note  the  locations  in  the 
rule  of  information  collection 
requirements  required  by  part  382.  The 
FHWA  believes  that  this  provision  will 
allow  the  public  to  easily  locate  those 
rule  sections  which  require  documents 
to  be  prepared  and  maintained. 

Medical  Review  0£Bcer  NotificatioB  to 
the  Employer 

The  FHWA  also  has  received 
niunerous  questions  regarding  the  new 
requirement  that  signed,  written 
notifications  of  the  results  be  sent  from 
the  MRO  to  the  employer.  Many  MROs 
have  asked  whether  their  staff  may  sign 
the  reports,  and  if  not,  whether  the  MRO 
signature  may  be  handwritten,  rubber 
stamped,  or  electronically  produced, 
these  MROs  stated  that  requiring  them 


to  personally  sign  written  reports  of 
negative  test  results  would  be  extremely 
burdensome.  The  FHWA's  intent  with 
the  new  requirement  was  to  get  reliable 
information  concerning  positive  and 
negative  test  results  into  the  hands  of 
the  employer  and  avoid  communication 
problems  from  occurring  over  the 
telephone.  Some  employers  have  stated 
that  they  have  heard  the  MRO  say 
"negative,"  when  in  fact,  the  MROs 
records  indicate  the  driver  was  verified 
positive  for  illegal  controlled  substances 
use. 

The  FHWA  will  continue  to  require 
that  all  test  results  be  forwarded  to  the 
employer  in  writing  and  be  signed  by 
the  MRO  within  three  business  days 
after  completion  of  the  verification  of 
test  results.  [Note  that  the  Office  of  the 
Secretary  of  Transportation 's  Drug 
Enforcement  and  Program  Compliance 
office  has  held,  under  §40.33,  tJiat 
positive  test  resuh  verifications  may  not 
be  completed  until  part  2  of  the  Federal 
Custody  and  Control  Form  is  received 
by  the  MBOfrom  the  laboratory.)  Some 
consortia  have  reported  that  NOlOs 
never  receive  their  copy  from  the 
collection  site.  Copy  4,  of  the  Federal 
Custody  and  Control  Form.  The  FHWA 
would  expect  in  these  circumstances 
that  the  MRO  would  contact  the 
collection  site  or  the  employer  to  obtain 
a  photocopy  of  their  copy  of  the  form. 
Copies  6  or  7  in  order  to  complete  the 
verification  process  for  both  negatives 
and  positives. 

To  facilitate  transmittal  of 
information,  §  382.407(a)  is  being 
changed  to  allow  MROs  to  notify 
employers  using  a  legible  photocopy  of 
the  fourth  copy  of  part  40's  Appenchx  A 
subtitled  COPY  4— SEND  DIRECTLY  TO 
MEDICAL  REVIEW  OFHCER—DO  NOT 
SEND  TO  LABORA  TOR  Y  of  the  Federal 
Custody  and  Control  Form.  This  copy 
may  be  used  in  lieu  of  producing  a  new 
record  to  make  the  signed,  written 
notification  to  the  employer,  provided 
that  for  verified  positive  test  results  the 
controlled  substance(s)  identified  and 
verified  as  positive  shall  be  legibly 
noted  in  the  remarks  section  for  step  8. 
If  a  Copy  4  is  used,  the  MRO  must  sign 
his  or  her  name  on  the  form. 

The  MRO  shall  forward  the  test 
results  and  other  information  required 
by  §  382.407(a)  within  three  business 
days  after  the  completion  of  the  MRO's 
review  of  the  test  result  and  the  MRO 
must  sign  his  or  her  name  on  positive 
notification  records.  The  FHWA  does 
not  believe  a  driver  should  be  subject  to 
the  consequences  of  the  rule  based  on 
results  that  are  not  signed  by  a  MRO. 
Therefore,  the  MRO's  signature  must  be 
handwritten  by  the  MRO.  The  MRO's 
staff  will  not  be  allowed  to  sign  or 


rubber  stamp  verified  positive  test 
results  for  the  MRO.  The  MRO's  staff, 
however,  would  be  allowed  to  rubber 
stamp  negative  test  results  for  the  MRO 
when  the  MRO  delegates  such  authority 
to  the  MRO  staff.  At  this  time,  the 
FHWA  shall  not  allow  electronic 
signature  technology  to  be  used.  If  such 
electronic  signature  technology  is 
considered  in  the  future,  the  public  tvill 
be  provided  an  opportunity  to  comment 
on  such  a  proposal  at  that  time. 

Inquiring  for  Alcohol  and  Controlled 
Substances  Information  From  Previous 
Employers 

The  FHWA  has  had  numerous 
questions  about  the  new  requirement  to 
obtain  prior  positive  testing  information 
from  former  employers.  Many  questions 
have  arisen  about  the  good  faith  effort 
discussed  in  the  preamble  and  about 
other  provisions  of  the  section.  Also, 
since  pubUcation  of  the  alcohol  and 
drug  testing  rule.  Congress  enacted 
legislation  requiring  interstate  motor 
carriers  subject  to  §  391.23  to  obtain 
safety  information  from  former 
employers  of  drivers  similar  to  that 
required  under  §  382.413  (Hazardous 
Materials  Transportation  Authorization 
Act  of  1994  (HazMat  Act),  Pub.  L  103- 
311,  sec.  114).  The  FHWA  will  provide 
notice  and  an  opportunity  for  comment 
in  a  future  rulemaking  on  §  391.23  about 
possible  conforming  changes  to 
§382.413. 

Section  382.413  requires  the  sharing 
of  information  on  certain  violations  of 
part  382 — positive  drug  test  results, 
alcohol  results  of  0.04  alcohol 
concentration  or  greater,  and  refusals  to 
be  tested.  It  should  be  noted  that  the 
records  required  to  be  obtained  under 
§  382.413  are  limited  to  only  those 
records  generated  under  part  382  after 
January  1, 1995.  See  paragraph  (b). 
Employers  are  expected  to  request  the 
information  from  former  employers  as 
soon  as  the  employer  expects  to  use/hire 
the  driver  to  drive  or  perform  other 
safety-sensitive  functions. 

The  rule  continues  to  require  that,  if 
feasible,  the  employer  obtain  the 
information  prior  to  the  first 
performance  of  safety-sensitive 
functions  by  a  driver.  If  obtaining  the 
information  prior  to  the  driver's  first 
performance  of  safety-sensitive 
functions  for  the  employer  is  not 
feasible,  the  information  should  be 
obtained  as  soon  as  possible,  but  not 
more  than  14  days  later.  If  a  driver 
leaves  a  new  employer  before  the  new 
employer  obtains  the  information,  the 
new  employer  must  continue  to  attempt 
to  obtain  the  information.  In  response  to 
inquiry  on  this  point,  a  clarifying 
amendment  to  §  382.413(b)  expressly 
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limits  this  provision  to  driven  actually 
hired  and  used  by  the  employer  to 
perform  safety-sensitive  functions.  A 
prospective  employer  need  not  obtain 
the  information  from  an  employer 
which  tested  but  did  not  hire  a  driver. 
This  is  consistent  with  §  391.21.  which 
requires  drivers  to  list  only  previous 
employers.  However,  a  prospective 
employer  may  request  the  informaticm  if 
it  chooses  to  obtain  the  information. 

In  another  clarifying  change, 
§  382.413(a)(2)  is  being  added  to  explain 
that  a  new  employer  may  obtain  from  a 
former  employer  information  on  all 
records  of  that  employer  relevant  to 
§  382.413(a)(1)  (iHiu).  This  includes 
not  only  that  information  rectmled  as 
the  result  of  the  driver's  violations  of 
the  rules  by  that  former  employer,  but 
also  any  records  of  violations  within  the 
past  two  years  which  the  former 
employer  obtained  from  other  former 
employen.  For  example,  Sue  Driver  is 
applying  for  a  job  with  ABC  Trucking. 
Ms.  Driver  notes  on  her  application  that 
she  previously  drove  CMVs  for  three 
employers— DEF  Qty  Schools.  XY2 
Airlines,  and  the  Minnesota  DOT 
(MnDOT).  ABC  Trucking  obtains  from 
Ms.  Driver  three  written  authcnrization 
requests  to  obtain  information  required 
by  §  382.413(a)(1)  and  transmits  them  to 
the  three  employers.  In  response  to  the 
request,  DEF  Qty  Schools  transmits  all 
the  relevant  information  it  has  on  file, 
including  not  only  the  information 
resulting  from  tests  it  admiiustered.  but 
also  all  the  inf(»mation  it  has  in  its  files 
from  XYZ  Airlines  and  the  MnDOT,  if 
any,  which  it  had  obtained  pursuant  to 
$  382.413  and  which  referred  to  tests 
occurring  diuing  the  past  two  yean.  No 
information  beyond  the  two  year  period 
is  reouired  to  be  obtained.  ABC 
Trucking  would  then  have  a  complete, 
perhaps  overlapping,  picture  of  Ms. 
Driver's  testing  and  violation  history. 
ABC  Trucking  may,  in  tiun,  pass  this 
infcmnaticm  along  to  the  next  employer 
with  the  information  ABC  develops 
from  Ms.  Driver's  ABC  Trucking 
employment,  provided  it  fells  within 
the  two  year  time  period.  • 

New  and  prospective  employen 
should  ensure  that  the  driver's  written 
consent  authorizes  former  employen  to 
disclose  all  prohibitions  Usteo  under 
$^2.413(a)(l),  that  occurred  within  the 
previous  two  yean,  of  which  the  former 
employer  has  knowledge.  Otherwise,  a 
former  employer  may  te  prohibited  by 
S  382.405(1)  from  passing  along  to  the 
inquiring  employer  any  §  382.413(a)(1) 
information  that  was  obtained  from 
another  previous  employer.  Section 
382.405(f)  states  that  records  under  part 
382  may  only  be  released  to  a 
subsequent  employer  upon  receipt  of 


written  authorization  from  a  driver. 
Disclosure  of  the  part  382  records  by  the 
subsequent  employer  is  also  permitted 
only  as  expressly  authorized  by  the 
terms  of  the  driver's  signed 
authorization.  If  the  driver's 
authorization  had  prohibited  the 
subseouent  employer  from  disclosing 
the  information,  sharing  that 
information  with  the  inquiring 
employer  would  be  in  violation  of 
S  382.405(f). 

In  another  change,  §  382.413(f)  is 
being  added  to  explain  that  a  new 
employer  may  obtain  directly  from  the 
driver  the  information  required  to  be 
shared  in  §  382.413(a)(1)  (iHiii).  The 
purpose  of  the  provision  is  to  facilitate 
information  exchange  where  it  might 
not  otherwise  be  possible.  Driven  may 
be  the  sole  source  of  their  testing 
records  when  their  previous  employen 
have  gone  out  of  business  or  refuse  to 
provide  the  required  information.  Given 
the  fluidity  of  driver-employer 
relationships  in  the  commercial  motor 
vehicle  industry,  employen  in  some 
situations  might  find  it  difficult  to 
obtain  the  necessary  testing  information 
on  certain  driven.  Allowing  driven  to 
present  the  information  should  prevent 
§  382.413  from  being  a  hindrance  to 
operations  while  stiU  ensuring  that 
accurate  information  is  exchanged.  It 
shoiild  also  result  in  more  infonnation 
being  exchanged. 

An  employer  presented  with  testing 
information  from  a  driver  must  assure 
itself  that  the  copies  of  former 
employer's  records  provided  by  the 
driver  are  true  and  accurate.  The  rule 
does  not  specify  how  an  employer  can 
assMxe  itself  that  the  copies  of  former 
employer's  testing  records  are  true  and 
accurate  and  it  may  vary  on  a  case-by- 
case  basis.  One  method  might  be  to 
transmit  a  confidential  fex  to  the  former 
employer's  (listed  on  the  employment 
application  required  by  §  383.35)  testing 
program  representative,  the  driver's 
written  authorization  for  release  of 
specific  information  and  the  list 
provided  by  the  driver.  The  prospective 
employer  would  then  telephone  the 
former  employer  to  verify  the 
information  on  the  testing  record  copies. 
A  former  employer  who  has  a  driver's 
written  authorization  in  hand  and 
verifies  a  prospective  employer's 
inquiiy  over  the  telephone  is  less 
sensitive  to  confidentiality  than  the 
former  employer  providing  the 
information  without  any  written^ 
authorization.  Verification  might' also 
have  to  be  made  with  SAPs  directly 
when  the  former  employer  did  not 
provide  for  a  full  relubilitative  program. 
Prospective  employer  verification  of  this 
infonnaticm  should  help  prevent  driven 


who  have  violated  the  rules  by  testing 
positive  from  continually  skipping  from 
one  employer  to  the  next  without 
getting  needed  treatment  These  driven 
will  be  subject  to  this  previous 
employer  verification  check  at  every 
employer  where  the  driven  seek  work. 
Former  employen  will  be  able  to  share 
information  on  these  driven  with 
prospective  employen  about  the 
problems  with  alcohol  and/or  drugs 
these  driven  have  had  in  the  past. 

For  example,  Sam  Trip  works  as  an 
occasional  driver  for  interstate  motor 
carrien  that  use  his  services  in 
accordance  with  §  391.6*^Mr.  Trip 
arranges  with  PWC  Contract  Carrien  to 
haul  a  load  from  Chicago  to  Kansas  Qty. 
PWC  Contract  Carrien  continues  to  be 
subject  to  §  383.35  and  must  obtain  an 
employment  application  from  Sam  Trip. 
Mr.  Trip  lists  three  employen  where  he 
worked  as  a  CMV  operator  since  January 
1. 1995.  Mr,  Trip  also  provides  copies 
of  his  testing  records  for  the  period 
January  1. 1995,  to  the  present.  PWC 
Contract  Carrien  transmits  by 
confidential  telecommunications  the 
infonnation  in  Sam  Trip's  records  for 
the  past  two  yean,  including  testing 
information  from  January  1, 1995,  with 
Mr.  Trip's  written  authorization  for 
release  of  such  information,  verifies  the 
information  to  be  accurate,  and  allows 
Mr.  Trip  to  haul  its  load  to  Kansas  City. 
A  subject  of  many  questions  since  tine 
publication  of  the  February  15, 1994, 
final  rule  is  the  discussion  of  good  faith 
effort  which  appeared  in  the  preamble 
to  the  final  rule.  In  response,  the  good 
faith  concept  is  being  incorporated  into 
§  382.413(b)  of  the  rule.  It  is  recognized 
that,  given  the  high  level  of  fluidity  of 
the  motor  carrier  population,  obtaining 
responses  to  information  requests  may 
not  always  prove  to  be  easy.  Former 
employen  may  have  gone  out  of 
business,  changed  locations,  been  less 
than  diligent  in  reporting,  or  simply 
refused  to  respond.  Driven  and  new 
employen  should  not  be  pimished  for 
this  situation  when  they  have  been 
diligent  in  requesting  the  information. 
Therefore,  it  is  provided  that  an 
employer  may  not  use  a  driver  for  more 
than  14  days  without  having  made  a 
good  faith  efifort  to  obtain  the 
information. 

Good  fiaith  in  this  context  means  a 
request  of  each  former  employer  listed 
on  the  driver's  employment  application 
or  known  to  exist.  Where  information  is 
not  forthcoming,  a  good  fiaith  effort 
consists  of  something  more  than  the 
original  mailed  request  for  information 
and  will  vary  depending  on  the 
situation.  Except  where  there  is  a  clear 
refusal  by  the  former  employer  to 
transmit  the  information,  rendering 
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further  requesU  futile,  there  should  also 
be  a  fdlow«up  attempt,  prefoably  by 
telephone,  to  obtain  the  information. 
Refusals  to  respond  should  be  repotted 
to  the  FHWA  for  investigation  as  a 
violation  of  the  requirement  in 
S  382.405(f)  to  release  information  to  a 
subsequent  employer. 

In  keeping  with  the  intent  of  this 
section,  there  must  be  a  good  feitb  effort 
in  the  first  instance  to  obtain  the 
infonnation  before  permitting  the  driver 
to  drive.  If  that  is  not  feasible,  then  the 
information  should  be  obtained  as  soon 
as  possible,  but  no  later  than  expiration 
of  the  14-day  period.  An  employer  is 
certainly  not  acting  in  good  feith  when 
only  beginning  to  attempt  to  obtain  the 
information  on  the  13th  day.  Moreover, 
if,  for  example,  it  is  possible  to  obtain 
the  information  in  5  days,  it  is  not  good 
faith  and  is  a  violation  of  the  rule  to 
wait  until  the  12th  day  to  (Jatain  it.  In 
most  circumstances,  good  faith  dictates 
that  the  information  should  be 
requested  by  the  new  employer 
immediately  after  making  a  conditional 
offer  of  employment. 

If,  after  making  a  good  faith  effort,  the 
information  is  not  available. 
S  382.413(c)  requires  a  record  to  be 
made  of  the  attempt.  The  employer  may 
then  continue  to  use  the  driver. 
Paragraph  (c)  also  requires  all 
information  obtained  in  response  to  a 
request  under  paragraph  (a)  to  be 
recorded,  including  failures  to  obtain 
the  infonnation.  This  includes  the 
information  in  paragraph  (a)(1)  (i>-(iii) 
on  violations,  as  well  as  the  infonnation 
that  the  former  employer  has  no  records 
of  any  violations.  If  the  infonnation 
somehow  is  made  available  after  the  14- 
day  period,  the  employer  would  then  be 
obligated  to  take  appropriate  action  on 
it.  including  not  using  a  driver  with  a 
violation  who  has  not  been 
subsequently  evaluated  by  an  SAP. 

A  typical  good  faith  effort  would 
begin  with  the  employer  obtaining  the 
driver's  written  consent  on  the 
employer's  letterhead  stationary.  The 
driver  should  complete  the  document  at 
the  time  the  driver  prepmres  other 
documents  in  the  hiring  process  (e.g.. 
the  document  the  employer  is  required 
to  obtain  from  the  driver  in  compliance 
with  §  383.35  Notification  of  Previous 
Employment  or  §  391.21  Application  for 
Employment].  Immediately  after  the 
employer  makes  a  conditional  offer  of 
employment,  a  written  consent  letter  is 
sent  via  certified  mail  to  the  former 
emp)oyer(s).  along  with  instructions  on 
how  the  information  shduld  be 
transmitted  back  to  the  requesting 
employer  (e.g..  by  secure  and 
confidential  facsimile,  by  certified  mail, 
or  by  telephone  to  a  designated  person). 


After  a  reasonable  period  without  a 
response,  the  employier  should  contact 
the  driver's  former  employers'  alcohol 
and  drug  testing  program  managen  to 
ask  about  the  status  of  the  request  to 
obtain  the  driver's  testing  records.  The 
employer  should  not  wait  until  a  few 
days  before  the  first  time  the  employer 
uses  the  driver  to  perform  safety- 
sensitive  functions  to  make  a  follow-up 
contact  with  the  former  employers. 
Former  employen  are  required  to 
forward,  upon  receipt  of  a  fonner 
driver's  specific  writt«i  consent,  their 
testing  information  to  the  driver,  the 
employer  w  any  third  party  the  driver 
designates.  Failure  to  do  so  is  a 
violaticm  of  §382.405. 

If  a  driver's  former  employer  has  gone 
out  of  business  or  refuses  to  comply 
with  part  382,  subpart  D,  reqiiirements 
to  forward  its  testing  information  about 
the  driver  to  the  new  employer,  or  for 
some  other  reaaao  the  employer  cannot 
obtain  the  testing  ilEformation  from  a 
particular  former  employer,  the 
employer  must  document  the  fects  and 
any  related  information  and  retain  this 
information  in  the  employer's  files. 

Finally,  the  section  heading  is  being 
changed  to  clarify  the  intent  of  the 
section  and  the  cxirrent  §  382.413(a)  is 
being  removed.  The  FHWA  explained  in 
the  February  15. 1994,  final  rule 
preamble  that  paragraph  (a)  restated 
%  382.405(b)  in  terms  of  the  prospective 
employer.  "The  FHWA  wrote  in  the 
preamble  "An  employer  may  obtain  any 
of  the  information  retained  by  other 
employen  under  part  382.  pursuant  to 
a  driver's  consent."  Because  this 
paragraph  merely  repeats  §  382.405(f) 
requirements,  it  is  being  removed. 

Part  391.  Subpart  H  Record  Retention 

Questions  have  also  been  asked  about 
whether  interetate  motor  carrien  who 
prepare  and  maintain  records  under  part 
391  may  discard  those  records  when,  in 
accordance  with  §  391.125.  they  cease 
compliance  with  part  391  and  begin 
complying  with  part  382.  The  intent  of 
the  FHWA  was  to  terminate  compliance 
with  the  applicability,  consequences, 
and  testing  requirements  of  part  391.  It 
was  the  FHWA's  intent  that  the  records 
prepared  and  maintained  under  part  391 
would  continue  to  be  kept  in 
accordance  with  part  382.  The  FHWA  is 
amending  $  391.125  to  specify  that  the 
'^recordteeping  requireroentsmpart  391. 
subpart  H.  will  be  transferred  to  part 
382.  Also,  part  382  is  being  amended  to 
note  that  records  generated  under  part 
391.  subpart  H.  must  be  maintained 
under  $  382.401  (c)(6)(v). 


efAlcakol 

Tht  FHWA  has  had  numerous 
inquiries  about  the  alcohol  nowsssion 
prohibitian  in  paru  382  ana  302.  The 
FHWA  has  reconsidered  iu  position  on 
whether  im^biting  unmanifested 
poseessiop  of  alcohol  on  commercial 
motor  vriiides  is  necessary  given  the 
new  regulations  for  alcohol  use.  The 
FHWA  believes  the  possession 
prohibitioa  is  not  needed  in  part  382. 

Section  392.5  prohibiu  the  poieessioo 
of  alcohohc  beverages  and  is  generally 
enforced  as  a  part  of  roadside 
inspections  by  FHWA  and  State 
officials.  Formerly.  §  392.5  prohibited 
poaeession  of  intoxicating  beverages.  On 
February  15. 1994  (59  FR  7484),  $  392.5 
was  amended  to  prohibit  posies tioo  of 
"alcoholic  beverages."  The  intent  of 
§  392.5  is  to  prohibit  the  carrying  of  any 
substance  on  a  CMV  that  could  be 
consumed  by  the  driver  and  result  in 
impairment  However,  it  does  not 
prohibit  the  possession  of  other  forms  of 
alcohol  that  would  be  used  for  the  safe 
operation  of  commercial  motor  vehicles, 
sudi  as  alcohol  formulations  to  be  used 
in  the  fuel  tank,  on  the  windshield,  as 
cleaning  agents,  and  for  othw  safety 


Section  382.204,  in  contrast,  could  be 
construed  as  prohibiting  the  possession 
of  substances  such  as  windshield 
washer  fluid,  denatured  alcohol,  fuel 
line  antifreeze,  rubbing  alcohol,  and 
other  products  that  contain  alcohol  and 
have  been  allowed  in  the  past  for  the 
safe  operation  of  CMVs.  This  section 
could  also  be  construed  to  prohibit  the 
possession  of  shaving  lotion,  cologne,  or 
room  deodorizers.  This  is  the  case 
because  a  broader  definition  of  alcohol 
was  used  in  part  382.  rather  than 
"alcoholic  beverage.  "  The  FHWA 
believes,  however,  that  mere  possession 
of  alcohol  in  forms  other  than  beverage 
does  not  render  a  person  unable  to 
safely  operate  a  CMV.  Moreover,  the 
new  testing  regulations  for  alcohol  wrill 
provide  controls  in  addition  to  the 
amended  §  392.5  to  ensure  that 
impaired  driven  do  not  operate  CMVs. 
The  FHWA  does  not  beUeve.  therefore, 
that  it  is  necessary  to  repeat  an  alcohol 
possession  prohibition  in  part  382  and 
is  removing  it. 

The  FHWA  will  continue  to  prohibit 
the  (Kissession  of  alcoholic  beverages  in 
S  392.5  for  intentate  motor  carrien  and 
driven.  The  term  "alcoholic  beverage" 
is  not  defined  in  the  general  definitions 
of  S  390.5.  so  the  FHWA  has  decided  to 
amend  §  392.5  to  add  the  content  of  the 
definition  in  §  383.5.  This  definition  is 
consistmt  with  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (CMVSA) 
and  is  restricted  to  beer.  wine,  and 
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distilled  spirits  as  defined  under  the 
iDtemal  Revenue  Code  of  1954. 

In  addition,  consistent  with  an 
interpretation  published  on  November 
17. 1993  (58  FR  60734).  the  FHWA  is 
explaining  the  exception  for  the 
possession  of  alcoholic  beverages  on 
buses  and  motorcoachs  in  greater  detail. 
The  FHWA  will  not  prohibit  motor 
carriers  from  transporting  alcoholic 
beverages  for  distribution  to  passengers, 
or  alcohoUc  beverages  that  have  been 
brought  on  board  by  passengers  for  the 
passengers'  personal  consumption. 
However,  any  driver  who  is  seated  in 
the  passenger  seating  area  or  who  is 
resting  in  sleeper  berth  eqiiipment  shall 
be  prohibited  from  possessing  alcoholic 
beverages.  It  should  be  noted,  however, 
that  States  may  have  stricter  laws 
regarding  whether  bus  passengers  may 
possess  alcoholic  beverages.  If  a  State 
would  have  a  stricter  law  regarding  bus 
passenger  possession  of  alcohoUc 
beverages,  such  a  law  would  not  be 
preempted  by  this  rule. 

The  FHWA  has  had.  and  will 
continue  to  have,  a  strong  policy  of  zero 
tolerance  of  consumption  and  use  of 
alcohol  by  commercial  motor  vehicle 
drivers.  "Hie  consumption  or  presence  in 
the  body  of  any  form  of  alcohol. 
including  any  alcoholic  mixtiue. 
preparation,  or  beverage,  is  strictly 
prohibited  while  driving.  This  includes 
any  substance  containing  alcohol, 
including,  but  not  limited  to. 
windshield  washer  fluid.  Uquid  fuels, 
fuel  line  antifreeze,  denatured  alcohol, 
shaving  lotion,  cologne,  beer,  wine,  and 
distilled  spirits.  In  terms  oi  possession, 
the  form  of  prohibited  alcohol  is 
narrower.  Divers  subject  to  §  392.5  may 
not  possess  beer,  wine,  or  distilled 
spirits.  Many  States  have  laws  that  are 
similar  to  §  392.5  regarding  the 
possession  of  alcoholic  beverages  for 
commercial  motor  vehicle  drivers 
operating  in  intrastate  commerce  and 
the  FHWA  does  not  beUeve  that  it  must 
supersede  those  State  laws.  The  FHWA 
will  allow  those  States  to  use  and 
enforce  those  laws  without  expressly 
preempting  them. 

Metric  System 

The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418,  sec.  5164)  amended  the  Metric 
Conversion  Act  of  1975  to  require, 
among  other  things,  that  each  Federal 
agency,  by  the  end  of  the  fiscal  year 
1992,  use  the  metric  system  of 
measurement  in  its  procurements, 
grants,  and  other  business-related 
activities,  except  to  the  extent  that  such 
use  is  impractical  or  is  likely  to  cause 
significant  inefficiencies  or  loss  of 
miarkets  to  United  States  firms,  such  as 


when  foreign  competitors  are  producing 
competing  products  in  non-metric  units. 
The  term  "metric  system"  means  the- 
International  System  of  Units  (SI) 
established  by  the  General  Conference 
of  Weights  and  Measures  in  1960,  as 
interpreted  or  modified  from  time  to 
time  for  the  United  States  by  the 
Secretary  of  Commerce  under  the 
authority  of  the  Metric  Conversion  Act 
of  1975  and  the  Metric  Education  Act  of 
1978.  The  Commerce  Departinent 
requires  Federal  agencies  to  coordinate 
and  plan  for  the  use  of  the  metric 
system  in  their  procurements,  grants 
and  other  business- related  activities 
consistent  with  the  requirements  of  the 
Metric  Conversion  Act.  as  amended. 
The  FHWA  has  begun  the  transition 
process  to  converi  to  the  metric  system. 
In  so  doing,  the  FHWA  believes  it  must 
convert  to  metric  equivalents  those  parts 
of  the  definition  of  the  term, 
"commercial  motor  vehicle,"  which  use 
gross  vehicle  weight  ratings  in  the  U.S. 
Customary  System  of  measurement.  The 
FHWA  is  therefore  taking  this 
opportimity  to  change  the  definition  to 
the  SI  system  in  line  with  15  CFR  part 
19.  The  customary  equivalent  is 
provided  parenthetically  for 
convenience. 

Locations  of  Regional  Offices  of  Motor 
Carriers 

The  FHWA  regional  Offices  of  Motor 
Carriers  for  regions  four  and  nine  have 
recenUy  moved.  The  FHWA,  therefore, 
is  updating  the  title  of  the  section  and 
the  addresses  in  the  table  found  in 
§390.27. 

Rulemaking  Analjraes  and  Notices 

Because  this  final  rule  simply  makes 
minor  edits  to  the  FHWA's  alcohol  and 
drug  testing  rules  to  clarify  these 
regulations,  the  FHWA  believes  that 
prior  notice  and  opportunity  for 
comment  are  unnecessary  under  5 
I'.S.C.  553(b)(3)(B).  In  addition,  due  to 
the  technical  nature  of  this  final  rule, 
the  FHWA  has  determined  that  prior 
notice  and  opportunity  for  comment  are 
not  required  under  the  Department  of 
Transportation  s  regulatory  policies  and 
procedures,  as  it  is  not  anticipated  that 
such  action  would  result  in  the  receipt 
of  useful  information.  In  this  final  rule, 
the  FHWA  is  not  exercising  discretion 
in  a  way  that  could  be  meaningfully 
affected  by  pubUc  comment. 

This  action  also  effectively  grants  an 
exemption  from  an  alcohol  and  drug 
testing  regulation  to  employers  and 
MROs.  The  amendments  to  §  382.407 
relieve  MROs  from  the  requirement  to 
prepare,  in  writing,  a  document  if  they 
wish  to  legibly  photocopy  Copy  4  of  the 
Federal  Chain  of  Custody  form,  fill  in 


verified  positive  or  negative  test 
information,  add  a  statement  about 
compliance  with  49  CFR  parts  40  and 
382,  and  sign  the  photocopy. 

Because  this  final  rule  relieves 
employers  and  MROs  from  certain 
regulations  cited  above,  the  FHWA  also 
believes  that  good  cause  exists  to 
publish  this  rule  less  than  30  days  . 
before  it  is  effective,  as  is  ordinarily 
required  under  5  U.S.C.  553(d). 
Accordingly,  the  FHWA  is  proceeding 
directly  to  a  final  rule  which  is  effective 
on  its  date  of  publication. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  neither  a  significant  regulatory 
action  under  Executive  Order  12866  or 
significant  imder  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  action  will  not 
be  substantial  because  this  rule  simply      > 
makes  minor,  technical  changes  to  the 
Federal  Motor  Carrier  Safiaty 
Regulations  to  clarify  the  FHWA's 
alcohol  and  drug  testing  rules. 
Therefore,  a  full  regulatory  evaluation  is 
not  warranted. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  Imall  entities.  This  final  rule 
will  technically  amend  and  clarify  the 
requirements  for  employers  to  test 
drivers  for  the  use  of  alcohol  and 
controlled  substances.  Accordingly,  the 
FHWA  certifies  that  this  action  will  lujt 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

ExecutiTe  Order  12612  (Federalism 
Assessment) 

The  amendments  made  by  this  rule  do 
not  have  a  substantial  direct  effect  on 
the  States  or  on  the  relationship  or 
distribution  of  power  between  the 
national  government  and  the  States 
because  they  do  little  to  limit  the 
policymaking  discretion  of  the  States. 
To  the  extent  that  these  amendments  do 
require  States  to  make  minor 
modifications  to  their  laws  or 
regulations,  the  authority  to  preempt 
inconsistent  State  and  local  laws, 
regulations,  rules  and  orders  was 
expressly  provided  under  49  U.S.C. 
31306(g).  Therefore,  the  FHWA  is  not 
required  to  prepare  a  separate 
Federalism  Assessment  for  this  rule. 
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Exacntive  Order  12372 
(latargoTenuneDtal  Reriew) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperworic  Radoction  Act 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  2,900,717  hours  for 
the  information  collection  requirements 
in  the  existing  drug  and  alcohol  testing 
regulations  at  49  CFR  part  382,  under 
0MB  control  no.  2125-0543.  One  of  the 
changes  contained  in  this  rule  will 
decrease  the  burden  hours  required  to 
comply  with  these  regulations  by  a 
significant  amount.  Other  changes  are 
due  to  technical  modifications, 
clarification  of  language,  and  closing 
loopholes  for  drivers  with  numerous 
previous  employers.  Also,  a  rule 
amendment  published  on  March  13, 
1995,  contains  a  sigiuficant  decrease  in 
burden  hours.  Accordingly,  the  overall 
effect  of  these  amendments  is  to 
decrease  the  burden  of  complying  with 
the  recordkeeping  and  reporting 
requirements  of  the  drug  andllcohol 
testing  regulations. 

hi  addition,  the  FHWA  is  clarifying 
the  record  retention  provisions  in 
§  382.401  to  require  that  records 
documenting  supervisors'  reasonable 
suspicion  training  be  retained  for  two 
years  after  the  supervisor  ceases  to 
perform  the  tasks  requiring  this  training, 
replacing  the  current  requirement  to 
retain  such  records  for  two  years  after 
the  training  is  completed. 

Finally,  the  total  number  of  burden 
hours  will  be  decreased  by  this  final 
rule  as  a  result  of  the  FHWA  allowing 
MROs  to  send  Copy  4  of  the  Federal 
Custody  and  Control  form  rather  than 
complete  a  new  written  docimient  that 
is  signed  as  a  notification  of  test  results 
to  the  employer  of  each  driver  tested. 
The  net  effect  of  these  changes  will  be 
a  decrease  in  burden  hours.  The  FHWA 
will  be  sending  a  revised  burden 
estimate  for  this  information  collection 
request  to  the  Office  of  Management  and 
Budget. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C  4321  et  seq.)  and  has  determined 
that  this  action  will  not  have  any  effect 
on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 


action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatoiy 
Infarmation  Service  Canter  publishas 
the  Unified  Ageada  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  actioo  with 
the  Unified  Agenda. 

List  of  Snbiects  in  49  CFR  Parts  382, 

383. 390,  391.  and  392 

Alcohol  testing.  Controlled  substances 
testing.  Drivers,  Highways  and  roads. 
Highway  safety.  Motor  carriers.  Motor 
vehicle  safety.  Reporting  and 
recordkeeping  requirements.  Safsty. 
Transportation. 

Issued  on:  February  29, 1996. 
Rodacjr  E.  Slalar. 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  49,  OFR. 
subtitle  B.  chapter  ID.  parts  382.  383. 

390. 391.  and  392  as  set  forth  below. 
1.  Part  382  is  revised  to  read  as 

follows: 

PART  382-CONTROLLED 
SUBSTANCES  AND  ALCOHOL  USE 
AND  TESTING 

Sutipart  A— Qaneral 

Sec. 

382.101  Purpose. 

382.103  Applicability. 

382.105  Testing  procedures. 

382.107  Definitions. 

382.109  Preemption  of  State  and  local  laws. 

382.111  Other  requirements  imposed  by 

employers 

382.113  Requirement  for  notice. 

382.1 1 S  Starting  date  for  testing  programs. 

Subpart  D    PrehlbWons 

382.201  Alcohol  concentration. 

382.205  On-duty  use. 

382.207  Pre-duty  use. 

382.209  Use  following  an  accident. 

382.21 1  Refusal  to  submit  to  a  required 
alcohol  or  controlled  substances  test. 

382.213  Controlled  substances  use. 

382.215  Controlled  substances  testing. 

Subpart  C— Teeia  Requtred 

382.301  Pre-employment  testing. 

382.303  Poet.«ccident  testing. 

382.305  Random  testing. 

382.307  Reasonable  suspicion  testing. 

382.309  Return-to-duty  testing. 

382.311  Follow-up  testing. 

Subpart  0— Handling  of  Teat  ResullB, 
Record  Retantton.  and  Confidantiainy 

382.401    Retention  of  records. 
382.403    Reporting  of  results  in  a 

management  information  system. 
382.405    Access  to  {acilities  and  records. 
382.407    Medical  review  officer  notifications 

to  the  employer. 
382.409    Medical  review  officer  record 

retention  for  controlled  substances. 
382.411    Employer  notifications. 


382.413    iaquMasfaraloobolaadonatroUed 
tubstancas  inionnatiao  from  i 
anployafs. 


S82.S01    Romoval  from  saiaty-sensitive 

functioD. 
382.503    Required  evaluatkn  and  testiog. 
382.505    Other  alcohol-related  cooduct 
382:507    Penalties. 


Uaa  Hiionnatlon,  TrabiinQ.  and 


382.601    Employer  obli^Mtao'  to  pramulgBle 
a  policy  on  the  misuse  of  akx^ol  and  use 
of  cooUoUed  sut>stanc8s 

382.603    Training  for  supervisors. 

382.605    Referral,  evaluauon.  and  treatment 
AiMharity:  49  U.S.C  31133,  31136. 31301 

«l  m}.,  31502:  and  49  CFR  1.48. 


f8t2.101 

The  purpose  of  this  part  is  to  establish 
programs  designed  to  help  prevent 
accidents  and  injuries  resulting  bxnm  the 
misuse  of  alcohol  or  use  of  controlled 
substances  by  drivers  of  commercial 
motor  vehicles. 

fM2.103    Appaeabatty. 

(a)  This  part  appUes  to  every  person 
and  to  all  employers  of  sucb  persons 
wbo  operate  a  commercial  motor 
vehicle  in  commerce  u  any  State,  and 
is  subject  to: 

(1)  The  commercial  driver's  Uoense 
requirements  of  part  383  of  this 
subchapter, 

(2)  Tne  Licenda  Federal  de  Conductor 
(Mexico)  requirements;  or 

(3)  The  commercial  driver's  Uoense 
requiremmits  of  the  Canadian  National 
Safety  Code. 

(b)  An  employer  who  employs 
himself/herself  as  a  driver  must  comply 
with  both  the  requirements  in  this  part 
that  apply  to  employers  and  the 
requirements  in  this  part  that  apply  to 
drivers.  An  employer  who  employs  only 
lumself^erself  as  a  driver  shall 
implement  a  random  alcohol  and 
controlled  substances  testing  program  of 
two  or  more  covered  employees  in  the 
random  testing  selection  pool. 

(c)  The  exceptions  contained  in 
§  390.3(g)  of  this  subchapter  do  not 
apply  to  this  part.  The  employers  and 
drivers  identified  in  §  390.3(g)  must 
com))ly  with  the  requirements  of  this 
part,  unless  otherwise  specifically 
provided  in  paragraph  (d)  of  this 
section. 

(d)  Exceptions.  This  part  shall  not 
apply  to  employers  and  their  drivers: 

(1)  Required  to  comply  with  the 
alcohol  and/or  controlled  substances 
testing  requirements  of  parts  653  and 
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654  of  this  title  (Federal  Transit 
Administration  alcohol  and  controlled 
substances  testing  regulations);  or 

(2)  Who  a  State  must  waive  firom  the 
requirements  of  part  383  of  this 
subchapter.  These  individuals  include 
active  duty  miUtary  personnel;  members 
of  the  reserves;  and  members  of  the 
national  guard  on  active  duty,  including 
personnel  on  full-time  national  guard 
duly,  personnel  on  part-time  national 
guard  draining  and  national  guard 
military  technicians  (civilians  who  are 
required  tc  wear  military  uniforms),  and 
active  duty  U.S.  Coast  Guard  personnel; 

(3)  Who  a  State  has.  at  its  discretion. 
exempted  from  the  requirements  of  part 
383  of  this  subchapter.  These 
individuals  may  be: 

(i)  Operators  of  a  farm  vehicle  which 
is: 

(A)  Controlled  and  operated  by  a 
farmer; 

(B)  Used  to  transport  either 
agricultural  products,  farm  machinery, 
farm  supplies,  or  both  to  or  from  a  farm; 

(C)  Not  used  in  the  operations  of  a 
common  or  contract  motor  carrier;  and 

(D)  Used  within  241  kilometers  (150 
miles]  of  the  fanner's  farm 

(ii)  Firefighters  or  other  persons  who 
operate  commercial  motor  vehicles 
which  are  necessary  for  the  preservation 
of  life  or  property  or  the  execution  of 
emergency  governmental  functions,  are 
equipped  with  audible  and  visual 
signals,  and  are  not  subject  to  normal 
traffic  regulation. 

§382.105    Tettlno  proccdurM. 

Each  employer  shall  ensure  that  all 
alcohol  or  controlled  substances  testing 
conducted  under  this  part  complies 
with  the  procedures  set  forth  in  part  40 
of  this  title.  The  provisions  of  pcirt  40  of 
this  title  that  address  alcohol  or 
controlled  substances  testing  are  made 
applicable  to  employers  by  this  part. 

§382.107    Deftnltton*. 

Words  or  phrases  used  in  this  part  are 
defined  in  §§  386.2  and  390.5  of  this 
subchapter,  and  §40.3  of  this  title, 
except  as  provided  herein — 

Alcohol  means  the  intoxicating  agent 
in  beverage  alcohol,  ethyl  alcohol,  or 
other  low  molecular  weight  alcohols 
including  methyl  and  isopropyl  alcohol. 

Alcohol  concentration  Jor  content) 
means  the  alcohol  in  a  volume  of  breath 
expressed  in  terms  of  grams  of  alcohol 
p>er  210  Uters  of  breath  as  indicated  by 
an  evidential  breath  test  under  this  part. 

Alcohol  use  means  the  consumption 
of  any  beverage,  mixtiue.  or  preparation, 
including  any  medication,  containing 
alcohol. 

Commerce  means: 

(1)  Any  trade,  traffic  or  transportation 
within  the  jurisdiction  of  the  United 


States  between  a  place  in  a  State  and  a 
place  outside  of  such  State,  including  a 
place  outside  of  the  United  States  and 

(2)  Trade,  traffic,  and  transportation 
in  the  United  States  which  a^ects  any 
trade,  traffic,  and  transportation 
described  in  paragraph  (1)  of  this 
definition. 

Commercial  motor  vehicle  means  a 
motor  vehicle  or  combination  of  motor 
vehicles  used  in  commerce  to  transport 
passengers  or  property  if  the  motor 
vehicle — 

(1)  Has  a  gross  combination  weight 
rating  of  11.794  or  more  kilograms 
(26,001  or  more  pounds)  inclusive  of  a 
towed  unit  with  a  gross  vehicle  weight 
rating  of  more  than  4.536  kilograms 
(10.000  pounds);  or 

(2)  Has  a  gross  vehicle  weight  rating 
of  11.794  or  more  kilc^rams  (26,001  or 
more  pounds);  or 

(3)  Is  designed  to  transport  16  or  more 
passengers,  including  the  driver;  or 

(4)  Is  of  any  size  and  is  used  in  the 
transportation  of  materials  found  to  be 
hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act 
and  which  require  the  motor  vehicle  to 
be  placarded  under  the  Hazardous 
Materials  Regulations  (49  CFR  part  172, 
subpart  F). 

Confirmation  test  for  alcohol  testing 
means  a  second  test,  following  a 
screening  test  with  a  result  of  0.02  or 
greater,  that  provides  quantitative  data 
of  alcohol  concentration.  For  controlled 
substances  testing  means  a  second 
analytical  procedure  to  identify  the 
presence  of  a  specific  drug  or  metabolite 
which  is  independent  of  the  screen  test 
and  which  uses  a  different  technique 
and  chemical  principle  from  that  of  the 
screen  test  in  order  to  ensure  reliability 
and  accuracy.  (Gas  chromatography/ 
mass  spectrometry  (GC/MS)  is  the  only 
authorized  confirmation  method  for 
cocaine,  marijuana,  opiates, 
amphetamines,  and  phencyclidine.) 

Consortium  means  an  entity, 
including  a  group  or  association  of 
employers  or  contractors,  that  provides 
alcohol  or  controlled  substances  testing 
as  required  by  this  part,  or  other  EKDT 
alcohol  or  controlled  substances  testing 
rules,  and  that  acts  on  behalf  of  the 
employers. 

Controlled  substances  mean  those 
substances  identified  in  §  40.21(a)  of 
this  title. 

Disabling  damage  means  damage 
which  precludes  departure  of  a  motor 
vehicle  from  the  scene  of  the  accident 
in  its  usual  manner  in  daylight  after 
simple  repairs. 

(1)  Inclusions.  Damage  to  motor 
vehicles  that  could  have  been  driven, 
but  would  have  been  further  damaged  if 
so  driven. 


(2)  Exclusions. 

(i)  Damage  which  can  be  remedied 
temporarily  at  the  scene  of  the  accident 
without  special  tools  or  parts. 

(ii)  Tire  disablement  without  other 
damage  even  if  no  spare  tire  is  available. 

(iii)  Headlight  or  taillight  damage. 

(iv)  Damage  to  turn  signals,  horn,  or 
windshield  wipers  which  make  them 
inoperative. 

DOT  Agency  means  an  agency  (or 
"operating  administration")  of  the 
United  States  Department  of 
Transportation  administering 
regulations  requiring  alcohol  and/or 
drug  testing  (14  CFR  parts  61.  63, 65, 
121,  and  135;  49  CFR  parts  199,  219, 
382, 653  and  654),  in  accordance  with 
part  40  of  this  title. 

Driver  means  any  person  who 
operates  a  commercial  motor  vehicle. 
This  includes,  but  is  not  limited  to:  Full 
time,  regularly  employed  drivers; 
casual,  intermittent  or  occasional 
drivers;  leased  drivers  and  independent, 
owner-operator  contractors  who  are 
either  directly  employed  by  or  under 
lease  to  an  employer  or  who  operate  a 
commercial  motor  vehicle  at  the 
direction  of  or  with  the  consent  of  an 
employer. 

tmployer  means  any  person 
(including  the  United  States,  a  State, 
District  of  Columbia,  tribal  government, 
or  a  political  subdivision  of  a  State)  who 
owns  or  leases  a  commercial  motor 
vehicle  or  assigns  persons  to  operate 
such  a  vehicle.  The  term  employer 
includes  an  employer's  agents,  officers 
and  representatives. 

Licensed  medical  practitioner  means  a 
person  who  is  licensed,  certified,  and/ 
or  registered,  in  accordance  with 
appUcable  Federal,  State,  local,  or 
foreign  laws  and  regulations,  to 
prescribe  controlled  substances  and 
other  drugs. 

Performing  (a  safety-sensitive 
function)  means  a  driver  is  considered 
to  be  performing  a  safety-sensitive 
function  during  any  period  in  which  he 
or  she  is  actually  performing,  ready  to 
perform,  or  immediately  available  to 
perform  any  safety-sensitive  functions. 

Positive  rate  means  the  number  of 
positive  results  for  random  controlled 
substances  tests  conducted  under  this 
part  plus  the  number  of  refusals  of 
'  random  controlled  substances  tests 
required  by  this  part,  divided  by  the 
total  of  random  controlled  substances 
tests  conducted  under  this  part  plus  the 
number  of  refusals  of  random  tests 
required  by  this  part. 

Refuse  to  submit  (to  an  alcohol  or 
controlled  substances  test)  means  that  a 
driver: 

(1)  Fails  to  provide  adequate  breath 
for  alcohol  testing  as  required  by  part  40 
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of  this  title,  without  a  valid  medical 
explanation,  after  he  or  she  has  received 
notice  of  the  requirement  for  breath 
testing  in  accordance  with  the 
provisions  of  this  part, 

(2)  Fails  to  provide  an  adequate  urine 
sample  for  controlled  substances  testing 
as  required  by  part  40  of  this  title, 
without  a  genuine  inability  to  provide  a 
specimen  (as  determined  by  a  medical 
evaluation),  after  he  or  she  has  received 
notice  of  the  requirement  for  urine 
testing  in  accordance  with  the 
provisions  of  this  part,  or 

(3)  Engages  in  conduct  that  clearly 
obstructs  the  testing  process. 

Safety-sensitive  function  means  all 
time  from  the  time  a  driver  begins  to 
work  or  is  required  to  be  in  readiness  to 
work  until  the  time  he/she  is  relieved 
frt)m  work  and  all  responsibility  for 
performing  work.  Safety-sensitive 
functions  shall  include: 

(1)  All  time  at  an  employer  or  shippier 
plant,  terminal,  faciUty,  or  other 
property,  or  on  any  public  property, 
waiting  to  be  dispatched,  unless  the 
driver  has  been  reheved  from  duty  by 
the  employer, 

(2)  All  time  insf)ecting  equipment  as 
required  by  §§  392.7  and  392.8  of  this 
subchapter  or  otherwise  inspecting, 
servicing,  or  conditioning  any 
commercial  motor  vehicle  at  any  time; 

(3)  All  time  spent  at  the  driving 
controls  of  a  commercial  motor  vehicle 
in  operation; 

(4)  All  time,  other  than  driving  time, 
in  or  upon  any  conunercial  motor 
vehicle  except  time  spent  resting  in  a 
sleeper  berth  (a  berth  conforming  to  the 
requirements  of  §  393.76  of  this 
subchapter); 

(5)  All  time  loading  or  unloading  a 
vehicle,  supervising,  or  assisting  in  the 
loading  or  unloading,  attending  a 
vehicle  being  loaded  or  unloaded, 
remaining  in  readiness  to  operate  the 
vehicle,  or  in  giving  or  receiving 
receipts  for  shipments  loaded  or 
unloaded;  and 

(6)  All  time  repairing,  obtaining 
assistance,  or  remaining  in  attendance 
upon  a  disabled  vehicle. 

Screening  test  (also  known  as  initial 
test)  In  alcohol  testing,  it  means  an 
analytical  procedure  to  determine 
whether  a  driver  may  have  a  prohibited 
concentration  of  alcohol  in  his  or  her 
system.  In  controlled  substance  testing, 
it  means  an  immunoassay  screen  to 
eliminate  "negative"  urine  specimens 
horn  further  consideration. 

Substance  abuse  professional  means  a 
licensed  physician  (Medical  Doctor  or 
Doctor  of  Osteopathy),  or  a  licensed  or 
certified  psychologist,  social  worker, 
employee  assistance  professional,  or 
addiction  counselor  (certified  by  the 


National  Association  of  Alcoholism  and 
Drug  Abuse  Counselors  Certification 
Commission)  with  knowledge  of  and 
clinical  experience  in  the  diagnosis  and 
treatment  oT  alcohol  and  controlled 
substances-related  disorders. 

Violation  rate  means  the  number  of 
drivers  (as  reported  under  §  382.305  of 
this  part)  found  during  random  tests 
given  under  this  part  to  have  an  alcohol 
concentration  of  0.04  or  greater,  plus  the 
number  of  drivers  who  refuse  a  random 
test  required  by  this  part,  divided  by  the 
total  reported  number  of  drivers  in  the 
industiy  given  random  alcohol  tests 
under  this  part  plus  the  total  reported 
number  of  drivers  in  the  industiy  who 
refuse  a  random  test  required  by  this 
part. 

§382.109    Preemptton  of  State  and  local 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  preempts 
any  State  or  local  law,  rule,  regulation, 
or  order  to  the  extent  that: 

(1)  Compliance  with  both  the  State  or 
local  requirement  and  this  part  is  not 
possible;  or 

(2)  Compliance  with  the  State  or  local 
requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  any 
requirement  in  this  part. 

(b)  This  part  shall  not  be  construed  to 
preempt  provisions  of  State  criminal 
law  that  impose  sanctions  for  reckless 
conduct  leading  to  actual  loss  of  life, 
injury,  or  damage  to  property,  whether 
the  provisions  apply  specifically  to 
transportation  employees,  employers,  or 
the  general  public. 

§382.111    Other  raquirwnanta  imposed  by 
employers. 

Except  as  expressly  provided  in  this 
part,  nothing  in  this  part  shall  be 
construed  to  affect  the  authority  of 
employers,  or  the  rights  of  drivers,  with 
respect  to  the  use  of  alcohol,  or  the  use 
of  controlled  substances,  including 
authority  and  rights  with  respect  to 
testing  and  rehabilitation. 

§  382.1 1 3    Raquiramsnt  for  notice. 

Before  performing  an  alcohol  or 
controlled  substances  test  under  this 
part,  each  employer  shall  notify  a  driver 
that  the  alcohol  or  controlled  substances 
test  is  required  by  this  part.  No 
employer  shall  falsely  represent  that  a 
test  is  administered  under  this  part. 

§382.115    Starting  data  for  tasting 
programs. 

(a)  Large  domestic  employers.  Each 
employer  with  fifty  or  more  drivers  on 
March  17, 1994,  will  implement  the 
requirements  of  this  part  beginning  on 
January  1, 1995. 


(b)  Small  domestic  employers.  Each 
employer  with  less  than  fifty  drivers  on 
March  17, 1994,  will  implement  the 
requirements  of  this  part  beginning  on 
January  1, 1996. 

(c)  All  domestic  employers.  Each 
domestic  employer  that  begins 
commercial  motor  vehicle  operations 
after  March  17, 1994,  but  before  January 
1, 1996,  will  implement  the 
requirements  of  this  part  beginning  on 
January  1, 1996.  However,  such  an 
employer  may  be  subject  to  the 
requirements  of  part  391,  subpart  H  on 
the  date  they  begin  operations,  if 
operating  commercial  motor  vehicles  in 
interstate  commerce.  A  domestic 
employer  that  begins  commercial  motcn' 
vehicle  operations  on  or  after  January  1, 
1996.  will  implement  the  requirements 
of  this  part  on  the  date  the  employer 
begins  such  operations. 

♦  (d)  Large  foreign  employers.  Each 
foreign-domiciled  employer  with  fifty  or 
more  drivers  assigned  to  operate 
commercial  motor  vehicles  in  North 
America  on  December  17, 1995,  must 
implement  the  requirements  of  this  part 
beginning  on  July  1, 1996. 

(e)  Small  foreign  employers.  Each 
foreign-domiciled  employer  with  less 
than  fifty  drivers  assigned  to  operate 
commercial  motor  vehicles  in  North 
America  on  December  17. 1995,  must 
implement  the  requirements  of  this  part 
beginning  on  July  1.  1997. 

(f)  All  foreign  employers.  Each 
foreign-domiciled  employer  that  begins 
commercial  motor  vehicle  operations  in 
the  United  States  after  December  17. 
1995.  but  before  July  1.  1997.  must 
implement  the  requirements  of  this  part 
beginning  on  July  1, 1997.  A  foreign 
employer  that  begins  commercial  motor 
vehicle  operations  in  the  United  States 
on«r  after  July  1, 1997.  must  implement 
the  requirements  of  this  pari  on  the  date ' 
the  foreign  employer  begins  such 
operations. 

Sut)part  B— PrDhit>itions 

§382.201    Alcohol  concentration. 

No  driver  shall  report  for  duty  or 
remain  on  duty  requiring  the 
performance  of  safety-sensitive 
functions  while  having  an  alcohol 
concentration  of  0.04  or  greater.  No 
employer  having  actual  knowledge  that 
a  driver  has  an  alcohol  concentration  of 
0.04  or  greater  shall  permit  the  driver  to 
perform  or  continue  to  perform  safety- 
sensitive  functions. 

§382.205    On-duty  use. 

No  driver  shall  use  alcohol  while 
performing  safety-sensitive  functions. 
No  employer  having  actual  knowlekige 
that  a  driver  is  using  alcohol  while 
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performing  safety-sensitive  functions 
shall  permit  the  driver  to  perform  or 
continue  to  perform  safety-  sensitive 
functions. 

1382.207    Pre-dutyuM. 

No  driver  shall  perform  safety- 
sensitive  functions  within  four  hours 
after  using  alcohol.  No  employer  having 
actual  knowledge  that  a  driver  has  used 
alcohol  within  four  hours  shall  permit 
a  driver  to  perform  or  continue  to 
perform  safety-sensitive  functions. 

1382.200    Um  foUowtng  an  accident 

No  driver  required  to  take  a  post- 
accident  alcohol  test  under  §  382.303  of 
this  part  shall  use  alcohol  for  eight 
hours  following  the  accident,  or  until 
he/she  undergoes  a  post-  accident 
alcohol  test,  whichever  occurs  first. 

1382.211    Refusal  to  submN  to  a  required 
atcobol  or  controlled  substance*  teat 

No  driver  shall  refuse  to  submit  to  a 
post-accident  alcohol  or  controlled 
substances  test  required  under 
§382.303,  a  random  alcohol  or 
ccmtroUed  substances  test  required 
under  §  382.305,  a  reasonable  suspicion 
alcohol  or  controlled  substances  test 
required  under  §  382. 307,. or  a  follow-up 
alcohol  or  controlled  substances  test 
required  under  §  382.311.  No  employer 
shall  permit  a  driver  who  refuses  to 
submit  to  such  tests  to  perform  or 
continue  to  perform  safety-sensitive 
functions. 

1382.213    ControUod  substances  use. 

(a)  No  driver  shall  report  for  duty  or 
remain  on  duty  requiring  the 
performance  of  safety-sensitive 
functions  when  the  driver  uses  any 
controlled  substance,  except  when  the 
use  is  pursuant  to  the  instructions  of  a 
licensed  medical  practitioner,  as 
defined  in  §382.107  of  this  part,  who 
has  advised  the  driver  that  the 
substance  will  not  adversely  affect  the 
driver's  ability  to  safely  operate  a 
commercial  motor  vehicle. 

(b)  No  employer  having  actual 
knowledge  that  a  driver  has  used  a 
controlled  substance  shall  permit  the 
driver  to  perform  or  continue  to  perform 
a  safety-sensitive  function. 

(c)  An  employer  may  require  a  driver 
to  inform  the  employer  of  any 
therapeutic  drug  use. 

§382.215    Controlled  substances  testing. 

No  driver  shall  report  for  duty,  remain 
on  duty  or  perform  a  safety-sensitive 
function,  if  the  driver  tests  positive  for 
controlled  substances.  No  employer 
having  actual  knowledge  that  a  driver 
has  tested  positive  for  controlled 
substances  shall  permit  the  driver  to 


perform  or  continue  to  perform  safety- 
sensitive  functions. 

Subpart  C— Teata  Required 

S  382.301    Pre-employment  tasting. 

(a)  Prior  to  the  first  time  a  driver 
performs  safety-sensitive  functions  for 
an  employer,  the  driver  shall  undergo 
testing  for  alcohol  and  controlled 
substances  as  a  condition  prior  to  being 
used,  unless  the  employer  uses  the 
exception  in  paragraphs  (c)  and  (d)  of 
this  section.  No  employer  shall  allow  a 
driver,  who  the  employer  intends  to  hire 
or  use,  to  perform  safety-sensitive 
functions  unless  the  driver  has  been 
administered  an  alcohol  test  with  a 
result  indicating  an  alcohol 
concentration  less  than  0.04,  and  has 
received  a  controlled  substances  test 
resuh  from  the  MRO  indicating  a 
verified  negative  test  result.  If  a  pre- 
employment  alcohol  test  result  under 
this  section  indicates  an  alcohol  content 
of  0.02  or  greater  but  less  than  0.04,  the 
provision  of  §  382.505  shall  apply. 

(b)  Exception  for  pre-employment 
alcohol  testing.  An  employer  is  not 
required  to  administer  an  alcohol  test 
required  by  paragraph  (a)  of  this  section 
if: 

(1)  The  driver  has  undergone  an 
alcohol  test  required  by  this  section  or 
the  alcohol  misuse  rule  of  another  DOT 
agency  under  part  40  of  this  title  within 
the  previous  six  months,  with  a  result 
indicating  an  alcohol  concentration  less 
than  0.04;  and 

(2)  The  employer  ensures  that  no 
prior  employer  of  the  driver  of  whom 
the  employer  has  knowledge  has  records 
of  a  violation  of  this  part  or  the  alcohol 
misuse  rule  of  another  DOT  agency 
within  the  previous  six  months. 

(c)  Exception  for  pre-employment 
cpntroUed  substances  testing.  An 
employer  is  not  required  to  administer 
a  controlled  substances  test  required  by 
paragraph  (a)  of  this  section  if: 

(1)  The  driver  has  participated  in  a 
•  controlled  substances  testing  program 

that  meets  the  requirements  of  this  part 
within  the  previous  30  days;  and 

(2)  While  participating  in  that 
program,  either 

(i)  Was  tested  for  controlled 
substances  within  the  past  6  months 
(from  the  date  of  application  with  the 
employer)  or 

(ii)  Participated  in  the  random 
controlled  substances  testing  program 
for  the  previous  12  months  (from  the 
date  of  application  with  the  employer); 
and 

(3)  The  employer  ensures  that  no 
prior  employer  of  the  driver  of  whom 
the  employer  has  knowledge  has  records 
of  a  violation  of  this  part  or  the 


controlled  substances  use  rule  of 

another  DOT  agency  within  the 

previous  six  months. 
(d)(1)  An  employer  who  exercises  the 

exception  in  either  paragraph  (b)  or  (c) 

of  this  section  shall  contact  the  alcohol 

and/or  controlled  substances  testing 

progra^l(s)  in  which  the  driver 

participates  or  participated  and  shall 

obtain  and  retain  from  the  testing 

program(s)  the  following  information: 
(i)  Name(s)  and  address(es)  of  the 

program(s). 
(ii)  Verification  that  the  driver 

participates  or  participated  in  the 

program(s). 
(iii)  Verification  that  the  program(s) 

conforms  to  part  40  of  this  title, 
(iv)  Verification  that  the  driver  is 

qualified  under  the  rules  of  this  part, 
including  that  the  driver  has  not  refused 

to  be  tested  for  controlled  substances. 

(v)  The  date  the  driver  was  last  tested 
for  alcohol  or  controlled  substances, 
(vi)  The  results  of  any  tests  taken 
within  the  previous  six  months  and  any 
other  violations  of  subpart  B  of  this  part. 

(2)  An  employer  who  uses,  but  does 
not  employ,  a  driver  more  than  once  a 
year  to  operate  commercial  motor 
vehicles  must  obtain  the  information  in 
paragraph  (d)(1)  of  this  section  at  least 
once  every  six  months.  The  records 
prepared  imder  this  paragraph  shall  be 
maintained  in  accordance  with 
§  382.401.  If  the  employer  cannot  verify 
that  the  driver  is  pwrticipating  in  a 
controlled  substances  testing  program  in 
accordance  with  this  part  and  part  40, 
the  employer  shall  conduct  a  pre- 
employment  alcohol  and/or  controlled' 
substances  test. 

(e)  Nothvrithstanding  any  other 
provisions  of  this  subpart,  all  provisions 
and  requirements  in  this  section 
pertaining  to  pre-employment  testing  for 
alcohol  are  vacated  as  of  May  1 ,  1995. 

§382.303    Post-accident  testing. 

(a)  As  soon  as  practicable  following 
an  occurrence  involving  a  commercial 
motor  vehicle  operating  on  a  pubhc 
road  in  commerce,  each  employer  shall 
test  for  alcohol  and  controlled 
substances  each  surviving  driver: 

(1)  Who  was  performing  safety- 
sensitive  functions  with  respect  to  the 
vehicle,  if  the  accident  involved  the  loss 
of  human  Ufe;  or 

(2)  Who  receives  a  citation  under 
State  or  local  law  for  a  moving  traffic 
violation  arising  from  the  accident,  if 
the  accident  involved: 

(i)  Bodily  injury  to  any  person  who, 
as  a  result  of  the  injury,  immediately 
receives  medical  treatment  away  frt)m 
the  scene  of  the  accident;  or 

(ii)  One  or  more  motor  vehicles 
incurring  disabling  damage  as  a  result  of 
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the  accident,  requiring  the  motor 
vehicle  to  be  transported  away  from  the 
scene  by  a  tow  truck  or  other  motor 
vehicle. 

(3)  This  table  notes  when  a  post- 
accident  test  is  required  to  be  conducted 
by  paragraphs  (a)(1)  and  (a)(2)  of  this 
section.  * 


Table  for 

§  382.303(a)(3) 

Citation 

Test  must 

Type  of  accident 

issued  to 

t)e  per- 

involved 

ttwCMV 

formed  by 

dnver 

employer 

Human  fatality  

YES  

YES. 

NO  

YES. 

Bodily  injury  witti 

YES  

YES. 

immediate  medi- 

cal treatmerrt 

away  from  tfie 

scene. 

NO  

NO. 

Disabling  damage 

YES  

YES. 

to  any  motor  ve- 

hicle requinng 

tow  away. 

NO  

NO. 

(b)(1)  Alcohol  tests.  If  a  test  required 
by  this  section  is  not  administered 
within  two  hours  following  the 
accident,  the  employer  shall  prepare 
and  maintain  on  file  a  record  stating  the 
reasons  the  test  was  not  promptly 
administered.  If  a  test  required  by  this 
section  is  not  administered  within  eight 
hours  following  the  accident,  the 
mnployer  shall  cease  attempts  to 
administer  an  alcohol  test  and  shall 
prepare  and  maintain  the  same  record. 
Records  shall  be  submitted  to  the 
FHW  A  upon  request  of  the  Associate 
Administrator. 

(2)  For  the  years  stated  in  this 
paragraph,  employers  who  submit  MIS 
reports  shall  submit  to  the  FHWA  each 
record  of  a  test  required  by  this  section 
that  is  not  completed  within  eight 
hours.  The  employer's  records  of  tests 
that  are  not  completed  within  eight 
hours  shall  be  submitted  to  the  FHWA 
by  March  15, 1996;  March  15, 1997.  and 
March  15. 1998.  ror  calendar  years  1995, 
1996.  and  1997.  respectively.  Employers 
shall  apf>end  these  records  to  their  MIS 
submissions.  Each  record  shall  include 
the  following  information: 

(i)  Type  of  test  (reasonable  suspicion/ 
post-accident): 

(ii)  Triggering  event  (including  date, 
time,  and  location): 

(iii)  Reason(s]  test  could  not  be 
completed  within  eight  hours: 

(iv)  If  blood  alcohol  testing  could 
have  been  completed  within  eight 
hours,  the  name,  address,  and  telephone 
number  of  the  testing  site  where  blood 
testing  could  have  occurred:  and 


(3)  Records  of  alcohol  tests  that  could 
not  be  completed  in  eight  hours  shall  be 
submitted  to  the  FHWA  at  the  following 
address:  Attn:  Alcohol  Testing  Program. 
Office  of  Motor  Carrier  Research  and 
Standards  (HCS-1).  Federal  Highway 
Administration.  400  Seventh  Street. 
SW.,  Washington,  DC  20590. 

(4)  Controlled  substance  tests.  If  a  test 
required  by  this  section  is  not 
administered  within  32  hours  following 
the  accident,  the  employer  shall  cease 
attempts  to  administer  a  controlled 
substances  test,  and  prepare  and 
maintain  on  file  a  record  stating  the 
reasons  the  test  was  not  promptly 
administered.  Records  shall  be 
submitted  to  the  FHWA  upon  request  of 
the  Associate  Administrator. 

(c)  A  driver  who  is  subject  to  post- 
accident  testing  shall  remain  readily 
available  for  such  testing  or  may  be 
deemed  by  the  employer  to  have  refused 
to  submit  to  testing.  Nothing  in  this 
section  shall  be  construed  to  require  the 
delay  of  necessary  medical  attention  for 
injured  people  following  an  accident  or 
to  prohibit  a  driver  from  leaving  the 
scene  of  an  accident  for  the  pwriod 
necessary  to  obtain  assistance  in 
responding  to  the  accident,  or  to  obtain 
necessary  emergency  medical  care. 

(d)  An  employer  snail  provide  drivers 
with  necessary  post-accident 
information,  procedures  and 
instructions,  prior  to  the  driver 
operating  a  commercial  motor  vehicle, 
so  that  drivers  will  be  able  to  comply 
with  the  requirements  of  this  section. 

(e)(1)  The  results  of  a  breath  or  blood 
test  for  the  use  of  alcohol,  conducted  by 
Federal.  State,  or  local  officials  having 
independent  authority  for  the  test,  shall 
be  considered  to  meet  the  requirements 
of  this  section,  provided  such  tests 
conform  to  the  applicable  Federal.  State 
or  local  alcohol  testing  requirements, 
and  that  the  results  of  the  tests  are 
obtained  by  the  employer. 

(2)  The  results  ofa  urine  test  for  the 
use  of  controlled  substances,  conducted 
by  Federal.  State,  or  local  officials 
having  independent  authority  for  the 
test,  shall  be  considered  to  meet  the 
requirements  of  this  section,  provided 
such  tests  conform  to  the  applicable 
Federal.  State  or  local  controlled 
substances  testing  requirements,  and 
that  the  results  of  the  tests  are  obtained 
by  the  employer. 

(f)  Exception.  This  section  does  not 
apply  to: 

U)  An  occurrence  involving  only 
boarding  or  ahghting  from  a  stationary 
motor  vehicle;  or 

(2)  An  occurrence  involving  only  the 
loading  or  unloading  of  cargo:  or 

(3)  An  occurrence  in  the  course  of  the 
operation  of  a  passenger  car  or  a 


multipurpose  passenger  vehicle  (as 
defined  in  §  571.3  of  this  title)  by  an 
employer  unless  the  motor  vehicle  is 
transporting  passengers  for  hire  or 
hazardous  materials  of  a  type  and 
quantity  that  require  the  motor  vehicle 
to  be  marked  or  placarded  in  accordance 
with  §177.823  of  this  title. 

§382.305    Random twting. 

(a)  Every  employer  shall  comply  tvith 
the  requirements  of  this  section.  Every 
driver  shall  submit  to  random  alcohol 
and  controlled  substance  testing  as 
required  in  this  section. 

(b)(1)  Except  as  provided  in 
paragraphs  (c)  through  (e)  of  this 
section,  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  shall  be  25  percent  of  the  average 
number  of  driver  positions 

(2)  Except  as  provided  in  paragraphs 
(f)  through  (h)  of  this  section,  the 
minimum  annual  percentage  rate  for 
random  controlled  substances  testing 
shall  be  50  percent  of  the  average 
number  of  driver  positions. 

(c)  The  FHWA  Administrator's 
decision  to  increase  or  decrease  the 
minimum  aimual  percentage  rate  for 
alcohol  testing  is  based  on  the  reported 
violation  rate  for  the  entire  industry.  All 
information  used  for  this  determination 
is  drawn  from  the  alcohol  management 
information  system  reports  required  by 
§  382.403  of  this  part.  In  order  to  ensure 
reliability  of  the  data,  the  FHWA 
Administrator  considers  the  quality  and 
completeness  of  the  reported  data,  may 
obtain  additional  information  or  reports 
from  employers,  and  may  make 
appropriate  modifications  in  calculating 
the  industry  violation  rate.  Each  year, 
the  FHWA  Administrator  will  publish 
in  the  Federal  Register  the  minimum 
annual  percentage  rate  for  random 
alcohol  testing  of  drivers.  The  new 
minimum  annual  percentage  rate  for 
random  alcohol  testing  will  be 
applicable  starting  January  1  of  the 
calendar  vear  following  publication. 

(d)(1)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  more,  the  FHWA 
Administrator  may  lower  this  rate  to  10 
percent  of  all  driver  positions  if  the 
FHWA  Administrator  determines  that 
the  data  received  under  the  reporting 
requirements  of  §  382.403  for  two 
consecutive  calendar  years  indicate  that 
the  violation  rate  is  less  than  0.5 
percent. 

(2)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  50  percent,  the  FHWA 
Administrator  may  lower  this  rate  to  25 
percent  of  all  driver  p>ositions  if  the 
FHWA  Administrator  determines  that 
the  data  received  under  the  reporting 
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requirements  of  §  382.403  for  two 
consecutive  calendar  years  indicate  that 
the  violation  rate  is  less  than  1.0  percent 
but  equal  to  or  ereater  than  0.5  percent. 

(e)(1)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  10  percent,  and  the  data 
received  under  the  reporting 
requirements  of  §  382.403  for  that 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  0.5 
percent,  but  less  than  1.0  percent,  the 
FHWA  Administrator  will  increase  the 
minimum  annual  percentage  rate  for 
random  alcohol  testing  to  25  percent  for 
all  driver  positions. 

(2)  When  the  minimum  annual 
p>ercentage  rate  for  random  alcohol 
testing  is  25  percent  or  less,  and  the  data 
received  under  the  reporting 
requirements  of  §  382.403  for  that 
calendar  year  indicate  that  the  violation 
rate  is  equal  to  or  greater  than  1.0 
percent,  the  FHWA  Administrator  will 
increase  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  to  50  percent  for  all  driver 
positions. 

(f)  The  FHWA  Administrator's 
decision  to  increase  or  decrease  the 
minimum  annual  percentage  rate  for 
controlled  substances  testing  is  based  on 
the  reported  positive  rate  for  the  entire 
industry.  All  information  used  for  this 
determination  is  drawn  from  the 
controlled  substances  management 
information  system  reports  required  by 
§  382.403  of  this  part.  In  order  to  ensure 
reliability  of  the  data,  the  FHWA 
Administrator  considers  the  quality  and 
completeness  of  the  reported  data,  may 
obtain  additional  information  or  reports 
from  employers,  and  may  make 
appropriate  modifications  in  calculating 
the  industry  positive  rate.  Each  year,  the 
FHWA  Administrator  will  pubUsh  in 
the  Federal  Register  the  minimum 
annual  percentage  rate  for  random 
controlled  substances  testing  of  drivers. 
The  new  minimum  annual  percentage 
rate  for  random  controlled  substances 
testing  will  be  applicable  starting 
January  1  of  the  calendar  year  following 
publication. 

(g)  When  the  minimum  aimual 
percentage  rate  for  random  controlled 
substances  testing  is  50  percent,  the 
FHWA  Administrator  may  lower  this 
rate  to  25  percent  of  all  driver  positions 
if  the  FHWA  Administrator  determines 
that  the  data  received  under  the 
-  reporting  requirements  of  §  382.403  for 
two  consecutive  calendar  years  indicate 
that  tlie  positive  rate  is  less  than  1.0 
percent.  However,  after  the  initial  two 
years  of  random  testing  by  large 
employers  and  the  initial  first  year  of 
testing  by  small  employers  under  this 
section,  the  FHWA  Administrator  may 


lower  the  rate  the  following  calendar 
year,  if  the  combined  positive  testing 
rate  is  less  than  1.0  percent,  and  if  it 
would  be  in  the  interest  of  safety. 
(h)  When  the  minimum  annual 
percentage  rate  for  random  controlled 
substances  testing  is  25  percent,  and  the 
data  received  under  the  reporting 
requirements  of  §  382.403  for  any 
calendar  year  indicate  that  the  reported 
positive  rate  is  equal  to  or  greater  than 
1.0  percent,  the  FHWA  Administrator 
will  increase  the  minimum  annual 
percentage  rate  for  random  controlled 
substances  testing  to  50  percent  of  all 
driver  positions. 

(i)  The  selection  of  drivers  for  random 
alcohol  and  controlled  substances 
testing  shall  be  made  by  a  scientifically 
valid  method,  such  as  a  random  number 
table  or  a  computer-based  random 
number  generator  that  is  matched  with 
drivers'  Social  Security  numbers, 
payroll  identification  numbers,  or  other 
comparable  identifying  numbers.  Under 
the  selection  process  used,  each  driver 
shall  have  an  equal  chance  of  being 
tested  each  time  selections  are  made. 

(i)  The  employer  shall  randomly 
select  a  sufficient  number  of  drivers  for 
testing  during  each  calendar  year  to 
equal  an  annual  rate  not  less  than  the 
minimum  annual  percentage  rate  for 
random  alcohol  and  controlled 
substances  testing  determined  by  the 
FHWA  Administrator.  If  the  employer 
conducts  random  testing  for  alcohol 
and/or  controlled  substances  through  a 
consortium,  the  number  of  drivers  to  be 
tested  may  be  calculated  for  each 
individual  employer  or  may  be  based  on 
the  total  number  of  drivers  covered  by 
the  consortiimi  who  are  subject  to 
random  alcohol  and/or  controlled 
substances  testing  at  the  same  minimum 
annual  percentage  rate  under  this  part 
or  any  DOT  alcohol  or  controlled 
substances  random  testing  rule. 

(k)  Each  employer  shallensure  that 
random  alcohol  and  controlled 
substances  tests  conducted  under  this 
part  are  unannounced  and  that  the  dates 
for  administering  random  alcohol  and 
controlled  substances  tests  are  spread 
reasonably  throughout  the  calendar 
year. 

(1)  Each  employer  shall  require  that 
each  driver  who  is  notified  of  selection 
for  random  alcohol  and/or  controlled 
substances  testing  proceeds  to  the  test 
site  immediately;  provided,  however, 
that  if  the  driver  is  performing  a  safety- 
sensitive  function,  other  than  driving  a 
commercial  motor  vehicle,  at  the  time  of 
notification,  the  employer  shall  instead 
ensure  that  the  driver  ceases  to  perform 
the  safety-sensitive  function  and 
proceeds  to  the  testing  site  as  soon  as 
possible. 


(m)  A  driver  shall  only  be  tested  for 
alcohol  while  the  driver  is  performing 
safety-sensitive  functions,  just  before 
the  driver  is  to  perform  safety-sensitive 
functions,  or  just  after  the  driver  has 
ceased  performing  such  functions. 

(n)  If  a  given  driver  is  subject  to 
random  alcohol  or  controlled  substances 
testing  under  the  random  alcohol  or 
controlled  substances  testing  rules  of 
more  than  one  DOT  agency  for  the  same 
employer,  the  driver  shall  be  subject  to 
random  alcohol  and/or  controlled 
substances  testing  at  the  annual 
percentage  rate  established  for  the 
calendar  year  by  the  DOT  agency 
regulating  more  than  50  percent  of  the 
driver's  function. 

(0)  If  an  employer  is  required  to 
conduct  random  alcohol  or  controlled 
substances  testing  under  the  alcohol  or 
controlled  substances  testing  rules  of 
more  than  one  DOT  agency,  the 
employer  may — 

(1)  Establish  separate  pools  for 
random  selection,  with  each  pool 
containing  the  DOT-covered  employees 
who  are  subject  to  testing  at  the  same 
required  minimum  annual  percentage 
rate;  or 

(2)  Randomly  select  such  employees 
for  testing  at  the  highest  minimum 
annual  percentage  rate  estabUshed  for 
the  calendar  year  by  any  DOT  agency  to 
which  the  employer  is  subject. 

§  382.307    Reasonable  suspicion  testing. 

(a)  An  employer  shall  require  a  driver 
to  submit  to  an  alcohol  test  when  the 
employer  has  reasonable  suspicion  to 
believe  that  the  driver  has  violated  the 
prohibitions  of  subpart  B  of  this  part 
concerning  alcohol.  The  employer's 
determination  that  reasonable  suspicion 
exists  to  require  the  driver  to  undergo 
an  alcohol  test  must  be  based  on 
specific,  contemporaneous,  articulable 
observations  concerning  the  appearance, 
behavior,  speech  or  body  odors  of  the 
driver. 

(b)  An  employer  shall  require  a  driver 
to  submit  to  a  controlled  substances  test 
when  the  employer  has  reasonable 
suspicion  to  believe  that  the  driver  has 
violated  the  prohibitions  of  subpart  B  of 
this  part  concerning  controlled 
substances.  The  employer's 
determination  that  reasonable  suspicion 
exists  to  require  the  driver  to  undergo  a 
controlled  substances  test  must  be  based 
on  specific,  contemporaneous, 
articulable  observations  concerning  the 
appearance,  behavior,  speech  or  body 
odors  of  the  driver.  The  observations 
may  include  indications  of  the  chronic 
and  withdrawal  effects  of  controlled 
substances. 

(c)  The  required  observations  for 
alcohol  and/or  controlled  substances 


reasonable  suspicion  testing  shall  be 
made  by  a  supervisor  or  company 
official  who  is  trained  in  accordance 
with  $  382.603  of  this  part.  The  person 
who  makes  the  determination  that 
reasonable  suspicion  exists  to  conduct 
an  alcohol  test  shall  not  conduct  the 
alcohol  test  of  the  driver. 

(d)  Alcohol  testing  is  authorized  by 
this  section  only  if  the  observations 
required  by  {>aragraph  (a)  of  this  section 
are  made  during,  just  preceding,  or  )ust 
after  the  period  of  the  work  day  that  the 
driver  is  required  to  be  in  compliance 
with  this  part.  A  driver  may  be  directed 
by  the  employer  to  only  undergo 
reasonable  suspicion  testing  while  the 
driver  is  performing  safety-sensitive 
functions,  just  before  the  driver  is  to 
perform  safety-sensitive  functions,  or 
just  after  the  driver  has  ceased 
performing  such  functions. 

(e)(1)  If  an  alcohol  test  required  by 
this  section  is  not  administered  within 
two  hours  following  the  determination 
under  paragraph  (a)  of  this  section,  the 
employer  shall  prepare  and  maintain  on 
file  a  record  stating  the  reasons  the 
alcohol  test  was  not  promptly 
administered.  If  an  alcohol  test  required 
by  this  section  is  not  administered 
within  eight  hours  following  the 
determination  under  paragraph  (a)  of 
this  section,  the  employer  shall  cease 
attempts  to  administer  an  alcohol  test 
and  shall  state  in  the  record  the  reasons 
for  not  administering  the  test. 

(2)  For  the  years  stated  in  this 
paragraph,  employers  who  submit  MIS 
rejxirts  shall  submit  to  the  FHWA  each 
record  of  a  test  required  by  this  section 
that  is  not  completed  within  8  hours. 
The  employer's  records  of  tests  that 
could  not  be  completed  within  8  hours 
shall  be  submitted  to  the  FHWA  by 
March  15, 1996:  March  15, 1997;  and 
March  15,  1998:  for  calendar  years  1995, 
19%,  and  1997,  respectively.  Employers 
shall  append  these  records  to  their  MIS 
submissions.  Each  record  shall  include 
the  following  information: 

(i)  Type  of  test  (reasonable  suspicion/ 
post-accident); 

(iil  Triggering  event  (including  date, 
time,  and  location); 

(iii)  Reason(s)  test  could  not  be 
completed  vtnthin  8  hours;  and 

(iv)  If  blood  alcohol  testing  could 
have  been  completed  within  eight 
hours,  the  name,  address,  and  telephone 
number  of  the  testing  site  where  blood 
testing  could  have  occurred. 

(3)  Records  of  tests  that  could  not  be 
completed  in  eight  hours  shall  be 
submitted  to  the  FHWA  at  the  following 
address:  Attn.:  Alcohol  Testing  program, 
Office  of  Motor  Carrier  Research  and 
Standards  (HCS-1),  Federal  Highway 


Administration.  400  Seventh  Street. 
SW.,  Washington.  DC  20590. 

(4)  Notwithstanding  the  absence  of  a 
reasonable  suspicion  alcohol  test  under 
ctus  section,  no  driver  shall  report  for 
duty  or  remain  on  duty  requiring  the 
performance  of  safety-sensitive 
functions  while  the  driver  is  under  the 
influence  of  or  impaired  by  alcohol,  as 
shown  by  the  behavioral,  speech,  and 
j)erformance  indicators  of  alcohol 
misuse,  nor  shall  an  employer  permit 
the  driver  to  perform  or  continue  to 
perform  safety-sensitive  functions,  until: 

(i)  An  alcohol  test  is  administered  and 
the  driver's  alcohol  concentration 
measures  less  than  0.02:  or 

(ii)  Twenty  four  hours  have  elapsed 
following  the  determmation  under 
paragraph  (a)  of. this  section  that  there 
is  reasonable  suspicion  to  believe  that 
the  dnver  has  violated  the  prohibitions 
in  this  part  concerning  the  use  of 
alcohol. 

(5)  Except  as  provided  in  (mragraph 
(e)(2)  of  this  section,  no  employer  shall 
take  any  action  under  this  part  against 
a  driver  based  solely  on  the  driver's 
behavior  and  appearance,  with  respect 
to  alcohol  use,  in  the  absence  of  an 
alcohol  test.  This  does  not  prohibit  an 
employer  with  independent  authority  of 
this  part  from  taking  any  action 
otherwise  consistent  with  law. 

(f)  A  written  record  shall  be  made  of 
the  observations  leading  to  a  controlled 
substance  reasonable  suspicion  test,  and 
sighed  by  the  supervisor  or  company 
official  who  made  the  observations, 
within  24  hours  of  the  observed 
behavior  or  before  the  results  of  the 
controlled  substances  test  are  released, 
whichever  is  earlier. 

§382.309    Ratum-to-duty  testing. 

(al  Each  employer  shall  ensure  that 
before  a  driver  returns  to  duty  requiring 
the  performance  of  a  safety-sensitive 
function  after  engaging  in  conduct 
prohibited  by  subpart  B  of  this  part 
concerning  alcohol,  the  driver  shall 
undergo  a  retum-to-duty  alcohol  test 
with  a  result  indicating  an  alcohol 
concentration  of  less  than  0.02. 

(b)  Each  employer  shall  ensure  that 
before  a  driver  returns  to  duty  requiring 
the  performance  of  a  safety-sensitive 
function  after  engaging  in  conduct 
prohibited  by  subpart  B  of  this  part 
concerning  controlled  substances,  the 
driver  shall  undergo  a  retum-to-duty 
controlled  substances  test  with  a  result 
indicating  a  verified  negative  result  for 
controlled  substances  use. 

S  382.31 1    Follow-up  testing. 

(al  Following  a  determination  under 
§  382.605(b)  that  a  driver  is  in  need  of 
assistance  in  resolving  problems 


associated  with  alcohol  misuse  and/or 

use  of  controlled  substances,  each 
employer  shall  ensure  that  the  driver  is 
subject  to  unannounced  follow-up 
alcohol  and/or  controlled  substances 
testing  as  directed  by  a  substance  abuse 
professional  in  accordance  with  the 
provisions  of  §  382.605(c)(2)(ii). 

(b)  Follow-up  alcohol  testing  shall  be 
conducted  only  when  the  driver  is 
performing  safety-sensitive  functions, 
just  befOTe  the  driver  is  to  perform 
safety-sensitive  functions,  or  just  after 
the  dnver  has  ceased  performing  safety- 
sensitive  functions. 

Subpart  O— Handling  Of  Test  Resulta, 
Raoord  Ratanlion  and  Confidentiality 

1382.401    Retention  of  records. 

(a)  General  requirement  Each 
employer  shall  maintain  records  of  its 
alcohol  misuse  and  controlled 
substances  use  prevention  programs  as 
provided  in  this  section.  The  records 
shall  be  maintained  in  a  secure  location 
with  controlled  access. 

(b)  Penod  of  retention.  Each  employer 
shall  maintain  the  records  in  accordance 
with  the  following  schedule: 

(1)  Five  years.  The  following  records 
shall  l>e  maintained  tor  a  minimum  of 
five  years: 

(i)  Records  of  driver  alcohol  test 
results  indicating  an  alcohol 
concentration  of  0.02  or  greater, 

(ii)  Records  of  driver  verified  positive 
controlled  sut)stances  test  results. 

(iii)  Documentation  of  refusals  to  take 
required  alcohol  and/or  controlled 
substances  tests, 

(iv)  Driver  evaluation  and  referrals. 

(v)  Calibration  documentation. 

(vi)  Records  related  to  the 
administration  of  the  alcohol  and 
controlled  substances  testing  programs, 
and 

(vii)  A  copy  of  each  annual  calendar 
year  summary  required  by  §  382.403. 

(2)  Two  years.  Records  related  to  the 
alcohol  and  controlled  substances 
collection  process  (except  calibration  of 
evidential  breath  testing  devices). 

(3)  One  year.  Records  of  negative  and 
canceled  controlled  substances  test 
results  (as  defined  in  part  40  of  this 
title)  and  alcohol  test  results  with  a 
concentration  of  less  than  0.02  shall  be 
maintained  for  a  minimum  of  one  year. 

(4)  Indefinite  period.  Records  related 
to  the  education  and  training  of  breath 
alcohol  technicians,  screening  test 
technicians,  supervisors,  and  drivers 
shall  be  maintained  by  the  employer 
while  the  individual  performs  the 
functions  which  require  the  training  and 
for  two  years  after  ceasing  to  perform 
those  functions. 

(c)  Types  of  records.  The  following 
specific  types  of  records  shall  be 
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maintained.  "Documents  generated"  are 
documents  that  may  have  to  be  prepared 
under  a  requirement  of  this  part.  If  the 
record  is  required  to  be  prepared,  it 
must  be  maintained. 
(11  Records  related  to  the  collection 

process: 

(i)  Collection  logbooks,  if  used; 

(ii)  Documents  relating  to  the  random 
selection  process; 

(iii)  Calibration  documentation  for 
evidential  breath  testing  devices; 

(iv)  Documentation  oi  breath  alcohol 
technician  training; 

(v)  Documents  generated  in 
connection  with  decisions  to  administer 
reasonable  suspicion  alcohol  or 
controlled  substances  tests; 

(vi)  Documents  generated  in 
connection  with  decisions  on  post- 
accident  tests; 

(vii)  Documents  verifying  existence  of 
a  medical  explanation  of  the  inability  of 
a  driver  to  provide  adequate  breath  or  to 
provide  a  urine  specimen  for  testing; 

and 

(viii)  Consolidated  annual  calendar 
year  summaries  as  required  by 
§382.403. 

(2)  Records  related  to  a  driver's  test 
results: 

(i)  The  employer's  copy  of  the  alcohol 
■^est  form,  including  the  results  of  the 
test; 

(ii)  The  employer's  copy  of  the 
controlled  substances  test  chain  of 
custody  and  control  form; 

(iii)  Docimients  sent  by  the  MRO  to 
the  employer  including  those  required 
by  §  382.4071a). 

(iv)  Documents  related  to  the  refusal 
of  any  driver  to  submit  to  an  alcohol  or 
controlled  substances  test  required  by 
this  part;  and 

(v)  Documents  presented  by  a  driver 
to  dispute  the  result  of  an  alcohol  or 
controlled  substances  test  administered 
imder  this  part. 

(vi)  Documents  generated  in 
connection  with  verifications  of  prior 
employers'  alcohol  or  controlled 
sxit^tances  test  results  that  the 
employer: 

(A)  Must  obtain  in  connection  with 
the  exception  contained  in  §  382.301  of 
this  part,  and 

(B)  Must  obtain  as  required  by 
§382,413  of  this  subpart. 

(3)  Records  related  to  other  violations 
of  this  part. 

(4)  Records  related  to  evaluations: 
(i)  Records  pertaining  to  a 

determination  by  a  substance  abuse 
professional  concerning  a  driver's  need 
for  assistance;  and 

(ii)  Records  concerning  a  driver's 
compliance  with  recommendations  of 
the  substance  abuse  professional. 

(5)  Records  relateo  to  education  and 
training: 


(i)  Materials  on  alcohol  misuse  and 
controlled  substance  use  awareness, 
including  a  copy  of  the  employer's 
policy  on  alcohol  misuse  and  controlled 
substance  use; 

(ii)  Documentation  of  compliance 
with  the  requirements  of  §  382.601, 
including  the  driver's  signed  receipt  of 
education  materials; 

(iii)  Documentation  of  training 
provided  to  supervisors  for  the  purpose 
of  qualifying  the  supervisors  to  make  a 
determination  concerning  the  need  for 
alcohol  and/or  controlled  substances 
testing  based  on  reasonable  suspicion; 

(iv)  Documentation  of  training  for 
breath  alcohol  technicians  as  required 
by  §  40.51(a)  of  this  title,  and 

(v)  Certification  that  any  training 
conducted  under  this  part  complies 
with  the  requirements  for  such  training. 
(6)  Administrative  records  related  to 
alcohol  and  controlled  substances 
testing: 

(i)  Agreements  with  collection  site 
facihties,  laboratories,  breath  alcohol 
technicians,  screening  test  technicians, 
medical  review  officers,  consortia,  and 
third  party  service  providers; 

(ii)  Names  and  positions  of  officials 
and  their  role  in  the  employer's  alcohol 
and  controlled  substances  testing 
program(s); 

(iii)  Quarterly  laboratory  statistical 
summaries  of  urinalysis  required  by 
§  40.29(g)(6)  of  this  title; 

(iv)  The  employer's  alcohol  and 
controlled  substances  testing  policy  and 
procedures;  and 

(v)  Records  generated  in  connection 
with  part  391.  subpart  H  of  this 
subchapter. 

(d)  Location  of  records.  All  records 
required  by  this  part  shall  be 
maintained  as  required  by  §  390.31  of 
this  subchapter  and  shall  be  made 
available  for  inspection  at  the 
employer's  principal  place  of  business 
within  two  business  days  after  a  request 
has  been  made  by  an  authorized 
representative  of  the  Federal  Highway 
Administration. 

(e)(1)  OMB  control  number.  The 
information  collection  requirements  of 
this  part  have  been  reviewed  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.)  and 
have  been  assigned  OMB  control 
number  2125-0543,  approved  through 
March  31, 1997. 

(2)  The  information  collection 
requirements  of  this  part  are  found  in 
the  following  sections:  Section  382.105, 
382.113,  382.301,  382.303,  382.305, 
382.307,  382.309,  382.311,  382.401, 
382.403,  382.405,  382.407.  382.409. 
382.411.  382.413.  382.601,  382.603. 
382.605. 


§382.403    Reporting  of  results  in  a 
management  information  system. 

(a)  An  employer  shall  prepare  and 
maintain  a  summary  of  the  results  of  its 
alcohol  and  controlled  substances 
testing  programs  performed  under  this 
part  during  the  previous  calendar  year, 
when  requested  by  the  Secretary  of 
Transportation,  any  DOT  agency,  or  any 
State  or  local  officials  with  regulatory 
authority  over  the  employer  or  any  of  its 
drivers. 

(b)  If  an  employer  is  notified,  during 
the  month  of  January,  of  a  request  by  the 
Federal  Highway  Administration  to 
report  the  employer's  annual  calendar 
year  summary  information,  the 
employer  shall  prepare  and  submit  the 
report  to  the  Federal  Highway 
Administration  by  March  15  of  that 
year.  The  employer  shall  ensure  that  the 
annual  summary  report  is  accurate  and 
received  by  March  15  at  the  location 
that  the  Federal  Highway 
Administration  specifies  in  its  request. 
The  report  shall  be  in  the  form  and 
manner  prescribed  by  the  Federal 
Highway  Administration  in  its  request. 
When  the  report  is  submitted  to  the 
Federal  Highway  Administration  by 
mail  or  electronic  transmission,  the 
information  requested  shall  be  typed, 
except  for  the  signature  of  the  certifying 
official.  Each  employer  shall  ensure  the 
accuracy  and  timeliness  of  each  report 
submitted  by  the  employer  or  a 
consortium. 

(c)  Detailed  summary.  Each  annual 
calendar  year  summary  that  contains 
information  on  a  verified  positive 
controlled  substances  test  result,  an 
alcohol  screening  test  result  of  0.02  or 
greater,  or  any  oliier  violation  of  the 
alcohol  misuse  provisions  of  subpart  B 
of  this  part  shall  include  the  following 
informational  elements: 

(1)  Number  of  drivers  subject  to  Part 
382; 

(2)  Number  of  drivers  subject  to 
testing  under  the  alcohol  misuse  or 
controlled  substances  use  rules  of  more 
than  one  DOT  agency,  identified  by 
each  agency; 

(3)  Number  of  urine  specimens 
collected  by  type  of  test  (e.g.,  pre- 
employment,  random,  reasonable 
suspicion,  post-accident); 

(4)  Nimiber  of  positives  verified  by  a 
MRO  by  type  of  test,  and  type  of 
controlled  substance; 

(5)  Number  of  negative  controlled 
substance  tests  verified  by  a  MRO  by 
type  of  test; 

(6)  Niuaber  of  persons  denied  a 
position  as  a  driver  following  a  pre- 
employment  verified  positive  controlled 
substances  test  and/or  a  pre- 
employment  alcohol  test  that  indicates 
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an  alcohol  concentration  of  0.04  or 
greater; 

(7)  Number  of  drivers  with  tests 
verified  positive  by  a  medical  review 
officer  for  multiple  controlled 
substances; 

(8)  Number  of  drivers  who  refused  to 
submit  to  an  alcohol  or  controlled 
substances  test  required  under  this 
subpart; 

(9)(i)  Number  of  supervisors  who  have 
received  required  alcohol  training 
during  the  reporting  period;  and 

(ii)  Number  of  supervisors  who  have 
received  required  controlled  substances 
training  during  the  reporting  period; 

(10)(i)  Number  of  screening  alcohol 
tests  by  type  of  test;  and 

(ii)  Numoer  of  confirmation  alcohol 
tests,  by  type  of  test; 

(11)  Number  of  confirmation  alcohol 
tests  indicating  an  alcohol  concentration 
of  0.02  or  greater  but  less  than  0.04,  by 
type  of  test; 

(12)  Number  of  confirmation  alcohol 
tests  indicating  an  alcohol  concentration 
of  0.04  or  greater,  by  type  of  test; 

(13)  Number  of  drivei;?  who  were 
returned  to  duty  (having  complied  with 
the  recommendations  of  a  substance 
abuse  professional  as  described  in 

§§  382.503  and  382.605),  in  this 
reporting  period,  who  previously: 

(i)  Had  a  verified  positive  controlled 
substance  test  result,  or 

(ii)  Engaged  in  prohibited  alcohol 
misuse  under  the  provisions  of  this  part; 

(14)  Number  of  drivers  who  were 
administered  alcohol  and  drug  tests  at 
the  same  time,  with  both  a  verified 
positive  drug  test  result  and  an  alcohol 
test  result  indicating  an  alcohol 
concentration  of  0.04  or  greater;  and 

(15)  Number  of  drivers  who  were 
found  to  have  violated  any  non-testing 
prohibitions  of  subpart  B  of  this  part, 
and  any  action  taken  in  response  to  the 
violation. 

(d)  Short  summary.  Each  employer's 
annual  calendar  year  summary  that 
contains  only  negative  controlled 
substance  test  results,  alcohol  screening 
test  results  of  less  than  0.02,  and  does 
not  contain  any  other  violations  of 
subpart  B  of  this  part,  may  prepare  and 
submit,  as  required  by  paragraph  (b)  of 
this  section,  either  a  standard  report 
form  containing  all  the  information 
elements  specified  in  paragraph  (c)  of 
this  section,  or  an  "EZ"  report  form.  The 
'^Z"  report  shall  include  the  following 
information  elements: 

(1)  Number  of  drivers  subject  to  this 
Part  382; 

(2)  Number  of  drivers  subject  to 
testing  under  the  alcohol  misuse  or 
controlled  substance  use  rules  of  more 
than  one  DOT  agency,  identified  by 
each  agency; 


(3)  Number  of  urine  specimens 
collected  by  type  of  test  (e.g.,  pre- 
employment,  random,  reasonable 
suspicion,  post-accident); 

(4)  Number  of  negatives  verified  by  a 
medical  review  officer  by  type  of  test; 

(5)  Number  of  drivers  who  refused  to 
submit  to  an  alcohol  or  controlled 
substances  test  required  under  this 
subpart; 

(6)(i)  Number  of  supervisors  who  have 
received  required  alcohol  training 
during  the  reporting  period;  and 

(ii)  Number  of  supervisors  who  have 
received  required  controlled  substances 
training  during  tl)^  reporting  period; 

(7)  Nimiber  of  screen  alcohol  tests  by 
type  of  test;  and 

(8)  Number  of  drivers  who  were 
returned  to  duty  (having  complied  with 
the  recommendations  of  a  substance 
abuse  professional  as  described  in 
§§382.503  and  382.605).  in  this 
reporting  period,  who  previously: 

(i)  Had  a  verified  positive  controlled 
substance  test  result,  or 

(ii)  Engaged  in  prohibited  alcohol 
misuse  under  the  provisions  of  this  part. 

(e)  Each  employer  that  is  subject  to 
more  than  one  DOT  agency  alcohol  or 
controlled  substances  rule  shall  identify 
each  driver  covered  by  the  regulations 
of  more  than  one  DOT  agency.  The 
identification  will  be  by  the  total 
number  of  covered  functions.  Prior  to 
conducting  any  alcohol  or  controlled 
substances  test  on  a  driver  subject  to  the 
rules  of  more  than  one  DOT  agency,  the 
employer  shall  determine  which  [)0T 
agency  rule  or  rules  authorizes  or 
requires  the  test.  The  test  result 
information  shall  be  directed  to  the 
appropriate  DOT  agency  or  agencies. 

(f)  A  consortium  may  prepare  annual 
calendar  year  summaries  and  reports  on 
behalf  of  individual  employers  for 
purposes  of  compliance  with  this 
section.  However,  each  employer  shall 
sign  and  submit  such  a  report  and  shall 
remain  responsible  for  ensuring  the 
accuracy  and  timeUness  of  each  report 
prepared  on  its  behalf  by  a  consortium. 

§  382.405    Access  to  facilities  and  records. 

(a)  Except  as  required  by  law  or 
expressly  authorized  or  required  in  this 
section,  no  employer  shall  release  driver 
information  that  is  contained  in  records 
required  to  be  maintained  under 
§382.401. 

(b)  A  driver  is  entitled,  upon  written 
request,  to  obtain  copies  of  any  records 
pertaining  to  the  driver's  use  of  alcohol 
or  controlled  substances,  including  any 
records  pertaining  to  his  or  her  alcohol 
or  controlled  substances  tests.  The 
employer  shall  promptly  provide  the 
records  requested  by  the  driver.  Access 
to  a  driver's  records  shall  not  be 


contingent  upon  payment  for  records 
other  than  those  specifically  requested. 

(c)  Each  employer  shall  permit  access 
to  all  facilities  utilized  in  complying 
with  the  requirements  of  this  part  to  the 
Secretary  of  Transportation,  any  DOT 
agency,  or  any  State  or  local  officials 
with  regulatory  authority  over  the 
employer  or  anv  of  its  drivers. 

(d)  Each  employer  shall  make 
available  copies  of  all  results  for 
employer  alcohol  and/or  controlled 
substances  testing  conducted  under  this 
part  and  any  other  information 
pertaining  to  the  employer's  alcohol 
misuse  and/or  controlled  substances  use 
prevention  program,  when  requested  by 
the  Secretary  of  Transportation,  any 
DOT  agency,  or  any  State  or  local 
officials  with  regulatory  authority  over 
the  employer  or  any  of  its  drivers. 

(e)  When  requested  by  the  National 
Transportation  Safety  Board  as  part  of 
an  accident  investigation,  employers 
shall  disclose  information  related  to  the 
employer's  administration  of  a  fxwt- 
accident  alcohol  and/or  controlled 
substance  test  administered  following 
the  accident  under  investigation. 

(f)  Records  shall  be  made  available  to 
a  subsequent  employer  upon  receipt  of 
a  written  request  hom  a  driver. 
Disclosure  by  the  subsequent  employer 
is  permitted  only  as  expressly 
authorized  by  the  terms  of  the  driver's 
request. 

(g)  An  employer  may  disclose 
information  required  to  be  maintained 
under  this  part  pertaining  to  a  driver, 
the  decisionmaker  in  a  lawsuit, 
grievance,  or  other  proceeding  initiated 
by  or  on  behalf  of  the  individual,  and 
arising  hx>m  the  results  of  an  alcohol 
and/or  controlled  substance  test 
administered  under  this  part,  or  from 
the  employer's  determination  that  the 
driver  engaged  in  conduct  prohibited  by 
subpart  B  of  this  part  (including,  but  not 
limited  to,  a  worker's  compensation, 
unemployment  compensation,  or  other 
proceeding  relating  to  a  benefit  sought 
by  the  driver.) 

(h)  An  employer  shall  release 
information  regarding  a  driver's  records 
as  directed  by  the  specific,  written 
consent  of  the  driver  authorizing  release 
of  the  information  to  an  identified 
person.  Release  of  such  information  by 
the  person  receiving  the  information  is 
I)ermitted  only  in  accordance  with  the 
terms  of  the  employee's  consent. 

$382,407    Medical  review  officer 
notifications  to  tfie  employer. 

(a)  Thelbedical  review  officer  may 
report  to  the  employer  using  any 
communications  device,  but  in  all 
instances  a  signed,  written  notification 
must  be  forwarded  within  three 
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business  days  of  completion  of  the 
medical  review  officer's  review, 
pursuant  to  part  40  of  this  title.  A 
legible  photocopy  of  the  fourth  copy  of 
Part  40  Appendix  A  subtitled  COPY  4— 
SEND  DIRECTLY  TO  MEDICAL  REVIEW 
OFFICER— DO  NOT  SEND  TO 
LABORATORY  of  the  Federal  Custody 
and  Control  Form  OMB  Number  9999- 
0023  may  be  used  to  mal^e  the  signed, 
written  notification  to  the  employer  for 
all  test  results  (positive,  negative, 
canceled,  etc.),  provided  that  the 
controlled  substance(s)  veriHed  as 
positive,  and  the  MRO's  signature,  shall 
be  legibly  noted  in  the  remarks  section 
of  step  8  of  the  form  completed  by  the 
medical  review  officer.  The  MRO  must 
sign  all  verifled  positive  test  results.  An 
KWO  may  sign  or  rubber  stamp  negative 
test  results.  An  MRO's  staff  may  rubber 
stamp  negative  test  results  under 
written  authorization  of  the  MRO.  In  no 
event  shall  an  MRO,  or  his/her  staff,  use 
electronic  signature  technology  to 
comply  with  this  section.  All  reports, 
both  oral  and  in  writing,  from  the 
medical  review  officer  to  an  employer 
shall  clearly  include: 

(1)  A  statement  that  the  controlled 
substances  test  being  reported  was  in 
accordance  with  part  40  of  this  title  and 
this  part,  except  for  legible  photocopies 
of  Copy  4  of  the  Federal  Custody  and 
Control  Form; 

(2)  The  full  name  of  the  driver  for 
whom  the  test  results  are  being 
reported; 

(3)  The  type  of  test  indicated  on  the 
custody  and  control  form  (i.e.  random, 
post-accident,  follow-up); 

(4)  The  date  and  location  of  the  test 
collection; 

(5)  The  identities  of  the  persons  or 
entities  performing  the  collection, 
analyzing  the  specimens,  and  serving  as 
the  medical  review  officer  for  the 
specific  test; 

(6)  The  results  of  the  controlled 
substances  test,  positive,  negative,  test 
canceled,  or  test  not  performed,  and  if 
positive,  the  identity  of  the  controlled 
substance(s)  for  which  the  test  was 
verified  positive. 

(b)  A  medical  review  officer  shall 
report  to  the  employer  that  the  medical 
review  officer  has  made  all  reasonable 
efforts  to  contact  the  driver  as  provided 
in  §  40.33(c)  of  this  title.  The  employer 
shall,  as  soon  as  practicable,  request  that 
the  driver  contact  the  medical  review 
officer  prior  to  dispatching  the  driver  or 
within  24  hours,  whichever  is  earlier. 

§  382.409    Medical  review  officer  record 
retention  for  controlled  substances. 

(a)  A  medical  review  officer  shall 
maintain  all  dated  records  and 
notifications,  identified  by  individual. 


for  a  minimum  of  five  years  for  verified 
positive  controlled  substances  test 
results. 

(b)  A  medical  review  officer  shall 
maintain  all  dated  records  and 
notifications,  identified  by  individual, 
for  a  minimum  of  one  year  for  negative 
and  canceled  controlled  substances  test 
results. 

(c)  No  person  may  obtain  the 
individual  controlled  substances  test 
results  retained  by  a  medical  review 
officer,  and  no  medical  review  officer 
shall  release  the  individual  controlled 
substances  test  results  of  any  driver  to 
any  person,  without  first  obtaining  a 
specific,  written  authorization  from  the 
tested  driver.  Nothing  in  this  paragraph 
shall  prohibit  a  medical  review  officer 
from  releasing,  to  the  employer  or  to 
officials  of  the  Secretary  of 
Transportation,  any  DOT  agency,  or  any 
State  or  local  officials  with  regulatory 
authority  over  the  controlled  substances 
testing  program  under  this  part,  the 
information  deUneated  in  §  382.407(a) 
of  this  subpart. 

§  382.41 1    Employer  notifications. 

(a)  An  employer  shall  notify  a  driver 
of  the  results  of  a  pre-employment 
controlled  substance  test  conducted 
under  this  part,  if  the  driver  requests 
such  results  within  60  calendar  days  of 
being  notified  of  the  disposition  of  the 
employment  application.  An  employer 
shall  notify  a  driver  of  the  results  of 
random,  reasonable  suspicion  and  post- 
accident  tests  for  controlled  substances 
conducted  under  this  part  if  the  test 
results  are  verified  positive.  The 
employer  shall  also  inform  the  driver 
which  controlled  substance  or 
substances  were  verified  as  positive. 

(b)  The  designated  management 
official  shall  make  reasonable  efforts  to 
contact  and  request  each  driver  who 
submitted  a  specimen  under  the 
employer's  program,  regardless  of  the" 
driver's  employment  status,  to  contact 
and  discuss  the  results  of  the  controlled 
substances  test  with  a  medical  review 
officer  who  has  been  unable  to  contact 
the  driver. 

(c)  The  designated  management 
official  shall  immediately  notify  the 
medical  review  officer  that  the  driver 
has  been  notified  to  contact  the  medical 
review  officer  within  24  hours. 

§  382.41 3    Inquiries  for  alcohol  and 
controlled  substances  information  from 
previous  employers. 

(a)(1)  An  employer  shall,  pursuant  to 
the  driver's  written  authorization, 
inquire  about  the  following  information 
on  a  driver  from  the  driver's  previous 
employers,  during  the  preceding  two 
years  from  the  date  of  appUcation, 


which  are  maintained  by  the  driver's 

previous  employers  under 

§  382.401(b)(1)  (i)  through  (iii)  of  this 

subpart: 

(i)  Alcohol  tests  with  a  resuh  of  0.04 
alcohol  concentration  or  greater; 

(ii)  Verified  positive  controlled 
substances  test  results;  and 

(iii)  Refusals  to  be  tested. 

(2)  The  information  obtained  from  a 
previous  employer  may  contain  any 
alcohol  and  drug  information  the 
previous  employer  obtained  from  other 
previous  employers  under  paragraph 
(a)(1)  of  this  section. 

(b)  If  feasible,  the  information  in 
paragraph  (a)  of  this  section  must  be 
obtained  and  reviewed  by  the  employer 
prior  to  the  first  time  a  driver  performs 
safety-sensitive  functions  for  the 
employer.  If  not  feasible,  the 
information  must  be  obtained  and 
reviewed  as  soon  as  possible,  but  no 
later  than  14-calendar  days  after  the  first 
time  a  driver  performs  safety-sensitive 
functions  for  the  employer.  An 
employer  may  not  permit  a  driver  to 
perform  safety-sensitive  functions  after 
14  days  without  having  made  a  good 
faith  effort  to  obtain  the  information  as 
soon  as  possible.  If  a  driver  hired  or 
used  by  the  employer  ceases  performing 
safety-sensitive  functions  for  the 
employer  before  expiration  of  the  14- 
day  period  or  before  the  employer  has 
obtained  the  information  in  paragraph 
(a)  of  this  section,  the  employer  must 
still  make  a  good  faith  effort  to  obtain 
the  information. 

(c)  An  employer  must  maintain  a 
written,  confidential  record  of  the 
information  obtained  under  paragraph 
(a)  or  (f)  of  this  section.  If,  after  making 
a  good  faith  effort,  an  employer  is 
unable  to  obtain  the  information  from  a 
previous  employer,  a  record  must  be 
made  of  the  efforts  to  obtain  the 
information  and  retained  in  the  driver's 
qualification  file. 

(d)  The  prospective  employer  must 
provide  to  each  of  the  driver's  previous 
employers  the  driver's  specific,  written 
authorization  for  release  of  the 
information  in  paragraph  (a)  of  this 
section. 

(e)  The  release  of  any  information 
under  this  section  may  take  the  form  of 
personal  interviews,  telephone 
interviews,  letters,  or  any  other  method 
of  transmitting  information  that  ensures 
confidentiality. 

(f)  The  information  in  paragraph  (a)  of 
this  section  may  be  provided  directly  to 
the  prospective  employer  by  the  driver, 
provided  the  employer  assures  itself 
that  the  information  is  true  and 
accurate. 

tg)  An  employer  may  not  use  a  driver 
to  perform  safety-sensitive  functions  if 
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the  employer  obtains  information  on  a  . 
violation  of  the  prohibitions  in  subpart 
B  of  this  part  by  the  driver,  without 
obtaining  information  on  subsequent 
compliance  with  the  referral  and 
rehabilitation  requirements  of  §  382.605 
of  this  part. 

(h)  Employers  need  not  obtain 
information  imder  paragraph  (a)  of  this 
section  generated  by  previous 
employers  prior  to  the  starting  dates  in 
§382.115  of  this  part. 

Subpart  E — Consequences  For  Drivers 
Engaging  In  Substance  Use-Related 
Conduct 

$  382.501    Removal  from  safety-sensitive 
function.  ' 

(a)  Except  as  provided  in  subpart  F  of 
this  part,  no  driver  shall  perform  safety- 
sensitive  functions,  including  driving  a 
commercial  motor  vehicle,  if  the  driver 
has  engaged  in  conduct  prohibited  by 
subpart  B  of  this  part  or  an  alcohol  or 
controlled  substances  rule  of  another 
EXDT  agency. 

(b)  No  employer  shall  permit  any 
driver  to  perform  safety-sensitive 
functions,  including  driving  a 
commercial  motor  vehicle,  if  the 
employer  has  determined  that  the  driver 
has  violated  this  section. 

(c)  For  purposes  of  this  subpart, 
commercial  motor  vehicle  means  a 
commercial  motor  vehicle  in  commerce 
as  defined  in  §  382.107,  and  a 
commercial  motor  vehicle  in  interstate 
commerce  as  defined  in  Part  390  of  this 
subchapter. 

§  382.503    Required  evaluation  and  testing. 

No  driver  who  has  engaged  in 
conduct  prohibited  by  subpart  B  of  this 
part  shall  perform  safety-sensitive 
functions,  including  driving  a 
commercial  motor  vehicle,  unless  the 
driver  has  met  the  requirements  of 
§  382.605.  No  employer  shall  permit  a 
driver  who  has  engaged  in  conduct 
prohibited  by  subpart  B  of  this  part  to 
perform  safety-sensitive  functions, 
including  driving  a  commercial  motor 
vehicle,  unless  the  driver  has  met  the 
requirements  of  §  382.605. 

S  382.505    Other  alcohol-reiated  conduct 

(a)  No  driver  tested  under  the 
provisions  of  subpart  C  of  this  part  who 
is  found  to  have  an  alcohol 
concentration  of  0.02  or  greater  but  less 
than  0.04  shall  perform  or  continue  to 
pwrform  safety-sensitive  functions  for  an 
employer,  including  driving  a 
commercial  motor  vehicle,  nor  shall  an 
employer  permit  the  driver  to  perform 
or  continue  to  perform  safety-sensitive 
functions,  until  the  start  of  the  driver's 
next  regularly  scheduled  duty  period. 


but  not  less  than  24  hours  following 
administration  of  the  test. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  employer  shall 
take  any  action  under  this  part  against 
a  driver  based  solely  on  test  results 
showing  an  alcohol  concentration  less 
than  0.04.  This  does  not  prohibit  an 
employer  with  authority  independent  of 
this  part  from  taking  any  action 
otherwise  consistent  with  law. 

§382.507    Penalties. 
Any  employer  or  driver  who  violates 

the  requirements  of  this  part  shall  be 
subject  to  the  penalty  provisions  of  49 
U.S.C  section  521(b). 

Subpart  F— Alcohol  Misuse  and 
Controlled  Substances  Use 
Information,  Training,  and  Referral 

§  382.601    Employer  obligation  to 
promulgate  a  policy  on  the  misuse  of 
alcohol  and  use  of  controlled  substances. 

(a)  General  requirements.  Each 
employer  shall  provide  educational 
materials  that  explain  the  requirements 
of  this  part  and  the  employer's  poUcies 
and  procedures  with  respect  to  meeting 
these  requirements. 

(1)  The  employer  shall  ensure  that  a 
copy  of  these  materials  is  distributed  to 
each  driver  prior  to  the  start  of  alcohol 
and  controlled  substances  testing  under 
this  part  and  to  each  driver 
subsequently  hired  or  transferred  into  a 
position  requiring  driving  a  commercial 
motor  vehicle. 

(2)  Each  employer  shall  provide 
written  notice  to  representatives  of 
employee  organizations  of  the 
availability  of  this  information. 

(b)  Required  content.  The  materials  to 
be  made  available  to  drivers  shall 
include  detailed  discussion  of  at  least 
the  following: 

(1)  The  identity  of  the  person 
designated  by  the  employer  to  answer 
driver  questions  about  the  materials; 

(2)  The  categories  of  drivers  who  are 
subject  to  the  provisions  of  this  part; 

(3)  Sufficient  information  about  the 
safety-sensitive  functions  performed  by 
those  drivers  to  make  clear  what  period 
of  the  work  day  the  driver  is  required 
to  be  in  compliance  with  this  part; 

(4)  Specific  information  concerning 
driver  conduct  that  is  prohibited  by  this 
part; 

(5)  The  circumstances  under  which  a 
driver  will  be  tested  for  alcohol  and/or 
controlled  substances  under  this  part, 
including  post-accident  testing  under 

§  382.303(d); 

(6)  The  procedures  that  will  be  used 
to  test  for  the  presence  of  alcohol  and 
controlled  substances,  protect  the  driver 
and  the  integrity  of  the  testing 


processes,  safeguard  the  validify  of  the 
test  results,  and  ensure  that  those  results 
are  attributed  to  the  correct  driver, 
including  post-accident  information, 
procedures  and  instructions  required  by 
§382.303(d)  of  this  part; 

(7)  The  requirement  that  a  driver 
submit  to  alcohol  and  controlled 
substances  tests  administered  in 
accordance  with  this  part; 

(8)  An  explanation  of  what  constitutes 
a  refusal  to  submit  to  an  alcohol  or 
controlled  substances  test  and  the 
attendant  consequences; 

(9)  The  consequences  for  drivers 
found  to  have  violated  subpart  B  of  this 
part,  including  the  requirement  that  the 
driver  be  removed  immediately  from 
safety-sensitive  functions,  and  the 
procedures  under  §  382.605: 

(10)  The  consequences  for  drivers 
found  to  have  an  alcohol  concentration 
of  0.02  or  greater  but  less  than  0.04; 

(11)  Information  concerning  the 
effects  of  alcohol  and  controlled 
substances  use  on  an  individual's 
health,  woric,  and  personal  life;  signs 
and  symptoms  of  an  alcohol  or  a 
controlled  substances  problem  (the 
driver's  or  a  cowoii^er's);  and  available 
methods  of  intervening  when  an  alcohol 
or  a  controlled  substances  problem  is 
susp)ected,  including  confrontation, 
referral  to  any  employee  assistance 
program  and  or  referral  to  management. 

(c)  Optional  provision.  The  materials 
supplied  to  drivers  may  also  include 
information  on  additional  employer 
poUcies  with  respect  to  the  use  of 
alcohol  or  controlled  substances, 
including  any  consequences  for  a  driver 
found  to  have  a  specified  alcohol  or 
controlled  substances  level,  that  are 
based  on  the  employer's  authority 
independent  of  this  part.  Any  such 
additional  policies  or  consequences 
must  be  clearly  and  obviously  described 
as  being  based  on  independent 
authority. 

(d)  Certificate  of  receipt.  Each 
employer  shall  ensure  that  each  driver 
is  required  to  sign  a  statement  certifying 
that  he  or  she  has  received  a  copy  of  " 
these  materials  described  in  this  section. 
Each  employer  shall  maintain  the 
original  of  the  signed  certificate  and 
may  provide  a  copy  of  the  certificate  to 
the  driver. 

§  382.603    Training  for  supervisors. 

Each  employer  shall  ensure  that  all 
persons  designated  to  supervise  drivers 
receive  at  least  60  minutes  of  training  on 
alcohol  misuse  and  receive  at  least  an 
additional  60  minutes  of  training  on 
controlled  substances  use.  The  training 
will  be  used  by  the  supervisors  to 
determine  whether  reasonable  suspicion 
exists  to  require  a  driver  to  undergo  • 
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testing  under  §  382.307.  The  training 
shall  include  the  physical,  behavioral, 
speech,  and  performance  indicators  of 
probable  alcohol  misuse  and  use  of 
controlled  substances. 

$  382.605    Referral,  evaluation,  aitd 
traatmant. 

(a)  Each  driver  who  has  engaged  in 
conduct  prohibited  by  subpart  B  of  this 
part  shall  be  advised  by  the  employer  of 
the  resources  available  to  the  driver  in 
evaluating  and  resolving  problems 
associated  with  the  misuse  of  alcohol 
and  use  of  controlled  substances, 
including  the  names,  addresses,  and 
telephone  numbers  of  substance  abuse 
professionals  and  counseling  and 
treatment  programs. 

(b)  Each  driver  who  engages  in 
conduct  prohibited  by  subpart  B  of  this  •* 
part  shall  be  evaluated  by  a  substance 
abuse  professional  who  shall  determine 
what  assistance,  if  any.  the  employee 
needs  in  resolving  problems  associated 
with  alcohol  misuse  and  controlled 
substances  use. 

(c)(1)  Before  a  driver  returns  to  duty 
requiring  the  performance  of  a  safety- 
sensitive  function  after  engaging  in 
conduct  prohibited  by  subpart  B  of  this 
part,  the  driver  shall  undergo  a  retum- 
to-duty  alcohol  test  with  a  result 
indicating  an  alcohol  concentration  of 
less  than  0.02  if  the  conduct  involved 
alcohol,  or  a  controlled  substances  test 
with  a  verified  negative  result  if  the 
conduct  involved  a  controlled 
substance. 

(2)  In  addition,  each  driver  identified 
as  needing  assistance  in  resolving 
problems  associated  with  alcohol 
misuse  or  controlled  substances  use, 

(i)  Shall  be  evaluated  by  a  substance 
abuse  professional  to  determine  that  the 
driver  has  properly  followed  any 
rehabilitation  program  prescribed  under 
paragraph  (b)  of  this  section,  and 

(ii)  Shall  be  subject  to  unannounced 
follow-up  alcohol  and  controlled 
substances  tests  administered  by  the 
employer  following  the  driver's  return 
to  duty.  The  number  and  frequency  of 
such  follow-up  testing  shall  be  as 
directed  by  the  substance  abuse 
professional,  and  consist  of  at  least  six 
tests  in  the  first  12  months  following  the 
driver's  return  to  duty.  The  employer 
may  direct  the  driver  to  undergo  retum- 
to-duty  and  follow-up  testing  for  both 
alcohol  and  controlled  substances,  if  the 
substance  abuse  professional  determines 
that  retum-to-duty  and  follow-up  testing 
for  both  alcohol  and  controlled 
substances  is  necessary  for  that 
particular  driver.  Any  such  testing  shall 
be  performed  in  accordance  with  the 
requirements  of  49  CFR  part  40.  Follow- 
up  testing  shall  not  exceed  60  months 


from  the  date  of  the  driver's  retiuu  to 
duty.  The  substance  abuse  professional 
may  terminate  the  requirement  for 
follow-up  testing  at  any  time  after  the 
first  six  tests  have  been  administered,  if 
the  substance  abuse  professional 
determines  that  such  testing  is  no  longer 
necessary. 

(d)  Evaluation  and  rehabilitation  may 
be  provided  by  the  employer,  by  a 
substance  abuse  professional  under 
contract  with  the  employer,  or  by  a 
substance  abuse  professional  not 
affiliated  with  the  employer.  The  choice 
of  substance  abuse  professional  and 
assignment  of  costs  shall  be  made  in 
accordance  with  employer/driver 
agreements  and  employer  policies. 

(e)  The  employer  shall  ensure  that  a 
substance  abuse  professional  who 
determines  that  a  driver  requires 
assistance  in  resolving  problems  with 
alcohol  misuse  or  controlled  substances 
use  does  not  refer  the  driver  to  the 
substance  abuse  professional's  private 
practice  or  to  a  person  or  organization 
from  which  the  substance  abuse 
professional  receives  remuneration  or  in 
which  the  substance  abuse  professional 
has  a  financial  interest.  This  paragraph 
does  not  prohibit  a  substance  abuse 
professional  from  referring  a  driver  for 
assistance  provided  through — 

(1)  A  pubhc  agency,  such  as  a  State, 
county,  or  municipality; 

(2)  The  employer  or  a  person  under 
contract  to  provide  treatment  for  alcohol 
or  controlled  substance  problems  on 
behalf  of  the  employer; 

(3)  The  sole  source  of  therapeutically 
appropriate  treatment  under  the  driver's 
health  insurance  program;  or 

(4)  The  sole  source  of  therapeutically 
appropriate  treatment  reasonably 
accessible  to  the  driver. 

(f)  The  requirements  of  this  section 
with  respect  to  referraL  evaluation  and 
rehabilitation  do  not  apply  to  applicants 
who  refuse  to  submit  to  a  pre- 
employment  alcohol  or  controlled 
substances  test  or  who  have  a  pre- 
employment  alcohol  test  with  a  result 
indicating  an  alcohol  concentration  of 
0.04  or  greater  or  a  controlled 
substances  test  with  a  verified  positive 
test  result. 

PART  383— {AMENDED] 

2.  The  authority  citation  for  49  CFR 
{>art  383  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  31101  etseq..  31136. 
and  31502;  and  49  CFR  1.48. 

3.  Section  383.3  is  revised  to  read  as 
follows: 

§383.3    Applicability. 

(a)  The  rules  in  this  part  apply  to 
every  person  who  operates  a 


commercial  motor  vehicle  (CMV)  in 
interstate,  foreign,  or  intrastate 
commerce,  to  all  employers  of  such 
f>ersons,  and  to  all  States. 

(b)  The  exceptions  contained  in 
§  390.3(g)  of  this  subchapter  do  not 
apply  to  this  part.  The  employers  and 
drivers  identified  in  §  390.3(g)  must 
comply  with  the  requirements  of  this 
part,  unless  otherwise  provided  in  this 
section. 

(c)  Exception  for  certain  military 
drivers.  Each  State  must  exempt  from 
the  requirements  of  this  part  individuals 
who  operate  CMVs  for  military 
purposes.  This  exception  is  applicable 
to  active  duty  military  personnel; 
members  of  the  military  reserves; 
member  of  the  national  guard  on  active 
duty,  including  personnel  on  full-time 
national  guard  duty,  personnel  on  part- 
time  national  guard  training,  and 
national  guard  military  technicians 
(civilians  who  are  required  to  wear 
military  uniforms);  and  active  duty  U.S. 
Coast  Guard  personnel.  This  exception 
is  not  applicable  to  U.S.  Reserve 
technicians. 

(d)  Exception  for  farmers,  firefighters 
and  emergency  response  vehicle  drivers. 
A  State  may,  at  its  discretion,  exempt 
individuals  identified  in  paragraphs 
(d)(1),  (d)(2).  and  (d)(3)  of  this  section 
from  the  requirements  of  this  part.  The 
use  of  this  waiver  is  limited  to  the 
driver's  home  State  unless  there  is  a 
reciprocity  agreement  with  adjoining 
States. 

(1)  Operators  of  a  farm  vehicle  which 
is: 

(i)  Controlled  and  operated  by  a 
farmer,  including  operation  by 
employees  or  family  members; 

(li)  Used  to  transport  either 
agricultural  products,  farm  machinery, 
farm  supplies,  or  both  to  or  from  a  farm; 

(iii)  Not  used  in  the  operations  of  a 
common  or  contract  motor  carrier;  and 

(iv)  Used  within  241  kilometers  (150 
miles)  of  the  farmer's  farm. 

(2)  Firefighters  and  other  persons  who 
operate  CMVs  which  are  necessary  to 
the  preservation  of  life  or  property  or 
the  execution  of  emergency 
governmental  functions,  are  equipped 
with  audible  and  visual  signals  and  are 
not  subject  to  normal  traffic  regulation. 
These  vehicles  include  fire  trucks,  hook 
and  ladder  trucks,  foam  or  water 
transport  trucks,  police  SWAT  team 
vehicles,  ambulances,  or  other  vehicles 
that  are  used  in  response  to 
emergencies. 

(e)  Restricted  commercial  drivers 
license  (CDL)for  certain  drivers  in  the 
State  of  Alaska.  (1)  The  State  of  Alaska 
may.  at  its  discretion,  waive  only  the 
following  requirements  of  this  part  and 
issue  a  CDL  to  each  driver  that  meets 
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the  conditions  set  forth  in  paragraphs  (e) 
(2)'and  (3)  of  this  section: 

(i)  The  knowledge  tests  standards  for 
testing  procedures  and  methods  of 
subpart  H,  but  must  continue  to 
administer  knowledge  tests  that  fulfill 
the  content  requirements  of  subpart  G 
for  all  applicants; 

(ii)  AH  the  skills  test  requirements; 
and 

(iii)  The  requirement  under 
§  383.153(a)(4)  to  have  a  photograph  on 
the  license  document. 

(2)  Drivers  of  CMVs  in  the  State  of 
Alaska  must  operate  exclusively  over 
roads  that  meet  both  of  the  following 
criteria  to  be  eligible  for  the  exception 
in  paragraph  (e)(1)  of  this  section: 

(i)  Such  roads  are  not  connected  by 
land  highway  or  vehicular  way  to  the 
land-connected  State  highway  system; 
and 

(ii)  Such  roads  are  not  connected  to 
any  highway  or  vehicular  way  with  an 
average  daily  traffic  volume  greater  than 
499. 

(3)  Any  CDL  issued  under  the  terms 
of  this  paragraph  must  carry  two 
restrictions: 

(i)  Holders  may  not  operate  CMVs 
over  roads  other  than  those  specified  in 
paragraph  (e)(2)  of  this  section;  and 

(ii)  The  license  is  not  valid  for  CMV 
operation  outside  the  State  of  Alaska. 

(0  Restricted  CDL  for  certain  drivers 
in  farm-related  service  industries.  (1)  A 
State  may,  at  its  discretion,  waive  the 
required  knowledge  and  skills  tests  of 
subpart  H  of  this  part  and  issue 
restricted  CDLs  to  employees  of  these 
designated  farm-related  service 
industries: 

(1)  Agri-chemical  businesses; 
(ii)  Custom  harvesters; 

(iii)  Farm  retail  outlets  and  suppliers; 
(iv)  Livestock  feeders. 

(2)  A  restricted  CDL  issued  pursuant 
to  this  paragraph  shall  meet  all  the 
requirements  of  this  part,  except  subpart 
H  of  this  part.  A  restricted  CDL  issued 
pursuant  to  this  paragraph  shall  be 
accorded  the  same  reciprocity  as  a  CDL 
meeting  all  of  the  requirements  of  this 
part.  The  restrictions  imposed  upon  the 
issuance  of  this  restricted  CDL  shall  not 
limit  a  person's  use  of  the  CDL  in  a  non- 
CMV  during  either  validated  or  non- 
validated  periods,  nor  shall  the  CDL 
affect  a  State's  power  to  administer  its 
driver  licensing  program  for  operators  of 
vehicles  other  than  CMVs. 

(3)  A  State  issuing  a  CDL  imder  the 
terms  of  this  paragraph  must  restrict 
issuance  as  follows: 

(i)  Applicants  must  have  a  good 
driving  record  as  defined  in  this 
paragraph.  Drivers  who  have  not  held 
any  motor  vehicle  operator's  license  for 
at  least  one  year  shall  not  be  eligible  for 


this  CDL.  Drivers  who  have  between  one 
and  two  years  of  driving  experience 
must  demonstrate  a  good  driving  record 
for  their  entire  driving  history.  Drivers 
with  more  than  two  years  of  driving 
experience  must  have  a  good  driving 
record  for  the  two  most  recent  years.  For 
the  purposes  of  this  paragraph,  the  term 
good  driving  record  means  that  an 
applicant: 

(a)  Has  not  had  more  than  one  license 
(except  in  the  instances  specified  in 
§  383.21(b)); 

(B)  Has  not  had  any  license 
suspended,  revoked,  or  canceled; 

(C)  Has  not  had  any  conviction  for 
any  type  of  motor  vehicle  for  the 
disqualifying  offenses  contained  in 

§  383.51(b)(2); 

(D)  Has  not  had  any  conviction  for 
any  type  of  motor  vehicle  for  serious 
traffic  violations;  and 

(E)  Has  not  had  any  conviction  for  a 
violation  of  State  or  local  law  relating  to 
motor  vehicle  traffic  control  (other  than 
a  parking  violation)  arising  in 
connection  with  any  traffic  accident, 
and  has  no  record  of  an  accident  in 
which  he/she  was  at  fault. 

(ii)  Restricted  CDLs  shall  have  the 
same  renewal  cycle  as  unrestricted 
CDLs,  but  shall  be  limited  to  the 
seasonal  period  or  periods  as  defined  by 
the  State  of  licensure,  provided  that  the 
total  number  of  calendar  days  in  any  12- 
month  period  for  which  the  restricted 
CDL  is  vaUd  does  not  exceed  180.  If  a 
State  elects  to  provide  for  more  than  one 
seasonal  period,  the  restricted  CDL  is 
valid  for  commercial  motor  vehicle 
operation  only  during  the  currently 
approved  season,  and  must  be 
revalidated  for  each  successive  season. 
Only  one  seasonal  period  of  validity 
may  appear  on  the  license  document  at 
a  time.  The  good  driving  record  must  be 
confirmed  prior  to  any  renewal  or 
revalidation. 

(iii)  Restricted  CDL  holders  are 
limited  to  operating  Group  B  and  C 
vehicles,  as  described  in  subpart  F  of 
this  part. 

(iv)  Restricted  CDLs  shall  not  be 
issued  with  any  endorsements  on  the 
license  document.  Only  the  limited  tank 
vehicle  and  hazardous  materials 
endorsement  privileges  that  the 
restricted  CDL  automatically  confers 
and  are  described  in  paragraph  (f)(3)(v) 
of  this  section  are  permitted. 

(v)  Restricted  CDL  holders  may  not 
drive  vehicles  carrying  any  placardable 
quantities  of  hazardous  materials, 
except  for  diesel  fuel  in  quantities  of 
3,785  liters  (1,000  gallons)  or  less;  liquid 
fertilizers  (i.e..  plant  nutrients)  in 
vehicles  or  implements  of  husbandry  in 
total  quantities  of  11.355  liters  (3.000 
gallons)  or  less;  and  solid  fertilizers  {i.e.. 


solid  plant  nutrients)  that  are  not 
transported  with  any  organic  substance. 

(vi)  Restricted  CDL  holders  may  not 
hold  an  unrestricted  CDL  at  the  same 
time. 

(vii)  Restricted  CDL  holders  may  not 
operate  a  commercial  motor  vehicle 
beyond  241  kilometers  (150  miles)  from 
the  place  of  business  or  the  farm 
currently  being  served. 

(g)  Restricted  CDL  for  certain  drivers 
in  the  pyrotechnic  industry.  (1)  A  State 
may,  at  its  discretion,  waive  the 
required  hazardous  materials  knowledge 
tests  of  subpart  H  of  this  part  and  issue 
restricted  CDLs  to  part-time  drivers 
operating  commercial  motor  vehicles 
transporting  less  than  227  kilograms 
(500  pounds)  of  fireworks  classified  as 
DOT  Class  1.3G  explosives. 

(2)  A  State  issuing  a  CDL  under  the 
terms  of  this  paragraph  must  restrict 
issuance  as  follows: 

(i)  The  GVVVR  of  the  vehicle  to  be 
operated  must  be  less  than  4,537 
kilograms  (10.001  pounds); 

(ii)  If  a  State  believes,  at  its  discretion, 
that  the  training  required  by  §  172.704 
of  this  title  adequately  prepares  part- 
time  drivers  meeting  the  other 
requirements  of  this  paragraph  to  deal 
with  fireworks  and  the  other  potential 
dangers  posed  by  fireworks 
transportation  and  use,  the  State  may 
waive  the  hazardous  materials 
knowledge  tests  of  subpart  H  of  this 
part.  The  State  may  impose  any 
requirements  it  believes  is  necessary  to 
ensure  itself  that  a  driver  is  properly 
trained  pursuant  to  §  172.704  of  this 
title. 

(iii)  A  restricted  CDL  document 
issued  pursuant  to  this  paragraph  shall 
have  a  statement  clearly  imprinted  on 
the  face  of  the  document  that  is 
substantially  similar  as  follows:  "For 
use  as  a  CDL  only  during  the  period 
from  June  30  through  July  6  for 
purposes  of  transporting  less  than  227 
kilograms  (500  pounds)  of  fireworks 
classified  as  DOT  Class  1.3G  explosives 
in  a  vehicle  vdth  a  GVWR  of  less  than 
4.537  kilograms  (10,001  pounds). 

(3)  A  restricted  CDL  issued  pursuant 
to  this  paragraph  shall  meet  all  the 
requirements  of  this  part,  except  those 
specifically  identified.  A  restricted  CDL 
issued  pursuant  to  this  paragraph  shall 
be  accorded  the  same  reciprocity  as  a 
CDL  meeting  all  of  the  requirements  of 
this  part.  The  restrictions  imposed  upon 
the  issuance  of  this  restricted  CDL  shall 
not  limit  a  person's  use  of  the  CDL  in 

a  non-CMV  during  either  validated  or 
non-vahdated  periods,  nor  shall  the 
CDL  affect  a  State's  power  to  administer 
its  driver  licensing  program  for 
operators  of  vehicles  other  than  CMVs. 
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(4)  Restricted  CDLs  shall  have  the 
same  renewal  cycle  as  unrestricted 
CDLs,  but  shall  be  limited  to  the 
seasonal  period  of  June  30  through  July 
6  of  each  year  or  a  lesser  period  as 
defined  by  the  State  of  licensure. 

(5)  Persons  who  operate  commercial 
motor  vehicles  during  the  period  from 
July  7  through  June  29  for  purposes  of 
transporting  less  than  227  kilograms 
(500  pounds)  of  fireworks  classified  as 
DOT  Class  1.3G  explosives  in  a  vehicle 
with  a  GVWR  of  less  than  4.537 
kilograms  (10.001  pounds)  and  who  also 
operate  such  vehicles  for  the  same 
purposes  during  the  period  June  30 
through  July  6  shall  not  be  issued  a 
restricted  CDL  pursuant  to  this 
paragraph. 

4.  Section  383.5  is  amended  by 
revising  the  term  "commercial  motor 
vehicle"  to  read  as  follows: 

§383.5    Definitions. 

•        *        •        •        • 

Commercial  motor  vehicle  (CMV) 
means  a  motor  vehicle  or  combination 
of  motor  vehicles  used  in  commerce  to 
transport  passengers  or  property  if  the 
motor  vehicle — 

(a)  Has  a  gross  combination  weight 
rating  of  11,794  kilograms  or  more 
(26,001  pounds  or  more)  inclusive  of  a 
towed  unit  with  a  gross  vehicle  weight 
rating  of  more  than  4,536  kilograms 
(10.000  poupds);  or 

(b)  Has  a  gross  vehicle  weight  rating 
of  11,794  or  more  kilograms  (26,001 
pounds  or  more);  or 

(c)  Is  designed  to  transport  16  or  more 
passengers,  including  the  driver;  or 

(d)  Is  of  any  size  and  is  used  in  the 
transp>ortation  of  materials  found  to  be 
hazardous  for  the  purposes  of  the 


Hazardous  Materials  Transportation  Act 
and  which  require  the  motor  vehicle  to 
be  placarded  under  the  Hazardous 
Materials  Regulations  (49  CFR  part  172, 
subpart  F).*  *  * 
«        *        •        •       • 

5.  Section  383.91  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  383.91    Commercial  motor  veliicle 
groups. 

(a)  Vehicle  group  descriptions.  Each 
driver  applicant  must  possess  and  be 
tested  on  his/her  knowledge  and  skills, 
described  in  subpart  G  of  this  part,  for 
the  commercial  motor  vehicle  group(s) 
for  which  he/she  desires  a  CDL.  The 
commercial  motor  vehicle  groups  are  as 
follows: 

(1)  Combination  vehicle  (Group  A) — 
Any  combination  of  vehicles  with  a 
gross  combination  weight  rating 
(GCWR)  of  11.794  kilograms  or  more 
(26.001  pounds  or  more)  provided  the 
GVWR  of  the  vehicle(s)  being  towed  is 
in  excess  of  4,536  kilograms  (10,000 
pounds). 

(2)  Heavy  Straight  Vehicle  (Group 
B)— Any  single  vehicle  with  a  GVWR  of 
11,794  kilograms  or  more  (26.001 
pounds  or  more),  or  any  such  vehicle 
towing  a  vehicle  not  in  excess  of  4,536 
kilograms  (10,000  pounds)  GVWR 

(3J  Small  Vehicle  (Group  C)— Any 
single  vehicle,  or  combination  of 
vehicles,  that  meets  neither  the 
definition  of  Group  A  nor  that  of  Group 
B  as  contained  in  this  section,  but  that 
either  is  designed  to  transport  16  or 
more  passengers  including  the  driver,  or 
is  used  in  the  transportation  of  materials 
found  to  be  hazardous  for  the  purposes 
of  the  Hazardous  Materials 
Transportation  Act  and  which  require 


the  motor  vehicle  to  be  placarded  under 
the  Hazardous  Materials  Regulations  (49 
CFR  part  172,  subpart  F). 


PART  390— [AMENDED] 

6.  The  authority  citation  for  part  390 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5901-5907.  31132, 
31133,  31136,  31502,  and  31504;  and  49  C3T? 
1.48. 

§390.5    [Amended] 

7.  Section  390.5  is  amended  by 
revising  the  definition  of  "commercial 
motor  vehicle"  to  read  as  follows: 

***** 

Commercial  motor  vehicle  means  any 
self-propelled  or  towed  vehicle  used  on 
public  highways  in  interstate  commerce 
to  transport  passengers  or  property 
when: 

(a)  The  vehicle  has  a  gross  vehicle 
weight  rating  or  gross  combination 
weight  rating  of  4,537  or  more  kilograms 
(10,001  or  more  pounds):  or 

(b)  The  vehicle  is  designed  to 
transport  more  than  15  passengers, 
including  the  driver;  or 

(c)  The  vehicle  is  used  in  the 
transportation  of  hazardous  materials  in 
a  quantity  requiring  placarding  under 
regulations  issued  by  the  Secretary 
under  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  5101  et. 
seq.). 

*        •        •        •        • 

8.  Section  390.27  is  revised  to  read  as 
follows: 

§  390.27    Locations  of  regional  offices  of 
motor  carriers. 


Region  No. 


3 

4 
5 


Territory  included 


Connecticut,  Maine,  Massachusetts,  New  Jersey,  New 
Hampshire,  New  York,  Rhode  Island,  Vermont,  Puer- 
to Rico.  £ind  the  Virgin  Islands.  That  part  of  Canada 
east  of  Higtiways  19  and  8  from  Port  Bunwell  to 
Goderich.  thence  a  straight  line  running  north 
ttirough  Tot)ermory  and  Sudbuy,  and  thence  due 
north  to  the  Canadian  txxder. 

Delaware,  District  of  Columbia,  Maryland,  Pennsylva- 
nia, Virginia,  and  West  Virginia. 

Alat>ama,  Florida,  Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 

Illinois,  Indiana,  Mchigan.  Minnesota,  Ohio,  and  Wis- 
consin. That  part  of  Canada  west  of  Highways  19 
and  8  from  Port  Burwell  to  Goderich.  thence  a 
straight  line  running  north  through  Tobermory  and 
Sudbury,  and  thence  due  north  to  the  Canadian  bor- 
der, arxj  east  of  ttie  boundary  between  the  Provinces 
of  Ontario  and  Manitoba  to  Hudson  Bay  and  tfience 
a  straight  line  north  to  the  Canadian  border. 

Arkansas.  Louisiana.  New  Mexico,  Oklahoma.  arxJ 
Texas.  All  of  Mexico,  except  the  States  of  Baja  Cali- 
fornia and  Sonora  and  the  Territory  of  Baja  California 
Sur.,  Mexico.  All  nations  south  of  Mexico. 


Location  of  regional  offne 


Leo  W.  O'Brien  Federal  Offrce  Building,  Clinton  &  Pearl 
Streets.  Room  737,  Albany,  NY  12207-2334. 


City  Crescent  BuiWing.  #10  South  Howard  Street,  Suite 

4000.  Baltimore.  MD  21201-2819. 
1720  Peachtree  Road.  NW..  Suite  200.  Atlanta,  GA 

30367-2349. 
19900  Governors  Drive,  Suite  210,  Olympia  Fiekls,  IL 

60461-1021. 


Room  8A00,  Federal  BuikJing,  819  Taytof  Street  PC. 
Box  902003,  Fort  Worth,  TX  76102. 


Region  No. 

Territory  fwluded 

Location  of  regKxtal  office 

7 

Iowa.  Kartsas,  Missoun,  and  Nebraska 

6301  Rockhi  Road.  P.O.  Box  419715,  K«ims  City, 

MO  64141-6715. 

8  ..„ 

Colorado.  Montana.  North  Dakota.  South  Dakota,  Utah. 

555  Zang  Street,  room  190,  Lakewood.  CO  80228- 

Wyoming.  That  part  of  Canada  west  of  the  boundary 

1014. 

between  the  Provinces  of  Ontario  and  Manitoba  to 

Hudson  Bay  and  thence  a  straight  line  due  north  to 

the  Canadian  border,  and  east  of  Highway  96  from 

Kingsgate  to  Blaeberry  and  thence  a  straight  line  due 

north  to  the  Canadian  border. 

9 

Arizona.  Califorrtia,  Hawaii.  Nevada.  Guam,  American 

201  Mission  Street.  Suite  2100.  Sen  Francisco.  CA 

Samoa,  and  Mariana  Islands.  The  States  of  Baja 

94105. 

California  and  Sonora,  Mexk»,  and  the  Territory  of 

Baja  California  Sur..  MexKO. 

10 

Alaska,  Idaho.  Oregon  and  Washington.  That  part  of 

KOIN  Center,  suite  600.  222  SW  Cotuntoia  S»eet. 

Canada  west  of  Highway  96  from  Kingsgate  to 

Portland,  OR  97201-2491. 

Blaeberry  and  thence  a  straight  line  due  north  to  the 

Canadian  border,  and  all  the  ProvirKe  of  Britisli  Co- 

lumbia. 

PART  391— (AMENDED] 

9.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  504.  31133.  31136. 
and  31502;  and  49  CFR  1.48. 

10.  Section  391.85  is  amended  by 
removing  the  term  and  definition  of 
"drivers  subject  to  testing"  and  by 
revising  the  definition  "commercial 
motor  vehicle"  to  read  as  follows: 

§391.85    Definitions. 

*  •        *        •        • 

Commercial  motor  vehicle  means  any 
self-propelled  or  towed  motor  vehicle 
used  on  public  highways  in  interstate 
commerce  to  transport  passengers  or 
property  when: 

(a)  The  motor  vehicle  has  a  gross 
vehicle  weight  rating  or  gross 
combination  weight  rating  of  11.794  or 
more  kilograms  (26.001  or  more 
pounds);  or 

(b)  The  motor  vehicle  is  designed  to 
transport  more  than  15  passengers, 
including  the  driver;  or 

(c)  The  motor  vehicle  is  used  in  the 
transportation  of  hazardous  materials  in 
a  quantity  requiring  placarding  under 
regulations  issued  by  the  Secretary 
under  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  5101  et. 
seq.). 

•  *       *        •       * 

11.  Section  391.125  is  revised  to  read 
as  follows: 

§391.125   Termination  schedule  of  this 
subpart 

(a)  All  motor  carriers  shall  retain  all 
records  generated  in  connection  with 
this  subpart  as  required  by  §  382.401  of 
this  subchapter. 

(b)  Large  employers.  Except  as 
provided  in  paragraph  (a)  of  this 
section,  each  motor  carrier  with  fifty  or 
more  drivers  on  March  17, 1994,  shall 


IMI 


terminate  compliance  with  this  subpart 
and  shall  implement  the  requirements 
of  part  382  of  this  subchapter  beginning 
on  January  1, 1995. 

(c)  Small  employers.  Except  as 
provided  in  paragraph  (a)  of  this 
section,  each  motor  carrier  with  fewer 
than  fifty  drivers  on  March  17, 1994, 
shall  terminate  compliance  with  this 
subpart  and  shall  implement  the 
requirements  of  Part  382  of  this 
subchapter  beginning  on  January  1, 
1996. 

(d)  Except  as  provided  in  paragraph 
(a)  of  this  section,  all  motor  carriers 
shall  terminate  comphance  with  this 
subpart  on  January  1, 1996. 

PART  392— [AMENDED] 

12.  The  authority  citation  for  part  392 
continues  to  read  as  follows: 

Authority:  49  U.S.C  31136  and  31502;  and 
49  CFR  1.48. 

13.  Section  392.4  is  revised  to  read  as 
follows: 

§  392.4    Drugs  and  other  substances. 

(a)  No  driver  shall  be  on  duty  and 
possess,  be  imder  the  influence  of,  or 
use,  any  of  the  following  drugs  or  other 
substances: 

(1)  Any  Schedule  I  drug  or  other 
substance  identified  in  appendix  D  to 
this  subchapter; 

(2)  An  amphetamine  or  any 
formulation  thereof  (including,  but  not 
limited,  to  "pep  pills,"  and  "bennies"); 

(3)  A  narcotic  drug  or  any  derivative 
thereof;  or 

(4)  Any  other  substance,  to  a  degree 
which  renders  the  driver  incapable  of 
safely  operating  a  motor  vehicle. 

(b)  No  motor  carrier  shall  require  or 
permit  a  driver  to  violate  paragraph  (a) 
of  this  section. 

(c)  Paragraphs  (a)  (2).  (3),  and  (4)  do 
not  apply  to  the  possession  or  use  of  a 


substance  administered  to  a  driver  by  or 
under  the  instructions  of  a  licensed 
medical  practitioner,  as  defined  in 
$  382.107  of  this  subchapter,  who  has 
advised  the  driver  that  the  sul)stance 
will  not  affect  the  driver's  abiUty  to 
safely  operate  a  motor  vehicle. 

(d)  As  used  in  this  section, 
"possession"  does  not  include 
possession  of  a  substance  which  is 
manifested  and  transported  as  part  of  a 
shipment. 

14.  Section  392.5  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§392^    Alcohol  prohibttion. 
(a)  No  driver  shall — 

(1)  Use  alcohol,  as  defined  in 

§  382.107  of  this  subchapter,  or  be  under 
the  influence  of  alcohol,  within  4  hours 
before  going  on  duty  or  operating,  or 
having  physical  control  of,  a 
commercial  motor  vehicle;  or 

(2)  Use  alcohol,  be  under  the 
influence  of  alcohol,  or  have  any 
measured  alcohol  concentration  or 
detected  presence  of  alcohol,  while  on 
duty,  or  operating,  or  in  physical  control 
of  a  commercial  motor  vehicle;  or 

(3)  Be  on  duty  or  operate  a 
commercial  motor  vehicle  while  the 
driver  possesses  wine  of  not  less  than 
one-half  of  one  per  centum  of  alcohol  by 
volume,  beer  as  defined  in  26  U.S.C. 
5052(a),  of  the  Internal  Revenue  Code  of 
1954,  and  distilled  spirits  as  defined  in 
section  5002(a)(8).  of  such  Code. 
However,  this  does  not  apply  to 
possession  of  wine,  beer,  or  distilled 
spirits  which  are: 

(i)  Manifested  and  transported  as  part 
of  a  shipment;  or  4 

(ii)  Possessed  or  used  by  bus  * 

passengers. 
•        •        •        •        • 

[FR  Doc.  96-5373  Filed  3-7-96: 8:45  am) 
siuMa  cooc  4ti»>»# 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
[Docket  No.  76N-052N] 
PIN  0910-AA01 

Cold,  Cough,  Allergy,  Bronchodllator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-Counter  Human  Use;  OTC 
Nasal  Decongestant  Drug  Products; 
Partial  Stay  of  Final  Rule;  Enforcement 
Policy 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  partial  stay  of 

regulation;  enforcement  policy. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  staying  part  of 
a  final  rule  that  established  that  certain 
over-the-counter  (OTC)  nasal 
decongestant  drug  products  are  not 
generally  recognized  as  safe  and 
effective  and  are  misbranded.  This 
action  is  being  taken  in  response  to  a 
citizen  petition  for  a  stay  of  enforcement 
of  regulatory  action  against  OTC  nasal 
decongestant  drug  products  containing 
the  active  ingredient  1-desoxyephedrine. 
The  agency  is  also  providing  labeling 
requirements  for  OTC  topical  nasal 
decongestant  drug  products  containing 
l-desoxyephedrine.  This  action  is  part  of 
the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  This  partial  stay  is  effective 
August  31,  1995.  On  or  after  September 
9, 1996,  no  OTC  drug  product 
containing  1-desoxyephedrine  may  be 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
conunerce  unless  its  labeling  conforms 
to  the  conditions  of  this  partial  stay. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-827-2304. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  August  23, 
1994  (59  FR  43386),  the  agency 
published  a  final  rule  in  the  form  of  a 
|inal  monograph  establishing  conditions 
imder  which  OTC  nasal  decongestant 
drug  products  are  generally  recognized 
as  safe  and  effective.  The  final 
monograph  did  not  include  1- 
desoxyephedrine  as  a  nasal 
decongestant  active  ingredient.  The 
final  rule  hsted  1-desoxyephedrine  in 
§310.545(a)(6)(ii)(B)  (21  CFR 


310.545(a)(6)(ii)(B))  as  not  generally 
recognized  as  safe  and  effective.  L- 
desoxyephedrine  was  declared 
nonmonograph  because  it  was  not 
currently  standardized  and 
characterized  for  quality  and  purity  in 
an  official  compendium,  i.e.,  the  United 
States  Pharmacopeia  (USF)/National 
Formulary  (NF)  (59  FR  43386  at  43408). 
The  agency  stated  in  the  final  rule  that 
OTC  drug  products  containing  1- 
desoxyephedrine  as  a  topical  nasal 
decongestant  active  ingredient  were 
new  drugs  under  section  201(p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(p)).  The  effective 
date  of  the  final  rule  was  August  23, 
1995.  To  be  marketed,  OTC  topical  nasal 
decongestant  drug  products  containing 
1-desoxyephedrine  would  require  an 
application  or  abbreviated  application 
approved  under  section  505  of  the  act 
(21  U.S.C.  355)  and  part  314  (21  CFR 
part  314).  In  the  absence  of  an  approved 
application,  OTC  topical  nasal 
decongestant  drug  products  containing 
1-desoxyephedrine  would  be 
misbranded  under  section  502  of  the  act 
(21  U.S.C.  352).  The  agency  also  stated 
that  should  interested  parties  develop 
appropriate  standards  that  are  included 
in  the  USP,  the  nasal  decongestant  final 
monograph  would  be  amended  to 
include  1-desoxyephedrine  as  a  topical 
nasal  decongestant  active  ingredient. 
The  agency  reserved  21  CFR 
341.20(b)(1)  of  the  final  monograph  for 
OTC  nasal  decongestant  drug  products 
for  possible  future  inclusion  of  1- 
desoxyephedrine  as  a  topical  nasal 
decongestant  active  ingredient. 

Subsequently,  a  citizen  petition  (Ref. 
1)  requested  that  the  agency  defer  the 
effective  date  of  §  310.545(a)(6)(ii)(B)  as 
it  applies  to  1-desoxyephedrine  (topical) 
until  December  31, 1996.  The  petitioner 
stated  that  it  had  forwarded  a  draft 
compendial  monograph  (Ref.  2)  for  1- 
desoxyephedrine  to  the  USP  in  late  July 

1995.  The  petition  stated  that  USP 
expects  to  publish  a  proposed 
monograph  for  public  comment  in  the 
November/December  1995  issue  of 
Pharmacopeial  Forum,  and  expects  the 
resulting  monograph  to  become  official 
with  publication  of  USP23/NF18 
Supplement  No.  5,  on  November  15, 

1996.  The  petition  stated  that  USP,  as  a 
practical  matter,  will  have  concluded  to 
adopt  the  monograph  for  1-    . 
desoxyephedrine  well  before  November 
15, 1996,  and  will  have  given  notice  of 
that  conclusion  in  its  Pharmacopeial 
Forum  Interim  Revision  Announcement. 
The  petitioner  stated  its  belief  that  the 
agency  should  have  ample  time  to 
initiate  its  process  to  amend  the  nasal 


decongestant  final  monograph  by  the 
end  of  1996. 

The  agency  was  subsequently 
informed  that  the  ingredient  might 
become  official  in  the  USP  in  November 
1996  or  May  1997  (Ref.  3).  On  August 
31, 1995,  the  agency  stated  its  intent  to 
stay  the  effective  date  for  1- 
desoxyephedrine  in  the  list  of  active 
ingredients  in  §  310.545(a)(6)(ii)(B)  until 
December  31, 1996,  to  permit  time  for 
USP  processing  to  include  the 
ingredient  in  a  compendial  monograph 
(Ref.  4).  At  this  time,  the  agency  is 
staying  the  entry  for  "1-desoxyephedrine 
(topical)"  in  §310.545{a)(6)(ii)(B)  until 
further  notice.  When  1-desoxyephedrine 
becomes  official  in  the  USP,  the  final 
monograph  for  OTC  nasal  decongestant 
drug  products  will  be  amended  to 
include  the  ingredient  and 
§  310.545(a)(6)(ii)(B)  will  be  revised 
accordingly. 

During  the  stay  period,  the  following 
labeling  requirements  will  be  in  effect 
for  topical  nasal  decongestant  drug 
products  containing  1-desoxyephedrine: 

1.  The  statement  of  identity  should 
follow  §  341.80(a)  (21  CFR  341.80(a))  of 
the  final  monograph  for  OTC  nasal 
decongestant  drug  products  (59  FR 
43386  at  43409). 

2.  The  indications  should  follow 

§  341.80(b)  of  the  final  monograph  for     . 
OTC  nasal  decongestant  drug  products 
(59  FR  43386  at  43409  and  43410). 

3.  The  warnings  should  follow 
§341.80(c)(2)(i)  of  the  final  monograph 
for  OTC  nasal  decongestant  drug 
products  (59  FR  43386  at  43410).  In 
addition,  the  following  warnings  are 
required:  "Do  not  use  this  product  fqr 
more  than  7  days.  Use  only  as  directed. 
Frequent  or  prolonged  use  may  cause 
nasal  congestion  to  recur  or  worsen.  If 
symptoms  persist,  consult  a  doctor." 

4.  The  directions  are  for  a  product 
that  must  deliver  0.04  to  0.150 
milligram  of  1-desoxyephedrine  in  each 
800  milliliters  of  air.  Adults  and 
children  12  years  of  age  and  over:  Two 
inhalations  in  each  nostril  not  more 
often  than  every  2  hours.  Children  6  to 
under  12  years  of  age  (with  adult 
supervision):  One  inhalation  in  each 
nostril  not  more  often  than  every  2 
hours.  Children  under  6  years  of  age: 
Consult  a  doctor. 

5.  Other  required  statements  should 
follow  §  341.80(d)(viii)(A)  and 
(d)(viii)(B). 

As  part  of  the  conditions  of  this  stay 
of  action,  the  agency  has  determined 
that  manufacturers  of  OTC  topical  nasal 
decongestant  drug  products  containing 
1-desoxyephedrine  should  implement 
this  labeling  within  6  months  of  the 
publication  of  this  partial  stay. 
Therefore,  on  or  after  September  9, 
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1996.  no  OTC  drug  product  that  is 
subject  to  this  partial  stay  of  the  final 
rule  for  OTC  nasal  decongestant  drug 
products  may  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  unless  its  labeling 
conforms  to  the  conditions  of  this 
partial  stay.  Further,  any  OTC  drug 
product  subject  to  this  partial  stay  that 
is  repackaged  or  relabeled  after  the  date 
of  publication  of  this  partial  stay  must 
be  in  compliance  with  the  partial  stay 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
this  partial  stay  at  the  earliest  possible 
date. 

This  partial  stay  of  action  applies  only 
to  1-desoxyephedrine  in  OTC  topical 
nasal  decongestant  drug  products  and 
not  to  any  other  nasal  decongestant 
active  ingredient  included  imder 
§310.545(a)(6)(ii)(B). 

n.  Refierences 

The  following  references  are  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  and 
may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


(1)  Comment  No.  CPl,  Docket  No.  95P- 
0245,  Dockets  Management  Branch. 

(2)  Drai^  Compendial  Monograph,  in 
Comment  No.  CPl.  Docket  No.  95P-0245, 
Dockets  Management  Branch. 

(3)  Memorandum  of  telephone 
conversation  between  M.  T.  Benson.  FDA, 
and  T.  Cecil,  United  States  Pharmacopeial 
Convention,  Inc.,  coded  as  MTl,  Docket  No. 
95P-0245,  Dockets  Management  Branch. 

(4)  Letter  from  W.  E.  Gilbertson.  FDA.  to 
S.  Rexinger,  Leiner  Health  Products,  and  E. 
Lambert,  Covington  &  Burling,  coded  as 
LETl,  Docket  No.  95P^245,  Dockets 
Management  Branch. 

m.  Paperwork  Reduction  Act  of  1995 

FDA  caticludes  that  the  labeling 
requirements  discussed  in  this 
docvunent  are  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
because  they  do  not  constitute  a 
"collection  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Rather,  the  labeling 
statements  are  a  "public  disclosure  of 
information  originally  suppUed  by  the 
Federal  government  to  the  recipient  for 
the  purpose  of  disclosure  to  the  public" 
(5  CFR  1320.3(c)(2)). 

List  of  Subjects  in  21  CFR  Part  310 

Administrative  practice  and 
procedure,  Drugs,  Labeling,  Medical 
devices,  Reporting  and  recordkeeping 
requirements. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  310  is 
amended  as  follows: 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

AuttMrity:  Sees.  201,  301,  501.  502, 503. 
505.  506,  507,  512-516,  520,  601(a),  701.  704, 
705.  721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331.  351,  352, 
353.  355.  356.  357.  360b-360f.  360).  361(a). 
371,  374,  375.  379e):  sees.  215.  301.  302(a). 
351,  354-360F  of  the  Public  Health  Service 
Act  (42  U.S.C  216.  241.  242(a),  262.  263b- 
263a). 

§310.545   [Parte!  May] 

2.  hi  §  310.545  Drug  products 
containing  certain  active  ingredients 
offered  over-the-counter  (OTC)  for 
certain  uses  in  paragraph  (a)(6)(ii)(B), 
the  entry  for  "1-desoxyephedrine 
(topical)"  is  stayed  until  further  notice. 

Dated:  Febnian-  22. 1996. 
WillUm  K.  HubiMni. 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc  96-5444  Filed  3-7-96:  8:45  am) 
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^^EPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Notice  of  Decision  To  Revise  Method 
for  Estimation  of  Monthly  l^t>or  Force 
Statistics  for  Certain  Subnational 
Areas 

AGENCY:  Bureau  of  Labor  Statistics, 

Labor. 

ACTION:  Statement  of  Policy. 

SUMMARY:  The  Department  of  Labor, 
through  the  Bureau  of  Labor  Statistics 
(ELS),  is  responsible  for  the 
development  and  publication  of  local 
area  labor  force  statistics.  This  program 
includes  the  issuance  of  monthly 
estimates  of  the  labor  force, 
employment,  unemployment,  and  the 
unemployment  rate  for  each  State  and 
labor  market  area  in  the  nation. 
Beginning  with  estimates  for  January 
1996,  monthly  labor  force  statistics  for 
11  large  States  (California,  Florida, 
Illinois.  Massachusetts,  Michigan.  New 
Jersey.  New  York.  North  Carolina,  Ohio. 
Pennsylvania.  Texas)  and  two  large 
areas  (New  York  City,  and  the  Los 
Angeles  Metropolitan  Area),  are  being 
developed  according  to  the  time  series 
model  approach  used  in  the  39  other 
States  and  the  District  of  Columbia.  This 
action  is  in  response  to  a  reduction  in 
the  number  of  households  in  the 
Current  Population  Survey  (CPS) 
undertaken  to  address  lower  funding 
levels  for  BLS  and  excessive  volatility  in 
the  monthly  CPS  estimates  for  these 
large  States  and  areas.  Historically,  the 
CPS  sample  in  these  States  and  areas 
was  sufficiently  large  to  meet  the  BLS 
standard  for  direct  use  and  the  monthly 
estimates  were  taken  directly  from  the 
survey.  The  BLS  will  publish  monthly 
estimates  for  these  subnational  areas 
based  on  the  time  series  modeling 
approach  starting  in  March  1996. 
DATES:  These  changes  were  effective  on 
.  January  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  Brown.  Chief.  Division  of 
Local  Area  Unemployment  Statistics, 
Bureau  of  Labor  Statistics,  telephone 
202-606-6390. 

8UPPI.EMENTARY  INFORMATION: 

Summary  of  Comments 

The  BLS  received  5  comments  in 
response  to  the  proposal  to  revise  the 
method  of  labor  force  estimation  for 
certain  large  States  and  areas  which  was 
published  November  3. 1995  [60  FR 
55855).  Two  commenters  expressed 
support  of  the  proposal;  2  were 
opposed.  The  fifth  commenter 
expressed  support  for  model-based 
estimation,  but  had  reservations  about 


the  characterization  of  the  model 
approach  and  reduction  in  sample  size.' 

Three  commenters  expressed  concern 
that  detailed  demographic  statistics 
from  the  CPS  be  preserved.  The  BLS 
will  continue  to  make  CPS  demographic 
estimates  available,  although  the 
variance  of  the  monthly  estimates  will 
rise,  with  a  negative  impact  on 
analytical  uses,  because  of  the  sample 
size  reduction.  These  monthly  State 
characteristics  data  will  not  add  up  to 
the  official  labor  force  totals  which  are 
produced  by  the  models. 

Detailed  characteristics  will  continue 
to  be  published  in  the  annual 
Geographic  ProHle  of  Employment  and 
Unemployment  publication.  These 
estimates  will  be  consistent  with  annual 
totals,  but  the  reliability  of  these 
estimates  will  be  reduced,  and  a  few 
may  no  longer  be  of  publishable  quality. 

Two  commenters  asked  that  parallel 
estimates  be  prepared  for  a  minimum  of 
one  year,  to  explore  other  options  to 
maintain  the  sample  size  and  to 
simulate  the  effect  on  the  estimates  and 
on  federal  fund  allocations.  The 
decision  to  reduce  the  sample  size  of  the 
CPS  was  made  because  of  the 
anticipated  lower  funding  levels  for 
BLS.  Other  options  to  achieve 
commensurate  savings  were  not 
available.  Since  the  modeling  approach 
has  been  used  successfully  in  the  39 
smaller  States  and  the  District  of 
Columbia,  simulation  in  the  larger 
States  was  not  required. 

One  commenter  noted  that  the  CPS 
sample  size  cut  and  switch  to  model- 
based  estimation  appears  to  run  counter 
to  the  purposes  of  the  major  redesign  of 
the  CPS  implemented  in  1994.  BLS  does 
not  agree,  as  the  models  will  benefit 
from  the  improvements  in  data  accuracy 
and  definitional  changes  stemming  from 
the  redesign.  A  similar  concern  was 
expressed  by  a  commenter  who  felt  that 
the  models  were  portrayed  as  a  fall-back 
method.  The  BLS  strongly  supports  the 
statistical  modeling  modeling 
methodology.  The  models  are  designed 
to  adapt  to  dianges  in  trend  and 
seasonality  in  the  CPS  while  using 
historical  relationships  in  the  data  to 
smooth  current  estimates  and  explicitly 
removing  an  estimate  of  the  CPS  noise. 
The  resultant  estimates  exhibit 
considerably  lower  volatility  as 
compared  to  the  sample-based 
estimates. 

A  commenter  noted  that  the  CPS 
estimates  have  a  statistical  measure  of 
reliabiUty.  while  the  models  at  this  time 
do  not.  BLS  is  researching  the 
development  of  monthly  reliability 
measures  for  the  modeled  estimates. 

The  issue  of  revision  of  estimates  was 
raised.  Under  the  model  methodology. 


State-wide  estimates  are  revised 
monthly  as  well  as  at  year-end. 

Operational  concerns  were  expressed 
by  two  commenters  on  the  delay  in  the 
release  of  data.  While  the  BLS  will  not 
publish  the  State  labor  force  estimates 
until  3-4  weeks  after  the  national 
release,  BLS  will  update  the  estimating 
system  immediately.  Therefore.  States 
will  be  able  to  make  estimates  as  early 
as  the  day  that  the  monthly  national 
statistics  are' released,  if  they  so  desire. 

Additional  Information 

The  BLS  has  been  responsible  for  the 
Local  Area  Unemployment  Statistics 
(LAUS)  program  since  1972.  hi  1978, 
the  BLS  broadened  the  use  of  data  from 
the  CPS  in  the  LAUS  program  by 
extending  the  annual  reliability 
criterion  to  monthly  data.  This  action 
was  within  the  context  of  a  budget 
proposal  to  expand  the  CPS  to  yield 
monthly  employment  and 
unemployment  data  for  all  States  by 
June  1981.  Under  the  expanded 
criterion,  monthly  CPS  levels  were  used 
directly  for  the  10  largest  States,  two 
sub-States  areas,  and  the  respective 
balance-of-State  areas.  The  use  of 
annual  average  CPS  data  continued  for 
the  other  40  States  and  the  District  of 
Columbia.  Ultimately,  the  budget 
proposal  which  initiated  the  direct  use 
of  monthly  State  CPS  data  was  rejected 
as  too  costly.  Based  on  population 
ranking,  the  State  of  North  Carolina 
joined  the  group  of  direct-use  States  in 
1985,  bringing  the  group  to  a  total  size 
of  11  States.  Also  in  1985,  sample 
redesign  and  other  efficiencies 
improved  the  reliabiUty  of  CPS  data  at 
the  State  level,  resulting  in  the  criterion 
on  monthly  and  annual  average  data  of 
an  8  percent  coefficient  of  variation  on 
the  level  of  unemployment  when  the 
unemployment  rate  is  6  percent. 

Especially  in  regard  to  the  monthly 
direct  use  of  State  CPS  data,  concern 
had  been  expressed  as  to  the  volatility 
of  the  statistics.  In  the  typical  direct-use 
State,  a  month-to-month  change  in  the 
unemployment  rate  had  to  exceed  0.7 
percentage  point  to  be  considered 
significantly.  Often,  States  experienced 
consecutive,  offsetting  large  movements 
in  the  unemployment  rate. 

For  the  other  39  States  and  the 
District  of  Columbia,  after  extensive     • 
research  and  simulation,  variable 
coefficient  time  series  models  for 
monthly  estimation  of  State 
employment  and  unemployment  were 
introduced  in  1989.  Further 
improvements  was  effected  with  the 
implementation  of  signal-plus-noise 
models  in  1994.  These  models  rely 
heavily  on  monthly  CPS  data,  as  well  as 
current  wage  and  salary  employment 
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and  unemployment  insurance  statistics. 
At  the  end  of  each  year,  the  monthly 
model  estimates  are  rebenchmarked  so 
that  the  annual  averages  for  each  State 
match  the  annual  averages  derived 
directly  from  the  CPS. 

Because  of  budget  reductions,  the  CPS 
sample  is  not  of  sufficient  size  to 
provide  monthly  data  directly  for  the  11 
large  States,  New  York  City,  and  the  Los 
Angeles  Metropolitan  Area.  Monthly 
estimates  will  continue  to  be  produced, 
based  on  the  time  series  modeling 
method  currently  used  for  the  other 
States  and  the  District  of  Colimibia.  Data 
for  the  current  direct-use  States  and 
areas  are  no  longer  released  by  the  BLS 


at  the  same  time  as  the  monthly  national 
labor  force  statistics,  but  are  published 
about  four  weeks  later  in  the  State  and 
Metropolitan  Area  Employment  and 
Unemployment  news  release.  States  that 
are  able  to  do  so  have  the  option  of 
releasing  these  data  earlier,  perhaps 
even  simultaneously  with  the  release  of 
national  data.  Monthly  data  for  these 
States  also  are  subject  to  end-of-year 
benchmarking. 

The  impact  of  the  CPS  sample  cut  on 
the  national  statistics  is  to  increase  the 
variability  of  most  national  estimates  by 
about  5  percent.  For  example,  under  the 
current  sample,  a  month-to-month 
change  of  0.19  percentage  points  in  the 


national  unemployment  rate  represents 
a  statistically  significant  change  at  the 
90-percent  confidence  level;  the 
corresponding  change  under  the  iormet 
design  was  0.18  pwrcent. 

Detailed  descriptions  of  the 
estimating  methods  are  available  at  the 
above  address. 

Signed  at  Washington,  D.C.  this  1st  day  of 
Marcbr44^. 
Thmnati'.  Ple%m, 

Associate  Commissioner  for  Employment  and 

Unemployment  Statistics,  Bureau  of  Labor 

Statistics. 

(FR  Doc.  96-5549  Filed  3-7-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  No.  H-117-B] 

Grain  Handling  Facilities 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  OSHA  is  amending  its  grain 
handling  standard  to  clarify 
requirements  intended  to  provide 
protection  for  employees  who  enter  flat 
storage  structures.  This  technical 
amendment  assures  that  protection 
against  engulfment,  mechanical,  and 
other  hazi^s  is  provided  without 
regard  to  the  point  at  which  the 
employee  enters  the  storage  structure.  It 
also  adds  a  definition  of  "flat  storage 
structure"  to  clarify  OSHA's  original 
intent  as  to  the  scope  of  the  entry 
provisions  of  the  standard. 
DATES:  This  final  rule  will  become 
effective  April  8, 1996. 
ADDRESSES:  In  compliance  with  28 
U.S.C.  2112(a),  for  receipt  of  petitions 
for  review  of  the  standard,  the  Agency 
designates  the  Associate  Solicitor  for 
Occupational  Safety  and  Health,  Office 
of  the  SoUcitor,  U.S.  Department  of 
Labor.  Room  S-4004,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  C.  Cyr.  Office  of  Information  and 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3647, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210.  Telephone 
(2021-219-8148.  For  electronic  copies  of 
documents,  contact  the  Labor  News 
Bulletin  Board  ((202)-219-4784),  or 
OSHA's  WebPage  on  the  Internet  at 
http://www.osha.gov/ .  For  news 
releases,  fact  sheets,  and  other  short 
documents,  contact  OSHA  FAX  at 
(9001-555-3400  at  $1.50  per  minute. 
SUPPLEMENTARY  INFORMATION:  On 
October  19, 1995  (60  FR  54047).  OSHA 
pubUshed  a  proposed  technical 
amendment  to  its  standard  for  grain 
handling  facilities.  This  proposed 
amendment  was  designed  to  clarify  the 
Agency's  original  intention  with  regard 
to  protecting  employees  who  enter  grain 
storage  structures  from  engulfment  and 
other  hazards  within  those  structures.  In 
particular,  the  proposal  focused  on 
entries  into  "flat  storage"  structures. 
The  proposed  amendment  added  a 
definition  of  "flat  storage  facihty"  and 


set  forth  requirements  to  be  followed  to 
protect  an  employee  who  enters  such  a 
facility. 

The  proposal  provided  for  a  30-day 
comment  period,  extending  through 
November  20,  1995.  Sixteen  written 
comments  were  submitted  by  interested 
parties,  and  no  hearing  requests  were 
received  by  OSHA.  The  Agency  has 
reviewed  all  materials  in  the  docket  in 
developing  this  final  rule. 

The  preamble  to  the  proposed 
amendment  discussed  at  length  the 
hazards  being  addressed  by,  and  the 
rationale  for,  the  proposal.  The 
comments  generally  supported  the  need 
to  provide  protection  for  employees 
exposed  to  engul&nent,  mechanical,  and 
other  hazards  in  grain  storage  structures, 
as  expressed  in  the  preamble.  Most  of 
the  comments  also  supported  the  need 
to  clarify  the  existing  rule  with  regard 
to  its  coverage  of  entries  into  flat  storage 
structures.  Commenters  taking  issue 
with  specific  aspects  of  the  proposal 
focused  primarily  on  five  areas:  (1)  the 
proposed  definition  of  "flat  storage 
facility";  (2)  the  proposed  requirement 
to  deenergize  equipment  located  within 
the  storage  structiue;  (3)  the  proposed 
lifeline  requirements  for  employees 
exposed  to  engulfment  hazards;  (4)  the 
proposed  coverage  of  entries  into  areas 
of  flat  storage  structures  that  do  not  pose 
engulfment  or  other  hazards;  and  (5)  the 
technical  feasibility  and  economic 
impact  of  the  proposal.  The  following 
discussion  addresses  these  and  other 
issues. 

"Flat  storage  facility. "  The  proposed 
rule  attempted  to  define  "flat  storage 
facihty"  in  a  way  that  would  describe 
what  is  unique  about  this  type  of  grain 
storage  and  what  differentiates  it  from 
other  structures  such  as  bins  and  silos. 
By  contrast,  the  existing  rule  considered 
only  the  height-to-width  ratio  of  a 
structiue  when  determining  whether  to 
classify  it  as  flat  storage.  The  proposed 
definition  read  as  follows:  "  'Flat  storage 
facility'  means  a  building  or  structure 
that  is  used  to  store  grain  and  that  has 
large  doorways  at  ground  level  through 
which  motorized  vehicles  are  driven  in 
order  to  move  grain."  In  discussing  the 
proposed  definition,  OSHA  emphasized 
that  the  factors  determining  whether  the 
flat  storage  provisions  of  the  rule  should 
apply  to  a  structure  are  the  nature  of  the 
structure  and  the  kinds  of  hazards 
potentially  encountered  by  the  entering 
employee,  and  not  just  the  mathematical 
relationship  of  the  structure's 
dimensions. 

The  commenters  strongly  supported 
OSHA's  decision  to  define  the  term  "flat 
storage  facility"  in  the  final  rule. 
However,  the  comments  also  suggested 
a  variety  of  changes  in  the  proposed 


definition.  For  example,  the  National 
Grain  and  Feed  Association  (NGFA)  and 
the  Grain  Elevator  and  Processing 
Society  (GEAPS)  [Exs.  4-2.  4-12) 
contended  that  the  proposed  definition 
was  not  flexible  enough  to  encompass 
many  of  the  configurations  that  are 
considered  by  the  industry  to  be  "flat 
storage."  They  were  particularly 
concerned  that  OSHA's  classification  of 
flat  storage  structures  as  "warehouse- 
type  storage  structures"  would  not 
encompass  many  types  of  structures 
used  for  flat  storage.  In  addition, 
commenters  (Ex.  4-2,  4-9)  noted  that 
the  use  of  the  term  "flat  storage  facility" 
could  be  misinterpreted  to  apply  to  an 
entire  plant  rather  than  to  the  storage 
space,  and  they  recommended  that  the 
defined  term  hie  revised  to  "flat  storage." 

The  National  Oilseed  Processors 
Association  (NOPA)  (Ex.  4-10)  noted 
that  some  grain-moving  machines,  such 
as  power  scoops,  are  not  "motorized 
vehicles"  that  are  "driven"  through  the 
ground  level  doors,  and  that  the 
definition  of  flat  storage  structure  needs 
to  be  revised  to  recognize  the  use  of  this 
equipment. 

OSHA  has  determined  that  several  of 
the  changes  recommended  by 
commenters  will  make  the  definition 
clearer  and  more  precise,  and  has 
incorporated  these  changes  into  the 
final  rule.  First,  the  term  "flat  storage 
facility"  is  being  changed  to  "flat 
storage  structure,"  to  emphasize  that  the 
flat  storage  exception  applies  to  the 
storage  structure  and  not  to  the  entire 
facility.  Second,  the  definition  notes 
that  flat  storage  structures  must  have  an 
unrestricted  ground  level  opening  for 
entry,  and  not  just  "large  doorways," 
and  that  the  structure  must  be  of  a  type 
that  will  not  empty  completely  by 
gravity.  The  latter  element  clearly 
distinguishes  flat  storage  from  silos, 
bins,  and  tanks,  which  do  rely  on 
gravity  for  emptying.  Finally,  the 
definition  recognizes  that  grain  is  often 
reclaimed  through  the  ground  level 
openings  using  means  other  than 
motorized  vehicles.  "Unrestricted"  in 
the  context  of  ground  level  entry  means 
that  employees  can  enter  by  stepping, 
walking,  or  driving  through  these 
openings.  This  clarification  was 
suggested  by  NGFA  (Ex.  4-12). 

As  discussed  below,  entries  into  flat 
storage  structures  will  be  covered  by 
paragraph  (h)  only  if  there  are  no 
toxicity,  flammability,  oxygen- 
deficiency,  or  other  atmospheric 
hazards  in  those  structures.  In  addition, 
the  final  rule  makes  clear  that  paragraph 
(h)  will  only  cover  entries  that  are  made 
through  unrestricted  ground  level 
openings.  Entries  made  at  or  above  the 
level  of  the  grain  and  above  ground 
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level  will  be  covered  by  the  general 
provisions  for  entry  into  grain  storage 
structures  found  in  paragraph  (g). 

Entry  into  grain  storage  structures 
(paragraph  (g)).  Paragraph  (g)  of  the 
grain  handling  standard  covers  entries 
into  grain  storage  structures.  OSHA 
proposed  to  add  a  new  paragraph  (h)  to " 
the  rule  to  cover  entries  into  flat  storage 
facilities  which  contained  no 
atmospheric  hazards,  and  to  except  such 
entries  from  the  general  provisions  of 
paragraph  (g).  This  approach  received 
widespread  support  among  the 
commenters,  who  agreed  with  OSHA's 
intention  to  clarify  the  exception  and 
limit  its  scope. 

OSHA  is  promulgating  the  exception 
to  paragraph  (g)  as  proposed,  with  one 
significant  addition.  The  proposed 
exception  did  not  explicitly  indicate 
that  it  would  apply  only  to  flat  storage 
entries  made  at  ground  level.  This  was 
OSHA's  original  intent:  the  proposed 
definition  of  flat  storage  facility  clearly 
stated  that  large,  ground  level  doorways 
were  an  essential  element  of  such  a 
facility.  Several  commenters  [Exs.  4-2, 
4-9,  4-12,  4-13,  4-14)  recommended 
that  the  exception  be  clarified  to  specify 
that  it  applies  only  to  entries  made 
through  unrestricted  ground  level 
openings.  OSHA  agrees  that  this  is  a 
necessary  precondition  for  an  entry  to 
be  covered  by  paragraph  (h)  and  to  be 
excepted  from  coverage  by  paragraph 
(g),  and  has  amended  the  exception 
accordingly.  It  is  clear  that  an 
unrestricted  ground  level  opening  can 
protect  an  entrant  under  paragraph  (h) 
only  if  the  entry  is  made  through  that 
opening. 

Deenergization  of  equipment 
(paragraphs  (g)(l)(ii)  and  (h)(2)). 
Proposed  paragraphs  (g)(l)(ii)  and  (h)(2) 
would  have  required  deenergization  of 
energized  equipment  in  a  grain  storage 
facility  if  it  "could"  present  a  danger  to 
employees.  There  was  widespread 
agreement  in  the  record  as  to  the  need 
to  deenergize  equipment  which 
endangers  employees.  However,  the  use 
of  the  phrase  "which  could  endanger" 
was  strongly  opposed  by  most 
commenters,  who  felt  that  it  would 
require  deenergization  in  situations 
where  other  protective  measures,  such 
as  machine  guarding,  would  be  effective 
in  protecting  employees,  [cf.  Exs.  4-2, 
4-5,  4-10,  4-13,  4-15].  It  was  noted  that 
this  was  particularly  likely  to  occur  in 
large  flat  storage  structures,  where 
motorized  vehicles  and  other  mobile 
equipment  that  are  moving  grain  within 
the  structure  are  not  endangering 
employees.  OSHA  agrees  that  adding 
the  word  "could"  is  not  necessary  to 
provide  the  desired  degree  of  protection, 
and  has  not  included  it  in  the  final  rule. 


A  new  paragraph  (g)(l)(iv)  is  being 
added  to  prohibit  explicitly  the  practice 
of  "walking  down  grain."  This  and 
other  similar  practices  require  an 
employee  to  walk  on  the  surface  of  the 
stored  grain  to  get  the  grain  to  flow  out 
of  the  structure.  "Walking  down  grain" 
is  an  extremely  dangerous  practice 
because  the  employee  is  on  the  surface 
of  the  grain  with  the  specific  intention 
of  making  the  grain  flow  away  from  him 
or  her.  This  exposes  the  employee  to  an 
ever-increasing  risk  of  engulfment  as  the 
surface  layer  cf  grain  is  eroded  fit)m 
underneath.  It  was  this  practice  that  led 
to  the  death  of  a  19-year-old  employee 
in  a  com  storage  structure  on  October 
22, 1993.  (This  incident  is  discussed  in 
detail  in  the  preamble  to  the  proposal, 
60  FR  at  54058,  column  1.) 

NGFA  [Ex.  4-21  stated:  "  'Walking 
down  grain'  or  similar  practices  where 
employees  walk  on  grain  to  get  grain  to 
flow  out  of  a  grain  storage  structure  or 
where  employees  are  on  moving  grain 
(and  thus  exposed  to  an  engulfment  or 
a  mechanical  hazard)  are  not 
permitted."  OSHA  agrees  with  this 
comment,  and  is  incorporating  it  into 
the  text  of  new  paragraph  (g)(l)(iv).  (As 
discussed  below,  language  prohibiting 
"walking  down  grain"  and  related 
practices  is  also  being  added  to  the  flat 
storage  structure  provisions,  as  new 
paragraph  (h)(2)(ii).) 

In  paragraph  (g)(2),  OSHA  proposed 
to  require  that  whenever  an  employee 
enters  a  grain  storage  structure  from  a 
level  at  or  above  the  level  of  the  stored 
grain,  or  whenever  an  employee  walks 
or  stands  on  or  in  stored  grain  which 
could  cause  engulfment,  the  employer 
must  equip  the  employee  with  a  body 
harness  with  lifeline  or  a  boatswain's 
chair.  The  lifeline,  in  turn,  would  have 
to  be  capable  of  preventing  the 
employee  from  sinking  further  than 
waist-deep  in  the  grain.  This  proposed 
provision  (together  with  a  similar 
provision  in  proposed  paragraph  (h)(1)), 
received  considerable  attention  from  the 
public  during  the  comment  period. 

The  public  comments  strongly 
favored  a  requirement  to  provide 
protection  to  employees  exposed  to 
engulfment  hazards.  However,  several 
commenters  (cf.  Ex.  4-2,  4-10,  4-131 
raised  specific  concerns  about  the 
proposed  provision,  including  the 
following:  (1)  In  some  situations, 
lifelines  could  actually  expose  the 
employee  to  a  greater  hazard,  and 
lifelines  should  not  therefore  be 
required  in  those  situations;  (2)  lifelines 
are  not  necessary  if  the  engulfment 
hazard  either  does  not  exist  or  can  be 
controlled;  (3)  entry  onto  surfaces  which 
are  relatively  free  of  grain,  such  as 
floors,  platforms  or  catwalks,  can  be 


performed  safely  without  lifelines:  (4) 
the  configuration  of  many  flat  storage 
structures  does  not  allow  tying  off  and 
rigging  of  lifelines  to  assure  that  the 
employee  does  not  sink  more  than 
waist-deep  in  grain;  (5)  the  profKised 
lifeline  provisions  were  more  extensive 
than  those  in  the  original  standard,  and 
their  cost  impact  and  feasibility  had  not 
been  fully  evaluated  by  OSHA. 

The  issues  relating  to  lifelines  or 
boatswain's  chairs  need  to  be  addressed 
separately  for  bins,  silos  and  tanks 
(paragraph  (g)(2))  on  the  one  hand,  and 
for  flat  storage  structures  (paragraph  (h)) 
on  the  other.  In  the  context  of  bins, 
silos,  and  tanks,  the  requirement  to 
provide  a  harness/lifeline  or  boatswain's 
chair  for  entry  is  not  new  to  this 
proposal.  Indeed,  paragraph  (g)(2)  of 
O^lA's  current  standard  reads  as 
follows: 

When  entering  bins,  silos,  or  tanks  from 
the  top,  employees  shall  wear  a  body  harness 
with  lifeline,  or  use  a  lx>atswain's  chair  that 
meets  the  requirements  of  subpart  D  of  this 
part. 

It  must  be  emphasized  that  this 
general  entry  requirement  encompasses 
entry  hazards  that  go  well  beyond  those 
of  engulfment  in  grain.  In  other  words, 
employers  whose  employees  enter  bins, 
silos,  or  tanks  from  above  the  grain  must 
consider  many  factors,  such  as  whether 
there  is  an  asphyxiation  hazard,  or 
whether  there  are  hazardous 
atmospheric  contaminants  in  the 
structure.  In  such  cases,  whether  the 
entering  employee  is  lowered  directly 
onto  stored  grain  is  only  one  element  to 
consider  in  providing  protection  for  that 
employee.  Further,  in  issuing  the 
proposal.  OSHA  clearly  indicated  that 
the  rulemaking  was  limited  to  the 
changes  being  proposed,  which 
specifically  address  engulfment  hazards 
and  flat  storage  structures.  Thus  this 
technical  amendment  will  not  affect  the 
extent  to  which  harnesses  and  lifelines 
or  boatswain's  chairs  are  already 
required  by  the  standard. 

The  only  substantive  changes 
proposed  to  paragraph  (g)(2)  were  as 
follows:  first,  instead  of  referring  to 
entry  "from  the  top,"  the  proposal 
clarified  that  the  provision  refers  to 
entry  "from  a  level  at  or  above  the  level 
of  the  stored  grain;"  second,  the 
proposal  made  clear  that  the  lifeline  or 
boatswain's  chair  requirement  was  to 
apply  "whenever  an  employee  walks  or 
stands  on  or  in  stored  grain  of  a  depth 
which  poses  an  engulfrnent  hazard;" 
and  third,  the  proposal  added  the 
requirement  that  the  lifeline  must 
prevent  the  employee  from  sinking 
further  than  waist-deep  in  the  grain. 
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Several  comments  contended  that 
there  were  feasibility  problems  with  the 
proposed  requirement  that  lifeUnes 
must  prevent  the  employee  from  sinking 
more  than  waist-deep  in  the  grain.  For 
example.  NGFA  (Ex.  4-2]  stated: 

To  comply  with  the  requirement  that  the 
lifeline  and  harness  prevent  the  employee 
from  sinking  no  more  than  waist  deep  in 
grain,  most  grain  storage  structures  and  flat 
storage  will  need  significant  alterations, 
including  new  equipment  and  designs,  not 
envisioned  in  the  original  RIA.  For  example, 
compliance  with  the  propK)sed  standard 
could  require  the  installation  of  a  winch 
system,  costing  between  $3,000  to  $4,000,  in 
each  grain  storage  structure,  where  the  line 
can  remain  approximately  vertical. 
AddiUonally,  an  engineering  study  would  be 
needed  to  determine  what  alterations  are 
required  to  enable  the  winch  system  to 
comply  with  the  proposed  standard  and 
provide  sufRcient  structural  support  for  a 
winch  system  ...  To  our  knowledge,  no 
viable  system  currently  exists  on  the  market 
today  that  would  achieve  the  requirements  in 
the  proposed  standard  for  flat  storage  and, 
frankly,  we  do  not  believe  such  a  system 
could  be  installed  at  a  reasonable  cost.  Lastly, 
the  RIA  did  not  address  the  impact  of 
proposed  paragraphs  (g)(2)  and  (h)(1)  to 
reauire  lifelines  and  harnesses,  regardless  of 
risk. 

With  regard  to  employees  who  enter 
grain  storage  structures  other  than  flat 
storage,  and  who  are  on,  in,  or  under 
accumulations  of  grain  which  could 
engulf  them,  it  is  clear  to  OSHA  that 
these  employees  need  to  be  protected 
from  engulhnent.  Paragraph  (g)(2)  of  the 
final  standard,  like  the  proposal, 
provides  for  this  protection  through  the 
use  of  a  lifeline  that  will  prevent  the 
employee  from  sinking  fiirther  than 
waist-deep  in  the  grain.  However,  the 
final  rule  also  recognizes  that  there  are 
some  situations  in  which  this  sort  of 
restraint  system  may  either  be  infeasible 
or  create  a  greater  hazard.  For  example, 
if  a  bin  has  many  obstructions  above  the 
level  of  the  grain,  it  may  not  be  possible 
for  the  employer  to  rig  a  Ufeline 
properly  without  having  it  become 
caught  on  the  obstructions.  Therefore, 
paragraph  (g)(2)  of  the  final  rule  also 
provides  an  exception  for  the  employer 
who  can  demonstrate  infeasibility  or 
greater  hazard,  by  allowing  that 
employer  to  employ  an  alternative 
means  of  protection  that  will  prevent 
the  employee  from  being  engulfed  in  the 
grain.  This  could  be  done  by  clearing  a 
space  on  the  floor  of  the  tank  where  an 
employee  could  stand  and  work  without 
being  exposed  to  either  an  engulfment 
hazard  or  a  mechanical  hazard.  OSHA 
emphasizes  that,  even  in  situations 
where  the  employer  can  show  that 
lifelines  meeting  the  standard  are  not 
feasible  or  will  create  a  greater  hazard, 
the  employer  continues  to  have  the 


responsibility  to  protect  the  employee 
fixim  engulfrnent. 

As  was  noted  in  the  NGFA  [Ex.  4-2) 
and  American  Feed  Industry 
Association  [Ex.  4-9)  comments,  an 
employee  who  enters  a  grain  storage 
structure  under  paragraph  (g)  may  not 
be  exposed  continuously  to  engulfrnent 
hazards.  For  example,  when  the 
employee  is  on  a  flat  floor  of  a  stnictiue, 
sweeping  or  otherwise  manually  moving 
residual  grain  towards  an  auger,  there  is 
no  accumulation  of  grain  beneath  the 
employee  that  could  cause  engulfrnent. 
Under  these  circumstances,  it  is 
permissible  for  the  employee  to  remove 
the  lifeline  during  this  operation.  In 
situations  where  the  employer  can 
demonstrate  that  there  is  no  exposure  to 
engulfment,  the  standard  does  not 
require  the  use  of  a  lifeline  for 
protection  against  that  hazard.  OSHA  is 
adding  a  note  to  paragraph  (g)(2)  to 
clarify  the  standard  in  that  regard. 

The  proposed  requirement  lor 
lifelines  also  caused  concern  in  the 
context  of  proposed  paragraph  (h)(2), 
which  addresses  entries  into  flat  storage 
structures.  As  discussed  above,  some 
commenters  contended  that,  because  of 
the  size  and  configuration  of  flat  storage 
structures,  lifelines  which  would  meet 
the  requirements  of  the  proposal  (i.e,, 
prevent  the  employee  from  sinking 
deeper  than  waist-deep  into  the  grain) 
would  pose  feasibility  problems.  In 
addition,  several  commenters  noted  that 
an  employee  entering  a  flat  storage 
structure  at  ground  level  is  exposed  to 
engulfinent  hazards  only  if  there  is 
operational  drawoff  equipment  beneath 
the  grain  which  could  cause  the  grain 
beneath  the  employee  to  flow.  However, 
in  these  cases,  an  alternative  to  lifelines 
is  available:  if  the  stored  grain  is 
blocked  and  will  not  flow,  the  employer 
can  simply  lock  out  the  equipment  in 
order  to  prevent  engulfrnent  from 
occurring. 

Several  commenters  suggested  areas 
and  types  of  work  in  flat  storage 
structures  that  did  not  present  the 
hazards  addressed  by  proposed 
paragraph  (h).  They  contended  that 
lifelines  were  not  needed  in  these 
situations.  For  example,  Layne  and 
Myers  Grain  Co.  (Ex.  4-3)  noted:  "Grain 
may  be  piled  against  the  bin  wall  15  feet 
deep  or  more  and  a  worker  may  never 
walk  on  anything  more  than  two  inches 
of  grain  while  sweeping."  NGFA  [Ex.  4- 
2],  Grain  and  Feed  Association  of 
Illinois  [Ex.  4-15],  and  The  Andersons 
[Ex.  4-13]  agreed  that  the  following 
three  circumstances  did  not  present 
engulfment  hazards: 

1.  When  the  employee  is  on  a  flat 
floor  area,  such  that  the  employee  is  not 
exposed  to  flowing  grain  hazards,  or 


when  the  employee  is  operating 
mechanical  equipment  in  a  safe 
location: 

2.  When  the  employee  is  inside 
mobile  equipment  being  used  to  reclaim 
grain;  and 

3.  When  the  employee  is  on  a  catwalk 
or  platform  above  the  grain  surface. 

NGFA  [Ex.  4-2)  added  a  fourth 
situation: 

When  entering  on  top  of  sound  grain 
surfaces  for  inventory  purposes  or  to  apply 
fumigants  ((Jusing  appropriate  respiratory 
protection),  or  to  determine  grain  conditions 
or  quality  provided  all  reclaim  systems  are 
properly  locked  out,  preventing  the  grain 
from  being  subject  to  movement. 

AFIA  [Ex.  4-9)  suggested  that  when 
an  employee  has  shoveled  and  cleared 
a  place  on  the  concrete  floor  of  a  flat 
storage  structure,  there  is  no  longer  a 
danger  of  the  employee  being  drawn 
into  the  equipment  or  engulfed  by  grain. 
"When  the  employee  is  able  to  clear  an 
area  and  stand  on  the  floor  adjacent  to 
the  equipment  opening,  or  must  operate 
power  shovels,  bin  sweeps  or  front-end 
loaders,  a  danger  of  being  drawn  into 
operating  equipment  may  not  exist." 

OSHA  agrees  that  when  the  employee 
is  not  exposed  to  the  hazards  being 
addressed  by  this  standard,  the  lifeline 
and  deenergization  requirements  of  this 
standard  should  not  apply.  To  the 
extent  that  the  above  situations  do  not 
present  engulfment,  mechanical,  or 
other  hazards  addressed  by  the 
standard,  the  standard  does  not  require 
the  employer  to  provide  protection 
against  those  hazards.  However,  OSHA 
chooses  not  to  provide  a  blanket 
exclusion  frt>m  coverage  for  any  specific 
work  operation.  Because  of  the  wide 
range  of  work  operations,  conditions, 
and  locations  within  a  grain  storage 
structure,  OSHA  believes  it  is  more 
appropriate  to  address  the  presence  of 
hazards,  rather  than  to  focus  on  specific 
jobs  or  activities.  The  Agency 
anticipates  that  where  operations  such 
as  those  noted  in  the  comments  do  not 
expose  employees  to  hazards,  the 
employer  will  be  able  to  demonstrate 
.that  those  hazards  are  not  present. 

OSHA  agrees  with  NGFA  and  others 
that  many  entries  into  flat  storage 
structures  do  not  present  engulfment  or 
mechanical  hazards.  The  technical 
amendment  does  not  require  lifeUnes 
for  ground  level  flat  storage  entries  if 
employees  are  not  exposed  to  these 
hazards.  Similarly,  where  an  employee 
in  a  flat  storage  structure  is  standing  or 
walking  on  the  grain  under 
circumstances  which  cannot  cause 
engulfrnent,  the  standard  does  not 
require  the  employee  to  wear  a  lifeline. 
A  note  is  being  added  to  paragraph  (h) 
to  clarify  that  where  the  employer  can 
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demonstrate  that  the  employee  is 
standing  on  a  surface  which  does  not 
present  an  engulfment  hazard,  the 
standard  does  not  require  a  Ufeline  or 
other  protection  against  such  hazard. 

The  employer  can  establish  that  no 
engulfrnent  hazard  exists  for  a  wide 
variety  of  entry  conditions.  For 
example,  an  employee  who  is  standing 
on  the  floor  of  the  structure,  or  on  a 
platform  or  catwalk,  will  not  be  exposed 
to  engulfrnent  if  that  employee  is 
sufficiently  far  away  fix)m  areas  where 
grain  is  being  drawn  from  storage.  In 
brief,  if  the  employer  can  demonstrate 
that  the  employee  in  the  flat  storage 
structure  is  not  exposed  to  grain  which 
is  subject  to  flow,  avalanching, 
collapsing,  or  sliding,  and  that  the 
employee  is  also  not  exposed  to  hazards 
from  equipment  used  to  draw  off  or 
reclaim  grain,  the  standard  does  not 
require  a  lifeline,  nor  does  it  require  the 
equipment  to  be  deenergized. 

OSHA  acknowledges  that,  in  some 
cases,  it  may  not  be  technically  feasible 
to  provide  lifelines  for  employees  who 
enter  flat  storage  structures.  The  Agency 
also  agrees  with  commenters  that  even 
where  feasible,  lifelines  may  not  be 
necessary  to  protect  entrants  from 
engulfrnent  hazards.  Where  engulfrnent 
hazards  relate  to  the  practice  of 
"walking  down  grain"  to  make  it  flow 
more  readily  to  the  drawoff  equipment, 
the  standard  is  explicit:  it  prohibits  that 
practice.  However,  in  other 
circumstances  where  employees  are  on 
the  grain  in  flat  storage  structures, 
OSHA  has  determined  that  paragraph 
(h)(2)  of  the  final  standard  should  be 
more  flexible  than  the  corresponding 
paragraph  of  the  proposal.  This  is 
because  entries  at  groimd  level  of  flat 
storage  structures  do  not  present  the 
same  potential  for  engulfment  hazards 
as  do  entries  made  from  at  or  above  the 
level  of  the  grain.  As  noted  by  several 
commenters,  many  activities  inside  flat 
storage  structures  do  not  expose 
employees  to  engulfrnent.  Clearly,  if  an 
employee  is  not  walking  on  the  grain  at 
all,  but  is  walking  on  a  floor,  catwalk  or 
platform,  that  employee  is  not  exposed 
to  engulfiment.  Similarly,  if  the  grain 
cannot  flow,  avalanche,  collapse  or 
slide,  and  all  reclaim  and  other 
equipment  which  could  disturb  the 
grain  is  properly  locked  out,  an 
employee  standing  on  the  grain  is 
unlikely  to  be  exposed  to  an  engulfment 
hazard.  For  these  reasons,  the  final 
standard  does  not  require  the  general 
use  of  UfeUnes  for  ground  level  entries. 
Instead,  the  standard  requires  only  that 
the  employer  provide  protection  against 
engulfment  hazards  where  such  hazards 
exist,  without  specifying  a  particular 
method  of  providing  this  protection. 


OSHA  believes  that  for  ground  level 
entries  into  flat  storage  structures,  the 
most  serious  engulfment  hazards  are 
addressed  by  two  other  provisions  of  the 
final  rule:  the  prohibition  on  "walking 
down  grain"  and  the  requirement  to 
deactivate  equipment,  including  grain 
transport  machinery,  which  could 
endanger  employees. 

As  discussed  earlier,  OSHA  has 
determined  that  "walking  the  grain" 
and  similar  practices  used  to  move  grain 
to  the  drawoff  point  are  inherently 
unsafe,  regardless  of  the  size, 
configuration,  or  type  of  grain  storage 
structure.  Accordingly,  new  paragraph 
(h)(2)(ii)  is  being  added  to  prohibit  these 
practices  in  flat  storage  structures,  just 
as  new  f>aragraph  (g)(2)(iv)  is  beiiig 
added  to  prohibit  them  for  other  types 
of  grain  storage  structures. 

Training.  OSHA  did  not  propose  any 
changes  in  the  training  requirements  of 
the  grain  handling  standard.  Paragraph 
(e)  of  §  1910.272  requires  employers  to 
provide  training  in  both  general  safety 
precautions  and  specific  procedures 
applicable  to  the  employee's  woTk. 
Training  in  bin  entry  procedures  is 
specifically  required  under  paragraph 
(e)(2). 

Two  commenters  suggested  that 
additional  training  be  spelled  out  in  the 
standard.  NGFA  [Ex.  4-2]  recommended 
that  employees  who  enter  grain  storage 
structures  and  flat  storage  structures  be 
trained  to  recognize  and  avoid  potential 
engulfment  or  equipment  hazards.  This 
recommendation  was  supported  by  The 
Andersons  [Ex.  4-13). 

The  training  provisions  of  paragraph 
(e)  of  the  grain  handling  standard 
cvurently  require  employees  to  be 
trained  in  the  specific  procediu-es  and 
safety  practices  applicable  to  their  job 
tasks.  In  addition,  paragraph  (e)(2) 
specifically  addresses  the  hazards  of  bin 
entry.  These  provisions  already  require 
training  in  the  hazards  being  addressed 
in  this  notice.  However,  OSHA  agrees 
that,  in  light  of  the  attenUon  being  given 
to  these  hazards  of  entry  into  grain 
storage  structures,  it  is  appropriate  to 
reemphasize  that  the  standard  requires 
the  employer  to  train  employees  in  ways 
of  protecting  themselves  against  these 
entry  hazards.  The  Agency  is,  therefore, 
adding  a  note  to  the  training  provisions 
to  provide  additional  emphasis  in  this 
area. 

Other  Issues 

Paragraph  (h)  provides  separate 
coverage  for  entries  into  flat  storage 
structures  only  if  there  are  no 
atmospheric  hazards.  AFIA  [Ex.  4-9) 
recommended  that  the  scope  of 
paragraph  (h)  be  revised  to  apply  to  flat 
storage  facilities  "in  which  there  is  no 


reason  to  believe  that  atmospheric 
hazards  exist,  such  as  toxicity, 
flammability,  or  oxygen-deficiency."    ' 
The  intent  of  this  suggested  change  was 
to  enable  the  employer  to  determine  the 
absence  of  atmospheric  hazards  in  flat 
storage  structures  based  on  knowledge 
and  experience,  without  the  need  to 
perform  monitoring  in  all  cases.  OSHA 
recognizes  that  monitoring  may  not  be 
necessary  to  determine  that  atmospheric 
hazards  are  not  present  in  flat  storage 
structures.  However,  the  Agency 
believes  that  the  provision  as  proposed 
provides  employers  with  the  flexibiUty 
needed.  UnUke  the  requirements  of 
paragraph  (g),  which  address 
atmospheric  monitoring  directly,  the 
criteria  for  coverage  under  paragraph  (h) 
are  silent  on  the  subject  of  atmospheric 
monitoring.  The  employer  may  use 
knowledge  and  experience  to  make  a 
determination  that  no  atmospheric 
hazards  are  present  if  reaching  such  a 
conclusion  is  reasonable  under  the 
circumstances. 

Some  comments  contended  that 
OSHA's  use  of  the  word  "grain" 
throughout  the  proposed  technical 
amendment  was  too  narrow,  because  the 
standard  covers  a  wide  range  of  grain 
and  grain  products.  NOPA  |Ex.  4-10) 
noted  that  flat  storage  structures  can 
contain  soybean  meal  and  hulls,  for 
example,  in  addition  to  grain.  Ensign 
Safety  and  Health  Advisory  |Ex.  4-11] 
requested  that  the  scope  of  the  standard 
be  clarified  as  to  its  coverage  of  raw  and 
processed  agricultural  products. 

In  response,  OSHA  notes  that 
§  1910.272  covers  a  wide  range  of  grain 
handling  and  processing  facilities,  as 
noted  in  paragraph  (b)  of  the  standard. 
These  facilities  include  those  that 
handle  and  store  both  raw  and 
processed  grain  and  grain  products, 
such  as  feed,  flour,  and  soycake.  The 
addition  of  paragraph  (h)  to  cover  flat 
storage  structures  is  intended  to  cover 
the  same  range  of  products  as  are 
already  covered  by  paragraph  (b)  of  the 
existing  rule.  OSHA  is  clarifying  this 
coverage,  in  paragraphs  (g)  and  (h)  to 
indicate  that  the  word  "grain"  in  these 
paragraphs  refers  to  both  raw  and 
processed  grain  and  grain  products  that 
fall  within  the  scope  of  paragraph  (b). 

In  propkosing  to  add  a  new  paragraph 
(h)  to  §  1910.272,  OSHA  also  proposed 
to  redesignate  paragraphs  (h)  through 
(p)  as  paragraphs  (i)  through  (q), 
respectively.  In  doing  so.  however, 
OSHA  did  not  make  a  corresponding 
change  m  paragraph  (b),  which 
indicates  which  paragraphs  of 
§  1910.272  cover  what  types  of  grain 
handling  facilities.  The  final  rule  makes 
the  necessary  change,  indicating  that 
paragraphs  (a)  through  (n)  (formerly  (a) 
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through  (m))  cover  all  grain  facilities, 
while  paragraphs  (o)  through  (q) 
(formerly  paragraphs  (n)  tlm)ugh  (p)) 
apply  only  to  grain  elevators.  In 
addition,  conforming  changes  are  being 
made  throughout  §  1910.272  to  assure 
that  internal  references  within  the 
standard  are  consistent  with  the  new 
paragraph  letters. 

The  American  Society  of  Safety 
Engineers  (ASSE)  [Ex.  4-8]  suggested 
that  OSHA  use  the  ANSI  national 
consensus  standard  for  confined  spaces, 
ANSI  Z-117. 1-1995.  as  a  resource  in 
completing  the  grain  handling  standard. 
OSHA  agrees  with  ASSE  that  the  ANSI 
Z-117. 1  standard  is  a  valuable  source 
document  which  is  appropriate  for  the 
Agency  to  consider  in  developing 
confined  space  standards.  In  the  context 
of  this  limited  rulemaking.  OSHA  has 
reviewed  the  ANSI  standard  and  has 
determined  that  the  Agency's  technical 
amendment  is  consistent  with  the 
consensus  standard's  requirements. 
Whereas  the  ANSI  standard  is  directed 
at  confined  spaces  in  general,  this  notice 
is  not  directed  primarily  at  confined 
space  entries.  Rather,  the  new 
requirements  in  paragraph  (h)  apply 
only  to  ground-level  entries  into  flat 
storage  structures  that  present  no 
atmospheric  hazards.  OSHA  believes 
that  the  final  rule  provides  appropriate 
protection  for  these  entries. 

Summary  of  Economic  Anal3rsi8  and 
Regulatory  Flexibility  Analysis 

The  Economic  Analysis  OSHA  has 
prepared  to  accompany  the  final 
technical  amendment  being  issued 
today  to  the  Agency's  Grain  Handling 
standard  (29  CFR  1910.272)  presents 
revised  cost  estimates  for  the  regulatory 
provisions  addressed  in  the  amendment. 
Only  the  costs  associated  specifically 
with  the  provisions  being  clarified  by 
the  amendment  are  described  here;  all 
other  costs  and  analytical  results 
projected  by  the  Regulatory  Impact 
Analysis  (RIA)  [Ex.  223]  originally 
prepared  in  1987  to  support  the  final 
Grain  Handling  standard  remain 
unchanged.  OSHA  has  determined  that 
the  regulatory  actions  being  taken  in 
this  amendment  do  not  constitute  a 
"significant  regulatory  action"  for  the 
purposes  of  Executive  Order  (EO) 
12866.  That  is,  this  technical 
amendment  does  not  impose  costs  on 
the  regulated  community  that  approach 
the  $100  million  threshold  specified  by 
the  EO,  because  the  changes  made  in 
this  amendment  merely  clarify  the 
Agency's  original  intent  when  issuing 
the  final  rule  in  1987.  At  that  time. 
OSHA  assumed  that  the  flat  storage 
exception  contained  in  the  final  rule 
was  clear  and  would  not  expose 


employees  working  in  such  structures  to 
engulfinent  hazards.  However,  several 
tragedies  involving  employees  working 
in  these  grain  handling  structures  have 
shown  that  the  flat  storage  exception  in 
the  1987  rule  was  in  need  of 
clarification.  The  amendment  being 
published  today  makes  these  needed 
changes. 

As  described  elsewhere,  these 
clarifications  include:  (1)  clarifying  in 
paragraphs  (g)  and  (h)  the  employer's 
obligation  to  protect  employees  against 
grain  engulfment  hazards  regardless  of 
the  dimensions  of  the  structure  or  point 
of  entry;  (2)  stating  that  means  of 
protection  must  prevent  the  employee 
fi-om  sinking  further  than  waist  deep  in 
grain,  as  explained  in  paragraphs  (g)(2) 
and  (h)(1):  (3)  in  paragraph  (g)(l)(iv). 
prohibiting  "walking  the  grain"  for  the 
purpose  of  breaking  up  bridging 
conditions;  and  (4)  in  paragraph  (e)(3), 
requiring  that  training  must  include  a 
section  dealing  with  engulhnent  and 
mechanical  hazards. 

These  clarifications  are  expected  to 
have  substantial  benefits  for  employers 
and  employees.  For  example,  the 
Agency  estimated  in  the  1987  RIA  [Ex. 
223]  that  the  final  standard  would 
prevent  80%  of  all  grain  handling 
engulfinents.  Based  on  more  recent 
Agency  data  from  its  Integrated 
Management  Information  System  (IMIS) 
database,  however,  OSHA  now  believes 
that  as  many  as  2  to  4  engulfment 
fatalities  annually  will  be  prevented  by 
the  clarifications  contained  in  this 
technical  amendment.  Based  on  the 
same  data,  the  Agency  believes  that  a 
similar  number  of  equipment-related 
accidents  (e.g.,  traumatic  injuries  caused 
by  mechanical  devices,  such  as  augers) 
will  also  be  prevented  by  the  changes 
being  made  today. 

In  the  1987  RIA,  the  Agency  estimated 
that  there  were  14,000  grain  elevators 
with  118,011  full-time  and  seasonal 
employees,  and  9,922  grain  mills  with 
129,068  full-time  and  part-time 
employees  [Ex.  223,  Tables  II-l.  11-3). 
OSHA  beUeves  that  these  numbers 
continue  to  represent  the  industry 
today.  As  noted  in  the  1987  RIA, 
although  all  grain  facilities  have  upright . 
structures,  only  a  portion  have  flat 
storage  structures  (Exs.  10, 193].  Flat 
storage  structures  are  typically  add-ons, 
constructed  quickly  to  handle  excess 
grain. 

This  final  technical  amendment 
incorporates  language  into  paragraph 
(g)(2)  of  the  standard  that  requires 
employers  to  ensure  that  employees  do 
not  sink  further  than  waist  deep  when 
walking  or  standing  on  or  in  grain; 
employees  are  required  to  use  a  lifeline 
to  provide  this  protection  when  exposed 


to  a  grain  engulfment  hazard.  This 
language,  which  has  been  taken  from 
the  Agency's  current  Grain  Handling 
Facilities  compUance  directive,  is 
intended  to  ensure  that  employers  have 
a  clear  understanding  of  their 
obligations  to  protect  employees  from 
engulfinent.  The  importance  of  this 
provision  is  underscored  by  OSHA's 
review  of  the  Agency's  Integrated 
Management  Information  System  (IMIS) 
abstracts  on  fatal  workplace  injuries, 
which  identified  at  least  one  fatality  that 
occurred  because  the  employee, 
although  secured  by  a  lifeline,  was 
engulfed  by  the  grain  because  the  line 
had  too  much  slack  in  it.  In  this 
amendment,  the  Agency  is  clarifying 
that  merely  requiring  an  employee  to 
wear  a  lifeline  is  not  sufficient;  in  order 
to  meet  the  intent  of  the  standard,  the 
lifeline  must  be  used  in  a  way  that 
prevents  the  hazard  in  question. 

In  comments  on  the  proposed 
technical  amendment,  the  NFGA  [Ex.  4- 
2]  stated  that  new  paragraph  (g)(2) 
would  impose  additional  costs  on  the 
regulated  community.  In  the  view  of 
NGFA,  paragraph  (g)(2)  would  require 
employers  to  install  a  winch  system  in 
all  grain  handling  structures.  OSHA 
believes,  however,  that  many  grain 
handling  structures  already  have  such 
systems,  because  winches  and  lifelines 
are  commonly  used  safety  devices  that 
have  been  required  by  paragraph  (g)(4f) 
of  the  existing  rule  since  1988,  the  year 
that  the  Grain  Handhng  Facilities 
standard  became  effective.  Paragraph 
(g)(4)  requires  that  employers  provide 
rescue  equipment  that  is  specifically 
suited  for  the  structure  being  entered. 
Mechanical  assistance,  such  as  that 
provided  by  a  winch-and-lifeline 
system,  appears  to  be  the  simplest  and 
most  common  means  of  facilitating 
rescue  and  maintaining  safe  entry. 

In  the  earlier  rulemaking,  industry 
representatives  clearly  recognized  that 
paragraph  (g)(4)  would  require 
employers  to  provide  mechanical  means 
to  achieve  compliance.  For  example,  the 
American  Feed  Manufacturers 
Association  reported  at  that  time  that 
many  facilities  already  had  such 
systems  in  place  [Ex.  193].  OSHA 
recognizes  that  some  grain  handling 
facilities  did  not  have  such  systems  in 
1987.  However,  OSHA  believes  that 
many  of  these  facilities  will  have 
installed  such  systems  in  the  interval 
since  publication  of  the  standard, 
although  the  Agency  does  not  have  a 
precise  count  of  the  number  of  systems 
in  place  today.  Nevertheless,  to  be 
conservative,  OSHA  has  evaluated  the 
costs  that  some  employers  might  incur 
to  come  into  compliance  with  this 
technical  amendment. 
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First,  if  an  establishment  believes  that 
the  purchase  of  a  winch-and-lifeline 
system  poses  too  great  an  economic 
burden,  the  final  technical  amendment 
allows  employers  to  prohibit  those  work 
practices  that  would  allow  an  employee 
to  sink  more  than  waist  deep  in  grain. 
Such  prohibitions  are  common  in  the 
industry.  For  example,  the  NFGA  [Ex. 
4-2]  states  that  its  work  practice 
recommendations  for  this  industry 
would  accomplish  this  safety  goal.  For 
this  reason,  the  Agency  specifically  is 
incorporating  NFGA's  suggestion  [Ex.  4- 
2,  p.  3]  to  ban  the  practice  of  "walking 
the  grain"  (i.e.,  attempting  to  stamp 
down  a  bridging  condition)  in  the 
standard  (paragraph  (g)(l)(iv)).  Because 
this  9nd  other  practices  prevent 
engulfiment,  they  accomplish  the  same 
protective  purpose  as  a  winch-and- 
lifeline  system  (i.e.,  they  keep  an 
employee's  lungs  from  being 
compressed  by  the  weight  of  the  grain). 
Thus,  the  provisions  of  this  technical 
amendment  can  be  complied  with 
merely  by  the  adoption  of  work 
practices  that  prohibit  employees  from 
walking  on  grain  in  situations  of 
potential  engulfment. 

Alternatively,  employers  can  choose 
to  use  a  winch-and-lifeline  system  to 
protect  their  employees  from 
engulfment  and  mechanical  hazards.  To 
assess  the  extent  of  the  costs  that  such 
systems  might  impose  on  employers  in 
this  industry,  OSHA  turned  to  an 
industry  study  that  was  conducted  in 
connection  with  the  1987  rulemaking. 
This  study,  known  as  the  Stivers  study 
[Ex.  193],  assumed  that  one  winch 
system  per  establishment  would  suffice 
in  most  structures,  and  that  this  single 
system  could  be  moved  from  bin  to  bin 
as  needed.  In  some  cases,  the  Stivers 
report  assumed  that  two  systems  would 
be  required  at  a  given  mill.  At  the  time, 
the  cost  of  such  a  system  was  assumed 
to  be  $1400  (Ex.  193,  pp.  3-16-17,  6- 
4].  To  evaluate  the  costs  employers 
might  incur  in  the  worst  case  as  a  result 
of  the  technical  amendment  being 
published  today,  OSHA  obtained  up-to- 
date  cost  estimates  of  approximately 
$3000  for  these  systems  [Lob  Safety 
Supply.  1996,  pp.  234-236]. 

Ahhough  OSHA  does  not  believe  that 
many  employers  will  in  fact  be  required 
by  this  technical  amendment  to 
purchase  winch-and-lifeline" systems, 
the  Agency  nevertheless  performed  an 
economic  analysis  of  potential  worst- 
case  impacts,  i.e.,  analyzed  the  impacts 
that  would  occur  if  each  facility  in  this 
industry  was  required  by  the 
amendment  to  purchase  such  a  system. 
Capital  costs,  such  as  those  incurred  to 
purchase  a  rescue  system  of  this  type, 
are  typically  annualized  over  the  life  of 


the  equipment.  If  OSHA  conservatively 
assumes  that  the  life  of  such  equipment 
is  10  years, '  every  affected  employer 
would  be  expected  to  incur  an 
annualized  cost  of  $427  per  facility. 
According  to  the  economic  data 
reported  in  the  original  Regulatory 
Impact  Analysis  [Ex.  223],  the  annual 
profits  for  grain  cooperatives  in  the 
early  1980s  averaged  $223,608  each,  on 
average  sales  of  $12.6  million  per 
cooperative  [Ex.  223,  p.  VII-5].  Annual 
costs  of  $427  amount  to  less  than  1/ 
100th  of  a  percent  of  annual  ()er- facility 
sales,  and  therefore  would  have  only  a 
negligible  impact  on  prices.  Even  if 
employers  were  not  able  to  pass  any 
part  of  these  costs  through  to  their 
customers,  a  highly  unlikely  scenario, 
these  costs  would  amount  to 
approximately  2/lOth  of  one  percent  of 
the  total  profits  of  a  given  facility.  Grain 
mills  reported  average  shipments  of 
more  than  $36  million  per 
establishment  [Ex.  223,  pp.  II-4,  VII- 
23],  so  impacts  for  these  facilities  would 
be  even  smaller. 

Finally,  a  recent  study  that  reviewed 
the  methodology  and  findings  of  the 
original  grain  handling  standard's 
economic  analysis  reported  that  all  of 
the  costs  imposed  by  the  standard,  taken 
in  their  entirety,  had  in  fact  had  no 
discernible  economic  impact  on  the 
grain  handling  industry  [OTA  1995,  p.* 
60).  For  these  reasons,  the  Agency  finds 
that  this  amendment  does  not  pose 
issues  of  economic  feasibility  for 
employers  in  the  affected  industry,  and 
further  has  determined  that  this  action 
will  not  have  a  significant  impact  even 
on  the  smallest  grain  handling  facilities. 

At  the  NFGA's  suggestion  [Ex.  4-2], 
the  Agency  is  incorporating  language  in 
the  training  section  of  the  amendment  to 
ensure  that  employers  dedicate  some  of 
their  training  to  the  prevention  of 
engulfinent  situations.  The  Agency  does 
not  beheve  that  the  addition  of  this 
topic  to  the  training  curriculum  will 
require  additional  training  time  or 
impose  additional  costs  because  OSHA 
believes  that  the  final  standard 
published  in  1987  already  requires  such 
training.  In  this  case,  particularly  after 
its  review  of  IMIS  fatality  abstracts 
discussed  above,  OSHA  agrees  with  the 
NFGA  [Ex.  4-2]  that  emphasizing  the 
importance  of  such  training  will  help  to 
avoid  engulfinent  accidents  in  grain 
handling  facilities  in  the  future. 

This  final  rule  involves  no 
recordkeeping  or  reporting  requirements 
imder  the  Paperwork  Reduction  Act  of 


'  At  a  7  percent  discount  rate,  as  indicated  in  the 
Office  of  Management  and  Budget's  Economic 
Analysis  of  Federal  Begulalions  Under  Executive 
Order  72866. 


1995.  It  has  no  impacts  on  Federalism 
beyond  those  evaluated  at  the  time  of 
the  final  rule  in  1987. 

Lists  of  Subiect  in  29  CFR  Part  1910 

Grain  handUng,  Grain  elevators. 
Occupational  safety  and  health. 
Protective  equipment,  Safety. 

State  Plan  States 

The  25  States  and  Territories  with 
their  own  OSHA-approved  occupational 
safety  and  health  plans  must  revise  their 
existing  standard  within  six  months  of 
the  publication  date  of  the  final 
standard  or  show  OSHA  why  there  is  no 
need  for  action,  e.g.  because  an  existing 
State  standard  covering  this  area  is 
already  "at  least  as  effective"  as  the 
revised  Federal  standard.  These  States 
are:  Alaska,  Arizona,  California. 
Connecticut  (State  and  local  government 
employees  only),  Hawaii,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan. 
Minnesota,  Nevada,  New  Mexico,  New 
York  (State  and  local  government 
employees  only).  North  Carolina, 
Oregon,  Puerto  Rico,  South  Carolina. 
Tennessee,  Utah,  Vermont,  Virginia, 
Virgin  Islands,  Washington,  and 
Wyoming. 

Authority 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  DC  20210. 

Accordingly,  pursuant  to  sections  4, 
6,  and  8  of  the  Occupational  Safetv  and 
Health  Act  of  1970  (29  US  C.  653,' 655, 
657),  Secretary  of  Labor's  Order  No.  1- 
90  (55  FR  9033),  and  29  CFR  Part  1911, 
29  CFR  part  1910  is  hereby  amended  as 
set  forth  below. 

Signed  at  Washington,  D.C,  this  1st  day  of 
March,  1996. 
Joseph  A.  Dear, 

Assistant  Secretary  of  Labor. 

29  CFR  part  1910  is  amended  as 
follows: 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  Authority  Citation  for  subpart 
R  of  29  CFR  part  1910  continues  to  read 
as  follows: 

Authority:  Sees.  4.  6.  8.  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C  653. 
655.  657);  Secretarv  of  Labor's  Order  No.  12- 
71  (36  FR  8754).  8^76  (41  FR  25059),  9-«3 
(48  FR  35736).  or  1-90  (55  FR  9033).  as 
applicable. 

Sections  1910.261, 1910.262, 
1910.265,  1910.266,  1910.267.  1910.268. 
1910.269.  1910.272.  1910.274.  and 


9584  Federal  Register  /  Vol.  61,  No.  47  /  Friday,  March  8,  1996  /  Rules  and  Regulations 


1910.275  also  issued  under  29  CFR  part 
1911. 

2.  In  paragraph  (h)(1)  of  §  1910.272. 
"(m)"  is  revised  to  read  "(n)." 

3.  In  paragraph  (h)(2)  of  §  1910.272. 
"(n).  (o).  and  (p)"  is  revised  to  read  "(o). 
(p).and  (q)." 

4.  The  paragraph  numhers  of  the 
Definitions  in  paragraph  (c)  of 

§  1910.272  are  removed. 

5.  A  new  deRnition  of  "Flat  storage 
structure"  is  inserted  in  paragraph  (c)  of 
§  1910.272.  between  the  definitions  of 
"Choked  leg"  and  "Fugitive  grain  dust," 
to  read  as  follows: 

f  1910272    Grain  handling  fsdiities. 

***** 

(c)  Definitions. 

***** 

Flat  storage  structure  means  a  grain 
storage  building  or  structure  that  will 
not  empty  completely  by  gravity,  has  an 
unrestricted  ground  level  opening  for 
entry,  and  must  be  entered  to  reclaim 
the  residual  grain  using  powered 
equipment  or  manual  means. 
***** 

6.  A  note  is  added  to  paragraph  (e)(2) 
of  §  1910.272.  to  read  as  follows: 

i  1910.272    Grain  handling  facilities. 

***** 

(e)  Training. 

•        •        •        •        • 

(2)*   •  • 

Note  to  p«nigraph  (e)(2):  Training  for  an 
employee  who  enters  grain  storage  structures 
includes  training  about  engulfment  and 
mechanical  hazards  and  how  to  avoid  them. 

7.  Paragraphs  (h)  through  (p)  of 
§  1910.272  are  redesignated  as  new 
paragraphs  (i)  through  (q),  respectively. 

8.  In  new  paragraph  (m)(3)  of 
§1910.272,  the  phrase  "this  paragraph 
(1)"  is  revised  to  read  "this  paragraph 
(m),"  and  the  phrase  "specified  in 
paragraph  (l)(l)(i)"  is  revised  to  read 
"specified  in  paragraph  (m)(l)(i)." 

9.  In  new  paragraph  (q)(7)  of 

§  1910.272,  the  phrase  "Paragraphs 
(p)(5)  and  (p)(6)  of  this  section"  is 
revised  to  read  "Paragraphs  (q)(5)  and 
(q)(6)  of  this  section." 

10.  In  new  paragraph  (q){8) 
introductory  text  of  §  1910.272,  the 
phrase  "Paragraphs  (p)(4).  (p)(5).  and 
(p)(6)  of  this  section"  is  revised  to  read 
"Paragraphs  (q)(4),  (q)(5),  and  (q)(6)  of 
this  section." 

11.  In  the  Information  collection 
requirements  f>arenthetical  at  the  end  of 
new  paragraph  (q)  of  §  1910.272,  the 
phrase  "in  paragraphs  (d)  and  (i)"  is 


revised  to  read  "in  paragraphs  (d)  and 

(j)." 

12.  hi  Appendix  A  to  §  1910.272: 

a.  In  the  second  paragraph  of  the 
section  entitled  "8.  Filter  Collectors," 
the  phrase  "paragraph  (k)(l)  of  the 
standard"  is  revised  to  read  "paragraph 
(1)(1)  of  the  standard." 

b.  In  the  last  paragraph  of  the  section 
entitled  "8.  Filter  Collectors,"  the 
phrase  "paragraph  (k)  of  the  standard" 
is  revised  to  read  "paragraph  (1)  of  the 
standard." 

13.  The  introductory  language  in 
paragraph  (g).  and  the  text  of  p>aragraphs 
(g)(l)(ii)  and  (g)(2)  of  §  1910.272.  are 
revised,  and  new  paragraphs  (g)(l)(iv) 
and  (h)  are  added,  to  read  as  follows: 

§1910.272    Grain  handling  facilities. 

*        *        *        *        * 

(g)  Entry  into  grain  storage  structures. 
This  paragraph  applies  to  employee 
entry  into  bins,  silos  ,  tanks,  and  other 
grain  storage  structures.  Exception: 
Entry  through  unrestricted  groimd  level 
openings  into  flat  storage  structures  in 
which  there  are  no  toxicity, 
flammabiUty,  oxygen-deficiency,  or 
other  atmospheric  hazards  is  covered  by 
paragraph  (h)  of  this  section.  For  the 
purposes  of  this  paragraph  (g),  the  term 
"grain"  includes  raw  and  processed 
grain  and  grain  products  in  facilities 
within  the  scope  of  paragraph  (b)(1)  of 
this  section. 

(D*  •  * 

(ii)  All  mechanical,  electrical, 
hydraulic,  and  pneumatic  equipment 
which  presents  a  danger  to  employees 
inside  grain  storage  structures  shall  be 
deenergized  and  shall  be  disconnected, 
locked-out  and  tagged,  blocked-ofl',  or 
otherwise  prevented  from  operating  by 
other  equally  eff^ective  means  or 
methods. 

(iv)  "Walking  down  grain"  and 
similar  practices  where  an  employee 
walks  on  grain  to  make  it  flow  within 
or  out  hom  a  grain  storage  structure,  or 
where  an  employee  is  on  moving  grain, 
are  prohibited. 
***** 

(2)  Whenever  an  employee  enters  a 
grain  storage  structure  from  a  level  at  or 
above  the  level  of  the  stored  grain  or 
grain  products,  or  whenever  an 
employee  walks  or  stands  on  or  in 
stored  grain  of  a  depth  which  poses  an 
engulfment  hazard,  the  employer  shall 
equip  the  employee  with  a  body  harness 
with  lifeline,  or  a  boatswain's  chair  that 
meets  the  requirements  of  subpart  D  of 
this  part.  The  lifeline  shall  be  so 
positioned,  and  of  sufficient  length,  to 


prevent  the  employee  from  sinking 
further  than  waist-deep  in  the  grain. 
Exception:  Where  the  employer  can 
demonstrate  that  the  protection  required 
by  this  paragraph  i$  not  feasible  or 
creates  a  greater  hazard,  the  employer 
shall  provide  an  alternative  means  of 
protection  which  is  demonstrated  to 
prevent  the  employee  from  sinking 
further  than  waist-deep  in  the  grain. 

Note  to  paragraph  (g)(2):  When  the 
employee  is  standing  or  walking  on  a  surface 
which  the  employer  demonstrates  is  free 
&t)m  engulfment  hazards,  the  lifeline  or 
alternative  means  may  be  disconnected  or 
removed. 
.  *         *         •         •         • 

(h)  Entry  into  flat  storage  structures. 
For  the  purposes  of  this  paragraph  (h), 
the  term  "grain"  means  raw  and 
processed  grain  and  grain  products  in 
facilities  within  the  scope  of  paragraph 
(b)(1)  of  this  section. 

(1)  Each  employee  who  walks  or 
stands  on  or  in  stored  grain,  where  the 
depth  of  the  grain  poses  an  engulfment 
hazard,  shall  be  equipped  with  a  lifeline 
or  alternative  means  which  the 
employer  demonstrates  will  prevent  the 
employee  from  sinking  further  than 
waist-deep  into  the  grain. 

Note  to  paragraph  (h)(1):  When  the 
employee  is  standing  or  walking  on  a  surface 
which  the  employer  demonstrates  is  fi^e 
irom  engulhnent  hazards,  the  lifeline  or 
alternative  means  may  be  disconnected  or 
removed. 

(2)  (i)  Whenever  an  employee  walks 
or  stands  on  or  in  stored  grain  or  grain 
products  of  a  depth  which  poses  an 
engulfment  hazard,  all  equipment 
which  presents  a  danger  to  that 
employee  (such  as  an  auger  or  other 
grain  transport  equipment)  shall  be 
deenergized,  and  shall  be  disconnected, 
locked-out  and  tagged,  blocked-off,  or 
otherwise  prevented  from  operating  by 
other  equally  effective  means  or 
methods. 

(ii)  "Walking  down  grain"  and  similar 
practices  where  an  employee  walks  on 
grain  to  make  it  flow  within  or  out  from 
a  grain  storage  structure,  or  where  an 
employee  is  on  moving  grain,  are 
prohibited. 

(3)  No  employee  shall  be  permitted  to 
be  either  underneath  a  bridging 
condition,  opin  any  other  location  . 
where  an  accumulation  of  grain  on  the 
sides  or  elsewhere  could  fall  and  engulf 
that  employee. 
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Title  3— 

The  President 


Executive  Order  12991  of  March  6,  1996 

Adding  the  Small  Business  Administration  to  the  President's 
Export  Council 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Commit- 
tee Act,  as  amended  (5  U.S.C.  App.  2),  and  in  order  to  add  the  Small 
Business  Administration  to  the  President's  Export  Council,  it  is  hereby  or- 
dered that  section  l-102(a)  of  Executive  Order  No.  12131,  as  amended, 
is  further  amended  by  adding  a  new  subsection  (8)  to  read  "(8)  Small 
Business  Administration." 
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REMINDERS 

The  rules  and  proposed  rules 
In  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or- 
exclusion  from  ttiis  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
AtnK>spheiic  Administration 

Federal  regulatory  review: 
Inspection  standards  and 
regulations;  revisions  and 
CFR  parts  removed; 
put)iished  3-8-96 
Fishery  conservation  and 
management: 
Northeast  multispecies; 
published  3-5-96 
Whaling  provisior^;  elimination 
of  regulations,  CFR  Part 
removed;  published  3-8-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans: 

Preparation,  adoption,  arxj 
submittal- 
Volatile  organic 
compounds; 
perchloroethylene 
exclusion;  published  2- 
7-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Utah;  correction;  published 
3-8-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
1 ,2-Ethanediamine; 
published  3-8-96 
Avermectin  B1,  etc.; 

published  3-8-96 
Sulfonium.  etc.;  published  3- 
8-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Peanut  butter;  identity 
standard;  published  3-8-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Atlantic  Inti-acoastal 
Waterway,  NO;  safety 
2or>e;  published  3-4-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Motor  canier  safety  standards: 


Omnibus  Transportation 
Employee  Testir^g  Act  of 
1991- 
Conti-olled  substances  and 

alcohol  use  and  testing 

and  commercial  driver's 

license  program; 

published  3-8-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martteting 
Service 

Onions,  imported;  comments 
due  by  3-11-96;  published 
2-9-96 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Telecommuntcafions  standards 
and  specifications: 
Materials,  equipment,  and 
construction- 
Postloan  engineering 
services  contract; 
comments  due  by  3-11- 
96;  published  2-8-96 
COMMERCE  DEPARTMENT 
International  Trade 
Administration 
Antidumping  and 
courrtervaillng  duty 
proceedings: 
Procedures  for  imposing 
sanctions  for  violation  of  a 
protective  order; 
administrative  protective 
order  procedures; 
comments  due  by  3-11- 
96;  published  2-8-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Caribtjean  Fishery 
Management  Council; 
hearing;  comments  due 
by  3-15-96;  published  2- 
23-96 
Ocean  and  coastal  resource 
management: 
Monterey  Bay  National 
Marine  Sanctuary,  CA- 
Sf»art<  attraction  by  chum 
or  other  means; 
restriction  or  prohibition; 
comments  due  by  3-13- 
96;  published  2-12-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  veuious 
States: 
Alabama;  comments  due  t>y 

3-13-96,  published  2-12- 

96 


California;  comments  due  by 

3-11-96;  published  2-9-96 
Illinois;  comments  due  t>y  3- 

14-96;  published  2-13-96 
Indiana;  comments  due  by 

3-11-96;  published  2-9-96 
Maine;  comments  due  by  3- 

15-96;  published  2-14-96 
Massachusetts;  comments 

due  by  3-15-96;  published 

2-14-96 
Michigan;  comments  due  by 

3-15-96;  published  2-14- 

96 
Mississippi;  comments  due 

by  3-13-96;  published  2- 

12-96 
Nebreiska;  comments  due  by 

3-11-96;  published  2-9-96 
Nevada;  comments  due  by 

3-11-96;  published  2-9-96 
North  Carolina;  comments 

due  by  3-15-96;  put}lished 

2-14-96 
Pennsylvania;  comments 

due  t>y  3-13-96;  published 

2-12-96. 
Wisconsin;  comments  due 

by  3-13-96;  published  2- 

12-96 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planntng 
purposes;  designation  of 
areas: 
New  York  et  al.;  comments 

due  by  3-13-96;  published 

2-12-96 
Hazardous  waste  program 
authorizations: 
Alabama;  comments  due  by 

3-15-96:  published  2-14- 

96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Lactofen;  comments  due  by 

3-15-96;  published  2-14- 

96 
Oxo-alkyI  acetates; 
'*      comments  due  by  3-15- 

96;  published  2-14-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Comnrxxi  canier  services: 
Out-of-region  interstate, 
interexchange  services 
(including  interLATA  and 
intraLATA  services);  Bell 
Operating  Co.  provision; 
comments  due  by  3-13- 
96;  published  2-21-96 
Radio  stations;  table  of 
assignments: 

Arizona;  comments  due  by 
3-11-96;  published  1-26- 
96 
•  Kansas;  comments  due  l)y 
3-11-96;  published  1-26- 
96 


FEDERAL  TRADE 
COMMISSION 

Trade  regulation  rules: 
Textile  wearing  apparel  and 
ptece  goods;  care 
labeling;  conwnents  due 
by  3-12-96;  published  12- 
28-95 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Penodic  aad  and 
polyethylenimine; 
comments  due  by  3-11- 
96;  published  2-9-96 
Food  for  human  consumption: 
Food  labehng- 
Dietary  supplements, 
nutrition  arxJ  ingredient 
lat>eling;  identity 
statement;  comments 
due  by  3-13-96; 
published  12-28-95 
Nutrient  content  claims, 
health  claims,  arxl 
dietary  supplements 
nutoTtional  support 
statements; 

requirements;  comments 
due  by  3-13-96; 
published  12-28-95 
Nutrient  content  claims; 
definitions,  etc.; 
commerrts  due  by  3-13- 
96;  published  12-28-95 
GRAB  or  pnor-sanctioned 
ingredients: 

Meat  and  poultry  products; 
substances  approved; 
comments  due  t>y  3-14- 
96;  published  12-29-95 
NATIONAL  LABOR 
RELATIONS  BOARD 
Requested  single  location 
bargaining  units  in 
representation  cases; 
appropriateness;  comments 
due  by  3-15-96;  published 
2-5-96 
NUCLEAR  REGULATORY 
COMMISSION 

Radiation  protection  standards: 
Radionuclides;  constraint 
level  for  air  emission; 
comments  due  by  3-12- 
96;  published  12-13-95 
Rulemaicing  petitions: 
Heartlarxl  Operation  to 
Protect  Envirorwnent; 
comments  due  by  3-11- 
96;  pijblished  1-9-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  3-11-96; 
published  2-9-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthir^ess  directives: 
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Airtxjs;  comments  due  by  3- 
11-96:  published  1-31-96 

Boeing;  comments  due  t>y 
3-11-96;  published  1-19- 
96 

Lockheed;  comments  due 
by  3-11-96;  pubhshed  2- 
21-96 

McOonneil  Douglas; 
comments  due  by  3-11- 
96;  published  1-10-96 

Textron  Lycoming; 
comments  due  by  3-11- 
96;  pubhshed  1-9-96 

Transport  category 
airplanes;  comments  due 
by  3-12-96;  published  1- 
19-96 
Class  D  and  E  airspace; 

comments  due  by  3-15-96; 

published  2-15-96 
Class  E  airspace;  comments 

due  by  3-15-96;  published 

2-15-96 


Restricted  areets;  comments 
due  by  3-15-96;  published 
2-2-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

School  bus  manufacturers 
and  school  transportation 
providers;  meeting; 
Federal  regulatory  review; 
comments  due  by  3-15- 
96;  published  12-27-95 

TREASURY  DEPARTMENT 
Community  Development 
Financial  Institutions  Fund 

Community  development 
financial  institutions  and 
bani(  enterprise  award 
programs;  comments  due  by 
3-15-96;  published  1-23-96 


TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 
Future  benefit  accrual  rate; 
significant  reduction 
notice;  cross  reference; 
comments  due  by  3-14- 
96;  published  12-15-95 
Inventory  and  natural 
resources  produced  in 
one  jurisdk::tion  and  sold 
in  ariother  jurisdiction; 
source  of  income  from 
sales;  comments  due  by 
3-11-96;  published  12-11- 
95 
Partnerships;  distntxjtion  of 
marketable  securities; 
comments  due  by  3-13- 
96;  published  1-2-96 

Procedure  and  administration: 
Return  information 
disctosure;  property  or 
services  for  tax 


administratnn  purposes; 
procuremei^  comments 
due  by  3-14-96;  put>lished 
12-15-95 

UTAH  RECLAMATION 
MITIQATION  AND 
CONSERVATION 
COMMISSION 

National  Environmental  Policy 
Act;  Implementation; 
comments  due  by  3-11-96; 
published  1-25-96 


LIST  OF  PUBLIC  LAWS 

Note:  No  put>lk:  t>ills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  incluskxi 
in  today's  List  of  Public 
l.aws. 

Last  List  March  7.  1996 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  29. 31, 32, 51, 52, 53, 54, 
56, 58, 70.  and  160 

[Docket  Number  FV-«5-303] 

Removal  of  U.S.  Grade  Standards  and 
Other  Selected  Regulations 

agency:  Agricultiiral  Marketing  Service, 

USDA. 

ACTION:  Reop>en  and  Extension  of 

Ck)nunent  Period. 

SUMMARY:  Notice  is  hereby  given  that 
the  time  period  for  filing  comments  is 
reo{>ened  and  extended  on  the  interim 
final  rule  published  in  the  December  4, 
1995,  issue  of  the  Federal  Register  (60 
FR  62172-62181).  The  conunent  period 
is  extended  until  July  9, 1996.  The 
comment  period  is  extended  to  allow 
interested  parties  adequate  time  to 
comment. 

DATES:  Comments  must  be  received  by 
July  9,  1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  submitted  in 
duplicate,  signed,  include  the  address  of 
the  sender,  and  should  bear  reference  to 
the  date  and  page  nimiber  of  this  issue 
of  the  Federal  Register.  Commentors  are 
encouraged  to  include  definitive 
information  which  explains  and 
supports  the  sender's  views.  Written 
comments  may  be  mailed  to  Eric 
Forman,  Deputy  Director,  Fruit  and 
Vegetable  Division,  USDA,  AMS,  Room 
2085-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456. 

Comments  will  be  available  for  public 
inspection  during  regular  business 
hoiu^  in  Room  2085-South  Building; 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  D.C. 
,  FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Forman  (202)  690-0262. 


SUPPLEMENTARY  INFORMATION:  On 
December  4. 1995,  an  interim  final  rule 
was  published  in  the  Federal  Register 
requesting  comments  on  USDA's 
initiative  to  remove  voluntary  U.S. 
grade  standards  emd  other  selected 
regulations  covering  a  niimber  of 
agricultural  commodities  (dairy 
products,  tobacco,  wool,  mohair,  fresh 
and  processed  fruits  and  vegetables, 
livestock,  meats  and  meat  products, 
eggs,  and  poultry  and  rabbit  products) 
from  the  Code  of  Federal  Regulations 
(CFR).  Comments  were  to  be  received  by 
February  2, 1996. 

On  January  31, 1996,  we  received  a 
comment  from  the  American  E)airy 
Products  Institute  (ADPI)  requesting  that 
implementation  of  the  removal  of  grade 
standards  for  dairy  products  from  the 
CFR  be  postponed  and  that  the  period 
for  comment  be  extended  for  an 
additional  120  days.  On  February  2, 
1996,  we  received  a  comment  from  the 
American  Meat  Institute  (AMI) 
requesting  that  the  comment  period  be 
extended  for  an  additional  60  days  to 
allow  time  for  clarification  of  the 
procedures  for  developing  and  revising 
standards  that  will  ensure  that  industry 
will  be  able  to  comment  on,  and  receive 
responses  to,  their  concerns  about  future 
modifications  to  grade  standards. 

Both  commentors  expressed  several  of 
their  concerns  and  the  importance  of 
having  the  conunent  period  extended  to 
allow  additional  time  for  their  members 
to  truly  evaluate  this  initiative  and  the 
full  impact  it  would  have  on  their 
industry.  This  rule  was  developed  in 
response  to  the  President's  regulatory 
review  initiative.  This  provided  the 
impetus  to  develop  new  approaches  to 
meet  more  effectively  the  needs  of  U.S. 
industry,  government  agencies,  and 
consumers  and  still  reduce  the 
regulatory  burden.  As  part  of  this 
initiative,  voluntary  standards  that  are 
ciurently  in  the  CFR  and  are 
administered  by  AMS  are  being 
removed  from  that  publication.  This 
rule  eliminates  selected  regulations 
which  encompass  approximately  1 ,200 
pages  of  the  CFR.  With  respect  to  the 
official  grade  standards,  this  includes  all 
the  standards  except  those  which  are 
aurently  in  the  rulemaking  process,  or 
are  incorporated  by  reference  in 
marketing  orders/agreements  appearing 
at  7  CFR  Parts  900  through  999  or  those 
necessary  for  implementing  government 
price  support.  Those  grade  standards 


will  continue  to  appear  in  the  CFR, 
although  they  will  also  be  available  in 
separate  publications  along  with  all 
other  grade  standards,  except  those  for 
wool  and  mohair.  Standards  for  wool 
and  mohair  and  related  regulations  will 
be  removed  from  the  CFR  and  will  no 
longer  be  available  since  there  is  no 
demand  for  services  pertaining  to  wool 
or  mohair. 

Since  the  Department  has  no 
objection  to  the  requests  for  extension  of 
the  conunent  period,  we  suggest  that  the 
period  be  reopened  and  extended  for  an 
additional  120  days.  Accordingly,  the 
comment  period  is  extended  to  July  9. 
1996. 

List  of  Subiects 

7  CFR  Part  29 

Administrative  practice  and 
procedure.  Advisory  committees. 
Government  pubUcations,  Imports, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements.  Tobacco. 

7  CFR  Part  31 

Wool. 
7  CFR  Part  32 

Mohair. 
7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Trees,  Vegetables. 

7  CFR  Part  52 

Food  grades  and  standards.  Food 
labeling.  Frozen  foods.  Fruit  juices. 
Fruits,  Reporting  and  recordkeeping 
requirements.  Vegetables. 

7  CFR  Part  53 

Cattle.  Hogs,  Livestock,  Sheep. 

7  CFR  Part  54 

Food  grades  and  standards.  Food 
labeling.  Meat  and  meat  products. 

7  CFR  Part  56 

Eggs  and  egg  products,  Food  grades 
and  standards.  Food  labeling,  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  58 

Dairy  products,  Food  grades  and 
standards.  Food  labeling.  Reporting  and 
recordkeeping  requirements. 
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7  CFR  Part  70 

Food  grades  and  standards,  Food 
labeling.  Poultry  and  poultry  products. 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 

7CFRPaTtl60 

Administrative  practice  and 
procedure,  Advertising,  Forests  and    . 
forest  products,  Labelkig,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  29. 1996. 
David  N.  hewit. 
Acting  Administrator. 
[FR  Doc.  96-»716  Filed  3-8-96;  8:45  am] 
BILUNQ  COOC  3410-02-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  366 

RIN  3064-AB39 

Contractor  Conflicts  of  Interest 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Interim  final  rule. 

summary:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC  or  Corporation),  with  the 
concurrence  of  the  Office  of 
Government  Ethics  fCX^E),  is  adopting 
an  interim  final  rule  implementing 
certain  provisions  of  section  19  of  the 
Resolution  Trust  Corporation 
Completion  Act  (the  Completion  Act) 
and  soliciting  comments.  Section  19  of 
the  Completion  Act  amended  section  12 
of  the  Federal  Deposit  Insurance  Act 
(FDI  Act)  and  requires  the  Board  of 
Directors  to  prescribe  regulations  to 
ensure  that  contractors  meet  minimum 
standards  of  competence,  experience, 
integrity  and  fitness,  and  requires  that 
these  regulations  establish  prohibitions 
on  the  Corporation's  ability  to  contract 
with  or  have  certain  entities  provide 
services  to  the  FDIC.  Section  19  of  the 
Completion  Act  also  requires  that  the 
Board  of  Directors  prescribe  regulations 
governing  conflicts  of  interest,  ethical 
responsibilities,  and  the  use  of 
confidential  information  for  those 
independent  contractors  who  are  not 
deemed  under  the  FDI  Act,  as  amended, 
to  be  employees  of  the  Corporation  for 
purposes  of  Title  18  of  the  United  States 
Code.  Pursuant  to  the  authority  granted 
to  it  under  the  Completion  Act,  the 
Board  of  Directors  is  ma  Icing  the 
regulations  required  under  section  19  of 
the  Completion  Act  applicable  to  any 
FDIC  contracts  for  services  and  has 


combined  the  required  regulations  in 
the  interim  final  rule. 

The  Board  determined  that  combining 
the  prescribed  regulations  into  one  rule 
would  provide  the  most  consistent 
treatment  of  contractors  and  reduce 
confusion  in  the  application  of  the 
regulations. 
DATES:  Effective  date.  April  10, 1996. 

Comment  period  date.  Comments 
•must  be  received  on  or  before  May  10. 
1996. 

ADDRESSES:  Send  comments  to  Jerry  L. 
Langley,  Executive  Secretary,  FDIC,  550 
17th  Street,  NW,  Washington,  DC  20429. 
Comments  may  be  hand-delivered  to 
room  400, 1776  F  Street,  NW, 
Washington,  DC  20429  on  business  days 
between  8:30  a.m.  and  5:00  p.m.  [FAX 
number:  (202)  898-3604;  Internet: 
comments@FDIC.govl.  Comments  will 
be  available  for  inspection  and 
photocopying  at  the  FDIC's  Reading 
Room,  room  7118,  550  17th  Street,  NW. 
Washington,  DC  20429,  between  9:00 
a.m.  and  4:30  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Lantelme,  Assistant  General 
Counsel,  Regional  Affairs  Section,  Legal 
Division,  (202)  736-0120;  or  Richard  M. 
Handy,  Ethics  Program  Manager,  Office 
of  the  Executive  Secretary,  (202)  898- 
7271.  both  at  the  FDIC. 

SUPPt.EMENTARY  INFORMATION: 

I.  Background 

On  Jime  24,  1994,  the  Corporation 
published  for  comment  a  proposed  rule 
applicable  to  independent  contractors 
designed  to  establish  standards 
governing  confUcts  of  interest,  ethical 
responsibilities,  and  the  use  of 
confidential  information  and  procedures 
for  ensuring  that  independent 
contractors  meet  minimum  standards  of 
competence,  experience,  integrity,  and 
fitaess  (59  FR  32661-32668).  The 
proposed  rule  was  pubUshed  in 
response  to  the  requirements  of  Section 
19(a)  of  the  Resolution  Trust 
Corporation  Completion  Act,  codified  at 
12  U.S.C.  1822(f).  which  requires  that 
the  Board  of  Directors  prescribe 
regulations  establishing  procedures  for 
ensuring  that  any  individual  who  is 
performing  any  function  or  service  on 
behalf  of  the  Corporation  meets 
minimum  standards  of  competence, 
experience,  integrity,  and  fitness  and 
prohibiting  any  person  who  does  not 
meet  such  standards  from  entering  into 
contracts  for  services  with  or  performing 
services  on  behalf  of  the  Corporation. 
The  Completion  Act  also  requires  the 
Board  of  Directors,  with  the  concurrence 
of  OGE,  to  prescribe  regulations 
governing  conflicts  of  interest,  ethical 
responsibilities,  and  the  use  of 


confidential  information.  The  proposed 
rule  prescribed  a  60-day  comment 
period  and  invited  comments  from  all 
interested  parties.  The  Corporation 
received  six  comment  letters  and,  after 
careful  consideration  of  each  comment, 
has  made  appropriate  modifications  to 
the  rule.  In  addition,  OGE  requested 
numerous  changes  which  resulted  in  the 
reorganization  and  modification  of  some 
provisions.  The  Board  determined  that 
an  interim  final  rule  would  be 
appropriate  in  order  to  allow  interested 
parties  to  comment  on  the  revised  rule 
while  providing  for  the  prompt 
implementation  of  the  rule  to  satisfy 
concerns  relating  to  the  merger  of  the 
RTC  into  the  FDIC.  The  Corporation, 
with  the  concurrence  of  OGE,  is  now 
publishing,  as  an  interim  final  rule,  the 
Contractor  Conflicts  of  Interest  rule,  to 
be  codified  in  new  part  366  of  12  CFR 
chapter  III. 

Pursuant  to  the  Completion  Act,  OGE 
is  providing  its  concurrence  to  those 
provisions  of  the  interim  final  rule 
which  govern  confficts  of  interest, 
ethical  responsibilities,  and  the  use  of 
confidential  information  as  applicable 
to  independent  contractors  which  are 
not  deemed  under  12  U.S.C. 
1822(f)(1)(B)  to  be  employees  of  the 
Corporation  for  purposes  of  Title  18  of 
the  United  States  Code.  Contractors  who 
are  deemed  under  12  U.S.C. 
1822(f)(1)(B)  to  be  employees  of  the 
Corporation,  are  subject,  in  addition  to 
the  interim  final  rule,  to  Title  18  of  the 
United  States  Code;  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  (5  CFR  part  2635);  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Federal 
Deposit  Insurance  Corporation  (5  CFR 
part  3201);  the  Executive  Branch 
Financial  Disclosure,  Qualified  Trusts, 
and  Certificates  of  Divestiture 
regulations  (5  CFR  part  2634);  and  the 
Supplemental  Financial  Disclosure 
Requirements  for  Employees  of  the 
Federal  Deposit  Insurance  Corporation 
(5  CFR  part  3202). 

n.  Summary  of  the  Comments 

The  Corporation  received  comments 
bom  four  law  firms  and  two 
corporations.  The  comments  from  the 
two  corporations  involved  concerns 
over  the  administrative  burden  that 
might  be  imposed  through  compliance 
with  the  reporting  requirements  under 
§  366.6  of  the  proposed  rule.  The 
comments  from  the  law  firms  raised  a 
variety  of  issues  including  the  potential 
effects  of  state  privacy  laws,  changes  in 
the  treatment  of  law  firms,  concerns 
over  threshold  amount  in  the  definition 
of  default  on  a  material  obligation,  the 
impact  of  the  rule  on  the  use  of 


subsidiaries,  and  the  potential  for 
former  insiders  of  failed  institutions  to 
be  involved  in  the  liquidation  of  other 
failed  institutions. 

m.  Analysis  of  the  Comments  and 
Changes  to  the  Rule 

Section  366.1    Authority.  Purpose  and 
Scope 

Authority.  Section  366.1(a)  of  the 
proposed  rule  was  modified  by  adding 
i^section  12(f)(4)  of  the  Federal  Deposit 
i  Insurance  Act  to  the  Ust  of  authorities. 
Purpose.  Section  366.1(b)  of  the 
proposed  rule  was  simplified  by 
dividing  the  provision  into  its 
component  parts  and  changing  its 
language  to  be  consistent  with  language 
used  elsewhere  in  the  rule. 

Scope.  One  of  the  law  firm 
commenters  suggested  that  the  scope  of 
the  rule  be  limited  by  adding  a 
provision  which  would  provide  that  the 
existing  policies  concerning  outside 
coimsel  conflicts  of  interest  remain 
unchanged  after  adoption  of  the  rule. 
The  Board  declined  to  modify  the  scope 
of  the  rule  with  regard  to  law  firms. 
Section  19(a)  of  the  Completion  Act, 
codified  at  12  U.S.C  1822(f),  does  not 
provide  an  exception  to  its  application 
for  legal  services  contracts.  To  date,  the 
FDIC's  Legal  Division  has  applied  the 
Resolution  Trust  Corporation's  (RTC) 
rule.  12  CFR  part  1606,  entitled 
(Salification  of.  Ethical  Standards  for, 
and  Restrictions  on  the  Use  of 
Confidential  Information  by 
Independent  Contractors  (part  1606).  in 
its  contract  relationships  with  law  firms. 
Part  1606  was  promulgated  by  the  RTC 
in  response  to  requirements  imposed 
upon  it  by  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  (HRREA).  The  FDIC  has 
substantially  identical  restrictions  on 
the  use  of  contractors  imposed  by  the 
Completion  Act.  Thus,  it  is  not  expected 
that  the  FDIC's  relationships  with  the 
law  firms  with  which  it  contracts  will 
substantially  change  after  the 
promulgation  of  the  interim  final  rule. 
However,  in  order  to  better  clarify  the 
scope  of  the  rule,  §366.1(c)(l)  of  the 
proposed  mle  was  reorganized  and 
revised  in  order  to  (1)  eliminate 
uimecessary  language  and  simplify  the 
provision,  (2)  clearly  set  forth  that  the 
rule  is  applicable  to  law  firms,  (3) 
clarify  the  appUcation  of  the  rule  to 
subcontractors  of  FDIC  contractors,  and 
(4)  at  the  request  of  the  Board,  remove 
Corporate  leases  of  real  property  from 
coverage  under  the  rule. 
Section  366.1(c)(2)  was  not  changed. 
Resolution  Trust  Corporation.  Section 
366.1(d)  was  simpUfied  by  eliminating 
unnecessary  language. 


Previous  policies.  Section  366.1(e) 
was  eliminated  as  being  unnecessary. 
Effective  on  April  10, 1996,  this  part 
supersedes  and  replaces  the  FIMC's 
"Statement  of  Policy  on  Contracting 
with  Outside  Firms",  which  was 
published  in  the  Federal  Register  on 
May  17. 1993.  at  58  FR  28866. 

Section  366.2    Definitions 

Affihated  business  entity.  Section  . 
366.2(a).  the  definition  of  affiliated 
business  entjty,  was  modified  at  the 
request  of  OGE.  The  Office  of 
Government  Ethics  believed  that  the 
discretionary  aspect  of  the  definition  set 
forth  in  the  proposed  rule  was  too 
subjective  and  diat  FDIC  concerns  as  to 
whether  various  types  of  relationships 
constitute  affiliations  are  adequately 
addressed  through  the  use  of  the 
defined  term  control  in  the  affiliated 
business  entity  definition.  Under  the 
definition  of  control,  the  FDIC  is  able  to 
determine  that  an  entity  is  an  affiUated 
business  entity  when  such  entity  has  the 
ability  to  exercise  a  controlling 
influence  over  a  company's 
management  and  poficies.  Additionally, 
OGE  suggested  the  deletion  of  the 
statement  concerning  when  a 
subfranchiser  would  not  be  considered 
to  be  an  affiliated  business  entity  of  its 
master  franchiser  on  the  basis  that  the 
remaining  definition  adequately 
addresses  that  issue. 

Company.  The  definition  of  company, 
as  set  forth  in  §  366.2(b)  of  the  proposed 
rule,  was  modified  through  the 
Elimination  of  the  term  individual  from 
such  definition.  The  Office  of 
Government  Ethics  disagreed  with  the 
proposed  inclusion  of  the  term 
individual  since  such  term  was  not 
consistent  with  the  remaining  business 
enterprises  listed  under  the  definition 
and  was  contrary  to  the  common 
meaning  of  such  term.  In  making  such 
change,  it  was  determined  to  be 
unnecessary  to  separately  define  the 
term  individual  since  its  meaning  is 
commonly  understood.  Revision  of  the 
definition  of  company  also  necessitated 
revision  of  the  definitions  of  contractor, 
management  official,  and  person. 

Contractor.  The  definition  of 
contractor  was  changed  due  to  the 
impact  of  changes  to  other  definitions. 
In  §  366.2(e)  of  the  proposed  rule,  a  two- 
part  definition  was  provided.  Section 
366.2(e)(1)  provided  that  a  contractor 
was  a  company  which  had  submitted  an 
offer  to,  or  had  a  contractual 
arrangement  with,  the  FDIC  to  perform 
services.  Since  the  definition  of 
company  has  been  modified  to  exclude 
the  term  individual,  the  proposed  rule 
was  further  modified  by  replacing  the 
term  company  with  person  at  §  366.2(d) 


of  the  interim  final  rule  in  order  to 
include  individuals  in  the  coverage  of 
the  definition  of  contractor.  The  second 
part  of  the  definition  of  contractor, 
found  at  §  366.2(e)(2]  of  the  proposed 
rule,  involved  subcontracting 
relationships.  Section  366.2(o)  of  the 
interim  final  rule  provides  a  separate 
definition  of  the  term  subcontractor. 

Management  official.  The  definition 
of  the  term  management  official,  as  set 
forth  in  §  366.2(m)  of  the  proposed  rule, 
was  modified  at  OGE's  request  to 
provide  greater  guidance  in  the  use  of 
such  term.  In  the  proposed  rule. 
management  official  was  defined  to 
mean  an  individual  who  controls  a 
company.  In  §  366. 2(i)  of  the  interim 
final  rule,  management  official  is  more 
specifically  defined  as  a  shareholder, 
employee,  or  partner  who  controls  a 
company  and  any  individual  who 
directs  the  day-to-day  operations  of  a 
company.  For  partnerships,  all  general 
partners  are  considered  management 
officials,  except  when  a  partnership  has 
a  management  or  executive  committee, 
in  which  case  the  members  of  such 
committees  are  considered  management 
officials. 

Person.  The  definition  of  person, 
found  at  §  3 66.2 (q)  of  the  proposed  rule, 
was  changed  to  be  more  compatible 
with  its  common  meaning.  One  of  the 
law  firm  commenters  objected  to  the 
scope  of  the  information  that  was 
required  to  be  submitted  by  law  firm 
employees  under  §  366.6(a)  of  the 
proposed  rule  due  to  the  mistaken  beUef 
that  a  more  common  definition  of  the 
word  person  was  applicable.  Since  the 
definition  set  forth  in  the  proposed  rule 
is  inconsistent  with  the  common 
meaning  of  person  and  would  likely 
cause  confusion  among  contractors  and 
those  FDIC  employees  charged  with 
enforcement  of  the  rule,  its  definition 
was  changed  in  the  interim  final  rule  to 
include  an  individual  or  company.  Such 
change  satisfied  similar  concerns  which 
had  been  raised  bv  OGE. 

Confidential  information.  The 
definition  of  confidential  information, 
found  at  §  366.2(c)  of  the  proposed  rule, 
was  moved  to  §  366.8(c)  in  the  interim 
final  rule  and  simplified  by  eliminating 
imnecessary  language. 

Conflict  of  interest.  The  definition  of 
conflict  of  interest,  found  at  §  366.2(d)  of 
the  proposed  rule,  was  changed  at  the 
request  of  OGE  and  one  of  the  corporate 
commenters  in  order  to  provide  a  more 
narrow  definition  and  eliminate 
redundant  language. 

Section  366.2(dT(l)  of  the  proposed 
rule  had  two  subparts.  The  first  subpart. 
concerning  actual  adverse  impact  on  a 
contractor's  ability  to  impartially 
provide  services,  was  determined  to  be 
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included  within  the  second  subpart, 
which  set  forth  that  a  conflict  of  interest 
would  exist  where  a  reasonable 
individual  with  knowledge  of  the 
relevant  facts  would  question  the 
contractor's  abiUty  to  impartially 
provide  services  to  the  FDIC.  Therefore, 
the  first  subpart  was  eliminated  in  the 
interim  final  rule  and,  with  language 
changes  to  accommodate  changes  made 
to  other  definitions,  the  second  subpart 
was  rewritten  to  simplify  the  standard. 

Sections  366.2(d)(2)  and  (4)  of  the 
proposed  rule  were  combined  in 
§  366.2(c)(4)  of  the  interim  final  rule  and 
their  breadth  reduced.  Under  the 
revised  provision,  the  FDIC  is  able  to 
determine  that  facts  exist  which  would 
provide  a  contractor  with  an  imfair 
competitive  advantage  which  could 
benefit  the  contractor  or  any  person 
with  whom  the  contractor  has  or  is 
likely  to  have  a  personal  or  business 
relationship.  Such  situations  are  likely 
to  arise  in  situations  where  (1)  a 
contractor  or  a  person  associated  with 
the  contractor  intends  to  purchase  assets 
held  by  the  FDIC  which  were  managed 
by  the  contractor;  (2)  information  could 
be  obtained  by  a  contractor  through  the 
performance  of  an  FDIC  contract  which 
would  not  be  available  to  other  bidders 
to  a  subsequent  contract  and  which 
information  could  provide  the 
contractor  or  a  person  associated  with 
the  contractor  with  an  unfair 
competitive  advantage  in  the 
preparation  of  its  bid;  and  (3) 
confidential  information  could  be 
obtained  through  the  performance  of  an 
FDIC  contract  which  would  provide  the 
contractor,  or  a  person  associated  with 
the  contractor,  with  information  which 
-  could  be  utiUzed  to  obtain  an  advantage 
in  the  purchase  of  the  seciuities  of  an 
insured  depository  institution.  Such 
situations  are  not  exclusive.  OGE 
believed  that  the  unintended  advantage 
standard  set  forth  in  the  original 
provision  was  vague  and  contractors 
would  be  unable  to  provide  the  requisite 
certifications  for  such  standard. 
Additionally,  the  discretionary  standard 
set  forth  in  §  366.2(d)(4)  of  the  proposed 
rule  was  more  narrowly  tailored,  yet,  for 
the  most  part,  is  retained  in  §  366.2(c)(4) 
of  the  interim  final  rule  and  allows  the 
FDIC  to  review  the  myriad  of  possible 
factual  scenarios  to  determine  if 
performance  under  an  FDIC  contract  has 
created  a  situation  which  would  reduce 
competition  in  the  marketplace. 

SeNrtion  366.2(d)(3)  of  the  proposed 
rule,  which  specifically  provides  that  a 
conflict  of  interest  exists  where  a 
contractor  is  an  adverse  party  to  the 
FDIC  in  a  lawsuit,  was  retained  in 
§  366.2(c)(2)  of  the  interim  final  rule  and 
the  $50,000  threshold  was  removed. 


OGE  questioned  the  need  for  such 
provision  since  such  provision  is  a 
subset  of  the  general  standard  set  forth 
in  §  366.2(c)(1)  of  the  interim  final  rule. 
However,  the  FDIC  has  experienced 
situations  in  which  contractors  have 
certified  that  they  have  no  conflicts  of 
interest  under  current  FDIC  policies 
while  being  an  adversary  to  the  FDIC  in 
a  lawsuit.  The  rationale  most  often 
provided  by  contractors  to  justify  their 
contention  that  there  was  no  conflict 
was  that  the  litigation  involved  matters 
or  insured  depository  institutions  which 
were  unrelated  to  the  contracts  under 
consideration.  In  order  to  avoid  such 
problem,  the  provision  has  been 
retained  in  the  interim  final  rule. 

Section  366.2(c)(3)  of  the  interim  final 
rule  was  added  at  the  request  of  the 
Board  in  order  to  clearly  state  that  a 
conflict  of  interest  exists  where  a 
contractor  has  been  suspended  or 
debarred  from  contracting  with  other 
Federal  entities.  In  planning  the  merger 
of  the  RTC  into  the  FDIC,  it  was 
determined  that  it  was  appropriate  for 
the  FDIC  to  adopt  a  debarment  program 
similar  to  that  established  by  the  RTC. 
To  aid  in  properly  administering  such 
program,  it  was  important  that 
consideration  of  such  program  be 
included  in  the  interim  final  rule. 

Control.  Section  366.2(f)(1)  of  the 
proposed  rule  was  not  changed  in  the 
interim  final  rule,  but  was  reniunbered 
as  §  366.2(e).  The  Office  of  Government 
Ethics  believed  that  §  366.2(f)(2)  of  the 
proposed  rule  was  redundant  and 
requested  that  it  be  deleted.  In  response, 
the  FDIC  has  dropped  that  proposed 
paragraph  from  this  interim  final  rule. 

Default  on  a  material  obligation.  At 
the  suggestion  of  OGE,  §  366.2(g)  of  the 
proposed  rule  was  modified  in  §  366.2(f) 
of  the  interim  final  rule  by  clarifying 
FDIC's  intent  that  if  a  qualifying  default 
had  ever  occurred,  it  would  be  covered 
and  by  specifying  that  the  determination 
of  whether  the  $50,000  threshold 
amount  had  been  met  to  qualify  a 
default  as  a  default  on  a  material 
obligation  would  be  considered 
beginning  on  the  90th  day  after 
delinquency  and  thereafter. 

One  of  the  law  firm  commenters 
requested  that  the  $50,000  threshold 
amount  be  raised  due  to  possible 
punitive  effects  of  the  rule  on  honest 
and  hard  working  persons  who  could  be 
precluded  from  providing  services  to 
the  FDIC  as  contractors  due  to 
circimistances  beyond  their  control.  The 
Board  does  not  agree  with  the 
commenter's  contention.  The  FDIC,  in 
its  "Statement  of  PoUcy  on  Contracting 
with  Outside  Firms",  which  was 
published  in  the  Federal  Register  on 
May  17, 1993  (58  FR  28866),  utilized  a 


similar  $50,000  threshold  amoimt  and 
did  not  experience  a  lack  of  contractors 
willing  to  perform  services  for  the  FDIC 
Additionally,  the  scope  of  the  definition 
is  limited  to  defaults  on  loans  or 
advances  from  insured  depository 
institutions,  the  institutions  for  which 
the  FDIC  has  responsibility  for 
providing  deposit  insurance  and 
resolution  in  the  event  of  a  failure,  and 
it  would  be  inappropriate  for  the  FDIC 
to  contract  with  entities  that  have 
significantly  contributed  to  losses 
inciured  by  such  institutions. 

Federal  hanking  agency.  The 
definition  of  Federal  banking  agency 
found  at  §  366.2(h)  of  the  proposed  rule 
was  deleted.  Other  changes  to  the  rule 
made  the  definition  unnecessary. 

The  definition  of  Federal  deposit 
insurance  fund,  found  at  §  366. 2(i)  of 
the  proposed  rule,  was  combined  with 
the  definition  of  substantial  loss  to 
Federal  deposit  insurance  funds,  found 
at  §  366. 2(t)  of  the  proposed  rule,  and 
the  revised  rule  set  forth  as  the 
definition  of  substantial  loss  to  Federal 
deposit  insurance  funds,  found  at 
§  366.2(o)  of  the  interim  final  rule. 

The  definition  of  FDIC  found  at 
§  366.2(j)  of  the  proposed  rule  was 
modified  to  include  the  statutory 
citations  for  the  authority  of  the 
Corporation  to  act  as  conservator  and 
operator  of  a  bridge  bank.  The  revised 
definition  is  found  at  §  366.2(g)  of  the 
interim  final  rule. 

The  definition  of  insider  found  at 
§  366.2(k)  of  the  proposed  rule  was 
deleted.  Other  changes  to  the  rule  made 
the  definition  unnecessary. 

The  definition  of  insured  depository 
institution  found  at  §366.2(1)  of  the 
proposed  rule  was  not  changed  (see 
§  366.2(h)  of  the  interim  final  rule). 

The  definition  of  management  official 
found  at  366. 2(m)  of  the  proposed  rule 
was  not  changed  (see  366. 2(i)  of  the 
interim  final  rule). 

The  first  sentence  in  the  definition  of 
offer,  found  at  §  366. 2(n)  of  the 
proposed  rule,  was  simplified  and  an 
accommodation  made  for  the  removal  of 
the  definition  of  offeror.  In  the  proposed 
version,  an  offer  was  defined  to  be  a 
response  submitted  by  an  offeror  to  an 
FDIC  soUcitation.  In  the  interim  final 
rule,  an  offer  is  defined  to  be  a  proposal 
to  provide  services  to  the  FDIC. 

The  definition  of  offeror  found  at 
§  366.2(o)  of  the  proposed  rule  was 
deleted  due  to  changes  in  the  rule 
which  made  the  use  of  such  term 
unnecessary. 

The  definition  of  pattern  or  practice 
of  defalcation  found  in  §  366. 2(p)  of  the 
proposed  rule  was  not  changed  but  the 
defined  term  was  changed  to  pattern  or 
practice  of  defalcation  regarding 
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obligations  to  better  track  the  statutory 
language.  See  §  366.2  (k). 

The  definition  of  RTC  found  in 
§  366.2(r)  of  the  proposed  rule  was  not 
changed  (see  §366.2(m)). 

The  definition  of  solicitation  found  at 
§  366. 2(s)  of  the  proposed  rule  was 
deleted  due  to  changes  in  the  rule 
which  made  the  use  of  such  term 
unnecessary. 

The  definition  of  subcontractor  found 
at  §366.2(n)  of  the  interim  final  rule 
was  added  to  accommodate  the 
suggestion  of  one  of  the  commenters  for 
greater  clarity  in  the  application  of  the 
rule  to  subcontractors. 

The  definition  of  substantial  loss  to 
Federal  deposit  insurance  funds  foimd 
at  366.2(t)  of  the  proposed  rule  was 
changed  to  delete  366.2(t)(3). 
concerning  nonrecourse  loans  made  to 
insiders  from  an  insured  depository 
institution.  Persons  causing  a  loss  due 
to  such  loans  will  otherwise  be  barred 
under  the  remaining  definitions  of 
substantial  loss  to  Federal  deposit 
insurance  funds  and  the  other 
disquahfying  conditions  found  at 
366.4(a)  of  the  interim  final  rule.  The 
revised  definition  is  found  at  366.2(o]  of 
the  interim  final  rule. 

Section  366.3    Qualification  of 
Contractors 

Since  publication  of  the  proposed 
rule,  the  FDIC  has  designated  the  FDIC 
Executive  Secretary  as  the  appropriate 
official  to  handle  the  matters  which  had 
been  designated  for  the  Contractor 
Fitness  and  Integrity  CompUance  Officer 
as  referenced  in  §  366.3(a)(2)  of  the 
proposed  rule.  Additionally,  the 
provisions  relating  to  the  officials 
responsible  for  administration  of  the 
rule  were  simplified  and  provided  with 
their  own  distinct  section.  In  §  366.3  of 
the  interim  fin?l  rule,  entitled 
appropriate  officials,  the  General 
Counsel  and  Executive  Secretary,  or 
their  designees,  are  assigned 
responsibiUty  for  the  administration  of 
the  rule  with  regard  to  law  firms  and 
other  contractors,  respectively.  Section 
366.3(b)  of  the  proposed  rule  was 
moved  to  366.4  of  the  interim  final  rule. 

Section  366.4    Disqualification  of 
Contractors 

At  the  request  of  OGE.  §  366.3(b)  of 
the  proposed  rule,  entitled  Qualification 
for  service  on  behalf  of  the  FDIC,  was 
moved  to  $  366.4(a)  of  the  interim  final 
rule  and  §  366.3(b)(5)  was  incorporated 
in  §  366.5  of  the  interim  final  rule. 
Section  366.4  was  simplified  by 
incorporating  only  the  mandatory 
prohibitions  on  the  use  of  contractors 
which  were  imposed  on  the  FDIC  by 
Section  19(a)  of  the  Completion  Act.  12 


U.S.C.  1822(f)(4)(E).  OGE  beUeved 
separating  the  mandatory  provisions 
from  the  conflict  of  interest  provisions 
would  decrease  the  possibiUty  of 
confusion  about  the  variant  authority 
pursuant  to  which  the  respective 
provisions  were  being  promulgated  and 
the  degree  of  discretion  the  FDIC  may 
have  with  respect  to  issues  arising 
under  the  respective  authorities.  By 
distinguishing  between  the  mandatory 
prohibitions  imposed  by  the  Completion 
Act  and  conflicts  of  interest  generally, 
the  certifications  required  to  be  made 
under  §  366.6(a)  of  the  interim  final  rule 
are  more  easily  identified  by  contractors 
thereby  simplifying  the  certification 
process.  The  separation  of  the 
mandatory  bars  from  the  conflict  of 
interest  provisions  faciUtates 
differentiation  between  those  provisions 
requiring  OGE  concurrence  and  those 
not  requiring  such  conciurence. 

Section  366.4(a)  and  (b)  of  the 
proposed  rule  were  consolidated  and 
simplified  in  §  366.4(b)  of  the  interim 
final  rule.  The  twms  offeror,  person,  and 
company  were  eliminated  and  replaced 
with  the  term  contractor  and 
unnecessary  language  was  eliminated. 
Additionally,  in  order  to  avoid  the 
significant  administrative  and 
contractual  bimlens  which  would  be 
imposed  by  awarding  a  contract  to  a 
disqualified  contractor,  the  10  day 
requirement  for  reporting  undisclosed 
disqualifying  conditions  was  refined  to 
be  the  earlier  of  10  days  after  discovery 
or  prior  to  award. 

Section  366.4(c)  of  the  proposed  rule 
was  simplified  in  of  the  interim  final 
rule.  Additionally,  §§  366.4(c)(2)  and  (3) 
of  the  interim  final  rule  were  moved 
fitim  §  366.8  of  the  proposed  rule  in 
order  to  provide  greater  clarity  in  the 
apphcation  of  the  provisicm.  The  moved 
provisions,  as  revised,  provide  the  FDIC 
with  the  option  to  require  that 
corrective  action  be  taken  by  the 
contractor,  to  immediately  terminate 
any  contracts  with  the  contractor  in 
default  and  order  a  transfer  of  duties,  at 
to  declare  any  contracts  with  such 
contractor  in  default  and  temporarily 
waive  such  default  in  order  to  protect 
the  FDIC's  interests  in  the  orderly 
transition  of  matters  to  a  new  contractor. 

Section  366.4(d)  of  the  proposed  nile 
was  revised  to  provide  fcsr  the 
possibihty  of  a  secondary  review 
process  apart  from  the  appropriate 
official  who  originally  rendered  such 
decision.  The  secondary  review  would 
be  based  upon  written  application  made 
to  the  Chairman  of  the  FDIC.  or  the 
Chairman's  designee. 


Section  366.5    Contractor  Conflicts  of 
Interest  and  Ethical  Responsibilities 

One  of  the  law  firm  commenters  was 
concerned  that  the  example  set  forth  in 
§  366.5(a)(1)  of  the  proposed  rule  could 
be  construed  as  suggesting  that  an 
insider  of  an  insured  depository 
institution  for  which  the  FDIC  or  RTC 
has  been  appointed  receiver  would  not 
have  a  conflict  of  interest  with  respect 
to  a  contract  which  involves  services  to 
an  unrelated  institution.  The  issue  of 
whether  a  conflict  of  interest  exists  due 
to  a  person's  former  association  with  a 
failed  institution  would  have  to  be 
determined  on  a  case-by-case  basis  after 
review  of  the  relationship  of  such    . 
person  to  the  failed  institution. 
However,  in  order  to  avoid 
inappropriate  application  of  the 
standard,  the  examples  were  removed 
from  the  rule. 

At  the  request  of  OGE,  the  first 
sentence  in  §  366.5(a)  of  the  proposed 
rule  was  removed  since  it  stated  a 
matter  which  added  no  substance  to  the 
rule.  The  remainder  of  the  provision 
was  restated  more  succinctly  and,  as 
discussed  above,  the  examples  removed 
from  the  text.  The  rtile,  as  restated, 
provides  that  the  FDIC  will  not  award 
contracts  to  contractors  that  have 
conflicts  of  interest  associated  with  a 
particular  contract  or  permit  contractors 
to  continue  performance  under  existing 
contracts  when  such  contractors  have 
conflicts  of  interest,  unless  such 
conflicts  are  eliminated  by  the 
contractor  or  are  waived  by  the 
appropriate  FDIC  official. 

At  the  request  of  OGE.  the  standard  of 
review  for  waiver  requests  as  provided 
in  §  366.5(b)  and  (c)  of  the  proposed  rule 
was  consolidated  in  §  366.5(b)  of  the 
interim  final  rule  and  revised  to  clearly 
state  that  waivers  will  only  be  granted 
when  the  interests  of  the  FDIC  in  the 
contractor's  participation  outweigh  the 
concern  that  a  reasonable  person  may 
question  the  integrity  of  the  FDIC's 
operations.  The  standard  set  forth  in  the 
proposed  rule  provided  that  a  waiver 
would  be  granted  pursuant  to  the 
discretion  of  the  appropriate  official. 
The  Office  of  Government  Ethics  stated 
that,  in  the  interests  of  fairness  to 
contractors,  a  discemable  standard  of 
review  should  be  provided  in  the  rule 
to  be  appUed  to  all  waiver  requests. 

The  Office  of  Government  Ethics  also 
requested  that  §  366.5(b)  and  (c)  of  the 
proposed  rule,  which  provided  separate 
procedures  for  pre-  and  post-offer 
requests  for  review  of  donflicts,  be 
consoUdated  into  one  time-frame. 
Section  366.5(c)  of  the  interim  final  rule 
provides  the  consolidated  provision. 
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The  Office  of  Govenunent  Ethics 
requested  that  the  separate  treatment  of 
contractors  for  legal  services  versus 
other  services  as  provided  in  proposed 
§  366.5(b).  (c),  and  (d)  be  explained  in 
the  preamble  and  consolidated  in  the 
text  of  the  rule  through  the  use  of  one 
paragraph  covering  pre-bid  requests  for 
review  of  conflicts  of  interest  for 
contractors  other  than  law  firms  and 
sole  practitioner  lawyers.  The  interim 
final  rule,  in  §  366.5(c)(3),  provides  that 
requests  for  pre-bid  review  of  conflicts 
for  contractors  other  than  law  firms  and 
sole  practitioner  attorneys  will  only  be 
considered  if  the  participation  of  the 
contractor  in  the  bidding  process  is 
necessary  to  provide  adequate 
competition.  It  is  the  FDIC's  preference 
to  do  business  only  with  contractors 
which  do  not  have  conflicts  of  interest. 
However,  it  is  recognized  that  there  may 
be  situations  in  which  there  are  few 
qualified  contractors  and  the 
participation  of  contractors  which  have 
conflicts  is  important  to  encourage 
competition. 

With  regard  to  the  different  treatment 
accorded  law  firms  and  sole  practitioner 
lawyers  in  the  conflict  review  process, 
the  regulation  recognizes  the  additional 
responsibilities  that  are  placed  on  law 
firms  and  sole  practitioner  lawyers 
providing  services  to  the  FDIC  and  also 
observes  the  separate  contracting 
processes  that  exist  in  the  Legal 
Division  for  the  selection  and  retention 
of  contractors. 

Specifically,  in  addition  to  the 
conflicts  of  interest  reqiurements 
imposed  by  this  regulation,  law  firms 
and  sole  practitioner  lawyers  who  are , 
providing  services  to  the  FDIC  are 
required  to  follow  applicable  provisions 
of  their  State  Code  of  Professional 
Responsibility,  the  Model  Rules  of 
Professional  Conduct  and  additional 
requirements  set  forth  in  the  FDIC  Legal 
Division's  Guide  for  Outside  Counsel 
and  its  Statement  of  Policies  Concerning 
Outside  Counsel  Conflicts  of  Interest. 
Law  firms  and  sole  practitioner  lawyers 
are  also  subject  to  a  separate  contracting 
process  due  to  the  close  fiduciary 
relationship  that  a  law  firm  or  sole 
practitioner  lawyer  has  when 
representing  the  FDIC.  Law  firms  and 
sole  practitioner  lawyers  are  required  to 
submit  to  the  Legal  Division  an 
apphcation  to  provide  services  which 
requires  disclosure  of  any  conflicts  of 
interest  existing  under  the  broader 
requirements  imposed  upon  lawyers.  If 
the  information  submitted  does  not 
indicate  the  existence  of  any  conditions 
that  would  bar  retention,  the  law  firm  or 
sole  practitioner  lawyer  is  added  to  a 
list  of  available  coimsel.  The  list  of 
available  counsel  provides  the  primary 


source  for  identifying  lawyers  available 
for  engagement  on  specific  legal  matters 
and,  if  so  identified,  additional 
disclosure  and  review  are  required 
concerning  case-specific  quaUfication 
criteria.  Coimsel  are  also  required  to 
enter  into  a  Legal  Services  Agreement 
with  the  Legal  Division  which  governs 
all  engagements  with  the  FDIC.  The 
selection  and  retention  process  for  law 
firms  and  sole  practitioner  lawyers  is 
substantially  different  fi*om  the  process 
utilized  for  other  contractors,  which 
typically  includes  the  development  of  a 
procurement  requisition,  the 
preparation  and  issuance  of  a  request  for 
proposals,  and  the  subsequent 
evaluation  of  bids  or  proposals  received. 
The  establishment  of  a  separate 
procedure  imder  §  366.5  for  resolution 
or  waiver  of  conflicts  of  interest  for  law 
firms  and  sole  practitioner  lawyers  is  an 
acknowledgement  of  relevant 
differences  in  type  of  services  and  the 
differing  relationship  that  lawyers  have 
with  the  FDIC  as  their  client. 

Proposed  §  366.5(d)  was  also  revised 
in  the  interim  final  rule  to  include  the 
remedies  available  to  the  FDIC  in  the 
event  a  conflict  of  interest  is  discovered 
after  contract  award  as  was  provided  in 
proposed  §  366.8(a). 

Section  366.5(e)  of  the  proposed  rule 
was  revised  to  provide  for  the 
possibility  of  a  secondary  review 
process  apart  from  the  appropriate 
official  who  originally  rendered  such 
decision.  The  secondary  review  would 
be  based  upon  written  application  made 
to  the  Chairman  of  the  FT)IC,  or  the 
Chairman's  designee.  It  also  provides 
the  FDIC  with  the  discretion  to  stay 
corrective  or  other  actions  ordered  by 
the  appropriate  official  pending 
reconsideration  of  the  decision. 

Section  366.6    Information  Required  to 
be  Submitted 

At  the  request  of  OGE,  in  order  to 
provide  greater  specificity  to  contractors 
with  respect  to  the  scope  of  required 
certifications,  propc^ed  §  366.6(a)  was 
modified  to  specifically  identify  the 
Representations  and  Certifications  Form 
to  be  submitted  by  all  contractors  with 
every  offer.  Also,  the  provision  was 
altered  to  assure  that  FDIC  would  obtain 
the  information  the  FDIC  deems 
appropriate  to  make  a  determination 
with  respect  to  disqualifying  conditions 
and  conflicts  of  interest.  Additionally, 
the  information  to  be  included  in  the 
Representations  and  Certifications  Form 
was  tailored  in  §  366.6(a)(1)  to 
accommodate  the  changes  in  the 
structure  of  §§  366.4  and  366.5  of  the 
interim  final  rule  and  reduced,  at  the 
request  of  one  of  the  Corporate  and  law 
firm  commenters  to  include  only  the 


contractor,  proposed  §  366.6(a)(2)  was 
reworked  to  accommodate  the  changes 
to  the  definitions  and  the  required 
certifications  reduced  to  include  only 
the  contractor  or  any  company  under 
the  contractor's  control;  to 
accommodate  the  reductions  in  the 
certifications  required  under 
§  366.6(a)(1)  and  (2)  of  the  proposed  rule 
while  not  imposing  a  significant 
paperwork  collection  on  the  contractor 
and  the  FDIC,  §  366.6(a)(3)  in  the 
interim  final  rule  was  added  which 
requires  that  the  contractor  provide  an 
agreement  that  it  will  not  allow  any 
employee,  agent,  or  subcontractor  to 
work  on  an  FDIC  contract  uinless  it  has 
first  verified  that  such  employee,  agent, 
or  subcontractor  is  not  subject  to 
disqualifying  conditions  or  otherwise 
has  a  conflict  of  interest;  and  proposed 
§  366.6(a)(3)  was  moved  to  §  366.6(a)(4) 
of  the  interim  final  rule  and  the  scope 
of  the  other  information  which  can  be 
requested  narrowed  to  be  dependent  on 
the  contract  under  consideration. 

One  of  the  law  firm  commenters 
stated  that  the  FDIC  had  acted  outside 
the  scope  of  its  authority  in  imposing 
the  requirement  in  proposed 
§  366.6(a)(2)  that  a  contractor  provide  a 
list  and  description  of  any  defaults  to 
insured  depository  institutions  for  the 
10-year  period  preceding  the 
submission  of  an  offer.  The  Board 
disagrees  with  the  commenter's 
contention.  The  Completion  Act,  at  12 
U.S.C.  1822(f)(4)(C),  requires  the  FDIC 
to  obtain  a  list  and  description  of  any 
default  to  an  insured  depository 
institution  for  the  5-year  period 
preceding  the  submission  of  an  offer  to 
the  FDIC  and  any  other  information  as 
the  Board  may  prescribe  by  regulation. 
The  Board  determined  that  since  the 
Completion  Act  provisions  were 
extracted  from  FIRREA,  which  was 
promulgated  in  1989,  it  was  important 
that  the  FDIC  be  informed  as  to  whether 
a  contractor  or  any  company  under  the 
contractor's  control  defaulted  on  a 
material  obligation  for  the  10  year 
period  preceding  the  offer. 

A  law  firm  commenter  expressed 
concern  that  the  information  disclosure 
requirements  contained  in  §  366.6(a)  of 
the  proposed  rule  might  conflict  with 
Cahfomia  state  laws  involving  privacy 
rights.  However,  the  Completion  Act,  at 
12  U.S.C.  1822(f)(4)(D),  requires  certain 
information  be  collected  by  the 
contractor  for  persons  to  be  employed 
by  a  contractor  to  perform  services 
under  an  FDIC  contract. 

One  of  the  law  firm  commenters 
objected  to  the  scope  of  the  disclosures 
to  be  made  and  was  concerned  that 
outside  contractors  of  law  firms  would 
be  required  to  make  significant 
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disclosures  to  the  law  firm  in  order  for 
the  law  firm  to  continue  to  use  such 
entities  and  enter  into  contracts  with  the 
FDIC.  Additionally,  both  of  the 
corporate  commenter's  objected  to  the 
scope  of  the  certifications  to  be  obtained 
under  the  proposed  rule  as  applied  to 
large  diversified  corporations  and  their 
employees  since  certifications  would 
need  to  be  obtained  from  all  affiUated 
business  entities  and  the  employees  of 
the  contractor.  Consideration  to  the 
commenters'  concerns  was  given  in  the 
revision  of  §  366.6  of  the  proposed  rule. 
In  §  366.6(a)  of  the  interim  final  rule, 
certifications  regarding  disqualifying 
factors  and  conflicts  of  interest  must  be 
provided  for  the  contractor;  a  list  of 
defaults  must  be  provided  for  the 
contractor  and  any  company  under  the 
contractor's  control;  and  the  contractor 
must  agree  that  it  will  not  allow  any 
employee,  agent,  or  subcontractor  to 
perform  services  under  the  FDIC 
contract  imless  it  verifies  that  such 
employee,  agent,  or  subcontractor  does 
not  have  a  disqualifying  condition  or  a 
conflict  of  interest  and  has  not  defaulted 
on  a  material  obligation.  The  scope  of 
the  required  certifications  and 
disclosures  was  thus  limited  to  those 
entities  which  would  be  directly 
involved  in  the  performance  of  the  FDIC 
contract  or  which  are  under  the 
contractor's  control. 

Section  366.6(b)(1)  of  the  proposed 
rule  was  revised  to  reduce  the  reporting 
and  review  burden  placed  upon 
contractors  and  the  FDIC.  In  the 
proposed  rule,  a  contractor  was  required 
to  obtain  and  submit  certifications  for 
all  employees  who  were  to  provide 
services  on  any  FDIC  contract. 
AddiUonally,  in  §  366.6(b)(2).  the  FDIC 
could  request  the  submission  of  such 
information  at  any  time.  In  §  366.6(b)  of 
the  interim  final  rule,  a  contractor  is 
required  to  obtain  verification  of  the 
lack  of  disqualifying  conditions  and 
conflicts  of  Interest  for  employees  who 
will  provide  services  on  an  FDIC 
contract  and  to  provide  the  FDIC  with 
immediate  notification  if  the 
certifications  provided  in  §  366.6(a) 
were  incorrect  at  the  time  of  submission 
or  subsequently  became  incorrect. 

At  the  request  of  OGE,  §  366.6(c)  of 
the  proposed  rule  was  simplified  in  the 
interim  final  rule  and  provides  that  a 
contractor  which  fails  to  provide 
information  may  be  determined  by  the 
FDIC  to  be  ineligible  for  the  award  of  an 
FDIC  contract  or  in  default  imder  an 
existing  contract  with  the  FDIC. 

The  Board  was  concerned  that  the 
reduction  in  the  disclosures  required  to 
be  submitted  under  the  rule  might 
provide  an  opportxmity  for  abuse  by 
contractors,  hi  order  to  aid  the  FDIC  in 


obtaining  compliance  with  the  rule,  the 
proposed  rule  was  modified  through  the 
addition  of  §  366.6(d)  which  requires 
contractors  to  retain  the  records  reUed 
upon  in  making  the  requisite 
disclosures  for  three  years  after  the 
expiration  or  termination  of  the  relevant 
contract  and  to  make  such  information 
available  to  the  FDIC  upon  request. 

The  Board  was  also  concerned 
unforeseeable  clrciunstances  might 
require  immediate  contracting  in  order 
to  protect  the  assets  or  Interests  of  the 
FDIC.  In  order  to  provide  reasonable 
protection  and  allow  the  FDIC  to  act 
promptly  in  order  to  protect  its 
interests,  §  366.6(e)  was  added  which 
provides  that,  in  the  event  of  an 
emergency,  the  FDIC  may  authorize 
delayed  compliance  with  the  rule. 
Delayed  compliance  is  allowed  only 
when  it  is  necessary  to  protect  FDIC 
personnel  or  property. 

To  clarify  that,  on  a  contract-by- 
contract  basis,  the  FDIC  may  add 
additional  contractual  conditions  or 
limitations  on  a  contractor,  §  366.6(f) 
was  added.  Part  366  establishes  the 
minimum  standards  as  required  by  the 
Completion  Act  and  additional 
standards  may  be  required  as  the  FDIC 
deems  appropriate. 

Section  366.7    Minimum  Ethical 
Standards  for  Independent  Contractors 

Section  366.7  was  added  to  the 
interim  final  rule  to  comply  with  the 
portion  of  the  Completion  Act  that 
requires  the  FDIC  to  estabUsh  minimum 
ethical  standards  for  contractors. 
Section  366.7(a)  provides  that  a 
contractor  shall  not  improperly  soUcit 
favors,  gifts,  or  other  items  of  monetary 
value:  improperly  use  FDIC  property; 
use  its  status  as  an  FDIC  contractor  for 
its  t)enefit  except  as  contemplated  by 
the  contract;  or  make  unauthorized 
promises  or  commitments  on  behalf  of 
the  FDIC. 

Section  366.7(b)  and  (c)  identify 
potentially  applicable  criminal 
provisions  to  contractors  that  solicit  or 
accept  bribes  or  make  false  statements  to 
the  Government. 

The  penalties  for  violating  the 
provisions  of  §  366.7  are  provided  in 
§  366.7(d). 

Section  366.8    Confidentiality  of 
Information 

Section  366.7  of  the  proposed  rule 
was  modified  at  §  366.8  of  the  interim 
final  rule.  Section  366.8(a)  was  added  to 
provide  a  general  duty  to  be  adhered  to 
by  contractors  in  protection  of 
confidential  information. 

Section  366.8(b)  sets  forth  the 
penalties  for  the  failure  to  properly 


protect  confidential  information  at 
required  imder  §  366.8(a). 

Section  366.8(c)  defines  confidential 
information  as  information  obtained 
from  the  FDIC  or  a  third  party  in 
connection  with  an  FDIC  contract  but 
does  not  include  Information  generally 
available  to  the  pubUc  provided  such 
information  was  not  made  pubUcly 
available  by  the  contractor  without 
appropriate  authorization. 

Section  366. 9    Liability  for  Rescission 
or  Termination 

Section  366.8(a)  of  the  proposed  rule 
set  forth  that  the  FDIC  could  rescind  or 
terminate  a  contract  with  a  contractor 
who  violated  the  requirements  of  part 
366.  The  termination  provision  has  been 
set  forth  in  each  appropriate  section  of 
the  interim  final  rule. 

Section  366.8(b)  of  the  proposed  rule 
was  revised  to  accommodate  the  revised 
structure  of  the  interim  final  rule  and  is 
now  set  forth  in  §  366.9. 

Section  366. 1 0    Finality  of 
Determination 

Section  366.9  of  the  proposed  rule  is 
now  set  forth  at  §  366.10  of  the  Interim 
final  rule. 

IV.  Matters  of  Regulatory  Procedure 

Regulatory  Flexibility  Act 

The  Board  of  Directors  has  concluded 
that  the  interim  final  rule  will  not 
impose  a  significant  economic  hardship 
on  small  institutions.  Therefore,  the 
Board  of  Directors  hereby  certifies 
pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605) 
that  the  interim  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Paperwork  Reduction  Act 

The  FDIC's  contract  and  procurement 
information  requirements  constitute  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  The  collection  pursuant  to 
the  proposed  rule  was  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
number  3064-0072.  Any  changes  made 
to  the  Representations  and  Certifications 
forms  resulting  from  the  promulgation 
of  this  interim  final  rule  will  be 
submitted  to  OMB  for  review  and 
approval  pursuant  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  12  CFR  Part  366 

Conflict  of  interests.  Government 
contracts.  Reporting  and  recordkeeping 
requirements. 
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For  the  reasons  set  forth  in  the 
preamble,  pursuant  to  its  authority 
under  section  19  of  the  Resolution  Trust 
Corporation  Completion  Act,  the  Board 
of  Directors  of  the  FDIC,  with  the 
concurrence  of  OGE,  amends  title  12. 
Chapter  III  of  the  Code  of  Federal 
Regulations  by  adding  part  366  to  read 
as  follows: 

PAFTT  366-CONTRACTOR 
CONFLICTS  OF  INTEREST 

366.1  Authority,  purpose,  and  scope. 

366.2  Definitions. 

366.3  Appropriate  ofBcials. 

366.4  Disqualification  of  contiactors. 

366. 5  Contractor  conflicts  of  interest. 

366.6  Information  required  to  be  submitted. 

366.7  Minimum  ethical  standards  for 
independent  contractors. 

366.8  Confidentiality  of  infonnation. 

366.9  Liability  for  rescission  or  termination. 

366.10  Finality  of  detennination. 
AudMritjr:  12  U.S.C  1819. 1822(fl(3)  and 

(4). 

9  36ft.1    Authority,  purpose,  and  scope. 

•>    (a)  Authority.  This  part  is  adopted 
pursuant  to  section  12(fl(3)  and  (4)  of 
the  Federal  Deposit  Insurance  Act,  12 
U.S.C.  1822(f)(3)  and  (4),  and  the  rule- 
making authority  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  foimd  at 
12  U.S.C.  1819.  Pursuant  to  those 
sections  and  consistent  with  the  goals 
and  purposes  of  titles  18  and  41  of  the 
U.S.  Code,  the  FDIC  is  promulgating 
regulations  in  this  part  applicable  to 
independent  contractors  governing 
conflicts  of  interest,  ethical 
responsibilities,  and  the  use  of 
confidential  information.  The 
regulations  in  this  part  also  establish 
procedures  for  ensuring  that 
independent  contractors  meet  minimum 
standards  of  competence,  experience, 
integrity,  and  fitness.  The  FDIC  will 
apply  this  part  to  contractual  activities 
it  undertakes,  including  situations  in 
which  it  is  acting  as  manager  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSUC)  Resolution  Fund 
(FRF).  This  part  is  in  addition  to,  and 
not  in  lieu  of.  any  other  statute  or 
regulation  which  may  apply  to  such 
contractual  activities.  This  part  does  not 
apply  to  the  FDIC  when  acting  as  a 
conservator  of  a  failed  financial 
institution  or  when  operating  a  bridge 
bank. 

(b)  Purpose.  Consistent  with  the  goals 
and  purposes  of  titles  18  and  41  of  the 
U.S.  Code,  this  part  seeks  to  estabUsh: 

(1)  Minimum  standards  which  govern 
conflicts  of  interest,  ethical 
responsibiUties,  and  the  use  of 
confidential  information  by  contractors; 

(2)  Procedures  to  ensure  that 
independent  contractors  meet  minimum 


standards  of  competence,  experience, 
integritv.  and  fitness:  and 

(3)  ofccial  written  guidance  to 
contracting  personnel  who  award 
contracts  for  services  and  to  contractors 
who  bid  on  such  contracts. 

(c)  Scope.  (1)  (i)  This  part  appUes  to: 

(A)  Contractors,  including  law  firms 
and  other  independent  contractors,  that 
are  not  deemed,  imder  12  U.S.C. 
lB22(f)(l)(B),  to  be  employees  of  the 
FDIC,  which  submit  offers  to  provide 
services  to  the  FDIC  or  which  enter  into 
contracts  for  services  with  the  FDIC;  and 

(B)  Subcontractors  which  enter  into 
contracts  to  perform  services  imder  a 
proposed  or  existing  contract  with  the 
FDIC. 

(ii)  Contractors  that  are  deemed  under 
12  U.S.C.  1822(f)(1)(B)  to  be  employees 
of  the  Corporation  are  subject,  in 
addition  to  this  part,  to  Title  18  of  the 
United  States  Code;  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  (5  CFR  part  2635);  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Federal 
Deposit  Insurance  Corporation  (5  CFR 
part  3201);  the  Executive  Branch 
Financial  Disclosure,  Quahfied  Trusts, 
and  Certificates  of  Divestiture 
regulations  (5  CFR  part  2634);  and  the 
Supplemental  Financial  Disclosure 
Requirements  for  Employees  of  the 
Federal  Deposit  Insurance  Corporation 
(5  CFR  part  3202). 

(2)  For  all  contractors  subject  to  this 
part,  the  FDIC  will  apply  this  part  to 
contracts  which  are  entered  into 
between  the  contractors  and  the  FDIC 
on  or  after  April  10,  1996.  In  addition, 
this  part  applies  to  contracts  between 
contractors  subject  to  this  part  and  the 
FDIC  which  exist  on  April  10, 1996  for 
which  a  contractual  action,  such  as  a 
modification,  extension,  or  exercise  of 
an  option,  takes  place  on  or  after  April 
10. 1996. 

(d)  Resolution  Trust  Corporation 
transition.  This  part  shall  apply  to  all 
RTC  contractors  that  provide  services  to 
the  FDIC  after  the  RTC's  termination 
which  occurred,  by  statute,  December 
31,  1995. 

§366.2    Definitions. 

As  used  in  this  part: 

(a)  Affiliated  business  entity  means  a 
company  that  is  under  the  control  of  the 
contractor,  is  in  control  of  the  contractor 
or  is  under  common  control  with  the 
contractor. 

(b)  Company  means  any  corporation, 
firm,  partnership,  society,  joint  venture, 
business  trust,  association  or  similar 
organization,  or  any  other  trust  imless 
by  its  terms  it  must  terminate  within 
twenty-five  years  or  not  later  than 
twenty-one  years  and  ten  months  after 


the  death  of  individuals  Uving  on  the 
effective  date  of  the  trust,  or  any  other 
organization  or  institution,  but  shall  not 
include  any  corporation  the  majority  of 
the  shares  of  which  are  owned  by  the 
United  States,  any  state,  or  the  district 
of  Columbia. 

(c)  Conflict  of  interest  means  a 
situation  in  which: 

(1)  A  contractor;  any  management 
officials  or  affiliated  business  entities  of 
a  contractor;  or  any  employees,  agents, 
or  subcontractors  of  a  contractor  who 
will  perform  services  under  a  proposed 
or  existing  contract  with  the  FDIC,  has 
one  or  more  personal,  business,  or 
financial  interests  or  relationships 
which  would  cause  a  reasonable 
individual  with  knowledge  of  the 
relevant  facts  to  question  the  integrity  or 
impartiahty  of  those  who  are  or  will  be 
acting  imder  a  proposed  or  existing 
FDIC  contract;  or 

(2)  A  contractor;  any  management 
o^cials  or  affiliated  business  entities  of 
a  contractor;  or  any  employees,  agents, 
or  subcontractors  of  a  contractor  who 
will  perform  services  under  a  proposed 
or  existing  contract  with  the  FDIC,  is  an 
adverse  party  to  the  FDIC,  RTC,  FSUC. 
or  their  successors  in  a  lawsuit;  or 

(3)  A  contractor;  any  management 
officials  or  affiUated  business  entities  of 
a  contractor;  or  any  employees,  agents, 
or  subcontractors  of  a  contractor  who 
will  perform  services  imder  a  proposed 
or  existing  contract  with  the  FDIC,  has 
ever  been  suspended,  excluded,  or 
debarred  from  contracting  with  a 
Federal  entity  or  has  ever  had  a  contract 
with  the  FDIC,  RTC,  FSUC  or  their 
successors  rescinded  or  terminated  prior 
to  the  contract's  completion  and  which 
rescission  or  termination  involved 
issues  of  conflicts  of  interest  or  ethical 
responsibilities;  or 

(4)  Any  other  facts  exist  which  the 
FDIC.  in  its  sole  discretion,  determines 
may,  through  performance  of  a  proposed 
or  existing  FDIC  contract,  provide  a 
contractor  with  an  unfair  competitive 
advantage  which  favors  the  interests  of 
the  contractor  or  any  person  with  whom 
the  contractor  has  or  is  likely  to  have  a 
personal  or  business  relationship. 

(d)  Contractor  means  a  person  which 
has  submitted  an  offer  to  perform  ^ 
services  for  the  FDIC  or  has  a 
contractual  arrangement  with  the  FDIC 
to  perform  services. 

(e)  Control  means  the  power  to  vote, 
directly  or  indirectly,  25  percent  or 
more  of  any  class  of  the  voting  stock  of 
a  company;  the  ability  to  direct  in  any 
manner  the  election  of  a  majority  of  a 
company's  directors  or  trustees;  or  the 
ability  to  exercise  a  controlUng 
influence  over  the  company's 
management  and  poUcies.  For  purposes 
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of  this  definition,  a  general  partner  of  a 
limited  partnership  is  presumed  to  be  in 
control  of  that  partnership. 

(f)  Default  on  a  material  obligation 
means  a  loan  or  advance  from  an 
insured  depository  institution  which 
has  ever  been  delinquent  for  90  or  more 
days  as  to  payment  of  principal  or 
interest,  or  a  combination  thereof,  with 
a  remaining  balance  of  principal  and 
accrued  interest  on  the  ninetieth  day,  or 
any  time  thereafter,  in  an  amount  in 
excess  of  $50,000. 

(g)  FDIC  means  the  Federal  Deposit 
Insurance  Corporation  in  its 
receivership  and  corporate  capacities.  It 
does  not  mean  the  FDIC  in  its 
conservatorship  capacity  or  when  it  is 
operating  a  bridge  bank  as  defined, 
respectively,  in  12  U.S.C.  1821(c)  and 
(n). 

(h)  Insured  depository  institution 
means  any  bank  or  savings  association 
the  deposits  of  which  are  insured  by  the 
FDIC. 

(i)  Management  official  means  any 
shareholder,  employee  or  partner  who 
controls  a  company  and  any  individual 
who  directs  the  day-to-day  operations  of 
a  company.  With  respect  to  a 
partnership  whose  management 
committee  or  executive  committee  has 
responsibility  for  the  day-to-day 
operations  of  the  partnership, 
management  official  means  only  a 
member  of  such  committee  but,  if  no 
such  committee  exists,  management 
official  means  each  of  the  general 
partners. 

(j)  Offer  means  a  proposal  to  provide 
services  to  the  FDIC.  For  law  firms  or 
sole  practitioner  lawyers,  "offer"  also 
means  the  application  submitted  by  the 
law  firm  to  the  FDIC. 

(k)  Pattern  or  practice  of  defalcation 
regarding  obligations  means  two  or 
more  instances  in  which: 

(1)  A  loan  or  advance  from  an  insured 
depository  institution  is  in  default  for 
ninety  (90)  or  more  days  as  to  payment 
of  principal,  interest,  or  a  combination 
thereof  and  there  remains  a  legal 
obUgation  to  pay  an  amount  in  excess  of 
$50,000;  or 

(2)  A  loan  or  advance  from  an  insured 
depository  institution  where  there  has 
been  a  failure  to  comply  writh  the  terms 
to  such  an  extent  that  the  collateral 
securing  the  loan  or  advance  was 
foreclosed  upon,  resulting  in  a  loss  in 
excess  of  $504)00  to  the  insured 
depository  institution. 

(1)  Person  means  an  individual  or 
company. 

(m)  RTC  means  the  former  Resolution 
Trust  Corporation  in  any  of  its 
capacities. 

(n)  Subcontractor  means  a  person  that 
enters  into  a  contract  with  an  FDIC    . 


contractor  to  perform  services  under  a 
proposed  or  existing  contract  with  the 
FDIC. 

(0)  Substantial  loss  to  Federal  deposit 
insurance  funds  means: 

(1)  A  loan  or  advance  from  an  insured 
depository  institution,  which  is 
currently  owed  to  the  FDIC,  RTC.  FSUC 
or  their  successors,  or  the  Bank 
Insurance  Fund  (BIF),  the  Savings 
Association  Insurance  Fund  (SAIF),  the 
FRF.  or  funds  maintained  by  the  RTC 
for  the  benefit  of  insured  depositors, 
that  is  or  has  ever  been  delinquent  for 
ninety  (90)  or  more  days  as  to  payment 
of  principal,  interest,  or  a  combination 
thereof  and  on  which  there  remains  a 
legal  obligation  to  pay  an  ahiount  in 
excess  of  $50,000;  | 

(2)  An  obligation  to  pay  an 
outstanding,  unsatisfied,  final  judgment 
in  excess  of  $50,000  in  favor  of  the 
FDIC,  RTC.  FSUC,  or  their  successors, 
or  the  BIF.  the  SAIF.  the  FRF  or  the 
funds  maintained  by  the  RTC  for  the 
benefit  of  insured  depositors;  or 

(3)  A  loan  or  advance  from  an  insured 
depository  institution  which  is 
currently  owed  to  the  FDIC,  RTC,  FSUC 
or  their  successors,  or  the  BIF,  the  SAIF, 
the  FRF  or  the  funds  maintained  by  the 
RTC  for  the  benefit  of  insured 
depositors,  where  there  has  been  a 
failure  to  comply  with  the  terms  to  such 
an  extent  that  the  collateral  securing  the 
loan  or  advance  was  foreclosed  upon, 
resulting  in  a  loss  in  excess  of  $50,000. 

§  366.3    Appropriate  officials. 

(a)  The  General  Counsel  of  the  FDIC, 
or  the  designee  of  the  General  Counsel, 
shall  administer  the  provisions  of  this 
part  with  respect  to  contracts  involving 
the  provision  of  services  by  law  firms  or 
sole  practitioner  lawyers. 

(b)  The  FDIC  Executive  Secretary,  or 
the  designee  of  the  Executive  Secretary, 
shall  administer  the  provisions  of  this 
part  v^th  respect  to  all  other  contracts. 

§  366.4    Disqualification  of  contractors. 

(a)  Disqualifying  conditions.  No 
person  shall  perform  services  under  an 
FDIC  contract  and  no  contractor  shall 
enter  into  any  contract  with  the  FDIC  if 
that  person  or  contractor: 

(1)  Has  been  convicted  of  any  felony; 

(2)  Has  been  removed  from,  or 
prohibited  fit)m  participating  in  the 
a^airs  of,  any  insured  depository 
institution  pursuant  to  any  final 
enforcement  action  by  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  or  the  Federal  Deposit 
Insurance  Corporation  or  their 
successors; 


(3)  Has  demonstrated  a  pattern  or 
practice  of  defalcation  regarding 
obligations;  or 

(4)  Has  caused  a  substantial  loss  to 
Federal  deposit  insurance  funds. 

(b)  Contractors  with  disqualifying 
conditions  arising  prior  to  contract 
award.  (1)  A  contractor  which  has  any 
of  the  disqualifying  conditions 
identified  in  paragraph  (a)  of  this 
section  prior  to  the  award  of  an  FDIC 
contract  is  disqualified  and  is 
prohibited  from  entering  into  contracts 
with  the  FDIC. 

(2)  If  after  submitting  an  offer  but 
prior  to  award,  a  contractor  discovers 
that  it  has  any  of  the  disqualifying 
conditions  identified  in  paragraph  (a)  of 
this  section,  it  shall  notify  the  FDIC  in 
writing  within  10  days  or  prior  to 
award,  whichever  is  earUer. 

(c)  Disqualifying  conditions  that  arise 
or  are  discovered  after  contract  award. 
A  contractor  must  notify  the  FDIC  in 
writing  within  10  days  after  discovering 
that  it  or  any  person  performing  services 
under  an  FDIC  contract  has  any  of  the 
disqualifying  conditions  identified  in 
paragraph  (a)  of  this  section.  Such 
notification  shall  contain  a  detailed 
description  of  the  disquaUfying 
condition  and  may  include  a  statement 
of  how  the  contractor  intends  to  resolve 
such  condition.  The  FDIC,  after  receipt 
of  such  notification  or  other  discovery 
of  the  contractor's  disquaUfying 
condition,  shall  take  such  action  as  it 
determines  is  in  the  FDIC's  best 
interests,  including  that: 

(1)  The  FDIC  may  notify  the 
contractor  in  writing  of  the  corrective 
actions,  if  any,  which  the  contractor 
must  take  to  eliminate  the  disqualifying 
condition.  Corrective  actions  must  be 
completed  by  the  contractor  not  later 
than  30  days  after  notification  is  mailed 
by  the  FDIC  unless  the  FDIC.  at  its  sole 
discretion,  determines  that  it  will  be  in 
the  best  interests  of  the  FDIC  to  grant 
the  contractor  an  extension  of  time  in 
which  to  complete  such  corrective 
action; 

(2)  The  FDIC  may  immediately 
declare  any  contracts  with  such 
contractor  in  default,  terminate  the 
contracts,  and  order  an  immediate 
transfer  of  duties  and  responsibiUties 
under  the  contracts;  or 

(3)  The  FDIC  may  declare  any 
contracts  with  such  contractor  in  default 
and  temporarily  waive  such  default  in 
order  to  allow  an  orderly  transfer  of 
duties  and  responsibilities  under  the 
contracts. 

(d)  Reconsideration  of  decisions. 
Decisions  issued  by  the  FDIC  may  be 
reconsidered  upon  appUcation  by  an 
affected  party  to  the  Chairman  or  the 
Chairman's  designee.  Such  requests 
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shall  be  in  writing  and  contain  the  bases 
for  the  request.  The  FDIC,  at  its 
discretion  and  after  determining  that  it 
is  in  its  best  interests,  may  stay  any 
corrective  or  other  actions  ordered  by  it 
pending  reconsideration  of  a  decision. 

S  366.5    Contractor  conflicts  of  Interest 

(a)  General.  The  FDIC  will  not  award 
contracts  to  contractors  that  have 
conflicts  of  interest  associated  with  a 
particular  contract  or  permit  contractors 
to  continue  performance  under  existing 
contracts  when  such  contractors  have 
confUcts  of  interest,  unless  such 
conflicts  are  eliminated  by  the 
contractor  or  are  waived  by  the 
appropriate  FDIC  official. 

(b)  waivers.  Waivers  of  conflicts  of 
interest  will  only  be  granted  when,  in 
hght  of  all  relevant  circumstances,  the 
interests  of  the  FDIC  in  the  contractor's 
participation  outweigh  the  concern  that 
a  reasonable  person  may  question  the 
integrity  of  the  FDIC's  operations. 

(c)  Conflicts  of  interest  arising  prior  to 
contract  award  (1)  Requests  for  review 
of  conflicts  of  interest,  (i)  A  contractor, 
with  its  offer,  may  request  a 
determination  as  to  the  existence  of  a 
conflict  of  interest,  may  request  that  the 
conflict  of  interest,  if  any,  be  waived  in 
accordance  with  paragraph  (b)  of  this 
section,  or  may  propose  how  the 
contractor  could  eliminate  the  conflict. 

(ii)  If  after  submitting  an  offer,  but 
prior  to  award,  a  contractor  discovers 
that  it  has  a  conflict,  it  shall  notify  the 
FDIC  in  writing  within  10  days  or  prior 
to  award,  whichever  is  earlier.  The 
contractor,  with  its  notice,  may  make 
such  requests  or  proposals  regarding  the 
conflict  or  potential  conflict  as  are 
described  in  paragraph  (c)(l)(i)  of  this 
section. 

(2)  Review  by  the  FDIC.  (i)  Subject  to 
the  restrictions  set  forth  in  paragraphs 
(c)(2)(ii)  and  (c)(3)  of  this  section,  the 
appropriate  FDIC  official,  at  his  or  her 
sole  discretion,  may  determine  whether 
a  conflict  of  interest  exists,  may  waive 
the  confhct  of  interest  in  accordance 
with  paragraph  (b)  of  this  section,  or 
may  approve  in  writing  a  contractor's 
proposal  to  eliminate  a  conflict  of 
interest. 

(ii)  For  contractors  other  than  law 
firms  and  sole  practitioner  lawyers,  the 
FDIC  may  consider  a  contractor's 
conflict  or  potential  conflict  of  interest 
only  if  the  FTHC  first  determines  that  the 
contractor's  offer  is  the  most 
advantageous  of  all  received. 

(3)  Pre-bid  requests  and  pre-bid 
review  for  contractors  other  than  law 
firms  and  sole  practitioner  lawyers.  A 
request  for  pre-bid  review  must  be  in 
writing  and  describe  in  detail  the 
confhct  or  potential  conflict  of  interest. 


The  request  may  provide  a  proposal  for 
elimination  of  the  conflict  or  request  a 
waiver  of  the  conflict.  The  FDIC  may 
perform  a  pre-bid  review  of  conflicts  of 
interest  only  if  it  first  determines,  at  its 
sole  discretion,  that  the  participation  of 
the  contractor  in  the  bidding  process  is 
necessary  to  provide  adequate 
competition. 

(d)  Conflicts  of  interest  that  arise  or 
are  discovered  after  contract  award.  A 
contractor  shall  notify  the  FDIC  in 
writing  within  10  days  after  discovering 
that  it  has  a  conflict  of  interest.  Such 
notification  shall  contain  a  detailed 
description  of  the  conflict  of  interest 
and  state  how  the  contractor  intends  to 
eUminate  the  conflict.  The  FDIC,  after 
receipt  of  such  notification  or  other 
discovery  of  the  contractor's  conflict  or 
potential  conflict  of  interest,  shall  take 
such  action  as  it  determines  is  in  the 
FDIC's  best  interests,  including  that: 

(1)  The  FDIC  may  notify  the 
contractor  in  writing  of  its  finding  as  to 
whether  a  conflict  of  interest  exists  and 
the  basis  for  such  determination; 
whether  or  not  a  waiver  will  be  granted; 
or  whether  corrective  actions  may  be 
taken  in  order  to  eUminate  the  confUct 
of  interest.  Corrective  actions  must  be 
completed  by  the  contractor  not  later 
than  30  days  after  notification  is  mailed 
by  the  FDIC  unless  the  FDIC,  at  its  sole 
discretion,  determines  that  it  is  in  the 
best  interests  of  the  FDIC  to  grant  the 
contractor  an  extension  in  which  to 
complete  such  corrective  action; 

(2J  The  FDIC  may  immediately 
declare  any  affected  contracts  with  such 
contractor  in  default,  terminate  the 
contracts,  and  order  an  immediate 
transfer  of  duties  and  responsibilities 
imder  such  contracts;  or 

(3)  The  FDIC  may  declare  any  affected 
contract  with  such  contractor  in  default 
and  temporarily  waive  such  default  in 
order  to  allow  an  orderly  transfer  of 
duties  and  responsibihties  under  such 
contract. 

(e)  Reconsideration  of  decisions. 
Decisions  issued  pursuant  to  this  part 
may  be  reconsidered  by  the  Chairman  or 
the  Chairman's  designee  upon 
appUcation  by  the  contractor.  Such 
requests  shall  be  in  writing  and  shall 
contain  the  bases  for  the  request.  The 
FDIC,  at  its  discretion  and  after 
determining  that  it  is  in  its  best 
interests,  may  stay  any  corrective  or 
other  actions  ordered  by  the  FDIC 
pending  reconsideration  of  a  decision. 

§  366.6    Information  required  to  be 
submitted. 

(a)  Initial  submission.  Every  offer 
submitted  to  the  FDIC  by  any  contractor 
shall  include  a  completed 
Representations  and  Certifications  Form 


and  such  other  information  as  the  FDIC 
may  deem  appropriate  to  permit  it  to 
make  a  determination  with  respect  to 
disquahfying  conditions  or  conflicts  of 
interest.  The  Representations  and 
Certifications  Form  shall  require  that 
the  contractor  provide  the  following: 

(1)  Certifications  that,  to  the  best  of 
the  contractor's  knowledge,  the 
contractor  is  not  disqualified  from 
service  on  l)ehalf  of  the  FDIC  because  of 
the  existence  of  any  of  the  conditions 
identified  in  §  366.4(a),  or  conflicts  of 
interest  as  defined  in  §  366.2(c)(1) 
through  (3),  subject  to  the  contractor's 
request  for  waiver  of  a  conflict  of 
interest  or  proposal  for  eUmination  of  a 
conflict  of  interest  as  described  in 
§366.5; 

(2)  A  Ust  and  description  of  any 
instance  during  the  ten  (10)  years 
preceding  the  submission  of  the  offer  in 
which  the  contractor  or  any  company 
under  the  contractor's  control  defaulted 
on  a  material  obligation  to  any  insuired 
depository  institution; 

l3)  The  contractor's  agreement  that  it 
will  not  allow  any  employee,  agent,  or 
subcontractor  to  perform  services  imder 
the  proposed  contract  with  the  FDIC 
unless  the  contractor  first  verifies  with 
each  such  employee,  agent,  or 
subcontractor  that,  to  the  best  of  such 
person's  knowledge,  such  person: 

(i)  Is  not  disqualified  from  performing 
services  under  the  FDIC  contract 
because  of  the  existence  of  any  of  the 
conditions  identified  in  §  366.4(a); 

(ii)  Has  no  conflicts  of  interest  as 
defined  in  §  366.2(c)(1)  through  (3), 
subject  to  a  request  by  the  contractor  for 
a  confUct  of  interest  waiver  or  proposal 
for  the  elimination  of  a  conflict  of 
interest  as  set  forth  in  §  366.5;  and 

(iii)  Has  not,  during  the  ten  (10)  years 
preceding  the  submission  of  the  offer, 
defaulted  on  a  material  obUgation  to  any 
insured  depository  institution;  and 

(4)  Any  other  information  which  the 
FDIC  may  deem  appropriate,  the  scope 
of  which  will  be  dependent  on  the 
particular  contract  imder  consideration. 

(b)  Subsequent  submissions.  During 
the  term  of  the  contract,  the  contractor 
shall: 

(1)  Verify  the  information  described 
in  paragraph  (a)(3)  of  this  section  for 
any  employee,  agent,  or  subcontractor 
who  will  perform  services  under  the 
contract  for  whom  such  information  has 
not  been  previously  verified,  prior  to 
such  employee,  agent,  or  subcontractor 
performing  services  under  the  contract; 
and 

(2)  Immediately  notify  the  FDIC  if  any 
of  the  information  submitted  pursuant 
to  paragraph  (a)  of  this  section  was 
incorrect  at  time  of  submission  or  has 
subsequently  become  incorrect. 


(c)  Failure  to  provide  information.  A 
contractor  that  fails  to  provide  any 
required  information  or  misstates  a 
material  fact  may  be  determined  by  the 
FDIC  to  be  ineligible  for  the  award  of 
the  FDIC  contract  for  which  such 
information  is  required  or  to  be  in 
default  with  respect  to  any  existing 
contract  for  which  such  information  is 
required. 

(d)  Retention  of  information.  A 
contractor  shall  retain  the  information 
upon  which  it  relied  in  preparing  its 
certification(s)  during  the  term  of  the 
contract  and  for  a  period  of  three  (3) 
years  follovmig  the  termination  or 
expiration  of  the  contract  and  shall 
make  such  information  available  for 
review  by  the  FDIC  upon  request. 

(e)  Delayed  compliance  in 
emergencies.  In  emergencies,  when 
unforeseeable  circumstances  make  it 
necessary  to  contract  immediately  in 
order  to  protect  FDIC  personnel  or 
property,  the  FDIC  may  authorize 
delayed  compliance  with  this  part. 

(f)  Additional  contractual 
requirements.  In  addition  to  the 
provisions  of  this  part,  the  FDIC  may 
include  in  its  contract  provisions, 
conditions  and  limitations,  including 
additional  standards  for  contractor 
fitness  and  integrity. 

f  366.7    Minimum  etttical  standards  for 
independent  contractors. 

(a)  In  connection  with  the 
performance  of  any  contract  and  during 
the  term  of  such  contract,  a  contractor, 
shall  not: 

(1)  Accept  or  solicit  for  itself  or  others 
favors,  gifts,  or  other  items  of  monetary 
value  firbm  any  person  the  contractor 
knows  is  seeking  official  action  from  the 
FDIC  in  coimection  with  the  contract  or 
has  interests  which  may  be  substantially 
affected  by  the  contractor's  performance 
or  nonperformance  of  duties  to  the 
FDIC; 

(2)  Use  improperly  or  allow  the 
improper  use  of  FDIC  property,  or     ^ 
property  over  which  the  contractor  has 
supervision  or  charge  by  reason  of  the 
contract; 

(3)  Use  its  status  as  an  FDIC 
contractor  for  its  personal,  financial  or 
business  benefit  or  for  the  benefit  of  a 
third  party,  except  as  contemplated  by 
the  contract; 

(4)  Make  any  promise  or  commitment 
on  behalf  of  the  FDIC  not  authorized  by 
the  FDIC. 

(b)  Pursuant  to  18  U.S.C.  201. 
whoever  acts  for  or  on  behalf  of  the 
FDIC  is  deemed  to  be  a  public  official 
and  public  officials  are  prohibited  from 
sohciting  or  accepting  anything  of  value 
in  retiun  -for  being  influenced  in  the 
performance  of  official  actions. 


Violators  are  subject  to  criminal 
sanctions  under  "Title  18  of  the  United 
States  Code. 

(c)  Pursuant  to  18  U.S.C.  1001, 
whoever  knowingly  and  willingly 
falsifies  a  material  fact,  makes  a  false 
statement,  or  utiUzes  a  false  writing  in 
connection  with  an  FDIC  contract  is 
subject  to  criminal  sanctions  imder  Title 
18  of  the  United  States  Code. 

(d)  A  contractor  that  violates  the 
provisions  of  this  section  may  be 
determined  by  the  FDIC  to  be  ineUgible 
for  the  award  of  an  FDIC  contract  and 
the  FDIC  may  determine  that  such 
contractor  is  in  default  under  any 
existing  FDIC  contract. 

§366.8    Confidentiality  of  Information. 

(a)  A  contractor  has  a  duty  to  protect 
confidential  information  and  shall  not 
use  or  allow  the  use  of  confidential 
information  to  further  a  private  interest 
other  than  as  contemplated  by  the 
contract. 

(b)  If  a  contractor  fails  to  comply  with 
the  provisions  of  this  section,  the  FDIC 
may: 

(1)  Declare  the  contractor  ineUgible 
for  the  award  of  any  FDIC  contract  not 
yet  awarded;  or 

(2)  Declare  the  contractor  in  default 
under  any  existing  contract  with  the 
FDIC. 

(c)  As  used  in  this  section, 
"confidential  information"  means 
information  that  a  contractor  obtains 
from  the  FDIC  or  a  third  party  in 
connection  with  an  FDIC  contract  but 
does  not  include  information  generally 
available  to  the  public  unless  the 
information  becomes  available  to  the 
pubUc  as  a  result  of  unauthorized 
disclosure  by  the  contractor. 

§  366.9    Liability  for  rescission  or 
termination. 

The  FDIC  may  seek  its  actual,  direct, 
and  consequential  damages  from  a 
contractor  whose  disqualifying 
conditions,  conflicts  of  interest,  failure 
to  comply  with  information  submission 
or  confidentiality  requirements,  or 
failure  to  comply  with  the  minimum 
ethical  standards  for  independent 
contractors  were  the  basis  for  rescission 
or  termination  of  a  contract  between  the 
FDIC  and  the  contractor.  This  right  to 
termijiate  or  rescind  and  these  remedies 
are  cumulative  and  in  addition  to  any 
other  remedies  or  rights  the  FDIC  may 
have  under  the  terms  of  the  contract,  at 
law,  or  otherwise. 

S366.10    Finality  of  determination. 

Any  determination  made  by  the  FDIC 
pursuant  to  this  part  is  at  the  FDIC's 
sole  discretion  and  shall  not  be  subject 
to  further  review. 


By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C  this  6th  day  of 
February  1996. 

Federal  Deposit  Insurance  Girporation. 
Jeny  L.  Langley, 
Executive  Secretary. 

Concurred  in  this  27th  day  of  February 
1996 

Stephen  D.  Potts, 

Director.  Office  of  Government  Ethics. 
IFR  Doc.  96-5254  Filed  3-6-96:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-NM-72-AD;  Amendment 
39-0533;  AO  96-05-07] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplaries  Equipped 
with  Pratt  &  Whitney  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
appUcable  to  certain  Boeing  Model  757 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracking 
in  the  midspar  fuse  pins  and 
replacement  of  certain  fuse  pins.  This 
amendment  requires  inspection  of 
certain  fuse  pins,  and  replacement  of 
certain  fuse  pins  with  certain  other  fuse 
pins.  This  amendment  also  requires 
inspections  of  refinished  straight  fuse 
pins  and  replacement  of  cracked 
refinished  straight  fuse  pins  with  certain 
other  straight  fuse  pins.  This 
amendment  is  prompted  by  the 
development  of  new  corrosion-resistant 
steel  fuse  pins.  The  actions  specified  by 
this  AD  are  intended  to  prevent  cracidng 
of  the  midspar  fuse  pins,  which  may 
lead  to  separation  of  the  strut  and 
engine  from  the  wing  of  the  airplane. 
DATES:  Effective  April  10. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  10, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue  S\V.,  Renton, 
Washington;  or  at  the  Office  of  the 
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Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  EX:. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Sumner,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2778: 
fax  (206)  227-1181. 
SUPP1.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-16-09. 
amendment  39-8666  (58  FR  45044. 
August  26, 1993),  which  is  appUcable  to 
certain  Boeing  Model  757  series 
airplanes,  was  pubUshed  as  a 
supplemental  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
June  8. 1995  (60  FR  30208).  The  action 
proposed  to  require: 

1 .  Inspections  to  detect  cracking  of 
straight  fuse  pins. 

2.  Replacement  of  cracked  straight 
fuse  pins  with  either  new  15-5PH 
corrosion-  resistant  steel  fuse  pins  or 
like  pins, 

3.  Replacement  of  bulkhead  fuse  pins 
with  new  15-5PH  corrosion-resistant 
steel  fuse  pins,  and 

4.  Repetitive  inspections  of  newly- 
installed  fuse  pins.  (Installation  of  the 
new  15-5PH  corrosion-resistant  steel 
fuse  pins  would  allow  a  longer 
repetitive  inspection  interval  than  was 
previously  provided  by  AD  93-16-09.) 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

All  of  the  commenters  support  the 
proposed  rule. 

Chie  of  the  commenters,  however, 
requests  that  the  FAA  consider  revising 
this  AD  to  include  terminating  action 
when  Boeing  finalizes  its  proposed 
pylon  modification  program.  The 
commenter  considers  that  that  program, 
together  with  the  replacement  of  the 
fuse  pins,  should  constitute  terminating 
action  for  the  repetitive  inspections  that 
are  required  by  this  AD.  The  FAA 
acknowledges  this  comment,  and  may 
consider  additional  rulemaking  once  the 
manufacturer's  pylon  modification 
program  has  been  developed,  reviewed, 
and  approved. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  273  Model 
757  series  airplanes  equipped  with  Pratt 
&  Whitney  engines  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 


estimates  that  237  airplanes  of  U.S. 
regstry  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  93-16-09  take 
approximately  8  work  hours  per  fuse 
pin;  there  are  4  fuse  pins  per  airplane. 
The  average  labor  rate  is  approximately 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  actions 
ciurently  required  by  AD  93-16-09  on 
U.S.  operators  is  estimated  to  be 
$455,040.  or  $1,920  per  airplane,  per 
cycle.  However,  since  the  integrity  and 
strength  of  the  new  steel  fuse  pins 
permit  longer  inspection  intervals,  the 
cost  impact  for  these  inspections  will 
actually  be  lessened  (since  the 
inspections  are  not  required  to  be 
performed  as  frequently  as  they  were 
previously  required  under  AD  93-16- 
09). 

The  new  actions  that  are  required  by 
this  new  AD  will  take  approximately  56 
work  hours  per  fuse  pin  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour  (There  are  4  fuse  pins  per 
airplane).  Required  parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  the  operator.  Based  on  these  figures, 
the  cost  impact  on  U.S.  operators  of  the 
new  requirements  of  this  AD  is 
estimated  to  be  $3,185,280,  or  $13,440 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  ope^tor  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Poficies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAFTT  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113. 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8666  (58  FR 
45044,  August  26, 1993),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9533,  to  read  as  follows: 

96-05-47  Boeing:  Amendment  39-9533. 
Docket  94-NM-72-AD.  Supersedes  AD 
93-16-09.  Amendment  39-8666. 

Applicability:  Model  757  series  airplanes 
equipped  with  Pratt  &  Whitney  engines, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  t)een  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Inspections  accomplished  prior  to 
the  effective  date  of  this  amendment  in 
accordance  with  the  procedures  described  in 
Boeing  Service  Bulletin  757-54A0019, 
Revision  4,  dated  May  27, 1993;  Revision  3, 
dated  March  26, 1992;  or  Revision  2,  dated 
October  11, 1989;  are  considered  acceptable 
for  compliance  with  the  applicable 
inspection  specified  in  this  amendment. 

To  prevent  cracking  of  the  midspar  fuse 
pins,  which  may  lead  to  separation  of  the 
strut  and  engine  from  the  wing  of  the 
airplane,  accomplish  the  following: 

(a)  For  airplanes  equipped  with  straight 
fiise  pins,  part  number  (P/N)  311N5067-1: 
Prior  to  the  accumulation  of  3,800  total  flight 
cycles  on  the  straight  fuse  pin,  perform  an 
eddy  current  inspection  to  detect  cracking  in 
the  straight  fiise  pins,  in  accordance  with 
Boeing  Service  Bulletin  757-54A0019, 
Revision  5,  dated  March  17, 1994. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 


exceed  1,000  flight  cycles  on  the  straight  fuse 
pin. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  requirements  of 
either  paragraph  (a)(2)(i)  or  (a)(2](ii)  of  this 
AD. 

(i)  Replace  the  cracked,  straight  fiise  pin 
with  a  new  straight  fuse  pin,  P/N  311N5067- 
1.  Prior  to  the  accumulation  of  3,800  total 
flight  cycles  on  that  newly  installed  straight 
fuse  pin,  {>erform  an  eddy  current  inspection 
to  detect  cracking  in  that  straight  fuse  pin,  in 
accordance  with  the  service  bulletin.  Repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  1,000  flight  cycles  on  that  newly 
installed  straight  fuse  pin.  Or 

(ii)  Replace  the  cracked  straight  fuse  pin 
with  a  new  15-5PH  fuse  pin,  P/N  311N5217- 
1.  Prior  to  the  accumulation  of  14,000  total 
flight  cycles  on  that  newly  installed  15-5PH 
fuse  pin,  perform  an  eddy  current  inspection 
to  detect  cracking  in  that  newly  installed  15- 
SPH  fuse  pin,  in  accordance  with  the 
procedures  described  in  the  service  bulletin. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  3,500  flight  cycles  on  that- 
newly  installed  15-5PH  fuse  pin. 

(b)  For  airplanes  equipped  with  refinished 
straight  fuse  pins,  P/N  311N5067-1:  Prior  to 
the  accumulation  of  1,000  total  flight  cycles 
on  the  refinished  straight  fuse  pin,  perform 
an  eddy  current  inspection  to  detect  cracking 
in  the  refinished  straight  fuse  pins,  in 
accordance  with  Boeing  Service  Bulletin 
757-54A0019,  Revision  5,  dated  March  17, 
1994. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  1,000  flight  cycles  on  the  refinished 
straight  fuse  pin. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  requirements  of 
either  paragraph  (b){2)(i),  (b)(2)(ii),  or 
(b)(2)(iii)  of  this  AD,  in  accordance  with  the 
service  bulletin. 

(i)  Replace  the  cracked  refinished  straight 
fiise  pin  with  a  crack-free  refinished  straight 
fuse  pin,  P/N  311N5067-1.  Prior  to  the 
accumulation  of  1,000  total  flight  cycles  on 
that  newly  installed  reflnished  straight  fuse 
pin,  jjerform  an  eddy  current  inspection  to 
detect  cracking  in  that  newly  installed 
refinished  straight  fuse  pin,  in  accordance 
with  the  procedures  described  in  the  service 
bulletin.  Repeat  this  inspection  thereafter  at 
intervals  not  to  exceed  1 ,000  flight  cycles  on 
the  newly  installed  refinished  straight  fuse 
pin.  Or 

(ii)  Replace  the  cracked  refinished  straight 
fuse  pin  with  a  new  straight  fuse  pin,  P/N 
311N5067-1.  Prior  to  the  accumulation  of 
3,800  total  flight  cycles  on  that  newly 
installed  straight  fuse  pin,  perform  an  eddy 
current  inspection  to  detect  cracking  in  that 
newly  installed  straight  fuse  pin,  in 
accordance  with  the  service  bulletin.  Repeat 
the  inspection  thereafter  at  intervals  not  to 
exceed  1,000  flight  cycles  on  that  newly 
installed  straight  fuse  pin.  Or 

(iii)  Replace  the  cracked  refinished  straight 
fuse  pin  with  a  hew  i5-5PH  fuse  pin,  P/N 
311N5217-1.  Prior  to  the  acciimulation  of 
14,000  total  flight  cycles  on  that  newly 
installed  15-5PH  fuse  pin,  perform  an  eddy 
current  inspection  to  detect  cracking  in  that 
newly  installed  15-5PH  pin,  in  accordance 


with  the  procedures  described  in  the  service 
bulletin.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  3,500  flight  cycles  on 
that  newly  installed  15-5PH  fuse  pin. 

(c)  For  airplanes  equipped  with  bulkhead 
fuse  pins.  P/N  311N5211-1:  Within  3.000 
flight  cycles  after  the  effective  date  of  this 
AD,  replace  the  bulkhead  fuse  pins  with  15- 
5PH  fuse  pins,  P/N  311N5217-1.  in 
accordance  with  Boeing  Service  Bulletin 
757-54A0019,  Revision  5,  dated  March  17, 
1994,  and  accomplish  the  requirements  of 
paragraph  (d)  of  this  AD. 

(d)  For  airplanes  equipped  with  15-5PH 
fuse  pins:  Prior  to  the  accumulation  of  14,000 
total  flight  cycles  on  the  15-5PH  fuse  pins, 
perform  an  eddy  current  inspection  to  detect 
cracking  in  those  15-5PH  fuse  pins,  in 
accordance  with  the  procedures  described  in 
Boeing  Service  Bulletin  757-54A0019, 
Revision  5,  dated  March  17, 1994. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  3,500  flight  cycles  on  the  15-5PH  fuse 
pin. 

(2)  If  any  cracking  is  detected,  accomplish 
the  requirements  of  both  paragraphs  (d)(2)(i) 
and(d)(2)(ii)ofthisAD. 

(i)  Prior  to  further  flight,  replace  any 
cracked  15-5PH  fuse  pin  with  a  new  15-5PH 
fuse  pin,#/N  311N5217-1,  in  accordance 
with  the  procedures  descrit)ed  in  the  service 
bulletin.  And 

(ii)  Prior  to  the  accumulaUon  of  14.000 
total  flight  cycles  on  that  newly  installed  15- 
5PH  fuse  pin,  perform  an  eddy  current 
inspection  to  detect  cracking  in  that  newly 
installed  15-5PH  fuse  pin,  in  accordance 
with  the  procedures  described  in  the  service 
bulletin.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  3.500  flight  cycles  on 
that  newly  installed  15-5PH  fuse  pin. 

(e)  Fuse  pins  must  be  of  the  same  type  on 
the  same  strut.  For  example,  a  steel  fuse  pin 
having  P/N  311N5067-1  may  not  be  installed 
on  the  same  strut  that  has  a  corrosion- 
resistant  steel  (CRES)  fuse  pin  having  P/N 
311N5217-1  installed  on  that  strut.  However, 
fuse  pins  on  one  strut  may  differ  from  those 
on  another  strut,  provided  the  fuse  pins  are 
not  of  mixed  types  on  the  same  strut. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seiattle 
Aircraft  Certification  Office  (ACXD),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  inspections  and  replacements  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  757-54A0O19,  Revision  5,  dated 
March  17, 1994.  This  incorporaUon  by 


reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  SeaMle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate.  1601 
Lind  Avenue^  SW.,  Renton,  Washington;  oral 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(i)  This  amendment  becomes  effective  on 
April  10, 1996 

Issued  in  Renton.  Washington,  on  March  1, 
1996. 

Darrril  M.  Pederaon. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-3369  Filed  3-8-96;  8:4S  am) 
BIUJNQ  CODE  4»10-13^J 


14  CFR  Part  39 

(Docket  No.  94-NM-71-A0:  AmendiTMnt 
39-«534;  AD  96-0&-«q 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Rolls  Royce  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracking 
in  the  midspar  fuse  pins  and 
replacement  of  certain  fuse  pins.  This 
amendment  adds  requirements  to 
inspect  straight  fuse  pins  and  replace 
any  cracked  straight  fuse  pins  with 
either  new  corrosion-resistant  steel  fuse 
pins  or  like  pins;  replace  bulkhead  fuse 
pins  with  new  corrosion-resistant  steel 
fuse  pins;  and  repetitively  inspect 
newly  installed  fuse  pins.  This 
amendment  is  prompted  by  the 
development  of  new  corrosion-resistant 
steel  fuse  pins.  The  actions  specified  by 
this  AD  are  intended  to  prevent  cracking 
of  the  midspar  fuse  pins,  which  may 
lead  to  separation  of  the  strut  and 
engine  fit)m  the  wing  of  the  airplane. 

DATES:  Effective  April  10. 1996. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  10, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
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Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Land  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Sumner,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA. 
Transport  Airplane  Directorate,  Seattle. 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055--I056;  telephone  (206)  227-2778; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-16-08, 
amendment  39-8665  (58  FR  45041, 
August  26. 1993),  which  is  applicable  to 
certain  Boeing  Model  757  series 
airplanes,  was  published  as  a  « 

supplemental  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
May  18,  1995  (60  FR  26697).  That  action 
proposed  to  add  a  requirement  to 
inspect  straight  fuse  pins  and  replace 
any  cracked  straight  fuse  pins  with 
either  new  corrosion-resistant  steel  fuse 
pins  or  hke  pins;  replace  bulkhead  fuse 
pins  with  new  corrosion-resistant  steel 
fuse  pins;  and  repetitively  inspect 
newly  installed  fuse  pins. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter,  an  affected  operator, 
requests  that  the  applicability  of  the 
proposed  rule  be  revised  to  exclude  any 
new  airplanes  that  are  deUvered  with 
the  new,  improved  fuse  pins  already 
installed.  This  commenter  presents  two 
reasons  for  this  request: 

1.  The  commenter  recently  received 
airplanes  that  were  already  equipped 
with  the  new  (15-5PH)  mid  spar  fuse 
pins.  These  particular  airplanes  are  not 
included  in  the  effectivity  listing  of  the 
Boeing  service  bulletin  that  was 
refertnced  in  the  proposed  rule.  Since 
applicability  of  the  proposed  rule  would 
include  all  Model  757's  equipped  with 
Rolls  Royce  engines,  the  commenter's 
airplanes  would  be  subject  to  the 
requirements  of  the  AD.  even  though 
these  airplanes  were  not  listed  in  the 
referenced  service  bulletin. 

2.  New  airplanes  delivered  with  the 
new  fuse  pins  will  be  inspected,  and 
any  replacement  of  fuse  pins  can  be 
made,  under  the  regular  maintenance 
program. 

The  FAA  does  not  conciu  with  the 
commenter's  request. 


As  for  Item  1 ,  the  appUcability  of  an 
AD  takes  precedence  over  the  effectivity 
listing  of  a  service  bulletin.  Further,  the 
inspection  and  replacement  procedures 
outlined  in  the  referenced  Boeing 
service  bulletin  can  be  accomplished  on 
any  Model  757,  and  are  not  specifically 
tailored  only  to  airplanes  specified  in 
the  effectivity  listing  of  the  service 
bulletin. 

As  for  Item  2.  the  FAA  is  not  aware 
of  any  current  maintenance  program 
requirement  that  includes  the 
inspection  and  replacement  of  15-5PH 
fuse  pins  at  the  intervals  set  forth  in  this 
AD.  The  FAA  estabHshed  the  intervals 
based  on  the  manufactiuer's  analysis 
and  testing,  which  demonstrated  that 
the  15-5PH  fuse  pin  has  a  fatigue 
threshold  of  14.000  flight  cycles.  This 
identified  threshold  is  applicable  to  all 
15-5PH  fuse  pins,  regardless  of  whether 
or  not  the  airplane  on  which  they  are 
installed  is  listed  in  the  referenced 
Boeing  service  bulletin.  If  the  fuse  pins 
are  not  replaced  or  inspected  at  the 
times  required  by  this  AD,  the  safety 
concerns  associated  with  fractuie  of  the 
fuse  pins  will  still  exist.  The  FAA 
considers  issuance  of  this  AD  to  be 
necessary,  since  AD's  are  the  means  by 
which  the  accomplishment  of 
procedures  and  adherence  to  specific 
necessary  compliance  times  are  made 
mandatory. 

This  same  commenter  contends  that 
the  manufactiuer  should  revise  the 
referenced  Boeing  service  bulletin  to 
include  procedures  for  eddy  ciurent 
inspections  of  the  15-5PH  fuse  pins,  as 
well  as  instructions  for  removal  and 
replacement  of  those  pins.  The  revised 
service  bulletin  should  also  include  a 
listing  of  all  appUcable  airplanes.  The 
commenter  requests  that  the  proposed 
rule  be  changed  to  reference  the  revised 
service  bulletin. 

The  FiVA  does  not  concur  that  a 
change  to  the  rule  is  necessary.  As  for 
the  procedures  for  inspections,  the 
referenced  Boeing  service  bulletin 
specifies  that  they  can  be  foimd  in  the 
757  Nondesmictive  Test  (NDT)  Manual, 
Part  6,  Subject  54-40-01,  Figure  1  (this 
is  noted  on  page  16  of  the  Boeing 
service  bulletin).  As  for  removal  and 
replacement  procediues,  Figure  4  of  the 
referenced  Boeing  service  bulletin 
displays  a  detail  of  the  15-5PH  fuse  pin 
installation  that  can  be  used  in 
accomplishing  those  actions.  As  for  the 
Usting  of  applicable  airplanes,  while  it 
may  be  convenient  for  operators  to  have 
all  affected  airplanes  Usted  in  the 
service  bulletin,  the  FAA  reiterates  that 
the  appUcability  statement  of  an  AD 
takes  precedence  over  the  effectivity 
Usting  of  any  service  bulletin.  The  FAA 
does  intend  to  recommend  to  Boeing 


that,  whenever  it  plans  to  revise  Service 
Bulletin  757-54A0020,  the  procedures 
for  inspection,  removal,  and 
replacement  of  the  15-5PH  fuse  pins  be 
included. 

One  commenter  requests  that 
paragraph  (a)(2)(ii)  of  the  proposal  be 
revised  to  Indicate  that  installation  of 
the  new  15-5PH  fuse  pins  constitutes 
terminating  action  for  the  inspections  of 
the  older  style  fuse  pins.  This 
commenter  asserts  diat  the  new  pins 
have  not  yet  been  shown  to  be  unsafe 
in-service.  Further,  once  the  new  15- 
5PH  pins  are  installed,  they  can  be 
regularly  inspected  under  the  operator's 
FAA-approved  maintenance  program. 

The  FAA  does  not  concur.  As 
indicated  earlier,  the  manufacturer  has 
demonstrated,  by  analysis  supported  by 
tests,  that  the  15-5PH  fuse  pin  has  a 
fatigue  threshold  of  14,000  flight  cycles. 
In  &ct,  in  Revision  5  of  Boeing  Service 
Bulletin  757-54A0020.  which  was 
referenced  in  the  proposed  AD,  the 
manufacturer  recommends  that  all  15- 
5PH  fuse  pins  be  replaced  with  new 
pins  after  14,000  flight  cycles.  As  an 
option,  at  14,000  flight  cycles,  the  15- 
5PH  fuse  pins  may  be  examined  for 
cracks  and,  if  no  cracking  is  evident, 
they  may  be  continually  reexamined  at 
3.500  ffight  cycle  intervals.  The  FAA 
has  determined  that  this  inspection 
schedule  is  both  appropriate  and 
warranted  to  address  the  unsafe 
condition  that  arises  fi-om  the 
consequences  of  fractured  fuse  pins. 
Also,  as  indicated  earlier,  the  FAA  is 
not  aware  of  any  ciurent  maintenance 
program  requirement  that  includes  the 
inspection  and  replacement  of  15-5PH 
fuse  pins  at  the  intervals  set  forth  in  this 
AD.  The  FAA  finds  that  the  issuance  of 
this  AD  is  necessary  in  order  to  ensure 
that  the  accomplishment  of  the 
procedures  and  the  adherence  to 
specific  compliance  times  are  achieved. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  306  Model 
757  series  airplanes  equipped  with  Rolls 
Royce  engines  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  119  airplanes  of  U.S.  registry  will 
be  affected  by  this  proposed  AD. 

The  inspections  that  were  previously 
required  by  AD  93-16-08,  and  retained 
in  this  new  AD,  take  approximately  8 
work  hours  per  fuse  pin;  there  are  4  fuse 
pins  per  airplane.  The  average  labor  rate 
is  approximately  $60  per  work  hour. 
Based  on  these  figures,  the  current  cost 
impact  of  these  inspections  on  U.S. 
operators  is  estimated  to  be  S228.480.  or 
$1,920  per  airplane,  per  inspection 


cycle.  However,  since  the  integrity  and 
strength  of  the  new  steel  fuse  pins 
permit  longer  inspection  intervals,  the 
cost  impact  of  these  inspections  will  be 
lessened,  since  the  inspections  are  not 
required  to  be  performed  as  frequently 
as  they  were  previously  required  under 
AD  93-16-08. 

The  replacement  that  is  required  by 
this  new  AD  will  take  approximately  56 
work  hours  per  fuse  pin,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  action  on  U.S. 
operators  is  estimated  to  be  $1,599,360. 
or  $13,440  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  tbe  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39. 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  foUows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follow^: 

Authority:  49  USC  106(g).  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8665  (58  FR 
45041.  August  26, 1993),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9534,  to  read  as  follows: 

96-05-08  Boeing:  Amendment  39-9534. 
Docket  94-NM-71-AD.  Supersedes  AD 
93-16-08,  Amendment  39-8665. 

Applicability:  Model  757  series  airplanes 
equipped  with  Rolls  Royce  engines, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  be^n 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (0  of  this  AD.  The 
request  should  include  an  assessment  of  the 
e^ct  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  prop>osed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Inspections  accomplished  prior  to 
the  effective  date  of  this  amendment  in 
accordance  with  the  procedures  described  in 
Boeing  Service  Bulletin  757-54A0020, 
Revision  4,  dated  May  27, 1993;  Revision  3, 
dated  March  26, 1992;  or  Revision  2.  dated 
October  31, 1991;  are  considered  acceptable 
for  compliance  with  the  applicable 
inspection  specified  in  this  amendment. 

To  prevent  cracking  of  the  midspar  fuse 
pins,  which  may  lead  to  separation  of  the 
strut  and  engine  from  the  wing  of  the 
airplane,  accomplish  the  following: 

(a)  For  airplanes  equipped  with  straight 
fuse  pins,  part  number  (P/N)  311N5067-1: 
Prior  to  the  accumulation  of  5,000  total  fiight 
cycles  on  the  straight  fuse  pin,  perform  an 
eddy  current  inspection  to  detect  cracking  in 
those  fuse  pins,  in  accordance  with  Boeing 
Service  Bulletin  757-54A0020.  Revision  5, 
dated  March  17, 1994. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  1,500  flight  cycles  on  the  straight  fuse 
pin. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  requirements  of 
either  paragraph  (a)(2)(i)  or  (a)(2)(ii}  of  this 
AD. 

(i)  Replace  the  cracked  straight  fuse  pin 
with  a  new  straight  fuse  pin,  P/N  311N5067- 
1,  and  prior  to  the  accumulation  of  5,000 
total  flight  cycles  on  the  newly  iustalled 
straight  fuse  pin,  perform  an  eddy  current 
inspecUon,  in  accordance  with  the  service 


bulletin.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  1.500  flight  cycles  on 
the  newly  installed  straight  fuse  pin.  Or 

(ii)  Replace  the  cracked  straight  fuse  pin 
with  a  new  15-5PH  fuse  pin.  P/N  3nN5217- 
1,  and  prior  to  the  accumulation  of  14.000 
total  flight  cycles  on  the  newly  installed  IS- 
5PH  fuse  pin,  perform  an  eddy  current 
inspection  to  detect  cracking  in  the  newly 
installed  pin,  in  accordance  with  the 
procedures  described  in  the  service  bulletin. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  3,500  flight  cycles  on  the  newly 
installed  fuse  pin. 

(b)  For  airplanes  equipped  with  refinished 
straight  fuse  pins,  P/N  3nN5067-l:  Perform 
an  eddy  current  inspection  to  detect  cracking 
in  those  fuse  pins  at  intervals  not  to  exceed 
1,500  flight  cycles  on  the  refinished  fuse 
pins,  in  accordance  with  Boeing  Service 
Bulletin  757-54A0020,  Revision  5.  dated 
March  17, 1994. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  1,500  flight  cycles  on  the  refinished 
straight  fuse  pin. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accompUsh  the  requirements  of 
either  paragraph  (b)(2)(i),  (b)(2)(ii),  or 
(b)(2}(iii)  of  this  AD,  in  accordance  with  the 
service  bulletin. 

(i)  Replace  the  cracked  refinished  straight 
fuse  pin  with  a  crack-free  refinished  straight 
fuse  pin,  P/N  311N5067-1,  and  perform  an 
eddy  current  inspection  to  detect  cracking  in 
the  refinished  straight  fuse  pin  at  intervals 
not  to  exceed  1 ,500  flight  cycles,  in 
accordance  with  the  procedures  described  in 
the  service  bulletin.  Or 

(ii)  Replace  the  cracked  refinished  straight 
fuse  pin  with  a  new  straight  fuse  pin.  P/N 
311N5067-1.  and  priw  to  the  accumulation 
of  5,000  total  flight  cycles  on  the  newly 
installed  straight  fuse  pin,  perform  an  eddy 
current  inspection,  in  accordance  with  the 
service  bulletin.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  1.500 
flight  cycles  on  the  newly  installed  straight 
fuse  pin.  Or 

(iii)  Replace  the  cracked  refinished  straight 
fuse  pin  with  a  new  15-5PH  fuse  pin,  P/N 
311N5217-1,  and  prior  to  the  accumulation 
of  14,000  total  flight  cycles  on  the  newly 
installed  15-5PH  fuse  pin,  perform  an  eddy 
current  inspection  to  detect  cracking  in  the 
newly  installed  pin.  in  accordance  with  the 
procedures  described  in  the  service  bulletin. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  3,500  flight  cycles  on  the  newly 
installed  fuse  pin. 

(c)  For  airplanes  equipped  with  bulkhead 
fuse  pins,  P/N  311N5211-1:  Within  3.000  . 
flight  cycles  after  the  effective  date  of  this 
AD,  replace  the  bulkhead  fuse  pins  with  15- 
5PH  fuse  pins,  P/N  311N5217-1.  in 
accordance  with  Boeing  Service  Bulletin 
757-54A0020,  Revision  5.  dated  March  17. 
1994,  and  accomplish  the  requirements  of 
paragraph  (d)  of  this  AD. 

(d)  For  airplanes  equipped  with  15-5PH 
fuse  pins:  Prior  to  the  accumulation  of  14,000 
total  flight  cycles  on  the  15-5PH  fuse  pins, 
perform  an  eddy  current  inspection  to  detect 
cracking  in  those  fuse  pins,  in  accordance 
with  the  procedures  described  in  Boeing  ' 
Service  Bulletin  757-54A0020,  Revision  5, 
dated  March  17, 1994. 
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(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  3.500  flight  cycles  on  the  fuse  pin. 

(2)  If  any  cracking  is  detected,  accomplish 
the  requirements  of  paragraphs  (d)(2)(i)  and 
(d)(2)(ii)ofthisAD. 

(i)  Prior  to  further  flight,  replace  any 
cracked  15-5PH  fuse  pin  with  a  new  15-5PH 
fuse  pin,  P/N  311N5217-1,  in  accordance 
with  the  procedures  described  in  the  service 
bulletin.  And 

(ii)  Prior  to  the  accumulation  of  14,000 
total  flight  cycles  on  the  newly  installed  IS- 
5PH  fuse  pin.  perform  an  eddy  current 
inspection  to  detect  cracking  in  the  newly 
installed  pin.  in  accordance  with  the 
procedures  described  in  the  service  bulletin. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  3,500  flight  cycles  on  the  newly 
installed  fuse  pin. 

(e)  Fuse  pins  must  be  of  the  same  type  on 
the  same  stmt.  For  example,  a  steel  fuse  pin 
having  P/N  311N5067-1  may  not  be  installed 
on  the  same  stmt  that  has  a  corrosion- 
resistant  steel  (OlES)  fuse  pin  having  P/N 
311N5217-1  installed  on  that  stmt.  However, 
fuse  pins  on  one  stmt  may  difier  from  those 
on  another  stmt,  provided  the  fuse  pins  are 
not  of  mixed  types  on  the  same  stmt. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  .Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Insfiector.  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
ccHspliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Cg]  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  757-54A0020, 
Revision  5,  dated  March  17. 1994.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700.  Washington,  DC. 

(i)  This  amendment  becomes  effective  on 
April  10, 1996. 

Issued  in  Renton,  Washington,  on  March  1, 
1996. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
.  Directorate,  Aircraft  Certification  Service. 
jFR  Doc.  96-5367  Filed  3-8-96;  8:45  am) 
BHUNQ  COOC  4t10-13-U 


14  CFR  Part  39 

[Docket  No.  9S-NM-1S6-AD;  Amendment 
39-9535;  AD  96-05-09] 

Airworthiness  Directives;  Airbus  Model 
A300,  A30O-6O0,  A310.  A330,  and  A340 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
that  is  appli/cable  to  all  Airbus  Model 
A300,  A300-600.  A310.  A330,  and  A340 
series  airplanes.  The  existing  AD 
currently  requires  an  inspection  of  the 
shding  side  windows  in  the  cockpit  to 
identify  suspect  windows;  and  either 
deactivation  of  the  shding  wrindow 
defogging  system;  installation  of 
thermo-sensitive  indicators;  or 
replacement  of  the  window.  This 
amendment  adds  a  requirement  to 
replace  suspect  windows  with 
serviceable  windows,  which,  when 
accomphshed,  terminates  the 
requirements  of  the  AD.  The  actions 
specified  by  this  amendment  are 
intended  to  prevent  rupture  of  a  cockpit 
sliding  window  and  subsequent  rapid 
decompression  of  the  fuselage  due  to 
fractujre  of  the  window  as  a  result  of 
thermal  stress  created  by  overheating  of 
the  wires  of  the  heating  element  in  a 
locahzed  area. 
DATES:  Effective  April  10. 1996. 

The  incorporation  by  reference  of 
Airbus  All  Operators.  Telex  30-01. 
Revision  2,  dated  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  10, 
1996. 

The  incorporation  by  reference  of 
Airbus  All  Operators  Telex  30-01.  dated 
December  22.  1994.  Usted  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
February  14. 1994  (60  FR  5564.  January 
30.  1995). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Beilonte.  31707  Blagnac  Cedex. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 


Washington  98055-4056;  telephone 
(206)  227-2146;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding,  amendment  39-9125 
(60  FR  5564,  January  30, 1995),  which 
is  applicable  to  all  Airbus  Model  A300, 
A300-600,  A310,  A330,  and  A340  series 
airplanes,  was  published  as  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  October  26,  1995 
(60  FR  54820).  That  NPRM  proposed  to 
continue  to  require  certain  actions 
previously  required  by  AD  95-01-51, 
specifically: 

1.  the  inspection  of  the  sliding  side 
windows  in  the  cockpit  to  identify  the 
part  number  of  the  windows;  and 

2.  if  suspect  windows  are  installed, 
either  deactivation  of  the  sliding 
window  defogging  system;  or 
installation  of  thermo-sensitive 
indicators,  daily  inspections  of  those 
indicators,  and  deactivation  of  the 
defogging  system,  if  necessary;  or 
replacement  of  the  window. 

The  NPRM  also  proposed  to  require 
the  eventual  replacement  of  suspect 
windows  with  serviceable  windows. 
This  replacement  of  the  windows  would 
constitute  terminating  action  for  the 
requirements  of  the  AD. 

Interested  persons  have  been  afforded 
an  opportiuiity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  two  member 
operators  that  are  subject  to  this  AD, 
requests  that  the  FAA  withdraw  the 
proposal.  This  commenter  indicates  that 
these  two  U.S.  operators  have  already 
replaced  the  subject  cockpit  sliding 
windows  with  approved  alternative 
parts  on  all  of  their  affected  airplanes. 
Additionally,  the  commenter  states  that 
the  part  numbered  windows  that 
prompted  the  airworthiness  concern  are 
no  longer  manufactured  or  available  for 
purchase.  For  these  reasons,  this 
commenter  contends  that  the  proposed 
rule  is  not  warranted. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  FAA  has 
received  no  documentation  verifying 
that  all  affected  U.S.-registered  airplanes 
have  been  modified  in  accordance  with 
the  actions  required  by  this  rule. 
Regardless  of  whether  or  not  all  current 
U.S.-registered  airplanes  have  been 
modified,  the  FAA  has  received  no  data 
or  other  evidence  to  verify  that  all 
affected  airplanes,  worldwide,  have 
been  modified.  Without  this  AD,  an 


unmodified  airplane  potentially  could 
be  imported  and  placed  on  the  U.S. 
Register  in  the  future,  thereby 
reintroducing  the  unsafe  condition  into 
the  U.S.  fleet.  It  is  the  responsibility  of 
the  FAA,  and  the  intent  of  this  AD,  to 
ensure  that  this  does  not  happen. 
Therefore,  the  issuance  of  this  AD  is 
both  warranted  and  necessary. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  66  Model 
A300,  A300-600,  and  A310  series 
airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD.  (Currently,  there  are 
no  Model  A330  or  A340  series  airplanes 
on  the  U.S.  Register.) 
^     The  actions  that  are  ciurently 
required  by  AD  95-01-51  take 
approximately  1  work  hour  i>er  airplane 
to  accompUsh,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  $3,960,  or 
$60  per  airplane. 

The  replacement  of  the  windows  will 
take  approximately  7  work  hours  per 
airplane  to  accomphsh,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufactiu«r  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  on  U.S.  operators  of  the  new 
requirements  of  this  AD  is  estimated  to 
be  $27,720,  or  $420  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomphshed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  However,  the  FAA 
has'been  advised  that  two  U.S.  operators 
have  already  replaced  the  subject 
windows  in  accordance  with  the 
requirements  of  this  AD.  Therefore,  the 
future  cost  impact  of  this  AD  on  U.S. 
operators  is  expected  to  be  less  that  the 
figure  indicated  above. 
■  The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 


"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  (^Subiects  in  14  CFR  PaH  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviatioii 
Administration  amends  part  39  of  the     » 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9125  (60  FR 
5564,  January  30, 1995),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9535,  to  read  as  follows: 

96-05-09    Airbus  Industrie:  Amendment 
39-9535.  Docket  95-NM-156-AD. 
Supersedes  AD  95-01-51,  Amendment 
39-9125. 
Applicability:  All  Model  A300.  A300-600. 
A310,  A330,  and  A340  series  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  j)erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  conditiorf  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rupture  of  a  cockpit  sliding 
window  and  subsequent  rapid 
decompression  of  the  fuselage  due  to  fracture 
of  the  window  as  a  result  of  thermal  stress 
created  by  overheating  of  the  wires  of  the 


heating  element  in  a  localized  area, 
accomplish  the  following: 

(a)  Within  7  days  after  February  14. 1995 
(the  effective  date  of  AD  95-01-51, 
amendment  39-9125),  perform  an  inspection 
of  the  left-  and  right-hand  sliding  side 
windows  in  the  cockpit  to  identify  the  part 
number  (P/N)  of  those  windows,  in 
accordance  with  paragraph  4.1  of  Airbus  All 
Operators  Telex  (AOT)  30-01,  dated 
December  22, 1994:  or  Revision  2.  dated 
March  6. 1995. 

(b)  If  no  window  manufactured  by  PPG 
Industries  having  P/N  NP175202-1  (left-hand 
side)  or  NP175202-2  (right-hand  side)  is 
installed,  no  further  action  is  required  by  this 
AD. 

(c)  If  any  window  manufactured  by  PPG 
Industries  having  P/N  NP  175202-1  (left- 
hand  side)  or  NP  175202-2  (right-hand  side) 
is  installed,  prior  to  further  flight, 
accomplish  either  paragraph  (c)(1).  (c)(2).  or 
(c)(3)  of  this  AD  in  accordance  vrith  Airbus 
AOT  30-01,  dated  December  22, 1994;  or 
Revision  2,  dated  March  6. 1995. 

(1)  Deactivate  the  associated  sliding 
window  defogging  system  in  accordance  with 
the  procedures  specified  in  paragraph  4.2.2 
of  the  AOT.  The  defogging  system  may 
remain  deactivated  until  the  window  is 
replaced  in  accordance  with  paragraph  (d)  of 
this  AD.  Or 

Note  2:  This  AD  may  permit  the  defogging 
system  to  be  deactivated  for  a  longer  time 
than  is  specified  in  the  Master  Minimum 
Equipment  List  (MMEL).  In  any  case,  the 
provisions  of  this  AD  prevail. 

(2)  Install  thermo-sensitive  indicators  in 
two  areas  of  the  sliding  side  window  (left- 
and  right-hand  sides)  in  accordance  with  the 
procedures  sjiecified  in  paragraph  4.3  of  the 
AOT.  Thereafter,  perform  a  daily  inspection 
of  the  indicators  to  determine  if  the  60-degree 
segment  of  any  indicator  turns  from  light 
grey  to  black,  in  accordance  with  the 
procedures  specified  in  paragraph  4.3  of  the 
AOT.  If  any  indicator  turns  black,  prior  to 
further  fli^t.  deactivate  the  associated 
sliding  window  defogging  system  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 

(3)  Replace  the  PPG  Industries  window 
(having  part  number  (P/N)  NP  175202-1  (left- 
hand  side)  or  NP  175202-2  (right-hand  side)] 
with  a  serviceable  window  manufactured  by 
PPG  Industries  or  by  SPS.  as  listed  in 
paragraph  5.1  of  the  AOT,  in  accordance  with 
the  procedures  specified  in  paragraph  5.1  of 
the  AOT.  After  such  replacement,  no  further 
action  is  required  by  this  AD. 

(d)  Within  90  days  after  the  effective  date 
of  this  AD.  replace  any  PPG  Industries 
window  having  part  number  (P/N)  NT 
175202-1  (left-hand  side)  or  NP  175202-2 
(right-hand  side)  with  a  serviceable  window 
manufactured  by  PPG  Industries  or  by  SPS, 
as  listed  in  paragraph  5.1  of  AOT  30-01, 
dated  December  22, 1994:  or  paragraphs  5.2.1 
(PPG  Industries  windows)  and  5.2.2  (SPS 
windows)  of  AOT  30-01,  Revision  2,  dated 
March  6. 1995.  Accomplish  the  replacement 
in  accordance  with  the  procedures  specified 
in  AOT  30-01.  dated  December  22, 1994.  or 
Revision  2,  dated  March  6, 1995.  After  such 
replacement,  no  further  action  is  required  by 
this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
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provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-lt3. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  tb 
a  location  where  the  requirements  of  this  AD 
can  Iw  accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  Airbus  All  Operators  Telex  30-01,  dated 
December  22, 1994:  or  Airbus  All  Operators 
Telex  30-01.  Revision  2,  dated  March  6, 
1995.  The  incorporation  by  reference  of 
Airbus  All  Operators  Telex  30-01,  dated 
December  22, 1994,  was  approved  previously 
by  the  Director  of  the  Federal  Register,  in 
accordance  with  5  U.S.Q  S52(a)  and  1  CFR 
part  51.  as  of  February  14. 1995  (60  FR  5564, 
January  30, 1995).  The  incorporation  by 
reference  of  Airbus  All  Operators  Telex  30- 
01,  Revision  2,  dated  March  6, 1995,  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  51.  Copies  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
April  10, 1996. 

Issued  in  Renton,  Washington,  on  March  1, 
1996. 

Darrall  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-5366  Filed  3-8-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  9&-NM-71-AD;  Amendment 
39-9530;  AD  94-24-09  R1] 

Airworthiness  Directives;  Jetstream 
IModel  4101  Airplanes 

AGBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  Model 
4101  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  damage 
to  the  overwing  fairings,  and 
replacement  or  repair  of  structurally 


damaged  fairings.  That  AD  was 
prompted  by  a  report  indicating  that  an 
overwing  fairing  detached  from  an 
airplane.  The  actions  specified  by  that 
AD  are  intended  to  prevent  reduced 
controllability  of  the  airplane  due  to 
loss  of  an  overwing  fairing.  This 
amendment  adds  an  optional 
terminating  action  for  the  currently 
required  inspections,  and  limits  the 
applicability  of  the  rule. 

DATES:  Effective  April  10, 1996. 

The  incorporation  by  reference  of 
Jetstream  Alert  Service  Bulletin  J41-53- 
028,  Revision  2,  dated  January  17, 1995, 
as  Usted  in  the  regulations,  is  approved 
by  the  Director  of  the  Federal  Register 
as  of  April  10,  1996. 

The  incorporation  by  reference  of 
Jetstream  Alert  Service  Bulletin  J41-53- 
028,  Revision  1,  dated  October  12, 1994, 
as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  December  14, 
1995  (59  FR  60891,  November  29, 1994). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft,  hic,  P.O.  Box 
16029,  Dulles  International  Airport, 
Washington.  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  94-24-09,  amendment 
39-9082  (59  FR  60891,  November  29, 
1994),  which  is  applicable  to  certain 
Jetstream  Model  4101  airplanes,  was 
published  in  the  Federal  Register  on 
October  11, 1995  (60  FR  52870).  The 
action  proposed  to  revise  AD  94-24-09 
to  continue  to  require  repetitive 
inspections  to  detect  damage  to  the 
overwing  fairings,  and  replacement  or 
repair  of  structurally  damaged  fairings. 
The  action  also  proposed  to  provide  an 
optional  terminating  action  for  the 
repetitive  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 


After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  14  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

The  inspections  currently  required  by 
AD  94-24-09  take  approximately  0.25 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  current  inspection 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $210,  or  $15 
per  airplane,  per  inspection. 

Should  an  operator  elect  to  install  the  . 
optional  terminating  modification,  it 
will  take  approximately  20  work  hours 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
will  cost  approximately  $7,300  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  optional  terminating 
modification  on  U.S.  operators  is 
estimated  to  be  $8,500  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  -Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
£)ocket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTtVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9082  (59  FR 
60891,  November  29,  1994),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-9536,  to  read  as 
follows: 

94-24-09  Rl  JetStream  Aircraft  Limited: 

Amendment  39-9536.  Docket  95-^4M- 
71-AD.  Revises  AD  94-24-09, 
Amendment  39-9082. 
Applicability:  Model  4101  airplanes; 
constructor's  number  41004  and  subsequent; 
on  which  Modification  JM41392  has  not  been 
installed  (either  during  production  or  in 
accordance  with  Jetstream  Service  Bulletin 
J41-53-031);  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  7  days  after  December  14, 1994 
(the  effective  date  of  AD  94-24-09, 
amendment  39-9082),  perform  a  detailed 
visual  inspection  to  detect  structural  damage 
(such  as  creasing,  cracking,  or  holes)  to  the 
left  (Part  1)  and  right  (Part  2)  overwing 
fairings,  in  accordance  with  Jetstream  Alert 
Service  Bulletin  J41-53-028,  Revision  1, 
dated  October  12, 1994;  or  Revision  2,  dated 
Januaryl7, 1995. 

(1)  If  no  structural  damage  is  detected, 
repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  7  days. 

(2)  If  creasing  or  cracking  is  detected,  prior 
to  further  fiight.  inspect  and  repair  it,  in 
accordance  with  the  alert  service  bulletin. 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  300  hours  time-in-service. 

Note  2:  Jetstream  Alert  Service  Bulletin 
J41-53-028  references  British  Aerospace 
Public  Limited  Company  Drawing  141R0700, 
Issue  3.  dated  September  14. 1994,  and 
British  Aerospace  Public  Limited  Company 
Drawing  141R0705,  Issue  2,  dated  September 
22, 1994,  for  repair  and  inspection 
procedures. 

(3)  If  holes  are  detected,  prior  to  further 
flight,  repair  in  accordance  with  the  Jetstream 
Series  .4100  Structural  Repair  Manual.  Repeat 


the  inspection  thereafter  at  intervals  not  to 
exceed  300  hours  time-in-service. 

(b)  Installation  of  Modification  No. 
JM41392,  Parts  1  and  2,  in  accordance  with 
Jetstream  Service  Bulletin  J41753-031.  dated 
Novemt>er  22, 1994,  constitutes  terminating 
action  for  the  inspections  required  by 
paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections  and  repair  shall  be 
done  in  accordance  with  Jetstream  Alert 
Service  Bulletin  J41-S3-028,  Revision  1, 
dated  October  12, 1994;  or  Jetstream  Alert 
Service  Bulletin  J41-53-028,  Revision  2. 
dated  January  17. 1995,  which  contains  the 
following  list  of  effectives  pages: 


Page  No. 

Revision  level 

stx)wn  on 

page 

Date  shown 
on  page 

1,3,5,6  

#.  4.  7. 8  ....- 

2 

Original  

January  17, 

1995. 
Septenit)er 

22,1994. 

The  incorporation  by  reference  of 
Jetstream  Alert  Service  Bulletin  J41-53- 
028.  Revision  1,  dated  October  12, 1994, 
was  previously  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 
as  of  December  14, 1995  (59  FR  60891, 
November  29,  1994).  The  incorporation 
by  reference  of  Jetstream  Alert  Service 
Bulletin  J41-53-028,  Revision  2,  dated 
■January  17. 1995,  is  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
irom  Jetstream  Aircraft,  Inc.,  P.O.  Box 
16029,  Dulles  International  Airport, 
Washington,  DC  20041-6029.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(f)  Hiis  amendment  becomes  effective 
on  April  10, 1996. 


Issued  in  Renton,  Washii^on,  on  March  4, 
1996. 
James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  9&-5525  Filed  3-8-96;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  95-NM-277-AD;  Amendment 
99-0537;  AD  9S-06-01] 

Airworthiness  Directives;  Boeittg 
Model  757  Series  Airplanes  Equipped 
With  Abex  Spoiler  Actuators 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUIMIARY:  This  amendment  adopts  a  . 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  757  series 
'airplanes  that  are  equipped  with  certain 
Abex  spoiler  actuator  electro-hydraulic 
servo  valves  (EHSV)  installed  in  Abex 
spoiler  actuators.  This  action  requires  a 
one-time  inspection  of  the  spoiler 
actuator  to  determine  if  a  suspect  EHSV 
is  incor-ectly  installed,  and  replacement 
of  the  EHSV,  if  necessary.  This 
amendment  is  prompted  by  reports  that 
a  bias  spring  in  the  Abex  EHSV  of 
certain  Abex  spoiler  actuators  has  been 
foimd  to  be  incorrectly  installed.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  a  significant  control 
upset  of  the  airplane  as  a  result  of 
problems  associated  vsrith  an  incorrectly 
installed  EHSV  in  the  spoiler  actuator 
assembly. 
DATES:  Effective  March  26, 1996. 

Comments  for  inclusion  in  the  Rides 
Docket  must  be  received  on  or  before 
May  10, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
277-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Information  concerning  this  AD 
action  may  be  examined  at  the  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Eiford,  Aerospace  Engineer,  Systems 
and  Equipment  Brandi,  ANM-130S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue  SW.,  Renton, 
Washington:  telephone  (206)  227-2788; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  that  a  bias  spring  in 
the  Abex  electro-hydrauhc  servo  valve 
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(EHSV)  in  certain  Abex  spoiler  actuators 
that  are  installed  on  certain  Boeing 
Model  757  series  airplanes  has  been 
found  to  be  incorrectly  installed.  One 
operator  received  three  valves  on  which 
the  bias  spring  was  installed  on  the 
wrong  side  of  the  EHSV  second  stage 
spool,  hivestigation  revealed  that  the 
valves  had  been  assembled  incorrectly 
during  repair  at  a  non-U.S.  repair 
facility.  The  subject  EHSV's  are  Abex  P/ 
N  72196,  Boeing  Specification 
S251N116-1,  Model  410-1870. 

If  the  jet  pipe  in  the  first  stage  of  the 
EHSV  is  plugged,  or  if  the  differential 
pressure  between  the  extend  and  retract 
ports  pressurized  by  the  jet  pipe  is 
inadequate,  an  incorrectly  installed  bias 
spring  on  the  second  stage  spool  would 
cause  the  spoiler  to  be  driven  into  the 
"deploy"  position.  Such  inadvertent 
spoiler  deployment  would  result  in  the 
airplane  experiencing  a  rolling  moment. 
If  the  airplane  is  already  banked  or  is  at 
a  low  altitude,  or  if  the  crew  does  not 
respond  rapidly  enough  to  control  the 
uncommanded  roll,  a  significant  control 
upset  of  the  airplane  could  result. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  the  occurrence  of  a  significant 
control  upset  of  the  airplane  due  to 
problems  associated  with  suspect 
EHSV's  in  the  spoiler  actuator.  This  AD 
requires  a  one-time  inspection  of  the 
Abex  EHSV  on  the  spoiler  actuator  to 
determine  if  a  suspect  valve  is 
incorrectly  installed;  if  so,  the  EHSV 
must  be  replaced. 

None  of  the  Model  757  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  ourently 
are  operated  by  non-U.S.  operators 
under  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $60  per 
airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currendy  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  pubhc  procediues  hereon  are 


unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  pubUc 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  ride  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-277-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fiederalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory" 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  &t)m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  {14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTH1NESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-06-01    Boeing:  Amendment  39-9537. 
Docket  95-NM-277-AD. 
Applicability:  Model  757  airplanes, 
certificated  in  any  category,  that  are 
equipped  with  Abex  spoiler  actuators  having 
Abex  electro-hydraulic  servo  valves  (EHSV), 
part  number  72196,  with  the  serial  numbers 
listed  in  Table  1  of  this  AO: 


Table  1— Continued 


Table  1— Continued 


Table 

1 

EHSV  se- 
rial No. 

Boeing 
order  Ho.' 

Shipment  date* 

AH-0001  . 

C716657  . 

8November1991. 

AH-^XXK  . 

C716657  . 

8November1991. 

AH-0003  . 

C727995  . 

25  August  1994. 

AH-0004  . 

C727995  . 

25  August  1994. 

AH-0005  . 

C727995  . 

25  August  1995. 

AH-0006  . 

C727995  . 

25  August  1995. 

AH-00G7  . 

C727995  . 

25  August  1995. 

13 

C731181   . 

12  June  1995. 

49 

C730878  . 
C727955  . 

01  June  1995. 

61  

13  Septemtjer 

1994. 

131  

C708905  . 

13  November  89. 

233 

C727730  . 

17  June  1994. 

241  

C731540  . 

13  September 
1995. 

260  

C727955  . 

13  September 
1994. 

279 

C728298  . 

02  September 
1994. 

275 

C727880  . 
C725421  . 

24  June  1994. 

308 

01  December  1993. 

329 

C727711  . 

17  June  1994. 

347  

C727518  . 
C728298  . 

14  June  1994. 

401  

05  Septemtwr 

1994. 

407 

C727730  . 
C731181  . 

17  June  1994. 

427 

03  July  1995. 

EHSV  se- 
rial No. 

Boeing 
order  No.* 

Shipment  date* 

450 

C731181   . 

03  July  1995. 

445  

C706627  . 

22  February  89. 

457  

C731663  . 

12  September 
1995. 

456  

C728887  . 

28  November  1994. 

463 

C731435  . 

21  August  1995. 

484  

C727748  . 

22  June  1994. 

515  

C727745  . 

24  June  1994. 

569  

C728290  . 

05  September 
1994. 

579  

C724176  . 

14  September 
1993. 

611  

C727955  . 

14  September 
1994. 

607 

C727997  . 

20  July  1994. 

647 

C728459  . 

10  October  1994. 

726  

C731096  . 

04  September 
1995. 

725  

C729525  . 

19  December  1994. 

819  

C728135  . 

03  August  1994. 

890  

C726803  . 

06  April  1994. 

874  

C730890  . 

26  April  1995. 

912  

C727977  . 

04  August  1994. 

991  

C713602  . 

10  December  90. 

998 

C731477  . 

4  September  1995. 

1022  

C708905  . 

1 3  Noverrtoer  89. 

1023  

C708905  . 

13  November  89. 

1072  

C709166  . 

14  Novemtier  89. 

1148  

C730192  . 

13  March  1995. 

1175  

C723278  . 

05  August  1993. 

1227  

C728303  . 

31  August  1994. 

1283  

C731833  . 

04  September 
1995. 

1487  

C728549  . 

04  October  1994. 

1655 

C728442  . 

28  November  1994, 

1780 

C726757  . 

06  April  1994. 

1807 

C728669  . 

29  September 
1994. 

1862  

C727625  . 

17  June  1994. 

1929  

C727977  . 

04  August  1994. 

EHSV  se- 
rial No. 

Boeing 
order  No.* 

Shipment  date* 

l98bZ  

C727730  . 

17  June  1994. 

2017Z  

C725411   . 

24  November  1993. 

2034  

C727730  . 

17  June  1994. 

2073 

C731272  . 

12  September 
1995. 

2125  

C725713  . 

12  January  1994. 

2220  

C729736  . 

29  March  1995. 

2334  

C727730  . 

17  June  1994. 

2348 

C727730  . 

17  June  1994. 

2426  

C731623  . 

12  July  1995. 

•The  Boeing  Order  Number  and  Shipment 
Date  are  included  in  this  listing  to  enable  oper- 
ators to  review  ttieir  records  in  order  to  deter- 
mine if  a  suspect  EHSV  has  been  ordered, 
and  if,  or  where,  it  has  been  installed  on  an 
airplane. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sfiecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  significant  control  upset  of 
the  airplane  due  to  problems  associated  with 
incorrectly  assembled  Abex  electro-hydraulic 
servo  valves  (EHSV)  on  certain  Abex  spoiler 
actuators,  accomplish  the  following: 


(a)  Within  6  months  after  the  effective  date 
of  this  AD.  perform  the  following  procedure: 

(1)  While  the  airplane  is  on  the  ground, 
extend  the  flaps  to  40  degrees,  and  visually 
inspect  the  s[x>iler  actuator  EHSV  assembly 
to  determine  the  location  of  the  second  stage 
bias  spring  end  cap  assembly. 

(2)  If  the  second  stage  bias  spring  cap 
assembly  is  on  the  aft  or  lower  side  of  the 
EHSV  assembly,  prior  to  further  flight, 
replace  the  EHSV,  having  Abex  jjart  number 
72196.  with  a  serviceable  unit  in  accordance 
with  the  airplane  maintenance  manual. 

Note  2:  To  be  correctly  posiUoned.  the 
second  stage  bias  spring  cap  assembly  should 
be  on  the  upper  or  forward  side  of  the  EHSV   • 
assembly.  Appendix  1  of  this  AD  provides  a 
visual  representation  of  the  correct 
positioning  of  the  EHSV  assembly. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seanle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACX). 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 

>  can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  26.  1996. 

BILUNQ  COOC  4«10-1)-U 
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Boeing  Model  757  Actuator  Installation 


OUTBOARD 
)ILERS 


OUTBOARD 
SPOILERS 
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Issued  in  Renton,  Washington,  on  March  5, 
1996. 

Darrell  M.  Pednson, 

Acting  Manager.Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-5689  Filed  3-6-96;  8:45  am] 
BIUINQ  CODE  4»10-13-U 


SECOND  STAGE  SPRING  END 
CAP  PROTRUSION  SHOULD 
NOT  EXTEND  ON  THIS  SID 
(UNDERSIDE)  OF  THE  EHSV 


EHSV 


\  SPOILER 
PANEL 
FITTING 


WINQ  REAR  SPAR 

OR  MAIN  LANDING 

GEAR  BEAM 


FORWARD 
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14CFRPart71 

[Alrspac«  Docket  No.  95-AWP-45] 

AiTMndment  of  Class  E  Airspace; 
Hanford.  CA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Hanford,  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Runway 
(RWY)  32  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Hanford  Municipal 
Airport,  Hanford,  CA. 
EFFECTIVE  DATE:  0901  UTC  June  20, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  EHvision,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  8, 1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  amending  the  Class  E 
airspace  area  at  Hanford,  CA  (61  FR 
548).  This  action  will  provide  adequate 
controlled  airspace  to  accommodate  a 
GPS  SIAP  to  RWY  32  at  Hanford 
Municipal  Airport,  Hanford,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
area  at  Hanford.  CA.  The  development 
of  a  GPS  SIAP  to  RWY  32  has  made  this 
action  necessary.  The  intended  effect  of 
this  action  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  GPS  RWY  32  SIAP  at  Hanford 
Municipal  Airport.  Hanford,  CA. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — [1] 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  ES  Hanford.  CA  (Revised] 

Hanford  Municipal  Airport,  CA 

(let.  Se^lQ'O?"  N.  long.  119''37'44"  W) 
Visalia  VOR/DME 

(lat.  36''22'02"N,  long.  119''28'56"  W) 
Blair  Airport,  CA 
(lat.  36''16'31"N,  long.  119''38'26"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  2.6-niile 
radius  of  the  Hanford  Municipal  Airport  and 
within  1.8  miles  north  and  2.3  miles  south 
of  the  Visalia  VOR/DME  246°  radial, 
extending  from  the  2.&-mile  radius  to  the 
Visalia  VOR/DME  and  1.5  miles  each  side  of 
the  152°  bearing  from  the  Hanford  Municipal 
Airport,  extending  from  the  2.6  mile  radius 
to  5  miles  southeast  of  the  Hanford 
Municipal  Airport,  excluding  the  Visalia,  CA, 
Class  E  airspace  area,  and  excluding  that 


airspace  within  a  1-mile  radius  of  the  Blair 
Airport. 

*         *         •         •         • 

Issued  in  Los  Angeles.  California,  on 
February  23. 1996. 
Junes  IL  Snow, 

Acting  Manager,  Air  Traffic  Division. 
Western-Pacific  Region. 
IFR  Doc.  96-5724  Filed  3-8-96;  8:45  ami 
BILUNG  CODE  4«10-13-M 


14  CFR  Part  121 

[Docket  No.  28154;  Amendment  No.  121- 
2S4] 

RIN  2120-AC79 

Operating  Requirements:  Domestic, 
Flag,  Supplemental,  Commuter,  and 
On-Demand  Operations:  Editorial  and 
Terminology  Changes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  amendment  corrects  an 
error  in  a  document  published  on 
January  26, 1996  (61  FR  2608),  which 
removed  §  121.404.  The  FAA  intended 
to  remove  the  version  of  §  121.404  that 
was  effective  before  December  20, 1995, 
and  not  the  revision  of  §  121.404 
published  on  December  20,  1995  (60  FR 
65948).  Therefore,  the  version  of 
§  121.404  that  was  published  on 
December  20, 1995,  is  reinstated  in  this 
document. 

EFFECTIVE  DATE:  March  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Williams,  Office  of  Rulemaking 
(ARM-100);  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9685. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration    . 
amends  the  Federal  Aviation 
Regulations  (14  CFR  part  121)  as 
follows: 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG. 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  40119, 
44101,  44701-44702.  44705,  44709-44711. 
44713,  44716-44717.  44722.  44901,  44903- 
44904,44912,46105. 

2.  Section  121.404  is  added  to  read  as 
follows: 


§  121.404    Compliance  dates:  Crew  and 
dispatcher  resource  management  training. 

After  March  19, 1988,  no  certificate 
holder  may  use  a  person  as  a  flight 
grewmember,  and  after  March  19, 1999, 
no  certificate  holder  may  use  a  person 
as  a  flight  attendant  or  aircraft 
dispatcher  unless  that  person  has 
completed  approved  crew  resource 
management  (CRM)  or  dispatcher 
resource  management  (DRM)  initial 
training,  as  applicable,  with  that 
certificate  holder  or  with  another 
certificate  holder. 

Issued  in  Washington,  D.C,  on  March  4, 
1996. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel. 
[FR  Doc.  96-5726  Filed  3-8-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

[Docket  No.  RM95-3-001 ;  Order  No.  582- 
Al 

Rilng  and  Reporting  Requirements  for 
Interstate  Natural  Gas  Company  Rate 
Schedules  and  Tariffs  Final  Rule; 
Order  on  Rehearing 

Issued:  February  29,  1996. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule;  Order  on  rehearing. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  issuing  an 
order  on  the  requests  for  rehearing  of 
Order  No.  582,  the  final  rule  amending 
part  154  of  the  Commission's 
regulations  under  the  Natural  Gas  Act. 
That  order  adopted  procedural  rules 
governing  the  form  and  composition  of 
interstate  natural  gas  pipeline  tari^s  and 
the  filing  of  rates  and  charges  for  the 
transportation  of  natural  gas  in 
interstate  commerce  imder  sections  4 
and  5  of  the  Natiual  Gas  Act  (NGA)  and 
section  311  of  the  Natiu-al  Gas  Policy 
Act.  Also,  minor  modifications  to  the 
electronic  filing  instructions  for  tariff 
sheets  are  added  as  an  appendix. 
EFFECTIVE  DATE:  The  revised  regulations 
will  become  effective  April  10, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  White,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  208-0491. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  dociunent  in  the  Federal  Register, 


the  Commission  also  provides  all 
interested  persons  an  opportimity  to 
inspect  or  copy  the  contents  of  this 
dociunent  during  normal  business  hoiu% 
at  888  First  Street,  NE.  Washington,  DC 
20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397  if 
dialing  locally  or  1-800-856-3720  if 
dialing  long  distance.  To  access  OPS, 
set  your  communications  software  to 
19200, 14400,  12000,  9600,  7200,  4800, 
2400,  or  1200  bps,  full  duplex,  no 
parity,  8  data  bits,  and  1  stop  bit.  The 
full  text  of  this  document  will  be 
available  on  CIPS  indefinitely  in  ASCII 
and  WordPerfect  5.1  format.  The 
complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  bom  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  the  Public 
Reference  Room  at  888  First  Street,  NE., 
Washington,  DC  20426. 

This  order  grants,  in  part,  and  denies, 
in  part,  requests  for  rehearing  of  Order 
No.  582  (Rule).'  That  order  adopted 
procedural  rules  governing  the  form  and 
composition  of  interstate  natural  ga^ 
pipeline  tarifiis  and  the  filing  of  rates 
and  charges  for  the  transportation  of 
natural  gas  in  interstate  commerce 
under  sections  4  and  5  of  the  Natiual 
Gas  Act  (NGA)  and  section  311  of  the 
Natural  Gas  Policy  Act.  Also,  minor 
modifications  to  the  electronic  filing 
instructions  for  tariff  sheets  are  added  as 
an  appendix. 

L  Background 

On  September  28. 1995.  the 
Commission  issued  Order  No.  582,  the 
final  rule  in  Docket  No.  RM95-3-000 
revising  part  154,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations.  ^  This 
order  responds  to  requests  for  rehearing 
or  clarification  of  the  Rule  filed  by 


'  Filing  and  Reporting  Requirements  for  Interstate 
Natural  Gas  Companies  Rate  Schedules  and  Tariffs, 
Order  No.  582.  60  FR  52960  (October  11.  1995).  D 
FERC  Stats.  »  Regs.  1 19.100-19,183 
(1995)(regulator>'  text),  m  FERC  SUts.  &  Regs. 
1 31,025  11995)(preainble).  This  order  on  rehearing 
is  a  companion  to  the  order  on  rehearing,  issued 
concurrently  in  Docket  No.  RM95-4-001,  which 
concerns  amendments  to,  among  other  things,  the 
Uniform  System  of  Accounts  and  FERC  Form  No. 
2.  Revisions  to  Uniform  System  of  Accounts  Forms. 
Statements,  and  Reporting  Requirements  for  Natural 
Gas  Companies,  Order  No.  581. 60  FR  53019 
(October  11,  1995),  72  FERC  161,301  (1995). 

'Filing  and  Reporting  Requirements  for  Interstate 
.Natural  Gas  Company  Rate  Schedules  and  Tariffs, 
60  FR  3111  (Januarv  13,  1995),  IV  FERC  Stats.  & 
Regs.  132.511  (1995). 


Amoco  Production  Company,  et  al. 
(Amoco),  American  Forest  and  Paper 
Association,  ANR  Pipeline/Colorado 
Interstate  Gas  Co.(ANR/aG),  Associated 
Gas  Distributors  (AGD),  Chevron,  U.S.A. 
Inc.  et  al.  (Chevron),  Colorado  Interstate 
Gas  Company,  Columbia  Gas 
Transmission/Coliunbia  Gulf 
Transmission,  Great  Lakes  Gas 
Transmission  (Great  Lakes),  Interstate 
Natiu^  Gas  Association  of  America 
(INGAA),  JMC  Power  Projects,  Natural 
Gas  Supply  Association  (NCSA), 
Mississippi  River  Transmission  Co. 
(MRT).  Natural  Gas  Clearinghouse, 
Natural  Gas  Supply  Association 
(NCSA),  Panhandle  Eastern  Pipe  Line, 
Texas  Eastern  Transmission  Corp.,  and 
Williston  Bar,in  Interstate  Pipeline 
Company. 

n.  Discussion 

a.  Section  154.1    Application; 
Obligation  to  File 

1.  Requests  for  Rehearing 

Section  154.1(d)  requires  that  any 
executed  service  agreement  which 
deviates  in  a  material  aspect  from  the 
form  of  service  agreement  in  a  pipeline's 
tariff  must  be  filed  with  the 
Commission. '  This  requirement 
codified  existing  Commission  poUcy.  * 

Amoco  argues  that  the  Rule  violates 
section  4(c)  of  the  NGA  by  allowing  the 
interstate  pipelines  to  make  substantive 
deviations  from  pro  forma  contracts 
without  honoring  the  statutory  and 
regulatory  duty  to  file  contracts  with  the 
Commission  so  that  the  pubhc  and 
shippers  can  determine  whether  or  not 
they  have  been  subjected  to  undue 
discrimination.' 


'Section  154.1.  Application:  Obligation  to  file, 
requires: 

(b)  Every  natural  gas  company  must  file  with  the 
Commission  and  post  in  conformity  with  the 
requirements  of  this  part,  schedules  showing  all 
rates  and  charges  for  any  transportation  or  sale  of 
natural  gas  subject  to  the  jurisdiction  of  the 
Commission,  and  the  classifications,  practices, 
rules,  and  regulations  affecting  such  rales,  charges, 
and  services,  together  with  all  contracts  related 
thsreto. 

(d)  For  the  purposes  of  paragraph  (b)  of  this 
section,  any  contract  that  conforms  to  the  form  of 
service  agreement  that  is  part  of  the  pipeline's  tariff 
pursuant  to  §  154.1 10  does  not  have  to  be  filed.  Any 
contract  or  executed  service  agreement  which 
deviates  in  any  material  aspect  from  the  form  of 
service  agreement  in  the  tariff  is  subject  to  the  filing 
requirements  of  this  part. 

'  See,  Tennessee  Gas  Pipeline  Company,  etai.BS 
FERC  161,356  (1993):  reh'g  denied.  67  FERC 
161,196(1994). 

^  The  Commission  has  included  as  $  154.1(b)  the 
description  of  the  purpose  of  pan  154.  which 
reflects  the  requirement  of  Section  4(c)  of  the  NGA 
that  every  natural  gas  company  must  file  with  the 
Commission,  and  maintain  open  for  public 
inspection,  its  schedules  and  contracts.  15  U.S.C 
§717c(c). 
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Amoco  states  that  the  regulatory  text 
is  correct  as  a  matter  of  law  and  poUcy. 
However,  Amoco  states  that  the 
Commission  eviscerated  the  regulation 
by  not  defining  "materiahty,"  and 
eliminating  the  items  most  likely  to  be 
the  instrument  of  undue  discrimination 
and  unjust  and  unreasonable  tenns  and 
conditions  from  qualification  as 
"material  deviations."  Amoco  took  the 
items  Usted  in  the  Preamble  as  not 
likely  to  trigger  a  filing,  and  argues  that, 
under  certain  circumstances,  unfair 
discrimination  could  occur. 

Amoco  states  that  any  material 
deviations  from  the  tariff  (which 
include  those  items  excluded  by  dicta  in 
Order  No.  582)  should  be  filed  in  order 
to  be  sure  that  there  is  no  undue 
discrimination. 

2.  Commission  Response 

The  use  of  forms  of  service 
agreements  as  the  basis  of  contracts 
between  a  pipeline  and  its  customers 
ensures  that  there  are  no  unreasonable 
differences  among  the  pipeline's 
customers  as  to  the  rates,  charges, 
services,  or  facilities,  while  minimizing 
the  amount  of  paper  filed  with  the 
Commission.  A  contract  that  conforms 
to  a  pro  forma  service  agreement  need 
not  be  filed  with  the  Commission 
because  the  Commission  has  already 
considered  and  determined  that  the  pro 
forma  service  agreement  is  just  and 
reasonable.  Any  contract  that  deviates 
in  a  material  way  from  a  pro  forma 
service  agreement  must  be  evaluated 
anew  to  determine  that  it  is  not  unjust, 
imreasonable,  unduly  preferential,  or 
otherwise  unacceptable. 

Many  commenters  to  the  NOPR 
requested  the  Commission  to  be  more 
specific  as  to  what  deviations  or 
substantive  additional  provisions  will 
trigger  this  filing  requirement.*  To 
accommodate  these  requests  the 
Preamble  gave  examples  of  provisions 
that  would  not  normally  be  expected  to 
be  "material"  deviations.' 

The  Commission  will  clarify  the  prior 
order.  To  illustrate,  a  pro  forma  service 
agreement  may  contain  blanks  to  be 
filled  in,  or  ranges  for  terms  of  service 


*For  example.  Columbia  requested  that  the 
Commission  clarify  that  specifically  drafted 
provisions  addressing  flow  rates,  pressure 
obligations,  maximum  delivery  obligations,  term, 
and  other  "tariff -contemplated"  items  are  not 
"material"  deviations.  Amoco,  et  al..  requested  that 
the  Commission  clarify  "material  deviations,"  such 
that  contracts  must  be  filed  which  provide  for  any 
difference  (from  that  specified  in  the  tariff)  in 
maximum  rates,  rate  design,  balancing  provisions, 
penalties,  operational  flexibility,  or  any  other 
variation.  On  the  other  hand.  IPAA  stated  that  the 
legal  concept  of  materiality  may  depend  upon 
"where  one  resides  in  the  food  chain"  and 
suggested  that  all  deviating  agreements  be  filed. 

^  in  FERC  SUts.  ft  Regs.  1 3 1 ,025  at  3 1 ,385. 


(such  as  950-1100  psi).  A  contract 
would  be  consistent  with  the  tariff  if,  for 
example,  it  was  completed  by  filling  in 
the  blanks  or  included  terms  that  fall 
within  the  prescribed  ranges.  There  is 
no  need  to  burden  the  pipeline  with 
filing  all  contracts  that  conform  to  the 
pro  forma  agreement  that  has  been  filed 
and  approved  by  the  Commission  as  a 
part  of  the  tariff.  Of  course,  where  a 
contract  conflicts  with  the  tariff,  the 
tariff  controls  until  the  contract  is  filed 
and  accepted  by  the  Commission.  Thus, 
any  contract  which  is  not  consistent 
with  the  pro  forma  service  agreement 
must  be  filed  with  the  Commission.  The 
Commission  is  continuing  to  consider  in 
another  proceeding  how  much 
flexibility  in  contract  terms  should  be 
permitted.  On  January  31,  1996,  the 
Commission  issued  a  policy  statement 
that  it  is  wiUing  to  entertain,  on  a 
shipper-by-shipper  basis,  requests  to 
implement  negotiated  rates  where 
customers  retain  the  ability  to  choose  a 
cost-of-service  based  tariff  rate  as  a 
recoiu^e.*  In  that  policy  statement  the 
Commission  estabUshed  a  proceeding  in 
Docket  No.  RM96-7-000  to  explore  how 
much  flexibility  could  be  permitted, 
although  it  is  likely  in  any  event  that 
case-by-case  application  will  be 
necessary. 

b.  Section  154.4    Electronic  and  Paper 
Media 

New  §  154.4  requires  electronic  media 
filings  in  addition  to  paper  copies.' 
Section  154.4(a)  states  that  a  pipeline 
must  file  information  contained  in 
spreadsheet  format  electronically  and 
continue  to  serve  customers  with  paper 
copies  of  filings,  but  it  does  not  require 
a  pipeUne  to  provide  such  information 
to  its  customers  in  an  electronic  format. 

APGA  requests  clarification  that  a 
pipeline  must,  upon  request,  provide 
such  spreadsheet  information,  including 
all  formulas  embedded  in  the 
spreadsheet,  to  its  customers  in  an 
electronic  medium.  In  the  alternative, 
APGA  requests  rehe&ring  of  this  issue. 

In  the  Rule,  the  Commission  adopted 
a  tab  delimited  ASCU  format  for  most 
numeric  data  and  a  format  compatible 
with  the  filing  company's  spreadsheet 
apphcation  for  Statements  I,  J,  and  those 
parts  of  Statement  H  containing  state  tax 


■Statement  of  Policy  and  Request  for  Comments 
in  Docket  Nos.  RM95-6-000,  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking  for  Natural 
Gas  Pipelines:  and.  RM96-7-000,  Regulation  of 
Negotiated  Transportation  Services  of  Natural  Gas 
Pipelines.  74  FERC161.076  (1996). 
'Section  154.4  provides,  in  pertinent  part: 
(a)  General  rule.  All  statements  filed  pursuant  to 
subpart  D  of  this  part,  and  all  workpapers  in 
spreadsheet  format,  and  tariff  sheets  other  than 
those  in  Volume  No.  2.  must  be  submitted  on 
electronic  media. 


calculations. '0  To  the  extent  APGA's 
request  seeks  to  expand  the  use  of  the 
format  compatible  with  the  filing 
company's  spreadsheet  application  to 
other  statements,  the  request  is  denied. 
The  Commission  adopted  the  tab 
delimited  format  as  the  default  for 
numeric  data  because  it  was 
recommended  by  several  parties  in 
comments  to  the  NOPR.  It  is  also  a  more 
generic  format  capable  of  being  read  or 
created  by  several  software  packages. 
This  allows  greater  access  to  the  data  to 
the  general  public  without  imposing  the 
burden  of  buying  and  learning  to  use 
numerous  proprietary  spreadsheet 
packages.  Since  statements  other  than 
statements  I,  J,  and  parts  of  H  do  not 
generally  contain  complex  formulae,  the 
loss  of  the  formulae  will  not  impair 
review  of  the  data. 

APGA's  second  request,  that  the 
electronic  data  be  available  from  the 
pipeline  if  requested,  is  addressed  in 
section  II.i.5  of  this  order. 

c.  Section  154.5    Rejection  of  Filings. 

Section  154.5  states  that  filings  that 
fail  to  comply  with  part  154  regulations 
may  be  rejected  by  the  Director  of  the 
Office  of  Pipeline  Regulation  (Director) 
pursuant  to  the  authority  delegated  to 
the  Director  in  §  375.307(b)(2).>' 

1.  Requests  for  Rehearing 

INGAA  argues  that  the  regulation 
does  not  give  sufficient  guidance  to  the 
Director  as  to  how  to  exercise  this 
authority,  even  if  this  authority  has  not 
been  changed  or  augmented  by  the  Rule. 
INGAA  seeks  clarification  that  only 
patently  deficient  rate  case  filings  can 
be  rejected  and  that  Staff  would  be 
required  to  make  such  a  determination 
within  15  days  of  the  filing  date.  INGAA 
states  that  this  would  give  appUcants 
and  intervenors  a  level  of  assurance  that 
a  rate  case  filing  will  proceed  on  time 
under  the  indicated  filing  date,  thus 
avoiding  confusion  as  to  when  new 
rates  would  go  into  effect.  Under 
INGAA 's  plan,  if  lesser  deficiencies 
were  found,  the  applicant  would  have 
30  days  to  rectify  such  deficiencies. 

ANR  and  QG  request  that  the 
Commission  clarify  that  so  long  as  there 
is  no  "patent  failure"  to  comply  with 
the  Commission's  requirements,  any 
deficiency  may  be  cured  by  the  pipeUne 
and  the  fiUng  date  will  be  the  effective 
date  of  the  filing. 

ANR  and  CIG  further  request  that  the 
Commission  reconsider  the  decision  not 


">ni  FI:RC  StaU.  &  Regs.  1 31. 025  at  31.435. . 

'■Section  154.5  states: 

A  filing  that  fails  to  comply  with  this  part  may 
be  rejected  by  the  Director  of  the  Office  of  Pipeline 
Regulation  pursuant  to  the  authority  delegated  to 
the  Director  in  $  375.307(b)(2)  of  this  chapter. 
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to  set  forth  a  procedure  that  would  be 
followed  if  a  filing  is  deemed  not  in 
compliance  with  the  Commission's 
filing  requirements.  Specifically,  ANR 
and  CIG  suggest  that  the  Commission 
notify  a  pipeline  in  writing  within  12 
days  of  filing  of  a  rate  case  of  any 
deficiencies  in  the  filing  and  allow  the 
pipeline  ten  days  to  correct  the 
deficiency  or  request  a  waiver  of  a  fiUng 
requirement.  ANR  and  CIG  state  that 
this  procediu*  would  still  allow  the 
Commission  to  act  within  30  days  of  thq 
pipeline's  filing  of  the  rate  case.  To  the 
extent  there  is  a  change  or  addition  to 
the  filing,  ANR  and  CIG  suggest  that 
intervenors  and  protestors  be  permitted 
to  supplement  their  fiUngs.  ANR  and 
QG  state  that  this  procedure  is 
consistent  with  the  12  day  period  in 
which  interested  parties  may  intervene, 
comment  or  protest  under  §  154.210. 

2.  Commission  Response 

Section  154.5  merely  sets  out,  in  the 
rate  and  tariff  filing  requirements,  the 
existing  power  of  the  Director  to  reject 
tariff  or  rate  schedule  filings. '^  Section 
154.5  signals  the  Commission's  intent  to 
have  the  Director  reject  fihngs  that  do 
not  comply  with  the  filing  requirements 
promulgated  by  this  order. 

To  the  extent  that  the  requests  for 
clarification  only  seek  assurance  that 
the  regulation  does  not  delegate  any 
new  power  to  the  Director,  they  are 
granted.  However,  any  specific 
guidelines  or  procedures  to  be  followed 
by  the  Director  in  exercising  this 
authority  must  be  set  out  in  part  375, 
not  in  the  pipeline  filing  requirements. 

The  purpose  of  the  regulation  is  to 
indicate  that  the  Director's  power  is  to 
reject  a  filing  based  on  the  procedural 
inadequacy  of  the  fiUng,  not  the 
substance.  Only  the  Commission  rejects 
on  the  basis  of  substance.  When  a  rate 
fiUng  is  procedurally  correct  but  is  not 
sufficient  to  determine  just  and 
reasonableness,  the  appropriate  action  is 
for  the  Commission  to  reject  the  filing 
on  the  merits  or  to  accept  the  filing  but 
suspend  the  proposed  rates  pending  a 
hearing.  To  the  extent  a  filing  does  not 
include  the  information  required  by  the 
regulations  and  is  so  deficient  that  it 
prejudices  the  Commission  in  the 
discharge  of  its  duty  to  decide  whether 
or  not  to  investigate  or  suspend  the 
increased  rates,  the  Commission  expects 
the  Director  to  reject  the  filing. 


d.  Section  154.7    General  Requirements 
for  the  Submission  of  a  Tariff  Filing  or 
Executed  Service  Agreement 

Section  154.7  is  a  new  section  setting 
forth  the  content  of  a  tariff  filing  or 
executed  service  agreement. '^ 

1.  Transmittal  Letter  to  Contain 
Quantified  Summary 

Section  154.7(a)(6)  requires  the  letter 
of  transmittal  to  contain  a  statement  of 
the  nature,  the  reasons,  and  the  basis  for 
the  filing.  The  statement  must  include  a 
summary  of  the  changes  or  additions 
made  to  the  tariff  or  executed  service 
agreement,  as  appropriate. 

NCSA  beUeves  that  the  abbreviated 
form  of  the  filing  should  contain  a 
quantified  summary  of  the  proposed 
changes  as  well  as  a  narrative  summary. 
NCSA  states  that  §  154.7(a)(6)  should 
require  a  table  or  listing  of  the  cost  of 
service,  rate  base  and  throughput 
underlying  the  proposed  rates  compared 
to  the  same  information  underlying  the 
last  rate  found  by  the  Commission  to  be 
just  and  reasonable.  NCSA  argues  that 
such  information  would  enable  parties 
to  readily  ascertain  the  magnitude  and 
the  sources  of  the  changes  being 
proposed  and,  thus,  negate  the  need  on 
the  part  of  many  parties  to  receive  a 
copy  of  the  full  filing.  NCSA  states  that 
adding  this  small  amount  of  quantified 
information  to  the  abbreviated  filing 
could  reduce  the  number  of  full  filings 
the  pipelines  are  requested  to  provide. 

This  request  for  rehearing  is  granted. 
The  burden  to  the  pipeline  to  provide 
the  additional  summary  would  be 
minimal.  Although  NCSA  suggests  that 
the  information  could  reduce  requests 
for  full  filings,  the  Commission  accepts 
that,  in  some  cases,  the  quantification 
summary  may  engender  additional 
requests  for  full  fiUngs.  Nonetheless, 
considering  the  short  time  period  in 
which  the  Commission  and  interested 
parties  have  to  review  the  filing,  this 


■'Section  375.307  delegates  to  the  Director  of  the 
Office  of  Pipeline  Regulation  the  authority  to  reject 
a  tariff  or  rate  schedule  or  filing  if  it  patently  fiails 
to  comply  with  applicable  statutory  requirements. 
and  with  all  applicable  Commission  rules, 
regulations,  and  orders  for  which  a  waiver  has  not 
been  granted. 


''Section  154.7  states,  in  pertinent  part: 

The  following  must  be  included  with  the  filing 

of  any  tariff,  executed  service  agreement,  or  part 

thereof,  or  change  thereto. 

(a)  A  letter  of  transmittal  containing: 

*  •  •  «  • 

(6)  a  statement  of  the  nature,  the  reasons,  and  the 
basis  for  the  filing.  The  statement  must  include  a 
summary  of  the  changes  or  additions  made  to  the 
tariff  or  executed  service  agreement,  as  appropriate. 
A  detailed  explanation  of  the  need  for  each  change 
or  addition  to  the  tariff  or  executed  service 
agreement  must  be  included.  The  natural  gas 
company  also  must  note  all  relevant  precedents 
relied  upon  to  prepare  its  filing. 

•  •  •  •  • 

(9)  a  motion,  in  case  of  minimal  suspension,  to 
place  the  proposed  rates  into  effect  at  the  end  of  the 
suspension  period;  or.  a  specific  statement  that  the 
pipeline  reserves  its  right  to  file  a  later  motion  to 
place  the  proposed  rates  into  effect  at  the  end  of  the 
suspension  period. 


additional  information  would,  in  most 
cases,  speed  processing  and  reduce 
requests  for  additional  information  or 
complete  fiUngs.  The  regulations  will  be 
amended  such  that  a  filing  \mder 
subpart  D  requires  a  table  or  Usting  of 
the  cost  of  service,  rate  base  and 
throughput  imderlying  the  proposed 
rates  compared  to  the  same  information 
imderlying  the  last  rate  found  by  the 
Commission  to  be  just  and  reasonable. 

2.  Motion  to  Mace  Reduced  Rates  Into 
Effect 

i.  Request  for  rehearing.  Section 
154.7(a)(9)  requires  that  the  transmittal 
letter  contain  either  a  motion,  in  case  of 
minimal  suspension,  to  place  the 
proposed  rates  into  effect  at  the  end  of 
the  suspension  period:  or  a  specific 
statement  that  the  pipeUne  reserves  its 
right  to  file  a  later  motion  to  place  the 
proposed  rates  into  effect  at  the  end  of 
the  suspension  period. 

JMC  Power  Projects  states  that  the 
new  regulation  grants  the  pipeUne  the 
opUon  as  to  when  to  file  a  motion  to 
place  suspended  rates  into  effect— either 
in  its  initial  letter  of  transmittal  or  later. 
JMC  Power  Projects  argues  that  a 
pipeline  proposing  to  decrease  its  rates 
admits  that  its  current  rates  are  unjust 
and  unreasonable  and  has  an  incentive 
to  delay  placing  suspended  decreased 
rates  into  effect. 

JMC  Power  Projects  seeks  clarification 
that  the  motion  of  the  pipeline  to  place 
suspended  rates  into  effect  pursuant  to 
§  154.206(b)  is  the  same  motion  to  be 
filed  as  part  of  the  transmittal  letter 
pursuant  to  §  154.7(a)(9),  and  that  the 
pipeUne  must  file  a  motion  to  place  the 
proposed  rates  into  effect  at  the  end  of 
the  suspension  period.  In  the 
alternative,  JMC  Power  Projects  seek 
rehearing  and  requests  that  the 
Commission  find  that  when  a  pipeline 
proposes  a  rate  decrease,  either  no 
motion  is  necessary  for  the  rates  to  go 
into  effect  or,  if  a  motion  is  necessary, 
the  pipeline  must  file  a  motion  to  place 
the  suspended  rates  into  effect  at  the 
end  of  the  minimal  suspension  period. 

JMC  Power  Projects  states  that  its 
interpretation  of  the  new  regulations  to 
the  effect  that  a  pipeUne  is  nquired  to 
file  a  motion  to  place  reduced  rates  into 
effect  at  the  end  of  the  Fuspension 
period  is  consistent  with  pest 
Commission  practice.  JMC  Power 
Projects  states  that  allowing  a  pipeline 
to  delay  placing  decreased  rates  into 
effect  beyond  the  minimal  suspension 
period  is  unjust  and  unreasonable, 
particularly  when  customers  in  such  a 
situation  are  not  afforded  refund 
protection. 

ii.  Commission  response.  JMC  Power 
Projects  is  correct  in  stating  that 
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pipelines  have  an  option  to  file  a  motion 
to  place  suspended  rates  into  effect 
either  in  the  letter  of  transmittal  or  later. 
Also,  the  motion  of  the  pipehne  referred 
to  in  §  154.206(b)  is  the  same  motion 
referred  to  in  §  154.7(a)(9). 

However,  the  requested  clarification 
that  a  pipeline  is  required  to  file  a 
motion  to  place  reduced  rates  into  effect 
at  the  end  of  the  suspension  period  is 
denied.  The  request  is,  in  effect,  asking 
for  a  special  rule  to  govern  proposed 
rate  decreases.  This  is  unnecessary  as 
the  revised  regulation  is  consistent  with 
the  purposes  of  the  NGA. 

Section  4(e)  of  the  NGA  authorizes  the 
Commission  to  suspend  operation  of  a 
schedule  and  defer  the  use  of  a  rate 
pending  a  hearing  "but  not  for  a  longer 
period  Uian  five  months  beyond  the 
time  when  it  would  otherwise  go  into 
effect."  '*  If  the  proceeding  has  not  been 
concluded  and  an  order  made  at  the 
expiration  of  the  suspension  period,  the 
proposed  change  shall  go  into  effect  "on 
motion  of  the  natural  gas  company 
making  the  filing."  '^  jhe  Act  requires 
the  motion;  otherwise,  the  rates  do  not 
go  into  effect. 

As  a  practical  matter,  where  rates 
have  been  suspended  for  a  minimal 
period  as  allowed  under  the  statute,  a 
hearing  could  not  possibly  be  concluded 
by  the  expiration  of  the  period. 

The  NGA  states  that  refunds  may  be 
ordered  "where  increased  rates  or 
charges  are  thus  made  effective."  '^ 
Historically,  the  Commission  has 
considered  the  suspension  of  a  rate  as 
a  necessary  step  to  assure  that  refunds 
may  be  ordered  when  appropriate.  The 
refund  is  appropriate  where  the 
Commission  ultimately  determines  that 
the  proposed  rate  moved  into  effect  at 
the  end  of  the  suspension  period 
(motion  rate)  is  too  mtlch  of  an  increase 
over  the  last  rate  found  to  be  just  and 
reasonable  (the  refund  floor).  Thus,  no 
refund  is  possible  where  a  decrease  is 
proposed.  Even  where  the  Commission 
ultimately  finds  that  the  rates  should 
have  been  decreased  further  than 
proposed,  the  motion  rate  would  be  less 
than  the  refund  Qoor. 

Usually  the  Commission  accepts  a 
proposed  rate  decrease  without 
suspension.  Where  the  Commission 
does  not  suspend  the  effective  date  of  a 
proposed  decrease,  a  section  4(e)  motion 
is  not  required  and  the  proposed 
decrease  goes  into  effect  on  the  date 
proposed  by  the  pipeline  in  its  filing. 
However,  it  may  be  appropriate,  under 
certain  circimistances  to  suspend  a  rate 
decrease  and  in  such  instances  a  motion 


'■•15U.S.C.  717c(e). 
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to  place  the  rates  into  effect  would  be 
required;  for  example,  where  it  may  not 
be  clear  initially  if  it  is  a  rate  decrease 
due  to  pancaked  cases.  Thus,  the 
Commission  will  retain  this  option. 
Accordingly,  the  request  for  clarification 
that  a  pipeline  is  required  to  file  a 
motion  to  place  reduced  rates  into  effect 
at  the  end  of  the  suspension  period,  is 
denied. 

3.  Effective  Date  After  Minimal 
Suspension 

ANR  and  CIG  beUeve  that  in 
situations  where  the  suspension  period 
is  likely  to  be  minimal,  pipelines  will 
file  the  motion  to  place  proposed  rates 
into  effect  with  the  transmittal  letter  to 
ensure  that  the  rates  will  be  effective  as 
soon  as  the  suspension  period  ends. 
ANR  and  CIG  ask  whether  it  was  the 
Commission's  intent  that,  where  the 
pipeline  had  reserved  its  right  to  file  a 
later  motion,  the  pipeline  would  lose  a 
day  or  several  days  before  rates  were 
effective.  If  so,  ANR  and  CIG  request 
clarification  and  rehetuing. 

The  request  for  rehearing  is  denied.  A 
suspended  rate  may  not  go  into  effect 
prior  to  the  motion  of  the  pipeline.  The 
procedures  for  motioning  rates  into 
effect  after  suspension  are  the  same 
regardless  of  the  length  of  the 
suspension  period.  NGA  section  4(e) '' 
requires  that  suspended  rates  are  to  go 
into  effect  "on  motion"  of  the  pipeline, 
not  before  the  motion  is  made.  Former 
§  154.67(a)  read  that  the  proposed  rate 
"shall  become  effective  as  of  the  date  of 
receipt  of  such  motion  by  the 
Commission  or  the  expiration  of  the 
suspension  period,  whichever  is  later." 
Therefore,  where  the  pipeline  includes 
a  motion  in  its  filing  and  the  proposed 
rates  are  suspended  for  a  minimal 
period,  the  rates  will  become  effective 
on  the  date  proposed.  Where  the 
pipehne  reserves  its  right  to  file  a  later 
motion  and  the  rates  are  suspended  for 
a  minimal  period,  the^  rates  will  go  into 
effect,  later,  on  motion  of  the  pipeUne, 
as  is  required  by  the  NGA. 

4.  Quarterly  List  of  Tariff  Sheets 

In  its  Initial  Comments,  AGD 
recommended  a  general  reporting 
obUgation  for  a  pipeline  to  provide  to  its 
customers,  quarterly,  a  list  of  currently 
effective  tariff  sheets,  whether  or  not  the 
pipeline  files  any  rate  increase 
appUcations.  The  Rule  states  that  AGD's 
suggested  summary  appears  in  §  154.7 
and  thus,  what  AGD  seeks  is  already 
required.  AGD  maintains  on  rehearing 
that  its  recommendation  has  not  been 
satisfied  by  the  indicated  regulation  nor 
by  any  other  part  of  Order  No.  582. 


Many  pipefines  volimtarily  provide 
their  customers  with  such  a  Ust. 
However,  the  Commission  declines  to 
burden  all  pipeUnes  with  this 
obligation.  Customers  may  keep  abreast 
of  developments  affecting  pipeline 
services  by  monitoring  the  "summary  of 
changes  or  additions  made  to  a  tariff 
required  by  §  154.7(a)(6)  when  a 
pipeline  files  for  a  change.  Further,  this 
information  is  available  to  the  public  on 
the  Commission's  bulletin  board  system 
by  accessing  the  FERC  Automated 
System  for  Tariff  Retrieval  (FASTR). 

e.  Section  154.101    Form 

WiUiston  Basin  points  out  that 
§  154.101  contains  a  typographical  error. 
As  written,  it  requires  that  the  paper 
copy  of  a  tariff  sheet  be  reproduced  on 
8V2  by  11  inch  sheets  of  paper  wdth 
margins  of  V*  inches  on  the  top,  bottom, 
and  left  sides,  and  a  margin  of  V2  inch 
on  the  right  side.  The  NOPR  stated  that 
there  is  to  be  a  1  and  V4  inch  margin  on 
the  left  side  of  the  sheet. 

Williston  Basin  is  correct.  The 
regulation  has  been  modified  to  require 
that  the  margins  on  the  top,  left,  and 
bottom  of  the  tariff  sheet  must  be  1 V* 
inches. 

/.  Setiion  154.107    Currently  Effective 
Rates 

New  §  154.107  governs  the  tariff 
sheets  setting  forth  the  natural  gas 
company's  currently  effective  rates. 
Section  154.107(b)  requires  that  all  rates 
be  stated  in  thermal  units.** 

1.  Requests  for  Rehearing 

Great  Lakes  requests  clarification  or 
rehearing  on  the  grounds  that  sufficient 
time  is  needed  to  permit  pipelines  to 
identify  and  resolve  the  issues  related  to 
conversion  to  thermal  units,  and  to 
modify  existing  contractual  and  tariff 
provisions  where  the  current 
arrangements  are  in  volumetric  units. 
Great  Lakes  states  that  the  contractual 
changes  necessary  to  fully  convert  to 
thermal  rates  may  result  in  a 
reallocation  of  costs  to  effectuate  the 
change  in  rates. 

Great  Lakes  requests  clarification  that 
conversion  to  thermal  units  can  be 
implemented  through  a  compliance 
filing  made  imder  §  154.203;  and,  that 
any  rates  restated  in  thermal  units  can 
utilize  the  cost  of  service  and  billing 
units  (converted  to  dekatherms) 
underlying  the  filing  pipeline's 
currently  effective  rates. 

Oievron,  USA  Inc.,  and  Shell  Western 
E&P  Inc.  (Designated  Shippers)  argue 


'M5U.S.C.  S717c(e). 


'■Section  154.107(b)  provides  that  "|aIU  rates 
must  be  stated  clearly  in  cents  or  dollars  and  cents 
per  thermal  unit.  The  unit  of  measure  must  be 
stated  for  each  component  of  a  rate." 
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that  to  require  a  change  in  these  rates, 
the  Commission  must  find  substantial 
evidence  that  stating  rates  on  an  Mcf 
basis  is  no  longer  a  just  and  reasonable 
practice.  i» 

The  Rule  states  that  the  Commission 
"does  not  intend  to  actively  enforce  this 
section  until  one  year  after  the  effective 
date  of  this  rule."  ^°  Designated 
Shippers  maintain  that  thds  delay  in 
enforcement  does  not  adequately 
address  the  hardships  faced  by  these 
shippers  or  give  the  affected  parties  a 
forum  to  address  the  significant  factual 
determinations  that  will  have  to  be 
made  in  converting  rates  and  capacity 
entitlements  fi'om  Mcf  imits  to  a  thermal 
basis.  Designated  Shippers  state  that 
these  determinations  are  all  the  more 
critical  on  pipehnes  where  the  heating 
value  of  the  gas  varies  widely  from 
receipt  point  to  receipt  point,  and  where 
contract  capacity,  denominated  in  Mcf 
units,  will  have  to  be  converted. 
Designated  Shippers  argue  that  the 
proper  fonun  for  determining  these  facts 
is  an  individual  pipeline  rate  case. 

If  the  Commission  does  not  grant 
rehearing.  Designated  Shippers  request 
clarification  that  implementing  Order 
No.  582  will  not  require  an  effective  rate 
Increase  for  any  individual  shipper  or 
result  in  the  infringement  of  any 
shipper's  contract  rights.  Designated 
Shippers  state  that  if  a  conversion  is 
made  at  the  average  Btu  factor  being 
shipped  through  the  pipeline,  some 
shippers  will  benefit,  and  other  shippers 
will  be  harmed. 

2.  Commission  Response 

The  Commission  is  conunitted  to 
standardization  of  business  practices  in 
the  natural  gas  industry.  Most  recently, 
the  Commission  underscored  that 
commitment  in  its  advance  notice  of 
proposed  rulemaking  for  standards  for 
business  practices  of  interstate  natiual 
gas  pipeUnes: 

As  a  result  of  restructuring,  the  gas 
industry  is  becoming  a  national  marketplace. 
In  order  to  establish  a  more  efficient  and 
seamless  pipeline  grid,  where  buyers  can 
easily  and  efficiently  obtain  and  transptort  gas 
from  all  potential  sources  of  supply,  the 
development  of  standardized  methods  of 
conducting  business  along  with  standardized 
methods  of  commimication  is  critical. 
Without  common  business  practices  and  a 
common  language  for  communication,  the 
speed  and  efficiency  with  which  shippers 
can  transact  business  across  multiple 
pipelines  is  now,  and  will  continue  to  be, 
severely  compromised.  The  industry  must 
expeditiously  complete  standardization  of 
crucial  business  practices  to  make  the 


promise  of  a  restructured  and  integrated 
pipeline  grid  a  reality.  Accordingly,  the 
Commission  intends  to  establish,  by  rule, 
standards  governing  pipelines'  conduct  of 
crucial  business  practices  and  the  electronic 
means  by  which  pipelines  will  exchange 
information  with  their  customers  and  third- 
parties.*' 

At  a  conference  held  on  September 
21. 1995.  to  examine  the  industry's 
progress  towards  standardization,  one 
participant  pointed  out  the  failure  of  the 
industry  to  decide  on  whether  to  require 
nominatioits  to  be  reported  in  Mcf  or 
MMBtu  as  an  example  of  the  lack  of 
standardization  in  \he  industry.^^  The 
Comnlission's  adoption  of  the  provision 
at  §  154.107  requiring  rates  to  be  stated 
in  MMBtu  or  Dth  is  an  outgrowth  of  its 
conviction  that  standardized  business 
practices  are  essential  to  an  integrated 
national  pipeline  grid. 

Further,  staff  reviewed  the  tariffs  of  11 
pipelines  which  state  rates  exclusively 
on  the  basis  of  Mcf.  All  but  three  assiue 
redeUvery  of  thermally  equivalent 
volumes.  In  other  words,  the  pipeline 
redelivers  a  sufficient  volume  (in  Mcf) 
to  ensiue  the  natiual  gas  delivered 
contains  the  same  heating  value  as  the 
natural  gas  received.  In  this  case,  there 
is  no  guarantee  that  the  volume  (in  Mcf) 
deUvered  will  exactly  equal  the  volume 
(in  Mcf)  received.  The  requirement  that 
natiuBl  gas  be  redelivered  in  thermally 
equivalent  voliunes  underscores  the 
nature  of  the  commodity  being  traded. 
Natural  gas  is  of  worth  because  of  its 
heating  content.  The  true  commodity  is 
the  heating  value  of  the  natiu^  gas. 
Rates  should  be  reflective  of  the  true 
commodity  traded. 

Stating  rates  In  MMBtu  or  Dth  as 
opposed  to  Mcf  could  cause  some 
shippers  to  pay  higher  rates,  but  any 
such  proposed  rate  changes  will  not  be 
made  without  Commission  review  to 
ensure  they  are  just  and  reasonable.  All 
pipelines  making  the  switch  must  file 
appropriate  revisions  to  their  tariffs.  At 
that  time,  parties  can  raise  their 
concerns  about  paying  higher  rates  as  a 
result  of  conversion  to  thermal  units. 
All  such  concerns  will  be  addressed 
when  the  Commission  determines 
whether  the  proposed  rates  are  just  and 
reasonable.  All  issues  regarding 
implementation  of  §  154.107(b)  can  be 
addressed  in  the  individual  proceeding 
to  effectuate  the  new  thermal  rates. 
Therefore,  the  Commission  will  not 
grant  rehearing. 

We  grant  Great  Lakes'  request  for 
clarification  that  a  pipeline  may  file  to 
state  Its  rates  on  a  thermal  basis  under 


§  154.107  without  filing  a  major  rate 
case  filing  under  subpart  D.^' 

g.  Section  154.109    General  Terms  and 
Conditions 

Section  154.109  requires  that  a 
pipeline  set  forth  in  its  tariff  its  discount 
pohcy  and  the  order  in  which  each 
pipeline  charge  will  be  discounted. >* 
The  Rule  stated  that  §  154.109(c)  merely 
formalizes  the  Commission's  policy  on 
recognition  of  discounts  as  enunciated 
in  Nafura7.25 

PEC  seeks  clarification  that  the 
decision  in  Natural  left  individual 
pipelines  free  to  argue,  based  on  their 
individual  facts  and  clrciunstances,  that 
the  order  of  discounting  in  Natural  did 
not  apply.  INGAA  seeks  clarification,  or 
in  the  alternative  rehearing,  that  this 
provision  does  not  apply  to  existing 
tariff  provisions  that  provide  for  a 
permanent  discount  mechanism 
negotiated  between  parties  in  a  previous 
regulatory  proceeding.  The  Commission 
clarifies  that  if  a  pipeline's  tariff 
contains  an  existing  provision  governing 
the  order  of  discounts,  accepted  by  the 
Commission,  no  modification  to  the 
tariff  provision  is  required  under 
§  154.109.  The  Commission  further 
clarifies  that  a  pipehne,  in  a  fiUng  to 
comply  with  this  section,  may  attempt 
to  show  that  an  order  of  discounting 
other  than  that  set  forth  In  Natural 
should  apply. 

h.  Section  154.206    Motion  to  Place 
Suspended  Rates  Into  Effect 

1 .  Effective  Date  Where  Modifications 
are  Ordered 

Section  154.206(a)  requires  that,  when 
rates  have  been  suspended  for  more 
than  a  minimal  period  and  the 
Conunission  has  ordered  changes  or  the 
rates  include  costs  of  faciUties  that  are 
not  in  service,  the  motion  to  place 
suspended  tariff  sheets  into  effect  must 


'^Designated  Shippers  cite  to  Mobil  Oil  Corp.  v. 
FPC,  483  F.2d  1238  (D.C  Cir.  1973). 
wm  FERC  Suts.  ft  Regs.  1  31,025  at  31,392. 


"  73  FERC  1  61,104  (1995). 
''/d.  at  61.323. 


"Trailblazer  Pipeline  Company  and  Canyon 
Creek  Compression  Company  have  filed  to  restate 
their  rates  on  a  thermal  basis  in  compliance  with 
Order  No.  582.  Neitha  did  so  in  a  general  rate 
proceeding. 

'«  Section  154.109(c)  provides:    . 

The  general  terms  and  conditions  of  the  tariff 
must  contain  a  statement  of  the  order  in  which  the 
company  discounts  its  rates  and  charges.  The 
statement,  specifying  the  order  in  which  each  rate 
component  will  be  discounted,  must  be  in 
accordance  with  Commission  policy. 

"m  FERC  StaU.  ft  Regs.  1  31.025  at  31,394 
(citing  Natural  Gas  Pipeline  Company  of  America 
(Noturof).  69  FERC  1  61.029.  (1994).  rehg,  70  FERC 
1  61,317  (1995)).  Under  the  policy,  "(tlhe  first  item 
of  the  overall  reservation  charge  discounted  will  be 
the  GRJ  surcharge  (for  member  pipelines),  followed 
by  the  base  rate  reservation  charge.  Account  No. 
858  or  other  transition  cost  surcharges,  and  last,  all 
GSR  reservation  surcharges.  Other  non-transition 
reservation  surcharges  will  be  attributed  as  agreed 
by  the  pipeline  and  its  customers  in  individual 
proceedings."  69  FERC  at  61,117  n.23. 
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be  filed  at  least  one  day  prior  to  the  date 
the  sheets  are  to  take  effect.^^ 

i.  Requests  for  rehearing.  AGD  is 
concerned  that  the  regulations  do  not 
adequately  assure  pipeline  compliance 
with  whatever  conditions  or 
requirements  for  changes  in  rates  that 
may  have  been  imposed  by  the 
Commission's  suspension  order.  AGD 
recommends  that,  in  situations  where 
the  Commission  has  required  changes  in 
the  filed  rates,  a  minimum  period  of  14 
days  be  fixed  as  the  time  between  the 
filing  of  a  motion  to  place  rates  in  effect 
and  the  proposed  effective  date.  AGD 
also  recommends  that  the  provision 
recommended  in  its  Initial  Comments 
be  added  to  Section  154.206(a).  " 

AGD  points  out  that  the  preamble  to 
the  Rule  states  that  "individual 
suspension  orders  may  require  pipelines 
to  make  compUance  filings  earlier,  to 
reflect  changes  required  by  the 
Commission."  ^"  However,  AGD  states 
that  this  language  is  not  a  satisfactory 


^Section  154.206  state*,  in  pertinent  part: 
§  154.206  Motion  to  place  suspended  rates  into 
effect 

(a)  If.  prior  lo  the  end  of  the  suspension  period, 
the  Commission  has  issued  an  order  requiring 
changes  in  the  filed  rates,  or  the  filed  rates  recover 
costs  for  facilities  not  certificated  and  in  service  as 
of  the  proposed  effective  date,  in  order  to  place  the 
suspended  rates  into  effect,  the  pipeline  must  file 
a  motion  at  lea5t  one  day  prior  to  the  effective  date 
requested  by  the  pipeline.  The  motion  must  be 
accompanied  by  revised  tariff  sheets  reflecting  any 
changes  ordered  by  the  Commission  or 
modifications  approved  by  the  Conunission  during 
the  suspension  period  under  §  154.205.  The  filing 
of  the  revised  tariff  sheets  must:        * 

(1)  comply  with  the  requirements  of  subparts  A, 
B,  and  C  of  this  part; 

(2)  identify  the  Commission  order  directing  the 
revision: 

(3)  list  the  modifications  made  to  the  currently 
effective  rate  during  the  suspension  period,  the 
docket  number  in  which  the  modifications  were 
filed,  and  identify  the  order  permitting  the 
modifications. 

(b)  Where  the  Commission  has  suspended  the 
effective  date  of  a  change  of  rate,  charge, 
classification,  or  service  for  a  minimal  period  and 
the  pipeline  has  not  included  a  motion  in  its 
transmittal  letter,  or  has  specified  in  its  transmittal 
letter  pursuant  to  $  154.7(a)(9),  that  it  reserves  its 
right  to  file  motion  to  place  the  proposed  change 
of  rate,  charge,  classification,  or  service  into  effect 
at  the  end  of  the  suspension  period,  the  change  will 
go  into  effect,  subject  to  refund,  upon  motion  of  the 
pipeline. 

(c)  Where  the  Commission  has  suspended  the 
eflective  date  of  a  change  of  rate,  charge, 
classification,  or  service  for  a  minimal  period  and 
the  pipeline  has  included,  in  its  transmittal  letter 
pursuant  to  §  154.7(a)(9),  a  motion  to  place  the 
proposed  change  of  rate,  charge,  classification,  or 
service  into  effect  at  the  end  of  the  suspension 
period,  the  change  will  go  into  effect,  subject  to 
refund,  on  the  authorized  effective  dale. 

''That  proviso  states: 

Provided,  however,  that  no  rates  wilt  be  made 
effective  pursuant  to  motion  until  after  the  party 
proposing  a  rate  change  has  satisfied  all  conditions 
impoeed  by  the  Conunission  with  regard  to  the 
contents  of  the  rate  increase  filing. 

»III  FERC  Stats,  ft  Rags.  1  31,025  at  31.44M. 


answer  to  the  problem  because  the 
regulations  governing  the  time  of 
motions  placing  rates  in  effect  provides 
only  24  hours  within  which  the 
pipeline's  compliance  with  the 
Commission's  required  changes  in  its 
rate  fiUng  can  be  determined.  AGD 
states  that  there  is  no  assurance  that,  in 
individual  cases,  sufficient  time  will  be 
provided  to  ascertain  that  the  pipeline's 
compliance  with  Commission-mandated 
changes  in  its  rates  has  occurred.  AGD 
states  that  there  is  no  regulatory  bar  to 
the  pipeline's  ability  to  place  in  effect, 
after  the  suspension  period,  rates  which 
do  not  comply  wdth  the  changes 
mandated  by  the  Commission's 
suspension  order. 

ii.  Commission  response.  The  NOPR 
had  proposed  that  when  rates  have  been 
suspended  for  more  than  a  minimal 
period  and  the  Commission  has  ordered 
changes  or  the  rates  include  costs  of 
facihties  that  are  not  in  service,  the 
motion  to  place  suspended  tariff  sheets 
into  effect  must  be  filed  no  less  than  30 
days  nor  more  than  60  days  prior  to  the 
date  the  sheets  would  take  effect.  AGD's 
Initial  Comments  had  proposed  that  in 
addition  to  the  30-60  day  opportunity 
to  ascertain  whether  pipeline 
compUance  with  any  Commission- 
ordered  changes  in  its  rates  had 
occurred,  that  the  regulations  also 
include  a  provision  which  negated  the 
pipeline's  abiUty  to  place  into  effect  any 
suspended  rates  which  did  not  reflect 
changes  the  Commission  had  ordered. 
Columbia  commented  that  the  proposed 
requirement  would  cause  pipelines  to 
estimate  test  period  data  for  that  portion 
of  the  test  period  occiuring  after  the 
date  the  pipehne  must  make  the  motion 
rate  filing. 

CNG  and  Columbia  recommended  no 
change  to  the  practice  of  allowing 
pipelines  to  file  motion  rates  one  day 
before  the  effective  date.  CNG 
commented  that  the  proposed  rule 
would  require  pipelines  to  rely  on 
estimated  plant  balances  in  determining 
the  level  of  plant  in  service  at  the  end 
of  the  test  period.  Further,  CNG  stated, 
the  pipeUne  would  be  unable  to 
determine  the  status  of  negotiations  30 
days  in  the  future,  smd  would  be 
compelled  to  move  to  make  the  rate 
increase  effective  at  the  earliest  possible 
date.  In  Ught  of  these  comments  to  the 
NOPR,  the  revised  regulation  was 
modified  to  continue  the  current 
practice  of  allowing  pipeUnes  to  file 
motion  rates  one  day  before  the  effective 
date. 

The  modifications  requested  by  AGD 
are  denied.  AGD  is  incorrect  in  stating 
the  there  is  no  "regulatory  bar"  to  the 
pipeline's  abiUty  to  place  in  effect,  after 
the  suspension  period,  rates  which  do 


not  comply  with  the  changes  mandated 
by  the  Commission's  suspension  order. 
Pursuant  to  §  154.206,  the  motion  must 
be  accompanied  by  revised  tariff  sheets 
reflecting  any  changes  ordered  by  the 
Commission.  A  motion  that  does  not 
reflect  the  ordered  changes  would  be  in 
violation  of  the  Commission  order  and 
the  subject  rates  would  be  unlawful. 

2.  Withdrawal  After  Minimal 
Suspension 

Section  154.206(c)  provides  that 
where  the  rate  is  suspended  for  a 
minimal  period  and  the  pipeline  has 
included  in  its  transmittal  letter 
pursuant  to  §  154.7(a)(9),  a  motion  to 
place  the  proposed  rate  into  effect  at  the 
end  of  the  suspension  period,  the 
change  will  go  into  effect,  subject  to 
refund,  on  the  authorized  effective  date. 

ANR  and  CIG  seek  clarification  that  if 
the  pipeline  includes  a  motion  with  the 
transmittal  letter,  and  the  Commission 
accepts  the  filing  but  requires  changes 
to  the  pipeline's  proposal,  the  pipeline 
will  still  have  the  option  of  withdrawing 
its  motion  before  the  rates,  with  the 
Commission  modifications,  go  into 
.effect. 

This  clarification  is  denied.  As 
discussed  above,  the  pipeline  may 
choose  to  reserve  its  right  to  file  a  later 
motion  and  rates,  suspended  for  a 
minimal  period,  will  go  into  effect,  later, 
on  motion  of  the  pipeline.  Where  the 
pipeUne  chooses  to  include  a  motion  in 
its  filing  and  the  proposed  rates  are 
suspended  for  a  minimal  period,  the 
rates  will  become  effective  on  the  date 
proposed.  However,  the  pipeline  may 
condition  its  motion  on  the 
Commission's  accepting  the  proposed 
filing  without  modification. 

i.  Section  154.208    Service  on 
Customers  and  Other  Parties.  New 
§  154.208  formally  requires  the  filing 
company  to  serve  its  customers  and 
state  regulatory  commissions  on  or 
before  the  filing  date.  The  regulation 
requires  that  all  customers  and  state 
commissions  receive  an  abbreviated 
form  of  the  filing.  ^^  Customers  and  state 


'*  Section  1 54.208    Service  on  customers  and 
other  parties. 

(a)  On  or  before  the  filing  date,  the  company  must 
serve,  upon  all  customers  as  of  the  date  of  the  filing 
and  all  affected  state  regulatory  commissions,  an 
abbreviated  form  of  the  filing  consisting  of:  the 
Letter  of  Transmittal;  the  Statement  of  IMature, 
Reason,  and  Basis;  the  changed  tariff  sheets;  a 
summary  of  the  cost-of-service  and  rate  base;  and, 
summary  of  the  magnitude  of  the  change. 

(b)  On  or  before  the  filing  date,  the  company  must 
serve  a  full  copy  of  the  filing  upon  all  customers 
and  state  regulatory  commissions  that  have  made  a 
standing  request  for  such  service. 

(c)  Within  48  hours  of  receiving  a  request  for  a 
complete  copy  from  any  customer  or  state 
commission  that  has  not  made  a  standing  request, 
the  company  must  serve  a  full  copy  of  any  filing. 


commissions  with  an  interest  may  then 
request  a  full  copy.  The  pipeline  must 
serve  the  full  copy  within  48  hours. 
However,  pipelines  must  comply  with 
any  customer's  standing  request  to 
receive  a  complete  filing  as  the  initial 
served  filing.  Customers  are  defined  as 
customers  of  the  pipeline  with  a 
contract  for  service  as  of  the  date  of  the 
rate  case  filing.^ 

2.  Service  Group 

NCSA  asks  the  Commission  to 
include  "economically  impacted 
parties"  as  part  of  §  154.208.  NCSA 
states  that  some  gas  producers  effect 
title  transfer  of  their  gas  either  at  the 
wellhead  or  at  the  outlet  of  a  non- 
jurisdictional  gas  gathering  system. 
NCSA  states  that  because  gas  producer 
prices  and  wellhead  operations  are 
affected  by  the  rates,  terms  and 
conditions  of  the  pipeUne's  tariff,  they 
should  enjoy  the  full  rights  of  any  other 
potential  intervenor  to  a  rate  case, 
including  the  expeditious  receipt  of  the 
pipeline's  rate  case  documents.  NCSA 
states  that  "economically  impacted 
parties"  includes  those  purchasers  of 
short-term  released  capacity  who  may 
not  have  "a  contract  for  service  as  of  the 
date  of  the  rate  case  filing."  NCSA  states 
that  economically  impacted  parties 
should  not  be  excluded  from  receiving 
the  pipeline's  rate  case  filing  or  because 
the  timing  of  the  rate  case  does  not 
coincide  with  the  timeframe  specified 
within  a  contract. 

America  Forest  and  Paper  Associates 
(AF&PA)  requests  that  on  rehearing  the 
Commission  revise  §  154.208  to  provide 
that,  in  addition  to  customers  and 
affected  state  commissions,  the 
pipelines  must  serve  tariff  filings  on 
interested  parties,  such  as  trade 
associations  and  customer  groups,  and 
their  representatives.  AF&PA  argues  that 
trade  associations  and  customer  groups 
play  an  important  role  in  proceedings 
before  the  Commission  and  enable  the 
Commission  to  conduct  an  efficient 
decision-making  process  by  allowing  it 
to  consider  the  views  of  many  interested 
parties  channeled  through  one  source. 

On  the  other  hand,  Columbia  states 
that  the  requirement  to  serve  even  the 
abbreviated  copy  upon  all  customers  is 
unduly  burdensome.  To  illustrate. 
Columbia  states  that.  Columbia 
Transmission,  in  addition  to  its  firm 
customers,  presently  serves  300 
interruptible  transportation  customers, 
and  Columbia  Gulf  serves  200 
interruptible  customers.  Coliunbia 
continues  to  believe  that  the  Rule 
should  be  modified  to  require  service 
only  upon  firm  customers  and  affected 


state  commissions  on  the  filing  date. 
Columbia  states  that  service  effected  in 
this  manner,  along  with  the  form  of 
notice  pursuant  to  §  154.209,  is 
sufficient  to  assure  adequate  notice. 

The  requests  for  rehearing  are  denied. 
In  light  of  the  responses  to  the  NOPR, 
the  revised  regulation  is  a  combination 
of  the  alternatives  suggested  by  several 
commenters  and  represents  a  reasonable 
middle  groimd  between  requiring 
service  of  a  complete  filing  and  service 
of  just  the  transmittal  letter.  While 
reducing  the  filing  burden  to  the 
pipeline,  this  course  assures  that  all 
current  customers  and  state  regulatory 
commissions  receive  complete  notice 
adequate  to  making  informed  decisions 
about  the  proposal.  Adding  or  deleting 
recipients  to  the  required  service  Ust 
would  upset  the  balance  achieved  by 
the  regulation. 

3.  "Served"  or  "Received" 

NCSA  requests  that  the  Commission 
clarify  or  modify  §  154.208(c)  so  that 
pipelines  are  required  to  send  the  full 
rate  case  filing  to  a  requestor  such  that 
it  is  received  within  48  hoiu^  of  their 
request.  APGA  and  NCSA  state  that 
§  154.208(c)  permits  the  pipelines  to 
engage  regular  U.S.  postal  services  48 
hours  after  the  request  had  been  made 
and  receive  the  full  filing  two  or  three 
days  after  it  is  postmarked.  APGA  and 
NCSA  beUeve  that  the  existence  of 
overnight  express  delivery  services 
makes  it  possible  for  parties  to  receive 
a  full  fiUng  within  48  hours  of  their 
request. 

Ilie  request  for  rehearing  is  denied. 
Rule  2010  governing  the  timing  of 
service  states  that  service  is  made  when 
the  document  is  deposited  in  the  mail 
or  deUvered  in  another  manner. ''  The 
increased  burden  of  requiring  pipelines 
to  ensure  dehvery  within  48  hours  is 
out  of  balance  to  the  potential  benefit  to 
parties  receiving  the  dociunents  earUer. 
However,  while  not  required,  parties 
may  agree  to  arrange  for  overnight 
delivery.  It  would  be  reasonable  to 
expect  the  recipient  to  bear  the  cost  of 
this  additional  service. 

4.  Service  Recipient 

APGA  states  that  it  is  the  customer's 
representative  or  agent,  i.e.,  attorney  or 
consultant,  who  has  the  most  urgent 
need  to  review  a  complete  copy  of  the 
filing  in  order  to  have  time  to  prepare 
a  motion  to  intervene,  protest  or 
comments  within  the  deadline  provided 
by  the  Rule  for  the  filing  of  such 
pleadings.  APGA  requests  that  the 
Commission  clarify  that  a  customer  may 
designate  a  representative  or  agent  also 


to  receive  service  of  a  complete  copy  of 
a  rate  filing  on  or  before  the  filing  date. 
In  the  alternative,  APGA  requests 
rehearing  of  this  issue. 

The  request  is  granted  in  part.  In  past 
practice,  a  party  could  designate  a 
recipient  at  the  time  it  files  an 
intervention  or  when  the  service  list  is 
created  at  hearing.  Now  that  the  filing 
company  must  serve  its  customers  on  or 
before  the  fiUng  date,  there  must  be  a 
procedure  for  designating  service 
recipients  at  the  earlier  time.  The 
regulation  will  be  revised  to  provide 
that  a  customer  may  designate  a 
representative  or  agent  to  receive  service 
on  or  before  the  fiUng  date  as  suggested 
by  APGA.  The  filing  company  is 
required  to  serve  only  one  copy  per 
customer,  not  multiple  copies.  However, 
while  not  required,  parties  may  agree  to 
arrange  for  multiple  recipients  or 
copies.  It  would  be  reasonable  to  expect 
the  recipient  to  bear  the  cost  of  this 
additional  service. 

5.  48  Hours 

Columbia  Gas  Transmission 
Corporation  and  Coliunbia  Gulf 
Transmission  Company  (Columbia)  and 
INGAA  request  clarification  that  the 
parties  may  interpret  §  154.208(c), 
requiring  action  within  48  hours,  to 
mean  two  business  days,  thereby 
removing  the  concern  that  respKtnsive 
action  need  not  be  taken  on  holidays  or 
weekends. 

Columbia's  concern  is  uimecessary. 
Rule  2007  provides  that  "any  period  of 
time"  prescribed  by  a  Commission  rule 
is  computed  to  exclude  the  day  of  the 
act  or  event  from  which  the  time  period 
begins.  Further,  the  last  day  of  the  time 
period  is  not  included  if  it  is  a  weekend 
or  hoUday,  in  which  case  the  period 
ends  at  the  close  of  business  on  the  next 
day  that  is  not  a  weekend  or  hoUday.^^ 
Nonetheless,  to  avoid  any  confusion  the 
regulations  virill  be  revised  to  state  that 
the  pipeline  must  respond  to  such 
requests  within  two  business  days. 

6.  Electronic  Version 

NGC  argues  that  the  Conunission 
erred  by  failing  to  require  interstate 
pipelines  to  provide  shippers  with  an 
electronic  version  of  their  filing.  NGC 
states  that  the  provision  does  not 
require  pipelines  to  honor  a  customer's 
request  to  receive  a  copy  of  the  filing  in 
electronic  format. 

NGC  states  that  rather  than  forcing 
customers  to  wait  until  the  tariff  data  is 
entered  into  the  Commission's  FASTR 
systemi,  which  can  take  weeks, 
customers  should  have  instant  access  to 
the  full  filing,  through  the  acquisition  of 
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the  data  in  a  standardized  electronic 
format  directly  from  the  applicant.  NGC 
states  that  since  the  pipelines  are 
already  required  to  file  electronically, 
there  will  be  little  added  burden  or  cost 
to  making  electronic  versions  of  their 
filings  available. 

Under  §§  154.4  and  154.209  of  the 
regulations,  pipelines  must  file  the  form 
of  notice,  tariff  sheets,  and  statements 
and  workpapers  required  by  subpart  D 
of  the  regulations  electronically.  In 
Order  No.  582,  the  Commission 
recognized  that  both  the  electronic  and 
paper  versions  of  the  fiUng  represent  the 
official  filing.*^  Parties  receiving  service 
under  §  154.208  have  a  right  to  receive 
all  or  part  of  the  official  filing 
depending  on  their  election.  Since  the 
electronic  portion  of  the  filing  is  part  of 
the  official  filing,  service  would  include 
the  pertinent  parts  of  the  electronic 
version  of  the  fiUng.  However,  in 
recognition  that  not  all  parties  would  be 
interested  in  receiving  the  electronic 
portion  of  the  filing,  a  party  may  ask  not 
to  receive  the  electronic  portion  of  the 
filing,  if  that  is  its  wish. 

;.  Section  154.210    Protests. 
Interventions,  and  Comments 

Section  154.210  states  that  • 

interventions,  conunents,  and  protests 
must  be  filed  within  12  calendar  days  of 
the  filing  date  and  comments  must  be 
filed  at  the  same  time  as  interventions 
and  protests.** 

APGA  seeks  rehearing  on  this  issue 
and  reiterates  its  request  that  parties  be 
allowed  a  minimum  of  15  days  to  file 
interventions. 

The  NOPR  had  proposed  that  the 
interventions,  comments,  and  protests 
be  filed  within  "10  days"  of  the  filing. 
Many  commenters  objected  to  changing 
from  the  "former  15-day"  time  period 
and  numerous  alternatives  were 
suggested  for  comment  periods  ranging 
from  10  to  30  days.  The  Commission  has 
balanced  the  need  to  allow  sufficient 
time  for  interested  parties  to  review  a 
filing  with  the  need  for  the  proceeding 
to  progress  swiftly.  The  use  of  the  12 


calendar  day  standard  achieves  this 
balance.  The  request  for  rehearing  is 
denied. 

k.  Section  154.301    Changes  in  Rates 

PEC  Pipelines  request  clarification  as 
to  what  items  are  considered  "rate 
fixing  adjustments"  and  which  are 
nof  PEC  Pipelines  requests 
clarification  that  cost-of-service  items, 
contract  demand  levels,  and  throughput 
are  not  "rate  fixing  adjustments,"  for 
purposes  of  this  requirement.  PEC 
Pipelines  state  that  the  mere  fact  that  an 
element  of  cost-of-service — such  as 
labor  costs — has  increased  is  not  the 
type  of  "rate  fixing  adjustment"  that 
should  trigger  an  additional  workpaper 
requirement.  PEC  Pipelines  state  that 
the  same  is  true  with  respect  to  contract 
demand  levels  and  throughput.  PEC 
Pipelines  state  that  the  level  of  O&M 
expenses  and  throughput  are  already 
covered  by  the  schediiles  set  forth  under 
§  154.312,  Composition  of  Statements. 
On  the  other  hand,  PEC  Pipelines  state, 
certain  items  do  affect  the  setting  of  the 
imit  rate,  such  as  cost  allocation  and 
rate  design;  logically,  these  items  are 
those  that  should  be  considered  "rate 
fixing  adjustments"  as  addressed  in 
§  154.301(c). 

In  response  to  PEC  Pipelines'  concern 
the  Commission  will  revise  this  section 
by  substituting  the  term  "change  in  rates 
or  charges"  for  "rate  fixing 
adjustments."  This  change  is  more  in 
line  with  the  current  terminology  where 
parties  no  longer  refer  to  "fixing"  a  rate 
but  "making"  a  rate  change.  The 
Commission  agrees  with  PEC  Pipelines 
that  the  mere  fact  that  an  element  of  the 
cost-of-service  has  increased  does  not 
trigger  an  additional  workpaper 
requirement.  PipeUnes  need  to  file 
alternate  material  when  they  are 
proposing  a  ratemaking  change  that  is 
inconsistent  with  a  prior  Commission 
decision  directly  involving  the  filing 
company.  Fiulher,  as  the  Commission 
does  not  require  that  a  specific  rate  of 
return  must  be  used  in  subsequent 
filings,  the  parenthetical  language  is 


Mm  FERC  StaU.  and  Regs..  1  31.025  at  31,437. 
>'*  Section  154.210    Protests,  interventions,  and 
conunents 

(a)  Unless  the  notice  issued  by  the  Commission 
provides  otherwise,  any  protest,  intervention  or 
comment  to  a  tariff  filing  made  pursuant  to  this  part 
must  be  filed  in  accordance  with  §  385.211  of  this 
chapter,  not  later  than  12  days  after  the  subject  tariff 
Gling.  A  protest  must  state  the  basis  for  the 
objection.  A  protest  will  be  considered  by  the 
Commission  in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding.  A  person 
wishing  to  become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene. 

(b)  Any  motion  to  intervene  must  be  filed  not 
later  than  12  days  after  the  subject  tariff  filing  in 
accordance  with  $  3SS.214  of  this  chapter. 


"Section  154.301  (c)  provides: 

A  natural  gas  company  filing  for  a  change  in  rates 
or  charges  must  be  prepared  to  go  forward  at  a 
hearing  and  sustain,  solely  on  the  material 
submitted  with  its  filing,  the  burden  of  proving  that 
the  proposed  changes  are  just  and  reasonable.  The 
filing  and  supporting  workpapers  must  be  of  such 
composition,  scope,  and  format  as  to  comprise  the 
company's  complete  case-in-chief  in  the  event  that 
the  change  is  suspended  and  the  matter  is  set  for 
hearing.  If  the  rate  fixing  adjustments  presented  are 
not  in  full  accord  with  any  prior  Commission 
decision  directly  involving  the  filing  company,  the 
company  roust  include  in  its  working  papers 
alternate  material  reflecting  the  effect  of  such  prior 
decision.  (For  purposes  of  this  section,  rate  of 
return  is  not  a  rate  fixing  adjustment) 


removed  because  it  is  not  necessary  and 
may  cause  confusion. 

/.  Section  154.303    Test  Periods. 

Although  §  154.303  is  a  complete 
redraft  of  former  §  154.63(e)(2)  (i)  and 
(ii),  the  revised  regulation  maintains  the 
same  time  scheme  for  the  test  period.^ 
The  test  period  consists  of  a  base  period 
followed  by  an  adjustment  period.  The 
base  period  consists  of  12  consecutive 
months  of  the  most  recently  available 
actual  experience.  The  last  d^rsof  the 
base  period  may  not  be  more  than  four 
months  prior  to  the  filing  dete.  The 
adjustment  period  is  a  perii^  of  up  to 
nine  months  immediately  Jc^Uowing  the 
base  period. 

Section,  154. 303  clarifies  that  the 
pipeline  must  remove  bom  rates  moved 


^Section  154.303    Test  periods. 

Statements  A  through  M,  O,  P,  and  supporting 
schedules,  in  S  154.312  and  S  154.313,  must  be 
based  upon  a  test  period. 

(a)  If  the  natural  gas  company  has  been  in 
operation  for  12  months  on  the  filing  date,  then  the 
test  period  consists  of  a  base  period  followed  by  an 
adjustment  period. 

(1)  The  base  period  consists  of  12  consecutive 
months  of  the  most  recently  available  actual 
experience.  The  last  day  of  the  base  period  may  not 
be  more  than  4  months  prior  to  the  filing  date. 

(2)  The  adjustment  period  is  a  period  of  up  to  9 
months  immediately  following  the  base  period. 

(3)  The  test  period  may  not  extend  more  than  9 
months  beyond  the  filing  date. 

(4)  The  rate  factors  (volumes,  costs,  and  billing 
determinants)  established  during  the  base  period 
may  be  adjusted  for  changes  in  revenues  and  costs 
which  are  known  and  measurable  with  reasonable 
accuracy  at  the  time  of  the  filing  and  which  will 
become  effective  within  the  adjustment  period.  The 
base  period  factors  must  be  adjusted  to  eliminate 
nonrecurring  items.  The  company  may  adjust  its 
base  period  hctors  to  normalize  items  eliminated  as 
nonrecurring. 

(b)  If  the  natural  gas  company  has  not  been  in 
operation  for  12  months  on  the  filing  date,  then  the 
test  period  must  consist  of  12  consecutive  months 
ending  not  more  than  one  year  after  the  filing  date. 
Rate  factors  may  be  adjusted  as  in  paragraph  (a)(4) 
of  this  section  but  must  not  be  adjusted  for 
occurrences  anticipated  after  the  12-month  period. 

(c)(1)  Adjustments  to  base  period  experience,  or 
to  estimates  where  12  months'  experience  is  not 
available,  may  include  the  costs  for  facilities  for 
which  either  a  permanent  or  temporary  certificate 
has  been  granted,  provided  such  bcilities  will  be 
in  service  within  the  test  period;  or  a  certificate 
application  is  pending.  The  filing  must  identify 
facilities,  related  costs  and  the  docket  number  of 
each  such  outstanding  certificate.  Subject  to 
paragraph  (c)(2)  of  this  section,  adjustments  to  base 
period  experience,  or  to  estimates  where  12  months' 
experience  is  not  available,  may  include  any 
amounts  for  facilities  that  require  a  certificate  of 
public  convenience  and  necessity,  where  a 
certificate  has  not  been  issued  by  the  filing  date  but 
is  expected  to  b«  issued  before  the  end  of  the  test 
period.  Adjustments  to  base  period  may  include 
costs  for  facilities  that  do  not  require  a  certificate 
and  are  in  service  by  the  end  of  the  test  period. 

(2)  When  a  pipeline  files  a  motion  to  place  the 
rates  into  effect,  the  filing  must  be  revised  to 
exclude  the  costs  associated  with  any  facilities  not 
in  service  as  of  the  earlier  of  the  effective  date  or 
the  end  of  the  test  period. 

(d)  The  Commission  may  allow  reasonable 
deviation  from  the  prescribed  test  period. 
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into  effect  the  cost  of  any  facilities  not 
certificated  (where  a  certificate  is 
required)  and  in  service  as  of  the  end  of 
the  test  period. 

1.  Base  Period 

MRT  and  WilUston  Basin  request  that 
the  Commission  grant  rehearing  and 
amend  §  154.303(a)(1)  to  lengthen  the  ' 
time  from  the  last  day  of  the  base  period 
to  the  fiUng  date  from  four  months  to 
five  months.  MRT  states  that  no 
pipeline  would  need  to  wait  the  full  five 
months  to  file,  but  for  pipelines  with 
small  staffs,  like  MRT,  an  additional 
month  would  greatly  facilitate  the 
timely  filing  of  a  high-quality  initial 
filing  and  Statement  P.  WiUiston  Basin 
argues  that  no  justification  has  been 
given  in  Order  No.  582  for  reducing  the 
already  limited  amount  of  time  which  a 
pipeline  has  to  prepare  its  rate  filings. 

These  requests,  in  effect,  seek  to  set 
the  test  period  back  one  month.  This  the 
Commission  is  reluctant  to  do.  The 
regulations  are  constructed  so  that  the 
rate  paid  by  a  customer  is  based  upon 
representative  costs  recently  incurred  by 
the  pipeline  for  providing  the  services 
to  that  customer.  The  regulations 
continue  to  set  the  cutoff  date  for  these 
representative  costs  at  four  months 
before  the  filing.  MRT  and  Wilfiston 
Basin  have  not  shown  that  this  period 
is  unreasonable. 

2.  Costs  of  Facilities  for  Which  a 
Certificate  AppUcation  is  Pending 

i.  Requests  for  rehearing.  WiUiston 
Basin  seeks  rehearing  of  the 
requirements  of  §154. 303(c).  Section 
154.303(c)(1)  permits  a  pipeline  to 
include,  in  adjustments  to  the  base 
period,  costs  of  facilities  for  which  a 
certificate  application  is  pending. 
Section  154.303(c)(2J  requires  that  when 
a  pipeUne  files  a  motion  to  place  the 
proposed  rates  into  effect,  the  tariff 
filing  must  be  revised  to  exclude  the 
costs  associated  with  any  facilities  not 
in  service  as  of  the  earUer  of  the 
effective  date  or  the  end  of  the  test 
period. 

WiUiston  Basin  states  that  there  is  a 
problem  where  a  pipeline  files  its 
motion  to  put  its  proposed  rates  into 
effect  before  the  end  of  the  adjustment 
period.  In  those  circumstances, 
WiUiston  Basin  argues,  the  pipeUne 
should  be  permitted  to  include  the  cost 
of  the  facilities  estimated  to  be  in 
service  at  the  end  of  the  adjustment 
period,  subject  to  true-up  when  the 
actual  costs  are  known. 

WilUston  Basin  states  that  if  the 
Commission  suspends  the  proposed 
rates  for  one  day  but  the  adjustment 
period  does  not  end  for  another  five 
months,  the  pipeline  would  not  be  able 


to  include  the  costs  of  facilities  under 
construction  for  any  of  that  five-month 
period  even  if  the  facilities  are  in 
service  by  the  end  of  the  adjustment 
period.  Likewise,  WiUiston  Basin  states, 
if  the  rates  are  suspended  imtil  the  end 
of  the  adjustment  period,  the  pipeline's 
motion  filing  would  still  be  made  before 
the  end  of  the  adjustment  period  and 
the  exact  costs  of  the  faciUties  would 
not  be  known  on  the  day  the  motion  is 
made. 

PEC  states  that  the  Commission 
should  clarify  that  it  did  not  intend  to 
depart  from  past  practice  in 
promulgating  §  154.303  and  except  from 
its  §  154.303(c)(2)  requirement  costs 
associated  with  routine  facility 
construction.  PEC  states  that  the 
clarified  regulation  would  read  as 
follows: 

When  a  pipeline  files  a  motion  to  place 
rates  into  effect,  the  filing  must  be  revised  to 
exclude  the  costs  associated  with  any 
facilities  for  which  specific  certificate 
authorization  is  required  but  is  not  expected 
to  be  granted  or  not  in  service  by  the  end  of 
the  test  period. 

PEC  states  that  the  Commission 
should  also  clarify  that  costs  through 
the  end  of  the  test  period  (not  the  earlier 
of  the  effective  date  or  the  end  of  the  test 
period  as  stated  in  Order  No.  582)  may 
be  included  in  rates.  PEC  states  that  if 
the  Commission  does  not  so  clarify  its 
regulations,  the  end  of  test  period 
analysis  will  be  skewed  because  not  all 
of  the  costs  of  faciUties  at  the  end  of  the 
test  period  will  be  included,  leading  to 
mismatches  in  elements  of  cost  of 
service.  PEC  argues  that  costs  appUcable 
to  new  faciUties  could  be  excluded  on 
groimds  that  the  facilities  were  not  in 
service  on  an  effective  date  occiuTing 
earlier  than  the  end  of  the  test  period, 
even  though  volumes  applicable  to 
transportation  through  the  faciUties 
would  be  reflected  in  rates  if  the 
deliveries  commenced  prior  to  the  end 
of  the  test  period.  PEC  states  that  the 
basic  objective  of  synchronizing  all  rate 
elements  at  the  end  of  the  test  period 
will  be  thwarted.  PEC  states  that  the 
proposed  revised  §  154.303(c)(2)  would 
correct  this  inconsistency. 

ii.  Commission  response.  These 
requests  are  granted.  The  regulation  will 
be  revised  to  return  to  the  previous 
practice.  TypicaUy,  at  the  end  of  the 
suspension  period,  the  pipeline  files  a 
motion  to  place  the  proposed  rates,  as 
adjusted  for  any  Commission 
determinaUons,  into  effect.  The 
requirement  that  the  motion  rates  not 
include  costs  through  the  end  of  the  test 
period,  when  the  effective  date  is 
earUer,  negates  the  abiUty,  otherwise 
provided  by  the  regulations,  to  adjust 
for  changes  in  revenues  and  costs  which 


are  known  and  measurable  with 
reasonable  accuracy  at  the  time  of  the 
filing  and  which  will  become  effective 
within  the  adjustment  period. 
Accordingly,  the  regulation  will  be 
changed  to  allow  a  pipeUne  to  file  a  ' 
motion  to  place  rates  into  effect  that 
include  costs  associated  with  facilities 
not  in  service  as  of  the  effective  date 
subject  to  removal  of  such  costs  where 
the  faciUties  are  not  in  service  by  the 
end  of  the  test  period. 

m.  Section  154.304    Format  of 
Statements,  Schedules,  Workpapers, 
and  Supporting  Data 

Section  154.3Q4  requires  a  narrative 
explanation  of  each  proposed 
adjustment  to  base  period  actual 
volumes  and  costs.'''  The  Rule  indicated 
the  Commission's  intention  to  adopt 
two  of  NCSAs  suggestions:  '*  however, 
these  changes  did  not  appear  in  the 
regulatorv  text.  The  Commission  is 
amending  §§  154.304  and  154.311  to 
reflect  NCSA's  suggestions  that 
narrative  explanations  be  placed  at  the 
beginning  of  the  specific  statements  to 
which  they  apply  and  that  statement 
updates  be  provided  to  parties 
specifically  requesting  them. 

n.  Section  154.305    Tax  Normalization 

Section  154.305  requires  pipelines  to 
use  tax  normalization  to  compute  the 
income  tax  component  of  the  cost-of- 
service  and  to  adjust  rate  base  by 
acciunulated  deferred  income  taxes 
related  to  components  of  the  cost-of- 
service. 

On  rehearing,  APGA  requests  that  the 
Commission  promulgate  amendments  to 
its  regulations  to  curtail  the  practice 
whereby  pipelines  eliminate  or  reduce 
their  accumulated  deferred  income  tax 
(ADIT)  accoimt  balance,  which  is 
typically  deducted  &x)m  rate  base,  and 
correspondingly  increase  their  rate  base 
and  hence  their  return,  when  a  pipeline 
imdergoes  a  merger. 

The  request  for  rehearing  is  denied. 
Because  the  request  concerns  a 
ratemaking  policy,  it  is  beyond  the 
scope  of  thds  rulemaking. 

o.  Section  154.31 1     Updating  of 
Statements 

Certain  Statements  and  Schedules 
must  be  updated,  once,  45  da'^s  after  the 
end  of  the  test  period. 


"Section  154.304(b)  provides: 

The  data  in  support  of  the  proposed  rate  change 
must  include  the  required  particulars  of  book  data, 
adjustments,  and  other  computations  and 
information  on  which  the  com|>any  relies, 
including  a  detailed  narrative  explanation  of  each 
proposed  adjustment  to  base  period  actual  volumes 
and  costs. 

»  m  FERC  Suu.  a  Regs.  1 31 ,025  at  31 ,405. 
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INGAA  requests  clarification  that  the 
Commission  did  not  intend  nine  12- 
month  running  totals  but  rather 
intended  a  monthly  total  for  each  month 
in  the  nine-month  period  with  a  single 
set  of  updates  encompassing  a  12-month 
period.  Second,  INGAA  states  that  the 
45-day  update  requirement  is 
insufficient  time  for  this  much  data  to 
be  assembled  since  the  books  will  not 
close  until  at  least  10-15  days  past  the 
end  of  the  test  period.  INGAA  requests 
clarification  that  a  period  of  75  days  be 
given  for  such  updates.  Third,  INGAA 
urges  the  Commission  to  authorize  the 
Director  of  OPR  and  presiding  ALJ  to 
suspend  or  terminate  the  update 
requirements  if  a  settlement  is  pending 
approval,  hearings  have  been 
completed,  or  an  ALJ's  decision  is 
pending.  INGAA  states  that  updates  in 
these  situations  would  serve  no 
purpose. 

The  Commission  did  not  intend  that 
updates  would  have  nine  different  12- 
month  running  totals  for  each  month 
since  updates  would  be  filed  45  days 
after  the  end  of  the  test  period.  Also, 
updates  must  include  a  monthly  total 
for  each  month  in  the  nine-month 
period  with  a  single  set  of  updates 
encompassing  a  12-month  period. 
INGAA's  request  for  clarification  on  this 
issue  is  granted. 

INGAA's  suggestion  of  75  days  in  lieu 
of  45  days  will  not  be  adopted.  The 
Commission  staff  works  expeditiously 
to  complete  the  review  of  a  pipeline's 
rate  filing  and  prepare  the  preUminary 
staff  position,  testimony  and  exhibits. 
Companies  have  access  to  the  data  for 
updates  within  10  to  15  days  of  closing 
and  thus  could  file  within  the  45  day 
period  seemingly  without  undue 
hardship.  Thus,  adding  30  additional 
days  to  the  process  would  merely  delay 
the  case  without  a  corresponding 
benefit. 

We  agree  with  INGAA's  reasoning  on 
the  suspension  of  updates.  The 
Secretary  has  the  authority  to  grant 
extensions  of  time.  The  regulations  will 
be  revised  to  recognize  the  Secretary's 
authority  to  extend  the  time  for  the 
updates. 

The  Rule  states  that  among  the 
statements  and  schedules  to  be  updated 
are  H-l(3)(a)  through  H-l(3)(l). 
Williston  Basin  seeks  clarification  that 
the  reference  is  to  H-l(2)(a)  through  H- 
l(2)(k).  Williston  Basin  is  correct.  The 
■  reference  is  being  changed  to  H-l(2){a} 
through  H-l(2)(k). 


p.  Section  154.312    Composition  of 
Statements 

1.  Schedule  D-1 

The  PEC  Pipeline  Group  suggests  that 
the  filings  would  be  more 
comprehensible  and  consistent  if 
§  154.312,  Schedule  D-1,  were  amended 
to  include  the  functionalization  of  the  as 
adjusted  test  period  accumulated 
reserve  for  depreciation  and 
amortization.  PEC  Pipefine  Group  also 
suggests  a  new  Schedule  D-3  showing 
the  depreciation  reserve  balance 
applicable  to  the  portion  of  the 
depreciation  rate  not  yet  approved.  PEC 
Pipeline  Group  also  suggests  that 
Schedule  D-1  should  not  be  part  of  the 
workpapers. 

Schedule  D-1  will  be  amended  to' 
include  the  functionalization  of  the  as 
adjusted  test  period  acciunulated 
reserve  for  depreciation  and 
amortization.  However,  a  new  Schedule 
D-3  is  not  necessary  since  the 
information  required  to  reflect  the 
depreciation  reserve  balance  applicable 
to  the  depreciation  rate  not  yet 
approved  can  be  shown  on  the  same 
schedule.  Schedule  D-1  is  properly  a 
workpaper  since  it  reflects  supporting 
data  for  Statement  D. 

2.  Statement  G,  Revenues,  Credits,  and 
Billing  Determinants 

Statement  G  is  a  siunmary  of 
information  on  all  jurisdictional 
services.  Statement  G  must  be  filed  with 
the  rate  case.  More  specific  information, 
in  Schedules  G-1  through  6,  must  be 
filed  15  days  later. 

i.  Delayed  filing  of  schedules.  APGA 
states  that,  now  that  the  Commission 
under  Order  No.  636  has  relieved 
pipelines  of  mandatory  triennial  rate 
filings,  the  pipeline  is  generally  in 
complete  control  of  the  date  on  which 
it  makes  a  rate  filing,  and  there  is  na 
reason  to  conclude  that  it  is  burdensome 
to  file  the  information  required  in 
Schedule  G-1  through  G--6  at  the  same 
time  as  the  rate  filing.  APGA  states  that 
most  of  the  information  required  to  be 
filed  in  those  schedules  should  be  easily 
accessible  by  the  pipeline  directly  from 
its  computer  database,  with  little  or  no 
analysis  required. 

APGA  states  that  by  permitting 
certain  information  to  be  filed  after  the 
filing  date,  the  Commission  is  taking 
away  with  one  hand  what  it  has  given 
customers  with  the  other  in  requiring 
that  a  pipeline's  Statement  P  testimony 
be  filed  concturently  with  the  rate  case. 
In  light  of  the  Commission's 
requirement  that  this  customer-specific 
information  need  only  be  served  upon 
affected  customers  and  those  customers 
requesting  service,  APGA  argues  that 


the  Commission  should  grant  rehearing 
and  require  the  information  submitted 
under  Schedules  G-1  through  G-6  to  be 
filed  concurrently  with  a  pipeline's  rate 
filing. 

APGA's  request  for  rehearing  is 
denied.  The  Commission  has  required  a 
summary  Statement  G  to  provide 
enough  information  to  begin  the 
analysis  of  the  rate  case.  However,  the 
customer  specific  information  is  not 
required  immediately;  and,  is  filed  15 
days  later  to  ease  the  burden  of  the 
compilation  of  such  large  scale 
information  on  the  filing  pipeline. 

ii.  Confidentiality.  ANR  and  CIG  join 
INGAA  in  urging  the  Commission  to 
reconsider  and  incorporate  the 
confidentiality  provisions  of  the 
INGAA/ AGD  agreement  in  a  final  rule 
on  rehearing.^'  In  the  alternative,  ANR 
and  CIG  request  that  the  Commission 
permit  pipelines  to  have  the  option,  in 
all  instances  where  customer  specific 
information  is  called  for  (for  example,  in 
the  schedules  required  in  Statement  G, 
the  Index  of  Customers  and  Form  2 
Revenues  and  Discounts],  of  using 
customer  codes  to  identify  customers. 

The  PEC  Pipeline  Group  disagrees 
with  the  Commission's  position 
regarding  pipelines'  market  power  in 
today's  market  and  regulatory 
environment.  The  PEC  Pipeline  Group 
states  that  pipelines  compete  v\rith  one 
another  and  with  customers  using 
capacity  on  pipeline  systems  in  new 
and  iimovative  ways  under  the  auspices 
of  Order  No.  636;  and,  non-pipeline 
entities  use  capacity  release  and  the 
"gray"  market  to  compete  with 
pipelines.  PEC  Pipeline  Group  states 
that  the  customers  have  a  stake  in 
avoiding  public  disclosure  of  the 
information  because  competitors  of  a 
customer  will  know  what  the  pipeline 
expects  to  charge  that  customer  over  a 
futiue  period  of  time,  not  just 
historically.  PEC  Pipeline  Group 
requests  clarification  that  coding  and 
the  projection  of  commodity  billing 
determinants  by  rate  schedule  are 
appropriate  to  use  in  preparing 
Statement  G  and  the  related  schedules. 
Alternatively,  the  PEC  Pipeline  Group 
requests  clarification  that  the 
Commission  recognizes  the  potential 
harmful  effects  on  competition  that 
public  disclosure  of  test  period 
information  has  and  will  thus  entertain 


^Speciflcally,  the  Agreement  recommends  that 
the  Conunission  allow  pipelines  to  serve  Schedules 
Ql)  and  G(2)  to  requesting  parties  under  a 
protective  agreement  document  reached  through 
negotiation  between  the  pipeline  and  interveners  in 
the  rate  case.  In  the  event  that  parties  could  not 
agree  to  such  a  document  prior  to  Tiling,  the 
pipeline  would  use  the  protective  agreement 
employed  for  similar  purposes  in  the  pipeline's 
most  recent  rate  case. 
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with  favor,  taking  into  account  potential 
anticompetitive  effects,  requests  for 
confidential  treatment  on  a  broad  basis. 

These  requests  are  denied  for  the 
reasons  discussed,  at  length,  in  the 
Rule.*'  The  type  of  information  for 
which  PEC  Pipeline  seeks  confidential 
treatment  is  the  type  of  information  that 
section  4(c)  of  the  NGA  requires 
pipelines  to  make  publicly  available.^'  If 
confidentiality  is  sought  as  to  test 
period  information,  §388.112  sets  out 
the  procedure  to  be  followed. 

iii.  Capacity  Release.  Statement  G 
requires  that  the  pipeline  provide:  (1) 
Total  revenues  by  rate  schedule  and  by 
receipt  and  delivery  rate  zones,  if 
applicable;  and  (2)  billing  determinants 
(demand  and  commodity)  by  rate 
schedule  and  by  receipt  and  delivery 
rate  zones,  if  appUcable.  Schedule  G-3 
also  requires  that  the  pipeline  specify, 
quantify  and  justify  each  proposed 
adjustment  including  capacity  release. 

ANR  and  QG  seek  clarification  that 
the  requirements  of  Statement  G, 
relative  to  capacity  release,  requires 
only  summary  level  total  revenue  and 
billing  determinants  by  receipt  and 
delivery  rate  zones,  if  applicable,  and 
does  not  require  such  information  for 
each  capacity  release  transaction.  In  the 
alternative,  ANR  and  QG  seek  rehearing 
if  Statement  G  would  require  data  for 
each  capacity  release  transaction.  ANR 
and  CIG  state  that,  since  most  capacity 
release  transactions  are  for  a  term  of  a 
month  or  less,  requiring  detail  for  each 
capacity  release  transaction  would  be 
unduly  burdensome,  for  example:  based 
upon  current  experience,  ANR  would 
have  about  1000  capacity  release 
contracts  for  the  base  period;  CIG  would 
have  approximately  400  capacity  release 
contracts  for  the  base  period.  ANR  and 
CIG  state  that  if  revenue  and  billing 
determinants  of  releasing  shippers  are 
not  reduced  for  capacity  release,  then 
capacity  release  data  is  needed  only  for 
the  design  of  usage  rates.  In  such 
instances,  ANR  and  CIG  state  capacity 
release  data  need  only  be  provided  by 
receipt  and  delivery  rate  zone,  if 
applicable. 

ANR  and  QG  are  correct.  The 
Commission  clarifies  that  Statement  G, 
relative  to  capacity  release,  requires 
only  summary  level  total  revenue  and 
billing  determinants  by  receipt  and 
delivery  rate  zones  by  releasing  shipper. 
It  does  not  require  such  information  for 
each  capacity  release  transaction. 


•"in  FERC  Stats.  &  Regs.  ^  31.025  at  31,412-3. 

*■  For  a  full  discussion  on  this  issue,  see  ANR 
Pipeline  Company,  65  FERC  1 61.280  at  62.304-7 
(1993). 


3.  Schedule  G-2 

Schedule  G-2  shows  revenue  and 
billing  determinants  by  month,  by 
customer  name,  by  rate  schedule,  by 
receipt  and  delivery  zone,  if  applicable, 
by  major  rate  component  and  totals  for 
the  adjustment  period.  Great  Lakes 
agrees  that  this  requirement  may  be 
appropriate  to  the  extent  that  a 
customer's  adjusted  throughput  varies 
by  month/season.  However,  Great  Lakes 
states,  in  the  absence  of  such  a 
variation,  the  monthly  breakdown  of 
adjustment  period  throughput  does  not 
serve  any  useful  purpose  and  creates 
unnecessary  paperwork.  Great  Lakes 
requests  clarification  that  no  monthly 
breakdourn  is  required  if  the  pipeline 
provides  a  written  statement  that  its 
projected  annual  throughput  is  evenly 
distributed  over  each  month  of  the 
adjustment  period. 

The  request  for  rehearing  is  denied. 
There  is  no  need  to  make  a  generic 
change  in  the  Rule.  However,  a  pipeline 
demonstrating  that  its  projected  annual 
throughput  is  evenly  distributed  by 
months,  may  ask  for  a  waiver  of  the 
monthly  filing  requirements. 

4.  Schedules  G-5  and  1-4 

Revenues  from  the  release  by  the 
pipeline  of  transportation  and 
compression  capacity  it  holds  on  other 
pipelines  (Account  858  capacity)  must 
be  reflected  as  a  credit  to  Account  858 
in  Schedule  1—4  and  also  as  revenue  in 
Schedule  G-5  (Other  Revenues). 

INGAA  seeks  clarification  that 
revenues  fitim  capacity  release  are  not 
double  coimted.  INGAA  states  that, 
while  inclusion  of  such  revenues  as  a 
credit  against  Account  858  costs  is 
appropriate.  Schedule  1—4  in  Section 
154.312(o)(4)(v)  reqiures  that  revenues 
from  released  capacity  be  reflected, 
separately,  in  Schedule  G-5.  INGAA 
states  that  imder  this  methodology, 
revenues  fi-om  released  capacity  would 
count  twice  against  cost  of  service;  once 
as  a  credit  towards  Account  858  costs 
and  second  as  other  revenue.  INGAA 
requests  that  the  requirement  to  include 
these  amounts  in  Statement  G-5  be 
removed. 

The  Commission  agrees  that  these 
revenues  should  not  be  double  counted. 
However,  the  revenues  must  be  shown 
in  both  Schedules  1—4  and  G-5.  If  the 
revenues  are  credited  to  the  cost  of 
service  in  Schedule  G-S,  then  these 
revenues  shown  in  Account  858  may  be 
removed  fit)m  the  total  costs  claimed  on 
Schedule  1-4.  However,  if  they  are  not 
reflected  as  a  credit  to  the  cost  of  service 
through  Schedule  G-5,  then  they  must 
be  counted  as  a  credit  in  Schedule  1-4 
and  Account  858. 


5.  Schedule  H-l(l) 

Schedule  H-1  requires  identification 
and  explanation  of  all  accrual  or  other 
normalizing  accounting  entries  reflected 
in  the  applicant's  base  period  expenses. 

In  response  to  a  comment,  the 
Commission  revised  proposed  Schedule 
H-l(l)  to  require  the  disclosure  and 
explanation  of  all  accruals,  not  just 
special  accruals  reflected  in  the  monthly 
per  book  expenses  in  order  to  allow 
customers  to  test  whether  a  pipeline  is 
inflating  its  expenses  in  order  to 
increase  its  rates.*^ 

i.  Explanation  of  all  accruals.  A. 
Requests  for  rehearing.  Great  Lakes 
argues  that  this  section  should  not 
require  the  explanation  of  all  accruals. 
Great  Lakes  argues  that  numerous 
accruals  are  necessarily  recorded  for 
items  such  as  payroll,  insurance,  taxes, 
etc.  Great  Lakes  states  that  separately 
identifying  and  explaining  all  base 
period  accruals  would  be  very  time 
consuming  and  burdensome;  and  that, 
disclosure  of  meaningful  data  can  be 
accomplished  much  more  efficiently  by 
adhering  to  the  requirements  set  forth  in 
both  the  Commission's  prexious 
regulations  and  the  NOPR.  Great  Lakes 
states  that  adherence  to  this 
requirement,  in  addition  to  the 
Commission  staffs  audit  and  data 
request  procedure,  is  more  than 
sufficient  to  meet  the  commenter's 
concerns  without  requiring  the 
biudensome  production  of  data,  the 
usefulness  of  which  is  questionable  at 
best.  PEC  argues  that  there  is  no 
evidence  that  routine  tnie-ups  cause 
special  ratemaking  concerns  and  the 
original  language  should  be  reinstated. 

ANR  and  CIG  also  seek  rehearing  on 
these  grounds  and  add  that  a  rate  case 
filing  is  not  the  proper  forum  for  the 
disclosure  and  explanation  of  all 
accruals  because  such  evaluation  is 
currently  performed  by  the 
Commission's  Office  of  Chief 
Accountant  (OCA)  Staff  end  a 
company's  external  accounting  firm. 
ANR  and  CIG  also  seek  clarification  or 
rehearing  concerning  whether  the  new 
rule  requires  a  pipehne  to  explain  the 
accruals  appearing  in  ever>'  month  in 
the  base  f>eriod.  Since  most  of  the 
individual  monthly  accruals  will  have 
been  paid  during  the  base  or  test  period, 
and  therefore  there  should  be  no 
question  regarding  inflation  of  such 
expenses,  the  only  explanation  of 
accruals  that  would  be  of  value  to  any 
extent  would  be  those  thtt  are  recorded 
at  the  end  of  the  test  period.  Thus,  ANG 
and  QG  state,  to  the  extent  that  the  rule 
requires  an  explanation  of  accruals,  the 
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explanation  should  only  be  with  respect 
to  accruals  remaining  on  the  books  at 
the  end  of  the  test  period. 

Williston  Basin  seeks  rehearing  of  the 
requirement  that  certain  expenses  be 
stated  on  a  cash  basis.  Schedule  H-l(l) 
requires  that  pipelines  reconcile  their 
base  period  expenses  to  actual  case 
expenditures.  Williston  Basin  states  that 
this  imposes  an  enormous  burden  on 
pipelines  as  it  conflicts  with  the  method 
by  which  pipelines  maintain  their 
accounts  under  the  Uniform  System  of 
Accounts.'*^  Williston  Basin  states  that 
recording  these  types  of  items  on  a  cash 
basis  would  violate  the  Uniform  System 
of  Accounts  and  require  companies  to 
maintain  two  sets  of  accounting  records: 
one  which  compUes  with  the  Uiuform 
System  of  Accounts  and  one  from  which 
the  H  Schedules  can  be  prepared. 
Williston  Basin  states  that  instead  of 
adopting  Schedule  H-l(l)  as  written  in 
Order  No.  582,  the  Commission  should 
adopt  Schedule  H-l(l)  as  written  in  the 
NOPR,  whereby  only  "special  accruals" 
would  be  reconciled  rather  than  "all 
acaiials." 

B.  Commission  response.  These 
requests  for  rehearing  are  granted. 
Under  accrual  accounting,  many 
expenses  are  accrued  one  month  and 
paid  the  next.  With  thousands  of 
accrued  entries  on  the  books  of  most 
pipelines,  the  additional  disclosure 
requirements  included  in  Schedule  H- 
1(1)  regulations  would  be  extremely 
lengthy,  burdensome  and,  except  for 
project  development  expenses, 
imnecessary.  In  addition,  many  of  the 
accruals  would  have  been  paid  during 
the  base  period,  and  thus  present  no 
danger  of  expense  inflation.  The  only 
explanation  of  accruals  that  might  be  of 
value  would  be  that  of  expenses 
recorded  at  the  end  of  the  base  period. 
Accordingly,  Schedule  H-l(l)  will  be 
modified  such  that  only  "special 
acoiials"  are  reconciled. 

ii.  Project  development  costs.  INGAA 
seeks  clarification  that  Schedule  H-l(l) 
regulations  apply  only  to  project 


*•  According  to  the  Unifonn  System  of  Accounts: 
"The  utility  is  required  to  keep  its  accounts  on  the 
•ccnial  basis.  This  requires  the  inclusion  in  its 
accounts  of  all  known  transactions  of  appreciable 
amount  which  affect  the  accounts."  18  CFR  Part 
201,  General  Instruction  No.  11.  Under  accrual 
accounting,  assets  and  liabilities  are  recognized  as 
they  occur — not  when  they  are  paid.  For  example, 
the  expense  and  liability  for  payroll  taxes  are 
recorded  at  the  time  the  associated  payroll  is 
recorded,  not  when  the  taxes  are  paid.  Similarly, 
the  expense  and  liability  for  receipt  of  purchased 
materials  is  recorded  when  the  materials  are 
received.  It  is  at  the  time  of  that  the  obligation  to 
the  vendor  is  established.  Other  examples  of  where 
the  liability  accrued  precedes  the  actual  cash 
payment  include  interest  expense,  income  taxes, 
prepaid  insurance,  pension  costs,  post  retirement 
beneHt  costs,  and  use  taxes. 


development  costs,  as  the  Commission 
indicated  in  the  preamble,  and  that 
these  regulations  should  apply  only  to 
accruals  remaining  on  the  books  at  the 
end  of  the  base  period.  This  clarification 
is  granted  and  Schedule  H-l(l)  is 
amended  accordingly. 

6.  Schedule  H-l(l){c) 

Schedule  H-l(l)(c)  requires  a 
pipeline  to  show  expenses  and 
associated  quantities  applicable  to 
Accounts  810,  811  and  812.  Williston 
Basin  seeks  rehearing  of  this 
requirement.  Williston  Basin  states  that 
the  cost  portion  of  this  schedule  should 
be  eliminated  because  fuel  costs  are 
recovered  by  a  separate  mechanism 
under  Wilhston  Basin's  existing  tariff 
and  such  costs  should,  therefore,  not  be 
subject  to  review  here.  Alternatively, 
Williston  Basin  states  that  if  a  pipeline's 
fuel  reimbursement  tracker  does  not 
require  a  redetermination  of  the  base 
level  of  gas  in  a  rate  proceeding,  the 
Commission  should  not  require  that  the 
pipeline  provide  this  information. 

Wilhston  Basin's  request  for  rehearing 
is  denied.  As  noted  in  the  Rule,  the 
Commission  must  review  all  fuel  costs, 
whether  recovered  in  a  separate 
mechanism  or  not.*^  Fuel  usage  is  an 
important  element  of  a  pipeline's  costs 
and  though  these  costs  may  be  tracked, 
a  pipeline's  tracker  may  require  a 
redetermination  of  the  base  level  in  a 
rate  proceeding.  Since  both  volumes 
and  costs  are  recorded  in  the  fuel 
accoimts  the  data  are  readily  available. 

7.  Schedules  H-l(2)(j)(iv) 

Schedule  H-l(2)(j)(iv)  requires  that  a 
pipeline  docimient  the  derivation  of  the 
allocations  used  to  appropriate  costs 
among  affihated  companies.  The 
pipeUne  must  also  identify  by  account 
number  all  costs  paid  to  or  received 
from  affiliated  companies  which  are 
included  in  a  pipeline's  cost  of  service 
for  both  the  base  and  test  periods. 

INGAA  requests  that  Scnedule  H-1  be 
amended  such  that  documentation 
demonstrating  the  derivation  of 
allocation  bases  vsrith  underlying 
calculations  are  to  be  provided,  as  they 
are  today,  during  discovery.  INGAA 
states  that  requiring  all  pipelines  to 
provide  this  information  with  the 
original  rate  case  filing  is  unduly 
burdensome  because  there  are 
numerous  types  of  costs  allocated 
between  divisions  or  companies,  each 
with  its  own  "allocation  basis  and 
underlying  calculations."  INGAA  states 
that  in  addition  to  reducing  the  burden 
on  pipelines,  providing  the  information 
during  discovery  would  allow  the  data 
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to  be  tailored  better  to  the  needs  of 
intervenors  and  the  nature  of  the 
pipeUne. 

Rehearing  is  granted.  The 
Commission  agrees  with  INGAA  that 
providing  this  tj-pe  of  information  with 
the  initial  filing  is  not  generally 
necessary.  Schedule  H-l(2)(j)(iv)  will  be 
amended  by  removing  the  requirement 
to  provide  documentation  of  the 
derivation  of  allocation  bases. 

8.  Schedule  I-l,  Functionalization  of 
Cost-of-Service 

Schedule  I-l  replaces  current 
Statement  I  (Allocation  of  overall  cost- 
of-service).  The  information  on 
jurisdictional  and  nonjurisdictional 
sales  allocation  is  eliminated  as  no 
longer  needed. 

Schedule  I-l  (c)  requires  a  pipeUne 
that  maintains  its  records  by  zones  and 
proposes  a  zone  rate  methodology  to 
provide  fimctionalized  costs  for  each 
zone.  NCSA  suggests  that  Schedule  I-l 
(c)  should  only  be  required  for  pipelines 
which  separate  their  cost-of-service  by 
zones.  This  is  already  the  case.  Section 
154.310  requires  a  cost-of-service  by 
zone  only  if  a  pipeline  maintains 
records  of  costs  by  zones  and  proposes 
a  zone  rate  methodology  based  on  these 
costs.  (See  the  discussion  of  §  154.310.) 

9.  Schedule  I-l  (d) 

NCSA  states  that  on  Schedule  I-l  (d), 
pipelines  should  be  required  to  show 
the  basis  for  allocating  all  costs  (A&G, 
working  capital)  among  fimctions. 
NGSA  states  that  the  experience  of  its 
member  companies  is  that  the  "common 
and  joint  costs"  required  by  Schedule  I 
often  do  not  include  A&G.  Thus,  the 
method  used  by  the  company  to  allocate 
A&G  must  be  ascertained  by  means  of 
the  discovery  process.  NGSA  submits 
that  to  explicitly  include  A&G  in  these 
regulations  would  clarify  the 
requirement,  and  reduce  discovery 
burden  and  delay  in  the  rate  case 
proceeding,  and  provide  parties  with 
important  information  with  respect  to 
an  increasingly  important  category  of 
costs. 

The  Commission  agrees  with  NGSA 
that  Schedule  I  often  does  not  include 
the  allocation  of  A&G  and  this 
aUocation  should  be  included. 
Accordingly,  Schedule  I-l(d)  will  be  ■ 
revised  to  include  the  allocation  of 
A&G. 

10.  Statement  O 

NGSA  requests  that  the  rate  history 
filing  requirement  be  retained  but 
modified  to  require  the  company  to 
show  its  rate  history  only  since  its  last 
major  rate  filing  in  Statement  O.  NGSA 
submits  that  retention  of  this  limited 
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form  of  the  rate  history  requirement 
does  not  represent  a  burden  on  the 
pipeUne,  and  provides  parties  with 
important  siunmary  information, 
difficult  to  obtain  by  other  means, 
regarding  the  levels  and  effective 
periods  for  rates  which  have  been  in 
effect  since  the  company's  last  filing. 

NCSA's  request  is  denied.  One 
purpose  of  the  rule  was  to  eUminate  any 
unnecessary  biu-dens  of  production  to 
the  pipeline  company.  This  involves 
avoiding  the  duplication  of  information 
that  can  be  gathered  from  another 
source.  The  history  provided  by 
Statement  O  is  not  reUed  on  in  the 
Commission  analysis  of  a  rate 
proceeding  and  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS). 

11.  Statement  P 

In  the  past,  pipelines  filed  their 
Statement  P  testimony  15  days  after 
fiUng  the  rate  proposal.  The  Rule 
requires  Statement  P  to  be  filed 
concurrently  v\rith  the  rate  case  so  as  to 
make  a  more  complete  explanation  of 
the  rate  proposal  available  at  the  outset. 

WilUston  Basin  seeks  rehearing  of  this 
requirement.  Williston  Basin  states  that 
the  removal  of  this  15-day  period 
imnecessarily  shortens  the  period  in 
which  a  pipeline  must  prepare  and  file 
a  rate  case.  Williston  Basin  states  that 
the  Commission  should  grant  rehearing 
so  as  not  to  place  additional  burdens  on 
companies  in  preparing  the  voluminous 
statements  and  schedules  that  must 
accompany  rate  case  filings. 

This  request  is  denied  for  the  reasons 
discussed  in  the  Rule.  *'  The 
Commission's  experience  is  that 
Statement  P  provides  the  most 
comprehensive  description  of  the 
proposed  rate  change.  To  achieve  its 
intended  purpose  of  expediting  the 
hearing,  Statement  P  must  serve  as  the 
applicant's  complete  c:ase-in-chief,  not  a 
mere  description  of  proposed  rates.  **> 

It  is  the  pipelines'  statutory  burden  to 
demonstrate  that  proposed  rates  are  just 
and  reasonable.  When  the  rates  cannot 
be  determined  to  be  just  and  reasonable 
by  the  filed  material  alone,  a  hearing 
must  be  estabUshed.  This  Rule 
represents  a  concerted  effort  to  avoid 
lengthy  hearings.  One  way  to  expedite 
the  process  is  to  get  the  information 


"m  FERC  Suts.  ft  Rags.  1 31.025  at  31,382  and 
31.424. 
*  Statement  P  requires  the  pipeline  to: 
Provide  copies  of  prepared  testimony  indicating 
the  line  of  proof  which  the  company  would  offer 
for  its  case-in-chief  in  the  event  that  the  rates  are 
suspended  and  the  matter  set  for  hearing.  Name  the 
sponsoring  witness  of  all  text  and  testimony. 
Statement  P  must  be  filed  concurrently  with  the 
other  schedules. 


needed  to  make  merits  determinaUons 
(Statement  P)  to  the  Commission  and 
other  parties  sooner  than  under  the 
current  regulations. 

q.  154.314    Other  Support  for  a  Filing 

The  Rule  does  not  require  pipelines  to 
file  monthly  financial  reports  prepared 
for  management  purposes  and  copies  of 
accounting  analyses  of  balance  sheet 
accounts.  *'' 

APGA  requests  that  the  Commission 
grant  rehearing  and  require  pipelines  to 
file  financial  reports  as  an  integral  part 
of  a  Section  4  rate  filing.  APGA  submits 
that  a  pipeUne's  financial  statements  are 
essential  to  an  imderstanding  of  a 
pipeline's  rate  of  return  presentation 
and  should  be  available  up  front  to  the 
parties  to  a  rate  proceeding.  APGA 
states  that  if  information  contained  in 
such  reports  is  deemed  commercially 
sensitive  by  the  pipeUne,  it  may  file 
such  information  under  seal  subject  to 
a  protective  agreement. 

APGA's  request  is  denied.  This  data  is 
not  generally  necessary  in  the  early  part 
of  the  process.  Such  information  may  be 
obtained  through  discovery  after  a  rate 
case  has  been  set  for  hearing. 

r.  Section  154.403    Periodic  Rate 
Adjustments 

New  §  154.403  governs  the 
passthrough,  on  a  periodic  basis,  of  a 
single  cost  item  or  revenue  item  not 
otherwise  covered  by  subpart  E,  such  as 
remaining  purchased  gas  adjustment 
mechanisms,  fuel  loss  and  unaccounted- 
for  gas,  and  transition  cost  filings. 

1.  Requests  for  Rehearing 

NGSA  requests  that  the  Commission 
reconsider  NCSA's  suggestions  for 
periodic  rate  filing  requirements, 
summarized  in  the  Ride.  Specifically, 
NGSA  suggested  the  foUowing  items  be 
required  with  filings  made  under  this 
section: 

a.  ReconciUation  information  for  the 
past  period  which  compares  the 
volumes  and  revenues  actually 
recovered  to  the  volumes  and  costs  used 
to  design  the  rates  previously  in  effect, 
with  discounted  transactions  separately 
identified,  and  showing  any  p>ast  period 
underrecovery  to  be  included  in  the 
new  rate; 

b.  Actual  data  on  costs  inciured  since 
the  last  filing,  compared  to  the  costs  on 
which  the  previous  rates  were  based; 

c.  Derivation  of  any  discounting 
adjustment  included  in  the  proposed 
rates,  citing  the  authority  under  which 
such  adjustment  is  being  made; 


d.  Qtations  to  data  sources  and 
approval  order  for  data  used  which  is 
derived  elsewhere;  and 

e.  Requirement  that  costs,  volumes, 
allocation  and  rate  design  be  shown  by 
zone  of  receipt/ zone  of  deUvery  or  other 
category  used  to  charge  rates,  where 
appropriate. 

NGSA  is  concerned  that  where 
information  is  not  required,  it  is  not 
Ukely  to  be  supplied.  For  example. 
NGSA  states  that  the  regulations  do  not 
require  companies  to  include  actual  fuel 
used  and  fuel  retained  from  shippers 
tmder  the  existing  fuel  rates  when  filing 
for  new  fuel  retention  rates.  Thus. 
NGSA  states  parties  do  not  know  if  the 
pipeline's  existing  fuel  rates  have 
overrecovered  or  imderrecovered  actual 
fuel  costs,  and  may  have  no  actual  basis 
on  which  to  evaluate  the  proposed  rates. 
NGSA  states  that,  pursuant  to 
§  154.403(d)(3)),  actual  data  are  not 
required  by  the  regulations  where  the 
proposed  rates  are  based  on  estimates. 
Consequently,  NGSA  states,  for  filing 
under  this  subpart  where  discovery  is 
not  available  to  interested  parties,  there 
may  be  no  way  of  obtaining  the  needed 
information.  NGSA  states  that  this 
circumstance  would  (xxnir,  for  example, 
where  the  fiUng  has  not  been  set  for 
hearing  or  where  the  parties  had  not 
previously  agreed  to  a  submission  of  the 
data. 

2.  Commission  Response 

Section  154.403  is  intended  to  cover 
a  disparate  array  of  potential  cost 
recovery  or  revenue  credit  surcharges, 
in  addition  to  fuel  reimbursement 
mechanisms.  The  regulations  adopted 
are  intended  to  ensure  the  widest 
possible  applicability. 

The  Rule  states  that  the  information 
NGSA  seeks  wiU  be  available  in  the 
fiUngs  under  this  subpart.  **  NGSA 
requests  that  the  regulations  be  revised 
to  require  reconciliation  information  for 
the  past  period  which  compares  the 
volumes  and  revenues  actually 
recovered  to  the  volumes  and  costs  use 
to  design  the  rates  previously  in  effect. 
Section  154.403(c)(6)  already  requires 
that  where  costs  or  revenue  credits  are 
accumulated  over  a  past  period  for 
periodic  recovery  or  return,  the  tariff 
must  include  provisions  to  define  the 
past  period,  to  detail  the  mechanism  fm 
recovering  the  cost  or  revenue,  to 
describe  the  mechanism  for  calculating 
the  entries  to  the  deferral  accoimt  and 
for  passing  through  the  accoimt  balance. 
Where  necessary,  the  information  NGSA 
seeks  would  be  covered  in  the  tariff 
provision  required  by  §  154.403(c)(6). 


«^m  FERC  Stats,  ft  Regs.  1 31.025  at  31.425. 


«m  FERC  Stats,  ft  Rags.  1 31,025  at  31.427. 
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Similarly,  wbdle  the  derivation  of 
discounting  adjustments  is  not 
specifically  listed  under  the  filing 
requirements  in  §  154.403(d), 
§  154.403(c)(8)  requires  the  tariff  to 
provide,  on  a  step-by-step  basis,  how 
the  pipeline's  methodology  for 
calculating  its  surcharge  will  be  affected 
by  rate  discoimts.  The  pipeline  must 
then  follow  this  methodology  when  it 
files  to  change  its  rates.  When  the 
pipeline  files  to  establish  its 
methodology  in  the  tariff,  sufficient 
detail  must  be  incorporated  in  the  tariff 
to  establish  the  step-by-step  calculation 
methodology.  It  is  in  fashioning  the 
tariff  provision  that  detailed  information 
requirements  will  be  established  such  as 
those  NCSA  would  include  in  the 
regulations.  It  is  not,  therefore, 
necessary  for  the  regulations  to 
explicitly  require  discounted 
transactions  to  be  separately  identified. 
Nor  is  it  necessary  to  modify  the 
regulations  to  include  the  requirement 
that  the  derivation  of  any  discounting 
adjustment  be  included  in  the  proposed 
rates. 

Some  of  the  data  NCSA  wishes  the 
regulations  to  require  are  already 
explicitly  required  by  the  new 
regulations.  For  example, 
§  154.403(d)(l)(ii)  requires 
computations  to  be  shown  for  each 
surcharge  or  fuel  reimbiursement 
percentage  to  be  applied.  The 
computations  should  be  broken  down 
by  service,  classification,  area,  zone,  or 
other  subcategory  as  appropriate. 
Therefore,  NCSA's  request  that  the 
regulations  require  costs,  voliunes, 
allocation,  and  rate  design  be  shown  by 
zone  of  receipt/zone  of  delivery  or  other 
category  used  to  charge  rates  would  be 
redundant.  In  addition,  §§  154.403(d)(l] 
(iv)  and  (v)  require  the  pipeline  to  cite 
the  source  of  the  costs,  revenues,  rates, 
quantities,  indices,  load  factors, 
percentages,  or  other  niunbers  used  in 
the  calculations.  NCSA's  request  that 
citations  to  data  sources  be  required  is, 
therefore,  already  in  the  regulations. 

Section  154.403(c)(5)  requires  a  step- 
by-step  description  of  the  cost 
calculation  and  flowthrough 
methodology  to  be  included  in  the  tariff. 
Any  comparison  between  actual  costs 
incurred  and  the  costs  underlying  the 
previous  rate  may  be  appropriate  for 
inclusion  in  the  methodology  required 
by  the  referenced  section.  That 
determination  must  be  made  at  the  time 
the  tariff  language  setting  forth  the 
methodology  is  accepted. 

s.  Section  154.501(a) 

Section  154.501(a)  states  that  "[tjhe 
refund  plus  interest  must  be  distributed 
as  specified  in  the  Commission  order 


requiring  or  approving  the  refund,  or  if 
no  date  is  specified,  within  60  days  of 
the  order." 

1.  Refund  Upon  Final  Order 

Wilhston  Basin  states  that  refunds 
should  be  required  only  upon  the 
issuance  of  the  final  Conunission  order 
in  the  proceeding.  WiUiston  Basin  states 
that  in  an  instance  where  a  pipeline 
requests  rehearing  or  appellate  review  of 
a  Commission  order  imposing  refund 
liability,  the  refund  should  be  deferred 
until  after  final  ruling  to  avoid  the 
necessity  for  further  refunds  or  for  the 
required  rebilling  of  prematurely 
refunded  amounts.  WiUiston  Basin 
states  that  it  has  become  increasingly 
difficult,  if  not  impossible,  to  collect 
prematurely  refunded  amounts  fiom 
transient  shippers. 

WiUiston  Basin  states  that  shippers 
are  well  protected  from  any  delay  they 
might  experience  in  receiving  their 
refunds  since  they  receive  interest  on 
the  arooimt  which  the  pipeline  must 
refund;  thus,  they  are  made  whole  for 
any  overpayment  amounts  which  the 
pipeline  held.  WiUiston  Basin  states 
that  if  pipelines  are  forced  prematurely 
to  make  refunds  before  a  final, 
nonappealable  agency  order  is  issued 
pipelines  could  be  left  holding  an  empty 
bag  as  they  would  have  to  track  down 
shippers  that  may  no  longer  exist  to 
recover  these  premature  refunds. 

2.  Commission  Response 

Section  154.501(a)  was  [>attemed  in 
part  after  former  §  154.67(c).  Former 
§  154.67(c)  noted  that  the  date  of  any 
refund' would  be  determined  in  a  final 
Commission  order.  Section  154.501(a) 
retained  this  provision  but  added  that  if 
no  specific  date  is  set,  the  refund  must 
be  made  within  60  days  of  the  order. 
The  regulation  did  not  specify  the 
procedure  to  follow  in  an  instance 
where  a  pipeline  requests  rehearing  or 
appellate  review  of  a  Commission  order 
imposing  refund  UabiUty.  To  avoid  any 
confusion,  the  regulation  will  be  revised 
to  read  that  in  the  event  no  date  for  the 
refund  is  set  by  the  Commission  order 
establishing  the  refund  obligation,  the 
refund  must  be  made  within  60  days  of 
a  final  Commission  order.  For  purposes 
of  this  section,  final  order  will  mean  an 
order  no  longer  Stybject  to  rehearing. 
WiUiston  Basin's  request  that  the  refund 
disbursement  be  delayed  until  after 
judicial  review  is  denied  as  inconsistent 
with  the  NGA.  *» 


t.  Section  501(d) 

1.  Higher  Interest  Rate 

AGD  proposes  procedures  to  reduce  . 
the  level  and  duration  of  excessive 
pipeline  rate  increases  including  an 
amendment  to  §  154.501(d).  ACD 
proposes  that  the  Commission  exercise 
its  discretion  to  prescribe  a  higher 
interest  rate  to  apply  to  refunds  of 
pipeline's  excessive  charges.  The 
proposed  percentage  AGD  recommends 
is  one  that  would  be  high  enough  to 
deter  the  pipeline  from  seeking 
e)(cessive  rate  increases  so  that  such 
increases  are  limited  to  those  which  can 
be  fuUy  justified.  AGD  states  that  such 
an  interest  rate  would  be  equal  to  the 
rate  of  return  on  equity  sought  by  the 
pipeline  in  its  rate  filing.  AGD  states 
that  this  interest  rate  would  be  a 
significant  deterrent  to  a  pipeline's 
unsubstantiated  rate  increase  proposal 
and  provide  the  pipeline  with  a 
necessary  incentive  to  cooperate  with  its 
customers  in  the  early  disposition  of  its 
rate  increase  proposal,  an  incentive  that 
no  longer  exists  under  the  SFV  rate 
design  standard. 

2.  Commission  Response 

AGD  seeks  to  change  the 
Commission's  provision  for  carrying 
charges  under  §  154.501(d)  from  a 
vehicle  to  ensure  compensation  for  the 
time  value  of  money  into  an  incentive 
mechanism  for  modest  rate  increase 
proposals  on  the  part  of  the  pipelines. 
The  Commission  does  not  intend  to 
change  any  substantive  ratemaking 
pohcies  through  this  Rule.  Thus,  AGD's 
request  is  beyond  the  scope  of  the  Rule 
and  is  denied. 

3.  Surcharges 

ANR  and  QG  request  clarification 
that  the  Commission's  intent  is  to  allow 
pipelines,  that  are  required  to  pay 
surcharges  to  other  pipelines  as  a  result 
of  a  Commission  order,  to  recover  such 
surcharges  from  customers  within  30 
days  of  the  pipeline  paying  such  charges 
through  the  mechanism  of  a  limited 
section  4  filing.*" 


*»  Section  19(c)  of  the  NGA  provides  that: 
The  filing  of  an  application  for  rehearing  under 
subsection  (a)  shall  not,  unless  specifically  ordered 
by  the  Commission,  operate  as  a  stay  of  the 
Commission's  order.  The  commencement  of 
proceedings  under  subsection  (b)  of  this  section 


shall  not,  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Commission's  order.  Waiting 
to  disburse  a  refund  until  after  appeals  court  review 
would  entail  undue  delay  and  would  be 
inconsistent  with  current  practice.  IS  U.S.C 
717r(c). 

'"For  example,  in  Docket  No.  RP91-143-027,  72 
FERC  1 61,081  (Remand  Order),  the  Commission 
directed  Great  Lakes  to  effectuate  refunds  and 
surcharges  to  expansion  and  pre-expansion 
shippers,  respectively.  Under  the  clarification 
sought  by  ANR  and  CIG,  pipelines  that  incur 
surcharges  pursuant  to  the  Remand  Order  could  file 
limited  section  4  filings  seeking  authority  to 
increase  their  rates  to  pass  through  to  their  shippers 
the  amount  of  the  Great  Lakes  surcharge,  and  such 
authority  would  be  granted. 
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If  such  clarification  is  denied,  ANR 
and  CIG  request  rehearing  stating  that 
the  change  to  §  154.501  improperly 
mandates  a  one-sided  exception  to  test 
period  ratemaking.  ANR  and  CIG  state 
that  requiring  a  pipeline  to  pay  to 
customers  refimds  received  after  the  end 
of  the  test  period  underlying  the 
pipeline's  rates  violates  §§  154.303  and 
154.63(e)(2)  of  the  Commission's 
regulations.  ANR  and  CIG  state,  imless 
the  Commission  implements  an 
exception  to  this  regulation  in  an  even 
handed  manner,  equity  dictates  that 
pipelines  should  not  be  required  to  pass 
through  a  refimd  from  an  upstream 
pipeline  unless  the  Commission 
determines  that  the  pipeline  is 
overrecovering  its  costs  after  reviewing 
all  of  the  pipeline's  other  costs  and 
revenues. 

In  any  event,  ANR  and  CIG  request 
that  the  30-day  provision  be  clarified 
with  respect  to  minor  refimds  and 
surcharges.  Specifically,  they  request 
that  minor  refimds  be  treated  as  billing 
adjustments  which  wiU  be  reflected  in 
the  next  billing  30  days  subsequent  to 
receipt,  and  surcharges  be  reflected  in 
the  next  billing  30  days  subsequent  to 
billing. 

4.  Commission  Response 

In  response  to  ANR/QG's  comments 
to  the  NOPR,  the  Commission  stated  in 
the  Rule  that  cost  increases  must  be 
filed  for  by  the  pipeline.  Pipelines 
would  not  receive  automatic 
passthrough  authority  within  30  days  of 
the  pipeline  paying  such  charges.  A 
pipeline  paying  increased  charges  to  an 
upstream  pipeline  must  file  to  recover 
these  costs  through  a  section  4  filing. 
The  Commission  will  not  prejudge  the 
proper  approach  for  passing  through 
costs  paid  to  one  pipeline  by  another. 
Regulations  governing  such  cost 
passthrough  are  contained  elsewhere  in 
Part  154.  ANR/aC's  request  for 
clarification  is  denied. 

5.  One-Way  Tracker 

ANR/QG  reiterates,  on  rehearing,  its 
comment  to  the  NOPR  that  the  language 
proposed  in  the  NOPR  mandated  the 
institution  of  a  one-way  tracker.  In 
response  to  that  comment,  the 
Commission  clarified  the  language  of 
§  154.501(a)(2)  to  ensure  that  the  refund 
either  is  a  product  of  a  prior 
Commission  order  or  occurs  in 
conjimction  with  a  tracker  filing 
instituted  imder  §  154.403.  The 
provision  is  not  a  universal  requirement 
for  flow  through  of  upstream  pipeline 
refunds  as  ANR/QG  implies  and  does 
not  violate  the  test  period  concept.  This 
is  so  because  the  refund  passthrough 
either  is  required  by  a  specific 


Commission  order  or  is  made  in 
conjimction  with  a  cost  tracking 
provision  approved  by  the  Commission* 
A  cost  tracker  permits  the  pipeline  to 
recover  costs  paid  subsequent  to  the  end 
of  the  test  period  without  having  to  file 
a  general  rate  case  and  submit  to  a 
review  of  aU  costs  and  revenues. 
Therefore,  to  ensure  those  costs  are  not 
over-recovered,  refunds  of  costs 
collected  from  customers  by  means  of  a 
rate  estabUshed  under  a  tracking 
mechanism  must  be  flowed  through  to 
customers. 

6.  Minor  Refunds 

ANR/QG  request  clarification  that  the 
30-day  provision  relates  to  minor 
refunds  and  surcharges.  Sections 
154.501  and  154.502  relate  solely  to 
refunds,  not  to  surcharges. 

The  Commission  adopted  a  single 
generic  standard  of  30  days  to  pass 
through  refunds.  "The  difficulty  with 
making  an  exception  for  minor  refunds 
is  defining  what  constitutes  a  minor 
refunds.  A  minor  amount  on  one 
pipeline  may  represent  a  significant 
amount  on  another  pipeline.  It  is 
preferable  to  have  a  single  generic 
standard.  The  Commission  will  review 
requests  for  exceptions  for  disbursing 
minor  refunds  through  billing 
adjustments  on  a  case-by-case  basis, 
thereby  allowing  such  a  provision  to  be 
tailored  to  the  specific  circumstances  of 
each  pipeline. 

u.  Topsheets 

APGA  requests  rehearing  of  the 
Commission's  determination  that  it 
should  not  estabUsh  a  time  frame  for  the 
submission  of  Staff  topsheets. 

This  matter  has  been  fully  considered 
and  discussed  in  the  Rule.  APGA's 
arguments  do  not  warrant  further 
consideration  or  a  different  conclusion. 
This  request  is  denied  for  the  reasons 
discussed  in  the  Rule.*' 

V.  Bifurcation 

AGD  suggests,  as  a  strategy  to 
expedite  pipeline  rate  case  decisions,  an 
early  bifurcation  of  a  given  proceeding 
into  two  separate  categories  for 
decisionmaking.  The  Commission's 
suspension  order  in  a  pipeline  rate  case 
would  divide  the  issues  to  be  addressed 
by  the  ALJ  and  the  parties  in  two 
categories,  one  of  which  would  be 
subject  to  a  final  Commission  decision 
deadline  of  12  months  from  the  filing 
date,  while  the  other  category  could 
have  a  different  Commission  decision 
deadline.  In  the  first,  12  months-to- 
decision  category,  the  issues  would 
include  those  concerning  the  pipeline's 


filed-for  cost  of  service  and  its 
throughput  and/or  other  issues  which 
lend  themselves  to  prompt  decisions. 
The  Commission's  rules  would  provide 
that,  in  the  absence  of  compelling 
reasons,  all  rate  case  issues  concerning 
the  pipeline's  cost  of  service  and  its 
throughput  volume,  including  rate  of 
return,  depreciation  rate  and  other 
simflar  issues  would  be  addressed  by 
the  ALJ  and  by  the  Commission  within 
12  months  of  the  filing  date. 

The  second  category  of  issues  would 
be  those  concerning  the  pipeline's  rate 
design  and/or  its  allocation  of  costs 
among  functions  and  among  customers 
according  to  their  rate  schedule.  This 
latter  category  of  issues  may  involve 
more  complex  questions  and  may 
require  the  use  of  expert  testimony, 
exhibits  and  other  evidence  to  frame  the 
issues  for  Commission  decision. 

The  Commission  recognizes  that  the 
proposed  procedure  mi^t  have  the 
effect  of  expediting  pipeline  rate  case 
decisions.  However,  before 
implementation,  the  Commission  would 
require  more  study  as  to  the  potential 
effects  of  such  a  procedure  on  the  rate 
case  as  well  as  what  further  changes 
would  have  to  be  made  to  the  fiUng 
requirements.  The  suggested  change  is 
simply  beyond  the  scope  of  the 
purposes  of  this  Rule  and  wiU  not  be 
adopted. 

w.  Electronic  Pleading 

NGC  states  that  the  Commission  on 
rehearing  should  add  to  its  list  of  goals 
the  electronic  service  of  pleadings.  NGC 
states  that,  with  the  internet  and  world- 
wide web  gaining  such  increased 
prominence  in  recent  months,  it  is  time 
the  Commission  implemented  electronic 
service  through  the  CIPS  system. 

Expanding  electronic  filing 
requirements  to  pleadings  is  outside  the 
scope  of  this  rulemaking. 

X.  Suspension  of  Electronic  Filing 

The  Commission  is  suspending  the 
requirement  to  submit  filings  under 
subpart  D  electronically  until  the  new 
electronic  filing  requirements  are  fuUy 
developed.'^ 

INGAA  seeks  clarification  that  after 
electronic  filing  requirements  have  been 
finahzed,  there  would  be  a  period  of  six 
months  for  pipelines  to  develop  internal 
software  and  procedures  that  match 
their  data  to  the  newly  developed 
electronic  filing  requirements.  During 
this  period,  pipelines  would  continue  to 
file  rate  cases  on  paper. 

In  accordance  wiu  the  Rule,  staff 
convened  an  informal  conference  on 
December  1,  1995,  to  discuss  issues 


>'  m  FERC  SUU.  a  Reg*.  1  31.025  at  31,431. 


»m  FERC  Suts.  a  Regs.  1  31.02S  at  31,433. 
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relating  to  electronic  filing  which  had 
not  been  resolved.  Issues  relating  to  the 
Index  of  Customers  and  discount  rate 
filings  have  been  resolved.  The  final 
specifications  will  be  issued  shortly. 
Two  working  groups  were  established — 
one  to  complete  work  on  Form  Nos.  2, 
2A  and  11  and  one  to  complete  work  on 
rate  case  filings.  The  working  groups 
met  on  December  12, 1995,  February  7, 
1996  and  February  8, 1996. 

The  Commission  expects  to  have 
work  completed  on  Form  No.  11  in  time 
for  the  first  filings  due  on  May  15, 1996. 
Given  the  relative  simplicity  of  the 
Form  No.  11,  there  should  be  no 
difficulty  meeting  this  timetable.  A 
delay  of  six  months  is  excessive  for  this 
filing. 

The  Form  Nos.  2,  and  2A,  and  rate 
case  filings,  however,  are  far  more 
complex.  Form  Nos.  2  and  2A  must  be 
filed  electronically  on  April  30, 1997. 
However,  staff  and  the  Working 
Group— Forms  are  urged  to  use  due 
diUgence  to  complete  the  filing 
specifications  by  October  31, 1996,  in 
order  to  provide  the  six  month 
preparation  time  INGAA  seeks. 

As  regards  electronic  filing  for  rate 
cases,  the  Commission  will  not  adopt 
INGAA's  proposal  that  its 
implementation  be  delayed  until  six 
months  after  the  Commission  issues  the 
electronic  fifing  specifications.  Several 
pipelines  in  the  working  group  are 
providing  test  files  of  rate  case  data  in 
the  new  file  format.  It  is  preferable  to 
wait  until  the  working  group  process  is 
complete  and  staff  has  better 
information  about  the  amount  of  time 
the  test  pipelines  required  to  create  files 
in  the  new  file  format  before  making  a 
decision  on  the  appropriate  amount  of 
delay  between  the  issuance  of  file 
specifications  and  implementation  of 
the  electronic  filing  requirements  for 
rate  cases.  Therefore,  the  Commission 
will  defer  making  a  ruling  on  this  issue 
until  staff  issues  the  file  specifications 
for  the  rate  case. 

y.  Effective  Date 

The  final  rule  became  effective  on 
November  13, 1995,  30  days  after 
pubUcation  in  the  Federal  Register. 

The  NOPR  proposed  that  the  revised 
regulations  would  be  effective  90  days 
after  publication  in  the  Federal 
Register.'-^  However,  the  Rule  made  the 
revisions  effective  30  days  after 
pubhcation  in  the  Federal  Register.^ 

INGAA  states  that  it  would  be 
impossible  for  pipelines  who  might  be 
in  the  process  of  preparing  a  rate  case 
to  implement  the  Rule  within  30  days. 


»rv  FERC  Stats,  k  Regs.  1  32.511  at  32.944. 
^m  FERC  StaU.  h  Rags.  1  31.025  at  31.375. 


INGAA  seeks  clarification  that  the 
effective  date  will  be  90  days  after 
pubUcation  in  the  Federal  Register.  The 
Rule  already  is  in  effect.  Thus,  this 
request  is  denied  as  the  issue  is  moot. 

INGAA  also  seeks  clarification  that 
the  order  does  not  apply  to  pending  rate 
cases.  This  request  is  granted. 

ANR  and  CIG  request  clarification  of 
when  pipeUnes  are  required  to  make 
changes  to  their  tariff  to  bring  the  tariff 
into  compUance  with  the  new  Rule.  In 
some  instances,  such  as  a  fiUng  for  a 
rate  change,  it  is  clear  that  the  next 
fiUng  would  trigger  the  Rule's 
requirements.  However,  it  is  not  clear 
when  pipelines  will  have  to  make  other 
revisions  to  their  present  tariffs,  such  as 
conforming  the  title  page  of  their  tariff 
to  the  new  Rule's  requirements  or 
providing  explanations  of  policies  on 
such  issues  as  discounts. 

The  Commission  clarifies  that  all 
filings  and  tariffs  on  file  must  be  in 
compliance  with  the  revised  regulations 
no  later  than  December  31, 1996. 

List  of  Subjects  in  18  CFR  Part  154 

Alaska.  Natural  Gas,  Pipelines, 
Reporting  and  recordkeeping 
requirements. 

The  Conunisflion  Orders 

(A)  The  requests  for  rehearing  and 
clarification  of  Order  No.  582,  the  final 
rule  issued  in  this  docket  on  September 

28. 1995,  are  granted  and  denied  as 
discussed  in  the  text  of  this  order. 

(B)  All  filings  and  tariffs  on  file  must 
be  in  compliance  with  the  revised 
regulations  promulgated  by  Orders  No. 
582  and  582-A,  no  later  than  December 

31. 1996.  By  the  Commission. 
Lois  D.  CasheU, 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  part  154, 
Chapter  I.  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

1.  The  authority  citation  for  part  154 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w;  31  U.S.C 
9701;  42  U.S.C  7102-7352. 

2.  Section  154.7  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

f  154.7    General  requirements  for  tlie 
submission  of  a  tariff  filing  or  executed 
service  agreement 

•        t>        •        •        • 

(a)*  •   • 

(6)  A  statement  of  the  nature,  the 
reasons,  and  the  basis  for  the  filing.  The 
statement  must  include  a  summary  of 


the  changes  or  additions  made  to  the 
tariff  or  executed  service  agreement,  as 
appropriate.  The  statement  must 
include  a  quantified  summary 
comparing  the  cost  of  service,  rate  base 
and  throughput  underlying  each  change 
in  rate  made  to  the  tariff  or  executed 
service  agreement  compared  to  the  same 
information  underlying  the  last  rate 
foimd  by  the  Commission  to  be  just  and 
reasonable.  A  detailed  explanation  of 
the  need  for  each  change  or  addition  to 
the  tariff  or  executed  service  agreement 
must  be  included.  The  natural  gas 
company  also  must  note  all  relevant 
precedents  reUed  upon  to  prepare  its 
fiUng. 

§154.101    [AmendacQ 

3.  In  S  154.101,  the  words  "Va  inches" 
are  removed  and  the  words  "IV4 
inches"  are  added  in  their  place. 

4.  Section  154.208  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  as  follows: 

{154.208    Service  on  customers  and  Other 
parties. 

*        •        •        *        • 

(c)  Within  two  business  days  of 
receiving  a  request  for  a  complete  copy 
ft-om  any  customer  or  state  commission 
that  has  not  made  a  standing  request, 
the  company  must  serve  a  full  copy  of 
any  filing. 

(d)  A  customer  or  other  party  may 
designate  a  recipient  of  service.  The 
filing  company  must  serve  the 
designated  recipient,  in  accordance  with 
paragraphs  (a),  (b)  and  (c)  of  this 
section,  instead  of  the  customer  or  other 
party.  For  the  purposes  of  this  section, 
service  upon  such  designated  recipient 
will  be  deemed  service  upon  the 
customer  or  other  party. 

5.  Section  154.301  is  amended  by 
revising  paragraph  (c)  as  follows: 


f  154.301 


Changes  In  rates. 


(c)  A  natural  gas  company  filing  for  a 
change  in  rates  or  charges  must  be 
prepared  to  go  forward  at  a  hearing  and 
sustain,  solely  on  the  material  submitted 
with  its  fihng.  the  burden  of  proving 
that  the  proposed  changes  are  just  and 
reasonable.  The  filing  and  supporting 
workpapers  must  be  of  such 
composition,  scope,  and  format  as  to 
comprise  the  company's  complete  case- 
in-chief in  the  event  that  the  change  is 
suspended  and  the  matter  is  set  for 
hearing.  If  the  change  in  rates  or  charges 
presented  are  not  in  full  accord  with 
any  prior  Commission  decision  directly 
involving  the  filing  company,  the 
company  must  include  in  its  working 


•* 
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papers  alternate  material  reflecting  the 
effect  of  such  prior  decision. 

6.  Section  154.303  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

f  154.303    Test  periods. 

•  •        •        *        * 

(c)*  •  * 

(2)  When  a  pipeline  files  a  motion  to 
place  the  rates  into  effect,  the  filing 
must  be  revised  to  exclude  the  costs 
associated  with  any  facilities  that  will 
not  be  in  service  as  of  the  end  of  the  test 
period,  or  for  which  certificate 
authorization  is  required  but  will  not  be 
granted  as  of  the  end  of  the  test  period. 
At  the  end  of  the  test  period,  the 
pipeline  must  remove  from  its  rates 
costs  associated  with  any  fadUty  that  is 
not  in  service  or  for  which  certificate 
authority  is  required  but  has  not  been 
granted. 

•  •        *        •        « 

7.  Section  154  304  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

{154.304    Format  of  statements, 
schedules,  workpapers  and  supporting 
data. 

***** 

(b)  The  data  in  support  of  the 
proposed  rate  change  must  include  the 
required  particulars  of  book  data, 
adjustments,  and  other  computations 
and  information  on  which  the  company 
reUes,  including  a  detailed  narrative 
explanation  placed  at  the  beginning  of 
the  specific  statement  or  schedule  to 
which  they  apply,  explaining  each 
proposed  adjustment  to  base  period 
actual  volumes  and  costs. 

(c)  Book  data  included  in  statements 
and  schedules  required  to  be  prepared 
or  submitted  as  part  of  the  filing  must 
be  reported  in  a  separate  column  or 
columns.  All  adjustments  to  book  data 
must  also  be  reported  in  a  separate 
column  or  colunms  so  that  book 
amounts,  adjustments  thereto,  and 
adjusted  amounts  vdll  be  clearly 
disclosed.  All  adjustments  must  be 
supported  by  a  narrative  explanation 
placed  at  the  beginning  of  the  specific 
statement  or  schedule  to  which  they 
apply. 

•  •        *        •        • 

8.  Section  154.311  is  revised  to  read 
as  follows: 

{154.311    Updating  of  statementa. 

(a)  Certain  statements  and  schedules 
in  §  154.312,  that  include  test  period 
data,  must  be  updated  with  actual  data 
by  month  and  must  be  resubmitted  in 
the  same  format  and  vsith  consecutive 
monthly  totals  for  each  month  of  the 
adjustment  period  with  a  single  set  of 


updates  encompassing  a  12-month 
period.  The  updated  statements  or 
schedules  must  be  filed  45  days  after  the 
end  of  the  test  period.  The  updated 
filing  must  be  provided  to  parties 
specifically  requesting  them.  The 
updated  filing  must  reference  the 
associated  docket  number  and  must  be 
filed  in  the  same  format,  form,  and 
number  as  the  original  filing. 

(b)  The  statements  and  schedules  in 
§  154.312  to  be  updated  are:  Statements 
C,  D  and  H-4;  Schedules  B-1 ,  B-2,  C- 
3.  D-2.  E-2.  E-4,  G-1.  G-4,  G-5.  G-6. 
H-1  (l)(a).  H-1  (l)(b).  H-1  (l)(c).  H-1 
(2)(a)  through  H-1  (2)(k).  H-2  (1),  H-3 
(3).  1-4.  and  1-6. 

(c)  This  requirement  to  filejupdates 
may  be  extended  by  the  Secretary 
pursuant  to  §  375.302  of  this  chapter. 

9.  Section  154.312  is  amended  by 
revising  paragraphs  (d)(1),  (ki(l), 
(k)(15)(iv)  and  (o)(l)(iv)  as  foilows: 

{154J12    Composition  Of  a 

•  •        •        •        * 

(d)*  •  •  I 

(1)  Schedule  D-1.  This  scledule  is 
part  of  the  workpapers.  Shoiv  the 
depreciation  reserve  book  balance 
apphcable  to  that  portion  of  the 
depreciation  rate  not  yet  approved  by 
the  Commission,  the  depreciation  rates, 
the  docket  number  of  the  order 
approving  such  rate,  and  an  explanation 
of  any  difference.  Reflect  actual  end  of 
base  period  depreciation  reserve 
functionahzed  and  test  period 
depreciation  reserve  fimctionalized. 
Show  accumulated  depreciation  and 
amortization,  in  columnar  form,  for  the 
ending  base  and  test  period  balances  by 
functional  classifications  of 
Accumulated  Depreciation  reserve. 
(Examples  are  provided  in  Schedule  C- 
1).  For  each  functional  plant 
classification,  show  depreciation  reserve 
associated  with  offshore  and  onshore 
plant  separately. 

*  •        •        *        • 

(k)*  *  • 

(1)  Schedule  H-1  (1).  This  schedule  is 
part  of  the  workpapers.  Show  the  labor 
costs,  materials  and  other  charges 
(excluding  purchased  gas  costs)  and 
expenses  associated  with  Accounts  810, 
811,  and  812  recorded  in  each  gas 
operation  and  maintenance  expense 
accoimt  of  the  Uniform  System  of 
Accounts.  Show  these  expenses,  under 
the  columnar  headings,  with  subtotals 
for  each  fimctional  classification,  as 
follows:  operation  and  maintenance 
expenses  by  months,  as  booked,  for  the 
12  months  of  actual  experience,  and  the 
12-month  total;  adjustments,  if  any,  to 
exp>enses  as  booked;  and  total  adjusted 
operation  and  maintenance  expenses. 
Disclose  and  explain  all  accrual  on  the 


books  at  the  end  of  the  base  period  or 
other  normalizing  accotmting  entries  for 
internal  purposes  reflected  in  the 
monthly  expenses  presented  per  book. 
Explain  any  amounts  not  currently 
payable,  except  depreciation  charged 
through  clearing  accounts,  included  in 
operation  and  maintenance  expenses. 

•  •        •        •        • 

(15)*  •  • 

(iv)  The  bases  used  in  determining  the 
amoimts  of  the  charges  (credits). 
Explain  and  demonstrate  the  derivation 
of  the  allocation  bases  with  imderlying 
calculations  used  to  allocate  costs 
among  affiUated  companies,  and 
identify  (by  account  number)  all  costs 
paid  to.  or  received  from  affiUated 
companies  which  are  included  in  a 
pipeline's  cost-of-service  for  both  the 
base  and  test  periods. 

•  •        •        •        * 

(iv)  Schedule  I-l(d).  Show  the 
method  used  to  allocate  common  and 
joint  costs  to  various  functions 
including  the  allocation  of  AftG. 
Provide  the  factors  underlying  the 
allocation  of  general  costs  (e.g.,  miles  of 
pipe,  cost  of  plant,  labor).  Show  the 
formulae  used  and  explain  the  bases  for 
the  allocation  of  common  and  joint 
costs. 

•  *        •        •        • 

10.  Section  154.501  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

{154.501    Refunds, 
(a)  Refund  (^ligation.  (1)  Any  natural 

gas  company  that  collects  rates  or 
charges  piu^uant  to  this  chapter  must 
refund  that  portion  of  any  increased 
rates  or  charges  either  found  by  the 
Commission  not  to  be  justified,  or 
approved  for  refimd  by  the  Commission 
as  part  of  a  settlement,  together  with 
interest  as  required  in  paragraph  (d)  of 
tffis  section.  The  refund  plus  interest 
must  be  distributed  as  specified  in  the 
Commission  order  requiring  or 
approving  the  refund,  or  if  no  date  is 
specified,  within  60  days  of  a  final 
ofder.  For  purposes  of  this  paragraph,  a 
final  order  is  an  order  no  longer  subject 
to  rehearing.  Hie  pipeline  is  not 
required  to  make  any  refimd  imtil  it  has 
collected  the  refundable  money  through 
its  rates. 


Note:  This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix 

Minor  modifications  are  made  to  the 
electronic  filing  instructions  for  tariff  sheets. 
The  instructions  for  completing  the  "TF07" 
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ncxxd  have  been  corrected.  In  the  previous 
version  of  these  instructions,  the  position  for 
the  FERC  Cite  was  erroneously  given  as 
character  position  43-49.  The  correct 
character  position  is  5-11.  The  Commission's 
software,  the  FERC  Automated  System  for 
Tariff  Retrieval,  FASTR,  will  recognize  the 
FERC  cite  whether  entered  in  positions  43- 
49  or  5-11.  The  Commission  is  allowing 
pipelines  to  file  other  electronic  filings  on 
CD-ROM.  The  Commission  will  extend  this 
option  to  electronic  tariff  filings  as  well. 

Natural  G«  Pipdine  Coapuiy  Tariff  Filiagi 

Revised 

Docket  No.  RM95-3-001 


0MB  NOA. 

Expiration 
date 

1902-0066 

1902-0070 

1902-0152 

1902-0153  . — 

1902-0154  

1902-0155 

5«l/97 
5/31/97 
5/31/97 
5/31/97 
6/30/96 
5/31/97 

This  document  replaces  the  Tariff  Filing 
Record  Formats  issued  August  31, 1989. 

Ganaral  IiifDniiatioii 

LPurpose 

All  companies  which  maintain  a  gas  tariff 
with  the  Federal  Energy  Regulatory 
Commission  (FERC)  are  required  to  submit, 
along  with  the  pap>er  copies,  an  electronic 
version  of  all  tariff  filings  pursuant  to  section 
385.2011  of  the  Commission's  regulations. 
Comp>anies  are  required  to  have  an  electronic 
version  of  their  entire  gas  tariff  (excluding 
Volume  No.  2  contractual  rate  schedules)  on 
file  with  FERC  on  or  before  January  26, 1996 
This  form  does  not  modify  the  existing  tariff 
sheet  format  required  in  section  154.102  or 
section  385.2003  for  tariff  sheets  filed  on 
paper.  Nor  does  it  modify  the  requirement  in 
section  154.201(a)  to  file  a  marked  paper 
version  of  the  pages  to  be  changed  by 
showing  additions  and  deletions  using 
highlighting,  background  shading,  bold  text, 
or  underlined  text. 

n.  Who  Must  File  ^ 

All  companies  who  are  required  to 
maintain  a  FERC  Gas  Tariff  on  file  with  the 
FERC 


J27.  What  To  Submit 

All  proposed  revisions  to  the  FERC  Gas 
Tariff  will  be  submitted  in  conformance  with 
this  form.  Such  proposed  revisions  include, 
but  are  not  limited  to,  rate  changes  pursuant 
to  a  Section  4  filing  or  changes  in  service 
pursuant  to  a  certificate  issued  as  a  result  of 
a  section  7  proceeding.  Upon  request  of  the 
Secretary  of  the  FERC,  companies  must 
submit  such  additional  supporting  and 
clarifying  data  and  information  as  may  lie 
specified. 

All  data  will  be  submitted  on  diskette(s), 
preferably  3.5"  High  Density  diskettes,  and 
must  conform  to  the  specific  instructions 

Provided  in  Exhibit  A.  Optionally,  data  may 
B  submitted  on  CD.  Filings  in  this  medium 
must  conform  to  the  specifications  in  Exhibit 
A.  The  diskette(s)  or  CD(s)  must  be 
accompanied  by  paper  copies  of  the 
information  submitted  on  the  diskette.  The 
paper  copies  must  conform  in  all  respects  to 
the  requirements  of  sections  154  and  157  and 
will  consist  of  the  required  number  of  copies 
of  the  transmittal  letter,  the  tariff  sheets,  the 
certification  of  service,  and  a  form  of  notice 
stiitable  for  publication  in  the  Federal 
Register. 

~  The  letter  of  transmittal  and  the 
certification  of  service  will  be  submitted  on 
paper  only.  The  letter  of  transmittal  must 
include  the  subscription  provided  in  section 
385.2005(a).  The  subscription  provided  must 
state,  in  addition  to  the  requirement  in 
section  385.2005(a),  that  the  paper  copies 
contain  the  same  information  as  the 
diskette(s)  and  that  the  signer  has  read  and 
knows  the  contents  of  the  paper  copies  and 
that  the  contents  as  stated  in  the  paper  copies 
are  true  to  the  best  knowledge  and  belief  of 
the  signer. 

ResfKindents  claiming  that  information  is 
privileged  must  file  in  accordance  with 
section  385.1112:  otherwise,  all  data 
submitted  will  be  considered  non-privileged 
and  will  be  made  available  to  the  public 
upon  request. 

IV.  When  To  Submit 

The  tariff  sheets  should  be  filed  with  the 
Commission  at  the  time  the  company 
proposes  a  change  in  service  or  rate.  The 
notice  period  should  be  consistent  with  the 
Commission's  regulations. 

V.  When  To  Submit 

(1)  Submit  this  report  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426. 


(2)  Hand  deliveries  may  be  made  to  the 
same  address. 

You  shall  not  be  penalized  for  failure  to 
respond  to  this  collection  of  information 
unless  the  collection  of  information  displays 
a  valid  0MB  control  nimiber. 

General  Instructions 

(1)  Schedule  TF.  Records  TFOl  through 
TF07  and  the  text  line  records  are  intended 
to  capture  all  of  the  tariff  elements  which  the 
pipeline  has  historically  filed  as  part  of  its 
FERC  Gas  Tariff.  Record  TFOl  identifies  the 
company  and  the  filing  date.  Record  TF02 
captures  information  about  the  tariff  volume; 
and  Records  TF03,  TF04,  TF05,  TF06,  and 
TF07  contain  requisite  marginal  information 
for  an  individual  tariff  sheet.  The  actual  tariff 
sheet  text  will  follow  Record  TF07. 

Each  tariff  sheet  should  be  identified  by 
the  nature  of  the  sheet,  and  assigned  the 
appropriate  "Text  ID"  fix>m  among  those 
listed  in  the  layout  for  Record  TF03.  For 
example,  a  tariff  sheet  which  includes  the 
table  of  contents  must  be  assigned  Text  ID  = 
"1".  The  text  of  a  tariff  sheet  should  include 
any  footnotes  applicable  to  the  individual 
tariff  sheet.  When  filing  the  tariff  sheet  on 
paper,  footnotes  should  appear  inside  the 
ruled  borders  required  by  section  154.101. 

All  of  the  marginal  information  required 
under  18  CFR  §  154.102(d)  is  to  be  included 
only  in  the  tariff  sheet  header  records.  These 
header  records  will  be  utilized  to  print  a  hard 
copy  with  the  appropriate  marginal 
information. 

If  a  tariff  sheet  is  filed  to  be  read  vertically 
in  hard  copy,  this  is  referred  to  hereinafter 
as  "Portrait"  orientation.  If  the  sheet  will  be 
read  horizontally,  the  orientation  is  referred 
to  as  "Landscape."  The  requirements  of 
section  154.101  imply  that  the  length  of  a 
line  of  actual  text  is  6.75  inches  in  Portrait 
orientation,  and  10.0  inches  in  Landscafw. 
The  pitch,  the  ntmiber  of  print  characters  per 
horizontal  inch  (cpi);  the  number  of  lines  per 
vertical  inch  (Ipi);  and  the  page  orientation 
for  printing  the  tariff  sheet  must  be  given  in 
the  first  Tariff  Sheet  Header  Record,  (Record 
TF03).  The  number  of  characters  per 
horizontal  inch  (cpi)  must  not  exceed  17.  The 
acceptable  lines  per  vertical  inch  are  6  or  8. 
The  maximum  line  length  and  lines  per  page 
for  Portrait  and  Landscape  orientation  are  as 
follows: 


Page  orientation 

Maximum  line  length 
(ctiaracters) 

Maximum 

lines  per 

page 

lOcpi 

12cpi 

15cpi 

17cpi 

6lpi 

8lpi 

VerticaJ  (portrait) „ 

Horizontai(landscaDe)     .„ 

65 
98 

79 
118 

98 
148 

112 
168 

50 

31 

70 

44 

(2)  Record  Types.  Records  must  be  filed  in 
the  following  order: 

Company  Header  Record  (TFOl):  One 
record  per  dataset. 

Volume  Header  Record  (TF02):  One  record 
per  volume.  All  piages  for  the  same  volume 


will  be  grouped  together.  If  more  than  one 
dataset  is  required  for  the  filing  of  a  volume, 
this  record  must  appear  in  each  dataset.  Note: 
When  more  than  one  dataset  is  needed  to 
accommodate  a  filing,  name  the  datasets  in 


accordance  with  the  instructions  in  Exhibit 
A. 

Note:  The  Appropriate  Tariff  Sheet  Header 
Records  Must  Precede  Each  Tariff  Sheet! 

Sheet  Header  Record  (TF03):  One  record 
per  sheet. 


Superseded  Sheet  Header  Record  (TF04): 
This  record  pertains  to  the  superseded  sheet 
information.  One  record  per  sheet  unless 
there  is  no  superseded  sheet  (e.g.,  Original 
and  Substitute  Original  sheets).  In  that  case, 
this  record  may  be  omitted. 

Issuing  Officer  Header  Record  (TF05):  One 
record  per  filing,  unless  the  filing  contains 
sheets  that  reference  more  than  one  issuing 
officer  or  the  tariff  sheets  are  submitted  in 
more  than  one  dataset.  Optionally,  this 
record  may  precede  every  tariff  sheet  filed. 

Date  and  Docket  Header  Record  (TF06I: 
One  record  per  filing,  unless  the  effective 
date  or  other  information  in  this  record 
changes  from  sheet  to  sheet  or  the  tariff 
sheets  are  submitted  in  more  than  one 
dataset.  Optionally,  this  record  may  precede 
every  tariff  sheet  filed. 

FERC  Cite  (TF07):  One  record  per  sheet. 
This  header  record  should  only  accompany 
tariff  sheets  filed  in  compliance  with  an 
order  of  the  Commission. . 

Text  Line  Records:  The  actual  tariff  sheet 
text.  Note:  any  special  codes  placed  in  the 
text  (such  as  bold,  italic,  underline,  etc.)  are 
removed  when  converting  to  ASCII  format. 

(3)  Numeric  Fields.  Alt  numeric  fields  in 
Records  TFOl  through  TF06  must  not  be  left 
blank,  and  must  be  right  justified  unless 
indicated  otherwise.  The  following 
conventions  should  be  followed  in  preparing 
each  header  record  in  the  filing: 

(A)  If  a  numeric  data  item  is  not  applicable 
to  the  respondent,  enter  the  numeric  value 
"0"  in  the  field  provided  for  this  data  item. 

(B)  Do  not  include  commas  in  reporting 
any  numeric  value. 

(C)  Report  all  dates  as  six  digit  numerics 
(month,  day,  year.  MMDDYY). 

(4)  Pipeline  Company  ID.  Use  the  code  for 
the  pipeline  as  contained  in  the  Buyer  Seller 
Code  List,  U.S.  Department  of  Energy's 
publication  DOE/EIA-0176.  A  code  may  be 
obtained  by  calling  EL\  at  (202)  586-8841. 

(5)  Record  Lengths.  Do  not  pad  the  end  of 
data  records  with  blanks. 


Specific  Instructions 

(1)  Effective  Date.  The  date,  given  as 
month,  day,  and  year,  on  which  the 
respondent  expects  the  filing  to  be  put  into 
effect  subject  to  the  concurrence  of  the  FERC 

(2)  Tariff  Volume  Number.  The  number  of 
the  volume  to  which  the  tariff  sheets  belong. 
For  example,  if  the  volume  is  labeled 
"Second  Revised  Volume  No.  1,"  report  a 
"1"  in  this  field. 

(3)  Tariff  Volume  Revision  Number.  Report 
the  number  of  the  revision.  For  example,  if 
the  tariff  volume  is  labelled  "Second  Revised 
Volume  No.  1,"  report  a  "2"  in  this  field.  If 
the  tariff  volume  is  an  original  volume,  report 
a  zero  in  this  field. 

(4)  Tariff  Volume  ID^eport  the  full  tariff 
volume  name  in  this  field.  For  example,  if 
the  volume  is  labelled  "First  Revised  Volume 
No.  1,"  report  "First  Revised  Volume  No.  1" 
in  this  field. 

(5)  Sheet  Number.  Report  the  number  of 
the  tariff  sheet  being  filed.  For  example,  if  the 
sheet  is  numbered  "First  Revised  Sheet  No. 

3  superseding  Original  Sheet  No.  3,"  report 
a  "3"  in  this  field. 

(6)  Sheet  Revision  Number.  Rejxjrt  the 
number  of  the  revision.  For  example,  if  the 
tariff  sheet  is  numbered  "Second  Substitute 
Third  Revised  Sheet  No.  4  superseding 
Second  Revised  Sheet  No.  4,"  report  a  "3"  in 
this  field.  If  this  is  an  original  tariff  sheet, 
report  a  "0"  in  this  field. 

(7)  Sheet  ID.  Report  the  full  designation  for 
the  tariff  sheet  being  reported.  For  example, 
if  the  sheet  is  designated  "First  Revised  Sheet 
No.  3  superseding  Original  Sheet  No.  3," 
report  "First  Revised  Sheet  No.  3"  in  this 
field.  If  the  Sheet  ID  exceeds  the  allowed  40 
character  positions  for  this  item,  use  the 
"Abbreviation  Conventions  List"  at  Exhibit 
C. 

(8)  Sup>erseded  Sheet  ID.  Reptort  the  full 
designation  for  the  tariff  sheet  being 
superseded.  For  example,  if  the  tariff  sheet 
being  filed  is  designated  "First  Revised  Sheet 


No.  3  superseding  Original  Sheet  No.  3," 
report  "Original  Sheet  No.  3"  in  this  field,  ff 
the  Superseded  Sheet  ID  exceeds  the  allowed 
40  character  positions  for  this  item,  use  the 
"Abbreviation  Conventions  List"  at  Exhibit 
C 

(9)  First  Superseded  Sheet  Number.  When 
a  single  sheet  supersedes  a  range  of  sheets 
(such  as  canceling  a  rate  schedule  or 
reserving  sheets  for  future  use),  report  the 
number  of  the  first  sheet  in  the  range. 
Otherwise  this  field  may  be  left  blank. 

(10)  Last  Superseded  Sheet  Number.  When 
a  single  sheet  supersedes  a  range  of  sheets 
(such  as  canceling  a  rate  schedule  or 
reserving  sheets  for  future  use),  report  the 
number  of  the  last  sheet  in  the  range. 
Otherwise  this  field  may  be  left  blank. 

(11)  Alternate  Sheet  ID.  When  filing 
primary  and  alternative  tariff  sheets,  the 
sheets  are  uniquely  identified  by  reporting 
"00"  in  this  field  for  the  primary  sheet.  "01" 
for  the  first  alternate,  "02"  for  the  second 
alternate,  and  so  on. 

(12)  Issuing  Officer.  Report  the  name  and 
title  of  the  person  authorized  to  issue  the 
tariff  sheet. 

(13)  Issue  Date.  The  date  given  as  month, 
day,  and  year  when  the  tariff  sheet  is  issued. 

(14)  Order  Reference.  For  tariff  sheets' 
which  are  filed  to  make  rate  schedules  or 
provisions  ordered  by  the  Commission 
effective,  report  the  Docket  Number  and  the 
date  of  such  order.  (If  more  than  one  docket 
applies,  report  the  lead  docket  relating  to  the 
filing  com{>any  in  the  proceeding.) 

(15)  FERC  Cite.  In  this  field,  enter  the 
numbers  of  the  cite  to  the  FERC  Reports  for 
the  order  listed  in  "Order  Reference"  as 
follows:  For  a  citation  which  appears  as  12 
FERC  1  34.567.  enter  all  of  the  numbers  but 
none  of  the  letters,  symbols,  or  commas.  It 
will  appear  as  1234567.  If  the  order  has  no 
FERC  Reports  ciUtion,  do  not  enter  a  TF07 
record. 


ELECTRONIC  Tariff  File  Layout— Schedule  TF 


Item 


(1 )  Company  Header  Record: 

Schedule  ID  ....„ 

Record  ID  

Company  ID  ........................... 

Date  Submitted 

Company  Name 

(2)  Volume  Header  Record: 

Schedule  ID 

Record  ID  _. 

Tariff  Volume  Number 

Tariff  Volume  Revision  Number 
Tariff  Volume  ID  

(3)  Sheet  Header  Record: 

oCn6uUi6  Iv   ■■•••••••««■■•■••••••••■■■•••■ 

Record  ID  ... 

Sheet  Number  

Sheet  Revision  Numtier  

Alternate  Sheet  ID 

Text  ID 


Character 
position 

Datatype 

Comments 

1-2 

character 

sch=TF. 

3-4 

numeric  

code^l. 

5-10 

numeric  

company  code  from  buyer/selter  code  list,  see  general 
Instruction  4. 

11-16 

numeric 

month,  day  and  year  report  i$  filed  (nYnddyy). 

17-65 

character 

name  of  filing  company.                   ^ 

1-2 

character 

sch-TF.     • 

3-4 

numeric 

code=02. 

5-8 

character 

see  specific  instruction.  2. 

&-11 

numeric  

see  specific  instructions. 

12-61 

character 

see  specific  instruction  4. 

1-2 

character  

sch=TF. 

3-4 

numeric  

code-03. 

5-12 

character 

see  specific  nstruction  5. 

13-15 

numeric 

see  specific  instruction  6. 

16-17 

numeric  

see  speafic  instruction  11. 

18-19 

numeric  

0»TitJe  Page. 
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Item 


Orientation 


Pilch 

Lines  Pw  Inch  ™. 

Sheet  ID ...... 

(4)  Soperseded  Sheet  Header  Record: 

Schedule  ID 

Record  ID  

First  Superseded  Sheet  Number 

Last  Superseded  Sheet  Number 

Superseded  Sheet  ID  _.. 

(5)  Issuing  Officer  Header  Record: 
Schedule  ID „ 

Issued  By 


Character 
position 


20 


21-22 

23 

24-63 

1-2 

3-4 

5-12 

13-20 

21-60 

1-2 

3-4 

5-68 


Datatype 


character 


%jmeric  .. 
numeric  .. 
character 

character 
numeric  .. 
character 
character 
character 

character 
numeric  .. 
character 


Comments 


(6)  Date  arxf  Docket  Header  Record: 

Schedule  ID . 1-2  character 

Record  ID  3-4  numeric 

Date  Issued  . ....  5-10  numeric 

Order  Date 11-16  numeric 

Docket  Number „„ 17-36  character 

Effective  Date  .j.._ 37-42  numeric 

(7)  FERC  Cite: 

Schedu»e  ID _ 1-2  character 

Record  ID  3-4  numeric 

FERC  Cite  „ I  5-11  numeric 

(8)  Sheet  Text  Line  Records:  Each  entire  record  consists  of  tfw  text  of  the  corresponding  line  of  the  tariff  sheet,  wittxxjt  prefix  of  any  kind. 


2-Preiiminary  Statement. 

3sRate  Sheets. 

4=Rate  Schedule  Text 

5sGeneral  Terms  and  Conditions. 

6«Form  of  Service  Agreements. 

7'lndex  of  Customers. 

8<Other  Indices. 

9«Other  Tariff  Sheets. 

10-Sheets  Reserved  for  Future  Use. 

P«Portrait 

L>  Landscape. 

Characters  per  Horizontal  lnch«10, 12, 15,  or  17. 

lines  per  Vertical  Inch^  or  8. 

see  specific  instruction  7. 

sch-TF. 

code«04. 

see  specific  instruction  9. 

see  specific  instruction  10. 

see  specific  instruction  8. 

sch«TF. 
code>05. 

name  and  title  of  issuing  official;  see  specific  instruction 
12. 


schxTF. 

code»06. 

(mmddyy);  see  specifk:  instructton  13. 

(mmddyy);  see  specific  instruction  14. 

see  specific  instruction  14. 

(mmddyy);  see  specific  instruction  1. 

sch-TF. 

code-07. 

see  specifk:  instructk)n  15. 


Exhibit  A— Filing  Procaduras 

Dislcette(s)  or  CD(s]  containing  the 
information  specified  for  each  record  ID  of 
the  tariff  filing  filed  with  the  FERC  must 
conform  with  the  following  requirements: 

(1)  The  character  code  for  representing  ail 
data  should  be  the  American  National 
Standard  Code  for  Information  Interchange 
(ASCII)  as  defined  in  FTPS  PUB  1-2.  An 
exception  will  be  made  for  the  cents  (() 
symbol,  which  should  be  coded  as 
hexadecimal  SB,  or  decimal  155,  as  defined 
in  the  IBM-US  (PC-8)  symbol  set.  Note  that 
there  are  symbol  sets  which  define  it 
difCerently. 

(2)  The  definitions,  instructions,  and 
schedule  ID/record  ID  data  layouts  for  this 
form  specify  explicitly  the  data  items  to  be 
reported  and  the  sequence  for  recording  the 
information  on  the  diskette(s)  or  CD(s).  The 
infiHTnation  required  for  a  tarifT  filing  should 
be  recorded  on  the  diskette(s)  or  CD(s) 
exactly  as  specified  in  the  data  layout  for 
each  schedule/record  and  in  accordance  with 
the  general  instructions. 

(3)  All  tariff  sheets  filed  under  a  given 
docket  number  should  all  be  included  in  the 
same  "file"  or  data  set,  if  possible.  (Large 
files  may  be  split  as  a  matter  of  convenience 
or  diskette  size  limitation).  The  file  should  be 
named:  TFMMDDYY.ASC"  where  "TF" 
stands  for  "Tariff  Filing",  and  "MMDDYY"  is 


the  two-digit  month,  day,  and  year  the  tariff 
filing  is  submitted.  If  more  than  one  tariff 
filing  is  made  on  the  same  day,  the 
subsequent  filings  should  be  given  file  names 
"TFMMDDYY.BSC",  "TFMMDDYY.CSC", 
etc.,  where  "BSC"  indicates  the  second  filing 
of  the  day,  "CSC"  the  third  filing,  etc.  The 
file  name  for  each  submission  must  be 
included  in  the  transmittal  letter 
accompanying  the  respondent's  filing. 

(4)  Each  logical  record  must  be  terminated 
by  a  CR  (ASQI  carriage  retum-13  decimal, 
OD  hexadecimal).  An  ASCII  line  feed  (LF) 
following  a  CR  is  accepted  but  not  required 
as  part  of  termination.  Do  Not  pad  the  end 
of  data  records  with  spaces. 

(5)  Do  not  omit  any  numeric  item.  Numeric 
items  do  not  require  leading  zeros  unless 
specifically  noted  in  the  description  of  the 
data  item.  See  the  General  Instructions  of  this 
form  for  detailed  instructions  for  recording 
numeric  data  on  the  diskette(s). 

(6)  When  refiling  only  to  correct  an 
electronic  data  error  on  the  electronic  version 
of  a  tariff  sheet  and  not  in  the  paper  version, 
use  the  same  file  name,  p>agination  and 
submittal  date. 

(7)  Each  diskette  must  have  a  label  affixed 
to  it  stating  the  pipeline's  name.  The  CD 
must  be  enclosed  in  an  appropriate  disc 
protector  with  a  label  affixed  to  the  protector 
stating  the  pipeline's  name.  The  label  must 
also  state  that  tariff  sheets  are  enclosed.  If 


more  than  one  diskette  is  necessary  to 
acconunodate  a  filing,  the  diskettes  should  be 
numbered  1  of  N,  2  of  N,  etc.,  where  N  is  the 
total  number  of  diskettes. 

CD  Specifications 

Filing  on  CD  is  an  option  for  those 
respondents  who  wish  to  do  so.  However,  all 
data  filed  on  CD  must  adhere  to  the  following 
two  constraints: 

1.  All  data  submitted  must  be  on  CD- 
Recordable  (CD-R)  media  or  traditional  CD- 
ROM  media. 

2.  The  file  directory  structure  of  the  CD 
must  adhere  to  the  ISO  9660  Level  One 
standard. 

What  is  CD-R  and  how  does  it  differ  from 
traditional  CD-ROM  media? 

CD-R  is  a  technology  that  allows  for 
creating  CD-ROMs  on  the  desktop  more 
cheaply  than  traditional  CD-ROM  media. 
Traditional  CD-ROMs  are  made  by  using  a 
laser  to  "bum"  pits  in  a  thin  metallic  layer 
thus  recording  the  binary  data.  By 
ct»nparison  Q)-R  uses  special  discs 
impregnated  with  an  organic  dye  which 
serves  the  same  function  as  the  pits,  but  at 
a  much  lower  cost.  Both  kinds  of  discs  are 
readable  with  a  traditional  CD-ROM  drive. 
Other  kinds  of  discs,  magneto  optical,  or 
floptical  discs  are  not  readable  by  the 
common  CD-ROM  drive  and  require  a 
different  system  altogether. 

What  is  Level  One  ISO  9660? 


The  ISO  9660  standard  is  for  file  directory 
systems  on  CD-ROMs.  It  is  a  non-proprietary 
standard  and  can  be  used  on  different 
platforms.  It  defines  naming  conventions, 
and  directory  depth.  There  are  two  main 
levels  of  ISO  9660:  level  one  and  level  two. 
The  major  difference  lies  within  the  naming 
conventions.  Level  one  ISO  9660  allows  for 
MS-DOS  style  filenames  (eight  character  and 
three  character  extensions).  Level  two  ISO 
9660  allows  for  thirty-two  character 
filenames.  Because  the  commission  relies 
upon  MS-DOS  compatible  personal 
computers,  data  submitted  on  CD-ROMs 
must  be  in  compliance  with  Level  One  ISO 
9660. 

Exhibit  B— Tariff' Sheet  Pagination 
Guidelines 

Section  154.102(d)(2)  of  the  Commission's 
regulations  requires  companies  to  number 
their  tariff  sheets  as  provided  below. 

(1)  Original  Sheets.  Paginate  a  sheet  as 

"Original  Sheet  No. "  when  the  sheet 

number  has  not  been  used  previously  in  the 
tariff  volume.  When  filing  an  entire  original 
or  revised  tariff  volume,  all  sheets  should  be 

paginated  as  "Original  Sheet  No. " 

unless  the  sheet  falls  within  the  exception 
under  Guideline  (11). 

(2)  Revised  Sheets.  Designate  a  sheet  as 
"Revised"  if  it  is  (a)  filed  in  a  different 
proceeding  than  the  sheet  it  is  superseding  or 
(b)  filed  in  the  same  proceeding  but  given  a    . 
new  propiosed  effective  date.  Each 
subsequent  "Revised"  pagination  should  be 
numbered  sequentiallv-  (See  Examples  1  and 
2.) 

(3)  Substitute  Sheets.  Designate  a  sheet  as 

"Substitute Revised  Sheet  No. "  if 

it  is  filed  to  replace  a  sheet  filed  in  the  same 
proceeding  with  the  same  effective  date.  If  a 
substitute  sheet  needs  to  be  replaced, 
paginate  the  new  sheet  as  "Second 
Substitute,"  and  so  on.  (See  Example  1.) 

(4)  Superseded  Sheets.  Designate  as  the 
sup>erseded  sheet  the  most  recent  sheet  filed 
in  a  different  proceeding  effective  or 
proposed  to  be  effective  on  the  same  day  or 
on  a  day  prior  to  the  new  sheet.  This  means 
when  ^ing  a  substitute  sheet  the  designated 
superseded  sheet  stays  the  same.  Provided 
that  the  sheet  does  not  fall  under  the 
exception  in  guideline  (9).  Never  designate  a 
rejected  or  suspended  sheet  as  the 


superseded  sheet.  However,  if  a  sheet 
designated  as  superseded  is  subsequently 
rejected,  it  is  not  necessary  to  refile  solely  to 
correct  the  superseded  sheet  designation. 
(See  Example  1.) 

(5)  Rejected  Sheets.  If  a  sheet  is  rejected  by 
order  of  the  Commission,  do  not  reuse  the 
pagination  of  the  rejected  sheets.  Designate  a 
sheet  "Substitute""  if  it  is  filed  to  replace  a 
rejected  sheet  in  the  same  proceeding,  but  do 
not  designate  a  rejected  sheet  as  the 
superseded  sheet.  Refer  to  Guidelines  (3)  and 
(4). 

(6)  Alternate  Sheets.  When  filing  two 
versions  of  a  proposed  tariff  sheet,  designate 

the  sheets  " Revised  Sheet  No. " 

and  "Alternate Revised  Sheet  No. ." 

Paginate  a  replacement  alternate  sheet  "Sub 
Alternate." 

(7)  Inserted  Sheets.  Designate  sheets 
inserted  between  two  consecutively 
numbered  sheets  using  an  uppercase  letter 
following  the  first  sheet  number  (e.g.,  sheets 
inserted  between  sheets  8  and  9  would  be 
8A,  8B,  etc.).  For  sheets  inserted  between  two 
consecutively  lettered  sheets,  add  a  '■."' 
followed  by  a  two  digit  number  [e.g.,  sheets 
inserted  between  sheets  8A  and  8B  would  be 
8A.01  through  8A.99).  For  further  insertions, 
add  a  lowercase  letter  [e.g.,  between  sheets 
8A.01  and  8A.02  would  be  SA.Ola.  SA.Olb, 
etc.). 

(8)  Pre-dated  Sheets.  Wheni  a  sheet  is  filed 
with  a  proposed  effective  date  which  pre- 
dates the  effective  date  of  a  suspended  or 
effective  sheet  with  the  same  number  filed  in 
a  different  proceeding,  designate  the  new 

sheet  " Rev Revised  Sheet  No. " 

where  the  second  and  third  blanks  are 
nimibered  the  same  as  the  sheet  vnth  the 
later  effective  date  and  the  first  blank 
contains  "Ist,"  "2nd,'"  etc.  Conunonly,  this 
situation  occiu^  when  a  sheet  is  suspended 
for  five  months  and  subsequent  sheets  need 
to  be  made  effective  prior  to  the  date  the 
susp>ended  sheet  becomes  effective.  (See 
Example  3.)  Note:  When  using  the  "'Ist  Rev" 
pagination,  drop  extraneous  words  if  the 
superseded  sheet  provides  the  same 
information.  (See  Example  4.) 

(9)  Retroactive  Sheets.  When  filing' a 
retroactive  change  back  to  a  certain  date,  all 
sheets  which  are  or  were  in  effect  from  that 
date  fonvard  need  to  be  changed.  The  first 
sheet  should  be  designated  either  as 


"Substitute"  in  accordance  with  Guideline 

(3)  above  or  " Rev"  in  accordance  with 

Guideline  (8),  depending  on  whether  the 
retroactive  filing  is  in  the  same  docket  as  or 
a  different  docket  from  the  sheet  being 
replaced.  The  rest  of  the  sheets  should  be 
designated  as  a  "Substitute"  of  each  sheet 
already  on  file.  For  the  first  new  sheet  in  the 
series  of  sheets,  the  sujjerseded  sheet  shall  be 
designated  in  accordance  with  Guideline  (4) 
above.  However,  the  remainder  of  the  sheets 
in  the  series  should  supersede  each  other  in 
order,  even  though  they  are  all  filed  in  the 
same  docket.  In  this  way,  the  "superseded" 
designation  will  reflect  the  last  sheet  in  effect 
on  each  given  effective  date.  (See  Examples 
5  and  6.) 

(10)  Canceled  Sheets.  When  filing  to  cancel 
a  rate  schedule,  file  one  sheet  with  a  new 
revision  number  and  the  sheet  number  of  the 
first  canceled  sheet.  Designate  as  superseded 
"Sheet  Nos.        -  where  the  blanks 
refer  to  the  first  and  last  canceled  sheet 
numbers  in  a  series.  The  specific  pagination 
of  each  individual  canceled  sheet  should  be 
included  in  the  body  of  the  tariff  sheet.  When 
using  the  formerly  canceled  sheet  numbers, 
refer  to  the  pagination  of  the  sheets  listed  in 
the  body  of  the  canceling  sheet,  and  paginate 
each  sheet  with  the  next  higher  revision 
number.  See  Example  8. 

(11)  Sheets  Reserved  For  Future  Use.  When 
reserving  a  number  of  sheets  for  future  use, 
file  one  sheet  paginated  "Sheet  Nos. - 

^ ",  where  the  blanks  refer  to  the  first  and 

last  reserved  sheet  numbers  in  series.  In  the 
body  of  the  sheet  state  "Reserved  for  Futxire 
Use."  (See  Example  9.)  Note:  in  the  electronic 
tariff  sheet  records,  report  the  first  sheet 
number  in  the  series  in  the  "Sheet  No."  field 
and  the  full  pagination  in  the  "Sheet  ID" 
field. 

(12)  Abbreviations.  Pagination  cannot 
exceed  40  characters.  Abbreviate  from 
left  to  right  using  the  Abbreviation 
Conventions  List  in  Exhibit  C. 
Abbreviate  only  as  needed  to  reduce  the 
pagination  to  40  characters  or  less.  (See 
Example  7.)  Electronic  and  paper 
versions  of  a  tariH'  sheet  must  be 
paginated  exactly  alike,  including 
abbreviations. 

BiuMQ  CODE  cnr-oi-p 
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Example  1 


"Original  Sheet  No.  4"  is  filed  in  Docket  No.  CP94-44-000  to  be  effective 

January  1 ,  1994.   Subsequently,  a  sheet  filed  in  Docket  RP94-1-000  is  to  be  effective 

Febniaiy  i,  1994.   Paginate  that  sheet  "First  Revised  Sheet  No.  4  superseding  Original 

Sheet  No.  4."  A  mistake  is  discovered  and  a  corrected  sheet  needs  to  be  filed  in 

Docket  No.  RP94-1-001.  Paginate  that  sheet  "Substitute  First  Revised  Sheet  No.  4 

superseding  Original  Sheet  No.  4."  Note  the  superseded  sheet  is  from  the  prior 

proceeding. 


Docket 

Filed        Effective 

Pa^ation 

Superseded  Sheet 

CP94-44-000 

11/30/93  1/1/94 

Original 

RP94-1-000 

12/31/93  2/1/94 

First  Revised 

Original 

'jn'^fQA      9/1 /Q4 

Oriainal 

Example  2 


"Second  Revised  Sheet  No.  4"  is  filed  in  Docket  No.  TM94-1-77-000  to  be  effective 
April  1,  1994.   Subsequentiy,  a  sheet  is  filed  in  Docket  No.  RS94- 1-50-000  to  be 
effective  on  the  same  date.  Paginate  that  sheet  with  the  next  revision  number,  "Third 
Revised  Sheet  No.  4"  even  though  it  is  to  be  effective  on  Uie  same  date. 


Docket 

TM94- 1-77-000 
RS94- 1-50-000 


Filed 

2/28/94 
3/31/94 


Effective 

4/1/94 
4/1/94 


Pagination 
Second  Revised 
Third  Revised 


Superseded  Sheet 
Sub  First  Revised 
Second  Revised 


Example  No.  3 


"Fourth  Revised  Sheet  No.  4"  is  filed  July  31,  1994,  in  Docket  No.  RP94-134-000  to 
be  effective  September  1,  1994.   An  order  suspends  this  sheet  until  February  1,  1995. 
Subsequentiy  two  filings  are  to  be  made  effective  prior  to  February  1,  1995.  Paginate 
tiiese  sheets  as  "1st  Rev  Third  Revised  Sheet  No.  4"  and  "2nd  Rev  Third  Revised  Sheet 
No.  4."  When  filing  to  move  the  suspended  tariff  sheet  into  effect,  paginate  the 
revised  tariff  sheet  as  "Sub  Fourtii  Revised  Sheet  No.  4".  Note:  using  tiie  alpha- 
numeric "1st,  2nd"  for  the  additional  revision  number  assists  in  keeping  tiie  pagination 
clear. 


Docket 

RP94-1 34-000 
TM94-2-77-000 


Filed         Effective    Pa^ation 
7/31/94    2/1/95        Fourtii  Revised 
8/31/94     10/1/94      1st  Rev  Third  Revised 


Superseded  Sheet 
Third  Revised 
Third  Revised 


TM94-3-77-000   10/31/94  11/1/94      2nd  Rev  Third 
RP94-134-001      1/31/95     2/1/95        Sub  Fourtii  Revised 


Elxample  4 


1st  Rev  Third 
2nd  Rev  Third 


When  needing  to  insert  a  sheet  between  "Third  Revised"  and  "Sub  Alt  Second  Revised" 
with  the  designation  1st  Rev  Sub  Alt  Second  Revised,  paginate  the  new  sheet  "1st  Rev 
Second  Revised"  (dropping  "Sub  Alt"  from  the  name),  and  designate  the  superseded 
sheet  "Sub  Alt  Second  Revised."  In  the  alternative,  the  abbreviations  in  Exhibit  C  may 
be  used. 


Example  No.  5 


The  sheet  given  in  Example  No.  1,  "Sub  First  Revised  Sheet  No.  4"  filed  in  Docket 
No.  RP94-1-001  is  in  effect  Febniary  1,  1994,  subject  to  the  resolution  of  issues.   A 
year  later,  settiement  is  reached  resulting  in  a  restatemrat  of  base  rates  back  to  that 
date.   The  revised  sheets  filed  under  Docket  No.  RP94-1-002  (using  prior  examples): 


Dcx^ket 

Filed 

Effective 

1    Pagination                        $uperseded  Sheet 

RP94-1-002 

4/15/95 

2/1/94 

2nd  Sub  First  Revised       Original 

4/1/94 

Sub  Second  Revised          2nd  Sub  First 

4/1/94 

Sub  Third  Revised            Sub  Second 

10/1/94 

Sub  1st  Rev  Third  Revised  Sub  Third 

■ 

11/1/94 

Sub  2nd  Rev  Third            1st  Rev  Third 

2/1/95 

2nd  Sub  Fourtii  Revised    2nd  Rev  Third 

Example  No.  6 

Continuing  from  Example  5,  a  subsequent  tracker  filing  retroactive  to 
November  1,  1994: 

Docket  Filed        Effective    Pagination  Superseded  Sheet 

TM96-1-77-000  4/30/95     11/1/94      3Td  Rev  Third  Revised      Sub  2nd  Rev  Third 

2/1/95        3rd  Sub  Fourtii  Revised     3rd  Rev  Third 


Example  No.  7 

Abbreviate  "Fourth  Revised  Twenty-Third  Revised  Sheet  No.  4"  as  "4tii  Rev  Twenty- 
Third  Revised  Sheet  No.  4." 


IMI 
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Example  No.  8 


To  cancel  Rate  Schedule  X-26  which  consists  of  Original  Sheet  No.  10,  First  Revised 
Sheet  Nos.  11  through  36,  Substitute  First  Revised  Sheet  No.  37,  and  Second  Revised 
Sheet  Nos.  38  and  39,  file  "First  Revised  Sheet  No.  10:" 


My  Pipeline  Company 
FERC  Gas  Tariff 
Original  Volume  No.  1 


First  Revised  Sheet  No.  10 

Superseding 
Sheet  Nos.  10  Through  39 


v.- 


Notice  of  Cancelladon 


Rate  Schedule  X-26 

Exchange  Agreement  with  YOUR  Pipeline  Company 

Dated  January  1,  1980 

The  following  tariff  sheets  have  been  superseded: 

Original  Sheet  No.  10 

First  Revised  Sheet  Nos.  11  through  36 

Substitute  First  Revised  Sheet  No.  37 

Second  Revised  Sheet  Nos.  38  and  39 
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ExhibHC 
Abbreviation  Conventions  List 


Substitute: 

Sub 

Alternate: 

Alt 

Revised: 

/ 

First,  Second,  etc.: 

1st,  2nd,  etc. 

Sheet  No.: 

(omit  these  words) 

(FR  Doc.  96-5165  Filed  3-6-96;  8:45  am] 
MUMG  CODE  mr-oi-c 


Example  No.  9 


Your  general  terms  and  conditions  end  on  page  75  and  you  want  to  reserve  sheets  76 
through  99  for  future  use: 


My  Pipeline  Company 
FERC  Gas  Tariff 
Original  Volume  No.  1  • 


Sheet  Nos.  76  through  99 


Sheet  Nos.  76  through  99  are  reserved  for  future  use. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  148 
[TJ).  96-23) 

Cttanges  to  Customs  List  of 
Ossignatsd  Public  Intemationai 
Organizations:  INTERPOL 

AOENCY:  Customs  Service,  Treasiiry. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  adding  the 
Intemationai  Criminal  Police 
Organization  (INTERPOL)  to  Customs 
list  of  designated  public  intemationai 
organizations  entitled  to  certain  free 
entry  privileges  provided  for  under 
provisions  of  the  Intemationai 
Organizations  Immunities  Act. 
ffFECnVE  date:  March  11. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Sequeira,  Director,  Intemationai 
Organizations  &  Agreements  Division. 
Office  of  International  Affairs  (202)  927- 
1480. 

SUPPlfMENTARY  INFORMATION: 

Background 

The  Intemationai  Organizations 
bnmunities  Act.  22  U.S.C  288, 
generally  provides  that  certain 
intemationai  organizations,  agencies, 
and  committees,  those  in  which  the 
United  States  participates  or  otherwise 
has  an  interest  and  which  have  been 
designated  by  the  President  through 
appropriate  Executive  Order  as  public 
intemationai  organizations,  are  entiUed 
to  enjoy  certain  privileges,  exemptions, 
and  immunities  conferred  by  the  Act. 
The  Department  of  State  lists  the  public 
intemationai  organizations,  designated 
by  the  President  as  entitled  to  enjoy  any 
measure  of  the  privileges,  exemptions, 
and  immimities  conferred  by  the  Act,  in 
the  notes  following  the  provisions  of 
Section  288. 

One  of  the  privileges  provided  for 
under  the  Act  is  that  the  baggage  and 
effects  of  aUen  officers,  employees,  and 
representatives — and  their  famihes, 
suites,  and  servants — to  the  designated 
organization,  are  admitted  free  of  duty 


and  without  entry.  The  list  of 
designated  organizations  entitled  to  this 
duty-free  entry  privilege  are  delineated 
at  §  148.87(b).  Customs  Regulations  (19 
CFR  148.87(b)).  Thus.  \he  Ust  of  pubUc 
intemationai  organizations  maintained 
by  Customs  is  for  the  limited  purpose  of 
identifying  those  organizations  entitled 
to  the  duty-free  entry  privilege;  it  does 
not  necessarily  include  all  of  the 
intemationai  organizations  that  are  on 
the  Ust  maintained  by  the  Department  of 
State,  which  delineates  all  of  the 
intemationai  organizations  designated 
by  the  President  regardless  of  the  extent 
of  the  privileges  conferred. 

Executive  Order  (EO)  12425  of  June 
16.  1983.  48  FR  28069,  3  CFR  part  1983 
Comp.p.  193, 19  Weekly 
Comp.Pres.Doc  885.  designated  the 
Intemationai  Criminal  PoUce 
Organization  (INTERPOL)  as  a  public 
intemationai  organization  with  limited 
privileges;  certain  privileges,  such  as 
duty-hee  customs  entry  and  exemption 
from  federal  intemal-revenue 
importation  taxes  were  not  extended  to 
INTERPOL.  See  T.D.  93-45.  Thus. 
INTERPOL  was  Usted  on  the 
Department  of  State's  list  of  designated 
intemationai  organizations,  but  not 
Customs  list.  By  EO  12971  of  September 
15. 1995.  60  FR  48617.  3  CFR  part  1996 

Comp.p. ,  31  Weekly 

Comp.Pres.Doc.  1572.  the  President 
amended  EO  12425  in  order  to  extend 
some  of  the  privileges,  exemptions,  and 
immunities  to  INTERPOL  withheld  by 
EO  12425;  one  being  the  privilege  of 
duty-free  Customs  entry.  Accordingly, 
Customs  is  amending  its  Ust  of 
designated  pubUc  intemationai 
organizations  at  §  148.87(b)  of  the 
Customs  Regulations  (19  CFR  148.87(b)) 
to  Include  INTERPOL. 

Inapplicability  of  PubUc  Notice  and 
Comment  Requirements,  Delayed 
Effective  Date  Requirements,  (he 
Regulatory  FlexibiUty  Act.  and 
Executivo  Order  12866 

Because  this  amendment  merely 
corrects  the  listing  of  designated 
organizations  entitled  by  law  to  free 
entry  privileges  as  pubUc  intemationai 
organizations,  pursuant  to  5  U.S.C. 
553(b)(B).  good  cause  exists  for 

Organization 


dispensing  with  notice  and  pubUc 
procedure  thereon  as  unnecessary.  For 
the  same  reason,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(d)(1)  and  (3).  Since 
this  document  is  not  subject  to  the 
notice  and  pubUc  procedure 
requirements  of  5  U.S.C.  553.  it  is  not 
subject  to  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.0. 12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Attomey, 
Regulations  Branch.  Office  of 
Regulations  and  Rulings. 

List  <^Sub)ect8  in  19  CFR  Part  148 

Customs  duties  and  inspection. 
Executive  orders.  Foreign  officials, 
Government  employees,  Intemationai 
organizations.  F^ivileges  and 
inununlties.  Taxes. 

Amendment  to  the  Regulations 

For  the  reasons  stated  above,  part  148, 
Customs  Regulations  (19  CFR  part  148), 
is  amended  as  set  forth  below: 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  general  authority  citation  for 
part  148  and  the  specific  authority 
citation  for  §  148.87  continue  to  read  as 
foUows: 

Authority:  19  U.S.C.  66. 1496, 1498. 1624. 
The  provisions  of  this  part,  except  for  subpart 
C.  are  also  issued  under  19  U.S.C.  1202 
(General  Note  20.  Harmonized  Tariff 
Schedule  of  the  United  States); 

•  *         •         •         • 

Section  148.87  also  issued  under  22  U.S.C 
288. 

•  •         *         *         • 

2.  Section  148.87(b)  is  amended  by 
adding  the  foUowing,  in  appropriate 
alphabetical  order,  to  the  table,  to  read 
as  follows: 

1 14847    Officers  and  employees  of,  and 
representatives  to,  public  International 
orQanlzatlons. 


Cb) 


•  •  • 


Intemationai  Crimmal  Police  Organization  (INTERPOL) — Limited  privileges. 


Executive 
order 


12425 
12971 


Date 


June  16. 1983. 
Sep.  15. 1995. 


George  J.  Weise, 

Commissioner  of  Customs. 

Approved:  February  11. 1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  96-5683  Filed  3-8-96;  8:45  am] 
KLUNO  CODE  4«2»-02-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Actoinistration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Correction 

AOENCY:  Food  and  Dmg  Administration. 
HHS. 

ACTION:  Final  mle;  correction. 

SUMMARY:  The  Food  and  Dmg 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  May  19, 1995  (60  FR  26825). 
This  document  amended  the  regulations 
for  delegations  of  authority  covering  the 
certification  of  true  dociunents  and  the 
use  of  the  Department  seal.  In  the  final 
mle,  "The  Director.  Office  of  Food 
Labeling  (CFSAN)."  was  inadvertently 
omitted  from  the  regulation.  This 
document  corrects  that  error. 

EFFECTIVE  DATE:  May  19.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Rawlings.  Division  of  Management 
Systems  and  PoHcy  (HFA-340).  Food 
and  Dmg  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
4976. 

In  FR  Doc.  95-12398.  appearing  on 
page  26825.  in  the  Federal  Register  of 
Friday.  May  19. 1995.  the  following 
correction  is  made: 

1 5^    [Correctadi 

On  page  26826.  in  the  second  column. 
§  5.22  is  corrected  by  adding  paragraph 
(a)(9)(xlii)  to  read  as  follows: 

f5.22    Certification  of  true  copies  and  U80 
of  Department  seal. 

(a)  •  •  • 
(9)  •  *  • 

(xiii)  The  Director,  Office  of  Food 
Labehng,  CFSAN. 

*        •        •        •        • 

Dated:  February  2. 1996. 
WUUam  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  96-5688  Filed  3-8-96;  8:45  ami 
ilLUNQ  cooc  41«e-«1-f 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart31 
[ID  8634] 
RIN  1545-AT11 

Withholding  on  Distrllxitions  of  Indian 
Gaming  Profits  to  Tribal  Members; 
Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  dociunent  contains  a 
correction  to  final  regulations  (TD  8634] 
which  were  published  in  the  Federal 
Register  for  Tuesday.  December  19, 
1995  (60  FR  65237).  The  final 
regulations  relate  to  the  Income  tax 
withJIblding  requirement  on 
distributions  of  profits  from  certain 
gaming  activities  made  to  members  of 
Indian  tribes. 

EFFECTIVE  DATE:  December  19. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Wilson  (202)  622-6040  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  to  this  correction  are  imder 
section  3402  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published.  TD  8634  contains  an 
error  that  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  pubUcation  of  final 
regulations  which  are  the  subject'of  FR 
Doc.  95-30683.  is  corrected  as  follows: 

On  page  65237,  column  one,  in  the 
heading,  die  "RIN"  "1545-AT12"  is 
corrected  to  read  "1545-ATll". 
Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc.  96-5728  Filed  3-8-96;  8:45  am] 
BNJJNQCOOE  4a»-ei-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IMM4-01-7148a;  FRL-6416-^ 

Approval  and  Promulgation  of  State 
hnpiementatiofl  Plan;  Wisconsin; 
dean-Fuel  Fleet  Program 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 


ACTION:  Direct  final  rule. 


SUMMARY:  In  this  action,  U.S. 
Environmental  Protection  Agency 
(USEPA)  is  approving  a  revision  to  the 
Wisconsin  State  Implementation  Plan 
(SIP)  for  the  purpose  of  establishing  a 
Clean-Fuel  Fleet  Program.  Wisconsin 
submitted  the  SIP  revision  request  to 
satisfy  a  federal  mandate,  found  in  the 
Clean  Air  Act,  requiring  certain  states  to 
establish  Clean-Fuel  Fleet  Programs. 
This  revision  estabUshes  and  requires 
the  implementation  of  a  Clean-Fuel 
Fleet  Program  in  the  Milwaukee  ozone 
nonattainment  area. 
DATES:  This  "direct  final"  rule  is 
effective  May  10.  1996.  unless  USEPA 
receives  adverse  or  critical  comments  by 
April  10, 1996.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed 
to:  Carlton  T.  Nash.  United  States 
Environmental  Protection  Agency. 
Region  5,  Air  and  Radiation  Division. 
Air  Programs  Branch  (AP-18J),  77  West 
Jackson  Boulevard.  Chicago.  Illinois. 
60604. 

Copies  of  the  documents  relevant  to 
this  action  are  available  at  the  above 
address  for  public  inspection  during 
normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Brad 
J.  Beeson  at  (312)  353-4779. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  15. 1990.  Congress 
enacted  amendments  to  the  1977  Clean 
Air  Act  (CAA).  codified  at  42  U.S.C. 
7401-767 Iq.  The  Clean-Fuel  Fleet 
Program  (CFFP)  is  contained  under  Part 
C.  entitled  "Clean  Fuel  Vehicles,"  of 
Tide  n  of  the  Clean  Air  Act.  Part  C  was 
added  to  the  CAA  to  establish  two 
programs,  a  clean-fuel  vehicle  pilot 
program  in  the  state  of  CaUfomia  (the 
Cahfomla  Pilot  Test  Program)  and  a 
federal  CFFP  in  certain  ozone  and 
carbon  monoxide  (CO)  nonattainment 
areas. 

The  CFFP  will  introduce  lower 
pollution  emitting  vehicles,  "clean-fiiel 
vehicles"  (CFVs),  into  centrally-fueled 
fleets  by  requiring  covered  fleet 
operators  to  include  a  percentage  of 
CFVs  in  their  new  fleet  purchases.  The 
goal  of  the  CFFP  is  to  reduce  emissions 
of  non-methane  organic  gasses  (NMOG), 
oxides  of  nitrogen  (NOx),  and  CO 
through  the  introduction  of  CFVs  into 
the  covered  areas.  Both  NMOG  and  NOx 
are  precursors  of  ozone  and,  in  most 
areas,  their  reduction  will  reduce  the 
concentration  of  ozone  in  covered  ozone 
nonattainment  areas.  Reductions  of 
vehicular  CO  emissions  will  reduce  the 
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concentration  of  CXD  in  covered  CO 
nonattainment  areas. 

Congress  chose  centrally-fueled  fleets 
because  operators  of  these  fleets  have 
more  control  over  obtaining  fuel  than 
the  general  public.  Additionally,  the 
control  that  operators  maintain  over 
their  fleets  simpUfies  maintenance  and 
refueling  of  these  vehicles.  Finally, 
because  fleel  vehicles  typically  travel 
more  miles  on  an  annual  basis  than  do 
non-fleet  vehicles,  they  provide  greater 
opportunity  to  improve  air  quahty  on  a 
per  vehicle  basis. 

Section  182(c)(4]  of  the  CAA  allows 
states  to  opt-out  of  the  CFFP  by 
submitting,  for  EPA  approval,  a  SIP 
revision  consisting  of  a  substitute 
program  resulting  in  as  much  or  greater 
long  term  emission  reductions  in  ozone 
producing  and  toxic  air  emissions  as  the 
CFFP.  The  EPA  may  approve  such  a 
revision  "only  if  it  consists  exclusively 
of  provisions  other  than  those  required 
under  the  [CAA]  for  the  area." 

n.  Program  Requirements 

Unless  a  state  chooses  to  opt-out  of 
the  CFFP  under  section  182(c)(4)  of  the 
CAA,  section  246  of  the  CAA  directs  a 
state  containing  covered  areas  to  revise 
its  SIP,  within  42  months  after 
enactment  of  the  CAA,  to  estabUsh  a 
CFFP.  The  CFFP  shall  require  a 
specified  percentage  of  all  newly 
acquired  vehicles  of  covered  fleets, 
beginning  with  model  year  (MY)  1998 
and  thereafter,  to  be  CFVs  and  such 
vehicles  shall  use  the  fuel  on  which  the 
vehicle  was  certified  to  be  a  CFV  (or  to 
use  a  fuel  that  will  result  in  even  fewer 
emissions  than  the  fuel  that  was  used 
for  certification),  when  operating  in  the 
covered  area. 

m.  state  Submittal 

The  state  of  Wisconsin  did  not  choose 
to  opt-out  of  the  CFFP  piusuant  to 
section  182(c)(4)  of  the  CAA  and, 
therefore,  submitted  a  SIP  revision  on 
May  12, 1994,  to  implement  a  CFFP. 
However,  because  this  submittal  did  not 
include  a  fully  adopted  rule  establishing 
a  CFFP,  EPA  deemed  the  submittal 
incomplete.  On  June  7, 1995,  the  state 
made  a  supplemental  submittal  that 
included  a  fully  adopted  CFFP  rule.  On 
July  20,  EPA  determined  that  the  state's 
SIP  submittal  for  a  CFFP  was  complete. 

IV.  EPA's  Analysis  of  the  State's  Qean 
Fuel  Fleet  Program 

EPA  has  reviewed  the  state's 
submittal  for  consistency  with  the 
requirements  of  EPA  regulations.  A 
summary  of  EPA's  analysis  is  provided 
below.  More  detailed  support  for 
approval  of  the  state's  submittal  is 
contained  in  a  Technical  Support 


Document  (TSD),  dated  September  6, 
1995,  which  is  available  from  the 
Region  5  Office,  listed  above. 

A.  Covered  Areas 

The  SIP  revision  needs  to  Ust  those 
areas  where  the  CFFP  will  be 
implemented,  as  required  by  section 
246(a)(2)  of  the  CAA.  hi  Wisconsin,  the 
appUcable  areas  defined  by  section 
246(a)(2)  include  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Washington,  and 
Waukesha  counties. 

Section  NR  487.01(1)  of  the 
Wisconsin  Administrative  Code  defines 
the  covered  area  to  include  Kenosha, 
Milwaukee,  Ozaukee,  Racine, 
Washington,  and  Waukesha  counties. 
These  are  the  same  counties  as  required 
by  the  CAA. 

B.  Definitions 

Sections  241(1)  to  (7)  of  the  CA/(?and 
40  CFR  88.302-94,  define  specific  terms 
that  are  to  be  used  in  the  state 
regulations. 

NR  487.02  contains  definitions  of  the 
terms  used  by  Wisconsin  in  the  CFFP 
rule.  The  revision's  definitions  are 
consistent  with  section  241(1)  to  (7)  of 
the  CAA  as  well  as  40  CFR  88.302-94. 

C.  Covered  Fleets 

Section  241(5)  of  the  CAA  defines  a 
"covered  fleet"  as  10  or  more  motor 
vehicles  that  are  owned  or  operated  by 
a  single  person. 

NR  487.01(1)  and  487.02,  taken 
together,  identify  the  vehicles/fleets  that 
are  included  in  Wisconsin's  CFFP,  and 
are  consistent  with  section  241(5)  of  the 
CAA. 

D.  Vehicles  Classes  Covered 

Sections  242  and  243  of  the  CAA  and 
40  CFR  part  88,  subpart  C,  define  the 
vehicle  classes  covered  by  the  CFFP. 
Additionally,  section  245(a)  of  the  CAA 
exempts  from  the  CFV  standards 
vehicles  having  a  Gross  Vehicle  Weight 
Rating  (GVWR)  of  more  than  26,000 
pounds. 

NR  487.02(6)  and  (7)  define  the 
vehicle  classes  covered  by  the 
Wisconsin  CFFP.  The  classes  of  vehicles 
included  in  the  Revision  are  identical  to 
those  set  forth  in  sections  242  and  243 
of  the  CAA  and  40  CFR  part  88,  subpart 
C,  including  the  26,000  pound  GVWR 
exemption. 

E.  Oean-Fuel  Vehicles  (CFVs) 

Section  241(7)  of  the  CAA  defines  a 
CFV  to  mean  a  vehicle  in  a  class  or 
category  of  vehicles  that  has  been 
certified  to  meet  for  any  model  year  the 
applicable  CFV  standards.  40  CFR 
88.104-94  and  40  CFR  88.306-94 
estabUsh  three  categories  of  increasingly 


stringent  CFV  standards,  which  are 
referred  to  as  low-emission  vehicle 
(LEV)  standards,  ultra  low-emission 
,  vehicle  (ULEV)  standards,  and  zero- 
emission  vehicle  (ZEV)  standards.  In 
addition,  a  vehicle  certified  by  the  EPA 
to  meet  the  inherently  low-emission 
vehicle  (ILEV)  standard,  foimd  in  40 
CFR  88.311-93,  is  also  considered  a 
CFV. 

NR  487.02(6)  defines  a  CFV  as  a 
vehicle  which  has  been  certified  to 
meet,  for  any  model  year,  a  set  of 
emission  standards,  contained  in  Table 
I  of  the  CFFP  rule.  The  standards 
specified  in  the  rule  are  the  same  as 
those  established  in  40  CFR  88.104-94, 
40  CFR  88.311-93,  and  40  CFR  88.306- 
944. 

F.  Percentage  Requirements 

Section  246(b)  of  the  CAA  estabUshes 
phase-in  requirements  for  covered  fleets 
applicable  to  new  vehicle  acquisitions. 

NR  487.03  contains  the  CFV  purchase 
requirements  for  the  Wisconsin's  CFFP. 
The  phase-in  schedule  in  Wisconsin's 
rule  is  identical  to  the  schedule  in  the 
CAA. 

G.  Credit  Program 

Section  246(f)  of  the  CAA  and  40  CFR 
88.304-94  require  the  state  to 
implement  a  credit  program  as  part  of 
the  CFFP.  Briefly,  the  Clean-Fuel  Fleet 
(CFF)  credit  program  establishes  a 
market-based  mechanism  that  allows 
fleet  owners  some  flexibility  in 
complying  with  the  CFF  purchase 
requirement.  Fleet  owners  may  meet  the 
purchase  requirements  in  any  of  several 
ways:  (1)  By  the  purchase  of  more  CFVs 
than  the  minimum  required  by  a  CFFP; 
(2)  by  the  purchase  of  CFVs  which  meet 
more  stringent  enaission  standards  than 
the  minimum  required  by  the  CFFP;  (3) 
by  the  purchase  of  CFVs  otherwise 
exempt  from  the  CFFP;  and  (4)  by  the 
purchase  of  CFVs  before  MY  1998. 

The  credits  generated  may  be  used  by 
a  covered  fleet  operator  to  satisfy  the 
purchase  requirements  of  a  CFFP  or  may 
be  traded  by  one  covered  fleet  operator 
to  another,  provided  the  credits  were 
generated  and  used  in,  and  both 
operators  are  located  in,  the  same 
nonattainment  area.  Certain  restrictions 
on  the  trading  of  the  credits  between 
classes  must  be  observed.  The  credits  do 
not  depreciate  with  time  and  are  to  be 
freely  traded  without  interference  by  the 
state. 

NR  487.09  estabUshes  a  credit 
program  that  provides  credits  for 
operators  who:  (1)  acquire  more  CFVs 
than  the  Wisconsin  CFFP  requires  in 
any  year;  (2)  acquire  CFVs  which  meet 
more  stringent  emission  standards  than 
the  minimum  requirements;  (3)  acquire 


CFVs  in  exempted  vehicle  categories;  or 
(4)  acquire  CFVs  after  November  15. 
1990,  but  prior  to  MY  1998.  These 
eligibility  requirements  are  consistent 
with  section  246(f)  of  the  CAA. 

NR  487  includes  Tables  3,  4,  6,  and 
7,  which  set  forth  the  amount  of  credit 
granted  for  the  various  ways  of  meeting 
the  purchasing  requirements  explained 
above.  These  tables  are  identical  to 
Tables  C94-2,  C94-2.2,  C94-4,  and 
C94-4.2  of  40  CFR  part  88,  subpart  C. 

The  revision  requires  credits  for  LDV 
and  HDV  to  be  kept  separate.  Trading  of 
credits  between  LDV  and  LDT  is 
permitted.  However,  trading  is  not 
allowed  between  HDV  and  LDV  or  LDT 
or  in  an  upward  direction.  These 
limitations  and  restrictions  are 
consistent  with  those  specified  in 
section  246(f)(2)  of  the  CAA. 

H.  Fuel  Use 

40  CFR  88.304-94(b)(3)  requires  that 
the  fuel  on  which  a  dual  fuel/flexible 
fuel  CFV  was  certified  to  be  used  at  all 
times  when  the  vehicle  is  in  the  covered 
area. 

NR  487.03(3)  requires  that  for  any 
dual-fuel/hybrid  electric  vehicle  to  be 
considered  a  CFV  (and  therefore  capable 
of  generating  credit),  the  vehicle  must     , 
be  operated,  while  in  the  covered  area, 
on  the  fuel  or  power  soiuce,  for  which 
it  was  certified  to  meet  applicable 
emission  standards. 

/.  Fuel  Availability 

Section  246(e)  of  the  CAA  requires  the 
SIP  revision  to  require  fuel  providers  to 
make  clean  alternative  fuel  available  to 
the  covered  fleets  at  central  locations. 

NR  487.12  requires  fuel  providers  to 
make  clean  alternative  fuels  available  to 
covered  fleet  operators  at  central 
locations  where  technically  and 
economically  feasible. 

/.  Consultation 

Section  246(a)(4)  of  the  CAA  requires 
that  the  SIP  revision  must  be  developed 
in  consultation  with  fleet  operators, 
vehicle  manufacturers,  fuel  producers, 
distributors  of  motor  vehicle  fuel,  and 
other  interested  parties,  taking  into 
consideration  operational  range, 
specialty  uses,  vehicle  and  fuel 
availabiUty,  costs,  safety,  resale  values, 
and  other  relevant  factors. 

The  Wisconsin  Department  of  Natural 
Resources  (WDNR)  organized  a 
consultation  committee,  called  the 
Clean-Fuel  Fleet  Committee.  The 
Committee  met  several  times  and 
included  representatives  from  fleet 
owners,  fleet  operators,  fuel  providers, 
and  environmentaUsts.  The  Committee 
took  into  consideration  the  factors 


specified  in  section  246(a)(4)  of  the 
CAA. 

K.  Recordkeeping  and  Monitoring 

No  specific  recordkeeping  and 
monitoring  requirements  are  found  in 
section  246  of  the  CAA  or  40  CFR 
88.304-94.  However,  EPA  ensiues  that  a 
number  of  questions  are  answered  in 
order  to  determine  the  adequacy  of  a 
CFFP.  60  FR  54305  (Oct.  23, 1995). 

(1)  Does  the  SIP  revision  provide  a 
reasonable  process  for  the  state  to 
determine  which  fleets  should  report 
data  to  the  state,  consistent  with  the 
state's  approach  to  "operated  in  the 
covered  area"? 

(2)  Is  there  a  process  for  updating  this 
Ust  of  potentially  covered  fleet 
operators? 

(3)  Does  the  SIP  revision  include  a 
process  for  the  state  agency  to  receive  at 
least  the  following  data  from  fleet 
operators: 

(a)  Nimibers,  categories,  and  fueling 
patterns  of  vehicles  in  the  fleet? 

(b)  Niunbers,  engine  family  names, 
categories,  and  fueUng  patterns  of  new 
acquisitions? 

(c)  Numbers,  engine  family  names, 
categories,  and  fueUng  patterns  of  CFV 
acquisitions? 

(d)  For  dual-fuel/flexible-fuel 
vehicles,  data  on  fuel  usage  sufficient  to 
demonstrate  that  the  proper  fuel  was 
used  when  the  vehicle  was  operated  in 
the  covered  area? 

(4)  Does  the  SIP  revision  describe  how 
the  data  will  be  processed,  maintained, 
updated,  and  used  to  confirm 
compUance  by  fleets? 

(5)  Does  the  SIP  revision  provide  for 
oversight  of  the  data  acquisition 
process? 

Information  and  actions  responsive  to 
these  questions  are  provided  as  follows: 

NR  487.05  requires  any  person  who 
operates  a  fleet  of  10  or  more  CFVs  to 
register  with  the  WDNR. 

NR  487.05  also  requires  the 
registration  to  include  some  information 
responsive  to  Ihe  questions  above.  In 
addition,  NR  487.06  requires  covered 
fleet  operators  to  submit  annual 
compliance  plans  to  WDNR.  AU 
information  required  in  3(a)  to  3(d) 
above,  as  well  as  other  information,  is 
included  in  these  requirements.  The 
information  is  reported  on  balance 
sheets  and  item  sheets  which  allows  the 
WDNR  to  monitor  the  performance  of 
the  operators.  WDNR  will  review  the 
annual  compUance  plans  for  approval  or 
disapproval  in  keeping  with  NR  487.08. 

L  Enforcement 

The  state  must  be  able  to  adequately 
enforce  the  requirements  of  the 
regulations  adopted  for  implementation 


of  the  CFFP.  60  FR  54305  (Oct.  23. 
1995). 

NR  487.14  is  the  enforcement  section 
of  the  Wisconsin  CFFP.  This  section 
states  that  fleet  operators  are  subject  to 
WDNR  enforcement  procedures  and 
penalties  if  they  fail  to  comply  with  any 
requirement  of  NR  487. 

M.  Transportation  Control  Measure 
Exemptions 

40  CFR  88.307-94(a)  requires  states  to 
exempt  any  CFV,  required  by  law  to 
participate  in  a  CFFP,  from  temporal- 
based  (e.g.,  time-of-day  or  day-of-week) 
transportation  control  measures  (TCM) 
existing  for  air  quality  reasons  as  long 
as  the  exemption  does  not  create  a  clear 
and  direct  safety  hazard.  In  the  case  of 
high  occupancy  vehicle  (HOV)  lanes, 
this  exemption  only  applies  to  CFVs 
that  are  certified  to  be  IL£Vs  pursuant 
to  40  CFR  88.313-93. 

NR  487.10  exempts  CFVs  from 
temporal  based  TCMs  as  long  as  the 
CFV  is  in  compUance  with  applicable 
emission  standards.  In  addition,  NR 
487.10(3)  specificaUy  exempts  ILEVs 
from  HOV  restrictions.  These  TCM 
restrictions  are  consistent  with  those 
provided  for  in  40  CFR  88.307-94  and 
40  CFR  88.313-93. 

N.  Concluding  Statement 

The  EPA  has  reviewed  the  Wisconsin 
CFFP  SIP  revision  submitted  to  the  EPA 
as  described  above.  The  materials 
contained  in  the  SIP  revision  represent 
an  acceptable  approach  to  the  CFFP 
requirements  and  meet  all  the  criteria 
required  for  approvabiUty. 

V.  Action 

The  EPA  approves  Wisconsin's  CFFP 
SIP  submittal.  With  this  action,  EPA 
incorporates  Wisconsin's  CFFP  SDP 
revision  into  the  SIP,  making  it  federally 
enforceable. 

Because  EPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal. 
This  action  will  become  effective  on 
May  10, 1996.  However,  if  we  receive 
significant  adverse  comments  by  April 
10,  1996,  EPA  will  publish  a  document 
that  modifies  or  wlhdraws  this  action. 

VI.  Miscellaneous 

A.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  Ught  of  specific  tectmical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 
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B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedxires  pubUshed  in  the  Federal 
Register  on  January  19, 1989  (54  PR 
2214-2225),  as  revised  by  a  Jiily  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  Impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

This  approval  does  not  create  any 
new  requirements.  Therefore,  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
Act,  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  the  state  action.  The 
Act  forbids  EPA  to  base  its  actioas 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (1976). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  federal 
mandate  that  may  res\Ut  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  milUon  or  more. 
Under  Section  205,  the  EPA  must  select 
the  most  cost-efiective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 


governments  in  the  aggregate,  or  to  the 
private  sector. 

This  federal  action  approves  pre- 
existing requirements  under  state  or 
local  law,  and  imposes  no  new  federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
govenunents,  or  the  private  sector, 
result  from  this  action. 

D.  Petitions  for  Judicial  Review 

Under  section  307(bKl)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Cotut  of  Appeals  for  the  appropriate 
circuit  by  May  10, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  requirements. 

Dated:  January  17, 1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  pari  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  YY— Wisconsin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(87)  to  read  as 
follows: 

{52.2570    Identification  of  plan. 

***** 

(€)••• 

(87)  The  state  of  Wisconsin  requested 
a  revision  to  the  Wisconsin  State 
Implementation  Plan  (SIP).  This 
revision  is  for  the  purpose  of 
establishing  and  implementing  a  Clean- 
Fuel  Fleet  Program  to  satisfy  the  federal 
requirements  for  a  Clean  Fuel  Fleet 
Program  to  be  part  of  the  SIP  for 
Wisconsin. 

(i)  Incorporation  by  reference. 

(A)  Chapter  487  of  the  Wisconsin 
Administrative  Code,  effective  Jime  1, 
1995. 


(B)  Wisconsin  Statutes,  section 
144.3714,  enacted  on  April  30, 1992,  by 
Wisccmsin  Act  302. 


[FR  Doc.  96-5735  Filed  3-«-96;  8:45  am] 
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40  CFR  Part  52 
[MO-30-1-7152a;  FRL-6424-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 

SUMMARY:  By  this  action  the  EPA  gives 
conditional  approval  to  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  state  of  Missouri  for  the  purpose  of 
fulfilling  the  requirements  set  forth  in 
the  EPA's  General  Conformity  rule.  The 
SIP  was  submitted  by  the  state  to  satisfy 
the  Federal  requirements  in  40  CFR 
51.852  and  93.151. 

DATES:  This  action  will  be  effective  May 
10, 1996,  unless  by  April  10, 1996, 
adverse  or  critical  comments  are 
received. 

ADDRESSES:  Copies  of  the  doctunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hoius  at  the:  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101;  and 
EPA  Air  &  Radiation  Docket  and 
Information  Center,  401  M  Street,  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
V.  Haugen  at  (913)  551-7877. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  176(c)  of  the  Clean  Air  Act 
(CAA),  as  amended  (the  Act),  requires 
the  EPA  to  promulgate  criteria  and 
procedures  for  demonstrating  and 
ensuring  conformity  of  Federal  actions 
to  an  applicable  implementation  plan 
developed  pursuant  to  section  110  and 
Part  D  of  the  Act.  Conformity  to  an  SIP 
is  defined  in  the  Act  as  meaning 
conformity  to  an  SIP's  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  achieving  expeditious 
attainment  of  such  standards.  The 
Federal  agency  responsible  for  the 
action  is  required  to  determine  if  its 
actions  conform  to  the  applicable  SIP. 
On  November  30, 1993,  EPA 
promulgated  the  final  rule  (hereafter 
referred  to  as  the  General  Conformity 
rule),  which  estabUshes  the  criteria  and 


IMI 


procedures  goven^ing  the  determination 
of  conformity  for  all  Federal  actions, 
except  Federal  highway  and  transit 
actions. 

The  St.  Loms  area  was  designated 
nonattainment  for  ozone  and  carbon 
monoxide  (CO)  in  1978.  On  November 
6, 1991,  EPA  promulgated  a  rule  which 
classified  the  St.  Louis  area  as  a 
moderate  ozone  nonattainment  area, 
and  as  an  unclassified  nonattainment 
area  for  CO.  In  this  same  rulemaking, 
EPA  promulgated  nonattainment 
designations  for  three  areas  in  Missouri 
which  failed  to  acliieve  the  NAAQS  for 
lead.  The  nonattainment  areas  are 
identified  as  portions  of  Iron  County, 
Missouri,  in  the  vicinity  of  the  Asarco 
primary  lead  smelting  facility;  the  area 
surrounding  the  Doe  Run  primary/ 
secondary  lead  smelter-refinery 
installation  near  Boss,  Missouri;  and  the 
area  in  the  vicinity  of  the  Doe  Run 
primary  lead  smelter  in  Herculaneum, 
Missouri.  Kansas  City  was  redesignated 
to  attainment  for  ozone,  and  a 
maintenance  plan  was  approved,  in  a 
June  23, 1992,  Federal  Register  notice. 
Section  51.851  (93.151)  of  the  General 
Conformity  rule  requires  that  states 
submit  an  SIP  revision  containing  the 
criteria  and  procedures  for  assessing  Ihe 
conformity  of  Federal  actions  to  the 
appUcable  SIP,  within  12  months  after 
November  30. 1993.  As  the  rule  applies 
to  all  nonattainment  areas  and 
maintenance  areas,  an  SIP  revision 
which  addresses  the  requirements  of  the 
General  Conformity  rule  became  due  on 
November  30, 1994. 

II.  Review  of  State  Submittal 

On  February  14, 1995,  the  state  of 
Missouri  submitted  a  General 
Conformity  SIP  revision.  The 
submission  included  Missouri  rule  10 
GSR  10-6.300  (10-6.300),  which  applies 
to  all  areas  in  the  state  of  Missouri 
which  are  designated  as  nonattainment 
or  maintenance  for  any  criteria  pollutant 
or  standard  for  which  there  is  an 
NAAQS.  The  General  Conformity  rule 
establishes  the  criteria  for  EPA  approval 
of  SIPs.  See  40  CFR  51.851  and  93.151. 
These  criteria  provide  that  the  state 
provisions  must  be  at  least  as  stringent 
as  the  requirements  specified  in  EPA's 
General  Conformity  rule,  and  that  they 
can  be  more  stringent  only  if  they  apply 
equally  to  Federal  and  nonfederal 
entities. 

The  state  of  Missoiui  chose  to  use  the 
model  General  Conformity  rule 
developed  by  the  State  and  Territorial 
Air  Pollution  Program  Administrators 
(STAPPAl/Assodation  of  Local  Air 
Pollution  Conm)l  Officials  (ALAPCO). 
The  ST APP A/ ALAPCO  model  rule 
added  clarifying  changes  consistent 


with  the  intent  of  the  Federal  rule.  The 
STAPPA/ ALAPCO  rule  also  contains 
"more  stringent"  and  "lateral"  options 
which  change  the  substance  of  the 
Federal  rule.  Missouri  did  not  adopt  any 
of  these  options  from  the  model  rule. 
Missouri  rule  10  GSR  10-6.300  was 
adopted  by  the  Missouri  Air 
Conservation  Commission,  after  proper 
notice  and  public  hearing,  on  January 
12, 1995,  and  became  effective  on  May 
28, 1995.  The  rule  applies  to  all  areas 
in  the  state  of  Missouri  which  are 
designated  as  nonattainment  or 
maintenance  for  any  criteria  pollutant  or 
standard  for  which  there  is  an  NAAQS. 

m.  Conditional  Approval 

EPA  has  determined  that  SIP 
revisions  which  use.  verbatim,  the 
model  rule  developed  by  STAPPA/ 
ALAPCO  are  not  approvable.  Two 
sentences  added  by  STAPPA/ALAPCO 
as  clarifying  language  make  the  model 
rule  more  stringent  than  the  Federal 
General  Conformity  rule.  Missouri  rules 
10  GSR  10-€.300(3)(C)4  and  {9)(B)2 
include  this  language.  EPA  did  not 
make  a  determination  as  to  the 
approvability  of  the  language  in  the 
STAPPA/ALAPCO  rule  unUl  after  the 
state  of  Missouri  officially  submitted  the 
required  SIP  revision.  However,  in  a 
letter  dated  December  7,  1995,  from 
David  Shorr,  Director,  Missouri 
Department  of  Nattual  Resotirces 
(MDNR),  to  Dennis  Grams,  Regional 
Administrator,  EPA,  the  state  has 
committed  to  change  the  unapprovable 
sections  and  resubmit  the  SIP  revision, 
within  one  year  from  December  7, 1995. 

Under  section  110(k)(4)  of  the  Act, 
EPA  may  grant  a  conditional  approval  of 
this  revision  based  on  the  state's 
commitment  to  correct  deficiencies  by  a 
date  certain,  but  not  later  than  one  year 
after  the  date  of  approval  of  the  plan 
revision.  Fmlhermore,  section  110(k)(4) 
of  the  Act  states  that,  should  the  state 
fail  to  meet  its  commitment,  this 
conditional  approval  will  convert  to  a 
disapproval.  As  the  state  has  committed 
to  correct  this  SIP  revision  within  one 
year  from  December  7, 1995,  EPA  grants 
a  conditional  approval  of  the  state's 
submittal. 

EPA  ACTION 

By  this  action,  EPA  grants  conditional 
approval  of  Missouri's  February  14, 
1995,  submittal.  This  SIP  revision 
substantially  meets  the  requirements  set 
forth  in  40  CFR  51.851  and  93.151. 
except  as  noted  above. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amenchnent  and  anticipates  no  adverse 
comments.  However,  in  a  separate 


document  in  the  Federal  Register 

publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  pubUshing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  pubUc 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futxue 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  ^gulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Ahematively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  govenunent  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements.  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-state  relationship  mider  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
[Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C 
7410(a)(2)). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k),  based  on  the  state's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  state 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  affect  its  state 
enforceability.  Moreover,  EPA's 
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disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement. 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  because  it  does 
not  remove  existing  state  requirements 
or  substitute  a  new  Federal  requirement. 

This  action  has  been  classified  as  a 
Table  3  action  for  signatxire  by  the 
Regional  Administrator  under  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19.  1989,  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandtun  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Unfunded  Mandates 

Under  sections  202.  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  "With  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  milhon 
or  more  to  the  private  sector,  or  to  state, 
local,  or  tribal  governments  in  the 
aggegate. 

Through  submission  of  this  SIP,  the 
state  has  elected  to  adopt  the  program 
provided  for  under  section  110  of  the 
CAA.  These  rules  may  bind  state  and 
local  governments  to  perform  certain 
actions  and  also  require  the  private 
sector  to  perform  certain  duties.  To  the 
extent  that  the  rules  being  finalized  for 
approval  by  this  action  will  impose  new 
requirements,  sources  are  already 
subject  to  these  regulations  under  state 
law.  Accordingly,  no  additional  costs  to 
state  or  local  governments,  or  to  the 
private  sector,  result  from  this  final 
action.  The  EPA  has  also  determined 
that  this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  milhon  or  more  to  state  or 
local  governments  in  the  aggregate  or  to 
the  private  sector.  EPA  has  determined 
that  these  rules  result  in  no  additional 
costs  to  tribal  government. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  10.  1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finaUty  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Lead, 
Ozone,  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  February  6. 1996. 
Dennis  Grams, 
Regional  Administrator 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Sut}part  AA— Missouri 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(93)  to  read  as 
follows: 

952.1320    ktenttflcatlon  of  plan. 

(c)  •  •  • 

(93)  On  February  14, 1995.  the 
Missouri  Department  of  Natural 
Resources  (MDNR)  submitted  a  new  rule 
which  pertains  to  general  conformity. 

(i)  Incorporation  by  reference. 

(A)  New  rule  10  CSR  10-6.300, 
entitled  Conformity  of  General  Federal 
Actions  to  State  Implementation  Plans, 
effective  May  28. 1995. 

3.  Section  52.1323  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

152.1323    Approval  Status. 

(h)  The  state  of  Missouri  commits  to 
revise  10  CSR  6.300  to  remove  language 
in  paragraphs  (3)(C)4.  and  (9)(B)  whic£ 
is  more  stringent  than  the  language  in 
the  Federal  General  Conformity  rule.  In 
a  letter  to  Mr.  Dennis  Grams.  Regional 
Administrator,  EPA,  dated  December  7, 
1995,  Mr.  David  Shorr.  Director,  MDNR, 
stated: 

We  commit  to  initiating  a  change  in  the 
wording  in  the  above  p>aragraphs  [paragraphs 
(3)(C)4.  and  (9)(B)1  of  Missouri  rule  10  CSR 
10-6.300,  and  to  submit  the  change  to  EPA 
within  one  year  from  the  date  of  this  letter 
(December  7. 1995).  We  intend  that  the 
change  will  give  our  rule  the  same  stringency 
as  the  General  Conformity  Rule. 

[FR  Doc.  96-5733  Filed  3-«-96;  8:45  am] 
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40  CFR  Part  52 
[OH89-1-72S4a;  FRL-6434-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule. 

SUMMARY:  This  document  approves  a 
State  Implementation  Plan  (SIP) 
revision  fm  the  State  of  Ohio  for  the 
general  conformity  rules.  The  general 
conformity  SIP  revisions  enable  the 
State  of  Ohio  to  implement  and  enforce 
the  Federal  general  conformity 
requirements  in  the  nonattainment  or 
maintenance  areas  at  the  State  or  local 
level.  General  Conformity  assures  that 
federal  actions  conform  to  the  State  plan 
to  attain  and  maintain  the  public  health 
based  air  quality  standards.  The 
rationale  for  the  approval  and  other 
information  is  provided  in  this 
document. 

DATES:  This  action  is  effective  May  10, 
1996  imless  adverse  comments  are 
received  by  April  10. 1996.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  pubUshed  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  at  the 
following  address:  (It  is  recommended 
that  you  telephone  Patricia  Morris  at 
(312)  353-8656  before  visiting  the 
Region  5  Office.)  United  States 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris,  Regulation 
Development  Section  (AR-18J),  Air 
Programs  Branch,  Air  and  Radiation 
Division,  United  States  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  Telephone  Number  (312)  353- 
8656. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

Conformity  provisions  first  appeared 
in  the  Clean  Air  Act  (CAA)  amendments 
of  1977  (Pub.  L.  95-95).  Although  these 
provisions  did  not  define  the  term 
conformity,  they  provided  that  no 
Federal  department  could  engage  in, 
support  in  any  way  or  provide  financial 
assistance  for,  Ucense  or  permit,  or 
approve  any  activity  which  did  not 
conform  to  a  SIP  that  has  been  approved 
or  promulgated  for  the  nonattainment  or 
maintenance  areas. 

The  CAA  Amendments  of  1990 
expanded  the  scope  and  content  of  the 


conformity  provisions  by  defining 
conformity  to  an  implementation  plan. 
Conformity  is  defined  in  Section  176(c) 
of  the  CAA  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
National  Ambient  Air  Quality  Standards 
and  achieving  expeditious  attainment  of 
such  standards,  and  that  such  activities 
will  not:  (1)  Cause  or  contribute  to  any 
new  violation  of  any  standard  in  any 
area,  (2)  increase  the  frequency  or 
severity  of  any  existing  violation  of  any 
standard  in  any  area,  or  (3)  delay  timely 
attainment  of  any  standard  or  any 
required  interim  emission  reductions  or 
other  milestones  in  any  area. 

The  CAA  requires  USEPA  to 
promulgate  criteria  and  procedures  for 
determining  conformity  of  all  other 
Federal  actions  in  the  nonattainment  or 
maintenance  areas  (actions  other  than 
those  under  Title  23  U.S.C.  or  the 
Federal  Transit  Act )  to  a  SIP.  The 
criteria  and  procedures  developed  for 
this  piupose  are  called  "general 
conformity"  rules.  The  actions  under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act  will  be  addressed  in  a  separate 
Federal  Register  document.  The  USEPA 
pubUshed  the  final  general  conformity 
rules  in  the  November  30, 1993,  Federal 
Register  and  codified  them  at  40  CFR 
part  51,  subpart  W — Determining 
Conformity  of  General  Federal  Actions 
to  State  or  Federal  Implementation 
Plans.  The  general  conformity  rules 
require  the  States  and  local  air  quaUty 
agencies  (where  appUcable)  to  adopt 
and  submit  a  general  conformity  SIP 
revision  to  the  USEPA  not  later  than 
November  30, 1994. 

n.  Evaluation  of  State  Submittal 

Pursuant  to  the  requirements  imder 
Section  176(c)(4)(C)  of  the  CAA,  as 
amended  November  15, 1990,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  State 
Implementation  Plan  (SIP)  revision  to 
the  USEPA  on  August  17, 1995.  The 
submittal  was  found  complete  on 
October  5, 1995.  In  its  submittal,  the 
State  adopted  rules  (Ohio 
Administrative  Code  OAC  3745-102- 
01,-02,-03,-04,-05.-06,-07)  which  repeat 
verbatim  the  USEPA  general  conformity 
rule  (40  CFR  Part  93  Subpart  B)  with 
only  minor  clarifications.  General 
conformity  is  required  for  all  areas 
which  are  designated  nonattainment  or 
maintenance  for  any  of  the  sixNational 
Ambient  Air  QuaUty  Standard  (NAAQS) 
criteria  pollutants  (ozone,  carbon 
monoxide,  sulfer  dioxide,  nitrogen 
dioxide,  lead,  and  particulate  matter). 

The  OEPA  held  a  pubUc  hearing  on 
the  general  conformity  submittal  on 
May  25, 1995.  No  comments  were 


received  by  OEPA  diuing  the  public 
comment  period.  Before  the  pubUc 
comment  period,  the  OEPA  also  mailed 
a  copy  of  the  rules  to  government 
agencies  located  in  Ohio  which  would 
be  affected  by  the  rules  and  requested 
comments  on  the  rules. 

m.  USEPA  Action 

The  USEPA  is  approving  the  general 
conformity  SIP  revision  for  the  State  of 
Ohio.  The  EPA  has  evaluated  this  SIP 
revision  and  has  determined  that  the 
State  has  fully  adopted  regulations 
which  meet  the  provisions  of  the 
Federal  general  conformity  rules  in 
accordance  with  40  CFR  Part  93  Subpart 
B.  The  appropriate  public  participation 
and  comprehensive  interagency 
consultations  have  been  undertaken 
during  development  and  adoption  of 
this  rule  by  the  OEPA.  As  stated  earUer, 
the  OEPA  held  a  pubUc  hearing  on  the 
general  conformity  submittal  on  May  25, 

1995.  No  comments  were  received  by 
OEPA  during  the  public  comment 
period. 

The  USEPA  considers  this  action 
noncontroversial  and  routine.  Therefore, 
we  are  approving  it  without  prior 
proposal.  This  action  wiU  become 
effective  on  May  10, 1996  unless  USEPA 
receives  adverse  comments  by  April  10, 

1996.  However,  if  USEPA  receives 
adverse  comments  by  April  10, 1996, 
USEPA  will  pubUsh  a  document  that 
withdraws  this  action. 

IV.  Miscellaneous 

A.  Applicability  to  Future  SIP 
Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
estabUshing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The 
USEPA  shall  consider  each  request  for 
revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  FlexibiUty  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  fiexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C  603 


and  604).  Alternatively,  USEPA  may 

certify  that  the  rule  wiU  not  have  a 
significant  impact  on  a  substantial 
number  of  smaU  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

This  approval  does  not  create  any 
new  requirements.  Therefore,  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  imder  the 
Act.  preparation  of  the  regulatory 
fiexibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  L^.S.  E.P.A.,  427 
U.S.  246.  256-66  (1976). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  the  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  miUion  or  more. 
Under  Section  205,  the  USEPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  USEPA  to 
estabUsh  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
.  impacted  by  the  rule. 

The  USEPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  milUon 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law.  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

D.  Petitions  for  Judicial  Review 

Under  Section  307(b)(1)  of  the  Act. 
p>etitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Comi  of  Appeals  for  the  appropriate 
circuit  by  May  10, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finaUty  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
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shall  not  postpone  the  efiiectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  Section 
307(b)(2)). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protecticm,  Air 
pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations. 
General  conformity. 

Dated:  February  12. 1996. 
David  A.  UUrich. 
Acting  Regional  Administrator. 

40  CFR  part  52,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  KK— Otilo 

2.  Section  52.1870  is  amended  by 
adding  paragraph  (c)  (107)  to  read  as 
follows: 

152.1870    Identification  of  ptan. 

(c)-  •  • 

(107)  Approval— On  August  17. 1995. 
the  Ohio  Environmental  Protection 
Agency  submitted  a  revision  to  the  State 
Implementation  Plan  for  general 
conformity  rules.  The  geneml 
conformity  rules  enable  the  State  of 
Ohio  to  implement  and  enforce  the 
Federal  general  conformity 
requirements  in  the  nonattainment  or 
maintenance  areas  at  the  State  or  local 
level  in  accordance  with  40  CFR  part  93. 
subpart  B — Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans. 

(i)  Incorporation  by  reference.  August 
1, 1995,  Ohio  Administrative  Code 
Chapter  3745-102,  effective  August  21, 
1995. 

(FR  Doc.  96-5737  Filed  3-8-96;  8:45  am) 
KUMQCOOE  66«0-S(M> 


40  CFR  Parts  112, 114,  and  117 

[FRL-6432-0] 

Oil  Discharge  Program;  Removal  of 
Legally  Ot>solete  Rules 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  removing  from 
the  Code  of  Federal  Regulations  (CFR) 
rules  pertaining  to  the  oil  and  hazardous 
substances  discharge  program 
promulgated  under  the  Clean  Water  Act 


("CWA")  which  apply  only  to  violations 
that  occurred  prior  to  enactment  of  the 
Oil  Pollution  Act  of  1990  ("OPA"). 
Because  EPA  is  unaware  of  any  on-going 
penalty  actions  for  pre-OPA  violations, 
it  is  deleting  these  niles  from  the  CFR. 
EFFfCTJVE  DATE:  This  final  rule  takes 
effect  on  March  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Mould,  Office  of  Emergency  and 
Remedial  Response,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460,  mail  code 
5202G,  phone  (703)  603-8728;  or  the 
RCRA/Superfund  Hotline,  phone  (800) 
424-9346  or  (703)  603-9232  in  the 
Washington,  DC  metropolitan  area. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

On  March  4, 1995  the  President 
directed  all  Federal  agencies  and 
departments  to  conduct  a 
comprehensive  review  of  the  regulations 
they  administer  and,  by  June  1, 1995  to 
identify  those  rules  that  are  obsolete  or 
unduly  burdensome.  EPA  has 
conducted  a  review  of  all  of  its  rules, 
including  rules  issued  under  the  CWA. 
33  U.S.C.  1251  et  seq.  Based  upon  this 
review,  EPA  is  today  eliminating  the 
following  obsolete  CWA  rules  from  the 
CFR:  40  CFR  section  112.6,  Part  114. 
and  section  117.22. 

n.  Obsolete  Roles 

Civil  Penalties  for  Violation  of  the  Oil 
Pollution  Prevention  Regulations 
(Section  1 12.6  and  Part  114) 

The  civil  penalty  provision  of  the  oil 
pollution  prevention  regulations  (40 
CFR  112.6),  and  the  related  civil  penalty 
provisions  and  procediu^s  at  40  CFR 
part  114  were  promulgated  in  1974 
pursuant  to  section  311(j)  of  the  CWA. 
39  FR  31602.  August  29, 1974.  Part  112 
sets  out,  for  onshore  and  offshore  non- 
transportation-related  facilities, 
requirements  designed  to  prevent 
discharges  of  oil  into  or  upon 
"navigable  waters  and  adjoining 
shorelines."  40  CFR  112.6  and  114.1 
each  provide  that  violations  of  the  oil 
pollution  prevention  regulations  may 
result  in  the  assessment  of  an 
administrative  penalty  of  not  more  than 
$5,000  per  day  of  violation.  40  CFR 
112.6  and  114.1  are  based  on  authority 
in  CWA  section  311(j)(2),  which,  before 
its  amendment  by  the  Oil  Pollution  Act 
of  1990  (OPA),  limited  civil  penalties 
assessed  for  violations  of  regulations 
issued  under  section  311(j)  to  "not  more 
than  S5,000  for  each  such  violation." 

OPA  repealed  CWA  section  311(j)(2) 
and  amended  CWA  section  311(b)(6)  to 
provide  that  violators  of  CWA  section 
311(j)  may  be  assessed  a  Class  I  penalty 


of  up  to  $10,000  per  violation  (up  to  a 
maximum  assessment  of  $25,000),  or  a 
Class  II  penalty  of  up  to  $10,000  per  day 
of  violation  (up  to  a  maximum 
assessment  of  $125,000).  Further, 
section  311(b)(6)  now  provides  for 
different  administrative  proceedings  for 
these  two  classes  of  penalties. 
Respondents  in  Class  I  cases  are  given 
a  reasonable  opportunity  to  be  heard 
and  to  present  evidence,  but  the  hearing 
need  not  meet  the  requirements  of  the 
Administrative  Procedure  Act  (APA)  for 
formal  adjudications  (5  U.S.C.  554). 
Class  II  hearings,  however,  are  on  the 
record  and  subject  to  5  U.S.C.  554. 

As  a  result  ot  these  OPA-enacted 
changes  in  both  the  penalty  amounts 
and  the  procedures  needed  to  be 
followed  in  issuing  penalties,  EPA 
amended  section  112.6  and  Part  114  to 
ensure  that  the  provisions  would  be 
applicable  only  to  violations  of  the  Oil 
Pollution  Prevention  regulations 
contained  in  40  CFR  Part  112  which 
occurred  prior  to  enactment  of  OPA 
(August  18, 1990).  57  FR  52704  (Nov.  4. 
1992).  At  the  present  time — more  than 
five  years  after  enactment  of  OPA— EPA 
is  unaware  on  any  on-going  penalty 
actions  for  violations  of  the  Part  112 
regulations  which  occurred  prior  to 
August  18, 1990.  EPA  is  therefore 
deleting  section  112.6  and  Part  114  from 
the  CFR. 

As  explained  in  a  prior  Federal 
Register  notice,  EPA  will  use  two  sets 
of  procediu-es  for  assessing 
administrative  penalties  for  violations  of 
CWA  section  311(b)(3)  occurring  after 
August  18, 1990.  57  FR  52704  (Nov.  4. 
1992).  For  Class  I  penalties,  the  Agency 
follows  generally  the  procedures  set 
forth  in  the  proposed  40  CFR  28,  Non- 
APA  ConsoUdated  Rules  of  Practice  for 
Administrative  Assessment  of  Civil 
Penalties.  56  FR  29996  (July  1. 1991). 
For  the  assessment  of  CWA  section  311 
Class  II  penalties,  the  Agency  uses  as 
guidance  the  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits  at 
40  CFR  22. 

Notification  of  Hazardous  Substances 
Discbarge(s)  and  Prohibition  Against 
Unauthorized  Discharges 

40  CFR  117  generally  establishes  the 
reportable  quantities  for  CWA 
hazardous  substances  designated  under 
40  CFR  116  for  purposes  of  CWA 
section  311.  40  CFR  117.21  sets  out  the 
notification  requirement  for  discharges 
of  designated  hazardous  substances 
pursuant  to  CWA  section  311(b)(5).  40 
CFR  117.22(b)  provides  that  violation(s) 
of  the  notification  requirement  may 
result  in  a  fine  of  not  more  than  $10,000 


or  imprisonment  for  not  more  than  one 
year,  or  both.  However,  40  CFR 
117.22(b)  is  based  on  language  in  former 
CWA  section  311(b)(5),  which  was 
amended  by  OPA.  Section  4301  of  OPA 
amended  CWA  section  311(b)(5)  to 
provide  that  any  person  convicted  of 
violation  of  the  notification  requirement 
in  CWA  secUon  311(b)(5)  be  "fined  in 
accordance  with  title  18,  United  States 
Code,  or  imprisoned  for  not  more  than 
5  years,  or  both."  33  U.S.C.  1321(b)(5). 
As  a  result  of  this  change  in  the  penalty 
provision  enacted  by  OPA.  EPA 
amended  section  117.22  by  making  it 
appUcable  only  to  violations  occurring 
prior  to  August  18, 1990,  the  date  of 
enactment  of  the  Oil  Pollution  Act.  40 
CFR  117.22(a);  see  57  FR  52704  (Nov.  4. 
1992). 

40  CFR  117.22(c)  provides  that  an 
owner,  operator  or  a  person  in  charge  of 
a  vessel  or  faciUty  that  has  discharged 
a  designated  hazardous  substance 
exceeding  the  reportable  quantity  may 
be  subject  to  a  civil  administrative 
penalty  assessment  of  up  to  $5,000  per 
violation.  The  regulation  also  states  that 
the  Agency  may  pursue  a  judicial  civil 
penalty  action,  seeking  up  to  $50,000 
per  violation;  where  the  discharge 
resulted  from  willful  negligence  or 
willful  misconduct,  the  maximum 
judicial  civil  penalty  is  $250,000.  40 
CFR  117.22(c)  is  based  on  language  in 
former  CWA  section  311(b)(6)(A),  which 
was  amended  by  OPA. 

As  indicated  above,  section  4301  of 
OPA  repealed  CWA  section  311(b)(6) 
and  replaced  it  with  a  new  penalty 
assessment  framework.  CWA  section 
311(b)(6)  now  provides  that  violators  of 
the  prohibition  against  vmauthorized 
discharges  in  section  311(b)(3)  may  be 
assessed  a  Class  I  penalty  of  up  to 
$10,000  per  violation  (up  to  a  maximum 
assessment  of  $25,000)  or  a  Class  n 
penalty  of  up  to  $10,000  per  day  of 
violation  (up  to  a  maximum  assessment 
of  $125,000).  33  U.S.C.  1321(b)(6)(B). 
Section  4301  of  OPA  also  added  CWA 
section  311(b)(7),  which  provides  for  the 
judicial  assessment  of  civil  penalties  for 
violations  of  CWA  section  311(b)(3)  of 
up  to  "$25,000  per  day  of  violation"  or 
up  to  "$1,000  per  barrel  of  oil  or  unit 
of  reportable  quantity  of  hazardous 
substances."  For  violations  of  section 
311(b)(3)  that  are  a  result  of  gross 
negligence  or  willful  misconduct,  the 
violator  now  is  subject  to  a  civil  penalty 
of  "not  less  than  $100,000  and  not  more 
than  $3,000  per  barrel  or  oil  or  unit  of 
reportable  quantity  or  hazardous 
substance  discharged." 

As  a  result  of  the  changes  in  penalties 
for  prohibited  discharges  of  CWA 
hazardous  substances  as  enacted  by  the 
OPA.  EPA  amended  section  117.22(c)  to 


make  it  appUcable  only  to  violations  of 
the  discharge  prohibition  which 
occurred  prior  to  August  18, 1990.  the 
date  of  enactment  of  the  Oil  Pollution 
Act.  40  CFR  117.22(a);  see  57  FR  52704 
(Nov.  4. 1992).  At  the  present  time,  EPA 
is  unaware  of  any  on-going 
administrative  penalty  actions  for 
violations  of  the  notification 
requirements  in  CWA  section  311(b)(5) 
or  the  discharge  prohibitions  for 
hazardous  substances  in  CWA  section 
311(b)(3)  which  occiured  prior  to 
August  18, 1990.  All  violations  of  the 
notification  requirements  and  discharge 
prohibitions  which  have  occurred  or 
will  occiu  since  enactment  of  OPA  will 
be  subject  to  the  different  penalty 
provisions  contained  in  CWA  sections 
311(b)(6)  and  311(b)(7),  as  amended  by 
OPA.  Furthermore,  CWA  section  311,  as 
amended  by  OPA,  itself  provides  all  the 
necessary  legal  aiithorities  estabUshing 
penalties  for  the  violation  of  section 
311(b)(5)  notification  requirements  and 
section  311(b)(3)  discharge  prohibitions. 
EPA  is  therefore  deleting  40  CFR  section 
117.22  from  the  Code  of  Federal 
Regulations. 

m.  Good  Cause  Exemption  Fnnn 
Notice-and-Comment  Rulemaking 
Procedures 

The  Administrative  Procediure  Act 
generally  requires  agencies  to  provide 
prior  notice  and  opportimity  for  pubUc 
comment  before  issuing  a  final  rule.  5 
U.S.C.  §  553(b).  Rules  are  exempt  from 
this  requirement  if  the  issuing  agency 
finds  for  good  cause  that  notice  and 
comment  are  imnecessary.  5  U.S.C. 
§  553(b)(3)(B).     - 

EPA  has  determined  that  providing 
prior  notice  and  opportunity  for 
comment  on  the  deletion  of  these  rules 
from  the  CFR  is  imnecessary.  As 
discussed  in  Sections  I  and  11,  EPA  is 
unaware  of  any  proceedings  pending 
under  these  rules.  Withdrawing  them 
will  affect  only  the  few,  if  any,  future 
proceedings  that  may  be  initiated  for 
pre-OPA  violations. 

For  the  same  reasons,  EPA  beUeves 
there  is  good  cause  for  making  the 
removal  of  these  rules  from  the  CFR 
immediately  effective.  See  5  U.S.C 
§  553(d). 

IV.  DifiFierentiation  between  Classes  of 
OU 

The  Edible  Oil  Regulatory  Reform 
Act,  PubUc  Law  104-55,  requires  most 
federal  agencies  to  differentiate  between 
and  establish  separate  classes  for  (1) 
animal  fats  and  oils  and  greases,  fish 
and  marine  mammal  oils,  and  oils  of 
vegetable  origin  and  (2)  other  greases 
and  oils,  including  petroleiun,  when 
issuing  or  enforcing  any  regulation  or 


estabUshing  any  inteipretation  or 
guideline  relating  to  the  transportation, 
storage,  discharge,  release,  emission,  or 
disposal  of  a  fat,  oil  or  grease.  EPA  has 
determined  that  no  differentiation 
between  these  classes  of  oil  is  necessary 
for  the  portions  of  this  rule  that  relate 
to  the  discharge  of  oil  (Part  114  and 
section  112.6).  This  rule  imposes  no 
substantive  requirements;  instead  the 
rule  merely  deletes  provisions  of  the  oil 
pollution  prevention  program  that  are 
legaUy  obsolete  for  the  reasons  stated 
above. 

V.  Analyses  under  E.0. 12866,  the 
Unfunded  Mandates  Reform  Act  of 
1995.  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act 

For  the  above  reasons,  this  action  is 
not  a  "significant"  regulatory  action 
within  the  meaning  of  E.O.  12866.  It 
also  does  not  impose  any  Federal 
mandate  on  State,  local  or  tribal 
governments  or  the  private  sector  within 
the  meaning  of  the  Unfunded  Mandates 
Reform  Act  of  1995.  For  the  same 
reasons,  pursuant  to  the  Regulatory 
Flexibility  Act,  I  certify  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  FinaUy,  this  action  would  not 
impose  any  requirements  under  the 
Paperwork  Reduction  Act 

List  of  Subjects 

40  CFR  Part  112 

Environmental  protection.  Oil 
pollution  penalties.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  114 

Administrative  practice  and 
procedure.  Oil  poUution,  Penalties. 

40  CFR  Part  117 

Hazardous  substances,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  poUution  controL 

Dated:  February  15. 1996. 
ElUott  P.  Laws, 

Assistant  Administrator  O^ce  of  Solid  Waste 
and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  under  the  authority  at  33 
U.S.C.  1361(a),  title  40,  chapter  I  of  the 
'  Code  of  Federal  Regulations  is  amended 
as  foUows: 

PART  112— (AMENDED] 

1.  The  authority  citation  for  part  112 
continues  to  read  as  follows: 

Audiority:  33  U.S.C  1321  and  1361:  Ea 
12777  (October  18, 1991).  3  CFR,  1991 
Comp..  p.  351. 


f  112.6    [R« 
2.  Section  112.6  is  removed. 
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PART  114— {REMOVED] 

3.  Part  114  is  removed. 

PART  117— [AMENDED] 

4.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  Sees.  311  and  501(a),  Federal 
Water  Pollution  Control  Act  (33  U.S.  C  1251 
et  seq.),  ("the  Act")  and  E.0. 11735 
superseded  by  E.0. 12777  56  FR  54757. 

f  117.22    (R«nov«d] 

5.  Section  117.22  is  removed. 

[FR  Doc.  96-5710  Filed  3-6-96;  8:45  am] 
MUJNQ  COOC  66aO-6ft-P 


FEDERAL  COMMUNICATIOfIS 
COMMISSION 

47CFRPart73 

PMMI  DodMt  No.  •7-433;  RM-6904  and  RM- 
•181] 

Radio  Broadcasting  Services; 
Bamesboro,  Brookville,  Indiana, 
Johnsonburg,  Punxsutawney,  PA 

AOENCY:  Federal  Communications 
Gimmission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Strattan  Broadcasting, 
Ucensee  of  Station  WMKX(FM), 
Channel  240A,  Brookville, 
Pennsylvania,  grants  Strattan 's  rule 
making  petition  (RM-5994)  seeking  the 
upgrade  of  its  Gass  A  chaimel  in 
Brookville  on  non-adjacent  Channel 
288B1.  See  Notice  of  Proposed  Rule 
Making,  52  FR  39254  (October  21, 
1987).  The  Commission  dismisses  the 
coimterproposal  (KM-6181]  of  Renda 
Radio,  Inc..  licensee  of  Station  WPXZ- 
FM,  Channel  288A,  Pimxsutawney, 
Pennsylvania.  The  Commission  also 
allots  Channel  277B1  as  an  alternative 
equivalent  channel  at  Brookville,  as 
requested  by  Strattan  in  its  comments. 
To  accommodate  these  allotments  to 
Brookville,  we  also  order  four  channel 
substitutions:  Channel  281A  in  Ueu  of 
Channel  288A  at  Punxsutawney, 
Pennsylvania,  and  the  modification  of 
the  authorization  of  Station  WPXZ-FM 
accordingly;  Channel  263A  in  lieu  of 
Channel  277A  at  johnsonburg, 
Pennsylvania;  Channel  223A  in  lieu  of 
Channel  27dA  at  Indiana,  Pennsylvania; 
and  Channel  228A  for  Channel  223A  at 
Bamesboro,  Pennsylvania.  See 
Supplemental  Information,  infra. 
DATES:  Effective  April  18, 1996.  The 
window  period  for  filing  applications 
will  open  on  April  18, 1996  and  close 
on  May  20. 1996. 


FOR  FURTHER  INFORMATION  CONTACT:  ). 
Bertron  Withers,  Jr.,  Mass  Media 
Bureau.  (202)  418-2180. 

8UPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-433, 
adopted  February  16. 1996  and  released 
March  4, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  2100  M  Street, 
NW..  Suite  140,  Washington,  DC  20037, 
(202) 857-3800. 

The  Commission  orders  modification 
of  the  licenses  of  Station  WMKX(FM), 
Brookville.  to  specify  operation  on 
Channel  288B1;  of  StaUon  WPXZ-FM. 
Punxsutawney,  to  specify  operation  on 
Channel  281A;  and  of  Station  WQMU, 
Indiana,  to  specify  operation  on 
Channel  223A.  Channel  288B1  can  be 
allotted  to  Brookville  in  compliance 
with  the  Commission's  spacing 
requirements  at  coordinates  North 
Latitude  41-09-36  and  West  Longitude 
79-04-54.  Channel  277B1  can  also  be 
allotted  to  Brookville  in  compliance 
with  the  Commission's  spacing 
requirements  at  coordinates  North 
Latitude  41-02-12  and  West  Longitude 
79-06-06.  Channel  263A  can  be  allotted 
to  Johnsonburg  in  compliance  with  the 
Commission's  spacing  requirements  at 
either  a  site  located  at  coordinates  North 
Latitude  41-29-24  and  West  Longtitude 
78-40-36.  With  this  action,  the 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regiilations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees  303, 48  Stat.,  as  amended. 
1082:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Pennsylvania,  is 
amended  by  adding  Channel  288B1  and 
Channel  277B1  and  removing  Channel 
240A  at  Brookville;  by  adding  Channel 
281 A  and  removing  Channel  288A  at 
Punxsutawney;  by  adding  Channel 
263A  and  removing  Channel  277A  at 
Johnsonburg:  adding  Channel  223A  and 
removing  Channel  276A  at  Indiana;  and 


by  adding  Channel  228A  and  removing 
Channel  223A  at  Bamesboro. 

Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  96-5429  Filed  3-6-96;  8:45  am) 
BILUNQ  CODE  1712-01-^ 


47  CFR  Part  76 

[CS  Docket  No.  9S-40;  FCC  M-Wl 

Teiacommunications  Act  of  1996 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Interim  rule. 

SUMMARY:  This  Order  establishes  interim 
rules  to  implement  Section  641  of  the 
Communications  Act,  including 
establishing  the  hours  of  the  day  when 
a  significant  number  of  children  are 
likely  to  view  sexually  explicit  adult 
programming  or  other  indecent 
programming  on  any  channel  of  the 
service  of  a  multichannel  video 
programming  distributor  primarily 
dedicated  to  sexually-oriented 
programming  if  such  programming  is 
not  fully  blocked  or  fully  scrambled. 
Section  505  of  the  Telecommunications 
Act  directs  the  Commission  to  establish 
these  hours.  In  this  Order,  the 
Commission  determines  that  the  hours 
of  6  a.m.  to  10  p.m.  are  the  hours  when 
such  programming  may  not  be  shown  if 
not  fully  scrambled  or  fully  blocked. 
EFFECTIVE  DATE:  March  11, 1996. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Meryl  S.  Icove,  Cable  Services  Bureau. 
(202)  416-0800. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Order  in  CS  Docket  No. 
96-40,  FCC  96-84,  adopted  March  4, 
1996  and  released  March  5, 1996.  The 
complete  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street,  NW.,  Washington,  DC.  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  ("ITS  Inc.")  at  (202)  587-3800,  2100 
M  Street.  NW.,  Suite  140.  Washington, 
DC  20017. 

Synopsis  of  Order 

1.  On  February  8, 1996,  the 
Telecommunications  Act  of  1996  ("1996 
Act").  Pub.  L.  No.  104-104. 110  Stat.  56 
(1996),  was  enacted.  Section  505  of  the 
1996  Act  amends  the  Communications 
Act  by  adding  a  new  Section  641, 
entitled  "Scrambling  of  Sexually 
Explicit  Adult  Video  Service 
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Programming."  Section  641(a)  requires 
that  multichannel  video  programming 
distributors  ("MVPDs")  hilly  scramble 
or  fully  block  sexually  explicit  adult 
programming  or  other  indecent 
programming  on  any  channel  of  its 
service  primarily  dedicated  to  sexualfy- 
oriented  programming  so  that  a 
nonsubsaiber  does  not  receive  such 
programming.  Section  641(b)  provides 
that,  until  the  MVPD  fully  scrambles 
such  programming,  it  may  not  provide 
such  programming  during  the  hours  of 
the  day  when  a  significant  nimiber  of 
children  are  likely  to  view  such 
programming.  Section  641(b)  further 
requires  that  the  Commission  determine 
those  hours.  Section  641(c)  also 
provides  a  definition  of  "scramble:"  "to 
rearrange  the  content  of  the  signal  of  the 
pmgrflTTiming  so  that  the  programming 
cannot  be  viewed  or  heard  in  an 
understandable  manner."  These 
provisions  take  effect  30  days  after  the 
date  of  enactment  of  the  1996  Act,  i.e., 
March  9, 1996.  In  this  Order  the 
Commission  adopts  a  rule  incorporating 
Section  641(a).  Tlie  Commission  also 
establishes  an  interim  rule 
implementing  Section  641(b).  providing 
that  the  programming  described  in 
subsection  (a)  may  not  be  provided 
between  the  hours  of  6  a.m.  and  10  p.m. 
if  not  fully  scrambled  or  fully  blocked. 
The  NPRM  adopted  with  this  Order  on 
March  4. 1996.  requests  comment  on 
whether  the  interim  rule  should  be 
adopted  as  a  final  rule.  Finally,  the 
NPRM  requests  comment  on  other 
issues  regarding  implementation  and 
enforcement  of  these  rules. 

2.  We  herein  establish  a  rule 
incorporating  the  self-effectuating 
language  of  Section  641(a).  We  are 
adding  this  rule  without  providing  prior 
public  notice  and  comment  because  the 
rule  simply  incorporates  a  provision  of 
the  1996  Act.  The  Commission's  action 
involves  no  discretion.  Accordingly, 
notice  and  comment  would  serve  no 
purpose  and  is  thus  unnecessary,  and 
this  action  falls  within  the  "good  cause" 
exception  of  the  Administrative 
Procedure  Act  ("APA").  See  5  U.S.C. 
553(b)(B). 

3.  We  establish  an  interim  rule 
implementing  Section  641(b)  regarding 
the  hours  during  which  MVPDs  may  not 
provide  sexually  explicit  adult 
programming  or  other  indecent 
programming  on  any  channel  primarily 
dedicated  to  sexually-oriented 
programming  if  it  is  not  fully  scrambled 
or  fully  blocked.  We  find  that  good 
cause  exists  to  establish  an  interim  rule 
without  notice  and  comment  because 
Section  641  takes  effect  30  days  after 
enactment  of  the  1996  Act,  making  it 


impracticable  to  engage  in  notice  and 
comment  procedures. 

4.  This  mterim  rule  is  based  on  a 
closely  analogous,  existing  Commission 
rule.  The  Commission's  current  rule 
regardii^  broadcast  indecency  prohibits 
the  licensee  of  a  radio  or  television 
broadcast  station  from  broadcasting 
between  6  a.m.  and  10  p.m.  any  material 
which  is  indecent.  47  CFR  73.3999.  This 
rule  is  based  on  an  extensive 
administrative  record  and  judicial 
review  of  the  regulation  of  indecent 
programming.  "Hie  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  upheld  a  10  p.m.  to  6  a.m.  safe 
harbor  in  Action  for  Children 's 
Television  v.  FCC,  and  the  United  States 
Supreme  Court  denied  certiorari.  58 
F.3d  654  (D.C.  Cir.  1995)  (en  banc),  cert, 
denied.  64  USLW  3465  (jan.  8,  1996). 
We  are  aware  of  no  relevant  differences 
here  that  would  justify  a  different 
interim  rule.  Accordingly,  based  upon 
that  closely  related  proceeding,  we 
adopt  an  interim  rule  requiring  that, 
until  an  MVPD  complies  with  the 
scrambling/blocking  requirement  in 
new  Section  641(a),  the  MVPD  may  not 
provide  sexually  explicit  adult 
programming  or  other  programming  that 
is  indecent  on  any  channel  of  its  service 
primarily  dedicated  to  sexually-oriented 
programming  between  the  hours  of  6 
a.m.  and  10  p.m. 

5.  We  define  "indecent"  programming 
here  on  an  interim  basis  the  same  as  in 
other  video  programming  contexts:  any 
programming  that  describes  or  depicts 
sexual  or  excretory  activities  or  organs 
in  a  patently  offensive  manner  as 
measured  by  contemporary  community 
standards  for  the  cable  or  other  MVPD 
mediiun.  See  Infinity  Broadcasting 
Corporation  of  Pennsylvarua,  2  FCC  Red 
2705  (1987);  47  CFR  §§  76.701(g).  We 
believe  it  is  clear  that  the  term  "sexually 
explicit  adult  programming"  in  Section 
641(a)  is  merely  a  subset  of  the  term 
"programming  that  is  indecent."  To  the 
extent  that  this  language  could  be 
viewed  as  ambiguous,  we  interpret  it  to 
include  only  indecent  programming.  As 
to  the  applicability  of  Section  641(a) 
only  to  channels  "primarily  dedicated 
to  sexually-oriented  programming,"  we 
believe  the  statute  is  clear  regarding 
what  channels  Section  641(a)  applies  to, 
but  unless  and  until  we  adopt  a 
definition  of  that  term  we  will  rely  on 
the  good  faith  judgment  of  MVPDs 
regarding  its  definition.  We  note  that 
Section  641  only  requires  that  MVPDs 
fully  scramble  or  otherwise  fully  block 
the  video  and  audio  portion  of  channels 
primarily  dedicated  to  sexually-oriented 
programming  "[i]n  providing  sexually 
explicit  adult  programming  or  other 
programming  that  is  indecent."  Thus, 


we  interpret  the  provision  as  not 
requiring  the  scrambling  of 
programming  that  is  not  indecent  even 
if  provided  on  a  channel  primarily 
dedicated  to  sexually-oriented 
progranuning. 

6.  To  the  extent  that  compliance  with 
Section  641  conflicts  with  any 
Commission  rules  requiring  cable 
operators  to  give  advance  written  notice 
to  subscribers  or  local  franchising 
authorities  of  certain  changes  in  their 
service,  those  rules  are  waived.  See  47 
CFR  §§  76.309(c)(3)(iKB).  76.964.  To  the 
extent  that  compliance  with  Section  641 
conflicts  with  any  state  or  local  notice 
requirements,  those  requirements  are 
preempted  by  Section  641  itself,  which 
requires  that  MVPDs  make  the 
programming  changes  within  30  days  of 
the  Section's  enactment.  Cable  operators 
should,  however,  give  notice  as  soon  as 
is  reasonably  practicable.  We 
understand  that  in  some  instances  such 
notice  may  not  be  given  until  after  the 
change  has  been  made. 

Ordering  Clauses 

7.  It  is  ordered  that,  pursuant  to 
Sections  4(i)  and  641  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  and  Section 
505  of  the  Telecommimications  Act  of 
1996,  that  the  Commission's  rules  ARE 
AMENDED  as  set  fordi  below.  These 
rules  are  effective  upon  publication  in 
the  Federal  Register.  We  find  good 
cause  for  making  these  rules  effective 
upon  publication  in  the  Federal 
Register  because  Section  641  becomes 
effective  30  days  after  enactment  of  the 
Telecommunications  Act  of  1996. 

8.  It  is  further  ordered  that  47  CFR 
76.309(c)(3)(i)(B)  IS  WAIVED  to  the 
extent  indicated  herein. 

9.  It  is  further  ordered  that  47  CFR 
§  76.964  IS  WAIVED  to  the  extent 
indicated  herein. 

Lists  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Amendatory  Text 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART7fr-[AMENDEDl 

1.  The  authority  ciution  of  Part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2,  3.  4.  301,  303,  307,  308, 
309,  48  Stat,  as  amended,  1064, 1065. 1066, 
1081.  1082. 1083,  1084,  1085,  1101;  47  U.S.C. 
Sees.  152, 153. 154,  301,  303,  307,  308,  309, 
532.  535,  542,  543,  552  as  amended,  106  Stat. 
1460. 

2.  A  new  §  76.227  is  added  to  Subpart 
G  to  read  as  follows: 
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$  76.227    Blocidng  of  Indeoant  MxuaNy- 
orlMitMl  programming  chaniMls. 

(a)  In  providing  sexually  explicit 
adult  programming  or  other 
progranuning  that  is  indecent  on  any 
channel  of  its  service  primarily 
dedicated  to  sexually-oriented 
programming,  a  multichannel  video 
programming  distributor  shall  fully 
scramble  or  otherwise  fully  block  the 
video  and  audio  portion  of  such  channel 
so  that  one  not  a  subscriber  to  such 
channel  or  programming  does  not 
receive  it. 

(b)  Until  a  multichannel  video 
programming  distributor  complies  with 
the  requirement  set  forth  in  paragraph 
(a)  of  this  section,  the  multichannel 
video  programming  distributor  shall  not 
provide  the  programming  referred  to  in 
paragraph  (a)  of  this  section  between  the 
hours  of  6  a.m.  and  10  p.m. 

(c)  Scramble  means  to  rearrange  the 
content  of  the  signal  of  the  programming 
so  that  the  programming  cannot  be 
viewed  or  heard  in  an  understandable 
manner. 

(d)  Sexually  explicit  adult 
programming  or  other  prograntuning  that 
is  indecent  means  any  programming 
that  describes  or  depicts  sexual  or 
excretory  activities  or  organs  in  a 
patently  offensive  manner  as  measured 
by  contemporary  community  standards 
for  the  cable  or  other  multichannel 
video  programming  distribation 
mediiun. 

Federal  Communications  Commission. 

WUliam  F.  Caton, 

Acting  Secretary. 

(PR  Doc.  96-5869  Filed  3-8-96;  8:45  am] 

BIUMQ  COOE  6712-01-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

49  CFR  Part  671 
[Docket  93-A] 
RIN  2132-AA49 

Temporary  Local  Match  Waiver; 
Removal 

agency:  Federal  Transit  Administration, 

DOT. 

ACnON:  Final  Rule. 

SUMMARY:  Because  the  supporting 
statutory  authority  has  expired,  the 
Federal  Transit  Administration  (FTA)  is 
removing  the  Temporary  Local  Match 
Waiver  for  sections  9  and  18  from  the 
Q)de  of  Federal  Regulations.  FTA  made 
this  determination  as  part  of  the 
President's  "reinventing  government" 
initiative. 


EFFECTIVE  DATE:  March  11,  1996. 
FOR  FURTHER  WFORMATKM  CONTACT: 
Nancy  Zaczek,  Attorney- Advisor,  Office 
of  the  Chief  Counsel,  (202)  366-4011. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

On  August  11, 1993,  FTA  published 
an  Interim  Final  Rule  announcing  a 
temporary  change  in  how  it  finances 
capital  projects  for  certain  FTA-funded 
programs,  specifically  allowing  for  a 
"waiver"  of  the  local  match 
requirements  under  two  FTA-funded 
programs.  58  FR  42690.  The  underlying 
statutory  authority  for  that  policy 
change  has  expired,  thus  prompting 
FTA  to  remove  49  CFR  671  from  the 
Code  of  Federal  Regulations.  The 
Federal  Highway  Administration 
(FHWA)  published  a  final  rule  on 
February  2, 1993  at  58  FR  6713. 
subsequently  codified  at  23  CFR  140, 
waiving  the  State  matching 
requirements  to  fund  certain  kinds  of 
construction  projects  under  the  Federal- 
aid  highway  program.  Because  FTA  and 
FHWA  were  authorized  by  the  same 
statute  to  waive  the  local  or  State 
matching  requirements,  FTA  and  FHWA 
adopted  similar  approaches  to 
implementing  the  temporary  waiver 
program. 

The  Temporary  Waiver  Program 

As  explained  in  the  interim  final  rule, 
under  section  9  of  the  Federal  Transit 
Act,  as  amended  (FT  Act)  now  codified 
at  49  U.S.C.  §  5336  and  called 
"urbanized  area  formula  program,"  and 
under  section  18  of  the  FT  Act,  now 
codified  at  49  U.S.C.  §  5311  and  called 
"non-urb{mized  area  formula  program," 
FTA  and  a  recipient  of  its  funds  share 
the  costs  of  financing  local  mass  transit 
capital  projects.  Specifically,  FTA  pays 
eighty  percent  of  a  capital  project's 
eUgible  costs  (the  Federal  share),  and  a 
recipient  pays  the  remaining  twenty 
percent  (the  local  match  or  local  share). 
To  ensure  the  sufficiency  of  local 
financing  for  a  project,  49  U.S.C.  §  5307 
requires  a  recipient  to  certify  that  it  can 
pay  its  share  of  the  project's  cost.  A 
similar  requirement  applies  to  grants 
made  under  FTA's  "non-urbanized  area 
formula  program." 

During  fiscal  years  1992  and  1993, 
however,  an  alternative  approach  to 
these  Federal  and  local  share 
requirements  was  available. 
Specifically,  the  Dire  Emergency 
Supplemental  Appropriations  Act, 

1992.  P.L.  102-302,  and  the  Department 
of  Transportation  Appropriations  Act, 

1993.  PL.  102-388,  (the  Acts)  permitted 
FTA,  under  limited  circumstances,  to 
waive  in  fiscal  years  1992  and  1993  part 


or  all  of  the  local  share  required  for 
capital  projects  under  49  U.S.C.  §§  5311 
and  5336,  thereby  increasing  the 
proportion  of  Federal  money  used  to 
pay  for  a  project,  which  Part  671  called 
the  "increased  Federal  share."  In  short, 
in  fiscal  years  1992  and  1993  a  recipient 
could  have  funded  a  project's  costs 
using  only  Federal  money. 

The  rule  specified  the  circumstances 
under  which  FTA  would  grant  a  waiver, 
described  the  application  process,  and 
detailed  procedures  for  the  repayment 
of  the  "increased  Federal  share."  The 
waiver  applied  only  to  funds  obligated 
by  FTA  and  drawn  down  by  the 
recipient  before  October  1, 1993. 

Analysis  of  the  Comment 

FTA  received  only  one  comment  to 
the  interim  final  rule.  That  comment, 
from  a  State  Department  of 
Transportation  (DOT),  raised  concerns 
about  how  the  "increased  Federal 
share"  would  be  repaid  by  a  recipient 
The  "increased  Federal  share"  equals 
the  amount  of  the  local  share  waived  by 
FTA. 

The  rule  specified  that  recipients 
must  repay  the  "increased  Federal 
share"  before  March  31, 1994.  Should  a 
recipient  fail  to  meet  this  deadline,  the 
rule  provided  that  FTA  would  deduct 
fifty  percent  of  the  amoimt  waived  in  * 
fiscal  year  1995  and  fifty  percent  in 
fiscal  year  1996  from  the  recipient's 
apportiorunent.  If,  however,  die  funds 
were  transferred  from  the  Surface 
Transportation  Program  or  the 
Congestion  Mitigation  and  Air  Quality 
program  to  formula  programs  for 
urbanized  or  non-urbanized  areas  and 
the  recipient  did  not  repay  thpse  funds 
before  March  31, 1994,  the  Federal 
Highway  Administration  (FHWA) 
would  deduct  fifty  percent  of  the 
amount  waived  firom  the  originating 
apportionment  under  the  appropriate 
highway  program  in  FY  1995  and  the 
remaining  portion  in  FY  1996. 

The  State  DOT  objected  to  the  latter 
alternative  and  recommended  that  State 
DOTs  be  given  a  formal  role  in 
approving  any  waiver  requested  by  a 
recipient,  and  that  any  waiver  of  the 
local  share  for  a  transit  project  be  repaid 
fi-om  a  recipient's  transit  apportionment 
regardless  of  the  original  source  of  the 
funding. 

This  State  DOT  was  the  only 
commenter  who  raised  this  particular 
concern  and  therefore  FTA  concluded 
that  virtually  all  FTA  recipients  and 
State  DOTs  did  not  see  this  particular 
repajrment  provision  as  burdensome  or 
objectionable.  Moreover,  the  Acts  did 
not  give  State  DOTs  a  role  in  approving 
waiver  requests.  Consequently,  FTA  did 
not  change  this  particular  provision. 
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Regulatory  Analysis 

This  is  not  a  significant  rule  under 
Executive  Order  12866  or  under  the 
Department's  Regulatory  Policies  and 
F*rocedures.  It  does  not  impose  costs  on 
regulated  parties;  it  merely  removes  a 
Part  that  has  become  obsolete  and 
whose  underlying  statutory  authority 
has  lapsed.  There  are  not  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  Department  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

List  of  Sabiecto  in  49  CFR  Part  671 

Grant  programs-transportation.  Mass 
Transportation. 

Accordingly,  for  the  reasons  set  forth 
above,  and  under  the  Authority  49 
U.S.C.  5334  (b)(2),  part  671  is  hereby 
removed. 

Issued:  March  5. 1996. 
Gordon  I.  Linton, 

Administrator. 

[FR  Doc.  96-5670  Filed  3-8-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Interim  Listing  Priority 
Guidance 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  interim  listing  priority 

guidance. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  adopts  interim 
guidance  for  assigning  relative  priorities 
to  listing  actions  conducted  under 
section  4  of  the  Endangered  Species  Act 
(Act).  Congress  enacted  a  moratorium 
on  final  listings  and  critical  habitat 
designations  in  April  1995  which, 
combined  with  severe  funding 
constraints,  essentially  shut  down  the 
Service's  Listing  program  beginning  in 
October  1995.  During  this  shutdown,  a 
large  backlog  of  listing  actions, 
particularly  imresolved  proposed 
listings,  is  accruing.  When  the 
moratorium  is  lifted  and  adequate 
funding  is  restored  to  operate  a  Usting 
program,. the  Service  will  need  to  act 
expeditiously  to  resolve  the  status  of 
outstanding  proposed  listings.  This 
guidance  supplements,  but  does  not 
replace,  the  current  listing  priority 
guidelines,  which  are  silent  on  the 


matter  of  prioritizing  among  different 
types  of  listing  activities.  While  the 
liiacklog  exists,  and  in  order  to  focus 
conservation  benefits  on  those  species 
in  greatest  need,  the  Service  believes 
that  processing  the  outstanding 
proposed  listings  should  receive  higher 
priority  than  other  actions  authorized  by 
section  4  (such  as  petition  findings,  new 
proposed  listings,  and  critical  habitat 
determinations). 

DATES:  This  guidance  takes  effect  March 
11, 1996.  Comments  on  this  gmdance 
will  be  accepted  until  April  10, 1996. 
This  interim  guidance  will  remain  in 
effect  until  September  30, 1996,  unless 
extended  by  further  notice. 
ADDRESSES:  Comments  on  this  interim 
guidance  should  be  addressed  to  the 
Chief,  Division  of  Endangered  Species, 
U.S.  Fish  and  WildUfe  Service,  1849  C 
Street  NW.,  Mailstop  ARLSQ-452, 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
La  Verne  Smith,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  703-356-2171  (see 
ADDRESSES  section). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  adopted  guidelines  on 
September  21,  1983  (48  FR  43098- 
43105)  that  govern  the  assignment  of 
priorities  to  species  under  consideration 
for  listing  as  endangered  or  threatened 
under  section  4  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.).  The  Service 
adopted  those  guidelines  to  establish  a 
rational  system  for  allocating  available 
appropriations  to  the  highest  priority 
species  when  adding  species  to  the  lists 
of  endangered  or  threatened  wildlife 
and  plants  or  reclassifying  threatened 
species  to  endangered  status.  The 
system  places  greatest  importance  on 
the  immediacy  and  magnitude  of 
threats,  but  also  factors  in  the  level  of 
taxonomic  distinctiveness  by  assigning 
priority  in  descending  order  to 
monotypic  genera,  full  species,  and 
subspecies  (or  equivalently,  distinct 
population  segments  of  vertebrates). 

"The  enactment  of  Public  Law  104-6 
in  April.  1995  rescinded  $1.5  million 
from  the  Service's  budget  for  carrying 
out  listing  activities  through  the 
remainder  of  Fiscal  Year  1995.  Public 
Law  104-6  also  contained  a  prohibition 
on  the  expenditure  of  the  remaining 
appropriated  funds  for  final 
determinations  to  list  species  or 
designate  critical  habitat  which,  in 
effect,  placed  a  moratorium  on  those 
activities. 

Since  the  end  of  Fiscal  Year  1995, 
funding  for  the  Service's  endangered 


species  programs,  including  listing  of 
endangered  and  threatened  species,  has 
been  provided  through  a  series  of 
continuing  resolutions,  each  of  which 
has  maintained  in  force  the  moratorium 
against  issuing  final  listings  or  critical 
habitat  designations.  The  continuing 
resolutions  also  severely  reduced  or 
eliminated  the  funding  available  for  the 
Service's  listing  program.  Consequently, 
the  Service  reassigned  Usting  program 
personnel  to  other  duties.  The  net  effect 
of  these  legislative  and  administrative 
actions  is  that  the  Service's  listing 
program  has  been  essentially  shut  doMm 
since  October  1995,  and  will  remain  so 
until  adequate  funding  is  restored.  The 
moratorium  and  severe  funding 
restrictions  have  created  problems  that 
require  additional  guidance. 

When  adequate  appropriations  are 
provided  by  the  Congress  for  the 
administration  of  a  listing  program  and 
when  the  listing  program  is  no  longer 
restricted  by  moratoria  or  similar 
conditions,  the  Service  will  face  the 
considerable  task  of  restaffing  its  listing 
program  and  allocating  the  available 
resources  to  the  following  listing 
activities  that  have  accrued  significant 
backlogs.  First,  the  Service  has  issued 
proposed  hstings  for  243  species,  which 
require  final  decisions.  Second, 
although  the  moratorium  imposed  by 
Pub.  L.  104-6  does  not  specifically 
extend  to  petition  processing  or  the 
development  of  new  proposed  listings, 
the  extremely  limited  funding  available 
to  the  Service  for  listing  activities  has 
generally  precluded  these  actions  since 
October  1, 1995.  However,  during  this 
period  the  Service  has  continued  to 
receive  new  petitions  and  now  has  a 
backlog  of  petitions  that  request  the 
listing  or  delisting  of  41  species  under 
section  4(b)(3)  of  the  Act.  Third,  the 
Service  is  required  by  numerous  court 
orders  or  settlement  agreements  to 
process  a  variety  of  actions  under 
section  4  of  the  Act.  Fourth,  the  Service 
also  needs  to  make  expeditious  progress 
on  determining  the  conservation  status 
of  the  182  species  designated  by  the 
Service  as  candidates  for  listing  in  the 
recently  published  Candidate  Notice  of 
Review  (61  FR  7596;  February  28, 1996). 
These  backlogs  and  court  orders 
illustrate  the  need  for  program-wide 
priorities  to  guide  the  allocation  of 
resources  once  the  listing  program  is 
revived.  For  the  above  reasons,  good 
cause  exists  to  make  this  guidance 
effective  immediately. 

Section  4(b)(1)  of  the  Act  requires  the 
Service  to  use  the  "best  available 
scientific  and  commercial  information" 
to  determine  those  species  in  need  of 
the  Act's  protections.  It  has  been  long- 
standing Service  policy  that  the  order  in 
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which  species  should  be  processed  for 
Usting  is  based  primarily  on  the 
immediacy  and  magnitude  of  the  threats 
they  face.  Given  the  large  backlogs  of 
proposed  species,  petitions,  and 
candidate  species  awaiting  proposal,  it 
Mdll  be  extremely  important  for  the 
Service  to  focus  its  efforts  on  actions 
that  will  provide  the  greatest 
conservation  benefits  to  imperiled 
species  in  the  most  expeditious  manner. 

The  Service  will  continue  to  base 
decisions  regarding  the  order  in  which 
species  will  be  proposed  or  Usted  on  the 
1983  Usting  priority  guidelines.  These 
decisions  will  be  implemented  by  the 
Regional  Office  designated  with  lead 
responsibihty  for  the  particular  species. 
The  Service  allocates  its  Usting 
appropriation  among  the  Regional 
Offices  based  primarily  on  the  number 
of  proposed  and  candidate  species  for 
which  the  Region  has  lead 
responsibiUty.  This  ensures  that  those 
areas  of  the  country  with  the  largest 
percentage  of  known  imperiled  biota 
will  receive  a  correspondingly  high 
level  of  Usting  resources.  The  1983 
Usting  priority  guidelines  and  this 
guidance  will  be  applied  at  the 
National.  Regional,  and  local  levels. 

While  funding  for  listing  activities  is 
allocated  based  on  expected  workload, 
the  types  of  activities  composing  each 
Region's  Usting  workload  vary  greatly. 
As  a  result.  Regions  with  fev* 
outstanding  proposed  Ustings  may  be 
able  to  process  new  proposed  Ustings  or 
petition  findings  before  all  of  the 
outstanding  proposed  listings  have  been 
processed  in  Regions  with  large 
numbers  of  outstanding  proposed 
Ustings. 

To  address  the  biological,  budgetary, 
and  administrative  issues  noted  above, 
the  Service  therefore  adopts  the 
following  interim  listing  priority 
guidance. 

Interim  Listing  Priority  Guidance 

The  Headquarters  Office  will 
promptly  process  any  draft  petition 
findings,  draft  proposed  rules  or  final 
rules  (once  the  moratorium  is  Ufted)  to 
add  species  to  the  Usts.  draft  proposed 
or  final  critical  habitat  determinations 
(once  the  moratorium  is  Ufted),  or  draft 
withdrawal  notices  that  could  not  be 
processed  because  of  the  funding 
constraints  or  the  moratorium.  This  will 
only  apply  to  draft  dociunents  already 
approved  by  the  Field  and  Regional 
Offices  but  for  which  final  action  could 
not  be  completed  per  guidance  issued 
by  the  Director. 

The  following  sections  describe  a 
multi-tiered  approach  that  assigns 
relative  priorities,  on  a  descending 
basis,  to  actions  to  be  carried  out  under 


section  4  of  the  Act.  The  various  types 
of  actions  within  each  tier  (such  as  new 
proposed  Ustings.  administrative 
petition  findings,  etc.)  will  be  accorded 
roughly  equal  priority,  but  the  1983 
listing  priority  guidelines  should  be 
used  as  applicable.  The  Service 
emphasizes  that  this  guidance  is 
effective  until  September  30, 1996 
(unless  extended  by  future  notice)  and 
the  agency  fully  anticipates  returning  to 
a  more  balanced  implementation  of  the 
Act's  Usting  responsibilities  to 
concurrently  process  petition  findings 
and  proposed  and  final  listings  and 
critical  habitat  determinations,  after 
funding  has  been  restored  and  the 
backlogs  reduced. 

Tier  1 — Emergency  Listing  Actions 

Once  the  moratorium  is  Ufted.  the 
Service  will  immediately  process 
emergency  listings  for  species  that  face 
an  imminent  risk  of  extinction  under 
the  emergency  Usting  provisions  of 
section  4(b)(7)  of  the  Act  and  will 
prepare  a  proposed  listing  immediately 
upon  learning  of  the  need  to  emergency 
Ust.  This  provision  will  also  apply  to 
any  petitioned  species  for  which  the 
Service  deems  an  emergency  situation 
exists. 

Tier  2 — Processing  Final  Decisions  on 
Proposed  Listings  (Applies  After  the 
Moratorium  is  Lifted) 

In  issuing  the  outstanding  proposed 
Ustings,  the  Service  deemed  that  the 
vast  majority  of  the  proposed  species 
faced  high-magnitude  threats.  The 
Service  beUeves  that  focusing  efi^orts  on 
making  final  decisions  relative  to  these 
proposed  species  will  provide 
maximum  conservation  benefits  to  those 
species  that  are  in  greatest  need  of  the 
Act's  protections. 

Tier  3 — Processing  New  Proposed 
Listings  for  Species  Facing  High- 
Magnitude  Threats  (Listing  Priority 
Numbers  1  through  6)  and  Initial 
Screening  of  Petitions 

While  the  backlog  of  candidate 
species  has  been  reduced  substantially 
since  1992,  the  Service  has  determined 
that  182  species  warrant  issuance  of 
proposed  Ustings.  The  Act  directs  the 
Service  to  make  "expeditious  progress" 
in  adding  new  species  to  the  lists  and 
thereby  necessitates  steady  work  in 
reducing  the  number  of  outstanding 
candidate  species.  Issuance  of  new 
proposed  listings  is  the  first  formal  step 
in  the  regulatory  process  for  listing  a 
species.  Many  candidate  species  face 
high-magnitude  threats  and  the  need  to 
start  the  regulatory  process  justifies 
placement  of  this  activity  in  Tier  3. 


The  Service  will  conduct  a 
preliminary  review  of  any  petition  to 
list  a  species  or  change  a  threatened 
species  to  endangered  status  to 
determine  if  an  emergency  situation 
exists  or  if  the  species  would  probably 
be  assigned  a  high  Usting  priority  upon 
completion  of  a  status  review.  If  the 
initial  screening  indicates  an  emergency 
situation  the  action  will  be  elevated  to 
Tier  1.  If  the  initial  screening  indicates 
a  species  that  probably  faces  high- 
magnitude  threats,  processing  of  the 
petition  vnW  be  assigned  to  Tier  3. 

Tier  4 — Processing  new  Proposed  Rules 
for  Species  Facing  Moderate-  or  Low- 
Magnitude  Threats;  Processing 
Administrative  Findings  on  Petitions  not 
Assigned  to  Tiers  1  or  3;  and  Processing 
Fined  Decisions  on  Proposed  Delistings 
or  Reclassifications 

Processing  of  new  proposed  rules  for 
species  facing  moderate-  or  low- 
magnitude  threats  would  provide  less 
conservation  benefit  than  actions 
described  in  Tiers  1  through  3,  so  the 
Service  is  assigning  this  activity  to  Tier 
4. 

Administrative  findings  for  petitions 
that  are  not  assigned  to  Tiers  1  or  3  after 
initial  screening  will  be  processed  as  a 
Tier  4  priority  but  only  to  the  extent  that 
such  action  does  not  substantially  deter 
from  the  Service's  abiUty  to  deal  with    . 
the  backlog  of  proposed  listings. 

Processing  of  final  decisions  for 
previously  proposed  delistings  and 
reclassifications  provides  reUef  from 
imnecessary  regulations.  The  Service 
believes  that  providing  such  regulatory 
relief  is  an  appropriate  Tier  4  activity. 

Tier  5 —  Processing  Critical  Habitat 
Determinations  and  Processing  new 
Proposed  Delistings  or  Reclassifications 

Designation  of  critical  habitat 
consumes  large  amounts  of  the  Service's 
listing  appropriation  and  generally 
provides  only  limited  conservation 
benefits  beyond  those  achieved  when  a 
species  is  listed  as  endangered  or 
threatened.  Because  critical  habitat 
protections  are  restricted  to  Federal 
actions,  situations  where  designating 
critical  habitat  provides  additional 
protection  beyond  the  protections 
included  in  section  7  are  rare.  It  is 
critical  during  this  interim  period  to 
maximize  the  conservation  benefit  of 
every  dollar  spent  in  the  Usting  activity. 
The  small  amount  of  additional 
protection  that  is  gained  by  designating 
critical  habitat  for  species  that  are 
already  on  the  lists  is  greatly 
outweighed  by  providing  the 
protections  included  in  sections  7  and 
9  to  newly-Usted  species.  Therefore,  the 
Service  will  place  higher  priority  on 


addressing  species  that  presently  have 
no  protection  under  the  Act  rather  than 
devoting  limited  resoiut^s  to  the 
expensive  process  of  designating  critical 
habitat  for  species  already  protected  by 
the  Act. 

Issuing  new  proposed  deUstings  and 
downUstings  can  provide  regulatory 
reUef  but  wiU  be  accorded  Tier  5 
priority  due  to  Umited  Usting  resources 
and  the  fact  that  such  actions  wiU  not 
become  effective  in  the  immediate 
future. 

Setting  Priorities  Within  Tier  2 

Most  of  the  outstanding  proposed 
listings  deal  with  species  that  face  high- 
magnitude  threats,  such  that  additional 
guidemce  is  needed  to  clarify  the  relative 
priorities  within  Tier  2.  Proposed  rules 
dealing  with  taxa  deemed  to  face 
imminent,  high-magnitude  threats  will 
have  the  highest  priority  within  Tier  2. 
The  Service  will  promptly  review  the 
backlog  of  243  proposed  species  and 
each  Region  will  reevaluate  the 
immediacy  and  magnitude  of  threats 
facing  all  species  that  have  been 
proposed  for  listing  and  revise  the 
species'  Usting  priority  assignments 
accordingly.  "ITiose  with  the  highest 
listing  priority  will  be  processed  first. 

Proposed  Ustings  that  cover  multiple 
species  facing  high-magnitude  threats 
will  have  priority  over  single-species 
proposed  rules  unless  the  Service  has 
reason  to  believe  that  the  single-species 
proposal  should  be  processed  to  avoid 
possible  extinction. 

Due  to  unresolved  questions  or  to  the 
length  of  time  since  proposal,  the 
Service  may  determine  that  additional 
public  comment  or  hearings  are 
necessary  before  issuing  a  final  decision 


for  Tier  2  actions.  Proposed  Ustings  for 
species  facing  high-magnitude  threats 
that  can  be  quickly  completed  (based  on 
factors  such  as  few  public  comments  to 
address  or  final  decisions  that  were 
almost  complete  prior  to  the 
moratorium)  will  have  higher  priority 
than  proposed  rules  for  species  with 
equivalent  listing  priorities  that  still 
require  extensive  work  to  complete. 

Given  species  with  equivalent  Usting 
priorities  and  the  factors  previously 
disciissed  being  equal,  proposed  Ustings 
with  the  oldest  dates  of  issue  should  be 
processed  first. 

Notifying  the  Courts  on  Matters  in 
Litigation 

The  Service  will  assess  the  status  and 
the  relative  priority  of  all  section  4 
petition  and  rule-making  activities  that 
are  the  subject  of  active  Utigation  using 
this  interim  guidance  and  the  1983 
Usting  priority  guideUnes.  The  Service, 
through  the  Office  of  the  SoUcitor.  wiU 
then  notify  the  Justice  Department  of  its 
priority  determination  and  request  that 
appropriate  relief  be  requested  from 
each  district  court  to  aUow  those  species 
with  the  highest  biological  priority  to  be 
addressed  first.  The  Service  will  provide 
periodic  updates  to  each  district  court 
on  the  progress  that  it  is  making  in 
addressing  high  priority  proposed  and 
candidate  species.  However,  to  the 
extent  that  these  efforts  to  uphold  the 
Service's  interim  priority  guidance  and 
the  1983  Usting  priority  guidelines  do 
not  receive  deference  in  the  Courts,  the 
Service  wiU  need  to  comply  with  coiut 
orders  despite  any  conservation 
disruption  that  may  result. 

The  Service  will  not  elevate  the 
priority  of  proposed  Ustings  for  species 


under  active  Utigation.  To  do  so  would 
let  Utigants,  rather  than  expert 
biological  judgments,  control  the  setting 
of  Usting  priorities.  The  Regional  Office 
with  responsibiUty  for  processing  such 
packages  will  need  to  determine  the 
relative  priority  of  such  cases  based 
upon  this  gviidance  and  the  1983  Usting 
priority  guidelines  and  furnish 
supporting  dociuneiitation  that  can  be 
submitted  to  the  relevant  Court  to 
indicate  where  such  species  fall  in  the 
overall  priority  scheme. 

Public  Comments  SoUcited 

The  Service  intends  that  any  action 
resulting  from  this  guidance  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  commercial  trade 
entities,  or  any  other  interested  party 
concerning  any  aspect  of  this  guidance 
are  hereby  solicited.  While  the  guidance 
will  bemused  immediately,  the  Service 
wiU  take  into  consideration  the 
comments  and  any  additional 
information  received.  Such 
communications  may  lead  to  the 
adoption  of  additional  or  revised 
guidance  that  differs  from  this  interim 
guidance. 

Authority 

The  authority  for  this  notice  is  the 
Endangered  Sptecies  Act  of  1973.  as 
amended,  16  U.S.Q  1531  et  seq. 

E>ated:  March  1, 1996. 
John  G.  Rogers, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc  96-5646  Filed  3-8-96.  8:45  am) 
BIUMQ  OOOE  43ie-«S-P 
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Charges  for  travel  and  other  expenses 
as  found  in  section  52.50: 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart52 

[FV-«6-326] 

Processed  Fruits  and  Vegetatiles, 
Processed  Products  Thereof,  and 
Certain  Ottier  Processed  Food 
Products  Regulations  Governing 
Inspection  and  Certification 

AGENCY :  Agricultural  Marketing 
Service.  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  document  would  revise 
the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables  and  Certain  Other 
Products '  by  increasing  the  lot 
inspection  and  less  than  year  round  fees 
charged  for  the  inspection  of  processed 
fruits  and  vegetables  and  certain  other 
products.  These  revisions  are  necessary 
in  order  to  recover,  as  nearly  as 
practicable,  the  costs  of  performing 
inspection  services  under  the 
Agricultural  Marketing  Act  of  1946. 
DATES:  Comments  must  be  received  on 
or  before  April  10. 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the  Office 
of  the  Branch  Chief,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456.  Room  0709  South  Building, 
Washington.  D.C.  20090-6456. 
Comments  should  note  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Branch  Cfciief  during  regular  business 
hours. 


<  May  include  the  following:  Honey:  molasses, 
except  for  stockfeed:  nuts  and  nut  products,  except 
oil:  sugar  (cane,  beet,  and  maple);  sirups  (blended), 
simps,  except  from  grain:  tea,  cocoa,  coffee,  spices. 
condiments. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  R.  Rodeheaver,  Branch  Chief, 
Processed  Products  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  96456,  Room  0709 
South  Building,  Washington,  D.C. 
20090-6456,  Telephone  (202)  720-^693. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866,  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility 
Act,  P.L.  96-354  (5  U.S.C.  601). 

The  proposed  rule  reflects  certain  fee 
increases  needed  to  recover  the  costs  of 
services  rendered  in  accordance  with 
the  Agricultural  Marketing  Act  (AMA) 
of  1946.  The  inspection,  grading  and 
certification  program  for  processed 
fruits  and  vegetables  and  related 
products  is  voluntary. 

The  AMA  authorizes  voluntary 
official  inspection,  grading,  and 
certification  on  a  user-fee  basis,  of 
processed  food  products  including 
processed  fruits,  vegetables,  and 
processed  products  made  ftt)m  them. 
The  AMA  provides  that  reasonable  fees 
be  collected  from  the  user  of  the 
program  services  to  cover  as  nearly  as 
practicable  the  costs  of  services 
rendered.  This  proposal  would  amend 
the  schedule  for  fees  and  charges  for  lot 
inspection  and  loss  than  year  round 
inspection  services  rendered  to  the 
processed  fruit  and  vegetable  industry 
to  reflect  the  costs  currently  associated 
with  the  program. 

AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate.  Employee  salary  and  benefits 
are  major  program  costs  that  account  for 
approximately  85  percent  of  the  total 


operating  budget.  A  general  and  locality 
salary  increase  for  Federal  employees, 
ranging  from  3.09  to  6.25  percent 
depending  on  locality,  effective  January 
1995,  has  materially  afi^ected  program 
costs.  Another  general  and  locality 
salary  increase,  ranging  from  2.39  to 
2.87  percent  depending  upon  locality 
(amounting  to  approximately  $625,000). 
was  effective  January  1996;  further 
standardization  program  costs, 
previously  funded  by  appropriated 
funds,  must  be  paid  for  by  user  fees. 

While  a  concerted  effort  to  cut  costs 
resulted  in  overhead  savings  of 
$623,926  in  FY95  over  FY94,  the  last  fee 
increase  in  August  1994  did  not  result 
in  collection  of  enough  revenue  to  cover 
all  these  increases  and  still  maintain  an 
adequate  reserve  balance  (four  months 
of  costs)  called  for  by  Agency  policy  and 
prudent  financial  management. 
Currently  the  Processed  Products 
Branch  (PPB)  trust  fund  reserve  balance 
for  all  programs  is  approximately  $1,480 
mil.  under  the  desirable  level  of 
$11,031.  Further  action  is  necessary  to 
meet  rising  costs  and  maintain  adequate 
reserve  balances.  This  action  will  assist 
in  moving  the  PPB  trust  fund  toward  a 
more  adequate  level  and  will  result  in 
an  estimated  $368,000  in  additional 
revenues.  Projected  FY96  revenues  for 
the  lot  inspection  and  less  than  year 
round  inspection  programs  are  $8,291 
mil.  with  costs  projected  at  $8,194  and 
a  reserve  of  $2,682. 

Based  on  the  Agency's  analysis  of 
increased  costs  since  1994,  aMS 
proposes  to  increase  the  fees  relating  to 
such  services  as  shown  in  the  following 
table.  Thetable  compares  current  fees 
and  charges  with  proposed  fees  and 
charges  for  processed  fruit  and  vegetable 
inspection  as  found  in  7  CFR  52.42- 
52.51.  ror  inspection  services  charged 
under  section  52.42,  overtime  and 
holiday  work  would  continue  to  be 
charged  as  provided  in  that  section.  For 
inspection  services  charged  on  a 
contract  basis  under  section  52.51 
overtime  work  would  also  continue  to 
be  charged  as  provided  in  that  section. 
Unless  otherwise  provided  for  by 
regulation  or  written  agreement  between 
the  applicant  and  the  Administrator,  the 
charges  in  the  schedule  of  fees  as  found 
in  section  52.42  are: 


Cun'ent 

Proposed 

$39  50/hr   

$41.00/hr. 

Cunrent 

Proposed 

$39.50/hr 

$41.00/hr. 

Charges  for  year-round  in-plant 
inspection  services  on  a  contract  basis 
as  found  in  section  52.51  (c): 

(2)  For  personnel  assigned  on  less 
than  a  year-round  basis: 


Current 

Proposed 

Each  inspector 

$39.50mr 

In-plant  sampler 
$22.00/hr 

$42.00mr. 
$22.00/hr. 

Charges  for  less  than  year-round  in- 
plant  inspection  services  (four  or  more 
consecutive  40  hour  weeks)  on  a 
contract  basis  as  found  in  section  52.51 
(d): 


Current 

Proposed 

(1)  Each  inspector 
$39  50/hr 

$42.00/hr. 

(2)  In-plant  sampler 
$22  00/hr 

$22.0(Vhr. 

List  ofSublects  in  7  CFR  Part  52 

Food  grades  and  standards,  Food 
labeling,  Frozen  foods.  Fruit  juices. 
Fruits,  Reporting  and  recordkeeping 
requirements.  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  52  is  proposed  to 
be  amended  as  follows: 

PART  52— REGULATIONS 
GOVERNING  INSPECTION  AND 
CERTIFICATION  OF  PROCESSED 
FRUITS  AND  VEGETABLES, 
PROCESSED  PRODUCTS  THEREOF, 
AND  CERTAIN  OTHER  PROCESSED 
FOOD  PRODUCTS  1 

1.  The  authority  citation  for  7  CFR 
Part  52  continues  to  read  as  follows: 

Authority:  7  U.S.C  1621-1627. 
§52.42    [Amended] 

2.  In  §  52.42,  the  figure  "$39.50"  is 
removed  and  the  figure  "$41.00"  is 
added  in  its  place. 

f  52.50    {Amended] 

3.  In  §  52.50,  the  figure  "$39.50"  is 
removed  and  the  Vigaie  "$41.00"  is 
added  in  its  place. 


■  May  include  the  following:  Honey:  molasses, 
except  for  stockfeed:  nuts  and  nut  products,  except 
oil;  sugar  (cane,  beet,  and  maple):  sirups  (blended), 
sirups,  except  from  grain;  tea,  cocoa,  coffee,  spices, 
condiments. 


S  52.51    [Amended] 

4.  In  §  52.51,  paragraph  (c)(2)  is 
amended  by  removing  the  figure 
"$39.50"  and  adding  in  its  place 
"$42.00"  and  paragraph  (d)(1)  is 
amended  by  removing  the  figure 
"$39.50"  and  adding  the  figure 
"$42.00"  in  its  place. 

Dated:  February  29, 1996. 
David  N.  Lewis, 
Acting  Administrator. 
[PR  Doc.  96-5715  Filed  3-A-96: 8:45  am] 
BIUJNQ  OOOC  341»-0a-P 


Food  Safety  and  Inspection  Seivica 

9  CFR  Parts  301.  304,  305,  306,  307, 
318, 325,  and  381 

[Dodcet  No.  95-008E] 

FSIS  Agenda  for  Change:  Regulatory 
Review;  Reopening  of  Comment 
Period 

agbCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Reopening  of  comment  period. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  reopening 
the  comment  period  for  the  advance 
notice  of  proposed  rulemaking,  "FSIS 
Agenda  for  Change:  Regulatory  Review" 
(60  FR  67469),  published  in  the  Federal 
Register  on  December  29,  1995,  in 
response  to  a  request  for  additional  time 
to  submit  comments.  The  comment 
period  will  reopen  for  60  days. 

DATES:  Comments  must  be  received  on   - 
or  before  May  10, 1996. 

ADDRESSES:  Send  an  original  and  two 
copies  of  written  comments  to:  FSIS 
Docket  Qerk.  DOCKET  #95-O08A, 
Room  4352,  South  Agriculture  Building, 
Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250-3700. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Paula  Cohen,  Director,  Regulations 
Development,  at  (202)  720-7164. 

Done  at  Washington,  DC  on  March  5, 1996. 
Michael  R.  Taylor, 

Acting  Under  Secretary  fm  Food  Safety. 
(FR  Doc  96-5707  Filed  3-8-96;  8:45  am) 
eauLMO  CODE  341».0I*-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airapace  Dodwt  Ho.  96-AWP-13] 

Proposed  Establishment  of  Class  E 
Airspace;  Hollister,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  supplemental  notice 
amends  a  previous  proposal  to  establish 
a  Class  E  airspace  area  at  Hollister,  CA. 
The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Rimway  (RWY)  31  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  supplemental  notice  is  to  provide 
additional  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Hollister  Municipal  Airport,  Hollister, 
CA. 

DATES:  Comments  must  be  received  on 
or  before  April  18, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AWP-530.  Docket  No.  95-AWP-13,  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  System 
Management  Brandi,  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6556. 

SUPPt^«NTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
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decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  conunents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  supplemental  notice  may  be 
changed  in  light  of  comments  received. 
Ail  comments  submitted  will  be 
available  for  examination  in  the  System 
Management  Branch,  Air  Traffic 
Division,  at  15000  Aviation  Boulevard, 
Lawndale,  CaUfomia  90261,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  by  submitting  a 
request  to  tiie  Federal  Aviation 
Administration,  System  Management 
Branch,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  Communications  must  identify 
the  notice  number  of  this  SNPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A,  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  establishing  a  Class  E  airspace  area 
at  Hollister,  CA.  The  FAA  published  an 
earlier  notice  proposing  to  estabUsh 
Class  E  airspace  area  at  Hollister,  CA,  on 
January  8.  1996  (60  FR  549).  Comments 
received  in  response  to  the  NPRM  and 
this  SNPRM  will  be  addressed  in  the 
final  disposition  of  the  rule.  This 
supplemental  notice  proposes  to  amend 
the  Class  E  airspace  area  at  Hollister, 
CA,  as  proposed  in  the  original  notice 
by  providing  additional  controlled 
airspace  for  IFR  operations  at  Hollister 
Municipal  Airport,  Hollister,  CA.  Class 


E  airspace  designations  for  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  the  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389: 14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995.  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
•         •         •         •         • 

AWP  CA  ES  Hollister.  CA  (New] 

Hollister  Municipal  Airport,  CA 

(I^t.  36'53'36"N,  long.  121'24'37"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.2-mile 
radius  of  Hollister  Municipal  Airport  and 


within  2  miles  each  side  of  the  142°  bearing 
from  the  Hollister  Municipal  Airport 
extending  from  the  4.2-mile  radius  to  10 
miles  southeast  of  the  Hollister  Municipal 
Airport  and  within  2  miles  each  side  of  the 
320°  bearing  from  the  Hollister  Municipal 
Airport  extending  from  the  4.2-mile  radius  to 
5.4  miles  northwest  of  the  Hollister 
Municipal  Airport. 
*         •        •        •        * 

Issued  in  Los  Angeles,  California,  on 
February  27, 1996. 
Janes  H.  Snow, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc.  96-5725  Filed  3-8-96;  8:45  am] 
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14CFRPart71 

[Airspace  Oocicet  rto.  9»-AWP-5] 

Amendment  of  Class  E  Airspace;  Ely, 
NV 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Class  E  airspace  at  Ely,  NV.  Tfie 
establishment  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SlAP)  to  Runway 
(RWY)  18  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  additional 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  ELY  Airport 
(Yelland  Field),  Ely.  NV. 
DATES:  Conunents  must  be  received  on 
or  before  April  12^  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager.  System  Management  Branch, 
AWP-530,  Docket  No.  96-AWP-5,  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CaUfomia,  90009 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  Specialist,  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California.  90261, 
telephone  (310)  725-6533. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AWP-5."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comment  swill  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  at  15000 
Aviation  Boulevard,  Lawndale, 
CaUfomia  90261,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  P.O.  box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CaUfomia  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describ^  the  appUcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  area  at  Ely, 
NV.  The  estabUshment  of  a  GPS  SL\P  to 
Ely  Airport- Yelland  Field  has  made  this 
proposal  necessary.  The  intended  effect 


of  this  proposal  is  to  provide  additional 
controlled  airspace  for  IFR  op>eration8  at 
Ely  Airport- Yelland  Field,  Ely,  NV. 
Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16. 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
Usted  in  this  document  would  be 
pubUshed  subsequently  in  this  Order. 

The  FAA  has  aetennined  that  this 
proposed  regulation  only  involves  an 
est^Iished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  mle"  imder  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  10034;  Febmary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

.  1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         •        •        •        • 

AWP  NV  E5  Ely,  NV  [Revised] 

Ely  VOR/DME 
(Lat  39°17'53"N,  long.  114''50'54"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3-mile 


radius  of  Ely  VOR  and  within  4.3-miles 
nOTtheast  and  8.3  miles  southwest  of  the  Ely 
VOR  303°  radial,  extending  from  the  Ely  VOR 
to  16.1  miles  northwest  and  within  3  miles 
each  side  of  the  Ely  VOR  014°  radial. 
extending  from  the  Ely  VOR  to  12.6  miles 
northeast  and  within  3  miles  each  side  of  the 
Ely  VOR  167*  radial,  extending  from  the  Ely 
VOR  to  7.7  miles  south  of  the  Ely  VOR  That 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  19.1-mile  radius 
of  Ely  VOR  and  within  6.1  miles  northeast 
and  8.7  miles  southwest  of  the  Ely  VOR  335* 
radial,  extending  from  the  19.1-mile  radius 
area  to  33  miles  northwest  of  the  Ely  VCW 
and  writhin  4.3  miles  east  and  6.5  miles  wast 
of  the  Ely  VOR  014*  radial,  extending  from 
the  19.1  mile  radius  to  21.3  miles  north  of 
the  Ely  VOR,  and  within  14  miles  west  and 
12.5  miles  east  of  the  Ely  VOR  169*  radial, 
extending  from  the  19.1 -mile  radius  to  30 
miles  south  of  the  Ely  VOR. 

Issued  in  Los  Angalec,  Califomia.  oo 
February  22, 1996. 
James  R  Snow, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc  96-5723  Filed  3-8-96;  8:45  am] 
SUMO  COM  4S1S-1S-H 


14  CFR  Part  71 

[Alrspaee  Docket  No.  96^WP-7] 

Proposed  Amendment  of  Class  E 
Airspace;  Jackson,  CA 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  mlemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Jackson,  CA.  The  development  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  1 
has  made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controUed  airspace  for 
Instrument  FUght  Rules  (IFR)  operations 
at  Westover  Field  Amador  County. 
Jackson,  CA. 

DATES:  Comments  must  be  received  on 
or  before  April  12, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AWP-530,  Docket  No.  96-AWP-7,  Air 
Traffic  Division.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CaUfomia  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Westem  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard. 
Lawndale.  Califomia  90261. 
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An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager.  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  irtf^ORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6556. 

SUPPt-EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AWP-7."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  at  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 


NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  amending  the  Class  E  airspace  area 
at  )ackson,  CA.  The  development  of  GPS 
SIAP  at  Westover  Field  Amador  County 
has  made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  GPS  RWY  1  SLAP 
at  Westover  Field  Amador  County, 
Jackson,  CA.  Class  E  airspace 
designations  for  airspace  area  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17, 1995,  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi^uent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Poragrap/i  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AWP  CA  ES  Jackson,  CA  (Revisdd] 

Jackson,  Westover  Field  Amador  Field,  CA 
(Lat.  38''22'36"  N,  long.  120''47'38"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.3-mile 

radius  of  Westover  Field  Amador  County. 

***** 

Issued  in  I>}s  Angeles,  California,  on 
February  23, 1996. 
.  James  H.  Snow, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc.  96-5722  Filed  3-8-96;  8:45  am) 

BILUNG  CODE  4S10-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  06-AWP-6] 

Amendment  of  Class  E  Airspace; 
Visalia.  CA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Visalia,  CA  due  to  the  abandonment  of 
lanni  Strip,  CA.  The  intended  effect  of 
this  proposal  is  to  remove  the  reference 
to  lanni  Strip  from  the  Class  E  airspace 
description. 

DATES:  Comments  must  be  received  on 
or  before  April  12, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AWP-530,  Docket  No.  95-AWP-6,  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
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William  Buck,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lav«rndale.  California,  90261, 
telephone  (310)725-6556. 

SUPPLEMENTARY  INFORMATION: 
Conunenls  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AWP-6."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  at  15000 
Aviation  Boulevard,  Lawndale, 
CaUfomia  90261.^ both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Class  E  airspace  area  at 
Visalia  Municipal  Airport,  CA  due  to 
the  abandonment  of  lanni  Strip,  CA. 
The  intended  effect  of  this  proposal  is 
to  remove  the  reference  to  lanni  Strip 
from  the  Class  E  airspace  description. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9C  dated  August  17, 
1995,  and  effective  September  16, 1995, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in 
this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposal  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  Is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 


September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Oass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

Visalia  Municipal  Airport,  CA 

(Lat,  36''19'07"N,  long.  119»23'34"W) 
Visalia  VOR/DME 

(Ut  36»22'02"N.  long.  119^8'56"W) 
Swanson  Ranch  NRl  Airport,  CA 
(LaL  36*24'00"N.  long.  119*»37'03"W) 
That  airsf>ace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Visalia  Municipal  Airport  and  within 
1.8  miles  each  side  of  the  Visalia  VOR  302° 
radial,  extending  from  the  5-mile  radius  to  7 
miles  northwest  of  the  VOR  and  within  4 
miles  each  side  of  the  Visalia  VOR  150* 
radial,  extending  from  1.7  miles  southeast  to 
17.4  miles  southeast  of  the  Visalia  VOR  and 
within  2.3  miles  each  side  of  the  245°  bearing 
from  the  Visalia  Municipal  Airp>ort, 
extending  from  the  5-mile  radius  to  8  miles 
southwest  of  the  airport;  excluding  the 
airspace  within  1-mile  radius  of  Swanimn 
Ranch  NRl  Airport. 
•         •         •         •         • 

Issued  in  Los  Angeles,  California,  on 
February  22, 1996. 
LMmard  A.  Mobiey, 
Acting  Manager.  Air  Traffic  Division. 
Western-Pacific  Region. 
|FR  Doc.  9&-5721  Filed  3-»-96;  8:45  ami 

BIUJNO  CODE  4t1»-1»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[EE-24-e3] 
RIN  1545-AU05 

Notice,  Consent,  and  Election 
Requirements  Under  Sections 
41 1(a)(11)  and  417;  Hearing 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
Income  Tax  Regulations  that  provide 
guidance  concerning  the  notice  and 
consent  requirements  under  section 
411(a)(ll)  and  the  notice  and  election 
requirements  of  section  417. 
DATES:  The  public  hearing  will  be  held 
Wednesday,  April  24, 1996,  beginning 
at  10:00  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Wednesday,  April  3, 1996. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Commissioner's  Conference 
Room,  third  floor.  Room  3313,  Internal 
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Revenue  Building,  1111  Constitution 
Avenue  NW.,  Washington,  IX].  Requests 
to  speak  and  outlines  of  oral  comments 
should  be  mailed  to  the  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:DOM:CORP:R 
(EE-24-931,  room  5228.  Washington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Vasquez  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate).  (202)  622-6803  (not  a  toll- 
free  number). 

SUPPt.EMENTARY  INFORMATION: 

The  subject  of  the  public  hearing  is 
proposed  amendments  to  the  Income 
Tax  Regulations  under  sections  411  and 
417  of  the  Internal  Revenue  Code  of 
1986.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Friday,  September  22,  1995  (60  FR 
49236). 

The  rules  of  §601. 601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  res]}ect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday,  April  3, 1996,  an  outline  of 
the  oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answer 
thereto. 

Because  of  controlled  access 
restrictions,  attenders  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 
Cynthia  E.  Grigsby. 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc.  96-5674  Filed  3-ft-96;  8:45  am) 

BILUNGCOOE  4830-01-P 


26  CFR  Parti    . 
(EE-24-03] 
RIN  1545-AU05 

Notice,  Consent,  and  Election 
Requirements  Under  Sections 
411(a)(11)  and  41 7^  Correction 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  proposed  regulations  by 
cross-reference  to  temporary  regulations 
which  were  published  in  the  Federal 
Register  for  Friday.  September  22. 1995 
(60  FR  49236).  The  proposed  regulations 
provide  guidance  concerning  the  notice 
and  consent  requirements  under  section 
411(a)(ll)  and  the  notice  and  election 
requirements  of  section  417. 

FOR  FURTHER  INFORINATION  CONTACT: 
Thomas  Foley,  (202)  622-6050  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking  by 
cross-reference  to  temporary  regulations 
that  is  the  subject  of  this  correction  is 
under  sections  411  and  417  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  contains  an  error 
that  is  in  need  of  correction. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  by  cross- 
reference  to  temporary  regulations 
which  is  the  subject  of  FR  Doc.  95- 
23264,  is  corrected  as  follows: 

On  page  49236,  in  the  heading,  the 
"RIN"  "1545-AT75"  is  corrected  to  read 
"1545-AU05". 
Cyntliia  E.  Grigsby. 

Chief.  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc.  96-5730  Filed  3-8-96;  8:45  ami 

BILUNG  COOE  4830-01-U 


26  CFR  Part  301 
(DL-40-05I 

RIN  1545-AT48 

Disclosure  of  Returns  and  Return 
Information  to  Procure  Property  or 
Services  for  Tax  Administration 
Purposes;  Correction 

agency:  Internal  Revenue  Service, 
Treasui-y. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  which  was  published  in  the 
Federal  Register  for  Friday,  December 
15,  1995  (60  FR  64402).  The  proposed 
regulations  relate  to  the  disclosure  of 
returns  and  return  information  in 
connection  with  the  procurement  oif 
property  and  services  for  tax 
administration  purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Squires,  (202)  622-4570  (not  a 
toll-free  number). 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction  is 
under  section  6103  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  notice  of  proposed 
rulemaking  contains  errors  that  are  in 
need  of  clariHcation. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  which  is 
the  subject  of  FR  Doc.  95-30505.  is 
corrected  as  follows: 

1.  On  page  64402.  colimin  three,  in 
the  heading,  the  "Agency  number" 
"IDL-01-951"  is  corrected  to  read  "(DL- 
40-951". 

2.  On  page  64402,  column  three,  in 
the  preamble  following  the  ADDRESSES: 
caption,  lines  2  and  8,  the  language 
"{DL-01-95)"  is  corrected  to  read  "(DL- 
40-95)". 

Cynthia  E.  Grigsby, 

Chief  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

[FR  Doc.  96-5729  Filed  3-8-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[Wt64-01-7148b;  FRL-5416-e] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Wisconsin; 
Clean  Fuel  Fleet  Program 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Proposed  rule. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  is 
proposing  to  approve  a  revision  to  the 
Wisconsin  State  Implementation  Plan 
(SIP)  for  the  purpose  of  establishing  a 
Clean-Fuel  Fleet  Program.  Wisconsin 
submitted  the  SIP  revision  request  to 
satisfy  a  federal  mandate,  found  in  the 
Clean  Air  Act,  requiring  certain  states  to 
establish  Clean-Fuel  Fleet  Programs. 
This  revisfon  establishes  and  requires 
the  implementation  of  a  Clean-Fuel 
Fleet  Program  in  the  Milwaukee  ozone 
nonattainment  area. 
DATES:  Comments  on  this  proposed 
action  must  be  received  by  April  10, 
1996. 

ADDRESSES:  Written  comments  shoul<| 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AP-18J).  USEPA. 
Region  5,77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604-3590. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  USEPA's  analysis 
are  available  for  inspection  at  the 
following  address:  (Please  telephone 
Brad  Beeson  at  (312)  353^779  before 
visiting  the  Region  5  office.)  EPA, 
Region  5,  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604-3590. 

Authority:  42  U.S.  C  7401-7671q. 
Dated:  January  17, 1996. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc.  96-5736  Filed  3-8-96;  8:45  ami 

BKIMQCODE  6660-80-? 


40  CFR  Part  52 
[MO-30-1-7152b;  FRL-6424-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  proposes  to  grant 
conditional  approval  of  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  state  of  Missouri  for 
the  purpose  of  fulfilling  the 
requirements  set  forth  in  the  EPA's 
General  Conformity  rule.  The  SIP  was 
submitted  by  the  state  to  satisfy  the 
Federal  requirements  in  40  CFR  51.852 
and  93.151.  In  the  final  rules  section  of 
the  Federal  Register,  the  EPA  is 
granting  conditional  approval  the  state's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
flnal  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  April  10. 
1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Lisa  V.  Haugen.  Environmental 
Protection  Agency.  Air  Planning  and 
Development  Branch,  726  Minnesota 
Avenue,  Kansas  City.  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
V.  Haugen  at  (913)  551-7877. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  February  6, 1996. 
Dennis  Grams, 

Regional  Administrator. 

[FR  Doc.  96-5734  Filed  3-8-96;  8:45  am) 
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40  CFR  Part  52 

[OH89-1-7254b;  FRL-6434-8] 

Approval  and  Promulgation  of 
Implementation  Plan;  Ohio 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  a 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  the 
general  conformity  rules.  The  general 


conformity  SIP  revisions  enable  the 
State  of  Ohio  to  implement  and  enforce 
the  Federal  general  conformity 
requirements  in  the  nonattainment  and 
maintenance  areas  at  the  State  or  local 
level  in  accordance  with  regulations  on 
Determining  Conformity  of  General 
Federal  Actions  to  State  or  Federal 
Implementation  Plans. 
DATES:  Comments  on  this  proposed 
action  must  be  received  by  April  10. 
1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer.  Chief. 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18I),  USEPA. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604-3590. 

Copies  of  the  request  and  the 
USEPA's  analysis  are  available  for 
inspection  at  the  following  address: 
(Please  telephone  Patricia  Morris  at 
(312)  353-8656  before  visiting  the 
Region  5  office.)  USEPA.  Region  5.  Air 
and  Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590. 

SUPPLEMENTARY  MPORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  February  12, 1996. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 
|FR  Doc.  96-5738  Filed  3-8-96;  8:45  am) 
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40  CFR  Part  70 

[TN-«S-01:  TN-MEMP-96-01;  FRL-643»-q 

Clean  Air  Act  Proposed  Interim 
Approval  of  Title  V  Operating  Permit 
Programs;  State  of  Tennessee  and 
Memphis-Shelby  County,  Tennessee 

AGBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  interim  approval. 

summary:  EPA  proposes  interim 
approval  of  the  operating  permit 
programs  submitted  by  the  Tennessee 
Department  of  Environment  and 
Conservation  and  by  the  Memphis- 
Shelby  County  Health  Department  for 
the  purpose  of  complying  with  Federal 
requirements  which  mandate  that 
authorized  permitting  authorities 
develop,  and  submit  to  EPA,  programs 
for  issuing  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
April  10.  1996. 
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ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Carla  E. 
Pierce.  Chief.  Air  Toxics  Unit/Title  V 
Program  Development  Team.  Air 
Programs  Branch,  at  the  EPA  Region  4 
office  listed  below.  Copies  of  the  State 
of  Tennessee  and  Memphis-Shelby 
County  submittals,  and  other  supporting 
information  used  in  developing  this 
proposed  interim  approval,  are  available 
for  inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street,  NE. 
Atlanta.  GA  30365.  Interested  persons 
wanting  to  examine  these  documents, 
contained  in  the  EPA  dockets  numbered 
TN-96-01  and  TN-MEMP-96-01, 
should  make  an  appointment  at  least  24 
hours  before  the  visiting  day. 
FOR  FTJRTHER  INFORMATION  CONTACT:  Kim 
Gates,  Title  V  Program  Development 
Team.  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  4.  345  Courtland  Street, 
NE,  Atlanta,  GA  30365.  (404)  347-3555. 
Ext.  4146. 
SUPPLEMENTARY  INFORMATION: 


I.  Background  and  Purpose 

A.  Introduction 

As  required  under  title  V  of  the  Clean 
Air  Act  ("the  Act"),  as  amended  by  the 
1990  Clean  Air  Act  Amendments,  EPA 
promulgated  rules  on  July  21. 1992  (57 
FR  32250)  that  define  the  minimum 
elements  of  an  approvable  operating 
permit  program  and  the  corresponding 
standards  and  procedures  by  which  EPA 
will  approve,  oversee,  and  withdraw 
approval  of  state  and  local  operating 
permit  programs.  These  rules  are 
codified  at  40  Code  of  Federal 
Regulations  (CFR)  part  70.  Title  V  and 
part  70  require  that  authorized 
permitting  authorities  develop,  and 
submit  to  EPA.  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources. 

The  Act  requires  permitting 
authorities  to  develop  and  submit  these 
programs  to  EPA  by  November  15. 1993, 
and  EPA  to  approve  or  disapprove  each 
program  within  one  year  after  receiving 
the  submittal.  If  the  program  submission 
is  materially  changed  during  the  one- 
year  review  period,  40  CFR  70.4(e)(2) 
allows  EPA  to  extend  the  review  period 
for  no  more  than  one  year  following 
receipt  of  the  additional  materials.  EPA 
received  the  State  of  Tennessee's  title  V 
operating  permit  program  submittal  on 
November  10, 1994.  The  State 
supplemented  the  original  program 
submittal  with  additional  materials  on 
December  5. 1994.  August  8, 1995, 
January  17, 1996,  January  30. 1996.  and 


February  13. 1996.  Because  the  August 
8. 1995  supplement  materially  changed 
the  State's  title  V  program  submittal. 
EPA  extended  the  one-year  review 
period.  EPA  received  Memphis-Shelby 
County's  title  V  program  submittal  on 
June  26, 1995.  Supplemental  materials 
dated  August  22, 1995,  August  23, 1995, 
August  24, 1995,  January  29,  1996, 
February  7, 1996,  and  February  14, 1996 
were  submitted  by  the  County  to 
complete  the  title  V  program  submittal. 
EPA  reviews  title  V  operating  permit 
programs  pursuant  to  section  502  of  the 
Act  and  40  CFR  part  70.  which  together 
outline  the  criteria  for  approval  and 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  two  years.  If  EPA  has  not 
fully  approved  a  program  by  November 
15, 1995,  or  by  the  end  of  the  interim 
program  approval  period,  it  must 
establish  and  implement  a  Federal 
operating  permit  program  for  that  state 
or  local  agency. 

B.  Federal  Oversight  and  Sanctions 

If  EPA  grants  interim  approval  to  the 
State  of  Tennessee  and  Memphis-Shelby 
County  programs,  the  interim  approvals 
will  extend  for  two  years  following  the 
effective  date  of  the  final  interim 
approvals,  and  cannot  be  renewed. 
During  the  interim  approval  period,  the 
State  and  the  County  will  not  be  subject 
to  sanctions  and  EPA  will  not  be 
obligated  to  promulgate,  administer,  and 
enforce  a  Federal  operating  permit 
program  for  the  State  or  the  County. 
Permits  issued  under  a  program  with 
interim  approval  are  fully  effective  with 
respect  to  part  70.  The  12-month  time 
period  for  submittal  of  permit 
applications  by  sources  subject  to  part 
70  requirements  and  the  three-year  time 
period  for  processing  the  initial  j)ermit 
applications  begin  upon  the  effective 
date  of  final  interim  approval. 

Following  the  grantmg  of  final  interim 
approval,  if  the  State  of  Tennessee  or 
Memphis-Shelby  County  fail  to  submit 
a  complete  corrective  program  for  full 
approval  by  the  date  six  months  before 
expiration  of  the  interim  approval.  EPA 
will  start  an  18-month  clock  for 
mandatory  sanctions.  If  the  State  or  the 
County  then  fail  to  submit  a  corrective 
program  that  EPA  finds  complete  before 
the  expiration  of  that  18-month  period. 
EPA  is  required  to  apply  one  of  the 
sanctions  in  section  179(b)  of  the  Act. 
which  will  remain  in  effect  until  EPA 
determines  that  the  State  or  the  County 
has  corrected  the  deficiency  by 
submitting  a  complete  corrective 
program.  Moreover,  if  the  Administrator 
finds  a  lack  of  good  faith  on  the  part  of 


the  State  of  Tennessee  or  Memphis- 
Shelby  County,  both  sanctions  under 
section  179(b)  will  apply  after  the 
expiration  of  the  18-month  period  until 
the  Administrator  determines  that  the 
State  or  the  County  has  come  into 
compliance,  in  any  case,  if,  six  months 
after  application  of  the  first  sanction, 
the  State  or  the  County  still  has  not 
submitted  a  corrective  program  that  EPA 
determines  to  be  complete,  a  second 
sanction  will  be  required. 

If,  following  final  interim  approval, 
EPA  disapproves  the  State  of 
Tennessee's  or  Memphis-Shelby 
County's  complete  corrective  program, 
EPA  will  be  required  to  apply  one  of  the 
section  179(b)  sanctions  on  the  date  18 
months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
State  or  the  County  has  submitted  a 
revised  program  and  EPA  has 
determined  that  it  corrected  the 
deficiencies  that  prompted  the 
disapproval.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  the  State  or  the  County, 
both  sanctions  under  section  179(b)  will 
apply  after  the  expiration  of  the  18- 
month  period  imtil  the  Administrator 
determines  that  the  State  or  the  County 
has  come  into  compliance.  In  all  cases, 
if  six  months  after  EPA  applies  the  first 
sanction,  the  State  of  Tennessee  or 
Memphis-Shelby  County  has  not 
submitted  a  revised  program  that  EPA 
determines  to  have  corrected  the 
deficiencies  that  prompted  disapproval, 
a  second  sanction  will  be  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  a  state  or  local  agency  has  not 
timely  submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  a  state  or  local  program  by 
the  expiration  of  an  interim  approval 
and  that  expiration  occurs  after 
November  15. 1995.  EPA  must 
promulgate,  administer,  and  enforce  a 
Federal  operating  permit  program  for 
that  state  or  local  agency  upon  interim 
approval  expiration. 

n.  Proposed  Action  and  Implications 

A.  Analysis  of  State  and  County 
Submittals 

EPA  has  concluded  that  the  operating 
permit  programs  submitted  by  the  State 
of  Tennessee  and  Memphis-Shelby 
County  substantially  meet  the 
requirements  of  title  V  and  part  70.  and 
proposes  to  interimly  approve  the 
programs.  For  detailed  information  on 
the  analyses  of  the  State  and  County 
submittals,  please  refer  to  the  Technical 


Federal  Register  /  Vol.  61,  No.  48  /  Monday]  March  11.  1996  /  Proposed  Rules 


9663 


Support  Documents  (TSDs)  contained  in 
the  dockets  at  the  address  noted  above. 
The  TSDs  describe  the  manner  in  which 
the  programs  satisfy  the  operating 
permit  program  requirements  of  part  70. 

1.  Support  Materials 

Pursuant  to  section  502(d)  of  the  Act, 
each  permitting  authority  must  develop 
and  submit  to  the  Administrator  an 
operating  permit  program  under  state  or 
local  law  or  under  an  interstate  compact 
that  meets  the  requirements  of  title  V  of 
the  Act.  On  November  10, 1994,  EPA 
received  the  title  V  operating  permit 
program  submitted  by  the  Tennessee 
Department  of  Environment  and 
Conservation.  The  State  requested, 
under  the  si^ature  of  the  Tennessee 
Governor's  designee,  approval  of  its 
operating  permit  program  with  full 
authority  to  administer  the  program  in 
ninety-one  of  the  State's  ninety-five 
counties.  Four  of  the  State's  counties 
(Shelby.  Davidson.  Hamilton,  and  Knox) 
are  regulated  by  local  air  pollution 
control  agencies  operating  under 
certificates  of  exemption  issued 
pursuant  to  Tennessee  Code  Annotated 
(T.C.A.)  Section  68-201-115.  The 
State's  jurisdiction  also  does  not  extend 
-to  sources  of  air  pollution  over  which  an 
Indian  Tribe  has  jurisdiction.  The  State 
of  Tennes.see  supplemented  its  initial 
title  V  program  submittal  on  December 
5, 1994,  August  8, 1995,  January  17, 
1996,  January  30, 1996.  and  February 
13. 1996. 

On  June  26, 1995,  EPA  received  the 
Memphis-Shelby  County  title  V 
operating  permit  program  submittal. 
The  State  requested,  under  the  signature 
of  the  Tennessee  Governor's  designee, 
approval  of  the  County's  program  on 
behalf  of  the  Memphis-Shelby  County 
Health  Department.  The  Memphis- 
Shelby  County  Health  Department  has 
authority  to  administer  the  operating 
permit  program  in  all  areas  of  Shelby 
County,  Tennessee,  including  the 
incorporated  municipalities  of 
ArUngton,  Bartlett,  Collierville, 
Germantown,  Lakeland,  Memphis,  and 
Millington.  The  County's  jurisdiction 
does  not  extend  to  sources  of  air 
pollution  over  which  an  Indian  Tribe 
has  jurisdiction.  The  County 
supplemented  its  initial  program  on 
August  22,  1995,  August  23, 1995, 
August  24, 1995.  January  29,  1996, 
February  7. 1996.  and  February  14, 
1996. 

The  State  of  Tennessee  and  Memphis- 
Shelby  County  submittals  address,  in 
the  Workload  Analyses  contained 
therein,  the  requirement  of  40  CFR 
70.4(b)(1)  by  describing  how  the  State 
and  County  intend  to  carry  out  their 
responsibilities  under  part  70.  EPA  has 


deemed  the  program  descriptions  to  be 
sufficient  for  meeting  the  requirement  of 
40  CFR  70.4(b)(1). 

Pursuant  to  40  CFR  70.4(b)(3),  each 
permitting  authority  is  required  to 
submit  a  legal  opinion  from  the 
Attorney  General  (or  the  attorney  for  the 
air  pollution  control  agency  that  has 
independent  legal  counsel) 
demonstrating  adequate  authority  to 
carry  out  all  aspects  of  the  title  V 
operating  permit  program.  The  State  of 
Tennessee  submitted  an  Attorney 
General's  Opinion  demonstrating 
adequate  legal  authority  as  required  by 
Federal  law  and  regulation.  The 
Memphis-Shelby  County  submittal 
contains  an  Opinion  Letter  by  the 
County  Attorney.  This  letter,  with  the 
supplements  dated  August  24, 1995  and 
January  29. 1995,  adequately 
demonstrate  the  required  legal 
authority. 

The  program  submittals  also  contain 
supporting  documentation,  such  as 
evidence  of  the  procedurally  correct 
adoption  of  the  permitting  rules,  permit 
application  forms,  and  copies  of  the 
enforcement  agreements  with  EPA.  The 
State's  submittal  was  determined  by 
EPA  to  be  administratively  complete  on 
January  24, 1995.  The  County's 
submittal  was  determined  to  be 
administratively  complete  on  September 
5, 1995. 

2.  Program  Implementation 

The  Slate  of  Tennessee  developed 
Paragraph  1200-3-9-.02(ll).  entitled 
"Major  Stationary  Source  Operating 
Permits",  of  the  Tennessee  Air  Pollution 
Control  Regulations  to  implement  the 
substantive  requirements  of  part  70.  The 
State  also  developed  Rule  1200-3-10- 
.04  entitled  "Enhanced  and  Periodic 
Monitoring  for  Title  V  Sources"  and 
Chapter  1200-3-30  entitled  "Control  of 
Acidic  Precipitation"  to  implement 
other  title  V  requirements.  These  rules, 
and  several  other  rules  and  statutes 
providing  for  administrative  actions  and 
the  assessment  of  fees,  were  submitted 
by  the  State  with  sufficient  evidence  of 
procedurally  correct  adoption  as 
required  by  40  CFR  70.4(b)(2). 

The  County's  operating  permit 
program  is  implemented  and  enforced 
through  the  Shelby  County  Air 
Pollution  Control  Code,  which  was 
amended  on  April  24,  1995  to 
incorporate  by  reference  in  entirety  the 
State's  Paragraph  1200-3-9-.02(ll) 
entitled  "Major  Stationary  Source 
Operating  Permits",  Rule  1200-3-10- 
.04  entitled  "Enhanced  and  Periodic 
Monitoring  for  Title  V  Sources",  and 
Chapter  1200-3-30  entitled  "Control  of 


Acidic  Precipitation".'  These 
regulations,  and  several  other  rules  and 
statutes  providing  for  administrative 
actions  and  the  assessment  of  fees,  were 
submitted  by  Memphis-Shelby  County 
with  sufficient  evidence  of  procedurally 
correct  adoption  as  required  by  40  CFR 
70.4(b)(2). 

3.  Regulations 

a.  Applicability.  The  State  of 
Tennessee  and  Memphis-Shelby  County 
title  V  program  submittals,  in 
Subparagraphs  1200-3-9-.02(ll)  (b) 
and  (c),  substantially  meet  the 
requirements  of  40  CFR  70.2  and  70.3 
with  regards  to  applicability. 

The  State  of  Tennessee  and  Memphis- 
Shelby  County  title  V  programs  provide 
for  the  treatment  of  research  and 
development  (R&D)  facilities  as  sources 
that  are  separate  from  other  stationary 
sources  that  are  located  on  contiguous 
and  adjacent  properties  and  that  are 
under  common  control.  Neither 
program,  however,  requires  a  "support 
facility  test"  (see  60  FR  45556,  August 
31, 1995)  before  R&D  is  treated  as  a 
separate  source  when  it  is  co-located 
with  an  industrial  activity.  EPA  does 
not  consider  the  lack  of  the  support 
facility  test  as  an  issue  for  program 
approval  because  the  definition  of 
"Research  and  Development  Facility" 
found  in  Subparagraph  1200-3-9- 
.02(ll)(b)24.  requires  that  the  facility 
not  be  "engaged  in  the  manufacture  of 
products  for  commercial  sale  in 
commerce,  except  in  a  de  minimis 
manner".  Therefore,  it  is  EPA's 
understanding  that  if  co-located  R&D 
facilities  contribute  to  industrial 
activities  in  material  rather  than  de 
minimis  capacities,  the  State  and  the 
County  will  consider  them  as  support 
facilities  and  thus  not  separable.  This 
interpretation  is  consistent  with  the 
support  facility  test,  which  treats  co- 
located  and  commonly  owned  sources 
as  one  source  (with  aggregated 
emissions)  if  the  output  of  one  source  is 
more  than  50  percent  devoted  to  the 
support  of  the  other  source. 

'Tne'State  of  Tennessee  and  Memphis- 
Shelby  County  programs,  in 
Subparagraph  1200-3-9- 
.02(ll)(b)14.(iv).  provide  that"*  *   *  all 
activities  claimed  by  an  applicant  to  be 


'  The  current  Memphis-Shelby  County 
codiflcations  make  reference  to  the  entire 
Tennessee  Chapter  1200-3-9.  which  was  adopted 
and  incorporated  by  reference  into  Section  16-77  of 
the  City's  code  and  into  Section  3-S  of  the  County's 
code.  In  addition.  Tennessee  Chapter  1200-^-10 
was  adopted  into  Sections  16-85  and  3-7.  and 
Tennessee  Chapter  1200-3-30  %vas  adopted  into 
Sections  16-91.2  and  3-36.  Since  the  City  and  the 
County  have  not  yet  codified  subsections,  all 
references  in  this  notice  will  be  to  applicable  parts 
of  Tennessee  regulations. 
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research  and  development  at  the 
contiguous  or  adjacent  property  shall 
have  their  emissions  aggregated  as  a 
single  source  for  the  purposes  of 
determining  whether  or  not  the  research 
and  development  activities  constitute  a 
major  source."  It  is  EPA's  understanding 
that  the  term  "activities"  in  this 
provision  is  intended  to  address  the 
R&D  activities  at  the  R&D  facility,  as 
referenced  in  the  preceding  sentence  of 
Subparagraph  1200-3-9- 
.02(ll)(b)14.(iv)  and  defined  in 
Subparagraph  120O-3-»-.02(ll)(b)24.. 
and  is  not  intended  to  apply  to  any 
activities  occurring  within  a  stationary 
source  that  is  not  considered  to  be  a 
R&D  facility.  Given  this  understanding, 
EPA  does  not  consider  this  provision  to 
be  a  title  V  program  approval  issue  for 
the  State  or  the  County. 

Neither  the  State  or  the  County 
addressed  40  CFR  70.3(b)(3).  which 
allows  exempted  sources  to  apply  for  a 
permit,  in  their  program  submittals. 
Justification  of  this  omission  of  a  part  70 
provision  is  requested  from  the  State 
and  the  County  as  a  condition  of  full 
program  approval. 

b.  Permit  Applications.  The  State  of 
Tennessee  and  Memphis-Shelby  County 
title  V  programs,  in  Subparagraph  1200- 
3-9-.02(ll)(d)  and  in  the  permit 
application  forms,  substantially  meet 
the  requirements  of  40  CFR  70.5  for 
complete  permit  application  forms. 
However,  the  regulatory  provisions  in 
both  programs  do  not  specifically 
require  the  permit  applications  to 
contain  the  information  described  in  40 
CFR  70.5(c),  including  the  compliance 
certification  requirements  of  40  CFR 
70.5(c)(9). 

The  State's  and  County's  application 
forms,  which  were  submitted  for 
approval  as  part  of  both  title  V 
programs,  do  require  all  the  information 
referred  to  in  40  CFR  70.5(c),  including 
a  certification  of  compliance  status  with 
respect  to  all  applicable  requirements. 
EPA  is  concerned  in  particular  that  the 
compliance  certification  be  a  binding, 
regulatory  requirement  upon  the  source. 
The  State  asserts  that,  because  its 
regulations  require  sources  to  provide 
the  information  specified  in  the 
application  form,  and  because  the 
application  form  submitted  for  approval 
as  part  of  the  State's  title  V  program 
requires  a  compliance  certification,  the 
compliance  certification  is  a  regulatory 
requirement  that  is  binding  upon  the 
source.  EPA  finds  this  explanation 
plausible,  but  seeks  confirmation  in  the 
form  of  a  legal  opinion  from  the  State. 

Therefoife,  as  a  condition  of  full 
approval  for  both  programs,  EPA  is 
requesting  that  the  State  and  the  County 
clarify  in  supplemental  legal  opinions 


that  their  permitting  regulations  require 
a  source  submitting  an  appUcation  for  a 
title  V  permit  to  certify  its  compliance 
status  with  regards  to  all  applicable 
requirements.  Alternatively,  the  State 
and  the  County  could  revise  their 
regulations  to  directly  incorporate  this 
requirement. 

In  addition,  because  neither  the  State 
nor  the  County  have  regulatory 
provisions  for  permit  applications  to 
contain  the  information  described  in  40 
CFR  70.5(c),  EPA  is  reminding  the  State 
and  the  County  that  any  revisions  to 
their  forms  must  be  submitted  as  title  V 
program  revisions  for  EPA  review  and 
approval  pursuant  to  40  CFR  70.4(1). 

c.  Insignificant  Activities.  Pursuant  to 
part  70,  a  permitting  authority  must 
request  and  EPA  may  approve  as  part  of 
that  program,  a  list  of  insignificant 
activities  and  emission  levels  which 
need  not  be  included  in  the  permit 
applications.  Although  part  70  does  not 
define  appropriate  emission  levels  for 
insignificant  activities,  40  CFR 
70.4(bH2)  requires  permitting 
authorities  to  include  in  their  title  V 
program  submittals  any  criteria  used  to 
determine  insignificant  activities  or 
emission  levels.  Based  on  the 
information  provided  in  the  submittal, 
EPA  determines  whether  the 
insignificant  emission  levels  for  the 
particular  program  under  review  are 
approvable.    1 

For  other  title  V  program  submittals, 
EPA  has  accepted  "generic"  (that  is,  not 
keyed  to  a  specific  type  of  activity) 
emission  thresholds  of  no  more  than 
five  tons  per  year  for  regulated  air 
pollutants  and  1000  pounds  per  year  for 
hazardous  air  pollutants  (HAPs)  as 
insignificant.  EPA  believes  that  these 
levels  are  sufficiently  below 
applicability  thresholds  for  many 
applicable  requirements  to  ensure,  in 
combination  with  appropriate 
"gatekeepers",  that  units  potentially 
subject  to  applicable  requirements  are 
included  in  permit  applications.  In 
addition  to  insignificant  activity  lists  or 
threshold  levels  with  appropriate 
emissions  limitations,  a  State's  program 
must  provide,  as  required  in  40  CFR 
70.5(c),  that  ah  application  may  not 
omit  information  needed  to  determine 
the  applicability  of  and  to  impose 
applicable  requirements,  and  to  collect 
fees.  If  a  state  or  local  agency's 
permitting  regulations  include  this 
"gatekeeper"  language,  and  the 
insignificant  activities  list  and  generic 
threshold  levels  are  reasonable  (that  is, 
if  they  are  not  on  their  face  likely  to 
interfere  with  the  determination  and 
imposition  of  applicable  requirements), 
then  EPA  will  approve  the  insignificant 
activities  provisions. 


The  initial  State  of  Tennessee  and 
Memphis-Shelby  County  title  V  program 
submittals  contained  the  version  of  Rule 
1200-3-9-.04  entitled  "Exemptions" 
that  became  state-effective  on  November 
21, 1993.  Rule  1200-3-9-.04  identifies 
over  50  diffierent  insignificant  activities 
and  emission  units  that  are  exempt  from 
permitting  requirements.  Because  Rule 
1200-3-9-.04  purports  to  exempt  the 
listed  activities  from  "permitting", 
rather  than  from  description  in  the 
permit  application,  it  is  broader  than  the 
exemption  contemplated  by  40  CFR 
70.5(c). 

Activities  and  emission  units  deemed 
"insignificant"  for  purposes  of  title  V 
permitting  are  not  exemptions  from  the 
obligation  to  consider  all  emissions 
from  the  source  in  determining  whether 
the  source  is  major,  nor  are  they 
exemptions  from  the  requirement  to 
comply  with  the  permit  content 
provisions  of  40  CFR  70.6  for  all 
applicable  requirements.  Rather, 
provisions  for  insignificant  activities 
and  emission  units  alloW  sources 
subject  to  title  V  to  avoid  description  of 
EPA-approved  insignificant  activities  in 
the  application,  or  to  include  only 
limited  information  in  the  application 
(as  in  the  case  of  activities  deemed 
insignificant  based  on  size  or 
production  rate).  Therefore,  the 
exemption  from  "permitting" 
requirements  contained  in  Rule  1200-3- 
9-.04  must  be  removed  as  a  condition 
of  full  approval  for  both  programs. 

Moreover,  neither  the  State  nor  the 
County  submitted  information  regarding 
the  estimated  levels  of  emissions  from 
the  activities  and  units  listed  in  Rule 
1200-3-9-.04,  nor  has  a  demonstration 
been  made  that  these  activities  are  not 
likely  to  be  subject  to  applicable 
requirements  or  to  have  emissions  that 
affect  major  source  status.  EPA  has 
examined  the  list  of  excluded  activities 
and  believes  that  exclusion  of  these 
items  would  unduly  hamper  a 
reviewer's  ability  to  verify  whether  the 
source  has  correctly  identified  all 
applicable  requirements  in  its 
application. 

"Therefore,  as  a  condition  of  full 
approval  for  both  programs,  the  State 
and  the  County  must  provide  a 
demonstration  that  adequately 
quantifies  the  potential  emissions 
(based  on  maximum  capacity  or  on 
specified  size/operational  limitations) 
from  each  of  the  activities  and  emission 
units  listed  in  Paragraphs  1200-3-9-.04 
(1)  and  (4)  sufficient  to  allow  EPA  to 
determine  that  exclusion  of  the 
activities  and  units  from  permit 
applications  will  not  interfere  with  the 
determination  and  imposition  of 
applicable  requirements.  In  the 
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alternative,  the  State  and  the  County 
could  specifically  limit  the  emissions 
from  each  listed  activity  and  emissions 
unit  to  the  recommended  5  tpy  for 
regulated  air  pollutants  and  1000 
pounds  per  year  for  HAPs.  In  addition. 
Rule  1200-3-9-.04  must  be  revised  to 
include  "gatekeeper"  language 
consistent  with  that  in  40  CFR  70.5(c). 
as  discussed  above,  and  to  remove  any 
language  implying  that  insignificant 
activities  may  be  excluded  from  major 
source  applicability  determinations. 

On  August  8, 1995,  the  State  of 
Tennessee  supplemented  Rule  1200-3- 
9-.04  in  its  title  V  program  with 
Paragraph  1200-3-9-.04(5)  entitled 
"Major  Source  Operating  Permits 
Insignificant  Emission  Units",  which 
became  state-effective  on  August  26. 
1995.  Memphis-Shelby  County  has  not 
yet  formally  supplemented  its  title  V 
program  with  Paragraph  1200-3-9- 
.04(5),  but  the  County  is  in  the  process 
of  amending  its  code  to  include  this 
paragraph.  The  County  has  informed 
EPA  that  it  will  supplement  its  title  V 
program  with  Paragraph  1200-3-9- 
.04(5)  when  the  amended  code  is  local- 
effective. 

Paragraph  1200-3-9-.04(5)  contains 
two  lists  of  insignificant  emission  units 
and  activities.  The  list  in  Subparagraph 
1200-3-9-.04(5)(f)  includes  more  than 
120  emission  units  and  activities  that 
are  categorically  exempt  from 
permitting  requirements  and  allowed  to 
be  omitted  from  the  permit  appUcation. 
The  list  in  Subparagraph  1200-3-9- 
.04(5)(g)  contains  more  than  23  emission 
units  and  activities  that  are  defined  as 
insignificant  based  on  size  or 
production  rate.  The  units  and  activities 
in  the  second  list  are  required  to  be 
included  in  the  permit  application. 

Based  on  EPA  s  review  of  Paragraph 
1200-3-9-.04(5).  a  number  of  the 
activities  and  emission  units  contained 
in  the  two  lists  either  directly  or 
potentially  conflict  with  applicable 
requirements  as  defined  in  part  70.  or 
are  so  vaguely  or  broadly  articulated 
that  EPA  cannot  determine  whether  a 
conflict  or  potential  conflict  exists. 
Obvious  conflicts  that  were  noted  by 
EPA  are  discussed  in  the 
aforementioned  TSDs.  However.  EPA 
could  not  adequately  evaluate  the  two 
lists  because  neither  the  State  or  the 
County  submitted  information 
quantifying  the  potential  emissions  from 
the  listed  activities  and  units,  or  the 
criteria  that  were  used  to  determine  the 
insignificant  activities  and  emission 
units.  And,  because  the  rule  purports  to 
exclude  activities  and  emission  units 
listed  in  Subparagraph  1200-3-9- 
.O4(5)(0  from  permitting  requirements, 
EPA  has  the  same  concerns  as  discussed 


above  with  regards  to  the  initially 
submitted  Rule  1200-3-9-.04.  namely 
that  the  rule  would  authorize  excluding 
insignificant  activities  from  major 
source  applicability  determinations  or 
from  other  requirements  of  part  70  for 
units  that  are  listed  as  insignificant  but 
that  are  in  fact  subject  to  applicable 
requirements. 

'Therefore,  as  conditions  of  full 
approval  for  both  programs,  the  State 
and  the  Coimty  must  complete  the 
following: 

(1)  Provide  a  demonstration  that 
adequately  quantifies  the  potential 
emissions  (based  on  maximum  capacity 
or  on  specified  size/operational 
limitations)  from  each  of  the  activities 
and  emission  units  listed  in 
Subparagraphs  120O-3-9-.04(5)  (f)  and 
(g)  sufficient  to  allow  EPA  to  determine 
that  exclusion  of  the  acti</ities  and  units 
from  permit  applications  will  not 
interfere  with  the  determination  and 
imposition  of  applicable  requirements. 
In  the  alternative,  the  State  and  County 
could  specifically  limit  the  emissions 
from  each  listed  activity  and  emissions 
unit  to  the  recommended  5  tpy  for 
regulated  air  pollutants  and  1000 
pounds  per  year  for  HAPs. 

(2)  Address  the  conflicts  with 
applicable  requirements  that  are 
discussed  in  the  TSDs. 

(3)  Remove  the  exemption  from 
permitting  requirements  contained  in 
Subparagraph  120O-3-9-.O4(5)(0  to 
ensiue  that  the  insignificant  activities 
provisions  are  not  broader  than  that 
allowed  under  40  CFR  70.5(c),  and 
include  "gatekeeper"  language 
consistent  with  that  in  40  CFR  70.5(c). 

In  addition  to  the  exemption  from 
permitting  in  Subparagraph  1200-3-9- 
.04(5)(f),  the  provisions  of  Subparagraph 
1200-3-9-.04(5)(c)3.  exempt  sources 
subject  to  generally  applicable  SIP 
requirements  from  the  monitoring, 
recordkeeping,  reporting,  and 
certification  requirements  of  40  CFR 
70.6  (a)(3)  and  (c).  However,  part  70 
does  not  exempt  insignificant  activities 
and  emission  units  subject  to  appUcable 
requirements  from  the  permit  content 
requirements  of  40  CFR  70.6.  That  is  to 
say,  although  insignificant  activities 
may  be  omitted  from  description  in  the 
permit  application,  nothing  in  part  70 
allows  the  permitting  authority  to  issue 
permits  that  exempt  the  source  from 
compliance  certification  or  (as 
appropriate)  monitoring,  recordkeeping, 
and  reporting  required  under  40  Lt-K 
70.6  for  all  emissions  units  subject  to 
applicable  requirements.  Part  70  does, 
however,  allow  permitting  authorities 
the  flexibility  to  tailor  the  amount  and 
quality  of  information  required  in  the 
permit  application,  and  the  rigor  of 


compliance  requirements  contained  in 
the  permit,  to  the  type  of  emission  unit 
and  applicable  requirement  in  question. 

EPA  has  discussed  this  issue 
previously  in  the  interim  approval 
notices  on  the  State  of  Washington's 
title  V  program  (see  60  FR  50166 
(September  28, 1995)  and  60  FR  62992 
(December  8, 1995)).  This  issue  is  also 
addressed  in  the  July  10, 1995  guidance 
memorandum  entitled  "White  Paper  for 
Streamhned  Development  of  Part  70 
Permit  Applications"  from  Lydia 
Wegman,  Deputy  Directoi-  of  EPA's 
Office  of  Air  Quality  Planning  and 
Standards,  to  the  EPA  Regional  Air 
Directors.  EPA  is  committed  to  issuing 
additional  guidance  to  aid  state  and 
local  permitting  authorities  in  drafting 
permits  which  comply  with  the  permit 
content  requirements  of  40  CFR  70.6  for 
insignificant  activities,  and  intends  to 
issue  such  guidance  in  the  very  near 
future. 

Therefore,  as  a  condition  of  full 
approval  for  both  programs. 
Subparagraph  1200-3-9-.04(5)(c)3. 
must  be  revised  to  eliminate  the 
exemption  from  the  monitoring. 
'  recordkeeping,  reporting,  and 
certification  requirements  of  40  CFR 
70.6  (a)(3)  and  (c)  for  sources  subject  to . 
generally  appUcable  SIP  requirements. 

In  addition.  Subparagraph  1200-3-9- 
.04(5)(h)  exempts  increases  in  regulated 
air  pollutant  emissions  from  permit 
amendment  and  modification 
.  procedures.  Because  this  provision 
conflicts  with  the  requirements  of  40 
CFR  70.7,  it  must  be  revised  to  be 
consistent  with  the  part  70  criteria  for 
administrative  permit  amendments  and 
permit  modifications  as  a  condition  of 
full  approval  for  both  prowams. 

d.  Permit  Content.  The  State  of 
Tennessee  and  Memphis-Shelby  County 
title  V  programs,  in  Subparagraphs 
1200-3-9-.02(ll)  (a)  and  (e). 
substantially  meet  the  requirements  of 
40  CFR  70.4  and  70.6  for  permit  content, 
including  operational  flexibiUty  and  off- 
p)ermit  changes.  However,  Subparagraph 
1200-3-9-.02(ll){b)  entitled 
"Definitions"  contains  the  following 
restriction: 

"All  references  in  this  paragraph  to  the 
Federal  Act  or  to  federal  regulations  or 
requirements  shall  be  to  (i)  that  Act  and  those 
regulations  and  requirements  as  in  effect  on 
December  15, 1993,  and  (ii)  any  other  federal 
regulations  or  requirements  to  the  extent  that 
they  are  adopted  and  are  effective  as  Rules 
of  the  State  of  Tennessee. 

"This  restriction  applies  to  all  Federal 
requirements  referenced  in  Paragraph 
1200-3-9-.02(ll).  including  the 
definition  of  "Applicable  requirement" 
in  Subparagraph  1200-3-9-.02(ll)(b). 
The  State's  and  County's  definition  of 
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"Applicable  requirement"  is,,  therefore, 
not  equivalent  to  the  part  70  definition 
because  it  restricts  the  domain  of 
applicable  requirements  to  those  in 
enect  before  a  certain  date.  As  a  resuU. 
neither  program  ensures  that  issued 
permits  will  address  all  applicable 
requirements  in  accordance  with  40 
CFR  70.6(a).  Subparagraph  1200-3-9- 
.02(11  )(b)  must  be  revised  for 
consistency  with  part  70  as  a  condition 
of  full  approval  for  both  programs. 

The  State  and  County  program 
submittals,  in  Subparagraph  1200-3-ft- 
.02(ll)(e)4.,  provide  for  the  issuance  of 
general  permits.  However,  this 
provision  allows  a  source  to  operate 
without  an  appropriate  title  V  permit 
and  not  be  subject  to  enforcement 
action.  Subparagraph  1200-3-9- 
.02(ll)(e)4.  initially  indicates  that  a 
source  shall  be  subject  to  enforcement 
action  if  it  operates  under  a  general 
permit  but  is  later  found  not  to  qualify 
for  a  general  permit.  However,  the  next 
sentence  states  that  if  the  source  is 
required  to  have  an  individual  permit, 
the  permit  shield  will  apply  until  the 
individual  permit  becomes  effective, 
which  relieves  the  source  from  liability. 
Because  this  provision  conflicts  with  40 
CFR  70.6(d)(1),  it  must  be  changed  as  a 
condition  of  full  approval  of  the  State 
and  County  programs. 

Part  70  requires  prompt  reporting  of 
deviations  from  the  permit 
requirements.  Section  70.6(a)(3)(iii)(B) 
requires  the  permitting  authority  to 
define  "prompt"  in  relation  to  the 
degree  and  type  of  deviation  likely  to 
occur  and  the  applicable  requirements. 
Although  the  permit  program 
regulations  should  define  "prompt"  for 
purposes  of  administrative  efficiency 
and  clarity,  an  acceptable  alternative  is 
to  define  "prompt"  in  each  individual 
permit.  EPA  believes  that  "prompt" 
should  generally  be  defined  as  requiring 
reporting  within  two  to  ten  days  of  the 
deviation.  Two  to  ten  days  is  sufficient 
time  in  most  cases  to  protect  public 
health  and  safety  as  well  as  to  provide 
a  forewarning  of  potential  problems.  For 
sources  with  a  low  level  qf  excess 
emissions,  a  longer  time  period  may  be 
acceptable.  However,  prompt  reporting 
must  be  more  frequent  than  the 
semiannual  reporting  requirement, 
given  this  is  a  distinct  reporting 
obligation  under  section 
70.6(a)(3)(iii)(A).  Where  "prompt"  is 
defined  in  the  individual  permit  but  not 
in  the  program  regulations,  EPA  may 
veto  permits  that  do  not  contain 
sufficiently  prompt  reporting  of 
deviations. 

The  State  of  Tennessee  and  Memphis- 
Shelby  County  have  not  defined 
"prompt"  in  their  title  V  programs  with 


respect  to  the  reporting  of  deviations. 
Instead,  Subparagraph  1200-3-9- 
.02(ll)(e)l.(iii)(III)n.  references  the 
provisions  of  Rule  1200-3-20-.03  to 
define  "prompt  reporting".  Rule  1200- 
3-20-.03  specifies  that  in  the  event  of 
a  malfunction,  a  source  shall  notify  the 
State  and  the  County  by  telephone 
within  24  hours  of  the  malfunction.  The 
notification  must  contain  a  statement 
giving  all  pertinent  facts,  including  the 
estimated  duration  of  the  malfunction. 
Chapter  120O-3-20,  which  contains 
Rule  1200-3-2O-.03,  was  included  in 
the  State's  title  V  program  submittal,  but 
not  in  the  County's  submittal.  The 
County  clarified,  in  a  letter  dated 
February  7, 1996,  that  the  prompt 
reporting  provision  of  Rule  1200-3-20- 
.03  is  effective  in  all  of  the  County's 
jurisdictions. 

Subparagraph  1200-3-9- 
.02(ll)(e)l.(iii)(III)II.  also  references 
Chapter  1200-3-20  to  define  deviations 
from  permit  conditions,  such  as  upset, 
malfunction,  or  emergency  conditions. 
However,  Paragraph  120O-3-20-.06(5) 
identifies  a  number  of  different 
exceedances  that  will  not  be  considered 
by  the  State  as  violations.  This 
provision  conflicts  with  part  70,  which 
requires  that  any  emissions  not 
permitted  at  a  source  be  in  violation  of 
permit  terms  and  conditions. 
Specifically,  40  CFR  70.6(g)  classifies 
excess  emissions  due  to  emergency 
situations  as  a  violation  of  an  existing 
permit,  and  allows  the  State  to  provide 
an  affirmative  defense  in  certain 
circumstances. 

If  a  regulation  such  as  Chapter  1200- 
3-20  is  approved  into  the  SIP,  it 
becomes  a  part  of  an  applicable 
requirement  and  therefore  may  function 
with  respect  to  that  requirement  or 
requirements  of  which  it  is  a  part.  This 
would  be  true  even  after  the  applicable 
requirement  is  incorporated  into  the 
permit.  However,  the  version  of  Chapter 
1200-3-20  contained  in  the  State's  title 
V  program  submittal  is  not  approved 
into  the  Tennessee  SIP.  More 
importantly,  &t)m  the  standpoint  of  part 
70.  Chapter  12OO-3-20  is  on  its  face 
limited  to  SIP  requirements.  It  would, 
therefore,  affect  the  definition  of 
violations  for  any  applicable 
requirement  incorporated  into  the 
permit,  including  those  that  the  State 
has  no  authority  to  change,  such  as 
Federal  standards.  To  remedy  this 
inconsistency  with  part  70,  and  as  a 
condition  of  full  program  approval,  the 
State  must  revise  Chapter  1200-3-20  to 
clarify  that  it  applies  only  with  respect 
to  requirements  in  the  Sff.  Furthermore, 
the  revised  rule  must  be  submitted  to 
EPA  for  approval  into  the  Tennessee 
SIP. 


The  State  of  Tennessee  and  Memphis- 
Shelby  County  have  the  authority  to 
issue  variances  from  the  requirements 
imposed  by  State  and  County  law.  The 
State  has  discretion,  pursuant  to  T.C.A. 
Section  68-201-118.  to  grant  relief  from 
compliance  with  State  statutes  and 
rules.  The  County  has  discretion, 
pursuant  to  Section  3-10  of  the  Shelby 
County  Code,  to  grant  relief  from 
compliance  with  County  statutes  and 
rules.  EPA  regards  these  provisions  as 
wholly  external  to  the  programs 
submitted  for  approval  under  part  70, 
and  consequently  proposes  to  take  no 
action  on  these  provisions  of  State  and 
County  law. 

EPA  has  no  authority  to  approve 
provisions  of  state  and  local  law,  such 
as  the  variance  provisions  referred  to 
above,  that  are  inconsistent  with  title  V. 
EPA  does  not  recognize  the  ability  of  a 
permitting  authority  to  grant  relief  from 
the  duty  to  comply  with  a  Federally 
enforceable  title  V  operating  permit, 
except  where  such  relief  is  granted 
through  the  procedures  allowed  by  part 
70.  A  title  V  permit  may  be  issued  or 
revised  (consistent  with  part  70 
permitting  procedures)  to  incorporate 
those  terms  of  a  variance  that  are 
consistent  with  applicable 
requirements.  A  title  V  permit  may  also 
incorporate,  via  part  70  permit  issuance 
or  modification  procedures,  the 
schedule  of  compliance  set  forth  in  a 
variance.  However,  EPA  reserves  the 
right  to  pursue  enforcement  of 
applicable  requirements 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  permit  to 
operate.  This  interpretation  is  consistent 
with  40  CFR  70.5(c)(8)(iii)(C),  which 
states  that  a  schedule  of  compliance 
"shall  be  supplemental  to,  and  shall  not 
sanction  noncompliance  with,  the 
applicable  requirements  on  which  it  is 
based." 

The  State  of  Tennessee  and  Memphis- 
Shelby  County  title  V  program 
submittals  contain  provisions  for  the 
issuance  of  Federally  enforceable  state 
and  local  minor  source  operating 
permits  to  limit  an  air  pollution  source's 
potential  to  emit.  Limiting  a  source's 
potential  to  emit  through  Federally 
enforceable  minor  source  operating 
permits  can  affect  the  applicability  of 
Federal  regulations  to  a  source, 
including  the  regulations  governing  title 
V  operating  permits.  New  Source 
Review  (NSR)  preconstruction  permits. 
Prevention  of  Significant  Deterioration 
(PSD)  preconstruction  p)ermits  for 
criteria  pollutants,  and  Federal  air 
toxics  requirements  mandated  under 
section  112  of  the  CAA. 

EPA  promulgated  the  criteria  for 
Federal  enforceability  of  minor  source 
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operating  permits  in  the  Federal 
Register  on  June  28,  1989  (see  54  FR 
22274).  One  of  the  criteria  is  EPA's 
approval  of  the  minor  .source  operating 
permit  program  into  the  State 
Implementation  Plan  (SIP).  Both  the 
Slate  of  Tennessee  and  Memphis-Shelby 
County  have  submitted  the  provisions 
for  issuing  Federal  enforceable  minor 
source  operating  permits  as  SEP 
revisions.  Therefore,  EPA  is  not  taking 
action  in  this  notice  on  the  "opt  out" 
provisions  contained  in  Paragraph 
1200-3-9-.02(ll)(l)  as  part  of  either  the 
State  or  the  County  title  V  program. 
Both  program  submittals  contain 
Paragraph  1200-3-9-.02(4)  entitled 
"Permits  for  Non-Complying  Sources", 
which  is  an  approved  SIP  rule  that  does 
not  address  any  part  70  requirements. 
Moreover,  the  version  of  the  rule 
included  in  the  submittals  contains 
revisions  that  have  not  yet  been 
submitted  for  incorporation  in  either  the 
State  of  Tennessee's  or  Memphis-Shelby 
County's  SIP.  EPA  has  provided 
comments  to  the  State  on  the  revised 
version  of  the  rule,  but  the  comments 
have  not  yet  been  addressed  by  the 
State.  EPA  is.  therefore,  not  taking 
action  on  Paragraph  1200-3-9-.02(4)  as 
part  of  either  the  State  or  the  County 
title  V  program. 

e.  Permit  Processing  and  Review.  The 
State  of  Tennessee  and  Memphis-Shelby 
County  title  V  programs,  in 
Subparagraph  1200-3-9-.02(ll)(f)and 
(g),  substantially  meet  the  permit 
processing  and  review  requirements  of 
40  CFR  70.7  (including  minor  permit 
modifications  and  public  participation) 
and  70.8.  However,  the  State's  and 
County's  permit  reopenings  provisions 
for  HAP  sources  are  not  consistent  with 
part  70  requirements. 

According  to  Subparagraph  1200-3- 
31-.04(l)(a).  the  State  and  the  County 
will  call  applications  for  permit 
revisions  when  EPA  promulgates  new 
maximum  achievable  control 
technology  (MACT)  standards.  Sources 
will  have  360  days  to  submit 
applications,  and  the  permitting 
authority  shall  issue  the  permit  revision 
within  18  months  of  the  date  the 
application  is  deemed  complete.  This 
provision  conflicts  with  40  CFR 
70.7(f)(l){i).  which  requires  completion 
of  permit  reopenings  not  later  than  18 
months  after  promulgation  of  a  new 
applicable  requirement  in  cases  of 
permits  with  remaining  terms  of  three  or 
more  years.  As  a  result,  Subparagraph 
1200-3-31-.04(l)(a)  must  be  revised  for 
consistency  with  part  70  requirements 
as  a  condition  of  hill  approval  for  both 
programs. 

f.  Enforcement  Authority.  The  State  of 
Tennessee  and  Memphis-Shelby  County 


title  V  programs,  in  T.C.A.  Sections  68- 
201-101  et  seq.,  address  the 
requirements  of  40  CFR  70.11  with 
respect  to  enforcement  authority. 

4.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  requires 
each  permitting  authority  to  collect  fees 
sufficient  to  cover  all  reasonable  direct 
and  indirect  costs  necessary  for  the 
development  and  administration  of  its 
title  V  operating  permit  program.  Each 
title  V  program  submittal  must  contain 
either  a  detailed  demonstration  of  fee 
adequacy  or  a  demonstration  that 
aggregate  fees  collected  from  title  V 
sources  meet  or  exceed  $25  per  ton  of 
emissions  per  year  (adjusted  from  1989 
by  the  Consumer  Price  Index  (CPI)).  The 
$25  p>er  ton  is  presumed,  for  program 
approval,  to  be  sufficient  to  cover  all 
reasonable  program  costs  and  is  thus 
referred  to  as  the  "presumptive 
minimum". 

Both  the  State  of  Tennessee  and 
Memphis-Shelby  County  have  elected  to 
assess  title  V  operating  permit  fees 
below  the  Federal  presumptive 
minimum  fee  amount,  and  both  program 
submittals  contained  Workload 
Analyses  satisfying  the  40  CFR 
70.9(b)(5)  requirement  for  detailed  fee 
demonstrations.  The  fee  demonstrations 
showed  that  the  fees  collected  will 
adequately  cover  the  anticipated  costs  of 
the  State  and  the  County  operating 
permit  programs  for  the  years  1995 
through  1999. 

The  specified  activities  that  constitute 
the  State's  program  are  consistent  with 
40  CFR  70.9(b)(1).  but  the  County's  fee 
provisions  allow  use  of  the  operating 
permit  fees  for  any  purpose  rather  than 
solely  for  the  funding  of  title  V  program 
activities  in  accordance  with  40  CFR 
70.9(a).  Moreover,  the  County's  program 
does  not  specify  that  the  fees  used  to 
cover  the  direct  and  indirect  costs  of  the 
operating  permit  program  will  be 
collected  only  frt)m  part  70  sources,  as 
required  by  40  CFR  70.9(a).  Memphis- 
Shelby  County,  therefore,  must  revise  its 
fee  provisions  to  be  consistent  with  the 
part  70  requirements  as  a  condition  of 
full  program  approval. 

5.  Provisions  Implementing 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  for  Section  112 
Implementation.  In  the  title  V  program 
submittals,  the  State  of  Tennessee  and 
Memphis-Shelby  County  demonstrate 
adequate  legal  authority  to  implement 
and  enforce  all  section  112  requirements 
through  title  V  permits.  This  legal 
authority  is  contained  in  T.C.A. 
Sections  68-201-101  et  seq.,  and  in 
Subparagraphs  120O-3-9-.02(ll)(b)5. 
and  1200-3-9-.02(ll)(c)(iii)ofthe 


Tennessee  Air  Pollution  Control 
Regulations.  EPA  has  determined  that 
this  legal  authority  is  sufficient  to  allow 
the  State  and  the  County  to  issue 
permits  that  assure  compliance  with  all 
section  112  requirements. 

EPA  is  interpreting  the  above  legal 
authority  to  mean  that  the  State  of 
Tennessee  and  Memphis-Shelby  County 
are  able  to  carry  out  all  section  112 
activities  with  respect  to  part  70  and 
non-part  70  sources.  For  hirther 
rationale  on  this  interpretation,  please 
refer  to  the  aforementioned  TSDs. 

Both  program  submittals  contain 
Chapter  1200-3-32  entitled  "Prevention 
of  Accidental  Releases",  which  was 
promulgated  by  the  State  and  adopted 
by  the  County  to  implement  the 
provisions  of  section  112(r)  of  the  Act. 
However,  EPA  has  not  yet  promulgated 
a  Federal  rule  to  implement  the 
provisions  of  section  112(r),  so  the  State 
and  County  rules  may  not  be  equivalent 
to  the  final  Federal  rule.  Therefore,  EPA 
is  not  taking  action  in  this  notice  on 
Chapter  1200-3-32  as  part  of  either  the 
State  or  the  County  title  V  program. 

b.  Implementation  of  Section  112(g) 
During  Transition  Period  EPA  issued  an 
interpretive  notice  on  February  14,  1995 
(60  FR  8333).  which  outlines  the 
Agency's  revised  interpretation  of 
section  112(g)  applicability.  The  notice 
postpones  the  effective  date  of  section 
112(g)  until  after  EPA  has  promulgated 
a  rule  addressing  that  provision.  The 
notice  explains  that  EPA  is  considering 
whether  the  effective  date  of  section 
112(g)  should  be  delayed  beyond  the 
date  of  promulgation  of  the  Federal  rule 
so  as  to  allow  permitting  authorities 
time  to  nHopt  rules  implementing  the 
Federal  rule.  <ind  that  EPA  will  provide 
for  any  such  addiMonal  delay  in  the 
final  section  112ij.)  rjlemaking.  A 
detailed  discussion  ot  tht  rationale  for 
the  revised  interpret  Ui    t  is  included  in 
the  February  14, 1905     M'ce. 

Unless  and  until  EP/    ,   nvides  for  an 
additional  postponement  •  f  the  section 
112(g)  effective  date,  the  S'  ite  of 
Tennessee  and  Memphis-Shelby  County 
must  have  Federally  enforceable 
mechanisms  for  implementing  section 
112(g)  during  the  period  between 
promulgation  of  the  Federal  section 
112(g)  rule  and  adoption  of 
implementing  State  and  County 
regulations.  Both  program  submittals 
contain  Chapter  1200-3-31  entitled 
"Case  by  Case  Determinations  of 
Hazardous  Air  Pollutant  Control 
Requirements",  which  will  serve  as  an 
adequate  implementation  vehicle  during 
the  transition  period.  Chapter  1200-3- 
31  became  state-effective  on  September 
18, 1994,  and  the  County  adopted  and 
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incorporated  it  by  reference  on  April  24, 
1995. 

However,  Chapter  1200-3-31 
contains  several  discrepancies  with 
respect  to  the  provisions  of  section 
112(g)  of  the  Act.  As  a  condition  of  full 
program  approval,  the  State  and  the 
County  must  correct  the  following 
discrepancies  in  order  to  use  this 
chapter  to  implement  section  112(g) 
during  the  transition  period  between 
promulgation  of  the  Federal  section 
112(g)  rule  and  the  adoption  of 
equivalent  State  and  County  regulations: 

(1)  The  definition  of  "modification" 
in  Paragraph  120(>-3-31-.02(ia) 
conflicts  with  the  section  112(g) 
definition  regarding  offsets.  The  State/ 
County  definition  indicates  that 
increased  emissions  of  one  HAP  may  be 
offset  by  an  equal  or  greater  decrease  of 
another  HAP  that  is  deemed  by  the 
permitting  authority  to  be  equal  to  or 
more  hazardous.  However,  according  to 
section  112(g)(1)(A),  the  offset  must  be 
by  a  HAP  which  is  deemed  to  be  more 
hazardous,  and  the  determination  must 
be  based  on  guidance  issued  by  the 
Administrator  under  section 
112(g)(1)(B). 

(2)  According  to  Subparagraph  1200- 
3-31-.05(l),  the  State  and  the  County 
shall  only  make  case-by-case 
determinations  for  new  sources  in  a 
source  category  scheduled  for  action 
under  sections  112(e)(1)  and  (3). 
However,  section  112(g)  applies  to  all 
major  sources  of  HAPs,  regardless  of 
whether  or  not  they  have  been  included 
in  a  scheduled  source  category. 

c.  Program  for  Delegation  of  Section 
112  Standards  as  Promulgated.  The 
requirements  for  title  V  program 
approval,  specified  ir  40  CIK.  70.4(b), 
encompass  section  112(t)(5) 
requirements  for  approval  of  an 
operating  permit  pror^am  for  delegation 
of  section  112  str..Jf,rds  promulgated  by 
EPA  as  ♦hey  appK  to  title  V  sources. 
Section  112(11(5)  requires  that  operating 
permit  prograi  )s  contain  adequate 
authorities,  adequate  resources  for 
implement.'^tion.  and  expeditious 
compliance  schedules,  which  are  also 
requirements  under  part  70.  Therefore, 
EPA  also  proposes  to  approve,  under 
section  112(1)(5)  and  40  CFR  63.91,  the 
State  of  Tennessee  and  Memphis-Shelby 
County  programs  for  receiving 
delegation  of  section  112  standards  and 
programs  that  are  unchanged  from  the 
Federal  rules  as  promulgated.  In 
addition,  EPA  proposes  to  delegate  to 
the  State  and  the  County  ^11  existing 
standards  and  programs  under  40  CFR 


parts  61  and  63  for  part  70  sources  and 
non-part  70  sources.^ 

The  State  of  Tennessee  has  informed 
EPA  that  it  intends  to  accept  the 
delegation  of  section  112  standards 
under  part  61  on  a  case-by-case  basis 
and  the  delegation  of  section  112 
standards  under  part  63  on  an  automatic 
basis.  The  details  of  the  State's  use  of 
these  delegation  mechanisms  are  set 
forth  in  letters  dated  November  4. 1994, 
January  30,  1996,  and  February  13, 

1996. 

Memphis-Sheiby  County  has 
informed  EPA  that  it  too  intends  to 
accept  delegation  of  section  112 
standards  under  part  61  on  a  case-by- 
case  basis  and  the  delegation  of  section 
112  standards  under  part  63  on  an 
automatic  basis.  The  details  of  the 
County's  use  of  these  delegation 
mechanisms  are  set  forth  in  letters  dated 
June  14, 1995,  February  7, 1996,  and 
February  14, 1996. 

d.  Title  IV  Acid  Rain  Program 
Requirements.  The  State  of  Tennessee 
promulgated  Chapter  1200-3-30  to 
implement  the  Phase  II  acid  rain 
permitting  requirements  of  40  CFR  part 
72.  This  chapter  became  state-effective 
on  September  13, 1994,  and  has  been 
determined  by  EPA  to  be  acceptable  for 
the  purposes  of  administering  an  acid 
rain  program.  Memphis-Shelby  County 
adopted  and  incorporated  the  State's 
Chapter  1200-3-30  by  reference  on 
April  24, 1995.  The  County's  acid  rain 
program  has  also  been  determined  by 
EPA  to  be  acceptable  for  the  purposes  of 
administering  an  acid  rain  program. 

B.  Propose(f  Actions 

EPA  proposes  interim  approval  of  the 
title  V  operating  permit  program 
submitted  by  the  Tennessee  Department 
of  Environment  and  Conservation  on 
November  10, 1994,  and  as 
supplemented  on  December  5, 1994, 
August  8, 1995,  January  17, 1996, 
January  30, 1996,  and  February  13, 
1996.  EPA  also  proposes  interim 
approval  of  the  title  V  program 
submitted  by  the  Memphis-Shelby 
County  Health  Department  on  June  26, 
1995,  and  as  supplemented  on  August 
22,  1995,  August  23,  1995,  August  24, 


'The  radionuclide  National  Emission  Standards 
for  Hazardous  Air  Pollutant  (NESHAP)  is  a  section 
112  regulation  and  therefore,  also  an  applicable 
requirement  under  the  State  operating  permits 
program  for  part  70  sources.  There  is  not  yet  a 
Federal  deHnition  of  "major"  for  radionuclide 
sources.  Therefore,  until  a  major  source  deflnition 
for  radionuclide  is  promulgated,  no  source  would 
be  a  major  section  112  source  solely  due  to  its 
radionuclide  emissions.  However,  a  radionuclide 
source  may,  in  the  interim,  be  a  major  source  under 
part  70  for  another  reason,  thus  requiring  a  part  70 
permit.  EPA  will  work  with  the  State  in  the 
development  of  its  radionuclide  program  to  ensure 
that  permits  are  issued  in  a  timely  manner. 


1995,  January  29, 1996,  February  7. 

1996,  and  February  14, 1996.  If  this 
interim  approval  is  finalized,  the 
changes  identified  below  must  be  made 
for  full  approval  of  the  State  and  County 
programs. 

1.  Opt-in  Provision  for  Exempted 
Sources 

Neither  the  State  or  the  County 
program  addressed  40  CFR  70.3(b)(3). 
which  allows  exempted  sources  to 
apply  for  a  permit.  Justification  of  the 
omission  of  this  part  70  provision  is 
requested  from  the  State  and  the 
County. 

2.  Certification  of  Compliance  With 
Applicable  Requirements 

Neither  the  State  or  the  County 
program  contains  regulatory  provisions 
that  require  sources  to  certify 
compliance  with  all  applicable 
requirements.  EPA  is,  therefore, 
requesting  the  State  and  the  County  to 
clarify  in  supplemental  legal  opinions 
•that  their  permitting  regulations  require 
a  source  submitting  an  application  for  a 
title  V  permit  to  certify  its  compliance 
status  with  regards  to  all  applicable 
requirements.  In  the  alternative,  the      '  - 
State  and  the  County  could  revise  their 
regulations  to  directly  incorporate  this 
requirement. 

3.  Insignificant  Activities 

As  discussed  above  in  section 
n.A.3.c.,  the  State  and  the  County  must 
complete  the  following: 

a.  Remove  the  exemptions  from 
permitting  requirements  contained  in 
Paragraphs  120O-3-9-.04(l)  and  (4), 
and  in  Subparagraph  1200-3-9- 
.O4(5)(0,  and  include  "gatekeeper" 
language  consistent  with  that  in  40  CFR 
70.5(c). 

b.  Revise  Subparagraph  1200-3-9- 
.04(5)(c)3.  to  eliminate  the  exemption 
from  the  monitoring,  recordkeeping, 
reporting,  and  certification  requirements 
of  40  CFR  70.6(a)(3)  and  (c)  for  sources 
subject  to  generally  applicable  SIP 
requirements. 

c.  Provide  a  demonstration  that 
adequately  quantifies  the  potential 
emissions  (based  on  maximum  capacity 
or  on  specified  size/operational 
limitations)  from  each  of  the  activities 
and  emission  unitslisted  in  Paragraphs 
1200-3-9-.04(l)  and  (4).  and 
Subparagraphs  1200-3-9-.04(5)(f)  and 
(g),  sufficient  to  allow  EPA  to  determine 
that  exclusion  of  the  activities  and  units 
from  permit  applications  will  not 
interfere  with  the  determination  and 
imposition  of  applicable  requirements. 
In  the  ahemative,  the  State  and  the 
County  could  specifically  limit  the 
emissions  from  each  listed  activity  and 
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emissions  unit  to  the  recommended  5 
tpy  for  regulated  air  pollutants  and  1000 
pounds  per  year  for  HAPs. 

d.  Address  EPA's  concerns,  as 
discussed  in  the  TSDs,  about  potential 
conflicts  of  certain  activities  and 
emission  units  listed  in  Paragraph 
1200-3-9-.04(5)  with  applicable 
requirements. 

e.  Revise  Subparagraph  1200-3-9- 
.04(5)(h)  to  be  consistent  with  the 
criteria  in  40  CFR  70.7  for 
administrative  permit  amendments  and 
permit  modifications. 

4.  Applicable  Federal  Requirements 

Subparagraph  1200-3-9-.02(ll)(b)  in 
the  State  and  County  programs  restricts 
the  domain  of  Federal  requirements 
referenced  in  Paragraph  1200-3-9- 
.02(11)  to  those  in  effect  on  December 
15, 1993.  As  a  result,  neither  program 
ensures  that  issued  permits  will  address 
all  applicable  requirements  in 
accordance  with  40  CFR  70.6(a). 
Subparagraph  1200-3-9-.02(ll)(b)  must 
therefore  be  revised  for  consistency  with 
part  70. 

5.  General  Permits 

Subparagraph  1200-3-9-.02(ll)(e)4. 
in  both  programs  provides  for  the 
issuance  of  general  permits.  However, 
this  provision  allows  a  source  to  operate 
without  an  appropriate  title  V  permit 
and  not  be  subject  to  enforcement 
action.  This  provision  must  be  revised 
for  consistency  with  the  requirements  of 
40  CFR  70.6(d)(1). 

6.  Excess  Emissions  Due  to  Malfunction, 
Startup,  and  Shutdown 

The  State  must  revise  Chapter  1200- 
3-20  to  make  clear  that  it  applies  only 
with  respect  to  the  requirements  in  the 
Tennessee  SIP,  and  the  revised  rule 
must  be  submitted  to  EPA  for  approval 
in  the  SIP. 

7.  Permit  Reopenings 

Subparagraph  120O-3-31-.04(l)(a) 
must  be  revised  in  both  programs  for 
consistency  with  the  permit  reopening 
requirements  in  40  CFR  70.7(f)(l)(i). 
which  requires  completion  of  permit 
reopenings  not  later  than  18  months 
after  promulgation  of  a  new  applicable 
requirement  in  cases  of  permits  with 
remaining  permit  terms  of  three  or  more 
years. 

8.  Use  of  Title  V  Fees 

Memphis-Shelby  County's  fee 
provisions  allow  for  use  of  operating 
permit  fees  for  any  purpose  rather  than 
solely  for  the  funding  of  title  V  program 
activities,  as  required  by  40  CFR  70.9(a). 
Moreover,  the  County's  program  does 
not  specify  that  the  fees  used  to  cover 


the  direct  and  indirect  costs  of  the 
operating  permit  program  will  be 
collected  only  from  part  70  sources,  as 
required  by  40  CFR  70.9(a).  Memphis- 
Shelby  County,  therefore,  must  revise  its 
fee  provisions  to  be  consistent  with  the 
part  70  requirements. 

9.  Implementation  of  Section  112(g) 
During  Transition  Period 

Both  the  State  and  the  County  title  V 
program  submittals  contain  Chapter 
1200-3-31  entitled  "Case  by  Case 
Determinations  of  Hazardous  Air 
Pollutant  Control  Requirements".  As 
discussed  above  in  section  II.A.4.b.,  the 
discrepancies  between  Chapter  1200-3- 
31  and  Federal  requirements  must  be 
addressed  for  EPA  to  approve  this 
mechanism  of  implementing  section 
112tg)  during  the  transition  period 
between  Federal  112(g)  rule 
promulgation  and  adoption  of 
appropriate  State  and  County  rules. 

In  addition,  as  discussed  above  in 
section  n.A.4.c.,  EPA  proposes  approval 
under  section  112(1)(5)  and  40  CFR 
63.91  to  the  State  of  Tennessee  and 
Memphis-Shelby  County  programs  for 
receiving  delegation  of  section  112 
standards  and  programs  that  are 
unchanged  from  Federal  rules  as 
promulgated.  EPA  also  proposes  to 
delegate  existing  standards  and 
programs  under  40  CFR  parts  61  and  63 
for  both  part  70  sources  and  non-part  70 
sources. 

This  interim  approval,  which  may  not 
be  renewed,  extends  for  a  period  of  up 
to  two  years.  During  the  interim 
approval  period,  the  State  of  Tennessee 
and  Memphis-Shelby  County  are 
protected  from  sanctions  for  failure  to 
have  programs,  and  EPA  is  not  obligated 
to  promulgate  Federal  operating  permit 
programs  in  the  State  or  the  County. 
Permits  issued  under  a  program  with 
interim  approval  are  fully  effective  with 
respect  to  part  70.  and  the  one-year  time 
period  for  submittal  of  permit 
applications  by  subject  sources  begins 
upon  the  effective  date  of  interim 
approval,  as  does  the  three-year  time 
period  for  processing  the  initial  permit 
applications. 

■The  scope  of  the  State  of  Tennessee 
and  Memphis-Shelby  County  title  V  • 
programs  that  EPA  proposes  to 
interimly  approve  in  this  notice  applies 
to  all  part  70  sources  (as  defined  in  the 
approved  program)  within  the  ninety- 
one  counties  under  the  State's 
jurisdiction  and  in  Shelby  County, 
except  any  sources  of  air  pollution  over 
which  an  Indian  Tribe  has  jurisdiction. 
See,  e.g..  59  FR  55813,  55815-18 
(November  9, 1994).  The  term  "Indian 
Tribe"  is  defined  under  the  Act  as  "any 
Indian  tribe,  band,  nation,  or  other 


organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  also  59  FR  43956,  43962  (August  25. 
1994);  58  FR  54364  (October  21,  1993). 

in.  Administrative  Requirements 

A.  Request  for  Public  Comments 

EPA  requests  comments  on  all  aspects 
of  this  proposed  interim  approval. 
Copies  of  the  State  of  Tennessee  and 
Memphis-Shelby  County  title  V  program 
submittals,  and  other  information  relied 
upon  for  the  proposed  interim  approval, 
are  contained  in  the  dockets  numbered 
TN-96-01  and  TN-MEMP-9&-01. 
which  are  maintained  at  the  EPA  Region 
4  office.  These  dockets  are  organized 
and  complete  files  of  all  the  information 
submitted  to.  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
notice.  The  principal  purposes  of  the 
docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process,  and 

(2)  to  serve  as  the  record  in  case  of 
judicial  review.  EPA  will  consider  any 
comments  received  by  April  10, 1996. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

EPA's  actions  under  section  502  of  the 
Act  do  not  create  any  new  requirements, 
but  simply  address  operating  permit 
programs  submitted  to  satisfy  the 
requirements  of  40  CFR  part  70.  Because 
this  action  does  not  impose  any  new 
requirements,  it  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

D.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
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requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
proposed  interim  approval  action 
promulgated  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  State.  local,  or  tribal  governments  in 
the  aggregate,  or  to  the  private  sector. 
This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  horn  this  action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Environmental 
protection.  Intergovernmental  relations. 
Operating  permits,  and  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  February  26, 1996. 
Phyllis  P.  Harris, 
Acting  negional  Administrator. 
[FR  Doc.  96-5720  Filed  3-8-96;  8:45  ami 

BILLING  COOE  «e6O-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Adininistratlon 

46  CFR  Part  381 
[Docket  No.  R-165] 
RIN  2133-AB2S 

Cargo  Preference— U.S.-Flag  Vessels; 
Available  U.S.-Flag  Commercial 
Vessels 

agency:  Maritime  Administration, 

Transportation. 

ACTION:  Proposed  rule. 


SUMMARY:  This  amendment  to  the  cargo 
preference  regulations  of  the  Maritime 
Administration  (MARAD)  would 
provide  that  during  the  hve  year  period 
beginning  with  the  1996  Great  Lakes 
shipping  season  when  the  St.  Lawrence 
Seaway  is  in  use.  MARAD  will  consider 
the  legal  requirement  for  the  carriage  of 
bulk  agricultural  commodity  preference 
cargoes  on  privately-owned  "available" 
U.S.-flag  commercial  vessels  to  have 
been  satisfied  where  the  cargo  is 
initially  loaded  at  a  Great  Lakes  port  on 
one  or  more  U.S.-flag  or  foreign-flag 
vessels,  transferred  to  a  U.S.-flag 
commercial  vessel  at  a  Canadian 
transshipment  point  outside  the  St. 
Lawrence  Seaway,  and  carried  on  that 


U.S.-flag  vessel  to  a  foreign  destination. 
This  provision  would  allow  U.S.  Great 
Lakes  ports  to  compete  for  certain  bulk  ■ 
agricultural  commodity  preference 
cargoes  under  agricultural  assistance 
programs  administered  by  the  U.S. 
Department  of  Agricuhure  (USDA)  and 
the  U.S.  Agency  for  International 
Development  (USAID).  MARAD  issued 
substantially  identical  rules  in  1994  and 
1995  related  to  the  Great  Lakes  Shipping 
season  for  each  of  those  years, 
respectively.  This  rule  would  extend  the 
provision  for  an  additional  five  years, 
after  which  the  Agency  would  assess  the 
merits  of  making  the  rule  permanent. 
DATES:  Comments  must  be  received  on 
or  before  April  10, 1996. 
ADDRESSES:  Send  original  and  two 
copies  of  comments  to  the  Secretary, 
Maritime  Administration.  Room  7210, 
Department  of  Transportation,  400  7th 
Street  S.W.,  Washington,  D.C.  20590.  To 
expedite  review  of  comments,  MARAD 
requests,  but  does  not  require 
submission  of  an  additional  ten  (10) 
copies.  All  comments  will  be  made 
available  for  inspection  during  normal 
business  hours  at  the  above  address. 
Commenters  wishing  MARAD  to 
acknowledge  receipt  of  comments 
should  enclose  a  self-addressed 
envelope  or  postcard. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Graykowski,  Deputy  Maritime 
Administrator  for  Inland  Waterways  and 
Great  Lakes.  Maritime  Administration. 
Washington.  DC.  20590.  Telephone 
(202) 366-1718. 

SUPPLEMENTARY  INFORMATION:  United 
States  law  at  sections  901(b)  and  901b, 
Merchant  Marine  Act,  1936,  as  amended 
(the  "Act"),  46  App.  U.S.C.  1241(b)  and 
1241f,  requires  that  at  least  75  percent 
of  certain  agricultural  product  cargoes 
"impelled"  by  Federal  programs 
(preference  cargoes),  and  transported  by 
sea,  be  carried  on  privately-owned 
United  States-flag  commercial  vessels, 
to  the  extent  that  such  vessels  "are 
available  at  fair  and  reasonable  rates." 
The  Secretary  of  Transportation  wishes 
to  administer  that  program  so  that  all 
ports  and  port  ranges,  including  U.S. 
Great  Lakes  ports,  may  participate  in  the 
carriage  of  preference  cargoes  under  five 
programs  administered  by  the  United 
States  Department  of  Agriculture 
(USDA)  and  United  States  Agency  for 
International  Development  (USAID), 
pursuant  to  Thles  I,  II  and  III  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended, 
P.L.  480  (7  U.S.C.  1701-1727),  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  2791(c))  and  the  Food  for 
Progress  Act  of  1985,  as  amended  (7 
U.S.C.  1736). 


Prior  Rulemaking 

On  August  8, 1994,  MARAD 
published  a  final  rule  on  this  subject  in 
the  Federal  Register  (59  FR  40261).  That 
rule  stated  that  it  was  intended  to  allow 
U.S.  Great  Lakes  ports  to  participate 
with  ports  in  other  U.S.  port  ranges  in 
the  carriage  of  bulk  agricultural 
commodity  preference  cargoes. 
Dramatic  changes  in  shipping 
conditions  have  occurred  since  1960, 
including  the  disappearance  of  any  all- 
U.S.-flag  commercial  ocean-going  bulk 
cargo  service  to  foreign  countries  from 
U.S.  Great  Lakes  ports.  The  static 
configuration  of  the  St.  Lawrence 
Seaway  system  and  the  evolving  greater 
size  of  commercial  vessels  contributed 
to  the  disappearance  of  any  all-U.S.-flag 

service. 

No  bulk  grain  preference  cargo  has 
moved  on  U.S.-flag  vessels  out  of  the 
Great  Lakes  since  1989,  with  the 
exception  of  one  trial  shipment  in  1993. 
Under  the  Food  Security  Act  of  1985, 
Public  Law  99-198,  codified  at  46  App. 
U.S.C.  1241f(c)(2),  a  certain  minimum 
amount  of  Government-impelled  cargo 
was  required  to  be  allocated  to  Great 
Lakes  ports  during  the  Great  Lakes 
shipping  seasons  of  1986,  1987, 1988 
and  1989.  That  "set-aside"  expired  in 
1989,  and  was  not  renewed  by  the 
Congress.  The  disappearance  of 
Government-impelled  agricultural  cargo 
flowing  from  the  Great  Lakes  coincided 
with  the  expiration  of  the  Great  Lakes 
"set  aside." 

At  the  time  of  the  opening  of  the  1994 
Great  Lakes  shipping  season  on  April  5, 
1994,  the  Great  Lakes  did  not  have  any 
all-U.S.-flag  ocean  freight  capability  for 
carriage  of  bulk  preference  cargo.  In 
contrast,  the  total  export  nationwide  by 
non-liner  vessels  of  USDA  and  USAID 
agricultural  assistance  program  cargoes 
subject  to  cargo  preference  in  the  1994- 
1995  cargo  preference  year  (the  latest 
program  year  for  which  figures  are 
available)  amounted  to  6.2  million 
metric  tons,  of  which  4.9  million  (78 
percent) -was  transported  on  U.S.-flag 
vessels. 

Extension  of  Trial  Period 

MARAD  initially  issued  that  rule  for 
the  purpose  of  allowing  Great  Lakes 
ports  the  opportunity  to  compete  for 
agricultural  commodity  preference 
cargoes  for  only  the  1994  Great  Lakes 
shipping  season  cargoes,  and  to  assess 
the  results.  As  predicted  by  numerous 
commenters,  the  timing  of  the  final  rule, 
which  was  not  published  until  August 
18, 1994,  did  not  allow  for  a  true  trial 
period  since  it  actually  extended  for  less 
than  one-half  of  the  1994  Great  Lakes 
Shipping  season.  Because  of  the  long 


lead  time  required  for  arranging 
shipments  of  bulk  agriculture 
commodity  preference  cargoes,  there 
apparently  was  no  real  opportunity  for 
U.S.-flag  vessel  operators  to  make  the 
necessary  arrangements  and  bid  on 
preference  cargoes.  Accordingly, 
MARAD  proposed  to  extend  this  policy 
to  the  1995  Great  Lakes  shipping  season 
and  issued  a  final  rule  that  was 
published  in  the  Federal  Register  on 
May  9. 1995  (60  FR  24560). 

Great  Lakes  participation  in  cargo 
preference  shipments  under  these  five 
programs  administered  by  the  USDA 
and  USAID  could  be  improved  if 
foreign-flag  feeder  vessels  were 
authorized  to  transport  bulk  grain 
commodities  from  Great  Lakes  ports  to 
Canadian  transshipment  points  for 
export  on  oceangoing  U.S.-flag  bulk 
carriers  to  the  final  destination  port. 
MARAD  issued  its  1994  and  1995  final 
rules  to  authorize  the  use  of  foreign-flag 
feeder  vessels  for  the  transportation  of 
bulk  agricultural  commodities  cargoes 
from  the  Great  Lakes  ports  to  Canadian 
transshipment  ports  outside  the  St. 
Lawrence  Seaway  during  the  1994-95 
Great  Lakes  shipping  season.  Outside 
the  St.  Lawrence  Seaway,  the  cargo 
would  be  transferred  to  a  U.S.-flag 
vessel  for  delivery  to  its  foreign 
destination. 

Subsequently,  USDA  indicated  that 
provisions  in  Pub.  L.  480  regulating  the 
payment  of  freight  by  USDA  for  the 
Title  II  and  Title  III  shipments,  as  well 
as  in  the  Food  For  Progress  Act  of  1985, 
negatively  impacted  on  suppliers  that 
bid  on  Great  Lakes  cargoes  to  be 
transshipped  to  Canadian  shipping 
points.  USDA  indicated  that  these 
provisions  prevent  them  from  paying  for 
the  foreign-flag  Great  Lakes  transit  leg, 
even  if  the  freight  is  billed  separately. 
The  Pub.  L.  480  Title  I  program  is  not 
affected  by  this  provision.  Due  to  these 
statutory  provisions,  the  Great  Lakes 
region  has  been,  in  effect,  prohibited 
from  utilizing  the  rule  and  participating 
in  54  percent,  or  7.9  millon  metric  tons, 
of  the  bulk  cargo  shipped  during  the 
past  two  years  under  Titles  II  and  in  of 
Pub.  L.  480,  the  Agricultural  Act  of  1949 
and  the  Food  for  Progress  Act  of  1985 
programs. 

USDA  has  proposed  an  amendment  to 
the  1995  Farm  Bill  which  would  allow 
USDA  to  pay  the  cost  of  the  foreign-flag 
Great  Lakes  transit  leg  for  transshipment 
in  Canadian  ports.  Consistent  with  the 
legislation  proposed  by  the  USDA 
provision  in  the  1995  Farm  Bill, 
MARAD  recommends  that  the  rule  be  . 
extended  for  an  additional  five  years, 
after  which  if  would  reassess  the  merits 
of  making  the  rule  permanent 


Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review) 

This  rulemaking  is  not  considered  to 
be  an  economically  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  or  a  significant 
rule  under  the  Department's  Regulatory 
Policies  and  Procedures.  Accordingly,  it 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

MARAD  projects  that  this  rule  would 
allow  the  annual  movement  of  up  to 
300,000  metric  tons  of  agricultural 
commodities  from  Great  Lakes  ports, 
with  a  reduction  in  the  shipping  cost  to 
sponsoring  Federal  agencies  of  up  to  $3 
per  metric  ton  ($900,000). 

If  this  rule  is  finalized,  MARAD  will 
evaluate  the  results  over  that  trial  period 
before  determining  whether  to  issue  a 
rule  to  make  this  provision  permanent. 

Federalism 

The  Maritime  Administration  has 
analyzed  this  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12612, 
and  it  has  been  determined  that  these 
regulations  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Maritime  Administration  certifies 
that  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  of 
this  rulemaking  and  has  concluded  that 
an  environmental  impact  statement  is 
not  required  under  the  National 
Environmental  PoUcy  Act  of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirement  that  is  subject  to  OMB 
approval  under  5  CFR  Part  1320, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501,  et  seq.) 

List  of  Subjects  in  46  CFR  Part  381 

Freight,  Maritime  carriers. 

Accordingly,  MARAD  hereby 
proposes  to  amend  46  CFR  part  381  as 
follows: 

PART  381— {AMENDED] 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  fol^ows: 

Authority:  46  App.  U.S.C.  1101, 1114(b). 
1122(d)  and  1241;  49  CFR  1.66. 

2.  Section  381.9  would  be  revised  to 
read  as  follows: 


1381.9    AvaHabto  U.8.-flag  Mrvlc*. 
For  purposes  of  shipping  bulk 
agricuUural  commodities  under 
programs  administered  by  sponsoring 
Federal  agencies  from  U.S.  Great  Lakes 
ports  during  the  1996-2000  Great  Lakes 
shipping  seasons,  if  direct.  U.S.-flag 
service,  at  fair  and  reasonable  rates,  is 
not  available  at  U.S.  Great  Lakes  ports, 
a  joint  service  involving  a  foreign-flag 
vessel(s)  carrying  cargo  no  farther  than 
a  Canadian  port(s)  or  other  point(s)  on 
the  Gulf  of  St.  Lawrence,  with 
transshipment  via  a  U.S.-flag  privately 
owned  commercial  vessel  to  the 
ultimate  foreign  destination,  will  be 
deemed  to  comply  with  the  requirement 
of  "available"  commercial  U.S.-flag 
service  under  the  Cargo  Preference  Act 
of  1954.  Shipper  agencies  considering 
bids  resulting  in  the  lowest  landed  cost 
of  transportation  based  on  U.S.-flag  rates 
and  service  shall  include  within  the 
comparison  of  U.S.-flag  rates  and 
service,  for  shipments  originating  in 
U.S.  Great  Lakes  ports,  through  rates  (if 
offered)  to  a  Canadian  port  or  other 
point  on  the  Gulf  of  St.  Lawrence  and 
a  U.S.-flag  leg  for  the  remainder  of  the 
voyage.  The  "fair  and  reasonable"  rate 
for  this  mixed  service  will  be 
determined  by  considering  the  U.S.-flag 
component  under  the  existing 
regulations  at  46  CFR  Part  382  or  383. 
as  appropriate,  and  incorporating  the 
cost  for  the  foreign-flag  component  into 
the  U.S.-flag  "fair  and  reasonable"  rate 
in  the  same  way  as  the  cost  of  foreign- 
flag  vessels  used  to  lighten  U.S.-flag 
vessels  in  the  recipient  country's 
territorial  waters.  Alternatively,  the 
supplier  of  the  commodity  may  offer  the 
Cargo  FOB  Canadian  transshipment 
point,  and  MARAD  will  determine  fair 
and  reasonable  rates  accordingly. 

Dated:  March  6.<  1 996. 

By  Order  of  the  Maritime  Administrator. 
Joel  Richard, 

Secretary.  Maritime  Administration. 
|FR  Doc.  96-5727  Filed  3-8-96:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docket  No.  96-40;  FCC  96-84] 

Telecommunications  Act  of  1996 

agency:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Commission  is  issuing 
this  Notice  of  Proposed  Rulemaking  in 
order  to  solicit  comment  on  the  proper 
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implementation  of  Section  641  of  the 
Communications  Act.  This  NPRM  is 
necessary  to  fulfill  the  statutory 
requirement  in  Section  505  of  the 
Telecommunications  Act  of  1996  that 
the  Commission  determine  the  hours  of 
the  day  when  a  significant  number  of 
children  are  likely  to  view  sexually 
explicit  adult  programming  or  other 
indecent  programming  on  any  channel 
of  the  service  of  a  multichannel  video 
programming  distributor  primarily 
dedicated  to  sexually  oriented 
programming  if  such  programming  is 
not  fully  blocked  or  fully  scrambled. 
This  proceeding  will  permit  the 
Commission  to  issue  final  rules. 
DATES:  Comments  are  due  on  April  26, 
1996.  Replies  are  due  on  May  24,  1996. 
FOR  FUBTMER  INFORMATION,  COfTTACT: 
Meryl  S.  Icove,  Cable  Services  Bureau, 
(202) 416-0800. 

8UPP(^MB4TARY  INFORMATION:  This  is  a 
synopsis  of  the  Notice  of  Proposed 
Rulemaking  in  CS  Docket  No.  96-40. 
FX:C  96-«4,  adopted  March  4, 1996  and 
released  March  5,  1996.  The  complete 
text  of  this  Notice  of  Proposed 
Rulemaking  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(room  239).  1919  M  Street.  NW.. 
Washington.  DC.  and  also  may  be 
purcha^  from  the  Commission's  copy 
contractor,  International  Transcription 
Services.  Inc.  ("ITS  Inc.")  at  (202)  587- 
3800.  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20017. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

1.  On  February  8. 1996.  the 
Telecommunications  Act  of  1996  ("1996 
Act").  Pub.  L.  No.  104-104. 110  Stat.  56 
(1996)^  was  enacted.  Section  505  of  the 
1996  Act  amends  the  Communications 
Act  by  adding  a  new  Section  641, 
entitled  "Scrambling  of  Sexually 
Explicit  Adult  Video  Service 
Programming."  Section  641(a)  requires 
that  multichannel  video  programming 
distributors  ("MVPDs")  fully  scramble 
or  fully  block  sexually  explicit  adult 
programming  or  other  indecent 
programming  on  any  channel  of  its 
service  primarily  dedicated  to  sexually- 
oriented  programming  so  that  a 
nonsubscriber  does  not  receive  such 
programming.  Section  641(b)  provides 
that,  until  the  MVPD  fully  scrambles 
such  programming,  it  may  not  provide 
such  programming  during  the  hours  of 
the  day  when  a  significant  number  of 
children  are  likely  to  view  such 
programming.  Section  641(b)  further 
requires  that  the  Commission  determine 
those  hours.  Section  641(c)  also 
provides  a  definition  of  "scramble:"  "to 


rearrange  the  content  of  the  signal  of  the 
programming  so  that  the  programming 
cannot  be  viewed  or  heard  in  an 
understandable  manner."  These 
provisions  take  effect  30  days  after  the 
date  of  enactment  of  the  1996  Act,  i.e.. 
March  9. 1996.  In  an  Order  adopted 
with  this  NPRM  on  March  4. 1996.  the 
Commission  adopted  a  rule 
incorporating  Section  641(a).  We  also 
established  an  interim  rule 
implementing  Section  641(b).  providing 
that  the  programming  described  in 
subsection  (a)  may  not  be  provided 
between  the  hours  of  6  a.m.  and  10  p.m. 
if  not  fully  scrambled  or  fully  blocked. 
This  NPRM  requests  comment  on 
whether  the  interim  rule  should  be 
adopted  as  a  final  rule.  Finally,  we 
request  comment  on  other  issues 
regarding  implementation  and 
enforcement  of  these  rules. 

2.  We  propose  to  adopt  a  final  rule 
establishing  the  hours  between  6  a.m. 
and  10  p.m.  as  the  hours  when  sexually 
explicit  aduU  programming  or  other 
programming  that  is  indecent  on  any 
channel  primarily  dedicated  to  sexually- 
oriented  programming  is  prohibited  if 
not  fully  scrambled  for  nonsubscribers. 
We  tentatively  conclude  there  are  no 
relevant  differences  between  broadcast 
and  nonbroadcast  delivery  of 
programming  that  justify  adoption  of  a 
different  rule.  Commenters  on  this  issue 
are  asked  to  provide  specific  data  in 
support  of  any  assertions  regarding  the 
hours  when  children  are  likely  to  be 
viewing  this  programming. 

3.  We  note  that  the  definition  of 
indecent  programming  in  the  video 
programming  context  is  well 
established.  The  Commission  defines 
broadcast  indecency  as  "language  or 
material  that,  in  context,  depicts  or 
describes,  in  terms  patently  offensive  as 
measured  by  contemporary  community 
standards  for  the  broadcast  medium, 
sexual  or  excretory  activities  or  organs." 
Infinity  Broadcasting  Corporation  of 
Pennsylvania.  2  FCC  Red  2705  (1987). 
The  Commission  has  also  defined 
indecency  with  respect  to  the  use  of 
channel  capacity  on  cable  systems  for 
leased  access  and  public,  educational 
and  governmental  access — indecent 
programming  is  any  programming  that 
describes  or  depicts  sexual  or  excretory 
activities  or  organs  in  a  patently 
offensive  manner  as  measured  by 
contemporary  community  standards  for 
the  cable  medium.  See  47  CFR 
76.701(g).  76.702.  We  propose  to  use  the 
same  definition  for  purposes  of  this 
statutory  provision.  Because  we  read  the 
term  "sexually  explicit  adult 
programming"  to  be  a  subset  of  indecent 
programming,  we  do  not  believe  that 
further  definition  is  necessary.  As  noted 


above,  we  believe  the  statute  is  clear 
regarding  the  channels  to  which  Section 
641(a)  applies,  however,  to  the  extent 
parties  disagree,  they  may  comment  on 
the  appropriate  definition  of 
"channel  •  •  *  primarily  dedicated  to 
sexually  oriented  programming." 

4.  Finally,  we  seek  comment  on  any 
other  issues  relevant  to  proper 
implementation  of  Section  641.  In 
particular,  with  respect  to  the 
requirement  to  "fully  scramble  or 
otherwise  fully  block"  sexually  explicit 
adult  programming  or  other 
programming  that  is  indecent,  are  there 
differences  in  technology  between 
MVPDs  that  would  require  different 
rules? 

Initial  Regulatory  Flexibility  Act 
Analysis 

5.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  the  following 
initial  regulatory  flexibility  analysis 
("IRFA")  of  the  expected  impact  of 
these  proposed  policies  and  rules  on 
small  entities.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  NPRM.  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  IRFA.  The  Secretary  shall  cause 

a  copy  of  the  NPRM.  including  the 
IRFA,  to  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354.  94 
Stat.  1164.  5  U.S.C.  601  et  sea.  (1981). 

6.  The  Commission  issues  this  NPRM 
pursuant  to  Section  505.  Pub.  L.  No. 
104-104,  and  seeks  public  comment  on 
the  implementation  of  that  statutory 
provision.  Objectives.  Our  goal  in  this 
proceeding  is  to  gather  information  to 
implement  Congress'  directive  that 
multichannel  video  programming 
distributors  fully  scramble  or  fully  block 
sexually  explicit  adult  programming  or 
other  programming  that  is  indecent  on 
any  channel  primarily  dedicated  to 
sexually  oriented  programming  so  that 
nonsubscribers  do  not  receive  it.  We 
also  must  gather  information  so  we  can 
determine  the  hours  when  significant 
numbers  of  children  are  likely  to  view 
such  programming  if  not  fully 
scrambled  or  fully  blocked.  Legal  Basis. 
Authority  for  this  proposed  rulemaking 
is  contained  in  Sections  4(i)  and  641  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  and  in 
Section  505  of  the  Telecommunications 
Act  of  1996.  Pub.  L.  No.  104-104  (1996). 

Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
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rules  proposed  could  affect  certain 
small  entities  including  multichannel 
video  programming  distributors  who 
choose  to  provide  sexually  explicit 
adult  programming  or  other 
programming  that  is  indecent  on  a 
channel  primarily  dedicated  to  sexually- 
oriented  programming  without  fully 
scrambling  or  fully  blocking  such 
programming  during  hours  when  it  is 
prohibited  from  doing  so  by  the 
Commission. 

Reporting.  Recordkeeping  and  Other 
Compliance  Requirements.  None. 


Federal  Rules  which  Overlap.  Duplicate 
or  Conflict  with  these  Rules.  None.  Any 
Significant  Alternatives  Minimizing 
Impact  on  Small  Entities  and  Consistent 
with  Stated  Objectives.  None. 

7.  It  is  ordered  that,  pursuant  to 
Sections  4(i)  and  641  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  and  Section 
505  of  the  Telecommunications  Act  of 
1996.  notice  is  hereby  given  of  proposed 
amendments  to  Part  76.  in  accordance 
with  the  proposals,  discussions,  and 
statement  of  issues  in  this  Notice  of 


Proposed  Rulemaking,  and  that 
COMMENT  IS  SOUGHT  regarding  such 
proposals,  discussions,  and  statement  of 
issues. 

List  of  Subiects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commissioa. 

WiUUm  F.  Galon. 

Acting  Secretary. 

(PR  Doc.  96-5870  Filed  3-«-96:  8:45  ami 
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This  section  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applKable  to  ttie 
public.  Notices  ot  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  docunrients  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Beaverhead  Forest  Plan  Amendment; 
Beavertiead-Deerlodge  National 
Forests;  Beaverhead,  Madison, 
Gallatin,  Silver  Bow,  and  Deer  Lodge 
CountiM,  Montana 

AOBICY:  Forest  Service,  USDA. 
action:  Revised  Notice;  intent  to 
prepare  environmental  impact 
statement. 


summary:  This  is  a  revision  of  a  Notice 
of  Intent  oiiginally  published  in  the 
Federal  Register  by  the  Forest  SeiTrice 
(60  FR  49393),  September  25,  1995.  The 
original  notice  stated  the  Forest  Service 
will  prepare  an  environmental  impact 
statement  (EIS)  to  amend  both  the 
Beaverhead  and  Deerlodge  Forest  Flans 
to  include  further  riparian  direction. 


This  revision  proposes  amending  only 
the  Beaverland  Forest  Flan.  The  purpose 
is  to  determine  what  combination  of 
goals,  objectives  and  standards  will 
restore  and/or  maintain  riparian 
function. 

dates:  The  scoping  period  for  this 
analysis  ran  from  September  25  through 
November  15. 1995. 
ADDRESSES:  Written  comments  were 
sent  to  Deborah  L.R.  Austin.  Forest 
Supervisor.  Beaverhead-Deerlodge 
National  Forests,  420  Barrett  Street, 
Dillon.  MT  59725. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Petroni,  Environmental  Analysis 
Team  Leader,  Madison  Ranger  District. 
5  Forest  Service  Road.  Ennis.  MT  59729, 
or  phone:  (406)  682-4253. 
SUPPLEMENTARY  INFORMATION:  Further 
information  about  the  proposed  action, 
issues,  and  how  comments  are  used  can 
be  found  in  the  original  notice  of  intent. 
The  only  change  is  the  deletion  of  the 
Deerlodge  portion  of  the  Beaverhead- 
Deerlodge  National  Forests  from  the 
analysis. 

Another  formal  opportimity  for 
response  will  be  provided  following 
completion  of  a  DEIS.  The  draft  EIS 
should  be  available  for  review  in 
November,  1996.  The  final  EIS  is 
scheduled  for  completion  in  August. 
1997. 


Facility  1^..  name,  and  location  of  stockyard 


The  Forest  Supervisor  of  the 
Beaverhead-Deerlodge  National  Forests 
is  the  responsible  official  who  will  make 
the  decision.  She  will  decide  on  this 
proposal  after  considering  comments 
and  responses,  environmental 
consequences  discussed  in  the  Final 
EIS,  and  applicable  laws,  regulations, 
and  policies.  The  decision  and  reasons 
for  the  decision  will  be  documented  in 
a  Record  of  Decision. 

Dated:  February  26, 1996. 
Deborah  L.R.  Austin. 
Forest  Supervisor,  Beaverhead-Deerlodgfi 
National  Forests. 

(PR  Doc.  96-5473  Filed  3-8-96;  8:45  am] 
BHJJNO  COOC  M1»-11-M 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Deposting  of  Stockyards 

Notice  is  hereby  given,  that  the 
livestock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  the  Packers 
and  Stockyards  Act.  1921,  as  amended 
(7  U.S.C.  181  et  seq.).  no  longer  comes 
within  the  definition  of  a  stockyard 
under  the  Act  and  are  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


AR    118    Harrison  Stockyard  Auction,  Inc.,  Harrison,  Arkansas 
MD    108    Harry  Rudnick  &  Sons,  Inc.,  Galena,  Maryland 


MO  144  Kennett  Sales  Ck).,  Inc.,  Kennett.  Missouri - 

NC  142  Alt)emar1e  Marketing  Association,  Inc.,  Edenton,  North  Carolina 

NC  166  Mountain  Livestock  Auction.  Murphy.  North  Carolina 

TN  180  M.  L.  Hickerson's  Livestock  Market,  Manchester,  Tennessee  ..... 

VA  134  South  Boston  Livestock  Market,  Inc.,  South  Boston.  Virginia 

VA  135  LunentHjrg  County  Livestock  Market,  Inc.,  South  Hill,  Virginia  .... 

VA  139  Tappahanock  Livestock  Market,  Inc.,  Tappahanock,  Virginia 


Date  of  posting 


June  12,  1957. 
October  21, 

1959. 
May  8. 1959. 
April  30,  1973. 
January  6,  1994. 
April  19,  1982. 
March  10,  1959. 
March  9,  1959. 
March  19,  1959. 


This  notice  is  in  the  nature  of  a 
change  relieving  a  restriction  and,  thus, 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  without  prior  notice  or  other 
public  procedure.  This  notice  is  given 
pursuant  to  section  302  of  the  Packers 
and  Stockyards  Act  (7  U.S.C.  202)  and 
is  effective  upon  publication  in  the 
Federal  Register. 


Done  at  Washington,  D.C.,  this  4th  day  of 
March  1996. 
Daniel  L.  Van  Ackeren, 
Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Programs. 
IFR  Doc.  96-5708  Filed  3-8-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  15-06] 

Foreign-Trade  Zone  75— Phoenix, 
Arizona;  Application  for  Subzone; 
PETsMART,  Inc. 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Phoenix.  Arizona, 
grantee  of  FTZ  75,  requesting  special- 
purpose  subzone  status  for  the 
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warehouse/distribution  facility  of 
PETsMART.  Inc.  (PETsMART).  in 
Phoenix,  Arizona.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  February 
22.  1996. 

PETsMART  operates  over  250  retail 
stores  in  the  U.S.  that  specialize  in  pet 
food,  pet  supplies  and  pet  services 
(1995  sales — $1  bil.).  It  is  planning  to 
open  stores  in  Canada.  Europe  and  Latin 
America  in  1996. 

The  proposal  calls  for  subzone  status 
at  PETsMART's  new  regional 
warehouse/distribution  center  (614,000 
sq.  ft.  on  34.4  acres,  currently  under 
construction)  at  7600  West  Latham 
Street,  Phoenix.  The  facility  (100 
employees)  will  be  used  to  warehouse 
and  distribute  a  variety  of  pet  supplies 
including:  dog  and  cat  toys,  collars  and 
leashes,  cages,  books,  vitamins,  and 
aquatic  and  equestrian  supplies.  No 
requests  for  manufacturing  authority  are 
being  made  at  this  time.  The 
distribution  facility  will  serve  company 
retail  stores  in  the  U.S.  and  abroad. 

Zone  procedures  would  exempt 
PETsMART  from  Customs  duty 
payments  on  the  foreign  items  that  are 
reexported.  On  domestic  sales,  the 
company  would  be  able  to  defer 
Customs  duty  payments  until  the  items 
are  shipped  from  the  facility.  The 
application  indicates  that  the  zone 
savings  would  help  improve  the 
facility's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  May  10, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  28, 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  Phoenix  Plaza.  Suite  970,  2901 

N.  Central  Avenue.  Phoenix.  Arizona 

85012 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  Room 

3716,  U.S.  Department  of  Commerce. 

14th  &  Penn.sylvania  Avenue.  NW.. 

Washington,  DC  20230. 


Dated:  February  29. 1996. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  96-5598  Filed  3-8-96;  8:45  am] 
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[Docket  16-«6] 

Proposed  Foreign-Trade  Zone— Mesa, 
Arizona;  Application  and  Public 
Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Mesa.  Arizona,  to 
establish  a  general-purpose  foreign-trade 
zone  in  Mesa,  Arizona,  adjacent  to  the 
Phoenix  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  February  28, 1996.  The  applicant  is 
authorized  to  make  the  proposal  under 
Section  44-6501  of  the  Arizona  Revised 
Statutes. 

*  The  proposed  zone  would  be  the    • 
second  general-purpose  zone  in  the 
Phoenix  Customs  port  of  entry  area.  The 
existing  zone,  FTZ  75,  is  located  at  the 
Phoenix  Sky  Harbor  Center  at  Squaw 
Peak  Freeway  and  I-IO  in  Phoenix, 
adjacent  to  Sky  Harbor  International 
Airport  (Grantee:  City  of  Phoenix.  Board 
Order  185.  47  FR  14931,  4/7/82). 

The  proposed  foreign-trade  zone 
would  be  located  at  Williams  Gateway 
Airport  (3,020  acres),  formerly  Williams 
Air  Force  Base,  6001  South  Power  Road, 
Mesa,  some  22  miles  east  of  the  Sky 
Harbor  site.  Approximately  half  of  the 
site  involves  existing  airfield 
infrastructure,  and  the  remaining  area 
(approximately  1,400  acres)  is  available 
for  industrial  development.  The  site  is 
currently  leased  to  Williams  Gateway 
Airport  Authority  (WGAA)  by  the  U.S. 
Air  Force,  but  the  Air  Force  is  in  the 
process  of  conveying  title  to  the 
projperty  to  WGAA. 

Tne  application  contains  evidence  of 
the  need  for  additional  zone  services  in 
the  Mesa  area.  In  addition  to  aerospace/ 
aviation  related  manufacturing,  aircraft 
maintenance  and  refurbishing.  WGAA 
plans  to  market  the  project  as  an 
international  aerospace  and  aviation 
center.  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 


hearing  on  April  4. 1996.  9:00  a.m.,  at 
Williams  Gateway  Airport, 
Administration  Building  (BIdg.  #41) 
Conference  Room,  6001  South  Power 
Road,  Mesa,  Arizona. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  10, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  28. 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 
MEGACORP,  City  of  Mesa  Economic 

Development,  100  North  Center 

Street,  Mesa.  AZ  85201 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room  ^ 

3716.  U.S.  Depwrtment  of  Commerce. 

14th  &  Pennsylvania  Avenue.  NW., 

Washington.  DC  20230. 

Dated:  March  1, 1996. 
John  J.  Da  Ponte.  Jr., 

Executive  Secretary. 

IFR  Doc.  96-5599  Filed  3-8-96;  8:45  ami 
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[Docket  17-9q 

Foreign-Trade  Zone  119 — Minneapolis, 
MN;  Application  for  Subzone  Status; 
Plastic  Products  Company,  Inc., 
Facilities  (Plastic  In-Line  Skates); 
Lindstrom  and  Princeton,  Minnesota 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Metropolitan  Area 
Foreign  Trade  Zone  Commission, 
grantee  of  FTZ  1 19,  requesting  special- 
purpose  subzone  status  for  the  plastic 
in-line  skate  manufacturing  facilities  of 
Plastic  Products  Company.  Inc.  (PPCI), 
located  in  Lindstrom  and  Princeton, 
Minnesota.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  February 
29, 1996. 

The  proposed  subzone  would  consist 
of  PPQ's  two  manufacturing  facilities  in 
east -central  Minnesota:  Site  1  (102.000 
sq.ft. /6  acres) — 30355  Akerson  Street, 
Lindstrom  (Chisago  County),  Minnesota; 
and.  Site  2  (168,000  sq.ft./8  acres)— 610 
Old  South  Highway  18,  Princeton  (Mille 
Lacs  County),  Minnesota.  The  facilities 
(350  employees)  are  used  to  produce 
plastic  in-line  skates  for  export  and  the 


9676 


Federal  Register  /  Vol.  61.  No.  48  /  Monday.  March  11,  1996  /  Notices 


domestic  market.  The  production 
process  involves  injection  molding  and 
final  assembly.  Components  purchased 
Erom  abroad  (about  50%  of  total,  by 
value)  include:  textile  and  vinyl  liners 
(parts  of  footwear),  footbeds,  fasteners, 
bearings,  laces,  wheels  and  wheel/ 
bearing  assemblies,  buckle  assemblies, 
strap  assemblies  (duty  rate  range:  free — 
10.6%). 

Zone  procedures  would  exempt  PPQ 
from  Customs  duty  payments  on  the 
foreign  components  used  in  the  export 
production.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rate  that  applies  to  finished  in-line 
skates  (duty  free)  for  the  foreign  inputs 
noted  above.  The  application  indicates 
that  subzone  status  would  help  improve 
the  plants'  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  10, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  28, 1996). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce.  District 

Office,' 108  Federal  Building,  110 

South  4th  Street.  Minneapolis,  MN 

55401 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  IJ.S. 

Department  of  Commerce,  Room 

3716, 14th  Street  &  Pennsylvania 

Avenue,  NW..  Washington,  DC 

20230-0002. 

Dated:  March  1.1996. 
John  I.  Da  Ponte.  Jr.. 
Executive  Secretaty. 
IFR  Doc.  96-5600  Filed  3-6-96;  8:45  amj 
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[Order  No.  804] 

Expansion  of  Foreign-Trade  Zone  15, 
Kansas  City,  Missouri,  Area 

Pursuant  to  its  authonty  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 


Whereas,  an  application  from  the 
Greater  Kansas  City  Foreign  Trade  2U)ne. 
Inc.,  grantee  of  Foreign-Trade  Zone  15, 
for  authority  to  expand  its  general- 
purpose  zone  in  the  Kansas  City, 
Missouri,  area  was  filed  by  the  Board  on 
April  14. 1995  (FTZ  Docket  15-^5, 60 
FR  19720.  4/20/95):  and. 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now.  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  15  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC.  this  28th  day  of 
February  1996. 
Paul  L.  Jofife. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  96-5597  Filed  3^-8-96;  8:45  ami 
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International  Trade  Administration 

[A-1 22-606] 

Oil  Country  Tubular  Goods  From 
Canada;  Antidumping  Duty 
Administrative  Review;  Time  Limits 

agency:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  extension  of  time 

limits. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  of  the  preliminary  and  final" 
results  of  thd  second  antidumping  duty 
administrative  review  of  oil  country 
tubular  goods  (OCTG)  from  Canada.  The 
review  covers  one  manufacturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States  and  the  period  June  1, 
1994  through  May  31. 1995. 
EFFECTIVE  DATE:  March  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Genovese,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
telephone:  (202)  482-4697. 

SUPPLEMENTARY  INFORMATION:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  Section  751(a)(3)(A)  of  the  Trade  and 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act  of 
1994,  the  Department  is  extending  the 
time  limits  for  completion  of  the 
preliminary  results  until  July  12, 1996. 
We  will  issue  our  final  results  for  this 
review  by  November  12, 1996. 

These  extensions  are  in  accordance 
with  section  751(a)(3)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1675(a)(3)(A)). 

Dated:  February  22, 1996. 
Roland  L.  MacDonald. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

[FR  Doc.  96-5595  Filed  3-8-96;  8:45  am] 
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[A-821-803] 

Titanium  Sponge  From  Russia;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  September  26, 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  review  of  the  antidumping 
finding  on  titanium  sponge  from  Russia 
(33  FR  12138,  August  28. 1968).  The 
review  covers  one  manufacturer, 
Berezniki  Titanium-Magnesium  Works 
(AVISMA),  and  exports  of  the  subject 
merchandise  to  the  United  States  for  the 
period  August  1, 1993  through  July  31, 
1994. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  Based  on 
our  analysis  of  the  comments  received, 
we  have  not  changed  the  final  results 
from  those  presented  in  the  preliminary 
results  of  review. 

EFFECTIVE  DATE:  March  11, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Genovese  or  Zev  Primor,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230. 
telephone:  (202)  482-5254. 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  August  31,  1994,  Titanium  Metals 
Corporation  (TIMET)  a  U.S.  producer  of 
titanium  sponge.  AVISMA  a  Russian 
producer  of  titanium  sponge.  Interlink 
Metals  and  Chemicals,  Inc.,  (Interlink) 
an  unrelated  third  country  reseller  of 
titanium  sponge,  and  RMI  Titanium 
Company  (RMI),  a  U.S.  importer  of 
titanium  sponge,  requested  an 
administrative  review  of  AVISMA 's 
sales  of  subject  merchandise.  The 
Department  initiated  the  review  on 
September  16. 1994  (59  FR  47609), 
covering  the  period  August  1, 1993, 
through  July  31, 1994.  On  September  26. 
1995,  the  Department  published  the 
preliminary  results  of  review  (60  FR 
49576).  The  Department  has  now 
completed  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  titanium  sponge  from  Russia. 
Titanium  sponge  is  chiefly  used  for 
aerospace  vehicles,  specifically,  in  the 
construction  of  compressor  blades  and 
wheels,  stator  blades,  rotors,  and  other 
parts  in  aircraft  gas  turbine  engines. 

Imports  of  titanium  sponge  are 
currently  classifiable  under  the 
harmonized  tariff  schedule  (HTS) 
subheading  8108.10.50.10.  The  HTS 
subheading  is  provided  for  convenience 
and  U.S.  Customs  purposes;  oiir  written 
description  of  the  scope  of  this  finding 
is  dispositive. 

This  review  covers  one  manufacturer. 
AVISMA.  and  the  period  August  1. 1993 
through  July  31. 1994. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
conunents  bom  the  respondent  and  the 
petitioner.  At  the  request  of  AVISMA, 
Interlink,  and  RMI.  we  held  a  public 
hearing  on  December  7. 1995. 

Comment  1 

AVISMA  argues  that  it  had  sufficient 
knowledge  at  the  time  of  sale  that  at 
least  a  portion  of  its  sales  were  destined 
for  resale  in  the  United  States.  AVISMA 
argues  that  there  is  sufficient  and 
detailed  evidence  on  the  record  in  the 
form  of  affidavits  and  letters  of 
correspondence  to  support  its 
contention  that  while  it  did  not  know 


the  final  destination  of  each  of  its  sales 
at  the  time  of  sale,  it  did  know  that  a 
substantial  portion  of  its  sales  to 
Interlink,  an  international  trader,  were 
destined  for  the  United  States.  Citing  to 
Certain  Stainless  Steel  Sheet  and  Strip 
Products  From  the  Federal  Republic  of 
Germany;  Final  Determination  of  Sales 
at  Less  Than  Fair  Value.  48  FR  20459 
(May  6, 1983)  [Stainless  Steel),  AVISMA 
states  that  the  Department  has  based  the 
United  States  price  on  the  purchase 
price  when  a  foreign  producer  selling 
through  a  trading  company  knows  that 
part  of  the  merchandise  was  destined 
for  the  United  States  at  the  time  of 
purchase. 

AVISMA  contends  that  its  inability  to 
identify  particular  shipments  that  were 
resold  in  the  United  States  is  irrelevant 
and  unnecessary  to  the  Department's 
final  determination.  AVISMA  argues 
that  the  Department's  requirement,  as 
described  in  Television  Receivers, 
Monochrome  and  Color,  From  fapan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  58  FR  11211 
(February  24, 1993),  that  there  be 
knowledge  of  the  destination  of  specific 
shipments  is  wrong.  AVISMA  states  that 
general  knowledge  of  the  destination  of 
sales  should  be  enough  under  the 
antidumping  law. 

Petitioner,  citing  to  Chrome-Plated 
Lug  Nuts  from  Taiwan.  (56  FR  36130. 
July  31. 1991)  and  Urea  from  the 
U.S.S.R..  (52  FR  19557.  May  26. 1987). 
respectively,  argues  that:  (1)  it  is  the 
Department's  longstanding  practice  to 
base  U.S.  price  on  sales  by  a  producer 
to  an  unrelated  trading  company  outside 
the  United  States  only  when  the 
producer  knows  at  the  time  of  sale  that 
the  merchandise  is  destined  for  the 
United  States;  and,  (2)  the  Department 
does  not  base  U.S.  price  on  sales  to  an 
unrelated  trading  company  when  the 
producer  does  not  know  at  the  time  of 
sale  that  the  merchandise  is  destined  for 
the  United  States.  Petitioner  states  that 
in  this  case,  AVISMA 's  export  sales 
were  to  unrelated  companies  for 
shipment  to  places  outside  the  United 
States  and  that  AVISMA  was  not  aware 
of  the  final  destination  of  the 
merchandise  it  sold  for  export  at  the 
time  of  sale.  Petitioner  states  that  under 
these  circumstances,  the  U.S.  price  must 
be  based  on  the  sale  from  the  trading 
company  to  the  U.S.  purchaser,  i.e..  the 
sale  for  export  to  the  United  States. 

Petitioner,  citing  to  Pure  Magnesium 
and  Alloy  Magnesium  from  the  Russian 
Federation,  (60  FR  16440,  March  30. 
1995),  further  argues  that  even  if 
AVISMA  had  a  general  knowledge  that 
some  unknown  portion  of  the 
merchandise  it  exported  might  be 
entered  for  consumption  in  the  United 


States,  such  knowledge  is  insufficient  to 
transform  AVISMA's  export  sales  into 
sales  of  merchandise  subject  to  the 
antidumping  duty  order. 

Petitioner  further  challenges 
Interlink's  suggestion  that  it  is 
"irrelevant  and  unnecessary"  for  the 
Department  to  identify  the  particular 
shipments  that  were  resold  to  the 
United  States  in  order  to  make  a  final 
determination.  Petitioner  states  that 
section  751(a)(2)  of  the  Act  explicitly 
requires  that  assessments  and  deposits 
of  estimated  antidumping  duties  be 
based  on  entries  of  merchandise  subject 
to  an  antidumping  duty  order  and  that 
merchandise  sold  for  export  to 
destinations  outside  the  United  States  is 
not  subject  to  a  U.S.  antidumping  duty 
order.  ^ 

Department's  Position 

We  disagree  with  respondents. 
Section  772(b)  of  the  Act  defines 
purchase  price  as  "the  price  at  which 
merchandise  is  purchased,  or  agreed  to 
be  purchased,  prior  to  the  date  of  , 
importation,  from  a  reseller  or  the 
manufacturer  or  producer  of  the 
merchandise  for  exportation  to  the 
United  States."  The  Department  has 
consistently  defined  a  U.S.  sale  as  a  sale 
in  which  a  manufacturer  is  informed  in 
advance  that  the  merchandise  is 
destined  for  the  United  States,  or  has 
reason  to  know  of  the  ultimate 
destination  of  the  merchandise  at  the 
time  of  sale,  through  special  markings, 
market -specific  specifications,  or 
shipping  instructions.  See,  e.g.. 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearing)  and  Parts 
From  France,  et  al.;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  (57  FR  28360.  28423.  June  24. 
1992);  Ferrovanadium  and  Nitride 
Vanadium  From  the  Russian 
Federation:  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  (60  FR  27957.  May  26. 
1995);  Natural  Bristle  Paint  Brush  and 
Brush  Heads  From  the  People's 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  (55  FR  42599.  October  22. 
1990);  Television  Receivers. 
Monochrome  and  Color,  From  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  (58  FR  11211. 
February  24. 1993);  Oil  Country  Tubular 
Goods  From  Canada;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  (55  FR  50739.  December  10. 
1990);  Urea  From  the  Union  of  Soviet 
Socialist  Republics;  Final  Determination 
of  Sales  at  Less  Than  Fair  Value,  (52  FR 
19557.  May  26. 1987);  and.  Pure 
Magnesium  and  Alloy  Magnesium  from 
the  Russian  Federation;  Final 
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Determination  of  Sales  at  Less  Than 
Fair  Value,  (60  FR  16440.  March  30. 
1995). 

Furthermore,  the  Stainless  Steel  case 
cited  by  AVISMA  does  not  contradict 
the  Department's  practice.  While 
AVISMA  suggests  that  it  knew  or  should 
have  known  that  part  of  the 
merchandise  was  destined  for  the 
United  States,  the  record  demonstrates 
that  AVISMA  was  not  informed  in 
advance  of  the  destination  of  the 
merchandise  that  it  sold  to  Interlink  nor 
did  it  have  reason  to  know  of  the 
ultimate  destination  of  the  merchandise 
at  the  time  of  sale.  Interlink,  as  an 
international  trader  of  metals,  sells 
titanium  sponge  to  other  countries  as 
well  as  to  the  United  States  and 
titanium  sponge  specifications  are  based 
on  world-wide  standards  in  accordance 
with  its  expected  applications  rather 
than  the  ultimate  destination  of  the 
merchandise. 

Comment  2 

Respondent  argues  that  the 
Department  should  review  Interlink's 
sales  to  the  United  States  because  the 
request  for  review  submitted  on  behalf 
of  AVISMA,  Interlink,  and  RMI  clearly 
was  intended  to  cover  Interlink's  sales 
to  the  United  States  during  the  period 
of  review.  Respondent  states  that  the 
submission  on  behalf  of  the  three 
companies  requested  the  Department  to 
conduct  a  review  of  "AVlSMA's  U.S. 
sales  subject  to  the  antidumping  duty 
order  on  titanium  sponge  from  Russia." 
Respondent  states  that  since  AVISMA  is 
a  producer  of  titanium  sponge,  Interlink 
is  an  exporter  of  titanium  sponge,  and 
RMI  is  an  importer  of  titanium  sponge, 
the  clear  intent  of  the  request  for  review 
was  to  seek  a  review  of  AVlSMA's  sales 
to  the  United  States  through  the  only 
exporter  identified.  Interlink. 
Respondent  argues  that  Interlink,  in 
seeking  a  review  of  AVlSMA's  sales, 
clearly  intended  for  the  Department  to 
review  Interlink's  shipments  and  that 
the  Department  cannot  rationally 
construe  the  request  for  review  in  any 
other  manner. 

Petitioner  argues  that  since  AVISMA 
was  the  only  party  for  which  a  review 
was  requested  it  is  the  only  party  the 
Department  is  authorized  by  law  to 
review.  Petitioner  states  that  19  CFR 
353.22(a)  authorizes  the  Department  to 
review  only  those  producers  or  resellers 
for  which  it  has  received  a  timely 
request  for  review.  Petitioner  states  that, 
pursuant  to  19  CFR  353.22(e)(2).  if  the 
Department  does  not  receive  a  timely 
request  for  review  of  a  producer  or 
resellers,  antidumping  duties  are 
automatically  assessed  on  entries  of 
merchandise  not  covered  by  the  review 


request  in  the  amount  of  the 
antidumping  duties  deposited  at  the 
time  the  merchandise  entered  the 
United  States. 

Petitioner  states  that  in  this  case,  the 
Department  received  a  timely  request 
for  review  of  a  specified  producer, 
AVISMA  and  that  therefore,  the 
assessment  and  deposit  rates  for  all 
other  producers  and  resellers,  including 
Interlink,  are  determined  by  operation 
of  law.  Petitioner,  citing  to  Chrome- 
Plated  Lug  Nuts  from  Taiwan.  (56  FR 
36130,  July  31.  1991).  argues  that  the 
Department  does  not,  and  in  the  context 
of  an  administrative  review,  it  cannot 
review  sales  by  an  unrelated  trading 
company  unless  it  is  asked  to  do  so. 

Department's  Position 

We  disagree  with  the  respondent. 
With  respect  to  requests  for  review, 
section  353.22(a)  of  the  Department's 
regulations  states  that,  "(e)ach  year 
during  the  anniversary  month  of  the 
publication  of  an  order  *  *  *  an 
interested  party  *  *   •  may  request 
*   *   *  an  administrative  review  of 
specified  individual  producers  or 
resellers  covered  by  an  order  (emphasis 
added)'.'  For  those  producers  or 
resellers  for  whom  no  review  is 
specifically  requested,  the  Department 
"will  instruct  the  Customs  Service  to 
assess  antidumping  duties  *  *   *  on  the 
merchandise  not  covered  by  the 
request."  19  C.F.R.  §353.22(e)(2)(1995). 

In  the  instant  case,  interested  parties 
(i.e..  AVISMA,  Interlink,  RMI.  and     . 
TIMET)  only  requested  an 
administrative  review  of  AVlSMA's 
sales,  not  Interlink's  sales.  Accordingly, 
since  a  review  of  Interlink's  sales  was 
not  requested  by  interested  parties,  such 
sales  are  not  covered  by  this 
administrative  review. 

Final  Results  of  Review 

Based  on  our  analysis  of  the 
comments  received,  we  have  not 
changed  the  final  results  from  those 
presented  in  the  preliminary  results  of 
review.  Accordingly,  we  have 
determined  that,  consistent  with  the 
preliminary  results,  the  margin  for 
Russian  titanium  sponge  that  entered 
the  United  States  during  the  period  of 
review  will  continue  to  be  the  rate  from 
the  most  recent  review,  which  is  83.96 
percent.  The  Department  will  issue 
appraisement  instruction  directly  to  the 
U.S.  Cuutoms  Service. 

Furthermore,  as  provided  by  section 
751(a)(1)  of  the  Act,  the  cash  deposit 
rate  for  all  shipments  of  titanium  sponge 
from  Russia,  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  this  administrative  review,  will  be 


83.96  percent.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 


review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  February  29. 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  96-5596  Filed  3-8-96;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange 
Proposed  Rule  Amendments  To 
Establish  a  Qiobex  Foreign  Exchange 
Facility 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  rule 

amendments  of  the  Chicago  Mercantile 

Exchange  to  establish  a  Globex  Foreign 

Exchange  Facility. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME"  or  "Exchange")  has 
submitted  proposed  rule  amendments 
and  other  materials  which  would 
establish  a  wholly-owned  subsidiary  of 
the  Exchange  which  would  function  as 
a  market  maker  for  certain  CME  foreign 
currency  futures  contracts  traded 
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through  the  Globex  system. ^  Acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  the 
Division  of  Trading  and  Markets  has 
determined  to  publish  the  CME 
proposal  for  public  comment.  The 
Division  believes  that  publication  of  the 
CME  proposal  is  in  the  public  interest 
and  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  April  10,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  Sanders,  Attorney,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581.  Telephone: 
(202)  418-5484. 

SUPPLEMENTARY  INFORMATION: 

I.  Description  of  Proposed  Rule 
Amendments 

A.  Purpose 

By  letters  dated  January  22,  and 
February  1,  1996,  the  CME  submitted 
proposed  rule  amendments  pursuant  to 
Section  5a(a)(12)(A)  of  the  Commodity 
Exchange  Act  ("Act")  and  Commission 
Regulation  1.41(b).  The  proposed 
amendments  would  establish  a  Globex 
Foreign  Exchange  FaciUty  ("GFF"). 
Under  the  proposal,  the  GFF  would 
function  as  a  market  maker  for  certain 
CME  foreign  currency  futures  contracts 
traded4hrough  the  Globex  system.^  The 
objective  of  the  GFF  would  be  to 
augment  the  liquidity  of  certain  Globex 
foreign  currency  futures  contracts.  In  so 
doing,  the  CME  believes  that  the  GFF 
would  help  to  ensure  the  presence  of 
relatively  liquid  markets  and  narrower 
bid/ask  spread  quotations  for  trading  in 
foreign  currency  futures  contracts 
through  the  Globex  system. 

B.  Operation 

The  GFF  would  be  organized  as  a 
wholly-owned  subsidiary  of  the  CME. 
The  Exchange  would  independently 
capitalize  the  GFF,  thereby  providing 
the  GFF  with  separate  financial 
resources.  GFF  employees  who  operate 
Globex  terminals  would  be  subject  to  all 
applicable  CME  rules  governing  Globex 
trading.  The  GFF  would  be  subject  to 
the  rules  and  regulations  of  the 
Exchange  in  the  same  manner  as  any 


'  The  CME  proposal  includes  newly  proposed 
Rule  586. 

'Globex  is  an  electronic  trade  execution  system 
for  trading  in  certain  of  the  Exchange's  futures  and 
options  contracts  outside  of  the  CME's  tegular 
trading  hours.  Additionally,  certain  contracts  of  the 
Marche  A  Terme  International  de  France  are  listed 
for  trading  through  Globex. 


Other  participant  conducting 
transactions  on  the  Exchange. 

Operations  of  the  Exchange,  as  a  self- 
regulatory  organization,  and  the  GFF,  as 
a  subsidiary  entity,  would  be  separated. 
The  GFF  would  have  neither  direct  nor 
indirect  access  to  Exchange  information 
on  market  positions  or  market  ex|>osures 
of  clearing  firms  and  individuals. 

The  GFF  would  operate  as  a  market 
maker  during  the  electronic  trading 
hours  ("ETH")  session  of  the  Globex 
system.  GFF  trading  activities  would  be 
confined  to  trading  solely  for  the 
account  of  the  GFF.  GFF  market  making 
operations  would  be  available  during 
two  8V4  hour  shifts  during  the  Globex 
ETH  session. 

At  inception,  the  GFF  would  be 
authorized  to  make  markets  in  futures 
contracts  for  Deutsche  marks,  Japanese 
yen,  Swiss  francs,  and  British  pounds 
traded  through  Globex.  After  a  period  of 
time,  however,  the  GFF  also  would  be 
authorized  to  make  markets  in  futures 
contracts  in  Australian  dollars  and 
Canadian  dollars  traded  through  Globex. 

As  a  market  maker,  the  GFF  would  (i) 
maintain  a  two-sided  market  in  the  form 
of  current  bid  and  ask  price  quotations 
and  (ii)  satisfy  bids  or  offers  of  other 
market  participants  at  the  GFF's  current 
bid  and  ask  prices.  The  GFF  also  would 
execute  transactions  through  Globex  on 
a  Request  for  Quote  ("RFQ")  basis.^  The 
GFF  would  undertake  to  hedge  its 
Globex-originated  positions  by 
executing  offsetting  transactions  in  the 
spot  or  forward  interbank  foreign 
currency  market. 

Market  positions  of  the  GFF  would  be 
carried  on  the  books  of  a  CME  clearing 
member  firm.  Under  such  an 
arrangement,  the  GFF  would  be  a 
customer  of  the  carrying  clearing 
member  firm.  The  GFF  intends  to 
liquidate  its  Globex-originated  futures 
positions,  along  with  any  corres{>onding 
interbank  positions,  during  regular 
trading  hours  ("RTH").  However,  if  the 
GFF  did  not  liquidate  all  or  part  of  its 
Globex-originated  futures  position 
during  RTH,  then  the  GFF  would  be 
required  to  meet  performance  bond 
margin  requirements  at  its  carrying 
clearing  member  firm. 

C.  Oversight  , 

The  CME  would  establish  risk 
management  controls,  including  the 
establishment  of  a  GFF  Oversight 
Committee  and  the  appointment  of  a 
GFF  Risk  Manager,  to  oversee  GFF 
operations.  Risk  management  controls 
established  by  the  CME  would  ^ 

-■  An  RFQ  is  a  Globex  system  alert  by  which  a 
Globex  user  may  broadcast  a  message  to  all  other 
users  requesting  a  quotation. 


incorporate  automated  support  systems, 
including  systems  to  track  GFF  audit 
trails  andjperformance. 

The  GFF  Oversight  Committee  would 
have  authority  to  establish  and  maintain 
trading  limits,  internal  controls,  and  risk 
management  safeguards.  The  GFF 
Oversight  Committee  also  would  have 
authority  to  halt  trading  operations  of 
the  GFF  or  order  liquidation  of  GFF 
positions  at  any  time.  The  GFF 
Oversight  Committee  would 
periodically  report  to  the  CME  Board  of 
Directors. 

The  GFF  Risk  Manager,  the  CME 
clearing  member  firm  carrying  GFF 
positions,  and  CME  Clearing  House  staff 
would  review  GFF  trading  on  a  daily 
basis.  Other  CME  staff  would  have 
oversight  authority  to  review  books, 
records,  systems,  and  facilities  of  the 
GFF.  CME  staff  also  would  have 
authority  to  review  GFF  trading  activity 
for  potential  regulatory  violations  or 
fraud. 

II.  Request  for  Comments 

The  Commission  requests  comments 
on  any  aspect  of  the  CME's  proposed 
rule  amendments  that  members  of  the 
public  beUeve  may  raise  issues  under 
the  Act  or  Commission  regulations.  In 
particular,  the  Commission  requests 
comments  regarding  the  impact  on 
competitive  trading  conditions;  the 
adequacy  of  safeguards  designed  to  limit 
the  Exchange's  exposure  to  financial 
risk;  the  implications  for  financial 
integrity  and  any  consequent  need  for 
the  segregation  of,  or  limitations  on 
access  to,  information  at  the  CME  and 
the  GFF;  the  need  for  safeguards  to 
address  potential  or  actual  conflicts  of 
interest  arising  out  of  the  Exchange's 
operation  of  the  GFF;  the  need  for 
restrictions  on  the  personal  trading 
activities  of  GFF  employees;  the 
desirability  of  segregating  GFF  positions 
from  the  positions  of  other  customers  at 
the  clearing  member  firm  carrying  the 
GFF's  positions;  the  determination  of 
appropriate  means  for  assuring  that  a 
loss  experienced  by  the  GFF  would  not 
affect  other  customers  of  the  clearing 
member  firm  carrying  the  GFF's 
positions;  and  whether  any  other 
conditions  or  requirements  should  be 
imposed  on  the  proposal. 

Copies  of  the  proposed  rule 
amendments  and  related  materials  are 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW, 
Washington,  DC  20581.  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  418-5100.  Some 
materials  may  be  subject  to  confidential 
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treatment  pursuant  to  17  CFR  145.5  or 

145.9. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  rule  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  I,afayette  Centre. 
1155  21st  Street  NVV,  Washington,  DC" 
20581.  by  the  specified  date. 

Issued  in  Washington,  DC.  on  February  4, 
1996. 

Alan  L.  Seifart, 
Deputy  Director. 
[FR  Doc.  96-5606  Filed  3-6-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Final  Environmental  Impact  Statement 
(FEIS)  on  the  Disposal  and  Reuse  of 
the  BRAG  Parcel  at  Tooele  Army 
Depot,  Tooele,  Utah 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  availability. 

summary:  The  proposed  action 
evaluated  by  this  FEIS  is  the  disposal  of 
the  1700  acre  BRAC  parcel  at  Tooele 
Army  Depot,  Tooele,  Utah  in 
accordance  with  the  Defense  Base 
Closure  and  realignment  Act  of  1990, 
Public  Law  101-510,  as  amended. 

The  FEIS  addresses  the  environmental 
consequences  of  the  disposal  and 
subsequent  reuse  of  the  1700  acres. 
Three  alternative  methods  of  disposal 
are  analyzed:  Encumbered  Disposal, 
Unencumbered  Disposal  and  retention 
of  the  property  in  a  caretaker  status  (i.e., 
the  No  Action  Alternative).  The 
Encumbered  Disposal  Alternative 
addresses  natural  or  man-made 
encumbrances  to  the  future  reuse.  The 
Unencumbered  Disposal  Alternative 
evaluates  the  potential  to  remove 
encumbrances,  thereby  allowing  the 
property  to  be  disposed  of  with  fewer  or 
no  Army  imposed  restrictions  on  future 
use.  The  impacts  of  reuse  are  evaluated 
in  terms  of  land  use  intensities. 

No  significant  adverse  environmental 
impacts  associated  with  the  no  action 
alternative  or  other  disposal  alternatives 
have  been  identified.  The  Tooele 
County  Base  Reuse  Committee 
submitted  a  plan  for  reuse  of  the  BRAC 
Parcel  at  Tooele  Army  Depot.  The  FEIS 
acknowledges  the  Tooele  County  Base 
Reuse  Committee  Reuse  Plan  as  the 
preferred  local  reuse  plan,  and  the 
impacts  of  that  plan  are  analyzed  in  the 
FEIS.  Actions  associated  with 
realignment  of  Tooele  Army  Depot 
missions  are  discussed  but  not 


analyzed.  Reuse  of  the  parcel  is 
analyzed  as  an  indirect  or  secondary 
effect  of  facility  disposal.  This 
environmental  Impact  Statement 
analyzes  potential  environmental  and 
socioeconomic  consequences  of  three 
reuse  scenarios.  In  contradistinction  to 
our  finding  of  no  significant  impacts 
with  respect  to  disposal  alternatives, 
added  demands  on  limited  water 
resources,  traffic,  utility  system 
deficiencies  and  traffic  related  air 
pollutant  emissions  have  been 
identified  as  potentially  significant 
impacts  under  one  or  more  of  the  reuse 
alternatives. 

DATES:  The  public  review  period  for  this 
document  ends  30  days  after  the  date  of 
publication  of  the  EPA  notice  in  the 
Federal  Register. 
ADDRESSES:  Copies  of  the  Final 
Environmental  Imp)act  Statement  can  be 
obtained  by  writing  to  Mr.  Glenn  Coffee, 
U.S.  Army  Corps  of  Engineers,  Mobile 
District.  ATTN:  CESAM-PD-E,  109  St. 
Joseph  Street,  P.O.  Box  2288.  Mobile, 
Alabama  36628-000,  telephone  (334) 
690-2729.  telefiax  (334)  690-2424.1. 

Dated:  March  5. 1996. 
Raymond  I.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army,  (Environmental,  Safety  and 
Occupational  Health)  OASA  (IL£rE). 
|FR  Doc.  96-5706  Filed  3-6-96;  8:45  ami 
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Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the 
Department  of  Veterans  Affairs  and  the 
Defense  Manpower  Data  Center  of  the 
Department  of  Defense. 

AQBICY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency. 
Department  of  Defense. 
ACTION:  Notice  of  a  computer  matching 
program  between  the  Department  of 
Veterans  ATTairs  (VA)  and  the 
Department  of  Defense  (DoD)  for  public 
comment. 

SUMMARY:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974.  as  amended.  (5 
U.S.C.  552a)  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  public 
comment.  The  DoD,  as  the  matching 
agency  under  the  Privacy  Act  is  hereby 
giving  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
VA  and  DoD  that  their  records  are  being 
matched  by  computer.  The  purpose  of 
this  match  is  to  identify  disability 
compensation  recipients  who  return  to 
active  duty  to  insure  benefits  are 


adjusted  or  terminated,  if  appropriate, 
and  steps  taken  to  collect  any  resulting 
overpayment. 

DATES:  This  proposed  action  will 
become  effective  April  10. 1996.  and  the 
computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director.  Defense  Privacy  Office,  Crystal 
Mall  4,  Room  920, 1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202^502. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Aurelio  Nepa.  Jr.  at  telephone  (703) 
607-2943. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a),  the 
DMDC  and  VA  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  to 
identify  disability  compensation 
recipients  who  have  returned  to  active 
duty  and  are  therefore  ineligible  to 
receive  VA  compensation. 

The  parties  to  this  agreement  have 
determined  that  a  computer  matching 
program  is  the  most  efficient, 
expeditious,  and  effective  means  of 
obtaining  and  processing  the 
information  needed  by  the  VA  to 
identify  ineligible  VA  disability 
compensation  recipients  who  have 
returned  to  active  duty.  Using  the 
computer  matching  program, 
information  on  successhil  matches  (hits) 
can  be  provided  to  VA  within  90  days 
of  receipt  of  a  magnetic  tape  of  VA 
benefits  record  data.  A  computer  match 
is  the  most  efficient  method,  other  than 
a  manual  search  of  all  active  duty 
military  personnel  records,  to  identify 
such  cases  if  an  individual  does  not 
report  his/her  own  return  to  active  duty. 

A  copy  of  the  computer  matching 
agreement  between  VA  and  DMDC  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the 
Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
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published  in  the  Federal  Register  at  54 
FR  25818  on  June  19,  1989. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  February  28, 1996,  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4d  of  Appendix 
I  to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals,'  dated  July 
15,  1994  (59  FR  37906,  July  25,  1994). 
The  matching  program  is  subject  to 
review  by  OMB  and  Congress  and  shall 
not  become  effective  until  that  review 
period  has  elapsed. 

Dated;  March  6,  1996. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Notice  of  a  Computer  Matching 
Program  Between  the  Department  of 
Veterans  Affairs  and  the  Department  of 
Defense  for  Debt  Collection 

A.  Participating  Agencies: 
Participants  in  this  computer  matching 
program  are  the  Department  of  Veterans 
Affairs  (VA)  and  the  Defense  Manpower 
Data  Center  (DMDC)  of  the  Department 
of  Defense  (DoD).  The  VA  is  the  source 
agency,  i.e..  the  activity  disclosing  the 
records  for  the  purpose  of  the  match. 
The  DMDC  is  the  specific  recipient 
activity  or  matching  agency,  i.e.,  the 
agency  that  actually  performs  the 
computer  matching. 

B.  Purpose  of  the  Match:  Uprni  the 
execution  of  an  agreement,  the  VA  will 
provide  identifying  information  on 
disability  compensation  recipients  to 
DMDC  to  match  against  active  duty, 
including  full-time  National  Guard  and 
Reserve  personnel,  to  identify  those 
recipients  who  have  returned  to  active 
duty  and  are  ineUgible  to  receive  VA 
compensation  so  that  benefits  can  then 
be  adjusted  or  terminated,  if  in  order, 
and  steps  taken  to  collect  any  resulting 
overpayment. 

C.  Authority  for  Conducting  the 
Match:  The  legal  authority  for 
conducting  the  matching  program  for 
use  in  the  administration  of  the  VA's 
Compensation  and  Pension  Benefits 
Program  is  contained  in  38  U.S.C. 
5304(c),  Prohibition  Against  Duplication 
of  Benefits,  which  precludes  pension, 
compensation,  or  retirement  pay  on 
account  of  any  p«rson's  own  service,  for 
any  period  for  which  he  receives  active 


duty  pay.  The  head  of  any  Federal 
department  or  agency  shall  provide 
such  information  as  requested  by  the 
VA  for  the  purpose  of  determining 
eligibility  for.  or  amount  of  benefits,  or 
verifying  other  information  which 
respect  thereto  under  38  U.S.C.  5106. 

D.  Records  to  be  Matched:  The 
systems  of  records  maintained  by.  the 
respective  agencies  under  the  Privacy 
Act  of  1974,  as  amended,  5  U.S.C.  552a, 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

The  VA  will  use  the  system  of  records 
identified  as  58  VA  21/22, 
'Compensation,  Pension,  Education  and 
Rehabihtation  Records- VA,'  as  set  forth 
on  pages  967-971,  Volume  II  of  the 
Federal  Register  publication  Privacy 
Act  Issuances,  1991  Compilation,  as 
amended  on  April  9.  1992  at  57  FR 
12374.  and  on  September  23. 1992  at  57 
FR  44007. 

DoD  will  use  personal  data  from  the 
record  systems  identified  as  S322.10 
DMDC,  entitled  'Defense  Manpower 
Data  Center  Data  Base,'  last  published  in 
the  Federal  Register  on  April  20, 1995, 
at  60  FR  19738. 

E.  Descrij^on  of  Computer  Matching 
Program:  The  VA,  as  the  source  agency, 
will  provide  DMDC  with  a  magnetic 
tape  which  contains  the  VA  benefit 
record  data  of  individual  VA  disability 
compensation  recipients.  Upon  receipt 
of  the  computer  tape  file  of  recipient 
accounts.  DMDC  will  perform  a 
computer  match  using  all  nine  digits  of 
the  SSNs  in  the  VA  file  against  a  DMDC 
computer  database.  The  DMDC  database 
will  consist  of  employment  records  of 
active  duty  miUtary  members.  Matching 
records,  'hits'  based  on  the  SSN,  will 
produce  the  member's  name,  branch  of 
service,  and  unit  designation.  The  hits 
%vill  be  himished  to  the  Veterans 
Benefits  Administration  which  is 
responsible  for  verifying  and 
determining  that  the  data  on  the  DMDC 
reply  tape  file  are  consistent  with  the 
source  file  and  for  resolving  any 
discrepancies  or  inconsistencies  on  an 
individual  basis.  The  Veterans  Benefits 
Administration  will  also  be  responsible 
for  making  final  determinations  as  to 
eUgibility  for  benefits  or  verifying  any 
other  information  with  respect  thereto? 

The  magnetic  computer  tape  provided 
by  VA  will  contain  information  on 
approximately  2.2  million  disability 
compensation  recipients. 

The  DMDC  computer  database  file 
contains  approximately  2  million 
records  of  active  duty  military  members, 
including  foil  time  Reserve  and 
National  Guard. 


F.  Inclusive  Dates  of  the  Matching 

Progmm:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  quarterly.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  VA 
and  DMDC,  the  matching  program  will 
be  in  effect  and  continue  for  18  months 
with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement 

G.  A  ddress  for  Receipt  of  Public 
Comments  or  Inquiries:  Director, 
Defense  Privacy  Office,  Crystal  Mall  4. 
Room  920, 1911  Jefferson  Davis 
Highway,  ArUngton,  VA  22202-4502. 
Telephone  (703)  607-2943. 

(FR  Doc  96-5703  Filed  3-8-96;  8:45  am) 

HJJNQ  OOOC  iO0>  X  f 


Corps  of  Engirteers 

Intent  to  Prepare  an  Environmental 
Impact  Statement  for  the  Bluestorte 
Dam  Safety  As8urar>ce  Program. 
Hinton,  West  Virginia 

agency:  Army  Corps  of  Engineers,  DOD. 
action:  Notice  of  bitent. 

SUMMARY:  Under  the  Policy  for 
Evaluating  Modifications  of  Existing 
Dams  Related  to  Hydrologic  and  seismic 
adequacy,  the  Huntington  District 
proposes  to  evaluate  alternative 
measures  necessary  to  modify  the 
Bluestone  Dam  consistent  with  state-of- 
the-art  design  criteria.  The  proposed 
action  is  being  conducted  through  the 
Corps'  Dam  Safety  Assurance  Program 
for  the  evaluation  of  existing  dams.  The 
Huntington  District  has  determined  that 
an  Environmental  Impact  Statement  is 
required  for  the  proposed  study. 
FOR  FURTHER  MFORMATION  CONTACT: 
Questions  regarding  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  addressed  to:  Mr.  C.  Barry 
Passmore,  PD-B,  Phone:  (304)  52»- 
5712,  Huntington  £Nstrict.  Corps  of 
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Engineers.  502  Eighth  Street, 
Huntington.  West  Virginia  25701-2070. 

SUPPl3fe(TARY  MFORMATiON: 

Proposed  Action 

The  purpose  of  the  study  is  to  identify 
the  preferred  alternative  to  modify  the 
existing  dam  to  meet  current  hydrologic 
and  seismic  criteria. 

Reasonable  Altematiyes 

Several  alternatives  will  be 
considered  for  modifying  the  project.  It 
has  been  determined  that  improvements 
to  the  project  will  be  necessary  to 
accommodate  the  Probable  Maximum 
Flood  (PMF).  Three  alternatives  have 
been  identified.  Alternative  1  consists  of 
raising  the  dam.  Alternative  2  consists 
of  an  auxihary  spillway.  Alternative  3 
consists  of  pairtial  overtopping  of  the 
dam. 

Scoping  process 

a.  The  scoping  process  for  the 
Bluestone  DSA  study  and  DEIS  will 
include  a  series  of  public  involvement 
meetings  and  workshops  so  that  the 
proposed  actions  and  alternative 
corrective  measures  can  receive 
widespread  public  awareness.  Through 
the  public  involvement  program  and 
media  announcements,  the  Federal, 
state  and  local  agencies  as  well  as  other 
affected  and  concerned  organizations 
will  be  kept  abreast  of  the  study  by  the 
Corps  of  Engineers. 

b.  Potentially  significant  issues  for 
NEPA  consideration  have  been 
identified.  (1)  The  capability  of  the  50- 
year-old  project  to  adequately  and  safely 
provide  needed  services  will  be 
reviewed  by  evaluating  the  design  of  the 
project  through  application  of  current 
modem  engineering  design  criteria.  (2) 
Potential  adjustments  to  the  project  will 
be  considered  and  screened  to  identify 

a  suitable  modernization  plan  for  the 
project,  and  associated  operation  and 
construction  impacts  will  be  assessed 
with  and  without  adjustment.  (3)  It  is 
anticipated  that  the  potential 
improvement  of  the  project  to  increase 
the  capability  for  adequately  and  safely 
accommodating  extreme  events  may  be 
regarded  as  a  significant  Federal  action, 
c  The  DEIS  will  be  developed  under 
the  guidance,  requirements,  and  format 
in  40  CFR  1502.9c  and  1502.10. 
Consultation  will  be  conducted  with  the 
U.S.  Fish  and  Wildlife  Service  and  the 
Environmental  Protection  Agency 
during  the  NEPA  process,  pursuant  to 
the  requirements  of  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  Heritage 
Conservation  and  Recj-eation  Service 
and  State  Historic  Preservation  Act,  and 


the  Preservation  of  Historic  and 
Archeological  Data  and  EO  11593. 

Deis  Availability 

It  is  anticipated  that  the  DEIS  will  be 
available  for  public  review  by  June 
1997. 

Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
FR  Doc.  96-5605  Filed  3-8-96;  8:45  ami 

BILUNQCOOE  3710-QM-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Retiabiiitative  Services 

agency:  Department  of  Education. 
ACTION:  Correction  notice. 

PWPOSE:  On  February  2, 1996,  the 
Secretary  published  in  the  Federal 
Register  two  notices  relating  to  grant 
programs  under  the  Individuals  with 
Disabilities  Education  Act:  a  notice  of 
final  priorities  (page  4168);  and  a  notice 
inviting  applications  for  new  awards  for 
fiscal  year  1996  (page  4178).  The 
purpose  of  this  notice  is  to  make  one 
correction  to  the  final  priority  for  Closed 
Captioned  Television  Programs  (CFDA 
84.026U);  to  add  information  regarding 
the  range  of  awards  for  each  television 
program  category  under  this  same 
program  (CFDA  84.026U);  to  correct 
terminology  in  the  title  and  program 
purpose  section  of  the  Absolute  Priority 
titled  Model  Demonstration  Projects  to 
Improve  the  Delivery  and  Outcomes  of 
Postsecondary  Education  for  Individuals 
with  Disabihties  (CFDA  84.078C);  and 
to  make  other  minor  technical  changes 
in  the  notice  of  final  priorities. 

The  following  corrections  should  be 
made: 

1.  In  the  notice  of  final  priorities,  on 
page  4174  under  the  Absolute  Priority — 
Closed  Captioned  Television  Programs, 
the  last  sentence  in  the  paragraph 
entitled  "Movies,  Mini-Series  and 
Special  Programs"  is  deleted,  and  the 
following  sentence  added: 

"Funds  provided  under  this  category 
may  be  used  to  support  no  more  than 
one-half  of  the  captioning  costs  of 
movies,  mini-series,  and  specials." 

2.  In  the  notice  inviting  applications, 
00  page  4180;  under  Absolute  Priority — 
Closed  Captioned  Television  Programs, 
the  following  information  is  added: 

"Estimated  Range  of  Awards:  The 
Secretary  anticipates  making  at  least  one 
award  in  each  category  of  television 
programs.  For  each  12-month  period, 
the  anticipated  range  of  awards  for 
National  News  and  Public  Information 
is  $500,000  to  $1,500,000,  for  a  total  of 
$2,500,000;  for  Movies,  Mini-Series  and 


Special  Programs,  the  anticipated  range 
is  $400,000  to  $450,000;  for  Children's 
Programs  the  anticipated  range  is 
$250,000  to  $500,000;  and  for 
Syndicated  Television  Programming  the 
anticipated  range  is  $350,000  to 
$500,000." 

3.  In  the  notice  inviting  applications, 
under  Postsecondary  Education 
Pmgmms  for  Individuals  With 
Disabilities,  beginning  on  page  4180,  the 
following  corrections  are  made: 

In  the  title  of  the  Absolute  Priority, 
and  in  the  sentence  following  the  title 
of  the  Absolute  Priority,  change 
"Secondary  Education"  to 
"Postsecondary  Education". 

4.  In  the  notice  of  final  priorities,  on 
page  4169,  in  the  Analysis  of  Comments 
and  Changes  section,  in  the  title  of  the 
first  priority  in  the  second  column, 
change  "Secondary  Education"  to 
"Postsecondary  Education"  and  delete 
"services". 

5.  In  the  notice  of  final  priorities,  on 
page  4169,  in  the  Analysis  of  Comments 
and  Changes  section,  in  the  title  of  the 
second  priority  in  the  second  column, 
add  the  word  "services"  after 
"Secondary  Education". 

TOR  FURTHER  INFORMATION  CONTACT:  )o 
Ann  McCann,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  4631,  Switzer  Building, 
Washington,  D.C.,  20202-2731. 
Telephone  (202)  205-8475.  Fax:  (202) 
205-8971.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169.  Internet: 
Jo^Ann_McCann@ed.gov. 

Dated;  March  6, 1996. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  96-5713  Filed  3-8-96;  8:45  am] 

BIUINGCOOE  40M-41-P 


Projects  with  Industry;  Waiver 

AGB4CY:  Department  of  Education. 
ACTION:  Notice  of  Waiver. 

summary:  The  Secretary  waives  the 
requirement  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR 
75.261(a)(2)  that  prohibits  project 
extensions  that  involve  the  obligation  of 
additional  Federal  funds.  The  Secretary 
waives  this  EDGAR  requirement  for 
fiscal  year  (FY)  1996  only  for  the 
Projects  With  Industry  (PWI)  program. 
The  Secretary  will  issue  continuation 
awards  in  FY  1996  to  all  grantees  under 
this  program  that  are  in  the  fifth  and 
final  year  of  the  project  period  in  order 
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to  ensure  the  most  efficient  and  effective 
use  of  Federal  funds. 
EFFECTIVE  DATE:  This  waiver  takes  efiect 
on  April  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Finch,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3038,  Mary  E.  Switzer 
Building,  Washington,  D.C.  20202-2575. 
Telephone:  (202)  205-8292.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPI.EMSrrARY  INFORMATION:  A  total  of 
95  grantees,  which  were  first  funded  in 
FY  1991,  received  their  fifth  and  final 
year  of  project  support  in  FY  1995. 

The  Department  had  planned  to 
conduct  a  competition  for  new  five-year 
awards  later  this  fiscal  year  in 
accordance  with  revised  program 
regulations  that  would  strengthen 
certain  statutory  requirements  and 
enhance  project  accoimtability.  The 
revised  regulations  would  contain  new 
application  content  requirements  and 
new  selection  criteria  for  evaluating 
grant  applications. 

The  Department  had  planned  to 
publish  a  notice  of  proposed  rulemaking 
(NPRM)  proposing  revisions  to  the 
existing  program  regulations  in  mid- 
December  1995,  but,  because  of  the 
closure  of  the  Department  for  a  number 
of  weeks  in  December  and  early  January 
due  to  lapsed  funding  and  inclement 
weather,  the  Department  was  unable  to 
meet  this  schedule.  The  NPRM  was 
published  on  January  22, 1996  (60  FR 
1672)  and  provides  for  a  conunent 
period  ending  March  22, 1996.  The 
Department  has  now  determined  that  it 
is  unable  to  publish  final  regulations  in 
time  to  have  them  apply  to  a 
competition  for  new  awards  in  FY  1996. 

The  program  statute  (section 
621(e)(1)(A)  of  the  Rehabilitation  Act  of 
1973,  as  amended)  specifies  that  a  grant 
may  be  made  for  a  period  of  up  to  five 
years  and  may  be  renewed.  The 
Department  has  interpreted  this 
auUiority  to  mean  that  it  can  extend 
non-compedtively  PWI  grants  beyond 
the  five-year  project  period.  The 
Department  has  decided  to  exercise  this 
renewal  authority  because  of  the  unique 
circumstances  affecting  this  program 
this  fiscal  year  and  to  make 
continuation  awards  for  an  additional 
year  rather  than  conduct  a  new 
competition  under  the  existing  program 
regulations. 

The  Department  has,  therefore, 
determined  tliat  to  make  continuation 
awards  under  the  circumstances 


previously  described  makes  the  most 
programmatic  sense  and  is  the  most 
efficient  and  effective  use  of  Federal 
funds.  However,  to  do  so,  the 
Department  must  waive  the  requirement 
in  EDGAR  in  34  CFR  75.261(a)(2)  that 
prohibits  the  extension  of  project 
periods  that  involve  the  obligation  of 
additional  Federal  funds. 

Waiver  of  Propoaed  Rulemakiag 

In  accordance  with  section  437  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232)  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  it  is  the 
practice  of  the  Secretary  to  offer 
interested  parties  an  opportimity  to 
comment  on  proposed  regulations. 
However,  the  Secretary  has  determined, 
pursuant  to  5  U.S.C.  553(b)(B),  that 
public  conunent  is  impracticable 
because  of  the  time  constraints 
discussed  in  the  Supplementary 
Information  section  of  this  notice.  Just 
as  there  is  insufficient  time  to  change 
the  program  regulations  for  purposes  of 
making  new  awards  in  fiscal  year  1996, 
there  is  not  enough  time  to  take  public 
comment  on  waiving  the  EDGAR 
requirement  prohibiting  cost  extensions 
and  make  the  continuation  awards. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  this 
waiver  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  this  waiver  are  program 
grantees  currently  receiving  Federal 
funds  to  complete  the  fifth  and  final 
year  of  the  project  period.  However,  the 
waiver  would  not  have  a  significant 
economic  impact  on  these  grantees 
because  the  waiver  would  not  impose 
excessive  regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
waiver  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  hmds — 
requirements  that  are  standard  to 
continuation  awards. 

Paperwork  Reduction  Act  of  1995 

This  waiver  has  been  examined  under 
the  Paperwork  Reduction  Act  of  1995 
and  has  been  found  to  contain  no 
information  collection  requirements. 

Intergorenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 


review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.234  Projects  Wittj  Industry.) 
Dated:  March  4.  1996. 

Howaid  R.  Moms, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(PR  Doc  96-5593  Filed  »-«-96: 8:45  ami 

aiLLMG  COOC  4MW-01-P 


DEPARTMENT  OF  ENERGY 

Availability  of  the  Stockpi>« 
Stewardship  and  Management  Draft 
Programmatic  Environmental  Impact 
Statement 

AQBCY:  Department  of  Energy. 
ACTION:  Notice  of  availability  and  public 
hearings. 

•  ■    ■    i.  ^ 

SUMMARY:  The  Department  of  Energy 
(DOE)  annoimces  the  availability  of  the 
Stockpile  Stewardship  and  Management 
Draft  Programmatic  Environmental 
Impact  Statement  (PEIS),  and  the  dates 
and  locations  for  public  hearings  to 
receive  comments  on  the  Draft  PEIS. 
DCK  prepared  the  Stockpile 
Stewardship  and  Management  PEIS 
pursuant  to  the  National  Environmental 
PoUcy  Act  (NEPA)  of  1969  (42  U.S.C 
4321  et  seq.)  The  Stockpile  Stewardship 
and  Management  PEIS  analyzes  the 
consequences  to  the  envirtMunent 
associated  with  alternative  ways  of 
maintaining  the  safety  and  reliability  of 
the  nuclear  weapons  stockpile  in  the 
absence  of  underground  nuclear  testing. 
DATES:  The  public  comment  period  on 
the  Draft  PEIS  will  extend  until  May  7, 
1996.  The  dates,  times  and  locations  of 
the  public  hearings  on  the  Draft  PEIS  are 
identified  in  the  9JPPiJEUEHl/ktn 

ADDRESSES:  Written  comments  on  the 
Draft  PEIS,  as  well  as  requests  for  copies 
of  the  Draft  PEIS  or  its  Summary  may 
be  submitted  to  the  Office  of 
Reconfiguration,  DP-25,  U.S. 
Department  of  Eneiigy,  P.O.  Box  3417. 
Alexandria,  Virginia  22302.  Requests  fw 
copies  may  also  be  made  by  calling  1- 
800-776-2765. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  Department's 
National  Environmental  Policy  Act 
(NEPA)  process,  please  contact:  Ms. 
Carol  Borgstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance.  EH-42, 
U.S.  Department  of  Energy,  1000 
Independence  Ave.,  S.W.,  Washington. 
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D.C.  20585.  Ms.  Borgstrora  may  be 
contacted  by  calling  (202)  586-4600  or 
by  leaving  a  message  at  1-800-472- 
2756. 

Specific  information  regarding  the 
public  hearings,  including  registration 
information,  can  also  be  Stained  by 
calling  1-800-776-2765.  writing  to  the 
address  above,  or  electronically  via 
computer  as  follows:  Federal 
Information  Exchange  Bulletin  Board, 
InterNet  Address:  http://web.fie.com/ 
fedix/doeoor.html,  Modem  Toil-Free:  1- 
800-783-3349,  D.C.  Metro  Modem: 
301-258-0953. 

SUPPlfMBITARY  INFORMATION:  In 
response  to  the  end  of  the  Cold  War  and 
changes  in  the  world  political  situation, 
the  United  States  is  no  longer  producing 
new  nuclear  weapons.  Instead,  the 
emphasis  of  the  United  States'  nuclear 
weapons  program  is  on  reducing  the 
size  of  the  Nation's  nuclear  stockpile  by 
dismantling  existing  nuclear  weapons. 
DOE  has  been  directed  by  the  President 
and  Congress  to  maintain  the  safety  and 
reliabihty  of  the  reduced  nuclear 
weapons  stockpile  in  the  absence  of 
undergroimd  nuclear  testing.  In  order  to 
fulfill  that  responsibility,  DOE  has 
developed  the  Stockpile  Stewardship 
and  Management  Program  to  provide  a 
single,  highly  integrated  technical 
program  for  maintaining  the  continued 
safety  and  reliability  of  the  nuclear 
stockpile.  The  Stockpile  Stewardship 
and  Management  PEIS  describes  and 
analyzes  alternative  ways  to  implement 
the  Stockpile  Stewardship  and 
Management  Program. 

Stockpile  stewardship  refers  to 
activities  associated  with  the  research, 
design,  development,  and  testing  of 
nuclear  weapons,  and  the  assessment 
and  certification  of  their  safety  and 
reliability  of  the  weapons.  The  stockpile 
stewardship  portion  of  the  PEIS 
evaluates  the  potential  envirorunental 
impacts  of  three  proposed  facilities:  the 
National  Ignition  Facility  (NIF),  the 
Contained  Firing  Facility,  and  the  Atlas 


Facility.  Four  sites  are  potentiaUy 
affected  by  the  Stockpile  Stewardship 
alternatives:  Los  Alamos  National 
Laboratory  (LANL),  Lawrence  Livermore 
National  Laboratory  (LLNL),  Sandia 
National  Laboratories  (SNL),  and  the 
Nevada  Test  Site  (NTS). 

Stockpile  management  refers  to 
activities  associated  with  the 
production,  maintenance,  surveillance, 
refurbishment,  and  dismantlement  of 
the  nuclear  weapons  stockpile.  The 
stockpile  management  portion  of  the 
PEIS  evaluates  the  potential 
environmental  impacts  of  reasonable 
alternatives  for  carrying  out  the 
stockpile  management  functions. 
Alternative  sites  are  assessed  for  nuclear 
weapons  assembly/disassembly,  and  for 
fabrication  of  plutonium,  uranium,  high 
explosives,  and  nonnuclear 
components.  Eight  sites  are  potentially 
affected:  Savannah  River  Site  (SRS).  Oak 
Ridge  Reservation  (ORR),  Pantex  Plant 
(Pantex),  Kansas  City  Plant  (KCP), 
LANL,  LLNL.  SNL.  and  NTS.  The  PEIS 
also  evaluates  the  No  Action  alternative 
of  relying  on  existing  facilities  in  their 
current  configuration  and  continuing 
the  missions  at  current  sites  to  achieve 
both  stockpile  stewardship  and 
stockpile  management  missions. 

As  of  February  9, 1996,  the  date  when 
the  Stockpile  Stewardship  and 
Management  Draft  PEIS  was  sent  to  the 
printer,  the  Department  had  identified 
only  one  preferred  alternative:  to 
construct  and  operate  the  NIF  at  LLNL. 
Since  that  date,  DOE  has  identified 
additional  preferred  alternatives.  The 
complete  list  of  preferred  alternatives  is 
as  follows: 

Stockpile  Stewardship 

•  Construct  and  operate  the  NIF  at 
Lawrence  Livermore  National 
Laboratory,  at  Livermore  CA. 

•  Construct  and  operate  the 
Contained  Firing  Facility  at  Lawrence 
Livermore  National  Laboratory,  at 
Livermore  CA. 


•  Construct  and  operate  the  Atlas 
Facility  at  Los  Alamos  National 
Laboratory,  at  Los  Alamos  NM. 


Stockpile  Management 

•  Secondary  and  Case  Component 
Fabrication — downsize  the  Y-12  Plant 
at  Oak  Ridge  Reservation,  at  Oak  Ridge 

TN. 

•  Pit  Component  Fabrication — ^re- 
establish pit  component  fabrication 
capability  at  the  Los  Alamos  National 
Laboratory,  at  Los  Alamos  NM. 

•  Assembly/Disassembly — downsize 
the  Pantex  Plant,  at  Amarillo  TX. 

•  Nonnuclear  Component 
Fabrication — downsize  the  Kansas  City 
Plant,  Kansas  City  MO. 

Ten  public  hearings  to  receive 
comments  on  the  Draft  Stockpile 
Stewardship  and  Management  PEIS  will 
be  held.  A  workshop-type  format  will  be 
used  for  each  hearing,  including:  a 
program  overview;  interactive 
discussions:  and  a  summary  session.  For 
the  four  sites  which  are  being 
considered  as  alternative  locations  for 
both  the  Stockpile  Stewardship  and 
Management  Draft  PEIS  and  the  Storage 
and  Disposition  of  Weapons-Usable 
Fissile  Materials  Draft  PEIS  (Nevada 
Test  Site  at  Las  Vegas,  NV,  Oak  Ridge 
Reservation  at  Oak  Ridge,  TN,  the 
Pantex  Plant  at  Amarillo,  TX,  and 
Savannah  River  Site  at  North  Augusta. 
SC),  joint  public  hearings  will  be  held 
to  receive  comments  on  both 
documents.  The  Pantex  Site-Wide  PEIS 
is  also  scheduled  to  be  discussed  at  the 
public  hearings  in  Amarillo,  TX,  and 
North  Augusta,  SC.  The  public  hearing 
to  be  held  in  Washington,  D.C.  will  also 
be  a  joint  hearing.  These  joint  hearings 
are  scheduled  to  explain  the 
interrelationship  between  the  programs 
and  to  facilitate  comments  by  persons 
-  interested  in  the  proposals.  These 
public  hearings  have  been  scheduled  as 
follows: 


Location 


Los  Alamos,  New  Mexico,  Fuller  Lodge,  2132  Central  Avenue,  Los  Alamos,  NM  87544  .... 

Atxjquerque,  New  Mexico,  Alt}uquerque  Convention  Center,  401  Second  Street,  N.W.,  Al- 
buquerque, NM  87102. 

Las  Vegas,  Nevada,  The  Sands  Expo  and  Convention  Center,  201  East  Sands  Avenue, 
Las  Vegas.  NV  89109. 

Oak  Ridge,  Tennessee,  Garden  Plaza  Hotel,  215  S.  Illinois  Avenue,  Oak  Ridge,  TN 
37830. 


Kansas  City,  Missouri,  Rocktiurst  CoHege.  1100  Rockhurst  Roadway,  Kansas  City,  MO 
64110. 


Date 


Marth  26,  1996 
March  26,  19% 
March  28,  1996 

March  28, 1996 

March  29,  1996 
April  1,  1996 


Time 


1:00  p.m.-5:00  p.m. 
6:00  p.m.-l 0.00  p.m. 
6:00  p.m.-10:00  p.m. 

6:00  p.m.-l  1:00  p.m. 

8:00  a.m.-1 :00  p.m. 
6:00  p.m.-1 0:00  p.m. 


(Stockpile  Stewardship  and  Management  only) 

April  2,  1996 I  8:30  a.m.-1:30  p.m. 

(Both  Programs) 

April  2,  1996 I  6.-00  p.m.-10:00  p.m. 

(Storage  and  Disposition  only) 

April  9,  1996 I  12:00  p.m.-4:00p.m. 
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Locatk>n 


Date 


Time 


Livermore,  California,  LLNL  Research  Drive  Training  Center,  2140  Research  Drive,  Liver- 
more, CA  94550. 

Washington,  D.C,  Forrestal  Bkjg.,  Rm.  1E-245, 1000  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20585. 
Amarilk),  Texas,  Radisson  Inn  Airport,  7909  1-40  East,  at  Lakeside,  Amaritto,  TX  79102  ... 


Santa  Fe,  New  Mexico,  High  Mesa  Inn,  3347  Cerriltos  Road,  Santa  Fe,  NM  87505 

North  Augusta,  SC,  North  Augusta  Community  Center,  101  Brookside  Drive,  North  Au- 
gusta, SC  29841. 


April  9,  1996  .. 
April  11,  1996 

April  11,  1996 
April  18,  1996 


6:00  pjn.-10:00  pjn. 
12:00  p.m.-4O0  pm. 

6«)p.m.-10«)pjn. 
9O0  ajn.-12:30  p.m. 


Apnl  22.  1996 6«)  p.m.-1 1 «)  p.m. 

April  23,  1996 8:30  a.m.-6:30  p.m. 

(An  evening  meeting  may  be  heM  April  23,  1996  if 
ttiere  is  sufficient  interest) 


April  25,  1996 
April  30,  1996 

April  30.  1996 


,6«)  p.m.-10:00  pjn. 
8KX)ajn.-1 :00  p.m. 

6O0  p.m.-1 1:00  pjn. 


Details  regarding  the  format  and 
procedures  for  the  public  hearings  will 
be  published  locally/  Hearing  times  will 
be  extended,  as  appropriate,  to 
accommodate  public  interest. 

The  public  comment  period  will 
extend  until  May'7. 1996.  Written  or 
oral  comments  on  the  Draft  EIS  are 
invited  from  the  general  public,  other 
government  agencies,  and  all  other 
interested  parties.  Comments  received 
or  postmarked  by  May,  7, 1996,  whether 
written  or  oral,  submitted  directly  to  the 
Department,  or  presented  during  a 
public  hearing,  will  be  given  equal 
consideration  in  preparation  of  the  Final 
EIS.  Comments  received  after  that  date 
will  be  considered  to  the  extent 
practicable.  DOE  will  use  the  comments 
received  to  help  prepare  the  Final 
version  of  the  EIS.  A  Final  PEIS  for 
Stockpile  Stewardship  and  Management 
is  expected  to  be  completed  by  July 
1996.  A  Record  of  Decision  would  be 
completed  no  sooner  than  30  days  after 
the  Final  PEIS  is  issued. 

Signed  in  Washington,  D.C  this  6th  day  of 
March,  1996. 

Eldon  W.  Joerez, 

Major  General,  USAF,  Principal  Deputy 
Assistant  Secretary  For  Military  AppHcation, 
Defense  Proffvms. 

IFR  Doc.  96-5699  Filed  3-8-96;  8:45  am] 
■ILUNQ  COOE  MSe-OI-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-1S3-000] 

ANR  Pipeline  Company;  Notice  of 
request  for  Suspension  of  FERC  Qas 
Tariff  Requirement 

March  5, 1996. 

Take  notice  that  on  February  29, 1996, 
ANR  Pipeline  Company  (ANR)  filed, 
pursuant  to  Rule  207  of  the  Rules  of 
Practice  and  Procedure  of  the  Federal 
Energy  Regulatory  Commission,  18  CFR 
385.207,  a  request  for  suspension  of  its 


tariff  provisions  regarding  the  filing  of 
the  annual  redetermination  of  the 
monthly  charge  for  services  provided  to 
High  Island  Offshore  System  (HIOS) 
under  ANR's  Rate  Schedule  X-64. 

ANR  states  that  HIOS  gave  ANR 
notice  of  its  intent  to  terminate  its 
existing  service  agreement  with  ANR 
effective  May  22, 1995,  and  that  on 
February  28, 1996,  ANR  and  HIOS 
entered  into  an  agreement  in  principle 
for  new  rates  and  charges  for  the  service 
provided  under  Rate  Schedule  X-64 
which  agreement  eliminates  the  need  to 
determine  annually  the  rate  through  the 
end  of  calendar  year  2000.  Thereafter, 
unless  the  parties  agree  otherwise,  the 
annual  redetermination  requirement 
may  be  reactivated.  Accordingly,  ANR 
requests  that  the  tariff  provision  which 
requires  an  annual  rate  redetermination 
filing  by  ANR  be  suspended. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426 
in  accordance  with  Rules  214  and  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.214  or 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  12, 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-5623  Piled  3-8-96;  8:45  am) 

8IUJNG  COOE  (riT-OI-M 


podwt  Na  RP96-161-0OOI 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  5, 1996. 

Take  notice  that  on  February  29, 1996, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet,  proposed 
to  become  effective  March  1,  1996: 

Sixteenth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheet  is  being  filed  to  implement 
an  annual  true-up  of  the  recovery  of  its 
Above-Market  Dakota  Costs,  as  required 
by  its  recovery  tariff  mechanism.  ANR 
advises  that  the  filing  proposes  a 
negative  reservation  surcharge 
adjustment  of  ($0,076)  applicable  to  its 
currently  effective,  firm  service  Rate 
Schedules.  ANR  states  that  this  negative 
surcharge  is  proposed  to  return  to 
ANR's  customers,  over  the  twelve 
month  period  of  March  1, 1996  to 
February  28, 1997,  the  $3.4  million  of 
above-market  Dakota  cost 
overcoUections,  inclusive  of  interest, 
which  is  reflected  in  the  true-up  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington.  D.C 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commissions  Rules  and  Regulations.  All 
such  motions  or  protests  must  be  filed 
as  provided  in  Sections  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  PubHc  Reference 

Room. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  96-5630  Filed  3-8-96;  8:45  am] 

WLUNQ  COOK  •717-41-M 


[Docfcat  Na  RP96-154-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

Marcli  5, 1996. 

Take  notice  that  on  February  29, 1996, 
ANR  Pipeline  Company  (ANR)  tendered 
for  fiHng  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets,  to  become 
effective  March  1.  1996: 

Eleventh  Revised  Sheet  No.  8 
Thirteenth  Revised  Sheet  No.  9 
Thirteenth  Revised  Sheet  No.  13 
Thirteenth  Revised  Sheet  No.  16 
Fifteenth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  pursuant  to 
the  approved  recovery  mechanism  of  its 
Tariff  to  implement  recovery  of  $6.8 
million  of  costs  that  are  associated  with 
its  obligations  to  Dakota  Gasification 
Company  (I>akota).  ANR  proposes  a 
reservation  surcharge  applicable  to  its 
Part  284  firm  transportation  customers 
to  collect  ninety  percent  190%)  of  the 
Dakota  costs  and  an  adjustment  to  the 
maximum  base  tariff  rates  of  Rate 
Schedule  ITS  and  overrun  rates 
applicable  to  Rate  Schedule  FTS-2  so  as 
to  recover  the  remaining  ten  percent 
(10%).  ANR  advises  that  the  proposed 
changes  would  decrease  current 
quarterly  Dakota  Above-Market  cost 
recoveries  from  $9.7  million  to  $6.8 
million,  based  upon  costs  incurred  from 
November  1995  to  January  1996. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 

.  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 

.  will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  96-5663  Filed  3-8-96;  8:45  am] 

nUMG  COOe  C717-01-M 

[Docket  No.  RP96-15&-O00] 

CNG  Transmission  Corporation;  Notice 
of  Termination  of  Service 

March  5. 1996. 

Take  notice  that  on  February  29, 1996, 
CNG  Transmission  Corporation  (CNGT), 
tendered  for  filing,  pursuant  to  Section 
4  of  the  Natural  Gas  Act,  a  notice  of 
termination  of  service  on  pipeline 
facilities  which  CNG  will  abandon  by 
sale  to  Eastern  States  Oil  &  Gas,  Inc. 
CNG  states  that  no  contract  for 
transportation  of  service  with  CNG  will 
be  terminated  because  delivery  of  gas 
will  occur  further  downstream  of  the 
current  delivery  points.  CNG  proposes  a 
March  29, 1996  effective  date. 

CNG  states  that  copies  of  the  filing  are 
being  mailed  to  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  or 
protests  must  be  filed  on  or  before 
March  12. 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
part  in  any  hearing  therein  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-5624  Filed  3-8-96;  8:45  am) 
BNJJNQ  cooe  crir-ei-M 

[Docket  Na  TM96-5-22-000] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

March  5, 1996. 

Take  notice  that  on  February  29, 1996, 
CNG  Transmission  Corporation  (CNG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  the  following  tariff  sheets: 


Tenth  Revised  Sheet  No.  31 
Seventeenth  Revised  Sheet  No.  32 
Seventeenth  Revised  Siieet  No.  33 
Eigth  Revised  Sheet  No.  34 
Tenth  Revised  Sheet  No.  35 
Tenth  Revised  Sheet  No.  36 

CNG  requests  an  effective  date  of 
April  1, 1996,  for  these  proposed  tariff 
sheets. 

CNG  states  that  the  purpose  of  this 
filing  is  to  update  CNG's  effective 
Transportation  Cost  Rate  Adjustment 
(TCRA).  The  effect  of  the  proposed 
TCRA  on  each  element  on  CNG's  rates 
is  summarized  on  Workpaper  4,  which 
is  attached  to  the  filing.  CNG  further 
states  that  it  has  computed  its  TCRA  in 
accordance  with  the  methods  prescribed 
by  section  15.3  of  the  General  Terms; 
this  calculation  is  set  forth  in  detail  on 
Workpaper  1. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  filed  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LinwfKMl  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  96-5641  Filed  3-8-96;  8:45  am) 
BILLING  cooe  n^^^«^-u 


[Docket  No.  RP96-165-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Ctuinges  in  FERC  Gas  Tariff 

March  5. 1996. 

Take  notice  that  on  March  1, 1996. 
Columbia  Gas  Transmission  Corporation 
(Colimibia),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
listed  below: 

4th  Sub  Eleventh  Revised  Sheet  No.  25 
3rd  Sub  Eleventh  Revised  Sheet  No.  26 
3rd  Sub  Eleventh  Revised  Sheet  No.  27 
3rd  Sub  Twelfth  Revised  Sheet  No.  28 
2nd  Sub  Seventh  Revised  Sheet  No.  29 
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3rd  Sub  Seventh  Revised  Sheet  No.  30 

The  proposed  Effective  Date  of  these 
revised  tariff  sheets  is  April  1, 1996. 

Columbia  states  that  this  filing 
constitutes  its  annual  filing  pursuant  to 
Section  36.2  of  the  General  "Terms  and 
Conditions  (GTC)  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  GTC 
Section  36,  ("Transportation  Costs  Rate 
Adjustment  (TCRA)",  enables  Columbia 
to  adjust  its  TCRA  rates  prospectively  to 
reflect  estimated  current  costs  and 
unrecovered  amounts  for  the  deferral 
period.  In  this  filing,  Columbia  states 
that  its  TCRA  rate  consists  of  a  current 
operational  TCRA  rate,  a  current 
stranded  TCRA  rate,  an  unrecovered 
operational  858  rate,  and  an 
unrecovered  stranded  858  rate. 

Columbia  states  that  its  filing  includes 
projected  costs  in  the  amount  of 
$15,317,083  for  the  Operational 
Account  No.  858  contracts  based  upon 
the  rates  of  the  applicable  pipeline 
companies  at  April  1, 1996,  and  the 
respective  determinants  associated  with 
these  contracts.  According  to  Columbia, 
the  Operational  Account  No.  858 
contracts  are  those  upstream  pipeline 
contracts  retained  by  Columbia  during 
restructuring  under  Order  No.  636  to 
meet  its  operational  needs. 

Columbia  further  states  that  in 
accordance  with  Article  VIII,  Section  G 
of  the  Customer  Settlement  in  Docket 
No.  GP94-2,  et  al.,  it  is  maintaining  the 
stranded  TCRA  demand  rates  filed  in 
Docket  No.  RP95-196  as  accepted  by  the 
Commission  by  order  dated  March  30, 
1995,  70  FERC  1161.364  (1995),  in  order 
to  levelize  Columbia's  recovery  of  costs. 

Columbia  also  states  that  in  this  filing 
it  is  eliminating  the  stranded 
commodity  rate  of  ($0.0048)/Dth, 
effective  April  1, 1996.  The  stranded 
commodity  rate  was  designed  on  a 
credit  balance  which  included  a  rate 
refund  in  Tennessee  Gas  Pipeline 
Company's  Docket  No.  RP91-203. 
Columbia  has  fully  flowed  back  to  its 
customers  the  credit  balance  of  the 
commodity  costs.  Columbia  further 
anticipates  that  its  stranded  Account 
No.  858  costs  will  be  fully  recovered  by 
September  of  1996. 

Columbia,  by  this  filing,  also  proposes 
to  reconcile  actual  activity  for  the 
deferral  period  to  reflect  a  net  under 
recovery  of  $1,175,764.  Columbia 
proposes  to  flow  back  an  over  recovery 
of  $837,141  in  demand  costs,  and 
$769,183  in  commodity  costs  applicable 
to  its  Operational  Account  No.  186 
deferral  period  of  January  1, 1995, 
through  December  31, 1995. 

Finally,  Columbia  proposes  to  recover 
through  a  commodity  surcharge  an 
under  recovery  of  $2,782,088  in 


commodity  costs  applicable  to  its 
Stranded  Account  No.  186  deferral 
period  of  January  1. 1995.  through 
March  31, 1996. 

Columbia  states  that  copies  of  this 
filing  have  been  served  upon  all  of  its 
firm  customers,  and  interested  State 
Commissions.  Moreover,  all 
interruptible  customers  having 
submitted  a  standing  request  for  such 
filings  were  also  served. 

Any  f)erson  desiring  to  be  heard  or  to 
protest  this  fifing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-5633  Filed  3-8-96;  8:45  am) 

BHUNQ  COOE  <717-01-M 


[Docket  No.  TM96-3-21-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  5, 1996. 

Take  notice  that  on  March  1. 1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  become  effective  April  1, 1996: 

Third  Revised  Sheet  No.  44 

Columbia  states  that  the  proposed 
changes  constitute  Columbia's  annual 
filing  pursuant  to  the  provisions  of 
Section  35,  "Retainage  Adjustment 
Mechanism",  of  the  General  Terms  and 
Conditions  (GTC)  of  its  tariff.  The 
revised  sheet  listed  above  sets  forth  the 
retainage  percentages  as  a  result  of  this 
fifing,  and  reflects  adjustments  for  both 
the  current  and  unrecovered 
components  within  each  of  the  retainage 
percentages  for  company-use,  lost  and 
unaccounted  for  quantities.  Columbia 
states  that  it  has  also  implemented  a 
separate  gathering  retainage  percentage 
applicable  to  gathering  quantities  in 
accordance  with  this  Commission's 


order  issued  on  February  16, 1996,  at  74 
FERC  1  61,160  in  Docket  No.  RP95- 
408-000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
Ail  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  jto  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  |r^ 
Acting  Secretary. 
IFR  Doc.  96-5637  Filed  3-8-96:  8:45  ami 

BNJJNO  OOOC  «n7-01-M 


(Docket  No.  TM96-4-70-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Proposed 
Ctianges  in  FERC  Gas  Tariff 

March  5. 1996. 

Take  notice  that  on  March  1, 1996. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  April  1. 
1996: 

Eleventh  Revised  Sheet  No.  018 
Eleventh  Revised  Sheet  No.  019 

Columbia  Gulf  states  that  the  instant 
filing  represents  Columbia  GulPs  annual 
filing  pursuant  to  Section  33, 
"Transportation  Retainage  Adjustment 
(TRA)",  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1. 
Columbia  Gulf  states  that  it  currently 
has  retainage  factors  for  each  of  its  three 
zones.  Each  factor  consists  of  a  current 
and  an  unrecovered  component  for 
company-use,  lost,  and  unaccounted  for 
quantities.  In  this  filing,  Columbia  Gulf 
is  adjusting  the  current  component  of 
each  retainage  factor  to  reflect  a  change 
in  the  estimate  for  company-use,  lost, 
and  unaccounted  for  quantities.  The 
unrecovered  component  for  each  of  the 
retainage  factors  is  also  being  adju.sted 
in  this  filing  to  account  for  an  under- 
recovery  of  these  quantities  during  the 
deferral  p>eriod. 
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Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  hut  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  WaUon,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-5640  Filed  3-8-96;  8:45  ami 

BIUJNG  COOC  C717-01-M 

[Docket  No.  TM96-2-33-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

March  5, 1996. 

Take  notice  that  on  March  1 ,  1996,  El 
Paso  Natural  Gas  Company  (El  Paso), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets,  to 
become  effective  April  1,  1996. 

Second  Revised  Volume  No.  1-A 

Sixth  Revised  Sheet  Nos.  20  and  23 
Seventh  Revised  Sheet  No.  24 
Sixth  Revised  Sheet  No.  26 
Fifth  Revised  Sheet  Nos.  27-28 

Third  Revised  Volume  No.  1 

Fourth  Revised  Sheet  No.  101 

Third  Revised  Volume  No.  2 

Thirty-Seventh  Revised  Sheet  No.  1-D.2 
Thirtieth  Revised  Sheet  No.  1-D.3 

El  Paso  is  also  tendering  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Volume  Nos. 
1-A,  1.  and  2,  the  following  tariff  sheets, 
to  become  effective  May  1, 1996. 

Second  Revised  Volume  No.  1-A 

Seventh  Revised  Sheet  Nos.  20  and  23 
Eighth  Revised  Sheet  No.  24 
Seventh  Revised  Sheet  No.  26 
Sixth  Revised  Sheet  Nos.  27-28 

Third  Revised  Volume  No.  2 

Thirty-Eighth  Revised  Sheet  No.  1-D.2 


Thirty-First  Revised  Sheet  No.  1-D.3 

El  Paso  states  that  the  tendered  tariff 
sheets  proposed  to  become  effective 
April  1, 1996,  reflect  an  adjustment  to 
its  take-or-pay  Throughput  Surcharge  to 
reflect  an  adjustment  for  the  difference 
between  previously  estimated  interest 
and  actual  interest  and  to  add  actual 
interest  for  February  and  March  1996. 

As  a  result,  the  Throughput  Surcharge 
has  decreased  $0.0439  per  dth,  from 
$0.0461  to  $  0.0022  per  dth. 

El  Paso  states  that  the  tendered  tariff 
sheets  proposed  to  become  effective 
May  1, 1996,  will  remove  the 
Throughput  Surcharge  from  the 
applicable  Statement  of  Rates  sheets  in 
its  Tariff  after  the  completion  of  the 
take-or-pay  cost  recovery  on  April  30, 
1996.  El  Paso  has  requested  waiver  of 
the  requirements  of  Section  154.207  of 
the  Commission's  Regulations  to  accept 
the  tendered  tariff  sheets  with  a 
proposed  May  1, 1996,  effective  date 
and  permit  them  to  become  effective  on 
that  dale,  which  is  61  days  following  the 
date  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  With  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  96-5636  Filed  3-8-96;  8:45  ami 
BIUJNG  cooe  crir-oi-M 


[Docket  No.  TM96-2-24-000] 

Equitrans,  LP.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  5, 1996. 

Take  notice  that  on  March  1, 1996, 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  a  part  of  its  FERC  Gas  Tariff,  First 


Revised  Volume  No.  1,  the  following 
proposed  tari  ff  sheet : 

Sixth  Revised  Sheet  No.  6 

The  proposed  tariff  sheet  contains  an 
effective  date  of  April  1. 1996. 

Eqmtrans  states  that  this  filing 
constitutes  its  first  annual  products 
extraction  rate  adjustment  filing  under 
section  32  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff.  By 
this  filing,  Equitrans  proposes  an 
adjusted  extraction  rate  of  $0.201 5/E)th 
for  the  prospective  12-month  period 
beginning  April  1, 1996.  Equitrans  states 
that  this  represents  a  significant 
reduction  from  the  $0.2450/Dth  rate 
which  was  approved  by  the  Commission 
in  1995.- In  calculating  the  current  rate, 
Equitrans  states  that  it  utilizes  actual 
extraction  billings  and  actual  plant 
throughput  for  the  12  months  ended 
December  31, 1995,  adjusted  for 
anticipated  activity  during  1996,  all  as 
more  fully  set  forth  in  the  filing. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.'Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-5635  Filed  3-8-96;  8:45  ami 
aiLUNQ  COOE  srir-oi-M 


[Docket  No.  MQ96-8-000] 

Michigan  Gas  Storage  Company; 
Notice  of  Filing 

March  5. 1996. 

Take  notice  that  on  February  28, 1996. 
Michigan  Gas  Storage  Company 
(Michigan  Gas)  filed  revised  standards 


of  conduct  under  Order  Nos.  497  et 
seq.*  and  Order  Nos.  566,  et  seq.^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  or  214  of 
the  Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  March  20, 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-5621  Filed  3-8-96;  8:45  am] 
BMJJNb  OOOC  STir-OI-M 


[Docket  Na  CP96-8fr-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Amendntent 

March  5, 1996. 

Take  notice  that  on  January  4, 1996, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  requested  that 
its  abandonment  application,  filed  on 
November  24, 1995,  in  Docket  No. 
CP96-85-000,  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  Regulations  be 


'  Order  No.  497.  S3  FR  22139  (June  14, 1968).  m 
FERC  Stats,  ft  Regs.  1 30,820  (1988):  Order  No.  497- 
A.  order  on  rehearing,  54  FR  52781  (December  22, 
1969),  in  FERC  Stats,  ft  Regs.  30.868  (1989);  Order 
No.  497-B,  order  extending  sunset  date,  55  FR 
53291  (December  28.  1990),  m  FERC  SUts.  ft  Regs. 
1 30,908  (1990);  Order  No.  497-C,  order  extending 
sunset  date.  57  FR  9  Oanuary  2, 1992).  Ill  FERC 
SUIs.  ft  Rags.  1 30.934  (1991).  rehearing  denied,  57 
FR  5815  (February  18.  1992).  58  FERC  161,139 
(1992);  Tenneco  Gas  v.  FERC  (affirmed  in  part  and 
rmanded  in  part),  969  F.  2d  1187  (D.C.  Cir.  1992); 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  Ul  FERC  Stats,  ft  Regs.  1 30,958 
(December  4, 1992).  57  FR  58978  (December  14, 
1992):  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date.  59  FR  243  (January  4, 1994), 
65  FERC  1 61.381  (December  23,  1993);  Order  No. 
497-F.  order  denying  rehearing  and  granting 
clarification.  59  FR  15336  (April  1.  1994),  66  FERC 
161.347  (March  24,  1994):  and  Order  No.  497-G, 
order  extending  sanset  date,  59  FR  32884  (June  27, 
1994),  lU  FERC  Stat«.  ft  Rags.  1 30,996  (June  17. 
1994). 

'  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  Qune  27, 
1944),  UI  FERC  Stats,  ft  Regs.  1 30,997  (June  17, 
1994);  Order  No.  566-A,  order  on  rehearing,  59  FR 
52896  (October  20,  1994),  69  FERC  161,044 
(October  14, 1994);  Order  No.  566-B,  order  on 
rehearing.  59  FR  65707  (December  21, 1994);  69 
FERC1 61,334  (Decembor  14. 1994). 


amended  to  include  authorization  to 
abandon  Wells  5448  and  5447  located  in 
National  Fuel's  St.  Mary's  Storage  Field, 
Elk  County,  Pennsylvania.  National  Fuel 
states  that  Well  5448  was  plugged  in 
1974  and  Well  5447  was  plugged  in 
1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
12, 1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  (Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211)  and  the 
regulations  under  the  Natural  (ias  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  %vill  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Prtx:edure,  a 
bearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  amendment  if  no 
motion  to  intervene  is  filed  within  the     . 
time  required  herein,  if  the  Commission 
of  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convMiience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Under  the  procedure 
herein  provided  for,  imless  otherwise 
advised,  it  will  be  unnecessary  for 
National  Fuel  to  appear  or  to  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-5620  Filed  3-8-96:  8:45  am] 
BMJJNQ  OOOC  trn-^t-m 


[Dodwt  No.  RP96-15»-00q 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Termination  of  Services 

March  5, 1996. 

Take  notice  that  on  February  29, 1996, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing, 
pursuant  to  Section  4  of  the  Natural  Gas 
Act,  a  notice  of  termination  of  gathering 


services  provided  through  various 
pipelines  and  metering  and  regulating 
stations  which  National  Fuel  will 
transfer  to  its  affiliate.  National  Fuel  Gas 
Distribution  Corporation.  National  Fuel 
proposes  an  April  1,  1996  effective  date. 

Naticmal  Fuel  states  that  no 
transportation  agreement  will  be 
abandoned  as  a  result  of  these  transfers 
and  service  to  customers  served  off 
these  facilities  will  not  be  adversely 
afiiected  by  the  transfer. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission's  Regulations.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulation.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prt)ceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
IFR  Doc.  96-5628  Filed  3-8-96;  8:45  am) 

■LLMQ  COOC  SJIT-ei-M 


[DocfcM  No.  CP96-130-001] 

Northern  Natural  Gas  Company;  Notice 
of  Petition  to  Amend    • 

March  5, 1996. 

Take  notice  that  on  Frf)ruary  27, 1996, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000.  filed  in 
Docket  No.  CP95-1 30-001  a  petition 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  amend  its  certificate  issued 
in  Docket  No.  CP95-130-000  on  June 
30, 1995, >  authorizing  the  construction 
and  operation  of  certain  compressor  and 
town  border  station  facilities,  all  as 
more  fully  set  forth  in  the  petition  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northern  proposes  to  install  three 
refurbished  1,100  horsepower  iso-rated 
compressor  units  in  lieu  of  the  two 
1,600  horsepower  units  authorized  in  its 
original  certificate  for  its  Belleville 
Compressor  Station.  Green  Coimty, 
Wisconsin.  NtHlhem  states  that  this 
modification  would  allow  more 


•  n  FERC  1  61.418  (1995). 
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operational  flexibility  as  well  as 
reducing  construction  and  installation 
costs.  Northern  estimates  that  the 
reduction  in  construction  costs  would 
amount  to  more  than  one  million 
dollars.  Northern  asserts  that  this 
modification  would  not  change  the 
design  flow  or  capacity  firom  that 
proposed  in  its  original  application. 

jVny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  15, 1996,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  f)arty  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(PR  Doc  96-5619  Filed  3-6-96;  8:45  ami 

MUJNQ  COOe  CMT-AI-M 


[Docket  No.  RP96-163-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

Take  notice  that  on  March  1, 1996, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1. 

Northern  states  that  the  filing  revises 
the  current  Stranded  Account  No.  858 
and  Stranded  Account  No.  858-Reverse 
Auction  surcharges,  which  are  designed 
to  recover  costs  incurred  by  Northern 
related  to  its  contracts  with  third-party 
pipelines.  Therefore,  Northern  has  filed 
Twenty  First  Revised  Sheet  Nos.  50  and 
51  to  be  effective  April  1, 1996. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  Company's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 


All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Linwood  A.  Watson,  Jr. 
Acting  Secretary. 
[PR  Doc.  96-5631  Filed  3-S-96;  8:45  am] 
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[Docket  No.  RP96-164-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

March  5, 1996. 

Take  notice  that  on  March  1, 1996, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1. 

Northern  states  that  the  filing  revises 
the  current  GSR  surcharge  which  is 
designed  to  recover  Northern's  gas 
supply  realignment  costs.  Therefore, 
Northern  has  filed  the  Twentieth 
Revised  Sheet  Nos.  50  and  51  to  revise 
the  GSR  surcharge,  effective  April  1, 
1996. 

Northern  states  that  copies  of  this 
fihng  were  served  upon  the  Company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc  96-5632  Filed  3-8-96;  8:45  ami 

MJJNQ  COOC  •717-«1-M 


[Docket  No.  TM96-3-37-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

March  5. 1996. 

Take  notice  that  on  March  1, 1996, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff  the  following  tariff 
sheets,  to  become  effective  April  1, 
1996: 

Third  Revised  Volume  No.  1 

Fifth  Revised  Sheet  No.  14 
Original  Volume  No.  2 
Seventeenth  Revised  Sheet  No.  2.1 

Northwest  states  that  the  purpose  of 
this  filing  is  to  propose  new  fuel  use 
requirements  factors  ("Factors")  for 
Northwest's  transportation  and  storage 
rate  schedules.  The  Factors  are 
determined  each  year  to  become 
effective  April  1  pursuant  to  Section 
14.12  of  the  General  Terms  and 
Conditions  contained  in  Northwest's 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  and  pursuant  to  section  5  of  Sheet 
No.  2.1  in  Northwest's  FERC  Gas  Tariff, 
Original  Volume  No.  2. 

Northwest  states  that  Fifth  Revised 
Sheet  No.  14  of  Third  Revised  Volume 
No.  1  and  Seventeenth  Revised  Sheet 
No.  2.1.  of  Original  Volume  No.  2 
propose  a  Factor  of  1.58%  for 
transportation  service  rate  schedules 
TF-1,  TF-2,  TI-1,  T-1  and  for  all 
transportation  service  rate  schedules 
contained  in  Original  Volimie  No.  2  of 
Northwest's  FERC  Gas  Tariff. 

Northwest  also  states  that  Fifth 
Revised  Sheet  No.  14  proposes  a  Factor 
of  1.51%  for  service  at  the  Jackson 
Prairie  Storage  Project  under  Rate 
Schedules  SGS-1.  SGS-2F  and  SGS-2I. 
This  tariff  sheet  also  revises  the  Factor 
for  the  Plymouth  LNG  Facility  storage 
service  to  1.88%  for  Rate  Schedules  LS- 
l,LS-2FandLS-2l. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

FR  Doc.  96-5638  Filed  3-8-96;  8:45  am] 
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[Docket  No.  RP96-16e-0(Kq 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  5, 1996. 

Take  notice  that  on  March  1, 1996, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  April  1, 1996. 

Panhandle  states  that  this  filing 
removes  from  Panhandle's  currently 
effective  rates  the  Additional  Take-or- 
Pay  Volumetric  Surcharge  established 
by  Section  18.10  of  the  General  Terms 
and  Conditions  of  Panhandle's  tariff 
which  was  the  subject  of  Panhandle's 
filing  in  Docket  No.  RP94-153-000.  The 
current  volumetric  surcharge  and  the 
provisions  of  Section  18.10  were 
estabhshed  in  a  Stipulation  and 
Agreement  (Settlement)  dated  July  19, 
1994  which  the  Commission  approved 
in  orders  dated  September  22, 1994.  68 
FERC  1 61.353  (1994),  and  December  22, 
1994,  69  FERC  1 61,383  (1994).  Section 
18.10(b)(4)  provides  for  an  initial 
Recovery  Period  which  commenced  on 
April  1, 1994  and  will  terminate  on 
March  31, 1996.  Accordingly, 
Panhandle  is  now  proposing  to  remove 
0.19*  from  the  current  1.19*  TOP 
Volumetric  Surcharge,  thus  reducing  the 
surcharge  to  l.OOf . 

Panhandle  further  states  that  Section 
18.10  (g)  of  the  General  Terms  and 
Conditions  provides  for  a  Reconciliation 
Recovery  Period  if  it  is  determined  that 
Panhandle  has  not  fully  recovered  the 
Additional  Take-or-Pay  Settlement    ' 
Costs  at  the  conclusion  of  the  initial  24- 
month  recovery  period.  A  Volumetric 
Surcharge  is  to  be  re-established  dui4hg 
the  Reconciliation  Recovery  Period  to 
recover  any  such  deficiency.  Currently, 
Panhandle  projects  that  an  unrecovered 
balance  will  exist  at  March  31, 1996. 
Accordingly,  pursuant  to  Section  18.10 
(b)(4)  of  the  General  Terms  and 
Conditions  of  Panhandle's  tariff. 
Panhandle  jgxpects  to  file  on  or  before 
May  1, 1996,  supporting  workpapers 
and  tariff  sheets  to  implement  a  new 
surcharge  to  be  effective  June  1. 1996  for 
the  twelve  month  Reconciliation 
Recovery  Period. 


Panhandle  states  that  in  accordance 
with  Section  154.2(d)  of  the 
Commission's  regulations  a  copy  of  this 
filing.  In  addition,  copies  of  this  filing 
are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  IX: 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  |)arty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  96-4634  Filed  3-8-96;  8:45  am) 
BKUNO  COM  f717-ei-«l 


[Docket  Na  TM9e-4-28-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  5. 1996. 

Take  notice  that  on  March  1, 1996, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  t^dered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  April  1, 1996. 

Panhandle  states  that  this  filing  is 
made  in  accordance  with  Section  24 
(Fuel  Reimbursement  Adjustment)  of 
the  General  Terms  and  Conditions  in 
Panhandle's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  The  revised  tariff 
sheets  filed  herewith  reflect  the 
following  changes  to  the  Fuel 
Reimbursement  Percentages: 

(1)  a  0.07%  increase  in  the  Gathering  Fuel 
Reimbursement  Percentage; 

(2)  A  (0.44%)  decrease  in  the  Field  Zone 
Fuel  Reimbursement  Percentage; 

(3)  a  (0.01%)  decrease  in  the  Market  Zone 
Fuel  Reimbursement  Percentage; 

(4)  No  change  in  the  Field  Area  Storage 
Reimbursement  Percentages:  and 

(5)  No  change  in  the  Market  Area  Storage 
Fuel  Reimbursement  Percentages. 

Panhandle  further  states  that  it  has 
included  detailed  computations  which 


show  the  projected  amount  of  fiiel  usage 
and  lost  and  unaccounted  for  gas  that 
will  be  required  for  the  projected 
transportation  and  storage  volumes 
provided  for  under  Panhandle's 
transportation  and  storage  Rate 
Schedules  effective  April  1. 1996. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  R^ulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  I^rotests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  be^come  a  paity 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


I  A.  Watson.  Jr„ 
Acting  Secretary. 

(FR  Doc.  96-5639  Filed  3-«-96;  8:45  am] 
MUMo  oooc  ttir-4t-m 

[DockM  Na  rtPM-152-<KKq 

Soutttem  Natural  Gas  Company; 
Notic*  of  GSR  Cost  ftocovsry  FHing 

March  5, 1996. 

Take  notice  that  on  February  27, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  i^vised 
Volume  No.  1,  the  following  tariff  sheets 
with  the  proposed  effective  date  of  April 
1, 1996. 

Tariff  ghssti  Applicable  to  Contesting 
Parties 

Eighth  Revised  Sheet  No.  14 
Thirtieth  Revised  Sheet  No.  15 
Eighth  Revised  Sheet  No.  16 
Thirtieth  Revised  Sheet  No.  17 
Eighteenth  Revised  Sheet  No.  18 
Nineteenth  Revised  Sheet  No.  29 
Nineteenth  Revised  Sheet  No.  30 
Nineteenth  Revised  Sheet  No.  31 

Tariff  Sheets  Applicable  to  Supporting 
Parties 

Second  Revised  Sheet  No.  14A 
Ninth  Revised  Sheet  No.  ISA 
Second  Revised  Sheet  No.  16A 
Ninth  Revised  Sheet  No.  17A 

Southern  sets  forth  in  the  filing  its 
revised  demand  surcharges  and  revised 
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intemipUble  rates  that  will  be  charged 
in  connection  with  its  recovery  of  GSR 
costs  associated  with  the  payment  of 
price  differential  costs  under  reaUgned 
gas  supply  contracts  or  contract  buyout 
costs  associated  with  continuing 
realignment  efforts  as  well  as  sales 
function  costs  during  the  period 
November  1, 1995  through  January  31, 
1996.  These  GSR  costs  have  arisen  as  a 
direct  result  of  customers'  elections 
during  restructuring  to  terminate  their 
sales  entitlements  under  Order  No.  636. 

Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  hied  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Southern's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Liowood  A.  Watson,  |r.. 
Acting  Secretary. 

(PR  Doc.  96-5622  Filed  3-8-96;  8:45  am) 
■UJNQ  COM  •nr-oi-M 


[DoeiWt  No.  RPM-158-000] 

Southern  Natural  Gas  Company; 
Notice  of  GSR  Revised  Tariff  Sheets 

March  5, 1996. 

Take  notice  that  on  February  29, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  the  proposed  effective  date  of 
March  1, 1996: 

Tariff  Sheets  Applicable  to  Contesting 
Parties 

Seventh  Revised  Sheet  No.  14 
Twenty-ninth  Revised  Sheet  No.  15 
Seventh  Revised  Sheet  No.  16     • 
Twenty-ninth  Revised  Sheet  No.  17 

Southern  states  that  the  proposed 
tariff  sheets  reflect  a  slight  increase  in 
Southern's  March  1, 1996  FT  and  FT- 
NN  surcharge  as  a  result  of  the  removal 
of  a  credit  to  the  GSR  surcharge  for 
February  1996. 


Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  these  proceedings. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington  DC 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Southern's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr^ 
Acting  Secretary. 

(FR  Doc.  96-5627  Filed  3-8-96:  8:45  am] 
BMJJNa  CODE  srir-oi-M 


[Docket  No.  RP9»-ieO-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  5. 1996. 

Take  notice  that  on  February  29. 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  with  an  effective  date  of  April  1, 
1996: 

Third  Revised  Sheet  No.  206 
Substitute  Original  Sheet  No.  209B 
Substitute  Original  Sheet  No.  209C 
Substitute  Original  Sheet  No.  209D 
Original  Sheet  No.  209E 
Fourth  Revised  Sheet  No.  212 

Tennessee  states  that  the  proposed 
filing  allows  an  OBA  holder  to  group 
two  FS  contracts  for  SSO  purposes, 
implements  a  fuel  treatment  option  for 
the  SSO,  and  modifies  the  SSO 
Transportation  Component  crediting 
mechanism  of  the  SSO  as  well  as  the 
charge  for  mid-month  interzonal  trades 
under  the  cash  out  mechanism. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 


385.214  and  385.211  of  the 
Commission's  Regulations.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwraod  A.  WalsoD,  Jr.. 
Acting  Secretary. 

|FR  Doc  96-5629  Filed  3-*-96;  8:45  ami 
BOiJNQ  cooc  criT-oi-M 

[Docket  No.  RP96-1Sft-0001 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

March  5, 1996. 

Take  notice  that  on  February  29, 1996. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  the  following 
tariff  sheets  with  a  proposed  effective 
date  of  April  1.1996: 

Third  Revised  Sheet  No.  143 
Third  Revised  Sheet  No.  144 
Third  Revised  Sheet  Nos.  145-155 

Texas  Eastern  states  that  the  filing  is 
submitted  pursuant  to  Section  15.2(G). 
Transition  Cost  Tracker,  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1.  and  as  a  limited 
application  pursuant  to  Section  4  of  the 
Natural  Gas  Act.  15  U.S.C.  Section  717c 
(1988).  and  the  Rules  and  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission)  promulgated 
thereunder. 

Texas  Eastern  states  that  the  purpose 
of  the  filing  is  to  continue  its  recovery 
of  Order  No.  636  transition  costs 
Inciured  by  upstream  pipelines  and 
flowed  through  to  Texas  Eastern  as 
initially  approved  by  the  Commission 
by  order  dated  March  31. 1995  in 
Docket  No.  RP95-1 74-000.  Texas 
Eastern  states  that  this  filing  covers 
approximately  $3.3  million  of  net 
upstream  transition  costs  for  the  period 
January  1. 1995  through  December  31. 
1995,  which  is  a  reduction  of 
approximately  30%  from  the  last  filing. 

Texas  Eastern  states  that  th^costs 
included  in  this  filing  have  been 
partially  offset  by  refund  amounts 
received  irom  upstream  suppliers  and 
that  carrying  charges  calculated 


Federal  Register  /  Vol.  61,  No.  48  /  Monday,  Marcli  11,  1996  /  Notices 


9693 


pursuant  to  the  Commission's 
Regulations  are  included  from  the  date 
of  payment  of  the  costs  or  receipt  of  the 
rehmd  amount  to  the  projected  date  of 
payment  by  the  customers. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  all  firm  customers 
of  Texas  Eastern  and  applicable  state 
commissions. 

Any  parson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Unvvood  A.  Watson.  Jr., 
Acting  Secretary. 
IFR  Doc.  96-5625  Filed  3-8-96;  8:45  am) 

BNJJNG  OOOC  SriT-OI-M 

[Docket  No.  Til96-10-2«-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Filing 

March  5. 1996. 

Take  notice  that  on  March  1. 1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to 
Third  Revised  Volume  No.  1  and 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff  enumerated  in  Appendix  A 
attached  to  the  filing,  to  be  effective 
April  1, 1996. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  Section  38  of  the 
General  Terms  and  Conditions  of 
Transco's  FERC  Gas  Tariff  which 
provides  that  Transco  will  file,  to  be 
effective  each  April  1.  a  redetermination 
of  its  fuel  retention  percentages 
applicable  to  transportation  and  storage 
rate  .schedules.  The  derivations  of  the 
revised  fuel  retention  percentages 
included  herein  are  based  on  Transco's 
estimate  of  gas  required  for  operations 
(GRO)  for  the  forthcoming  annual 
period  April  1996  through  March  1997 
plus  the  balance  accumulated  in  the 
Deferred  GRO  Account  at  January  31. 
1996. 

Transco  is  serving  copies  of  the 
instant  filing  to  its  customers.  State 


Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  18  CFE  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc.  9fr-5643  Filed  3-ft-96: 8:45  am] 
aiujNQ  OOOC  $in7-*%-m 


[Docket  No.  TM9e-1 1-29-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

March  5, 1996. 

Take  notice  that  on  March  1, 1996 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  and  Original  Volume  No.  2.  which 
tariff  sheets  are  enumerated  in 
Appendix  A  attached  to  the  filing,  to  be 
effective  April  1, 1996. 

Transco  the  instant  filing  is  submitted 
pursuant  to  Section  41  of  the  General 
Terms  and  Conditions  of  Transco's 
FERC  Gas  Tariff  which  provides  that 
Transco  will  file  to  reflect  net  changes 
in  the  Transmission  Electric  Power 
(TEP)  rates  30  days  prior  to  each  TEP 
Annual  Period  beginning  April  1. 
Attached  in  Appendix  B  to  the  filing  are 
workpapers  supporting  the  derivation  of 
the  revised  TEP  rates  reflected  on  the 
tariff  sheet  included  therein. 

The  TEP  rates  are  designed  to  recover 
Transco's  transmission  electric  power 
costs  for  its  electric  compressor  stations 
(Stations  100, 120, 145,  and  205).  The 
costs  underlying  the  revised  TEP  rates 
consist  of  two  components — the 
Estimated  TEP  Costs  for  the  period 
April  1, 1996  through  March  31, 1997 
plus  the  balance  in  the  TEP  Deferred 
Account  including  accumulated  interest 
as  of  January  31, 1996.  Appendix  C 
contains  schedules  detailing  the 
Estimated  TEP  Costs  for  the  period 


April  1. 1996  through  March  31, 1997 
and  Appendix  D  contains  workpapers 
supporting  the  calculation  of  the  TEP 
Deferred  Account. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  customers. 
State  Commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard.pr  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  Washington,  D.C.  20426,  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 
available  or  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Waiaoo.  Jr.. 
Acting  Secretary. 
(FR  Doc.  96-5644  Filed  3-8-96:  8:45  ami 

BIUMG  COOE  4n7-t1-« 

[DockM  No.  TM96-6^30-000] 

TrunUine  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  5. 1996. 

Take  notice  that  on  March  1, 1996, 
Trunkline  Gas  Company  (Trunkhne) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
the  following  tariff  sheets,  to  become 
effective  April  1. 1996: 

1st  Rev  Fourteenth  Revijed  Sheet  Na  6 
1st  Rev  Fourteenth  Revised  Sheet  No.  7 
Ist  Rev  Fourteenth  Revised  Sheet  No.  8 
1st  Rev  Fourteenth  Revised  Sheet  No.  9 
1st  Rev  Fourteenth  Revised  Sheet  No.  10 

Tnmkine  states  that  this  filing  is 
being  made  in  accordance  with  Section 
22  (Fuel  Reimbursement  Adjustment)  of 
the  General  Terms  and  Conditions  in 
Trunkline's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Trunkline  also  states  that  on  January 
29, 1996  Trunkline  proposed,  in  Docket 
No.  RP96-129-000.  to  base  the 
calculation  and  application  of  its  fiiel 
reimbursement  percentage  on  the 
quantity  of  gas  received  for,  instead  of 
delivered  to  the  accoimt  of  its  shippers. 
On  February  29. 1996.  the  Commissipn 
accepted  Trunkline's  proposal,  subject 
to  Trunkline  moving  such  change  into 
effect  at  least  one  day  priw  to  April  1, 
1996.  Because  Trunkline  intends  to 
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move  into  effiect  the  referenced  tariff 
change  prior  to  April  1, 1996,  the 
information  contained  in  this  filing 
reflects  fuel  retention  calculated  on  a 
received  volume  basis,  thus  conforming 
to  the  tarifl^  revisions  accepted  in  Docket 
No.  RP96-1 29-000. 

Trunkline  further  states  that  the 
revised  tariff  sheets  filed  herewith 
reflect:  (1)  a  (0.58)%  decrease  (Field 
Zone  to  Zone  2),  a  (0.61)%  decrease 
(Zone  lA  to  Zone  2),  a  (0.37)%  decrease 
(Zone  IB  to  Zone  2),  a  (0.15)%  decrease 
(Zone  2  only),  a  (0.52)%  decrease  (Field 
Zone  to  2^ne  IB),  a  (0.55)%  decrease 
(Zone  lA  to  Zone  IB),  a  (0.31)% 
decrease  (Zone  IB  only),  a  (0.30)% 
decrease  (Field  Zone  to  Zone  lA),  a 
(0.33)%  decrease  (Zone  lA  only),  and  a 
(0.06)%  decrease  (Field  Zone  only)  to 
the  currently  effective  fuel 
reimbursement  percentages. 

Trunkline  states  that  a  copy  of  this 
filing  was  mailed  to  aHiected  shippers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  m  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
■Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

Lmwood  A.  Watson,  |r.. 
Acting  Secretary. 
(PR  Doc.  96-5642  Piled  3-8-96: 8:45  am] 

BIUMG  COOe  «717-01-M 


[Docket  No.  TQ9e-2-35-000] 

West  Texas  Qas,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  5, 1996. 

Take  notice  that  on  March  1, 1996. 
West  Texas  Gas,  Inc.  (WTG),  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
WTG  submitted  Eighteenth  Revised 
Sheet  No.  4  to  be  effective  April  1, 1996. 
This  tariff  sheet  and  the  accompanying 
explanatory  schedules  constitute  WTG's 
quarterly  PGA  filing  submitted  in 
accordance  with  the  Commission's 
purchased  gas  adjustments  regulations. 


WTG  states  that  copies  of  the  filing 
were  served  upon  WTG's  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  t6  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  first  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Wataon,  |r.. 
Acting  Secretary. 

(PR  Doc.  96-5645  Filed  3-^-96: 8:45  am) 
eajjNQ  COM  tn7-*1-M 


[Docket  Nos.  RP96-1 57-000  and  TM96-2- 
76-000] 

Wyoming  interstate  Company,  Ltd.; 
Notica  of  Filing 

March  5, 1996. 

Take  notice  that  on  February  29. 1996, 
Wyoming  Interstate  Company  (WIC), 
tendered  for  filing  its  first  annual 
Recomputation  of  Fuel,  Lost  and 
Unaccounted-for  Percentage  (FL&U) 
Filing  with  the  Federal  Energy 
Regulatory  Commission.  WIC  proposes  a 
December  1, 1995  effective  date.  WIC 
states  that  the  FL&U  percentage  of  0% 
to  .07%  was  based  on  the  actual  FL&U 
usage  adjusted  for  a  measurement  error 
caused  by  pulsation  at  WIC's  Dull  Knife 
meter  site,  actual  system  throughput 
and  actual  customer  retention  to  date 
since  the  inception  of  WIC's  FL&U  tariff 
mechanism  through  December  31, 1995. 

On  October  3, 1995,  WIC  states  that  it 
filed  a  motion  for  an  extension  of  time 
within  which  to  submit  its  annual  FL&U 
filing,  in  accordance  with  Section  24  of 
the  General  terms  and  Conditions  in 
WIC's  First  Revised  Volume  No.  1  and 
Article  31  in  WIC's  Second  Revised 
Volume  No.  2.  On  October  20, 1995,  the 
Commission  granted  WIC  an  extension 
of  time  until  February  29,  1996  to  file 
its  first  annual  FL&U  filing  so  that 
accurate  measiu«d  volumes  could  be 
reflected  in  its  filing. 

WIC  is  also  proposing  a  change  in  its 
tariff  to  accommodate  an  FL&U 
percentage  of  no  less  than  zero. 


WIC  states  that  copies  of  the  filing 
were  served  upon  the  company's 
intervening  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  12, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  (mbiic 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  96-5626  Piled  3-8-96;  8:45  am] 
HLUNa  cooc  tn7-«i-« 

[Docket  No.  ER90-11 67-000,  et  aL] 

Conaolidatad  Edison  Company  of  New 
York,  Inc.,  at  al.;  Electric  Rata  and 
Corporate  Regulation  Filings 

March  5, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER96-1 167-0001 

Take  notice  that  on  February  26, 1996, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  with  LG&E  Power 
Marketing,  Inc.  (LPM)  to  provide  for  the 
sale  of  energy  and  capacity.  For  energy 
the  ceiling  rate  is  100  percent  of  the 
incremental  energy  cost  plus  up  to  10 
percent  of  the  SIC  (where  such  10 
percent  is  limited  to  1  mill  per  Kwhr 
when  the  SIC  in  the  hour  reflects  a 
purchased  power  resource).  The  ceiling 
rate  for  capacity  is  $7.70  per  megawatt 
hour.  Energy  and  capacity  sold  by  LPM 
will  be  at  market-based  rates. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
LPM. 

Comment  date:  March  19. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  PubUc  Service  Company 

[Docket  No.  ER96-n68-000] 

Take  notice  that  on  February  26, 1996, 
Arizona  Public  Service  Company  (APS), 
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tendered  for  filing  an  Amendment  No. 
2  (Amendment)  to  the  O&M  Agreement 
(Agreement)  between  APS  and  the  City 
of  WiHiams.  This  Amendment  No.  2 
provides  for  APS  to  administer  certain 
billing  functions  on  behalf  of  the  City  of 
Williams. 

Copies  of  this  fiUng  have  been  served 
upon  the  City  of  Williams  and  the 
Arizona  Corporation  Commission. 

Comment  date:  March  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duke  Powo'  Company 

(Docket  No.  ER96-1 169-000] 

Take  notice  that  on  February  26, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  company,  and  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  Savannah 
Electric  and  Power  Company  and 
Southern  Company  Services.  Inc. 
(Southern  Companies).  Duke  states  that 
the  TSA  sets  out  the  transmission 
arrangements  under  which  Duke  will 
provide  Southern  Companies  non-firm 
transmission  service  under  its 
Transmission  Service  Tariff. 

Comment  date:  March  19, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-1 170-000] 

.  Take  notice  that  on  February  26. 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Companies),  filed  a  Service  Agreemsnt 
between  GPU  and  Cleveland  Electric 
Illuminating  Company  (CEI)  dated 
February  20, 1996.  This  Service 
Agreement  specifies  that  CEI  has  agreed 
to  the  rates,  terms  and  conditions  of  the 
GPU  Companies'  Energy  Transmission 
Service  Tariff  accepted  by  the 
Commission  on  September  28, 1995  in 
Docket  No.  ER95-791-O00  and      ' 
designated  as  FERC  Electric  Tariff. 
Original  Volume  No.  3. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  causes  shown  and  an  effiective  date 
December  29, 1995  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania  and  on  CEI. 


Comment  date:  March  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-1 171-0001 

Take  notice  that  on  February  26. 1996. 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Companies),  filed  a  Service  Agreement 
between  GPU  and  Toledo  Edison 
Company  (TEC)  dated  February  20, 
1996.  This  Service  Agreement  specifies 
that  TEC  has  agreed  to  the  rates,  terms 
and  conditions  of  the  GPU  Companies' 
Energy  Transmission  Service  Tariff 
accepted  by  the  Commission  on 
September  28, 1995  in  Docket  No. 
ER95-791-000  and  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  3. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  causes  shown  and  an  effective  date 
February  20, 1996  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania  and  on  TEC. 

Comment  date:  March  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company 

[Docket  No.  ER96-1 172-000) 

Take  notice  that  on  February  26, 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Companies),  filed  a  Service  Agreement 
between  GPU  and  Aquila  Power 
Corporation  (AQUILA)  dated  December 
29, 1995.  This  Service  Agreement 
specifies  that  AQUILA  has  agreed  to  the 
rates,  terms  and  conditions  of  the  GPU 
Companies'  Energy  Transmission 
Service  Tariff  accepted  by  the 
Commission  on  September  28, 1995  in 
Docket  No.  ER95-791-000  and 
designated  as  FERC  Electric  Tariff 
Original  Volume  No.  3. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  causes  shown  and  an  effective  date 
December  29, 1995,  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania  and  on 
AQUILA. 


Comment  date:  March  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  twfbre 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liawood  A.  Watson,  Jr., 
Acting  Secretary. 

[PR  Doc  96-5681  Piled  3-8-96:  8:45  ami 
I  COM  cnr-et-i* 


SunshifM  Act  Maeting 

March  6, 1996. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409).  5  U.S.C.  SS2b: 

AGENCY  HOUMNQ  MEETMG:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TME:  March  13. 1996. 10:00 
a.m. 

PLACE:  888  First  Street,  NE.,  Room  2C. 
Washington.  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONStOERED:  Agenda. 
*  Note — Items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  MP0RMAT10N: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  fit>m  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  Usting  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

CoMenl  Agenda— Hydro;  64atii  Meeting- 
March  13. 199S:  Regular  Meeting  (lOOO 
ajB.) 

CAH-1. 
Docket  No.  P-2288-009,  Public  Service 
Company  of  New  Hampshire 
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Other  Nos.  P-2311-008.  James  River-New 
Hampshire  Electric,  Inc. 
CAH-2. 
Docket  No.  P-2406-004,  Duke  Power 
Company 
CAH-3. 
Docket  No.  P-24 59-007,  West  Penn  Power 
Company 
CAH-4. 
Docket  No.  P-2465-004.  Duke  Power 
Company 
CAH-5. 
Docket  No.  P-7481-085,  NYSD  Ltd.    • 
Partnership 
CAH-6. 

Omitted 
CAH-7. 
Docket  No.  P-2614-021,  City  of  Hamilton. 
Ohio 

Consent  Agenda — Electric 

CAE-1. 
Docket  Na  ER96-373-000.  MP  Energy. 
Inc. 
CAB-2. 

Docket  No.  ER96-553-O00.  QST  Energy 
Trading.  Inc 
CAE-3. 
Docket  No.  ER96-S94-000,  Baltimore  Gas 

and  Electric  Company 
Other  Nos.  ER96-929-000,  Potomac 
Electric  Power  Company 
CAE-4. 

Omitted 
CAE-5. 

Docket  No.  ER94-1 402-002,  Cenergy,  Inc. 
CAE-6. 

Omitted 
CAE-7. 
Docket  No.  ER96-20O-O01.  New  England 

Power  Company 
Other  Nos.  ER96-233-001.  New  England 
Power  Company;  ER96-234-001,  New 
Engliand  Power  Company;  ER96-235- 
001 ,  New  England  Power  Company; 
ER96-236-001,  New  England  Power 
Company;  ER96-237-00t,  New  England 
Power  Company;  ER96-238-001,  New 
England  Power  Company 

Concent  Agend*— Gas  and  Oil 

CAG-1. 
Docket  No.  RP96-142-000.  Texas  Eastern 
Transmission  Corporation 
CAG-2. 
Docket  No.  TM96-9-29-000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-3. 
Docket  No.  RP96-66-000,  Mississippi 
River  Transmission  Corporation 
CAG-4. 
Docket  No.  PR96-1-000.  Equitable  Storage 
Company 
CAG-5. 
Docket  No.  RP95-314-0O1,  Tennessee  Gas 
Pipeline  Company 
CAG-6. 
Docket  No.  RP96-1 16-000,  South  Georgia 
Natural  Gas  Qxnpany 
CAG-7. 
Docket  No.  RP95-65-000.  Northern 

Natural  Gas  Company 
Other  Nos.  RP95-69-000,  Northern 
Natural  Gas  Company 
CAG-«. 


Omitted 
CAG-9. 
Docket  No.  RP95-409-002,  Northwest 
Pipeline  Corporation 
CAG-10. 
Docket  No.  RP95-349-001.  The  Brooklyn 
Union  Gas  Company  v.  CNG 
Transmission  Corporation 
CAG-1 1. 
Docket  No.  FA90-65-O02,  Northern 
Border  Pipeline  Company 
CAG-1 2. 
Docket  No.  RP95-1 9-001,  Trunkline  Gas 
Company 
CAG-13.  OMITTED 
CAG-14.  OMITTCD 
CAG-1 5. 
Docket  No.  RP95-197-009. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-16. 

Docket  No.  MG9&-6-000. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-1 7. 
Docket  No.  MG95-4-000.  Northwest 
Pipeline  Corporation 
CAG-18. 
Docket  No.  RM96-9-000,  Editorial 
changes  to  various  regulations  to 
conform  references  to  revised  part  1 54 
CAG-1 9. 
Docket  No.  IS96-1 2-000,  Seaway  Pipeline 
Company 
CAG-20. 
Docket  No.  CP91-5O-0O3.  Sumas 
Cogeneration  Company,  L.P. 
CAG-21. 
Docket  No.  CP96-1 40-000.  TennecoBaja 
California  Corporation  , 

CAG-22. 
Docket  No.  CP94-227-001.  Trunkline  Gas 
Company 
CAG-23. 
Docket  No.  CP95-«68-000,  CNG 
Transmission  Corporation  and  Texas 
Eastern  Transmission  Corporation 
Other  .Nos.  CP95-668-001,  CNG 
Transmission  Corporation  and  Texas 
Eastern  Transmission  Corporation 
CAG-24. 
Docket  No.  CP95-689-000.  Conoco,  Inc. 
Other  Nos.  CP95-687-000,  Northern 
Natural  Gas  Company 
CAG-25. 
Docket  No.  CP96-1 13-000,  Shell  Gas 
Pipeline  Company 
CAG-28. 
Docket  No.  MT95-1A-O00,  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-27. 
Docket  No.  CP94-172-002.  Mojave 
Pipeline  Company 

Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

E-1. 
Reserved 

OUi 

I. 

Pipeline  Rate  Matters 
PR-1. 


I  and  Gas  Agenda 


Reserved 
II. 

Pipeline  Certificate  Matters 
PC-1. 

Reserved 
Lois  0.  Cashell, 
Secretary. 

|FR  Doc.  96-5827  Filed  3-7-96;  11:22  am| 
BiLUNO  cooe  srir-oi-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S438-8I 

Performance  Partnership  Grants  for 
State  and  Tribal  Environmental 
Programs:  Interim  Guidance 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  The  "Performance 
Partnership  Grants  for  State  and  Tribal 
Environmental  Programs:  Interim 
Guidance"  provides  information  for: 
States  and  Tribes  that  apply  for  and 
receive  Performance  Partnership  Grants 
(PPGs):  States  applying  for  PPGs  and 
entrance  into  the  National 
Environmental  Performance  Partnership 
System  (NEPPS):  and  EPA  Regions  that 
approve  and  award  PPGs. 

PPGs  are  intended  to  provide  States 
and  Tribes  with  greater  flexibility  to 
address  their  highest  environmental 
priorities,  improve  environmental 
performance,  achieve  administrative    . 
savings,  and  strengthen  partnerships 
between  EPA  and  the  States  or  Tribes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Robertson,  Office  of  Water  (4102), 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW,  Washington,  DC 
20460,  Telephone:  (202)  260-5034. 
FAX:  (202)  260-5711,  or  Jack  Bowles, 
U.S.  Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  500, 
Denver,  CO  80202-2466,  Telephone: 
(303)  312-6315.  FAX:  (303)  312-6067. 

8UPPLBi»rrARY  information:  EPA  is 
ofiering  PPGs  to  eligible  States  and 
Tribes  in  Fiscal  Year  1996  (FY96).  A 
PPG  is  a  multi-program  grant  made  to  a 
State  or  Tribal  agency  from  funds 
otherwise  available  for  categorical  grant 
programs.  A  State  or  Tribe  can  combine 
funds  from  2  or  more  of  16  eligible  grant 
programs  into  1  or  more  PPGs. 
Recipients  may  then  use  PPGs  to  fund 
activities  that  are  within  the  cumulative 
eligibilities  of  the  16  eligible  grant 
programs. 

As  of  the  date  of  this  Federal  Register 
Notice,  EPA  does  not  yet  have 
authorization  to  award  PPGs.  Congress 
included  authority  for  awarding  FPGs  in 
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its  FY96  EPA  Appropriations  Bill,  but 

this  bill  did  not  become  law.  EPA  can 

begin  to  award  PPGs  only  after  the 

enactment  of  this  language. 
Additional  contacts  for  information 

on  PPGs  are: 

Headquarters: 
Bruce  Feldman,  Chief,  Grants  Policy, 
Information  and  Training,  or  Ellen 
Haffa,  Grants  Administration 
Division,  U.S.  EPA  (3901F).  401  M 
Street,  SW.  Washington.  DC  20460, 
(202)  260-2523. 

Region  1: 
Robert  Goetzl,  Chief,  Strategic 
Planning  Office,  CSP,  U.S.  EPA— 
Region  I,  John  F.  Kennedy  Federal 
Building,  One  Congress  Street, 
Boston,  Massachusetts  02203,  (617) 
565-3378. 
•     Peter  Connell,  Manager,  Grants 
Management  Unit,  AGM,  U.S. 
EPA — Region  I,  John  F.  Kennedy 
Federal  Building,  Boston,  MA 
02203,  (617)  565-3378. 

Region  2: 
Tierre  Jeanne,  Chief,  Grants 
Administration  Branch,  U.S.  EPA — 
Region  n,  290  Broadway,  New  York, 
NY  10007-1866,  (212)  637-3402. 
John  Malleck,  Chief,  Water  Quality 
Management  Section,  Water 
Management  Division,  U.S.  EPA — 
Region  II,  290  Broadway,  New  York, 
NY  10007-1866,  (212)  637-3720. 

Region  3: 
Grants  and  Audit  Management 
Branch,  U.S.  EPA— Region  HI,  841 
Chestnut  Street,  Philadelphia,  PA 
19107.  (215)  597-7805. 

Region  4: 
Michelle  Glenn,  U.S.  EPA— Region  IV, 
345  Courtland  Street,  Atlanta,  GA 
30365,  (404)  347-7109  ext.  6878. 

Region  5: 
Tom  Jackson,  Acquisition  and 

Assistance  Branch  (MC-IOJ),  U.S. 

EPA— Region  V,  77  West  Jackson 

Blvd.,  Chicago,  IlUnois  60604,  (312) 

886-7523. 
Region  6: 
Brenda  Durden,  Chief,  Program 

Planning  and  Grants  Branch,  U.S. 

EPA— Region  VI,  1445  Ross 

Avenue,  Dallas,  Texas  75202,  (214) 

665-6510. 
Joe  Massey,  Grants  Management 

Office,  U.S.  EPA— Region  VI,  1445 

Ross  Avenue,  Dallas,  Texas  75202. 

(214)  665-7408. 
Region  7: 
Carol  Rompage,  Grants  Management 

Officer,  U.S.  EPA— Region  VII,  726 

Minnesota  Avenue,  Kansas  City,  KS 

66101. 
Region  8: 
Tony  Medrano,  Director,  Office  of 


Grants,  Audit  and  Procurement, 
U.S.  EPA— Region  vni,  999  18th 
Street,  Suite  500,  Denver,  CO 
80202-2466,  (303)  312-6336. 

Jack  Bowles,  U.S.  EPA— Region  Vm, 
999  18lh  Street,  Suite  500,  Denver, 
CO  80202-2466,  (303)  312-6315. 
Region  9: 

Melinda  Taplin,  Chief,  Grants 
Management  Section  (P-4-4),  U.S. 
EPA— Region  IX,  75  Hawthorne 
Street.  San  Francisco,  California 
94105,  (415)  744-1693. 
Region  10: 

Denise  Baker,  U.S.  EPA — Region  X, 
1200  6th  Avenue,  Seattle,  WA 
98101,  (206)  553-6087. 

Dated:  March  5. 1996. 
Dana  Minerva, 

Deputy  Assistant  Administrator,  Office  of 
Water. 

Kerrigan  Clough, 

Assistant  Regional  Administrator,  Office  of 
Pollution  Prevention,  State  and  Tribal 
Assistance,  Region  VJII. 

Performance  Partnership  Grants 
Guidance 

Executive  Summary 

Performance  Partnership  Gmnts  (PPGs) 

A  PPG  is  a  multi-program  grant  made 
to  a  State  or  Tribal  agency  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
from  funds  allocated  and  otherwise 
available  for  categorical  grant  programs. 
PPGs  provide  States  and  Tribes  with  the 
option  to  combine  funds  from  two  or 
more  categorical  grants  into  one  or  more 
PPGs. 

Purpose 

•  Flexibility.  States  and  Tribes  will 
have  the  flexibiUty  to  address  their 
highest  environmental  priorities  across 
all  media  and  establish  resource 
allocations  based  on  those  priorities, 
while  continuing  to  address  core 
program  commitments. 

•  Improved  Environmental 
Performance.  States  and  Tribes  can:  (1) 
More  effectively  link  program  activities 
with  environmental  goals  and  program 
outcomes;  and  (2)  develop  innovative 
pollution  prevention,  ecosystem,  and 
community-based  strategies. 

•  Administrative  Savings,  Recipients 
and  EPA  can  reduce  administrative 
burdens  and  costs  by  greatly  reducing 
the  numbers  of  grant  applications, 
budgets,  workplans,  and  reports. 

•  Strengthened  Partnerships.  EPA 
will  develop  partnerships  with  States 
and  Tribes  where  both  parties  share  the 
same  environmental  and  program  goals 
and  deploy  their  unique  resources  and 
abilities  to  jointly  accomplish  those 
goals. 


Authority 

•  The  House  and  the  Senate  have 
included  the  necessary  appropriations 
language. 

•  It  appears  likely  that  authority  will 
exist  when  EPA's  appropriations  act 
becomes  law. 

•  EPA  cannot  award  PPGs  until  the 
necessary  appropriations  language 
becomes  law. 

•  Authority  would  apply  to  funds 
from  sixteen  grants  funded  from  EPA's 
proposed  Program  and  Infrastructure 
Assistance  (PIA)  appropriation. 

Eligibility 

•  All  States  and  federally  recognized 
Indian  Tribes  (including  environmental, 
health,  agriculture,  and  other  .State/ 
Tribal  agencies)  eligible  to  receive  more 
than  one  categorical  grant  in  Fiscal  Year 
(FY)  1996  are  eligible  to  receive  PPGs. 

•  Local  agencies  are  eligible  if  they: 
(1)  Are  a  State  agency;  and  (2)  receive 
direct  funding  from  EPA  for  two  or  more 
of  the  eligible  grant  programs. 

•  PPGs  do  not  affect  State  or  Tribal 
agency  "pass-through"  grants  to  local  or 
other  agencies. 

•  State/Tribal  agency  eligibility  is 
subject  to  the  authority  of  the  governor 
or  State  legislature,  or  Tribal  authorities, 
as  appropriate. 

Application 

•  States  and  Tribes  may  apply  for 
PPGs  for  any  period  after  enactment  of 
statutory  authority  for  the  prt^ram  and 
may  convert  FY  1996  categorical  grants 
to  a  PPG  during  the  year. 

•  Applicants  should  apply  for  FY 
1996  categorical  grants  in  the  event  that 
EPA  does  not  receive  PPG  authority. 
Applicants  may  use  most  of  the  same 
elements  (e.g.  workplans  or  program 
plans)  of  the  categorical  application 
package  for  the  PPG  application 
package.  EPA  will  eliminate  any 
unnecessary  or  duplicative 
documentation. 

•  PPG  program  commitments  are  the 
programmatic  basis  for  the  PPG  award 
and  grant  accountability.  Commitments 
may  consist  of  environmental 
indicators,  performance  measures 
(including  measures  of  activity),  and 
narrative  descriptions  of  program 
activities  or  program  elements.  PPG 
program  commitments  must  have  core 
program  elements  and  performance 
measures,  as  defined  by  appropriate 
environmental  statutes,  regulations  and 
EPA  or  State  policy.  PPG  program 
commitments  may  be  contained  in 
categorical  workplans,  in  an 
Environmental  Performance  Agreement 
(EnPA)  or  in  a  Tribal  Environmental 
Agreement  (TEA). 
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Funding  and  State/Tribal  Cost  Share 

•  EPA's  allocation  of  grant  funds  to 
States  will  be  the  same  whether  the 
funds  are  awarded  as  PPGs  or 
categorically.  PPGs  do  not  adversely 
affect  a  Tribe's  ability  to  compete  for 
any  oant. 

•  PPGs  may  fund  any  activities 
eligible  to  be  funded  under  sixteen 
specified  EPA  grant  authorities. 

•  FY  1995  federal  grant  funds  must  be 
expended  as  categorical  grants  and  may 
not  be  carried  over  into  FY  1996  PPGs, 
because  authority  for  PPGs  begins  with 
FY  1996  federal  funds. 

•  EPA's  policy  and  goal  is  that  States 
and  Tribes  should  continue  to  spend,  in 
effect,  the  same  amount  of  funds  for 
environmental  programs  under  PPGs  as 
under  categorical  grants.  Although, 
under  PPGs,  recipients  will  have  the 
flexibility  to  realign  those  resources 
among  environmental  programs  based 
on  negotiated  priorities  in  the  EnPA/ 
TEA,  the  total  resources  in  the  State  or 
Tribe,  both  Federal  and  non-Federal, 
targeted  to  environmental  programs 
should  not  be  reduced,  except  in 
exceptional  circumstances,  for  example, 
where  a  State  or  Tribe  reduces  funds 
across  all  State  or  Tribal  agencies.  Thus, 
the  required  cost  share  (based  on  the 
match  or  maintenance  of  effort 
requirements  of  the  categorical  grants 
included  in  the  PPG)  will  be  the  same 
under  PPGs  as  under  categorical  grants, 
unless  EPA  determines  that  there  are 
exceptional  circumstances  justifying  a 
reduction  in  cost  share  for  a  PPG  for  the 
year  that  the  PPG  is  awarded. 

•  Applicants  may  have  a  single  PPG 
budget  for  accoimting  and  reporting 
purposes. 

State/Tribal  Options 

•  The  content  of  each  PPG  depends 
on  its  purpose  and  the  extent  to  which  . 
a  recipient  would  like  to  deviate  from 
traditional  categorical  workplans  or 
pilot  the  National  Environmental 
Performance  Partnership  System 
(NEPPS).  Below  are  the  four  major 
categories  of  PPGs  defined  in  this 
guidance  (applicants  may  suggest  other 
options): 

•  Administrative  flexibility  and 
savings  only  (with  categorical 
workplans); 

•  Administrative  and  programmatic 
flexibility  (with  categorical  workplans 
and  a  supplemental  EnPA  or  TEA  that 
explains  the  rationale  and  benefits  of 
the  PPG); 

•  Administrative  and  programmatic 
flexibility;  single/multimedia  EnPA/ 
TEA  in  place  of  categorical  workplans; 
and 

•  Any  of  the  above  PPG  options  and 
piloting  the  NEPPS. 


EPA  Regfonal  Implementation 

•  EPA's  Regional  Administrators  will 
be  the  designated  approval  and  award 
officials  for  PPGs.  with  the  ability  to 
redelegate  authority  within  their 
Regions. 

•  EPA  Regions  will  designate  a  single 
grant  Project  Officer  for  each  PPG. 

•  When  State/Tribal  PPG  proposal? 
present  significant  national  policy 
issues,  EPA  Regions  will  consult  with 
EPA's  national  program  managers. 
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Section  1.  Overview  of  the  U.S. 
Environmental  Protection  Agency's 
Performance  Partnership  Grant 
Program 

Section  1 . 1    Scope  of  Guidance 

A  Performance  Partnership  Grant 
(PPG)  is  a  single  grant  made  to  a  State 
or  Tribe  from  grant  funds  allocated  and 
otherwise  available  for  existing 
categorical  grant  programs.  PPGs  are 
voluntary  and  provide  States  and  Tribe? 
with  the  option  to  combine  funds  from 
two  or  more  categorical  grants  into  one 
or  more  PPGs.  Recipients  may  receive 
their  financial  assistance  as  one  or  more 
PPG(s),  or  continue  receiving  funds  as 
categorical  grants.  States  and  Tribes  may 
apply  for  these  grants  for  any  period 
after  enactment  of  statutory  authority  for 
the  PPG  program. 

This  Guidance  provides  direction  for. 
(1)  States  and  Tribes  that  apply  for  and 
receive  PPGs;  (2)  States  applying  for 
PPGs  and  piloting  the  National 
Environmental  Performance  Partnership 
System  (NEPPS);  and  (3)  EPA  Regions 
that  approve  and  award  PPGs.  This 
document  remains  in  effect  until 
superseded  by  statute,  federal 
regulation,  or  amended  guidance.  EPA 
expects  to  develop  and  issue  rHguIetions 
governing  PPGs  during  FY  1996/1997. 
The  Agency  expects  extensive 
stakeholder  involvement  in  the 
development  of  the  regulation. 

Section  1.2    Organization 

The  guidance  is  divided  into  two 
parts.  Sections  1-3  present  an  overview 
of  the  new  program,  explaining  the 
purpose  and  expected  benefits  of  PPGs, 
and  identifying  eligible  grants. 


recipients,  and  activities.  Sections  4-8 
provide  more  specific  guidance  to 
Federal,  State,  and  Tribal  officials 
responsible  for  implementing  the  grant 
program.  States  and  Tribes  are 
presented  a  variety  of  options  for  how 
to  apply  for  and  manage  PPGs.  Section 
4,  in  particular,  helps  applicants 
identify  reasons  for  applying  for  a  PPG 
and  provides  application  criteria.  Each 
section  includes  a  checklist  of  steps  and 
options. 

Section  1.3    Purpose  and  Goals 

President  Clinton  announced 
Performance  Partnership  Grants  on 
March  16, 1995,  as  part  of  the 
Administration's  program  to  "Reinvent 
Environmental  Regulation."  PPGs  are  a 
I>art  of  EPA's  continuing  effort  to 
reinvent  government  and  build  State 
and  Tribal  environmental  protection 
capacity.  This  voluntary  program  is  a 
response  to  recommendations  from 
various  internal  and  external 
stakeholders  <  to: 

•  Increase  State  and  Tribal  flexibility, 

•  Help  States  and  Tribes  improve 
environmental  performance, 

•  Achieve  administrative  savings  by 
streamlining  the  grants  process,  and 

•  Strengthen  EPA  partnerships  with 
State  and  Tribal  governments. 

These  previous  recommendations 
have  formed  the  basis  for  the  purposes 
and  goals  of  the  PPG  program,  as 
described  below: 

Flexibility.  PPGs  will  provide  States 
and  Tribes  with  flexibility  to  address 
their  most  pressing  environmental 
priorities  across  all  media  and  establish 
resource  allocations  based  on  those 
priorities,  while  continuing  to  address 
core  program  commitments.  They  will 
allow  recipients  to  more  effectively 
administer  core  statutory,  regulatory 
and  non-regulatory  programs. 
Recipients  will  also  be  able  to  develop 
innovative  multimedia  programs  and 
activities  that  are  difficult  to  fund  with 
separate  categorical  grants.  Moreover, 
recipients  will  have  the  option  of 
developing  multi-year  planning. 

Improved  Environmental 
Performance.  PPGs  will  encourage 
States  and  Tribes  to  improve 
environmental  performance  and  more 
effectively  link  program  goals  with 
program  outcomes.  Recipients  will  be 
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able  to  establish  priorities  across  all 
environmental  programs,  and  integrate 
strategic  goals  such  as  pollution 
prevention  and  community-based 
environmental  protection  into  their 
program  planning.  States  and  Tribes 
will  be  able  to  achieve  these  objectives 
by: 

•  Coordinating  and  integrating 
activities  which  are  now  fragmented 
under  many  statutes,  regulations,  and 
programs. 

•  Conducting  assessments  to  define 
environmental  problems  and  set 
priorities  with  the  public, 

•  Targeting  the  most  significant 
environmental  problems. 

•  Building  environmental  protection 
capacity  through  training,  technical 
assistance  and  other  appropriate  means, 
and 

•  Using  common  sense  and 
multimedia  environmental  protection 
strategies  such  as  pollution  prevention, 
ecosystem  protection,  community-based 
protection  and  environmental  justice. 

The  emphasis  on  improved 
environmental  performance  will  be 
achieved  by  increasing  the  use  of 
environmerital  indicators  and  program 
performance  measures,  and  decreasing 
the  reporting  of  inputs  and  activities. 
Performance  measures,  to  be  developed 
jointly  by  EPA  and  each  State  or  Tribe, 
will  gauge  progress  toward  agreed  upon 
goals  (see  Section  1.7).  Jmproved 
performance  measures  vill  provide  the 
foundation  for  better  reporting, 
monitoring,  and  assessment  of  State, 
Tribal  and  national  environmental 
conditions.  EPA  expects  that  targeted 
strategic  approaches  and  improved 
performance  measures,  when 
implemented  together,  will  accelerate 
long-term  systematic  improvements  in 
environmental  conditions. 

Administrative  Savings.  EPA,  States, 
and  Tribes  expect  PPGs  to  reduce 
administrative  burdens  and  costs  by 
reducing  the  overall  number  of  grant 
applications,  workplans,  reports  and 
certifications  associated  with 
traditional,  single  media  federal  grants. 
Multi-year  planning  may  also  contribute 
to  reduced  administrative  costs. 

Strengthened  Partnerships.  EPA  will 
develop  partnerships  with  States  and 
Tribes  where  both  parties  share  the 
same  environmental  and  program  goals 
and  jointly  deploy  their  imique 
resources  and  abilities  to  accomplish 
those  goals. 

Section  1 . 4    Summary  of  State  and 
Tribal  Options 

The  PPG  program  is  designed  to 
provide  maximum  flexibility  to  States 
and  Tribes.  Potential  recipients  may 
apply  for  a  PPG  to  replace  all  sixteen 


eligible  categorical  grants,  some  of  the 
sixteen  (e.g.,  water  media  PPG),  or 
portions  of  some  of  them  (e.g.,  an 
enforcement  PPG).  As  summarized 
below  and  explained  in  Section  4, 
application  options  are  streamlined  and 
tailored  to  the  specific  goals  of  the  PPG. 
States  and  Tribes  may  apply  for  a  PPG 
using  any  of  the  following  four  options. 
EPA  will  also  work  with  States  and 
Tribes  on  any  other  options  they  would 
like  to  propose. 

I.  Administrative  flexibility  and 
savings  based  on  FY  1996  categorical 
workplans  (see  Section  4.3). 

II.  Administrative  and  programmatic 
flexibility  with  an  Environmental 
Performance  Agreement  (EnPA)/Tribal 
Environmental  Agreement  (TEA)  that 
includes  FY  1996  categorical  workplans. 
In  this  case,  the  categorical  workplans 
still  establish  most  of  the  PPG  program 
commitments.  The  EnPA/TEA  also 
explains  the  rationale  for  the  PPG  and 
identifies  any  additional  PPG  pn^ram 
commitments  (see  Section  4.4). 

III.  Administrative  and  Programmatic 
flexibility  based  on  an  EnPA/TEA  that 
replaces  categorical  workplans.  In  this 
case,  the  EnPA/TEA  establishes  all  of 
the  PPG  program  commitments  (see 
Section  4.5). 

IV.  Application  for  a  PPG  under  any 
of  the  three  previous  options  and 
piloting  the  National  Einvironmental 
Performance  Partnership  System 
(NEPPS).  Currently,  this  option  is 
available  for  States,  although  interested 
Tribes  could  explore  applicability  with 
their  Regional  Administrator  (see 
Section  4.6). 

Section  1.5    Relationship  to  Oversight 
Reform  and  the  National  Environmental 
Performance  Partnership  System 

On  May  17, 1995,  State  and  EPA 
leaders  signed  a  "Joint  Commitment  to 
Reform  Oversight  and  Create  a  National 
Environmental  Performance  Partnership 
System  "  (NEPPS).  The  objective  of 
signing  this  agreement  was  to  accelerate 
the  transition  to  a  new  working 
relationship  between  EPA  and  the 
States— one  which  reflects  the 
advancement  made  in  environmental 
protection  over  the  preceding  two 
decades  by  both  the  States  and  EPA. 

Key  goals  that  this  new  partnership 
agreement  share  with  PPGs  are:  to  allow 
States  and  EPA  to  achieve  improved 
environmental  results  by  directing 
scarce  public  resources  toward  the 
highest  priority,  highest  value  activities; 
to  provide  States  with  greater  flexibility 
to  achieve  those  results;  to  improve 
public  imderstanding  of  environmental 
conditions  and  choices;  and  to  enhance 
accountability  to  the  public  and 
taxpayers.  Other  key  goals  of  the  NEPPS 


partnership  agreement  are  increased 
reliance  on  self-management  by  State 
programs  and  a  differential  approach  to 
oversight  that  serves  as  an  incentive  for 
State  programs  to  perform  well, 
rewarding  strong  programs  and  freeing 
up  federal  resources  to  address 
problems  where  State  programs  need 
assistance. 

NEPPS  and  PPGs  share  many  of  the 
same  objectives.  Of  course.  States  may 
apply  for  PPGs  without  piloting  NEPPS 
(and  vice-versa)  in  FY  1996.  But  where 
States  wish  to  apply  for  PPGs  and  enter 
NEPPS,  the  processes  and 
documentation  are  integrated  and, 
where  appropriate,  identical.  The 
Environmental  Performance  Agreement 
(EnPA)  is  a  document  that  is  common 
to  both  PPGs  and  NEPPS.  For  States 
doing  both,  the  EnPA  will  allow  the 
processes  and  documentation  to  be 
integrated  (see  Section  4.6  for  more 
details). 

Section  1.6    Relationship  to  Tribal 
Environmental  Agreements 

On  July  14, 1994.  Administrator 

Browner  issued  a  nine-point  Action 
Memorandum  on  Strengthening  Tribal 
Operations  which  called  for  the 
development  of  Tribal-EPA  Workplans 
(now  called  Tribal  Environmental 
Agreements)  to  be  jointly  develoi>ed  by 
EPA  Regions  and  Tribes.  In  consultation 
with  the  Agency's  Tribal  Operations 
Committee,  the  American  Indian 
Environmental  Office  and  the  National 
Indian  Woii;  Group  developed  guidance 
for  the  Tribal  Environmental 
Agreements  (TEAs).  Currently,  EPA 
Regions  and  Tribes  are  developing  . 
TEAs,  many  of  which  will  be  signed 
within  the  next  year. 

The  TEAs  (signed  by  the  EPA 
Regional  Administrator  and  the  Tribal 
leadership)  are  a  planning  tool  which 
clearly  identifies  the  Tribe's 
environmental  objectives,  expected 
outcomes  and  resource  needs,  and 
implementation  and  management 
assistance  needed  from  EPA.  The 
Agreements  establish  the  Tribe's 
environmental  objectives  over  3-4 
years,  but  are  flexible  documents  that 
can  be  changed  to  meet  Tritwl  needs. 

ForTribafPPGs.  the  TEAs  will 
substitute  for  the  State  EnPAs.  In  order 
for  the  TEAs  to  also  compare  with  the 
EnPAs  as  commitment  documents  (PPG 
Options  n-rV)  where  Tribes/States  are 
shifting  funds.  Tribes  wanting  to  enter 
a  PPG  will  have  to  include  a  specific 
section  on  the  anticipated  PPG  funds 
and  program  commitments  in  addition 
to  the  other  elements  of  the  TEA  or  as 
an  amendment  to  an  already  signed 
TEA.  By  using  the  TEA  instead  of  the 
EnPA,  the  Tribes  will  not  have  to 
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conduct  two  planning  processes.  The 
addition  of  a  commitment  section  to  the 
TEA  should  ensure  that  PPG  funding 
shifts,  commitments,  and  expectations 
are  clearly  defined  in  one  document 
signed  by  both  the  Tribe  and  EPA.  TEAs 
will  be  required  for  Tribes  wherever 
EnPAs  are  required  for  States. 

Section  1 . 7    PPG  Accountability  and 
Performance  Measures 

All  PPGs  will  be  required  to  contain 
a  legally  binding  set  of  program 
commitments.  These  program 
commitments  will  be  the  primary  basis 
for  evaluating  the  success  of  a  PPG. 
Some  program  commitments  will  be 
required  in  all  PPGs  because  they  are 
required  by  statute,  regulation,  standing 
legal  agreements  between  EPA  and 
States/Tribes  (e.g..  Delegation 
Agreements),  or  National  Program 
Manager  program  guidance.  Others  will 
be  optional. 

For  the  purposes  of  this  PPG 
guidance,  program  commitments  are  "a 
description  of  the  PPG  program  goals 
and  objectives;  results  and  benefits 
expected,  a  plan  of  action,  and 
quantifiable  projections  of  the  program 
and  environmental  accomplishments  to 
be  achieved  and  the  performance 
measures  to  be  used.  Where 
accomplishments  cannot  be  quantified, 
activities  can  be  listed  to  show  the 
schedule  of  accomplishments.  PPG 
program  conunitments  are  the  legal 
basis  for  the  expenditure  of  federal  grant 
fiinds  and  the  recipient's  matching 
requirement"  (see  Section  1.8). 

During  FY  1996,  EPA  will  continue  to 
work  with  States  and  Tribes  to  define 
the  elements  of  program  commitments, 
including  national  environmental  goals 
and  performance  measures. 

As  EPA  and  States/Tribes  negotiate 
program  commitments  under  PPGs,  they 
are  encouraged  to  use  performance 
measures  that  measure  program  and 
environmental  outcomes  and  outputs 
more  often  than  they  now  do. 
Performance  measures  that  are  PPG 
program  commitments  must  be 
quantiHable,  measurable,  and  verifiable. 
Specifically,  EPA  encourages  all  States 
and  Tribes  to  adopt  outcome  and 
output-oriented  performance  measures 
that  track  program  performance, 
environmental  conditions  and  trends, 
and  business  environmental 
performance. 

State/Tribal  Program  Performance 
measures  suggest  how  effectively  or 
reliably  a  State/Tribal  Program  is 
achieving  its  objectives.  Measures  may 
be  outcome  or  output  oriented.  They 
inay  include,  where  appropriate  and 
necessary,  activity  measures 


traditionally  used  to  evaluate 
environmental  programs. 

Business  Environmental  Performance 
measures  assess  environmental  behavior 
in  the  private  sector. 

Environmental  Indicators  are 
measures  of  actual  changes  in  air  and 
water  quality,  land  use,  and  changes  in 
living  resources  and  human  health. 

Appropriate  accountability  provisions 
are  essential  in  designing  the  new  PPG 
program.  A  fundamental  goal  of  EPA's 
efforts  to  design  accountability 
provisions  into  PPGs  is  to  begin  moving 
Federal,  State,  and  Tribal  programs 
toward  the  use  of  results-oriented 
measures  of  environmental  and  program 
performance  that  are  understandable 
and  meaningful  to  the  public.  In  recent 
years,  EPA,  States,  and  Tribes,  with 
input  from  the  stakeholders  and  the 
public,  have  embarked  on  new  and 
innovative  strategic  directions  and 
developed  or  tested  innovative 
performance  measures  that  are  a  natural 
fit  to  incorporate  into  PPGs.  EPA 
believes  that  PPG  performance  measiu^s 
should  be  consistent  with  ongoing  EPA 
and  State  or  Tribal  initiatives,  such  as 
"The  New  Generation  of  Environmental 
Protection:  EPA's  Five- Year  Strategic 
Plan,"  2  the  National  Environmental 
Goals  Project,  and  EPA  National 
Program  performance  measures 
(developed  under  the  NEPPS  initiative). 
Examples  of  some  potential 
performance  measures  are  included  in 
Attachment  1.  A  more  comprehensive 
list  of  optional  environmental  indicators 
may  be  found  in  "Prospective  Indicators 
for  State  Use  in  Performance 
Agreements"  prepared  under  a 
cooperative  agreement  with  the  Florida 
Center  for  Public  Management,  Florida 
State  University.  This  report  provides  a 
preliminary  list  of  national 
environmental  indicators  that  may  be 
helpftjl  to  States,  Tribes  and  EPA 
looking  for  good  ideas  about  available 
environmental  indicators.^ 

For  FY  1996,  performance  measures 
are  required  only  if  they  are  required  by 
statute,  regulation  or  standing  legal 
agreements  between  EPA  and  States/ 
Tribes  (e.g..  Delegation  Agreements),  or 
if  EPA  National  Program  Managers  or 
Regions  have  required  them  in  guidance 
or  policy. 

Section  1.8    Definitions 

Agency — United  States 
Environmental  Protection  Agency 
(EPA). 


>EPA20O-B-94-aO2. 

'To  obtain  a  copy  of  the  docuinent,  contact  EPA's 
OfHce  of  Policy,  Planning  and  Evaluation,  at  (202) 
260-4909,  or  Florida  State  University  at  (904)  921- 
0423. 


Categorical  Grant — Media-specific  or 
multimedia  grant  for  a  particular 
program  or  narrowly  defined  activities. 

Environmental  Performance 
Agreement  (EnPA)— Broad  strategic 
document  containing  negotiated 
environmental  priorities  and  goals.  The 
EnPA  may  also  include  specific  program 
commitments  that  are  incorporated  by 
reference  in  the  Performance 
Partnership  Grant  Agreement.  A  State 
may  use  this  document  as  a  means  to 
implement  NEPPS,  even  if  the  State 
does  not  apply  for  a  PPG. 

National  Environmental  Performance 
Partnership  System  (NEPPS)— A  new 
approach  to  developing  and 
implementing  the  State-EPA  oversight 
relationship  agreed  to  by  the  States  and 
EPA.  It  contains  seven  principal 
components:  (1)  Increased  use  of 
environmental  indicators;  (2)  a  new 
approach  to  program  assessments  by 
States;  (3)  environmental  performance 
agreements;  (4)  differential  oversight;  (5) 
performance  leadership  programs;  (6) 
public  outreach  and  involvement;  and 
(7)  joint  system  evaluation. 

National  Program  Manager — 
Individual  responsible  for  setting  the 
direction  and  policy  for  the 
management  of  an  EPA  media  or 
enforcement  program  on  a  National 
level. 

Oversight  Reform — Same  as  National 
Environmental  Performance  Partnership 
System  (see  above). 

Performance  Partnership  Grant 
(PPG) — A  PPG  is  a  single  grant  made  to 
a  State  or  Tribe  from  grant  funds' 
allocated  and  otherwise  available  for 
more  than  one  existing  categorical  grant 
program.  PPGs  are  voluntary  and  will 
provide  States  and  Tribes  with  the 
option  to  combine  funds  from  two  or 
more  of  their  categorical  grants  into  one 
or  more  PPGs.  Recipients  must  be 
eligible  to  receive  the  categorical  grants 
included  in  a  PPG.  However,  the  unique 
administrative  requirements  and 
limitations  set  forth  in  40  CFR  Part  35 
Subpart  A  for  each  categorical  program 
will  not  apply  after  the  funding  is 
approved  for  a  PPG.  Only  those 
requirements  that  pertain  to  PPGs  will 
be  applicable. 

Performance  Partnership  Grant 
Agreement — ^The  legal  instrument  by 
which  EPA  will  transfer  money, 
property,  services  or  anything  of  value 
to  an  eligible  PPG  grant  recipient.  The 
agreement  will  specify: 

•  Budget  and  project  periods, 

•  Federal  share  of  eligible  program 
costs, 

•  Combined  budget, 

•  PPG  program  commitments  (see 
definition  below),  and 

•  Any  terms  and  conditions. 
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Performance  Partnership  Grant 
Program  Commitments — A  description 
of  the  PPG  program  goals  and  objectives, 
results  and  benefits  expected,  a  plan  of 
action,  and  quantifiable  projections  of 
the  program  and  environmental 
accomplishments  to  be  achieved  and  the 
performance  measures  to  be  used. 
Where  accomplishments  cannot  be 
quantified,  activities  can  be  listed  to 
show  the  schedule  of  accomplishments. 
PPG  program  commitments  are  the  legal 
basis  for  the  expenditure  of  federal  grant 
funds  and  the  recipient's  matching 
requirement.  This  guidance  will 
commonly  refer  to  PPG  program 
commitments  as  consisting  of  goals, 
objectives,  performance  measures  and 
program  activities.  A  set  of  core  program 
commitments  must  be  included  in  the 
PPG  Program  Commitments.  These  core 
program  commitments  are  based  on 
requirements  in  statutes,  regulations, 
standing  legal  agreements  between  EPA 
and  States/Tribes  (e.g.  Delegation 
Agreements),  and  National  Program 
Manager  guidance. 

Program  Flexibility — ^Reduction  of 
effort  or  elimination  of  a  prograin 
element  in  order  to  invest  in  another 
media-specific  or  multimedia  program 
element. 

Tribal  Environmental  Agreement 
(TEA) — A  planning  tool  (signed  by  the 
EPA  Regional  Administrator  and  the 
Tribal  leadership)  which  clearly 
identifies  the  Tribe's  environmental 
objectives,  expected  outcomes  and 
resource  needs,  as  well  as 
implementation  and  management 
assistance  needed  from  EPA.  The 
Agreements  establish  the  Tribe's 
environmental  objectives  over  3—4 
years,  but  are  flexible  documents  that 
can  be  changed  to  meet  Tribal  needs. 

Section  2.  Authority 

Section  2.1    Statutory  Authority 

As  of  the  date  of  this  document,  there 
is  not  yet  Federal  authority  providing 
for  the  award  of  PPGs  by  the 
Administrator  of  EPA.  The  President 
proposed  the  necessary  legislative 
authority  with  the  FY  1996  Budget,  and 
the  House  of  Representatives  and  the 
Senate  have  included  the  necessary 
authority  in  EPA's  appropriations  bill. 
However,  the  Agency  cannot  award 
PPGs  until  EPA's  appropriations  statute 
is  enacted,  and  the  Office  of 
Management  and  Budget  and  Congress 
have  approved  the  Agency's  Operating 
Plan.  The  Agency  will  keep  potential 
recipients  informed  as  to  the  status  of 
the  necessary  legislative  authority. 

The  authorizing  language  included  by  the 
House  and  Senate  reads  as  follows: 


That  beginning  in  fiscal  year  1996  and  each 
fiscal  year  thereafter,  and  notwithstanding 
any  other  provision  of  law,  the  Administrator 
is  authorized  to  make  grants  annually,  bom 
funds  appropriated  under  this  heading 
subject  to  such  terms  and  conditions  as  the 
Administrator  shall  establish,  to  any  State  m 
federally  recognized  Indian  Tribe  for 
multimedia  or  single  media  pollution 
prevention,  control,  and  abatement  and 
related  environmental  activities,  at  the 
request  of  the  Governor  or  other  appropriate 
State  official,  or  the  Tril>e. 

Section  2.2    Other  Authorities 

The  requirements  of  40  CFR  Part  31, 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,"  will 
apply  to  a  PPG  as  they  do  to  a 
categorical  grant.  Some  limited 
exceptions  to  40  CFR  Part  31  may  be 
necessary  to  accommodate  these  grants. 
EPA  will  manage  such  exceptions  for 
FY  1996  awards  through  the  grant 
deviation  process.  Additional 
requirements  are  included  in 
substantive  program  regulations,  0MB 
Circulars  A-87  and  A-1Q2,  the  EPA 
Assistance  Administration  Manual. 
EPA-State/Tribal  Memoranda  of 
Agreement  (MO A),  NPM-Regional 
Guidance  and  MO  A,  the  NEPPS 
agreement  signed  on  May  17, 1995  (for 
States  piloting  NEPPS),  and  E.0. 12372, 
"bitergovemmental  Review  of  Federal 
Programs." 

Section  3.  Eligibility 

Section  3.1    Eligible  Applicants 

All  States,  territories,  and  Federally 
recognized  Indian  Tribes  eligible  to 
receive  more  than  one  of  the  categorical 
grants  referred  to  in  Section  3.2  in  FY 
1996  are  eligible  to  receive  a  PPG(s). 
Any  duly  authorized  State  or  Tribal 
entity  that  currently  receives  or  is 
eligible  to  receive  EPA  categorical 
program  grants  may  request  a  PPG  for 
the  funds  it  administers.  This  may 
include  agencies  other  than 
environmental  agencies  (e.g., 
agricultural  and  health  agencies),  where 
authorized  by  State/Tribal  law. 
Agencies  that  now  receive  pass-through 
funding  from  a  State  or  Tribe  may 
continue  to  receive  such  funding  subject 
to  applicable  State,  Tribal  or  Federal 
law.  For  any  agency  that  now  receives 
direct  Federal  funding,  but  is  not 
eligible  for  a  PPG  (e.g.,  local  air 
districts),  EPA  will  continue  to  make 
Federal  funding  available  pursuant  to 
existing  categorical  grant  authorities. 
Eligibility  for  PPGs  is  subject  to  the 
appropriate  State,  Tribal,  or  Territorial 
executive  or  legislative  authorities. 

In  the  case  of  proposals  which 
combine  funds  currently  awarded  to 
separate,  duly  authorized  State  or  Tribal 


agencies — such  as  combining  funds 
from  an  environmental  department  with 
funds  from  program  grants  to  an 
agriculture  or  health  department — • 
joint  proposal  signed  by  the  appropriate 
officials  should  indicate  a  method  for 
sharing  funds  in  addition  to 
demonstrating  the  eligibility,  planning, 
accountability  and  evaluation  elements 
of  PPGs  described  in  this  guidance. 

If  program  eligibility,  formerly 
referred  to  as  Treatment  as  State  (TAS), 
is  required  for  a  Tribal  applicant  to  b« 
eligible  to  receive  categorical  funding 
for  a  specific  program,  the  Agency  will 
require  the  same  eligibility  if  the  Tribal 
applicant  intends  to  include  fimds  for 
that  categorical  grant  in  the  PPG  or  to 
use  PPG  funds  for  activities  under  that 
program. 

EPA  encourages  applicants  to 
combine  fimds  from  as  many  categorical 
program  grants  as  possible  into  a  PPG  to 
achieve  maximum  Hexibility. 

Section  3.2    Eligible  Grant  Programs 

Funds  available  for  the  following 
sixteen  grants  identified  in  EPA's  FY 
1996  Program  and  Infrastructure 
Assistance  appropriation  *  are  eligible  to 
be  combined  into  a  PPG  in  FY  1996: 

1 .  air  pollution  control  (CAA  section 
105), 

2.  water  pollution  control  (CWA  section 
106). 

3.  nonpoint  source  management  (CWA 
section  319), 

4.  water  quality  cooperative  agreements 
(CWA  section  104(b)(3)), 

5.  wetlands  program  development 
(CWA  section  104fb)(3)), 

6.  public  water  system  supervision 
(SDWA  sections  1443(a)  and 
1451(a)(3)), 

7.  underground  water  source  protection 
(SDWA  section  1443(b)), 

8.  hazardous  waste  management  (Solid 
Waste  Disposal  Act  section  3011(a)), 

9.  underground  storage  tank  (Sohd 
Waste  Disposal  Act  section 
2007(f)(2)). 

10.  radon  assessment  and  mitigation 
(TSCA  section  306), 

11.  lead-based  paint  activities  (TSCA 
section  404(g)). 

12.  toxics  compliance  and  monitoring 
(TSCA  section  28) 

13.  pollution  prevention  incentives  for 
States  (PPA  section  6605) 

14.  pesticide  enforcement  (FIFRA 
section  23(a)(1)). 

15.  pesticide  applicator  certification  and 
training  (FIFRA  section  23(a)(2)).  and 


'Tbere  has  been  some  discussion  of  changing  the 
name  of  the  Program  and  Infrastructure  Assistance 
appropriation  to  the  Slate  and  Tribal  Assistance 
Grants  appropriation.  As  of  the  dale  of  issuance  of 
this  document,  no  final  decision  had  been  made, 
and  no  name  change  had  occurred. 
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16.  General  Assistance  Grants  to  Indian 
Tribes  (Indian  Environmental  General 
Assistance  Program  Act  of  1992). 
Only  eligible  Tribes  can  propose  to 
include  these  funds  in  a  PPG 
application. 

Generally,  grant  funds  that  States 
combine  into  PPGs  are  those  that 
provide  for  continuing,  ongoing, 
environmental  programs.  Because  all 
EPA  grants  to  Tribes  are  awarded 
throt^  a  competitive  or  discretionary 
process,  Tribes  will  be  allowed  to 
include  these  grants  in  a  PPG  without 
adverse  affects  to  their  ability  to 
compete  for  any  grant.  For  competitive 
grants  on  the  above  list  (e.g.,  pollution 
prevention  incentives  for  States, 
nonpoint  source,  wetlands  program 
development,  water  quality  cooperative 
agreements,  general  assistance  program 
grants  to  Tribes)  to  be  combined  in  a 
PPG,  the  State  or  Tribe  must  first  be 
awarded  the  competitive  grant,  and 
must  identify  specific  output  measures 
as  a  condition  for  adding  the  funds  to 
a  PPG.  EPA  will  add  the  funds  to  the 
PPG  by  a  grant  amendment. 

Section  3.3    Eligible  Activities 

Recipients  may  use  PPGs  to  fund 
activities  that  are  within  the  cumulative 
eligibilities  of  the  grants  listed  in 
Section  3.2.  Within  these  eligibiHties,  a 
PPG  may  fund  multimedia  regulatory 
and  non-regulatory  activities  that  could 
be  difficult  to  fund  under  any 
individual  categorical  grant.  EPA,  in 
consultation  with  the  States  and  Tribes, 
has  developed  a  list  of  activities 
indicative  of  those  it  hopes  PPGs  will 
encourage.  The  Ust  does  not  indicate 
pre-approval  of  activities  and  is  not 
intended  to  be  exhaustive.  It  merely 
illustrates  the  kind  of  activities  which 
States,  Tribes,  the  Agency  and  other 
stakeholders  have  identified  as  difficult 
to  conduct  with  categorical  grants  and 
for  which  PPGs  would  be  appropriate. 

Activities  that  PPGs  may  support,  but 
are  not  limited  to: 

•  Pollution  prevention  oriented 
multi-media  rules,  permitting, 
compliance  assistance,  inspections, 
enforcement,  training,  and  facihty 
plaiming  ( e.g.,  one  industry/one  rule, 
one  stop  emission  reporting,  permitting 
and  compHance  assistance), 

•  Non  regulatory  pollution 
prevention  technical  assistance, 
technology  development  and  diffusion, 
and  partnerships  with  accountants, 
financiers,  insurers,  risk  managers, 
urt>an  planners,  chemists,  product 
designers  and  marketers,  and  other 
professions, 

•  Ecosystem,  community,  sector, 
watershed,  or  airshed  environmental 
protection  strategies  (e.g.,  watershed 


targeted  NPDES  permits,  empowerment 
zones), 

•  Support  of  Agency  initiatives 
including  Common  Sense  Initiative  & 
Regulatory  Reinvention  (e.g.,  XL 
strategy  implementation,  market  based 
strategies,  local  community  risk 
assessment,  negotiated  rulemaking, 
third-party  auditing,  self  certification  for 
compliance), 

•  Environmental  justice, 

•  Public  outreach  and  involvement, 

•  Information  clearinghouses, 

•  Environmental  monitoring, 

•  Capacity  building  and 
environmental  code  development,  and 

•  Integration  of  regulatory  and  non 
regulatory  strategies. 

Section  4.  PPG  Applicatioii  Options 

Section  4.1    Introduction 

This  chapter  presents  the  application 
options  for  States  and  Tribes  applying 
for  a  PPG(s).  For  FY  1996,  all  eligible 
PPG  applicants  should  apply  for  a 
categorical  grant(s)  in  the  event  that 
EPA's  appropriations  statute  is  not 
enacted  with  the  necessary  PPG 
authority.  As  an  alternative  to 
submitting  separate  categorical 
workplans  and  budgets,  applicants  may 
submit,  in  accordance  with  40  CFR 
35.145,  a  consolidated  workplan  and 
budget.  The  consolidated  budget  should 
identify  funds  from  each  categorical 
grant  program.  The  consolidated 
workplan  should  identify  how  funds 
from  each  categorical  grant  program  will 
support  particular  activities. 

Applicants  choosing  to  apply  only  for 
categorical  grants  for  FY  1996  will 
continue  to  follow  the  current  process 
and  schedule  for  categorical  grants.  (For 
program  grants  with  budget  periods 
ending  on  9/30/95,  applications  were 
due  by  8/1/95.  Reimbursement  for  pre- 
award  costs  from  10/1/95  until  the  date 
of  award  are  only  available  if  EPA  has 
received  the  application  by  9/30/95). 

Section  4.2    PPG  Options 

Given  the  uncertainty  of  EPA's 
Congressional  appropriations  in  FY 
1996  and  the  fact  that  many  States  and 
Tribes  have  completed  or  nearly 
completed  their  categorical  grant 
applications,  EPA  is  providing  PPG 
applicants  with  the  following  four 
application  options: 

I.  Administrative  flexibility  and 
savings  based  on  FY  1996  categorical 
workplans  (see  Section  4.3). 

n.  Administrative  and  programmatic 
flexibility  with  an  Environmental 
Performance  Agreement  (EnPA)/Tribal 
Environmental  Agreement  (TEA)  that 
includes  FY  1996  categorical  workplans. 
In  this  case,  the  categorical  workplans 


still  establish  most  of  the  PPG  program 
commitments.  The  EnPA/TEA  also 
explains  the  rationale  for  the  PPG  and 
identifies  any  additional  PPG  program 
commitments  (see  Section  4.4). 

in.  Administrative  and  Programmatic 
flexibility  based  on  an  EnPA/TEA  that 
replaces  categorical  workplans.  In  this 
case,  the  EnPA/TEA  establishes  all  of 
the  PPG  program  commitments  (see 
Section  4.5). 

rv.  Application  for  a  PPG  under  any 
of  the  three  previous  options  and 
piloting  the  National  Environmental 
Performance  Partnership  System 
(NEPPS). 

(!^urrently,  this  option  is  available  for 
States,  although  interested  Tribes  could 
explore  applicability  with  their  Regional 
Administrator  (see  Section  4.6).  In 
addition  to  these  options,  EPA  will 
continue  working  with  States  and  Tribes 
to  identify  other  application  options  for 
implementing  PPGs  in  FY  1996. 

PPG  applicants,  like  all  State,  local, 
and  Tribal  federal  grant  applicants,  wnll 
continue  to  use  the  "Application  for 
Federal  Assistance:  State  and  Local 
Non-Construction  Programs"  (Standard 
Form  424),  including  the  required 
supporting  documents.  Submittal  of  this 
application  by  a  Governor  or  other 
appropriate  State  or  Tribal  official  will 
serve  as  the  State's  or  Tribe's  official 
request  for  a  PPG. 

Section  4.3    Option  I.  Applicants 
Seeking  a  PPG  for  Administrative 
Flexibility  and  Savings  Based  on  FY 
1996  Categorical  Workplans 

When  an  applicant  has  either 
completed,  or  plans  to  complete, 
negotiation  of  its  categorical  grant 
workplans  for  FY  1996,  the  PPG 
program  commitments  will  consist  of 
those  grant  workplans.  The  PPG 
application  should  contain: 

•  First  page  of  Standard  Form  424 — 
"Application  for  Federal  Assistance," 

•  Consolidated  budget  (separate 
categorical  budgets  totaled  for  funding 
in  the  PPG), 

•  A  list  of  the  grant  programs  (or 
portions  thereof)  from  which  funds  will 
be  reprogrammed  to  a  PPG(s), 

•  A  narrative  statement  explaining 
the  rationale  and  expected  benefits  of 
the  PPG  (i.e..  improved  performance  of 
the  combined  grant,  administrative 
savings,  reinvestments),  and 

•  Categorical  workplans  proposed  for 
inclusion  in  the  PPG  (same  workplans 
submitted  with  categorical  applications 
can  be  used). 
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Section  4.4    Option  II.  Applicants 
Seeking  a  PPG  for  Administrative  and 
Programmatic  Flexibility,  Based  on  an 
EnPA/TEA  that  Includes  Categorical 
Workplans 

This  section  applies  to  applicants 
who  will  use  PPGis  to  implement  a  new 
strategic  direction,  programmatic 
flexibility,  or  innovative  environmental 
protection  strategies,  not  already 
explained  in  categorical  grant 
workplans.  In  this  case,  an  EnPA/TEA 
will  contain:  the  goals  and  rationale  for 
the  PPG;  the  FY  1996  categorical 
workplans  that  establish  most  of  the 
PPG  program  commitments;  and  any 
additional  PPG  program  commitments 
not  contained  in  categorical  workplans. 
The  PPG  Agreement  would  reference 
the  categorical  workplans  and  any  other 
sections  of  the  EnPA/TEA  that  contain 
PPG  program  commitments.  The  intent 
is  to  develop  the  EnPA  in  two  phases. 
In  the  first  phase,  EPA  and  the  applicant 
negotiate  and  agree  on  environmental 
priorities  and  goals.  In  the  second 
phase,  EPA  and  the  applicant  negotiate 
PPG  program  commitments  to  achieve 
these  goals. 

The  PPG  application  should  contain 
the  following: 

•  First  Page  of  Standard  Form  424 — 
"Application  for  Federal  Assistance," 

•  Single  budget  supporting  the  PPG, 
and 

•  An  EnPA/TEA  that  includes: 

•  A  list  of  grants  (or  portions  thereof) 
from  which  funds  will  be  reprogrammed 
toaPPG(s), 

•  Negotiated  environmental  priorities 
and  goals, 

•  A  narrative  statement  explaining 
the  rationale  and  expected  benefits  (i.e., 
improved  performance  of  the  combined 
grant,  administrative  savings, 
disinvestments,  reinvestments), 

•  Identificationof  EPA  Roles  and 
Responsibilities, 

•  PPG  program  commitments 
consisting  of: 

•  Categorical  workplans  proposed  for 
inclusion  in  the  PPG  (workplans 
submitted  with  categorical  applications 
can  be  used),  and 

•  Any  additional  multimedia  or 
strategic  PPG  program  commitments 
and  performance  measures, 

•  A  description  of  public 
participation  efforts  (optional),  and 

•  Evaluation  criteria  and  procedure. 

Section  4.5    Option  ID.  Administrative 
and  Programmatic  Flexibility  Based  on 
an  EnPA  that  Replaces  Categorical 
Workplans 

This  section  describes  the  elements  of 
a  PPG  application  based  entirely  on  an 
EnPA/TEA  that  esUblishes  PPG 


program  commitments.  The  EnPA/TEA 
replaces  the  FY  1996  categorical 
workplans.  The  PPG  Agreement  would 
reference  the  sections  of  the  EnPA/TEA 
that  are  PPG  program  commitments.  In 
this  case,  a  State  or  Tribe  could:  (1) 
Continue  to  make  media  or  program  the 
primary  basis  for  organizing  its  PPG 
program  commitments;  or  (2)  organize 
PPG  program  commitments  on  some 
other  primary  basis  (e.g.,  community- 
based  environmental  protection). 

The  PPG  application  should  contain 
the  following: 

•  First  Page  of  Standard  Form  424 — 
"Application  for  Federal  Assistance," 

•  Single  budget  supporting  the  PPG, 
and 

•  An  EnPA/TEA  that  includes: 

•  A  list  of  grants  (or  portions  thereof) 
bom  which  frinds  will  be  reprogrammed 
to  a  PPG(s), 

•  Negotiated  environmental  priorities 
and  goals, 

•  A  narrative  statement  explaining 
the  rationale  and  expected  benefits  (i.e., 
improved  performance  of  the  combined 
grant,  administrative  savings, 
disinvestments,  reinvestments), 

•  Identification  of  EPA  roles  and 
responsibihties, 

•  PPG  program  commitments  that 
include: 

•  Core  program  commitments,  and 

•  Multimedia  and  additional  media- 
specific  program  commitments, 

•  A  description  of  Public 
Participation  efforts  (optional),  and 

•  Evaluation. 

The  following  explains  in  more  detail 
some  of  the  elements  of  the  EnPA/TEA 
not  previously  addressed: 

•  Negotiated  Enviroimiental  Priorities 
and  Goals.  This  part  of  the  EnPA/TEA 
is  the  product  of  negotiation  between 
senior  Regional  officials  and  State  or 
Tribal  officials  in  positions  to  negotiate' 
across  grant  programs,  where  this  is 
appropriate.  This  part  identifies  the 
applicant's  most  significant 
environmental  problems  and  the  goals 
the  applicant  expects  to  achieve  with 
the  PPG.  This  strategic  planning  process 
reflects  the  applicant's  priorities  (as 
contained  in  any  State  or  Tribal  strategic 
plans  or  self-assessments),  comparative 
risk  studies  or  other  risk-based 
approaches,  and  national  priorities 
(enumerated  in  EPA's  5-year  strategic 
plan  ',  the  National  Environmental 
Goals  Project  and  National  program 
priorities  specified  in  EPA  HQ/Regional 
Memorandums  of  Agreement).  Major 
new  strategic  or  program  directions  or 


'  "The  New  Generation  of  EnviromnenUl 
Protection:  EPA's  Five- Year  Strategic  Plan,"  (EPA 
20O-»-»4-0e2) 


investments/  disinvestments  should  be 
identified  here. 

•  EPA  Roles  and  Responsibilities  in 
Supporting  State  or  Tribal  Efforts.  To 
strengthen  the  federal  partnership  vfitb 
States  and  Tribes,  the  EnPA/TEA  should 
describe  how  EPA  will  carry  out  its 
federal  responsibihties  and  how  it  will 
support  the  State's  or  Tribe's 
environmental  protection  efforts.  The 
negotiated  agreement  should  include 
the  program  commitments  (goals, 
performance  measures,  and/or  program 
activities)  the  recipient  expects  to 
achieve  imder  the  PPG.  The  agreement 
should  also  set  forth  procedures  (e.g., 
mid-year  and  end-of-year  reviews, 
reptorting  requirements,  joint  activities) 
that  EPA  and  the  recipient  will  use  for 
evaluating  accomphshments,  discussing 
progress,  and  making  adjustments  to 
meet  milestones. 

•  Core  Program  Commitments.  The 
EnPA/TEA  must  include  core  program 
commitments  (goals,  performance 
measures,  program  activities)  derived 
from  statutes,  regulations,  and  standing 
legal  agreements  between  EPA  and 
States/Tribes  (e.g..  Delegation 
Agreements).  As  appropriate  and 
negotiated  between  EPA  Regions  and 
recipients,  core  program  commitments 
and  performance  measures  should 
reflect  National  Program  Manager 
guidance,  EPA  Headquarters-Regional 
MOA,  Regional-State/Tribal  MOA,  and 
other  EPA  or  State/Tribal  poUcies.  EPA 
should  work  with  States  and  Tribes  to 
balance  the  need  to  maintain  core 
program  requirements  with  the  need  to 
incorporate  program  flexibiUty  and 
move  toward  program  performance 
measures  and  environmental  indicators. 
An  EnPA/TEA  may  also  include 
measures  for  which  data  soiux»s  are  not 
yet  available  if  there  is  a  commitment  to 
develop  reliable  data  sources. 

•  Pubhc  Participation.  For  FY  1996, 
States  and  Tribes  should  continue  to  use 
their  current  public  participation 
processes  in  conjunction  with  PPGs. 
EPA  believes  that  it  is  critical  to  involve 
all  stakeholders  in  the  process  of 
determining  environmental  priorities 
and  goals,  and  therefore  strongly 
encourages  States  and  Tribes  to  involve 
stakeholders  in  identifying  priority 
environmental  problems.  Recognizing 
the  role  and  contribution  of  general 
piupose  and  special  purpose  local 
governments  in  the  Nation's  overall 
protection  of  the  environment.  EPA 
strongly  encourages  States  to  engage 
local  jurisdictions  which  would  be 
affected  by  a  PPG.  EPA  also  encourages 
recipients  to  share  with  stakeholders  the 
residts  of  their  FY  1996  activities 
defined  in  the  EnPA/TEA.  Effective 
public  participation  will  estabUsh  the 
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foundation  for  greater  program 
flexibility  and  the  achievement  of  better 
environmental  results. 

•  PPG  Evaluation.  The  recipient 
should  prepare  a  PPG  annual  report  (as 
described  in  40  CFR  31.40(b))  as  well  as 
satisfy  any  other  reporting  requirements 
required  in  the  PPG  agreement.  In 
addition  to  evaluating  performance 
based  on  PPG  program  commitments, 
the  recipient  should  identify  any 
problems,  delays  or  conditions  which 
materially  affected  the  recipient's  ability 
to  meet  the  PPG  objectives,  and  any 
benefits  that  enabled  the  recipient  to 
perform  Iwtter  than  expected.  EPA  and 
the  States/Tribes  are  also  interested  in 
knowing  whether  the  work  imdertaken 
under  the  grant:  (1)  Addressed  the 
stated  strategic  priorities  and  goals;  (2) 
achieved  administrative  cost  savings:  (3) 
where  appropriate,  improved 
environmental  results  (to  the  extent 


environmental  performance  measures 
were  part  of  the  PPG  program 
commitments);  and  (4)  improved  EPA/ 
grantee  working  relationships.^  After 
reviewing  the  annual  report,  the  EPA 
Project  Officer  will  provide  evaluation 
findings  to  the  recipient  and  will 
include  such  findings  in  the  official  PPG 
file. 

•  Evaluating  the  National  PPG 
Program.  EPA  will  request  the 
assistance  of  PPG  recipients  to  evaluate 
the  overall  PPG  process.  Lessons 
learned  from  the  FY  1996  experience 
will  be  used  to  modify  the  program  in 
subsequent  years.  The  overall  PPG  grant 
process  will  be  evaluated  by  EPA  and 
program  participants  in  order  to 
understand  how  well  it  is  being 
implemented  as  a  national  program.  In 
addition  to  the  criteria  used  to  evaluate 
individual  PPGs,  national  criteria  will 
address  whether  PPGs:  (1)  Led  to  greater 


State  and  Tribal  flexibility;  (2)  resulted 
in  States  and  Tribes  adopting  innovative 
environmental  protection  strategies;  (3) 
changed  polluter  behavior;  and  (4) 
improved  public  health  and  the 
environment. 

Section  4.6    Applicants  Seeking  a  PPG 
and  Piloting  the  National 
Environmental  Perforwance  Partnership 
System  (NEPPS)  in  FY  1996' 

This  section  applies  to  States 
interested  in  applying  for  a  PPG  and 
piloting  NEPPS.  A  State  may  choose  to 
pilot  NEPPS  in  combination  with  any  of 
the  PPG  options  described  above.  In 
addition  to  providing  the  information 
for  PPGs  described  in  either  Sections 
4.3.  4.4.  or  4.5,  a  NEPPS  pilot  State 
would  have  to  consult  the  May  17, 1995 
NEPPS  agreement  for  detaib  of  the 
NEPPS  system. 
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Summary  of  PPG  Appucation  REOUiREMEhfTS 


PPG  Application  Elements 


Standard  Form  424— "Application  for  Federal  Assist- 
ance" (1st  page). 

EnPA/TEA  

Budget 

Grant  Selection ~ -... 

Rationale  and  expected  twnefits 

Negotiated  Environmental  Goals  and  Priorities  .„ 

EPA  Roles  and  Responsibilities  to  Support  State  and 
Tribal  Efforts. 

PPG  Program  Convnitments „ ~ - 

Categorical  Worltpians  » ........ ~ 

Core  Program  Commitments  ^....^...^.. 

Multimedia/strategic  Program  Commitments ^ 

Envtrorvnental  Indicators ■ — .....— 

Evaluation  of  PPG ~. — ..~...~. ~ 

Public  Participation _ 


Applicants  For  a  PPG 

Seeking  Admir^strative 

Flexibility  Only  Based  on 

Categoncal  Grant 

Workplans.  Most  Elements 

Already  in  Categorical 

Worttplans 


Required 

Optional  . 
Required 
Required 
Required 

N/A 

Optional  . 


Required 
Required 
Required 
Optional  . 
Optional  . 
Required 
Optional  . 


Applicants  For  a  PPG 

Seeking  Administrative  & 

Programmatic  Flexibility 

Bc^ed  on  Categorical 

Grant  Wori<plans.  EnPA/ 

TEA  Addresses  Differences 

From  Categorical 

Workplans 


Required 

Required 
Required 
Required 
Required 
Required 
Required 


Required  

Required  

Required  ..... 
Encouraged 

Optional  

Required  ..... 
Optk}nal 


Appiwants  Seeking  Admin. 

&  Program  Flexibility 

Based  on  an  EnPA/TEA 

that  Replaces  Categorical 

Grant  Workplans 


Required. 

Required. 
Required. 
Required. 
Required. 
Required. 
Required. 

Required. 

N/A. 

Required. 

Encouraged. 

Optional. 

Required. 

Optional. 


1  As  noted  in  Section  4.1,  due  to  the  uncertainty  of  PPG  legislation,  all  appUcatxxi  options  assume  the  submission  of  separate  categorical 
woriqslans  or  a  consolklated  workplan. 


Key:  N/A-Not  Applnable.  Note:  States  pikiting  NEPPS  also  reference  May  1 7  NEPPS  Agreement 


Section  4 . 7    Converting  Categorical 
Grants  to  a  PPG  during  FY  1996 

The  following  procedures  apply  to 
those  applicants  who  receive  a 
categorical  grant  for  FT  1996  and  desire 
to  convert  from  a  categorical  grant(s)  to 

aPPG(8). 
The  State  or  Tribe  should  submit 

applications  for  all  FY  1996  categorical 


*Th«  FY  1995  grant  flexibility  demoiutntiaa 
ptoiacts  in  N«w  Hampshire.  Muuchiuettt  md 
North  Dakota  provide  some  uiaful  lesaoos  in 
evaluating  coinbioed  grants. '  Jpdates  on  these 
piojacts  are  available  from  Regions  1  and  Vm 

'  Currently,  this  option  is  available  for  States, 
ahhougfa  iateraatad  Tribe*  could  expiate 
applicability  with  their  Regional  Administrator. 


grants  according  to  the  current 
categorical  application  schedule.  EPA 
will  award  the  applicant's  categorical 
grants  for  FY  1996.  If  an  appUcant  then 
decides  to  convert  to  a  PPG,  the 
applicant  must  submit  a  PPG 
application  and  consult  Mrith  the 
Regional  Administrator  to  select  a  start 
date  for  the  PPG.  The  Regional 
Administrator  will  arrange  for  the 
necessary  deobligation  and 
reprogramming  of  fimds.  The  Regional 
Administrator  will  then  award  the  PPG. 
The  FY  1996  categorical  grant  should  be 
closed  when  appropriate  and  upon 


receipt  of  a  final  financial  status  report 
and  fimds  reprogrammed  into  the  PPG. 
To  facilitate  the  applicant's  receipt  of  its 
total  annual  grant  funding  the  applicant 
should  be  prepared  to  indicate  at  the 
time  of  its  categorical  award  whether  it 
anticipates  participation  in  a  PPG  in  FY 
1996.  If  so,  the  applicant  should  provide 
an  estimated  start  date  for  the  PPG. 
Applicants  should  refer  to  Section  4  for 
additional  instructions. 

There  is  no  deadline  for  submitting  a 
PPG  application  to  convert  specified 
categorical  grants  during  FY  1996. 
However,  the  sooner  such  an 


application  is  submitted,  the  more 
advantages  of  the  PPG  the  recipient  will 
realize  in  FY  1996. 

Section  5.    EPA  and  Recipient  Roles 
and  Responsibilities 

Section  5. 1     EPA  Headquarters 

National  Program  Manager  (NPM). 
The  NPMs  set  national  strategic 
direction  and  core  program 
requirements  and  priorities  for  all 
environmental  programs.  In  any 
circumstance  where  a  State  or  Tribe 
proposes  activities  that  will  lead  it  to 
significantly  deviate  from  NPM 
priorities  or  regulatory  requirements,  or 
raise  issues  of  national  consistency,  the 
Regions  will  consult  with  the 
appropriate  NPM.  In  many  cases,  NPMs 
also  allocate  national  categorical  grant 
funds  to  EPA's  Regions  based  on  an 
established  allocation  criteria. 

Grants  Administration  Division 
(GAD).  GAD  responsibilities  include:  (1) 
Sponsoring  Office  for  the  Performance 
Partnership  Grant  Delegation  of 
authority,  (2)  approving  Office  for 
deviations  to  40  CFR  Part  31  required  to 
implement  PPGs  in  FY  1996;  and  (3) 
sponsoring  office  for  proposed  PPG  - 
regulations  (FY  1997). 

Office  of  the  Comptroller  (OC).  OC's 
responsibilities  include:  (1)  Establish 
and  secure  Congressional  approval  of 
PPG  program  element;  (2)  propose 
Congressional  approval  to  exempt  new 
PPG  program  element  irom  the 
reprogramming  limit;  (3)  distribute 
categorical  grant  funds  to  the  Regions; 
and  (4)  approve  requests  by  the  Regions 
to  reprogram  categorical  grant  funds 
into  the  PPG  program  element. 

Section  5.2    EPA  Regions 

Regional  Administrator  (RA).  The  RA 
is  the  designated  approval  and  award 
official  for  PPGs  with  re-delegation 
authority  to  the  Deputy  Regional 
Administrator  or  the  Division  Director 
or  equivalent  level  (See  Section  7.1). 
The  RA,  or  a  senior  regional  official(s) 
designated  by  the  RA,  should  conduct 
the  initial  negotiations  with  the 
applicant  to  establish  environmental 
priorities  and  goals  (See  Section  4.5). 
The  RA  should  notify  NPMs  when  their 
programs  are  being  incorporated  into  a 
PPG  and  should  keep  the  NPMs 
informed  of  activities  carried  out  imder 
PPGs  that  affect  the  NPMs'  programs. 

The  RA  should  also  designate  a  single 
point  of  contact  to  serve  as  the 
Performance  Partnerahip  Grant  Project 
Officer  (PO)  on  each  award.  Because 
PPGs  cross  programs,  the  PO  should 
coordinate  negotiations  with  the 
recipient  on  behalf  of  all  the  relevant 
EPA  programs.  The  RA  may  wish  to 


designate  a  team  of  sub-project  officers 
to  support  the  designated  Project 
Officer,  or  set  additional  criteria  for 
designating  the  PO. 

Regional  Program  Manager.  The 
managers  of  all  programs  included  in 
the  PPG  will  jointly  be  the  program 
managers  of  the  PPG,  ^s  will  other 
appropriate  Regional  management 
officials.  Regional  Program  Managers: 
(1)  Will  at  a  minimum  be  consulted 
about/participate  in  negotiations  with 
States  and  Tribes;  (2)  articulate  Agency, 
NPM  and  Regional  goals  and  priorities 
and  work  with  the  States  and  Tribes  to 
incorporate  them  into  the  EnPA/TEA; 
(3)  serve  as  the  principal  source  for 
technical  program  assistance  to  States 
and  Tribes;  and  (4)  participate  in  State 
and  Tribal  program  evaluation  as 
defined  by  the  EnPA/TEA.  In  any 
circumstance  where  a  State  or  Tribe 
proposes  activities  that  will  lead  it  to 
significantly  deviate  from  NPM 
priorities  or  regulatory  requirements,  or 
raise  issues  of  national  consistency,  the 
Regions  will  consult  with  the 
appropriate  NPM. 

Regional  Project  Officer.  As 
designated  by  the  RA,  the  Performance 
Partnership  Grant  Project  Officer  (PO) 
will  be  the  primary  point  of  contact  for 
the  grant  recipient.  This  individual  will 
be  responsible  for  coordinating  all 
programmatic  and  technical  aspects  of 
the  EnPA/TEA  and  PPG  program 
commitments  and  the  PPG  agreement. 
All  POs  must  have  successfully 
completed  the  EPA  training  course 
"Managing  Your  Financial  Assistance 
i\greement — ^Project  Officer 
Responsibilities."  The  POs  should 
coordinate  closely  with  the  Regional 
Indian  Coordinator/Regional  Indian 
Office  for  Tribal  PPGs. 

Regional  Grants  Management  Office 
(GMO).  Regional  GMOs  are  responsible 
for  carrying  out  all  administrative 
functions  associated  with  the  receipt  of 
the  PPG  application,  processing  of  the 
PPG  award,  and  post-award 
administrative  management  of  the  PPG 
grants.  (These  functions  are  the  same  as 
those  for  the  award  and  management  of 
categorical  grants.) 

Regional  Budget  Offices.  Regional 
Budget  Offices  are  responsible  for 
submitting  approval  requests  to 
Headquarters  Budget  Division  for 
Regional  reprogramming  of  funds  from 
categorical  program  elements  to  the  PPG 
program  element  and,  upon  approval, 
completing  the  reprogramming  of  the 
funds.  Both  the  PPG  award  and 
obligation  must  include  the  State 
identifier  code  on  transactions  in  IFMS. 


Section  5.3    Recipients 

Recipients  may  wish  to  designate  a 
single  point  of  contact  for  each  PPG  to 
serve  as  the  counterpart  to  the  EPA 
Project  Officer.  This  individual  would 
be  responsible  for  coordinating  all 
programmatic  and  technical  aspects  of 
the  PPG  as  well  as  for  all  intra-State  or 
intra-Tribal  agreements.  Recipients 
should  identify  these  points  of  contact 
in  their  PPG  application. 

Section  6.  Funding 

Section  6. 1     Project  Period  and 
Availability  of  Funds 

In  consultation  with  the  Regional 
Administrator,  the  applicant  may 
choose  to  submit  either  annual  or  multi- 
year  EnPAs/TEAs  or  workplans.  Budget 
periods  for  PPGs  will  be  for  12  months, 
but  the  applicant  has  the  flexibility  to 
select,  in  consultation  with  the  Regional 
Administrator,  the  specific  start  and  end 
dates  for  the  budget  period.  Project 
periods  may  remain  open  to  reflect  the 
continuing  nature  of  PPGs.  Project  and 
budget  periods  may  not  begin  before  the 
date  of  enactment  of  PPG  statutory 
authority. 

Section  6.2    Award  Amounts  and 
Distribution  of  Funds 

National  and  Regional  allocation  of 
grant  funds  to  State  and  Tribal 
recipients  will  be  the  same  whether  the 
fimds  are  awarded  as  PPGs  or 
categorically. 

Section  6.3    Reprogramming  of  Funds 

EPA  is  proposing  the  establishment  of 
a  specific  PPG  program  element. 
Pending  Congressional  approval,  EPA's 
Budget  Division  will  continue  to 
allocate  grant  funds  in  the  current 
categorical  program  elements.  Regional 
Budget  Officers  will  request  the 
reprogramming  of  funds  into  the  PPG 
program  element.  Reprogramming 
requests  will  be  made  only  after  the  PPG 
project  officer,  EPA  approval  official 
and  the  Grants  Management  Office  find 
the  PPG  application  and  PPG  program 
commitments  acceptable.  (Currently, 
reprogramming  requests  over  $500,000 
require  Congressional  approval.  EPA 
will  seek  a  Congressional  exemption  for 
PPG  reprogramming.)  The  purpose 
statement/ justification  that  should  1>e 
included  in  the  reprogramming  request 
is: 

Purpose:  This  action  reprograms  resources 
($        )  from  existing  categorical  grants,  air  (S 
),  water  ($       ),  etc.  to  support  the 
implementation  of  the  Performance 
Partnership  Grant  for  the  Stale/Tribe  of 

.  This  transfer  is  authorized  by  the 

decision  memorandum  dated and 

signed  by . 
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Person  to  contact: 
Phone: 


.  (inc.  area  code) 


Section  6.4    FY  1 995  Carryover  and 
Unexpended  Prior  Year  Funds 

Unexpended  State  funds  from  FY 
1995  awards  may  not  legally  be  used  to 
fund  first-year  (FY  1996)  PPGs.  The 
recipient,  in  consultation  with  the 
Regional  Administrator,  may  choose  to 
maintain  FY  1995  unexpended  balances 
by  extending  the  existing  categorical 
grants,  consistent  with  limits 
established  on  carry-over  by  the 
Comptroller  General,  or  by  applying  for 
a  partial  FY  1996  categorical  grant  to 
cover  the  unexpended  funds.  Project 
officers  should  inform  recipients 
proposing  to  apply  or  to  convert  to  a 
PPG  for  FY  1996  of  the  need  to  maintain 
prior  year  accounts  through  extensions 
until  FY  1995  funds  are  expended. 

Funds  recovered  from  an  applicant's 
FY  1996  categorical  grants  will  be 
available  to  fund  PPGs  awarded  in  FY 
1997  and  beyond,  provided  there  is 
consistency  with  the  appropriation  and/ 
or  the  underlying  categorical  program 
statutes  and  Comptroller  Policy  No.88- 
09  "Disposition  of  Unobligated  Balances 
of  Assistance  Awards."  FY  1997 
carryover  of  unobligated  balances  will 
be  allowed  provided  that  the  recipient 
uses  the  carryover  award  amount  to 
support  either  ongoing  programmatic 
goals,  a  multi-year  PPG  workplan,  or 
those  activities  contemplated  for  the 
next  PPG  award  cycle's  goals. 

If  the  PPG  program  commitments 
includes  activities  that  cannot  be  fully 
funded  at  the  time  of  award,  additional 
funding  can  be  added  as  it  becomes 
available.  The  Regions  may  also 
forward-fund  PPG  awards. 

Section  6.5    Cost  Share  Requirements 

EPA's  policy  and  goal  is  that  States 
and  Tribes  should  continue  to  spend,  in 


effect,  the  same  amount  of  funds  for 
environmental  programs  under  PPGs  as 
under  categorical  grants.  Although, 
under  PPGs,  recipients  will  have  the 
flexibility  to  realign  those  resources 
among  environmental  programs  based 
on  negotiated  priorities  in  the  EnPA/ 
TEA,  the  total  resources  in  the  State  or 
Tribe,  both  Federal  and  non-Federal, 
targeted  to  environmental  programs 
should  not  be  reduced.  Thus,  the 
required  cost  share  (based  on  the  match 
or  maintenance  of  effort  requirements  of 
the  categorical  grants  included  in  the 
PPG)  will  be  the  same  under  PPGs  as 
under  categorical  grants,  unless  EPA 
determines  that  there  are  exceptional 
circumstances  justifying  a  reduction  in 
cost  share  for  a  PPG  for  the  year  that  the 
PPG  is  awarded.  The  primary  exception 
is  where  a  State  or  Tribe  reduces  funds 
across  all  State  or  Tribal  agencies.  When 
the  reduction  is  due  to  a  non-selective 
reduction  in  the  expenditures  related  to 
all  programs  and  entities  of  the 
executive  branch  of  the  State  or  Tribal 
government,  EPA  also  will  allow 
reductions  in  environmental  program 
resources.  » 

It  is  also  important  to  recognize  that, 
when  the  categorical  funds  are 
reprogrammed  into  the  PPG  program 
element  and  the  PPG  is  awarded,  those 
funds  lose  their  categorical  nature.  The 
recipient's  minimum  cost  share 
requirement  applies  to  the  entire  grant. 
The  recipient  cost  share  must  be 
expended  for  performance  of  the 
approved  PPG  program  commitments  as 
reflected  in  the  approved  PPG  budget  of 
total  estimated  program  costs,  i.e., 
without  regard  to  the  original 
categorical  source  of  federal  funds  and 
categorical  activities.  As  the  costs  of 
performing  PPG  work  are  incurred,  the 
recipient  will  be  reimbursed  the  federal 
share  of  total  expenditures  based  on  the 


federal/recipient  share  ratios  stated  on 
the  PPG  grant  award.  While  recipients 
must  maintain  adequate  financial 
records  of  their  cost  share,  EPA  may  not 
require  categorical  financial  reporting 
by  recipients  or  track  categorical  match 
shares  or  maintenance  of  effort  (MOE) 
expenditures  for  those  grant  funds 
included  in  a  PPG. 

Recipients  should  calculate  a  single, 
composite  minimum  cost  share  for  each 
of  their  PPGs.  To  calculate  the 
minimum  cost  share  for  a  1996  PPG. 
start  with  the  amount  of  federal  dollars 
from  each  program  (source  of  funds) 
going  into  the  PPG.  The  minimum 
required  cost  share  for  each  portion  is 
determined  by  following  the  cost  share 
requirements  of  the  relevant  categorical 
grant  program  (based  on  the  source  of 
funds).  The  minimum  recipient  cost 
share  for  the  PPG  is  the  sum  of  the 
minimum  cost  shares  of  the  contributed 
components  shown  in  the  fourth 
column  of  the  following  example. 

Example.  A  State  applies  for  a  PPG 
combining  its  Water-106.  Nonpoint  Source. 
UIC.  UST.  RCRA  and  Air-105  categorical 
grants.  The  portion  of  the  federal  categorical 
grant  funding  from  each  program  designated 
by  the  recipient  to  be  reprogrammed  to  the 
PPG  is  listed  in  the  third  column  l)elow. 
(This  amount  does  not  necessarily  reflect  all 
the  Federal  dollars  available  to  the  recipient 
for  that  specific  categorical  program.  The 
recipient  may  choose  to  continue  to  receive 
some  of  the  program's  funding  categorically.) 
The  fourth  column  illustrates  the  minimum 
recipient  cost  share  for  each  piece  (Irased  on 
the  cost  share  requirements  of  the  program 
that  is  the  source  of  the  funds).  The  fifth 
column  notes  the  basis  for  the  requirement. 
The  total  amount  of  federal  money  awarded 
in  the  PPG  is  the  sum  of  the  contributed 
portions  dollars  in  the  third  column.  The 
minimum  recipient  PPG  cost  share  is  the  sum 
of  the  minimum  recipient  cost  shares  for 
each  of  the  contributed  portions  shown  in  the 
fourth  column. 


Funding  source 

PPG  total 

Federal 
share 

Recipient 
cost  Sliare 

Basis  of  cost  shate 

Water-106                

1.239.064 

924,333 

78,796 

216,667 

465.989 

2.290,230 

1,087,995 

554,600 

59,097 

162,500 

349,492 

1,374.198 

151,069' 

369,7332 

19,699 

54,167 

116,497 

916.132" 

MOE. 

Nonpoint  Source  

UIC _ 

UST 

RCRA 

Air-105 -... 

MOE  Of  40%  match. 
25%  match. 
25%  match. 
25%  match. 
MOE  or  40%  match. 

PPG... 

5,215.079 

3,587.882 

1,627,297 

PPG  guidance. 

'  The  Water  106  program  has  no  match  requirement.  However,  It  has  a  MOE  requirement  based  on  recurrent  expenditures  in  the  FY  year  end- 
ing (1)  June  30,  1971  or  (2)  Octot>er  1,  1977,  if  the  State  is  expending  funds  awarded  in  any  fiscal  year  for  construction  grants  management 
under  section  205(g).  This  requirement  obligates  a  State  to  spend  at  least  the  base  year  amount  of  money  each  year  without  regard  to  the 
amount  of  the  federal  award.  EPA  will  continue  to  use  this  MOE  requirement  amount  to  calculate  recipient  minimum  cost  share  when  the  Water 
106  program  is  pan  of  a  PPG. 

2 The  Air  106  and  the  Nonpoint  Source  programs  have  both  a  match  and  an  MOE  requirement.  The  greater  of  the  MOE  or  the  match  require- 
ments of  these  two  programs  will  be  used  to  calculate  the  minimum  cost  share  requirement  for  a  PPG,  whence  programs  are  part  of  a  PPG. 

3  Revenue  generated  by  the  collection  of  Clean  Air  Act  Title  V  fees  can  only  be  used  for  the  Title  V  Operating  Permit  program  and  cannot  be 
used  to  meet  cost  share  requirements  lor  any  grants,  including  PPGs  as  well  as  section  105  grants. 


The  minimum  composite  cost  share  for  the 
PPG  in  this  example  is  $1,627,297,  which  is 
31.2%  of  the  PPG  total  of  $5,215,079.  The 
percentage  is  based  on  the  ratio  between  the 
total  dollar  value  (Federal  and  non-Federal) 
of  each  program,  activity,  etc.,  included  in 
the  PPG(s)  and  the  dollar  value  of  its 
respective  cost  sharing  requirement.  EPA 
uses  this  percentage  to  determine  the 
recipient's  share  of  each  dollar  expended  for 
the  PPG(s). 

If  a  recipient  chooses  to  split  federal 
categorical  funding  between  a  PPG  and  a 
categorical  grant,  the  minimimi  required  cost 
share  for  the  PPG  will  be  directly  related  to 
the  portion  of  the  categorical  grant  funds 
moving  to  the  PPG.  The  following  is  an 
example  of  how  this  would  apply  to  the  LIST 
funding  cited  above.  If  half  of  the  funding 
was  maintained  in  a  categorical  grant 
($81,250  went  to  both  the  PPG  and  the 
categorical  grant),  the  minimum  cost  share 
for  the  PPG  would  be  half  of  $54,167  or 
$27,083.50. 

If  the  cost  share  requirement  for  a 
categorical  grant  is  a  minimum  percentage  of 
the  total  grant  program  (combined  federal 
and  recipient  contributions),  the  minimum 
allowable  recipient  contribution  can  be 
calculated  using  a  two  step  process. 
Following  is  an  example  of  how  this  would 
apply  to  the  RCRA  funding  above: 

(1)  Divide  the  available  federal  funding  by 
the  maximum  federal  share  ($349,492 
divided  by  75%)  The  result  is  the  minimum 
total  program  amount  (federal  and  State 
shares  combined)  for  the  grant  ($465,989).  (2) 
Subtract  the  federal  contribution  from  the 
minimum  total  program  amount  to  determine 
the  minimum  required  recipient 
contribution.  ($465,989 -$349,492  = 
$116,497.  $116,497  represents  25%  of  the 
total.) 

Section  7.  Administrative  Information 

Section  7.1    Delegation  of  Authority 

The  Regional  Administrator  is  the 
designated  approval  and  award  official 
for  PPGs  with  approval  redelegation 
authority  to  the  Deputy  Regional 
Administrator  or  the  Division  Director 
level.  References:  Delegation  #1-14- 
Assistance  Agreements;  Performance 
Partnership  Grants  Delegation.  (Number 
to  be  assigned.  The  Performance 
Partnership  Grant  Delegation  will  be  put 
in  place  upon  approval  of  authorizing 
legislation.) 

Section  7.2    Grant  Budget  Information 

Applicants  may  merge  funding  for  all 
PPG  programs  and  activities  into  a 
single  budget  for  accounting  and 
reporting  purposes.  This  budget  mu.«t 
display  a  breakdown  of  costs  by  object 
class  categories  on  Standard  Form  424B. 
For  applicants  proposing  multi-year 
PPG  program  commitments,  the 
applicant  need  only  refleci  object  class 
costs  for  FY  1996.  However,  the  budget 
information  must  accurately  reflect  the 
grant  agreement  and  be  able  to  be 
tracked  to  support  the  performance 


(.leasures  cited  in  that  grant  agreement. 
The  Regional  Administrator  may  also 
require  the  applicant  to  submit  a  level 
of  supplemental  budget  detail  necessary 
to  allow  for  adequate  determination  of 
the  allowability,  allocability,  necessity! 
and  reasonableness  of  each  element  of) 
program  costs.  Required  budget  detail 
should  not  exceed  levels  supplied  under 
previous  EPA  categorical  grant  awards. 

Section  7.3    Certifications  \ 

States/Tribes  may  submit  one  set  of 
grant  certifications  (i.e.,  anti-lobbying, 
debarment/suspension.  SF424B — 
assurances  and  procurement)  with  the 
PPG  application  on  an  annual  basis — 
bundled  certifications. 

Section  7.4    Standard  Terms  and 
Conditions 

EPA  will  add  standard  terms  and 
conditions  to  the  PPG  agreement  as        \  \ 
required  by  the  authorities  set  forth  in   j| 
sections  2.1  and  2.2.  The  PPG  agreement 
must  cite  the  PPG  program 
commitments  as  terms  and  conditions  of 
the  agreement.  The  Region  may  add  any 
additional  State  or  Tribal  specific  terms 
and  conditions  deemed  appropriate  and 
necessary  on  a  case  by  case  basis. 

Section  7.5    Grants  Information  and 
Control  System  (GIGS)  Data 

The  following  GICS  codes  for  PPGs 
will  be  established  when  authorizing 
legislation  for  these  grants  is  in  place. 
— Program  Code 
— Statutory  Authority  Code 
— Regulatory  Code 
— CFDA  number 

Section  8.  Post-Award  Requirements 

Section  8. 1    Pre- A  ward  Costs 

Consistent  with  40  CFR  35.141  and 
subject  to  the  availability  of  funds,  EPA 
will  reimburse  applicants  for  allowable 
costs  incurred  from  the  beginning  of  the 
approved  budget  period. 

Section  8.2    Financial  Management 
and  Reporting 

PPG  recipients  will  continue  to  follow 
the  regulations  for  Standards  for 
Financial  Management  Systems 
contained  in  40  CFR  Part  31.20.  Fiscal 
control  and  accounting  procedures  of 
the  recipient  applicant  must  be 
sufficient  to  permit  preparation  of 
Financial  Status  Reports  for  PPG 
awards. 

PPG  recipients  must  maintain 
accounting  and  financial  records  which 
adequately  identiiy  the  source  (i.e.. 
Federal  hmds  and  match)  and 
application  of  funds  provided  for  PPG 
activities.  These  records  should  contain 
relevant  information  such  as 


obligations,  luiobligated  balances, 
outlays,  expenditures  and  program 
income. 

Recipients  will  track  PPG  funds  to  the 
total  effort  or  costs  incurred  for  the  PPG 
work.  EPA  will  reimburse  the  recipient 
for  the  federal  share  of  the  costs  from 
the  PPG  budgetary  program  element. 
PPG  costs  will  not  be  tracked  to  each  of 
the  original  individual  categorical 
sourc8(s)  of  grant  funding. 

Section  8.3    Payment 

To  reduce  paperwork  and  facilitate 
payment,  EPA  will  encourage  PPG 
^recipients  to  receive  electronic 
payments  via  the  Automated 
Clearinghouse  (ACH)  System.  Inability 
to  qualify  for  an  ACH  methcxj  of 
payment  will  not  preclude  an  otherwise 
eligible  recipient  from  receiving  a  PPG 
award. 

Section  8  4    Allowable  Costs 

OMB  Circular  A-87  (cost  principles) 
and  EPA  regulations  in  40  CFR  Part  31 
will  apply  to  PPGs  to  determine  the 
reasonableness,  allowability,  necessity  ^ 
and  allocability  of  costs. 

Section  8.5    Additions/Deletions  of 
Programs  From  Existing  PPGS 

States/Tribes  may  elect  which 
categorical  program(s)  or  project  grants 
will  be  included  in  its  established  PPG 
award(s),  consistent  with  Section' 3.2.  In 
general,  once  an  annual  PPG  is  awarded 
for  a  given  fi.scal  year,  EPA  will 
authorize  no  programmatic  deletions 
until  the  begimiing  of  the  next  award 
cycle.  Once  PPG  program  commitments 
are  approved  and  funds  have  been 
reprogrammed  by  EPA,  the  funds  lose 
their  categorical  identity  and  cannot  be 
pulled  out  by  an  applicant. 

Funds  for  grants  approved  in  the 
middle  of  the  fiscal  year  and 
appropriate  competitive  grants  may  be 
added  to  the  PPG  subject  to  PO 
approval.  The  PO  and  recipient  will 
renegotiate  the  approved  environmental 
performance  agreement  goals  and  revise 
the  PPG  program  commitments  and 
budgets.  EPA  will  reprogram  the  fund<i 
to  be  added  to  a  PPG.  The  recipient 
must  submit  a  formal  amendment  to  add 
funding  to  the  PPG.  EPA  will  process 
the  amendments  as  expeditiously  as 
possible,  while  maintaining  fiduciary 
responsibility,  to  accommodate  the 
recipient. 

If  a  recipient  chooses  to'  add  a 
categorical  grant  program  to  a  two-year 
PPG,  the  match  requirements  of  that 
program  will  then  be  calculated  as  part 
of  the  overall  PPG  composite  match  (see 
Section  6.5). 

If  the  recipient  drops  a  program  at  the 
end  of  a  cycle,  based  on  the  recipient's 
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decision  to  redirect  its  efforts  and  with 
the  prior  approval  of  the  PPG  PO,  the 
PPG  recipient  shall  be  reimbursed  for 
allowable  costs  incurred  during  the  PPG 
project  period. 

Section  8.S    Enforcement 

If  a  recipient  materially  fails  to 
comply  with  a  term  or  condition  in  the 
PPG  award,  EPA  may  impose  sanctions 
in  accordance  with  40  CFR  31.43, 
including  the  conversion  of  a  PPG  back 
to  individual  categorical  grants  during 
the  next  award  cycle. 

Section  8.7    Disputes 

The  dispute  process  set  forth  in  40 
CFR  31.70  will  apply  to  PPGs. 
EMsagreements  between  the  recipient 
and  EPA  regarding  PPG  applications, 
including  PPG  program  commitments, 
priorities  and/or  related  performance 
indicators,  or  PPGs  themselves, 
including  disallowances  or  enforcement 
actions,  are  to  be  resolved  at  the  lowest 
level  possible,  i.e.,  the  project  officer. 

llie  Regional  Administrator 
designates  the  Dispute  Etecision 
Official— the  next  level  of  appeal  after 
the  project  officer.  Because  of  the  multi- 
media nature  of  the  PPG  program,  it  is 
su^ested  that  the  Regional 
Administrator  select  a  muhi-media 
Division  Director  in  Regions  where 
applicable,  or  the  Region's  Senior 
Resource  Official  Assistant  Regional 
Administrator  as  the  Disputes  Decision 
Official  to  resolve  disputes  arising 
under  the  PPG  assistance  agreements. 

The  Regional  Administrator  will 
continue  to  be  the  final  level  of  appeal 
at  the  Regional  level.  The  Deputy 
Administrator  or  his/her  designee  will 
.  serve  as  the  Headquarters  Disputes 
Review  Official  to  resolve  disputes 
arising  under  PPG  assistance  agreements 
appealed  to  Headquarters. 

Attachment  1 — Sample  Performance 
Measures 

Below  are  examples  of  performance 
measures  that  fall  into  three  categories: 

•  program  performance  measures, 

•  business  environmental 
performance  measures,  and 

•  environmental  indicators. 
State/Tribal  Program  Performance 

Measures  suggest  how  effectively  or 
reliably  a  State/Tribal  program  is 
operating,  and  are  the  ones  we  have 
traditionally  relied  on  to  judge  State  and 
Tribal  programs.  While  these  kinds  of 
measures  will  still  be  required  for  PPGs, 
the  States',  Tribes'  and  EPA's  goals  are 
to  reduce  these  to  a  minimum,  make  the 
ones  we  use  more  meaningful,  and 
develop  useful  measures  of  cross- 
program  activities  such  as  multi-media 
pollution  prevention,  ecosystem 


management,  etc.  Measures  could 

include: 

—percentage  of  NPDES  permit  holders 

in  significant  iwn-compliance, 
— percentage  of  OTtforcement  actions 

taken  within  timely  and  appropriate 

guidelines, 
— percentage  of  permits  up-to-date, 
— percentage  of  river,  lake  and  estuary 

miles  monitored, 
— percentage  of  falsification  rates  in 

drinking  water  data, 
— percentage  of  enforcement  actions 

leading  to  supplement  projects, 
— number  of  permits  avoided  by  helping 

companies  reduce  emissions  below 

permit  thresholds, 
— number  of  multi-media  inspections  or 

permits, 
— percentage  of  State  or  Tribal  program 

personnel  trained  in  pollution 

prevention,  ecosystem  management, 

or  environmental  justice,  and 
— number  of  innovative  pilot  programs 

(e.g.,  voluntary  programs). 

Business  Environmental  Performance 
Measures  assess  environmental  behavior 
in  the  private  sector.  These  measures 
can  complement  or  substitute  for 
environmental  indicators  that  may  be 
difficult  or  expensive  to  measure. 
Measures  could  include: 
— compliance  rates  for  particular 

sectors, 
— percentage  reductions  in  water 

generation  rates  (per  unit  product), 
— percentage  reduction  in  total 

emissions. 
— percentage  of  focilities  participating 

in  voluntary  pollution  prevention 

programs  and  meeting  their  publicly 

stated  pollution  prevention  goals, 
— niunber  of  significant  changes  at  any 

entity  (public  or  private)  that  have 

been  made  as  a  result  of  compliance 

assistance  in  three  categories:  (1) 

noUhcation,  (2)  regulatory 

requirements,  and  (3)  environmental 

improvements, 
— change  in  the  compliance  profile  of  a 

particular  sector,  regulated 

population,  or  community  that  is  the 

focus  of  a  compliance  assistance 

initiative. 
— percent  of  entities  (public  or  private) 

within  a  particular  sector,  regulated 

population,  or  community  that  h^ve 

received  compliance  assistance,  and 
— percent  of  facilities  that  participate  in 

voluntary  compliance  assistance 

programs  and  come  in  to  compliance 

within  the  requisite  correction  period. 

Environmental  Indicators  measure 
changes  in  air,  water  and  land  quality 
parameters  and  human  health.  Measures 
could  include: 
— the  percentage  of  population  exposed 

to  substandard  air. 


— the  percentage  of  population  exposed 

to  substandard  water, 
— percentage  of  stream  miles  meeting 

designated  uses, 
— percentage  reductions  in  air  pollution 

such  as  VOCs,  Sox,  etc..  and 
— percentage  reductions  in  dangerous 

blood-lead  levels  in  children. 

(FR  Doc.  96-5711  Filed  3-»-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Put>lic  Information 
Collections  Sulxnitted  to  0MB  for 
Review  and  Approval 

March  4, 1996. 

summary;  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  rpduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  10, 1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  Bnd  it 
difBcult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB  725  17th  Street,  NW.. 
Washington.  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 


Federal  Register  /  Vol.  61,  No.  48  /  Monday,  March  11,. 1996  /  Notices 


9709 


OMB  Approval  No.:  3060-0303. 

Title:  Section  97.5  Station  license 
required. 

Fomi  No.:  N/A. 

Type  of  Review:  Reinstatement, 
without  change  of  a  previously 
approved  collection. 

Respondents:  Individuals  or 
households. 

Number  of  Respondents:  40,000 
respondents. 

Estimated  Time  Per  Response:  3 
seconds  per  response. 

Total  Annual  Burden:  40  hours. 

Total  Annualized  Cost  per 
respondent:  $0.10  This  is  the  estimated 
costs  for  photocopying  the  license. 

Needs  and  Uses:  The  recordkeeping 
requirement  in  section  97.5  requires  that 
an  original  or  photocopy  of  each 
amateur  station  license  be  retained  at 
the  station.  This  requirement  is 
necessary^o  field  personnel  can  quickly 
determine  whether  the  station  is 
licensed  and  is  being  operated  in 
conformance  with  the  terms  of  the 
station  license.  This  record  should  be 
retained  for  10  years  in  order  to 
coincide  with  the  operator  license  term. 

OMB  Approval  No.:  3060-0302. 

Title:  Section  97.9  Operator  license. 

Form  No.:  WA. 

Type  of  Review:  Reinstatement, 
without  change  of  a  previously 
approved  collection. 

Respondents:  Individuals  or 
households. 

Number  of  Respondents:  40,000 
respondents. 

Estimated  Time  Per  Response:  3 
seconds  per  response. 

Total  Annual  Burden:  40  hours. 

Total  Annualized  Cost  per 
respondent:  $0.10  This  is  the  estimated 
costs  for  photocopying  the  license. 

Needs  and  Uses:  The  recordkeeping 
requirement  in  section  97.9  requires  that 
an  amateur  radio  operator  keep  an 
original  or  photocopy  of  his  or  her 
amateur  operator  license  in  their 
personal  possession  when  serving  as  the 
control  operator  of  an  amateur  station. 
This  requirement  is  necessary  so  field 
personnel  can  quickly  determine 
whether  an  operator  is  licensed  in 
conformance  with  the  Communications 
Act  of  1934,  as  amended  as  well  as  the 
International  Telecommunications 
Union  Radio  Regulations.  This  record 
should  be  retained  for  10  years  in  order 
to  coincide  with  the  license  term. 

Federal  Communications  Commission. 

William  F.  Galon, 

Acting  Secretary. 

[FR  Doc.  96-5594  Filed  3-8-96;  8:45  am] 

BILUNQ  CODE  (Tia-OI-F 


FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  arul 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  §  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  comjianies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  ap[Hication  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  §  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
.  unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  4, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Compass  Bancshares,  Inc., 
Birmingham,  Alabama;  Compass  Banks 


of  Texas,  Inc.,  Birmingham,  Alabama; 
and  Compass  Bancorporation  of  Texas, 
Inc..  Wilmington,  Delaware:  to  merge 
with  Royall  Financial  Corporation. 
Palestine,  Texas,  and  thereby  indirectly 
acquire  The  Royall  National  Bank  of 
Palestine,  Palestine,  Texas. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  I>allas,  Texas  75201- 
2272: 

1.  Southwest  Bancorporation.  Inc.. 
Houston,  Texas;  to  become  a  bank 
holding  com{>any  by  acquiring  100 
percent  of  the  voting  shares  of 
Southwest  Bancorporation  of  Delaware. 
Inc.,  Wilmington,  Delaware,  and  thereby 
indirectly  acquire  Southwest  Bank  of 
Texas,  N.A.,  Houston,  Texas. 

In  connection  with  this  application 
Southwest  Bancorporation  of  Delaware. 
Inc..  Wilmington,  Delaware,  also  has 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Southwest  Bank  of 
Texas,  N.A.,  Houston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1996. 
fennifier  ).  Johnson. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-5671  Filed  3-8-96;  8:45  am] 
BiUMG  cooc  eie-oi-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanldng  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissit>le  Nont>ankir>g 
Activities 

The  companies  Usted  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
§  1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  commence  or  to 
engage  de  novo,  or  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
that  engages  either  directly  or  through  a 
subsidiary  or  other  company,  in  a 
nonbanking  activity  that  is  listed  in  § 
225.25  of  Regulation  Y  (12  CFR  225.25) 
or  that  the  Board  has  determined  by 
Order  to  be  closely  related  to  banking 
and  permissible  for  bank  holding 
companies.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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beneflts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efHciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  pariy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  th^  Reserve  Bank  indicated 
or  the  offices  of  th«  Board  of  Governors 
not  later  than  March  25, 1996. 

A.  Federal  Reserve  Bank  of  Qeveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Mid  Am,  Inc.,  Bowling  Green,  Ohio; 
to  engage  de  novo  through  its 
subsidiary.  Mid  Am  Credit  Corp., 
Columbus,  Ohio,  in  lending  activities 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y;  and  in  leasing  activities 
pursuant  to  §  225.25(b)(5)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Adanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Capital  City  Bank  Group,  Inc., 
Tallahassee,  Florida;  to  acquire  First 
Financial  Bancorp,  Inc.,  Tallahassee, 
Florida,  and  First  Federal  Bank, 
Tallahassee,  Florida,  and  thereby  engage 
in  operating  a  savings  association, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  Chicago 
Games  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Chicago  NBD  Corporation, 
Chicago,  Illinois;  to  acquire  First 
Federal  Savings  Bank  of  Barrington, 
Barrington,  Illinois,  and  thereby  engage 
in  operating  a  savings  association 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480: 

1.  Community  First  Banlcshares,  Inc., 
Fargo,  North  Dakota;  to  acquire 
Community  Insurance,  Inc.,  Fargo, 
North  Dakota,  and  thereby  engage  in 
operating  an  insurance  agency  in  a  town 
of  less  than  5,000  in  population 
pursuant  to  §  22S.25(b)(8)(iii)  of  the 


Board's  Regulation  Y.  This  activity  will 
take  place  in  Wheaton,  Minnesota. 

E.  Federal  Reserve  Bank  of  Kansas 
Qty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Sbickley  State  Company,  Shickley, 
Nebraska;  to  engage  de  novo  through  its 
subsidiary,  Campbell  Apartments,  Inc., 
Shickley,  Nebraska,  and  thereby  engage 
in  community  development  activities 
pursuant  to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5, 1996 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
IFR  Doc.  96-5672  Filed  3-«-96;  8:45  am) 

BMJJNQ  OOOe  a21<M>1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HT  (Agency  for  Toxic 
Substances  and  Disease  Registry)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
E)epartment  of  Health  and  Human 
Services  (50  FR  25129-25130,  dated 
June  17, 1985,  as  amended  most 
recently  at  59  FR  29815,  dated  June  9, 
1994)  is  amended  to  reflect  the  transfer 
of  the  Public  Health  Practice 
Coordination  Group  from  the  Office  of 
the  Assistant  Administrator  to  the 
Division  of  Health  Education,  Agency 
for  Toxic  Substances  and  Disease 
Registry.  Is  amended  to  reflect  recently 
approved  organizational  changes.  Delete 
the  title  and  functional  statement  for  the 
Public  Health  Practice  Coordination 
Group  (HTBD). 

Delete  the  fimctional  statement  for  the 
Division  of  Health  Education  (HTC7) 
and  insert  the  following: 

(1)  Coordinates  healtn  communication 
and  education,  developmental  and 
educational  activities  for  emergency 
response,  and  hazardous  waste  worker 
safety  and  health  with  Federal,  State, 
and  local  agencies  and  private 
organizations;  (2)  develops  and 
disseminates  to  physicians  and  other 
health  care  providers  materials  on  the 
health  effects  of  toxic  substances;  (3) 
establishes  and  maintains  a  list  of  areas 
closed  or  restricted  to  the  pubUc 
because  of  contamination  with  toxic 
substances;  (4)  initiates  research  related 
to  its  mandates  that  will  help  prevent 
adverse  health  effects  from  hazardous 
substances;  (5)  coordinates  follow-up 


actions  at  sites  evaluated  by  the 
Division  of  Health  Assessment  and 
Consultation  (public  health 
assessments).  Division  of  Health  Studies 
(health  investigations).  Division  of 
Health  Education  (community  health 
education),  and  other  parts  and 
programs  of  ATSDR  as  appropriate;  (6) 
coordinates  inter-divisional  community 
involvement  plans  for  sites  where  more 
than  one  division  is  conducting  site 
activities;  (7)  coordinates  ATSDR's 
Minority  Health  Program;  (8) 
coordinates  other  special  projects  as 
required. 

Dated:  March  1, 1996. 
David  Satcher, 

Administrator.  Agency  for  Toxic  Substances 
and  Disease  Registry. 
[FR  Doc.  96-5712  Filed  3-8-96;  8:45  ami 

BILUNO  CODE  4iaO-70-M 


Centers  for  Disease  Control  and 
Prevention 

Citizens  Advisory  Committee  on  Put>iic 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Idaho  National  Engineering  Laboratory 
Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Idaho  National 
Engineering  Laboratory  Health  Effects 
Subcommittee  (INEL). 

Times  and  Dates:  8  a.m.-4  p.m.,  March  26, 
1996.  8  a.m.-12  noon,  March  27, 1996. 

P/ace;  Owyhee  Plaza  Hotel,  1109  Main 
Street.  Boise,  Idaho  83702.  telephone  208/ 
343-4611,  FAX  208/381-0695. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  75  people. 

Background:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  December 
1990  with  DOE,  the  Department  of  Health 
and  Human  Services  (HHS)  has  been  given 
the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility  to 
CDC 

In  addition,  an  MOU  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105, 107,  and  120  of  the 
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Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  IX)E  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public:  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

ftirpose;This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director.  CDC,  and  the  Administrator, 
ATSDR,  regarding  community,  American 
Indian  Tribes,  and  labor  concerns  pertaining 
to  CDC's  and  ATSDR's  public  health 
activities  and  research  at  respective  DOE 
sites.  Activities  shall  focus  on  providing  a 
forum  for  community,  American  Indian 
Tribal,  and  labor  interaction  and  serve  as  a 
vehicle  for  community  concern  to  be 
expressed  as  advice  and  recommendations  to 
CDC  and  ATSDR. 

Matters  to  be  Discussed:  Agenda  items 
include:  presentations  firom  the  National 
Center  for  Environmental  Health  (NCEH),  the 
National  Institute  for  Occupational  Safety 
and  Health,  and  ATSDR  updates  on  the 
progress  of  current  studies;  discussion  of  the 
State  oversight  program;  INEL  Dose 
Evaluation  Report;  and  updates  on  the 
technical  workshop  on  "Calculating  and 
Interpreting  Radiological  Doses  and  Risks  for 
Individuals  Exposed  to  Radionuclides  Due  to 
Historical  Releases  from  the  Hanford  Nuclear 
Reservation"  and  a  public  involvement 
activities. 

Ageiida  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information: 
Arthur  J.  Robinson,  Jr.,  or  Nadine  Dickerson, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health  Effects, 
NCEH,  CDC,  4770  Buford  Highway,  NE,  (F- 
35),  Atlanta.  Georgia  30341-3724,  telephone 
770/488-7040,  FAX  770/488-7044. 

Dated:  February  6, 1996. 
Nancy  C.  Hirsch, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

IFR  Doc.  96-5804  Filed  3-8-96;  8:45  ami 
BILLMQ  CODE  41«»-1»4I 


Food  and  Drug  Administration 
[Docket  No.  94N-0033] 

John  D.  Copanos;  Denial  of  Hearing; 
Final  Debarment  Order 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  denies  John  D. 
Copanos'  request  for  a  hearing  and 
issues  a  final  order  under  section  306(a) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  335a(a)) 


permanently  debarring  John  D.  Copanos, 
6504  Montrose  Ave.,  Baltimore,  MD 
21212,  from  providing  services  in  any 
capacity  to  a  person  that  has  an 
approved  or  pending  drug  product 
application.  FDA  bases  this  order  on  its 
Finding  that  Mr.  Copanos  was  convicted 
of  a  felony  under  Federal  law  for 
conduct  relating  to  the  regulation  of  a 
drug  product  under  the  act. 
EFFECTIVE  DATE:  March  11, 1996 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  Rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  F.  Rogers,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-594- 
2041. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

John  D.  Copanos  was  the  owner  and 
president  of  John  D.  Copanos  and  Sons, 
Inc.,  and  Kanasco,  Ud.,  when,  on 
November  13, 1989,  he  agreed  to  plead 
guilty  to  one  count  of  distributing 
misbranded  drugs  with  intent  to  . 
mislead,  a  Federal  felony  offense  under 
sections  301(a)  of  the  act  (21  U.S.C. 
331(a))  and  303(a)(2)(previously  303(b)) 
of  the  act  (21  U.S.C.  333(a)(2)) 
(previously  21  U.S.C.  333(b)),  and  one 
count  of  causing  the  adulteration  of 
drugs  with  intent  to  mislead,  a  Federal 
felony  offense  under  sections  301  (k)  and 
303(a)(2)  of  the  act.  On  February  16, 
1990,  the  United  States  District  Court 
for  the  District  of  Maryland  accepted 
Mr.  Copanos'  plea  of  guilty  and  entered 
judgment  against  him  for  these  felonies. 
The  bases  for  these  convictions  were  as 
follows. 

Mr.  Copanos  distributed  a  drug  that 
was  misbranded  because  its  labeling 
failed  to  bear  adequate  directions  for  use 
and  because  it  failed  to  warn  of  the 
presence  of  phenylalanine,  a  component 
of  aspartame.  In  fact,  adequate  testing 
had  not  been  conducted  to  determine 
the  effect  of  aspartame  on  the  stability, 
potency,  and  effectiveness  of  this  drug. 
This  drug  was  also  misbranded  because 
it  failed  to  reveal  the  presence  and 
amount  of  phenylalanine. 

In  addition,  Mr.  Copanos  pled  guilty 
to  causing  the  adulteration  of  a  drug 
with  intent  to  mislead  by  failing  to 
comply  with  current  good 
manufacturing  practice. 

In  a  notice  published  in  the  Federal 
Register  of  November  9, 1994  (59  FR 
55846),  FDA  offered  Mr.  Copanos  an 
opportunity  for  a  hearing  on  the 


agency's  proposal  to  issue  an  order 
under  section  306(a)  of  the  act  debarring 
Mr.  Copanos  from  providing  services  in 
any  capacity  to  a  person  that  has  an 
approved  or  pending  drug  product 
application.  FDA  based  the  proposal  to 
debar  Mr.  Copanos  on  its  flnding  that  he 
had  been  convicted  of  felonies  under 
Federal  law  for  conduct  relating  to  the 
regulation  of  a  drug  product. 

In  the  Federal  Rcfpster  notice  of 
November  9. 1994,  FDA  informed  Mr. 
Copanos  that  his  request  for  a  hearing 
could  not  rest  upon  mere  allegations  or 
denials  but  must  present  specific  facts 
showing  that  there  was  a  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing.  FDA  also  informed  Mr. 
Copanos  that  if  it  conclusively  appeared 
from  the  face  of  the  information  and 
factual  analyses  in  his  request  for  a 
hearing  that  there  was  no  genuine  and 
substantial  issue  of  fact  which 
precluded  the  order  of  debarment,  FDA 
would  enter  summary  judgment  against 
him  and  deny  his  request  for  a  heuing. 

In  a  letter  dated  December  8, 1994, 
Mr.  Copanos  requested  a  hearing,  and  in 
a  letter  dated  January  6, 1995,  Mr. 
Copanos  submitted  arguments  and 
information  in  support  of  his  hearing 
request.  In  his  request  for  a  hearing,  Mr. 
Copanos  does  not  dispute  that  he  was 
convicted  of  a  felony  under  Federal  law 
as  alleged  by  FDA.  However,  Mr. 
Copanos  argues  that:  (1)  He  did  not 
receive  proper  notice;  (2)  he  is  entitled 
to  a  hearing  to  contest  or  explain  the 
facts  underlying  his  plea;  (3)  some 
factual  statements  in  the  agency's 
proposal  are  inaccurate;  (4)  the  agency's 
reliance  on  portions  of  the  indictment  is 
inappropriate;  (5)  and  the  agency's 
proposal  to  debar  him  is 
unconstitutional. 

The  Deputy  Commissioner  for 
Operations  has  considered  Mr.  Copanos' 
arguments  and  concludes  that  they  are 
unpersuasive  and  fail  to  raise  a  genuine 
and  substantial  issue  of  fact  requiring  a 
hearing.  Moreover,  the  legal  arguments 
that  Mr.  Copanos  offers  do  not  create  the 
bases  for  a  hearing  (see  21  CFR 
12.24(b)(1)).  Mr.  Copanos'  arguments  are 
discussed  below. 

n.  Mr.  Copanos'  Ai^uments  in  Support 
of  a  Hearing 

A.  Notice 

Mr.  Copanos  objects  to  being  notified 
of  his  pro{x>sed  debarment  through 
publication  in  the  Federal  Register.  It  is 
the  policy  of  the  agency  to  send  a  notice 
of  proposed  debarment  by  certified 
mail.  If  certified  mail  delivery  is 
imsuccessful,  the  agency  attempts  to 
deliver  the  notice  to  the  individual 
personally.  If  this  attempt  fails  also. 
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notice  is  given  througii  publication  in 
the  Federal  Register.  FDA  attempted  to 
serve  Mr.  Copanos  by  certified  mail  but 
was  unable  to  do  so.  In  September  1994, 
FDA's  Baltimore  District  Office  learned 
that  Mr.  Copanos  was  out  of  the 
country.  Agents  from  FDA's  Baltimore 
District  Office  visited  Mr.  Copanos' 
home  weekly  to  determine  if  he  had 
returned.  FDA's  Office  of  Criminal 
Investigation  arranged  with  U.S. 
Customs  to  be  notified  if  Mr.  Copanos 
returned  to  the  country.  When  Mr. 
Copanos  did  not  return  to  the  country, 
the  debarment  notice  was  pubUshed  in 
the  Federal  Register  on  November  9. 
1994. 

Mr.  Copanos  requested  a  hearing  on 
his  proposed  debarment  and  made 
arguments  in  support  of  that  request. 
Thus,  it  is  clear  that  Mr.  Copanos 
received  actual  notice  of  the  agency's 
proposed  action  and  has  not  been 
deprived  of  any  procedural  rights  by 
virtue  of  publication  of  the  debarment 
notice  in  the  Federal  Registn*. 

B.  Facts  Underlying  the  Plea 

Mr.  Copanos  makes  the  following 
statements  relating  to  the  facts 
underlying  his  plea.  He  states  that  he 
held  a  management  position  and  did  not 
personally  misbrand  or  manufacture 
adulterated  drugs,  that  none  of  the  drugs 
or  products  involved  were  put  into 
commerce,  and  that  the  first  count  of  the 
plea  related  to  a  facility  that  was  not 
under  his  full  control  at  the  time.  Mr. 
Copanos  also  states  that  the  agency's 
proposal  sets  forth  areas  of  indictment 
information  and  factual  statements  of 
allegations  rather  than  actual  proof. 

K&.  Copanos  is  correct  that  the 
agency's. proposal  contained  some 
inaccuracies.  Although  Mr.  Copanos 
pled  guilty  to  counts  four  and  six  of  the 
indictment  against  him,  he  did  not 
plead  guihy  to  all  the  particulars  listed 
in  the  indictment.  In  its  debarment 
proposal,  the  agency  mistakenly  referred 
to  parts  of  the  indictment  to  which  Mr. 
Copanos  did  not  plead.  The  agency  very 
much  regrets  this  error.  However,  this 
misplaced  reliance  does  not  raise  a 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing. 

'The  act  requires  FDA  to  mandatorily 
debar  an  individual  who  has  been 
convicted  of  certain  Federal  felonies. 
The  only  relevant  factual  issue  is 
whether  Mr.  Copanos  was,  in  fact, 
convicted.  Mr.  Copanos  does  not 
dispute  that  he  pled  guilty  to  two 
Federal  felony  counts  for  actions  that 
relate  to  the  regulation  of  a  drug 
product.  Section  306(1)  of  the  act 
includes  in  its  definition  of  a 
conviction,  a  guilty  plea.  Accordingly, 
Mr.  Copanos'  statements  regarding  the 


factual  circumstances  underlying  his 
plea  fail  to  raise  a  genuine  and 
substantial  issue  of  fact  justifying  a 
hearing. 

C.  Ex  Post  Facto  Argument 

Mr.  Copanos  argues  that  the  ex  post 
facto  clause  of  the  U.S.  Constitution 
prohibits  application  of  section 
306(a)(2)  of  the  act  to  him  because  this 
section  was  not  in  effect  at  the  time  of 
Mr.  Copanos'  criminal  conduct.  The 
Generic  Drug  Enforcement  Act  (GDEA) 
of  1992,  including  section  306(a)(2),  was 
enacted  on  May  13, 1992,  and  Mr. 
Copanos  was  convicted  on  February  16, 
1990. 

An  ex  post  facto  law  is  one  that 
reaches  back  to  punish  acts  that 
occurred  before  enactment  of  the  law  or 
that  adds  a  new  punishment  to  one  that 
was  in  effect  when  the  crime  was 
committed.  {Ex  Parte  Garland,  4  Wall. 
333,  377,  18  L.  Ed.  366  (1866);  Collins 
V.  Youn^lood.  497  U.S.  37  (1990).) 

Mr.  Copanos'  claim  that  appUcation  of 
the  mandatory  debarment  provisions  of 
the  act  is  prohibited  by  the  ex  post  facto 
clause  is  unpersuasive,  because  the 
intent  of  debarment  is  remedial,  not 
punitive.  Congress  created  the  GDEA  in 
response  to  findings  of  fraud  and 
corruption  in  the  generic  drug  industry. 
Both  the  language  of  the  GDEA  and  its 
legislative  history  reveal  that  the 
purpose  of  the  debarment  provisions  set 
forth  in  the  GDEA  is  "to  restore  and 
ensure  the  integrity  of  the  abbreviated 
new  drug  application  (ANDA)  approval 
process  and  to  protect  the  public 
health."  (See  section  1,  Pub.  L.  102-282, 
GDEA  of  1992.) 

In  a  suit  challenging  a  debarment 
order  issued  by  FDA  (58  FR  69368, 
December  30, 1993),  the 
constitutionality  of  the  debarment 
provision  was  upheld  against  a  similar 
challenge  under  the  ex  post  facto  clause. 
The  reviewing  court  affirmed  the 
remedial  character  of  debarment: 

Without  question,  the  GDEA  serves 
compelling  govemmental  interests  unrelated 
to  punishment.  The  punitive  effects  of  the 
GDEA  are  merely  incidental  to  its  overriding 
purpose  to  safeguard  the  integrity  of  the 
generic  drug  industry  while  protecting  public 
health. 

Bae  V.  Shalala.  44  F.3d  489,  493  (7th 
Cir.  1995).  Because  the  intent  of  the 
GDEA  is  remedial  rather  than  punitive, 
Mr.  Copanos'  argument  that  the  GDEA 
violates  the  ex  post  facto  clause  must 
fail.  See  id.  at  496-97. 

D.  Miscellaneous  Arguments 

Mr.  Copanos  argues  that  his 
debarment  would  be  "an 
unconstitutional  taking  of  the  right  to 
earn  a  living  in  the  United  States."  It 
appears  that  Mr.  Copanos  is  referring  to 


a  "taking"  of  property  under  the  Fifth 
Amendment.  Mr.  Copanos  further  states 
that  he  has  sold  his  company,  including 
all  of  its  approved  applications,  and  that 
to  debar  him  now  "1  would  be  a 
malicious  act"  on  the  part  of  the  agency. 
Mr.  Copanos  also  argues  that  he  should 
not  be  debarred  because  his  guilty  plea 
was  made  at  an  emotional  and  stressful 
time. 

None  of  these  arguments  raise  a 
genuine  and  substantial  issue  of  fact 
requiring  resolution  at  a  hearing.  Mr. 
Copanos  has  not  established  that  his 
debarment  affects  any  property  interest 
protected  by  the  Fifth  Amendment.  The 
expectation  of  employment  is  not 
recognized  as  a  protected  property 
interest  under  the  Fifth  Amendment. 
Hoopa  Valley  Tribe  v.  Christie.  812  F.2d 
1097.  1102  (9th  Cir.  1986);  Changv. 
United  States,  859  F.2d  893,  896-97 
(Fed.  Cir.  1988).  Loss  of  potential  profit  , 
is  not  a  sufficient  basis  for  a  "takings" 
claim.  Andrus  v.  Allard.  444  U.S.  51,  66 
(1979).  To  have  a  protected  property 
interest,  one  must  have  a  "legitimate 
claim  of  entitlement"  to  that  interest. 
Erikson  v.  United  States.  67  F.3d  858 
(9th  Qr.  1995).  One  who  voluntarily 
enters  a  pervasively  regulated  industry, 
such  as  the  pharmaceutical  industry, 
and  then  violates  its  regulations,  cannot 
successfully  claim  that  he  has  a 
protected  property  interest  when  he  is 
no  longer  entitled  to  the  benefits  of  that 
industry.  Id. 

Mr.  Copanos  does  not  dispute  that  he 
was  convicted  as  alleged  by  FDA.  Under 
section  306(1)(1)(B)  of  the  act  a 
conviction  includes  a  guilty  plea.  The 
facts  underlying  Mr.  Copanos' 
conviction  are  not  at  issue.  Moreover, 
the  act  does  not  permit  consideration  of 
factors  such  as  emotional  stress;  rather, 
the  act  is  clear  that  an  individual  shall 
be  debarred  if  convicted  of  a  felony 
under  Federal  law  for  conduct  relating 
to  the  regulation  of  any  drug  product 
(see  section  306(a)(2)(B)  of  the  act).  Mr. 
Copanos  has  been  convicted  of  such  a 
felony.  Accordingly,  the  Deputy 
Commissioner  for  Operations  denies  Mr. 
Copanos'  request  for  a  hearing. 

m.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act  and  under  authority  delegated  to 
him  (21  CFR  5.20),  finds  that  John  D. 
Copanos  has  been  convicted  of  felonies 
under  Federal  law  for  conduct  relating 
to  the  regulation  of  a  drug  product  (21 
U.S.C.  335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings, 
John  D.  Copanos  is  permanently 
debarred  from  providing  services  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application 
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under  section  505,  507,  512,  or  802  of 
the  act  (21  U.S.C.  355,  357.  360b,  or 
382),  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262), 
effective  [insert  date  of  publication  in 
the  Federal  Register),  (21  U.S.C. 
335a(c)(l)(B)  and  (c)(2)(A)(ii)).  Any 
person  with  an  approved  or  pending 
drug  product  application  who 
knowingly  uses  the  services  of  Mr. 
Copanos,  in  any  capacity,  during  his 
period  of  debaraient,  will  be  subject  to 
a  civil  money  penalty  (section  307(a)(6) 
of  the  act  (21  U.S.C.  335b(a)(6))).  If  Mr. 
Copanos,  during  his  period  of 
debarment,  provides  services  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application,  he 
will  be  subject  to  a  civil  penalty  (section 
307(a)(7)  of  the  act).  In  addition,  FDA 
will  not  accept  or  review  any  ANDA  or 
abbreviated  antibiotic  drug  application 
submitted  by  or  with  Mr.  Copanos' 
assistance  during  his  period  of 
debarment. 

Mr.  Copanos  may  file  an  application 
to  attempt  to  terminate  his  debarment 
pursuant  to  section  306(d)(4)(A)  of  the 
act.  Any  such  application  would  be 
reviewed  under  the  criteria  and 
processes  set  forth  in  section 
306(d)(4)(C)  and  (d)(4)(D)  of  the  act. 
Such  an  application  should  be 
identified  with  Docket  No.  94N-0033 
and  sent  to  the  IDockets  Management 
Branch  (address  above).  All  such 
submissions  are  to  be  filed  in  four 
copies.  The  public  availability  of 
information  in  these  submissions  is 
governed  by  21  CFR  10.20(j).  Publicly 
available  submissions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  February  22, 1996. 
Nfichael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  96-5687  Filed  3-8-96;  8:45  am) 
BILUNG  CODE  41«0-01-F 


National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda /Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  19, 1996. 

Time:  1  p.m. 


Place:  Parklawn  Building.  Room  9C-26, 
5600  Fishers  Lane.  Rockville,  MD  20857. 

Contact  Person:  Jean  G.  Noronha,  Parklawn 
Building.  Room  9C-26,  5600  Fishers  I^ne, 
Rockville.  MD  20857.  Telephone:  301,  443- 
6470. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  above  meeting  due 
to  the  urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  fiuiding  cycle. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  26, 1996. 

Time:  3  p.m. 

Place:  Parklavra  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  )ean  G.  Noronha,  Parklawn 
Building,  Room  9C-26,  5600  Fishers  Lane. 
Rockville,  MD  20857,  Telephone:  301,  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  27, 1996. 

Time:  3  p.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  )ean  G.  Noronha,  Parklawn 
Building,  Room  90-26,  5600  Fishers  Lane. 
Rockville,  MD  20857.  Telephone:  301, 443- 
6470. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  March  5, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-5667  Filed  3-8-96;  8:45  ami 
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National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Sectiori  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Heahh  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  14, 1996. 

Time:  10  a.m. 

Place:  Days  Inn,  2000  Jefferson  Davis  Hwy., 
Crystal  City.  VA  22202. 

Contact  Person:  Angela  L  Redlingshafer, 
Parklawn.  Room  90-18,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301,  443- 
1367. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 


S52b(cH4)  and  552b(c)(6).  Title  S.  U.S.C 
Applications  and/or  prof»osals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281, 93.282). 

Dated:  March  5. 1996. 
Susan  K.  Fridman, 
Committee  Management  Offica,  NIH. 
FR  Doc.  96-5668  Filed  3-8-96;  8:45  am] 
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Division  of  Research  Grants;  Notice  of 
Closad  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings; 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  March  19, 1996. 

rime:  12:00  p.m. 

Place:  Ramada  Inn,  Rockville.  Maryland. 

Contact  Person:  Dr.  Joseph  Kimm, 
Scientific  Review  Adininistrator.  6701 
Rockledge  Drive,  Room  5178.  Bethesda. 
Maryland  20892.  (301)  435-1249. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote:  March  25. 1996. 

Time;  10«>  a.m. 

Place:  NIH,  Rockledge  2,  Room  4184, 
Telephone  Conference. 

Contact  Person:  Dr.  Martin  Slater, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4184.  Bethesda, 
Maryland  20892.  (301)  435-1149. 

Name  of  SEP:  Microbiological  and 
immunological  Sciences. 

Date:  March  26,  1996. 

Time:  1:30  p.m. 

Mace:  NIH.  Rockledge  2.  Room  4182. 
Telephone  Conference. 

Contact  Person:  Dr.  William  Branche.  )r.. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4182,  Bethesda, 
Maryland  20892,  (301)  435-1148. 

Mime  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  26, 1996. 

Time:  8:30  a.m. 

Place:  NIH,  Rockledge  2,  Oonf.  Room  91 1& 

Contact  Person:  Dr.  Sooja  Kim.  Scientific 
Review  Administrator.  6701  Rockledge  Drive. 
Room  4120.  Bethesda.  Maryland  20892.  (301) 
435-1780. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 
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Date.  March  27. 1996. 

Time:  1:30  p.m. 

Place:  NIH.  Rockledge  2.  Room  41B2, 
Telephone  Conference. 

Contact  Person:  Dr.  William  Branche,  Jr.. 
Scientiflc  Review  Administrator,  6701 
Rockledge  Drive.  Room  4182.  Bethesda. 
Maryland  20892.  (301)  435-1148. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Aite:  March  27. 1996. 

Time:  11:00  a.m. 

Place:  NIH.  Rockledge  2.  Room  4186. 
Telephone  Conference. 

Contact  Person:  Dr.  Gerald  Liddel. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4186,  Bethesda, 
Maryland  20892.  (301)  435-1150. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  April  1, 1996. 

Time:  10«0  a.m. 

Place:  Embassy  Suites,  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Joseph  Kimm. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5178,  Bethesda. 
Maryland  20892.  (301)  435-1249. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  April  2. 1996. 

Time:  10:00  a.m. 

Place:  NIH,  Rockledge  2.  Room  4186,      * 
Telephone  Conference. 

Contact  Person:  Dr.  Gerald  Liddel. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4186.  Bethesda. 
Maryland  20892.  (301)  435-1150. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  April  2,  1996. 

Time:  2:30  p.m. 

Place:  NIH.  Rockledge  2.  Room  4178. 
Telephone  Conference. 

Contact  Person:  Dr.  Jean  Hickman. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4178.  Bethesda. 
Maryland  20892.  (301)  435-1146. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  April  9, 1996. 

Time:  10:00  a.m. 

Place:  NIH.  Rockledge  2.  Room  4186, 
Telephone  Conference. 

Contact  Person:  Dr.  Gerald  Liddel, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4186,  Bethesda, 
Maryland  20892.  (301)  435-1150. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  10, 1996. 

TiilK:  2.00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5196, 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5196.  Bethesda. 
Maryland  20892.  (301)  435-1257. 

Name  of  SEP:  Clinical  Sciences. 

DoterApril  12.1996. 

Time;  1:30  p.m. 

Place:  NIH.  Rockledge  2,  Room  4106. 
Telephone  Conference. 

Contact  Person:  Ms.  Josephine  Pelham. 
Scientific  Review  Administrator,  6701 


Rockledge  Drive,  Room  4106,  Bethesda, 
Maryland  20892.  (301)  435-1786. 

Name  of  SEP:  Clinical  Sciences. 

Elate:  April  12.1996. 

Time:  8:30  a.m. 

Place:  Key  Bridge  Marriott.  Rossyin,  VA. 

Contact  Person:  Dr.  Nancy  Shinowara. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5216.  Bethesda. 
Maryland  20892.  (301)  435-1173. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  23. 1996. 

Time:  8:30  a.m. 

P/ace:'Holiday  Inn.  Silver  Spring.  MD. 

Contact  Person:  Dr.  Peggy  McCardle. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5198.  Bethesda, 
Maryland  20892.  (301 )  435-1 258. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Dote:  March  28. 1996. 

Time:  8:30  a.m. 

Place:  Ramda  Inn.  Rockville.  Maryland. 

Contact  Person:  Dr.  Luigi  Giacometti. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5179.  Bethesda. 
Maryland  20892.  (301)  435-1246. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  8. 1996. 

Time:  8:30  a.m. 

Place:  Double  Tree  Hotel,  Rockville,  MD. 

Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5112.  Bethesda, 
Maryland  20892.  (301)  435-1169. 

Name  of  SEP:  Clinical  Sciences. 

Date:  April  9. 1996. 

Time:  8:00  a.m. 

Place:  NIH.  Rockledge  2.  Room  4218. 
Telephone  Conference. 

Contact  Person:  Dr.  Shirley  Hilden. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4218,  Bethesda, 
Maryland  20892.  (301)  435-1198. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892.  93,893,  National  Institutes  of  Health. 
HHS) 

Dated:  March  5. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-5666  Filed  3-8-96;  8:45  ara| 

BILUNQ  COOe  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4004-N-03] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Notice  of  Funding 
Availability  for:  The  HUD-Administered 
Small  Cities  Community  Development 
Block  Grant  (COBG)  Program — Fiscal 
Year  1996;  and  the  Section  108  Loan 
Guarantee  Program  for  Small 
Communities  in  New  York  State; 
Extension  of  Application  Deadline 

AGENCY:  Omce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1996; 
Extension  of  application  deadline. 

summary:  This  notice  extends  the 
application  deadline  for  the  FY  1996 
NOFA  for  the  HUD-Administered  Small 
Cities  Community  Development  Block 
Grant  (CDBG)  Program  for  Small 
Communities  in  New  York  State, 
published  in  the  Federal  Register  on 
December  28. 1995  (60  FR  67260).  This 
notice  establishes  the  application 
deadline  to  be  April  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  D'Agosta,  Director.  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  26  Federal  Plaza,  New 
York,  NY  10278-O068;  telephone  (212) 
264-0771.  (This  is  not  a  toll-free 
number.)  Hearing-  or  speech-impaired 
persons  may  call  (212)  264-0927  (TDD). 
SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Funding  Availability  (NOFA) 
for  the  HUD-Administered  Small  Cities 
Community  Development  Block  Grant 
(CDBG)  Program— Fiscal  Year  (FY) 
1996,  and  the  Section  108  Loan 
Guarantee  Program  for  Small 
Communities  in  New  York  State  was 
published  in  the  Federal  Register  on 
December  28, 1995  (60  FR  67260),  and 
amended  on  February  28, 1996  (61  FR 
7533). 

The  FY  1996  NOFA  established 
March  13, 1996  as  the  application 
deadline,  stating  that  the  application 
kits  may  beiDbtained  from  HUD's  New 
York  or  Buffalo  offices.  However,  due  to 
a  number  of  factors,  HUD  has  been 
unable  to  provide  the  application  kits  as 
early  as  it  planned.  Therefore,  this 
notice  establishes  that  the  application 
deadline  is  extended  from  March  13, 
1996  to  April  3,  1996.  All  other 
instructions  in  the  FY  1996  NOFA  with 
regard  to  submitting  applications 
remain  in  effect. 

Accordingly,  FR  Doc.  95-31383,  the 
NOFA  for  the  HUD-Administered  Small 
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Cities  Community  Development  Block 
Grant  (CDBG)  Program— Fiscal  Year 
1996,  and  the  Section  108  Loan 
Guarantee  Program  for  Small 
Communities  in  New  York  State, 
published  in  the  Federal  Register  on 
December  28,  1995  (60  FR  67260),  is 
amended  as  follows: 

1.  On  page  67260,  in  column  2,  the 
two  paragraphs  under  the  heading 
DATES  are  amended  to  read  as  follows: 
DATES:  Applications  are  due  by  April  3, 
1996.  Application  kits  may  be  obtained 
from  and  must  be  submitted  to  either 
HUD's  New  York  or  Buffalo  Office. 
Applications,  if  mailed,  must  be 
postmarked  no  later  than  midnight  on 
April  3. 1996.  If  an  application  is  hand- 
delivered  to  the  New  York  or  the  Buffalo 
Office,  the  application  must  be 
delivered  to  the  appropriate  office  by  no 
later  than  4:00  p.m.  on  the  deadline 
date.  Application  kits  will  be  made 
available  by  a  date  that  affords 
applicants  no  fewer  than  30  days  to 
respond  to  this  NOFA.  For  further 
information  on  obtaining  and 
submitting  applications,  please  see 
Section  IT  of  this  NOFA. 

The  above-stated  application  deadUne 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  by  4:00 
p.m.  on,  or  postmarked  by,  April  3, 
1996.  Applicants  should  take  this 
procedure  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

2.  On  page  67278,  in  column  1, 
section  n.B.,  under  the  heading 
"Submitting  Applications",  is  amended 
to  read  as  follows: 

II.  Application  and  Funding  Award 
Process 


B.  Submitting  Applications 

A  final  appUcation  must  be  submitted 
to  HUD  no  later  than  April  3,  1996.  A 
final  application  includes  an  original 
and  two  photocopies.  Final  applications 
may  be  mailed,  and  if  they  are  received 
after  the  deadline,  must  be  postmarked 
no  later  than  midnight,  April  3, 1996. 
Applicants  in  New  York,  in  the  counties 
of  Sullivan,  Ulster,  Putnam,  and  in  non- 
participating  jurisdictions  in  the  urt)an 
counties  of  Dutchess,  Orange,  Rockland, 
Westchester,  Nassau,  and  Suffolk 
should  submit  applications  to  Ae  New 
York  Office.  All  other  nonentitled 
communities  in  New  York  State  should 
submit  their  applications  to  the  Buffalo 
Office.  Applications  must  be  submitted 


to  the  HUD  office  at  the  address  listed 
above  in  Section  A. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  on.  or 
postmarked  by,  April  3, 1996. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 
***** 

3.  On  page  67278,  in  column  2, 
section  n.C.2.,  under  the  heading 
"Streamlined  Application  Requirements 
for  Certain  Applicants",  is  amended  to 
read  as  follows: 

U.  Application  and  Funding  Award 
Process 


C.  The  Application 

2.  Streamlined  Application 
Requirements  for  Certain  Applicants 

An  eligible  applicant  that  submitted 
an  application  under  the  Fiscal  Year 
1995  NOFA,  but  whose  appUcation  was 
not  selected  for  funding,  may  notify 
HUD  in  writing  by  the  application 
deadline  date,  April  3. 1996.  that  it 
wishes  its  FY  1995  application  to  be 
reactivated  for  consideration  under  this 
NOFA.  Applications  that  are  reactivated 
may  be  updated,  amended,  or 
supplemented  by  the  applicant, 
provided  that  such  amendment  or 
supplementation  is  received  no  later 
than  the  due  date  for  applications  under 
this  NOFA.  If  there  is  no  significant 
change  in  the  appUcation  involving  new 
activities  or  alteration  of  proposed 
activities  that  will  significantly  change 
the  scope,  location,  or  objectives  of  the 
proposed  activities  or  beneficiaries, 
there  will  be  no  further  citizen 
participation  requirement  to  keep  the 
application  active  for  a  succeeding 
round  or  competition. 

AppUcants  with  activities  approved 
for  funding  under  the  Fiscal  Year  1995 
NOFA  are  eligible  for  additional 
funding  for  those  activities  under  this 
NOFA.  Applicants  seeking  additional 
funding  for  activities  selected  for 
funding  under  the  Fiscal  Year  1995 
NOFA  may  notify  the  Department  in 
writing  by  April  3, 1996  that  they  wish 
to  seek  additional  fimding  for  those 
activities.  Such  applicants  may 
incorporate  by  reference  the  application 
materials  in  the  applicant's  Fiscal  Year 
1995  application,  and  may  provide 


material  to  update  or  supplement  the 
prior  application. 

All  applicants  are  free  to  submit  an 
entirely  new  application  in  place  of  a 
previous  application  should  they  so 
desire. 


4.  On  page  67279,  in  column  1,  in 
section  QI.,  under  the  heading 
'Technical  Assistance",  the  second 
paragraph  is  amended  to  read  as 
follows: 

m.  Technical  Assistance 


In  order  to  be  considered  for  funding, 
complete  applications  (an  original  and 
two  photocopies  of  the  entire 
appUcation)  must  be  physically  received 
by  the  appropriate  HUD  office  on  April 
3,  1996  by  4:00  p.m.  or,  if  mailed, 
postmarked  no  later  than  midnight. 
April  3, 1996.  AppUcations  must  be 
delivered  or  mailed  to  the  appropriate 
HUD  office  at  the  address  indicated  in 
Section  n. 

Dated:  March  6. 1996. 
Andrew  Cuomo, 

Assistant  Secretary  fm'  Community  Planning 
and  Development. 
(PR  Doc.  96-5731  Filed  3-6-96;  2:15  pm| 

NLUNO  OOOC  4210-2»-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMiife  Service 

Endar>gered  and  Threatened  Species 
Permit  Appi»ation 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531.  et  seq.). 

PRT-811314 

Applicant:  Don  R.  Helms.  Helms  & 
Associates.  Bellevue,  Iowa. 

The  applicant  requests  a  [>ermit  to 
take  (capture,  handle  and  release,  and 
translocate  specimens)  Higgins'  eye 
pearly  mussel  (Lantpsilis  higginsi) 
throughout  the  Upper  Mississippi  River 
basin  above  river  mile  360.  Proposed 
activities  are  expected  to  result  in 
population  status  information  that  will 
be  useful  in  recovery  of  the  species  and 
in  avoiding  impacts  to  species  when 
completing  projects  that  impact  the 
riverine  habitat. 

Correction  is  made  to  the  following 
announcement  previously  published  in 
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the  Federal  Register,  Vol.  61.  No.  13, 
page  1399,  dated  January  19, 1996. 

PRT-«09630 

Applicant:  Dr.  Allen  Kurta,  Eastern 
Michigan  University,  Ypsilanti, 
Michigan. 

The  appUcant  requests  a  permit  to 
take  (capture  and  release,  handle,  radio- 
tag)  Indiana  Bats  {Myotis  sodalis)  in 
Michigan  and  Indiana. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Sp>ecies,  1  Federal  Drive, 
Fort  Snelling.  Minnesota  55111^056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submi{ted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered 
Species,  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056.  Telephone: 
(612/725-3536  x250);  FAX:  (612/725- 
3526). 

Dated  February  26. 1996. 
John  A.  BUnkenship, 

Assistant  Regional  Director,  Ecological 
Services.  Region  3,  Fish  and  Wildlife  Service, 
Fort  Snelling,  Minnesota. 
|FR  Doc.  96-5592  Filed  3-6-96;  8:45  am) 

BtLUNQCOM  4310-6S-M 


Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  Five  Species  of  Sea  Turtles 
(Loggerhead  Sea  Turtle,  Caretta 
Caretta,  Green  Sea  Turtle,  Chelonia 
Mydas,  Leatfiertjack  Sea  Turtle, 
Dennochelys  Coriacea,  Hawksbill  Sea 
Turtle  Eretmochelys  Imbricata,  and 
Kemp's  RMley  Sea  Turtle, 
Lepidochelys  Kempii),  and  Piping 
Plovers  (Charadrius  Melodus),  in 
Volusia  County.  Florida 

AGENCY:  Fish  anu  Wildlife  Service. 

Interior. 

ACTKM:  Notice. 

SUMMARY:  The  county  of  Volusia 
(Applicant)  is  seeking  an  incidental  take 
permit  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  Section  10 
(a)(1)(B)  of  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  The 
incidental  take  permit  would  authorize 
the  take  of  Ave  species  of  sea  turtles 
(loggerhead  sea  turtle,  Caretta  caretta, 
green  sea  turtle,  Chelonia  mydas, 
leatherback  sea  turtle,  Dermochelys 
coriacea,  hawksbill  sea  turtle 


(Eretmochelys  imbricata),  and  Kemp's 
ridley  sea  turtle,  Lepidochelys  kempii), 
and  piping  plovers  (Charadrius 
melodus)  resulting  from  public  beach- 
driving  activity  and  lighting  controlled 
and  operated  by  Volusia  County,  to  the 
extent  that  minimization  and  mitigation 
measures  proposed  in  the  habitat 
conservation  plan  (HCP)  are  not 
successful.  The  incidental  take  permit 
would  cover  the  Defined  Area  of  the 
HCP,  bounded  on  the  north  by  the 
Volusia-Flagler  County  line,  on  the 
south  by  the  Volusia-Brevard  County 
line  (49.08  miles  of  coastline),  on  the 
east  by  the  mean  low  water  line,  and  on 
the  west  by  the  line  of  permanent 
vegetation,  or  the  seawall,  whichever  is 
closer  to  the  ocean. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Jacksonville, 
Florida,  Field  Office  address  below. 
Requests  for  the  documents  must  be 
submitted  in  writing  to  be  processed. 
This  notice  also  advises  the  public  that 
the  Service  has  made  a  preliminary 
determination  that  issuing  the 
incidental  take  permit  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102  (2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10©  of 
the  Act  and  National  Environmental 
PoUcy  Act  Regulations  (40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA  and  HCP  should  be 
received  on  or  before  April  10, 1996. 

ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Jacksonville,  Florida,  Field  Office. 
Documents  will  also  be  available  for 
public  inspection  by  appointment 
during  normal  business  hours  at  the 
Service's  Southeast  Regional  Office, 
Atlanta,  Georgia,  or  the  Jacksonville, 
Florida,  Field  Office.  In  addition,  copies 
of  the  application,  the  HCP,  and  EA  are 
available  for  public  inspection  at  all 
Volusia  County  Public  Libraries,  during 
their  normal  operating  hours.  Written 
data  or  comments  concerning  the 
application,  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  the  permit  under  PRT-811813 
in  such  comments. 


Endangered/Threatened  Species  Permit 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  1875  Century  Boulevard, 
Suite  200,  Atlanta,  Georgia  30345, 
(telephone  404/679-7110,  fax  404/ 
679-7081) 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  6620  Southpoint  Drive  South, 
Suite  310,  Jacksonville,  Florida 
32216-0912,  (telephone  904/232- 
2580,  fax  904/232-2404). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  Zattau  at  the  Jacksonville, 
Florida,  Field  Office  or  Rick  G.  Gooch 
at  the  Atlanta,  Georgia,  Regional  Office. 
SUPPt.EMENTARY  INFORMATION:  The 
beaches  in  Volusia  County  are  well 
known  throughout  the  United  States  as 
a  recreational  attraction  and  are  a  major 
component  of  the  local  Volusia  County 
economy.  Driving  on  the  beach  has  been 
a  tradition  since  before  the  turn  of  the 
century.  Driving  on  the  beach  has  the 
potential  to  harm  federally  listed 
wildlife  species  that  also  use  the  beach. 

Four  sea  turtle  species  have  been 
documented  as  nesting  in  Volusia 
County.  The  nesting  and  hatching 
season  extends  from  about  April  15 
through  October  31.  However,  some 
nests  may  be  laid  prior  to  April  15.  and 
some  hatchlings  may  emerge  from  nests 
after  October  31.  Between  1988  and 
1994.  the  number  of  sea  turtles  nests 
within  the  Defined  Area  ranged  from 
1.360  nests  to  2.247  nests;  between  74 
to  87  percent  of  the  nests  occurred  at 
Canaveral  National  Seashore  (11.78 
miles  of  coastline)  and  North  Peninsula 
State  Recreation  Area  (2.70  miles  of 
coastline),  areas  where  no  public 
driving  is  allowed.  The  number  of  nests 
reported  in  the  area  under  the 
jurisdiction  of  Volusia  County  (34.60 
miles  of  coastline)  ranged  horn  204  to 
495  between  1992  and  1994.  Loggerhead 
sea  turtles  averaged  about  97  percent  of 
this  nesting  activity,  while  green  and 
leatherback  sea  turtles  averaged  2.7  and 
0.1  percent,  respectively.  Only  one 
hawksbill  sea  turtle  nest  has  ever  been 
documented  in  the  Defined  Area. 
Kemp's  ridley  sea  turtles  are  not  known 
to  nest  in  the  Defined  Area,  but 
strandings  have  occurred  there. 

The  piping  plover  is  a  small,  beach- 
dwelling  bird  that  feeds  primarily 
during  daylight  hours  on  sandy  shores 
searching  for  prey  at  or  near  the  sand/ 
water  interface  or  in  the  seaweed  or 
other  flotsam  that  has  washed  ashore. 
Piping  plovers  are  migratory  and  are 
observed  in  Florida  during  the  non- 
nesting season,  typically  from 
September  through  March.  Piping 
plovers  along  the  Atlantic  coast  appear 
to  be  observed  most  often  at  the 
accreting  ends  of  barrier  island,  along 
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sandy  peninsulas,  and  near  coastal 
inlets.  During  a  1991  census,  in  which 
32  miles  of  Volusia  County  beachfront 
were  surveyed,  a  total  of  four  piping 
plovers  were  observed,  all  in  the 
immediate  vicinity  of  Ponce  Inlet. 
On  Volusia  County  beaches,  sea 
turtles  and  other  protected  species  may 
be  affected  by  artificial  lighting, 
vehicular  and  pedestrian  traffic,  erosion 
control  structures,  beach  maintenance 
practices,  stormwater  runoff,  and 
recreational  equipment.  Volusia  County 
is  seeking  an  incidental  take  permit  for 
vehicular  traffic  and  county-owned  and 
operated  artificial  lighting  on  the  beach. 
The  presence  of  vehicles  on  the  beach 
has  the  potential  to  take  sea  turtles  by 
hitting  or  running  over  nesting  females, 
hatchlings,  juvenile  turtles  that  have 
washed  up  on  the  beach  (as  often 
happens  during  storms),  and  turtle 
nests.  Vehicle  traffic  and  vehicle  lights 
may  deter  female  sea  turtles  during  their 
nesting  attempts,  and  vehicle  lights  may 
also  disorient  newly  hatched  sea  turtles. 
Tire  ruts  in  the  sand  may  trap, 
misdirect,  or  otherwise  detain 
hatchlings  from  reaching  the  ocean. 
Equipment  allowed  on  the  beach  for 
moving  sand  may  run  over  sea  turtle 
nests,  as  well  as  place  sand  on  top  of 
nests,  which  could  interfere  with  the 
incubation  process  and  hatchlings 
emergence. 

Artificial  lighting  can  be  detrimental 
to  sea  turtles  in  several  ways.  Studies 
have  shown  that  light  pollution  can 
deter  female  sea  turtles  from  coming 
onto  the  beach  to  nest.  Also,  females 
attempting  to  return  to  sea  after  nesting 
can  be  disoriented  by  beach  lighting  and 
have  difficulty  making  it  back  to  the 
ocean.  In  some  cases,  nesting  females 
have  ended  up  on  coastal  highways  and 
been  struck  by  vehicles.  Artificial  beach 
lighting  is  even  more  detrimental  to  sea 
turtle  hatchlings,  which  emerge  bom 
nests  at  night.  Under  natural  conditions, 
hatchlings  move  toward  the  brightest, 
most  open  horizon,  which  is  over  the 
ocean.  However,  when  bright  light 
sources  are  present  on  the  beach,  they 
become  the  brightest  spot  on  the 
horizon  and  attract  hatchlings  in  the 
wrong  direction,  making  them  more 
vulnerable  to  predators,  desiccation, 
exhaustion,  and  automobiles  on 
highways  and  in  parking  lots. 

The  EA  considers  the  consequences  of 
four  alternatives.  The  no  action 
alternative  would  continue  to 
implement  a  beach  management 
program  as  required  by  existing  Volusia 
County  regulations  and  ordinances  and 
may  result  in  take  of  sea  turtles  and 
piping  plovers.  Without  an  exemption 
provided  by  Section  10  of  the  Act,  the 
Applicant  will  risk  exposure  to  the 


enforcement  provisions  of  Section  9  of 
the  Act.  One  alternative  would  continue 
the  requirements  of  a  Court  Order 
issued  in  1995  nesting  season  for  sea 
turtles.  It  may  resuh  in  take  of  sea 
turtles  and  piping  plovers  and,  as  with 
the  no  action  alternative,  continue  to 
expose  the  Applicant  to  the  enforcement 
provisions  of  Section  9  of  the  Act.  A 
third  alternative  examines  removing  all 
public  vehicles  from  the  county 
beaches;  it  would  have  an  immediate 
adverse  impact  to  segments  of  the 
tourist  economy  and  to  beach  revenues. 
In  addition,  because  of  lack  of  adequate 
off-beach  parking,  a  large  number  of 
people  would  be  kept  off  the  beach.  The 
proposed  action  alternative  is  issuance 
of  the  incidental  take  permit.  This 
provides  for  establishment  of  zones  of 
the  beach  where  public  driving  would 
not  be  allowed  (an  additional  9  miles  of 
no-driving  beach  estabUshed),  and 
coincides  with  areas  of  highest  use  by 
sea  turtles.  Transitional  Areas- would  be 
established,  where  public  driving  would 
be  allowed  with  the  exception  of  a  30- 
foot  Conservation  Zone,  as  measured 
from  the  toe  of  the  dunes  or  seawall, 
whichever  is  closest  to  the  sea.  Urban 
Areas  would  be  established,  where 
public  driving  would  be  allowed,  with 
the  exception  of  a  30-foot  Conservation 
Zone,  the  seaward  15  feet  of  which 
could  be  used  for  parking.  There  would 
be  no  nighttime  public  driving  or 
parking  allowed  on  the  l)each.  The  HCP 
also  includes  monitoring  of  protected 
species,  increased  enforcement  of  the 
county  lighting  ordinance,  and 
increased  educational  activities  for 
protected  species.  It  would  also  provide 
for  an  economic  development  plan  for 
off-beach  parking,  diversification  of 
beach  uses  and  experiences,  and 
increased  cooperation  between 
volunteer  turtle  patrols,  State  and 
Federal  agencies,  and  the  county.  The 
HCP  provides  a  hinding  mechanism  for 
these  minimization  and  mitigation 
measures. 

As  stated  above,  the  Service  has  made 
a  preHminary  determination  that  the 
proposed  action,  e.g.,  issuance  of  the 
incidental  take  permit,  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended.  This 
preliminary  information  may  be 
adjusted  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP.  An  appropriate  excerpt 
from  the  FONSI  reflecting  the  Service's 
finding  on  the  application  is  provided 
below: 


Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  the  incidental  take 
permit  will  not  appreciably  reduce  the 
likelihood  of  survival  and  recovery  of 
the  affected  species  in  the  wild  or  result 
in  the  adverse  modification  of 
designated  critical  habitat.  This  decision 
is  based  upon  and  considers  the 
cumulative  impacts  of  past,  present  and 
future  issuance  of  incidental  take 
permits  within  the  historic  and  current 
range  of  each  species  affected  in  the 
permit  action. 

2.  Issuance  of  an  incidental  take 
permit  would  not  have  significant 
effects  on  the  human  environment  in 
the  project  area. 

3.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 

4.  The  Applicant  has  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  proposed  in 
the  submitted  HCP. 

5.  Other  than  impacts  to  endangered 
and  threatened  si>ecies  as  outlined  in 
the  docimientation  of  this  decision,  the 
indirect  impacts  which  may  result  from 
issuance  of  the  incidental  take  permit 
are  addressed  by  other  regulations  and 
statutes  under  the  jurisdiction  of  other 
government  entities.  The  validity  of  the 
Service's  incidental  take  permit  is 
contingent  upon  the  Applicant's 
compliance  with  the  terms  of  the  permit 
and  al Mother  laws  and  regulations  under 
the  control  of  State,  local,  and  other 
Federal  governmental  entities. 

Dated:  March  5,  1996. 
Sam  D.  Hamilton, 
Acting  Regional  Director. 
IFR  Doc.  96-5690  Filed  3-8-96;  8:45  ami 

BILUNO  COOC  431fr-6S-P 


Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  Parkside  Homes  Planned 
Unit  Devek>pment,  Soutti  San 
Francisco,  San  Mateo  County, 
California 

AQB4CY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  Availability. 

SUMMARY:  This  notice  advises  the  public 
that  Parkside  Homes  Planned  Unit 
Development  has  applied  to  the  U.S. 
Fish  and  Wildlife  Service  (Service)  for 
an  incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  application  has  been  assigned 
{)ermit  number  811259.  The  proposed 
permit  would  authorize  the  incidental 
take  of  the  endangered  mission  blue 
butterfly  (Icaricia  icaroides 
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missionensis)  and  San  Bruno  elfin 
butterfly  [Callophrys  mossii  bayensis) 
and/or  their  habitat  during  the 
construction  of  a  housing  development. 
The  permit  would  become  effective  for 
the  Calhppe  silverspot  butterfly 
[Speyeria  callippe  colli ppe).  currently 
proposed  for  endangered  status,  if  it  is 
listed  under  the  Act.  The  permit  would 
be  in  effect  for  10  years. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  for  the  incidental  take 
permit  application,  which  includes  the 
proposed  Habitat  Conservation  Plan 
(HCP)  fully  describing  the  proposed 
project  and  mitigation,  and  the 
accompanying  Implementing  Agreement 
(LA).  This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Act  and  National 
Environmental  PoUcy  Act  regulations 
(40  CFR  1506.6).  All  comments, 
including  names  and  addresses, 
received  will  become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 
DATES:  Written  comments  on  the  permit 
application,  EA  and  lA  should  be 
received  on  or  before  April  10, 1996. 
ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA  and 
lA  should  be  addressed  to  Mr.  Joel 
MedUn,  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Field 
Office,  2800  Cottage  Way,  Room  E- 
1823,  Sacramento,  California  95825. 
Please  refer  to  permit  number  PRT- 
811259  when  submitting  comments. 
Individuals  wishing  copies  of  the 
application,  EA  or  LA  for  review  should 
immediately  contact  the  above  office 
(916-979-2725). 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Mr.  Michael  Horton  or  Ms.  Tiki  Baron, 
U.S.  Fish  and  Wildlife  Service, 
Sacramento  Field  Office,  2800  Cottage 
Way.  Room  E-1823,  Sacramento, 
California  95825  (916-979-2725). 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Documents 

Individuals  wishing  copies  of  the 
documents  should  immediately  contact 
the  Service's  Sacramento  Field  Office  at 
the  above  referenced  address,  or  by 
telephone  at  (916)  979-2725. 
Documents  will  also  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

Background 

Section  9  of  the  Act  prohibits  the 
"taking"  of  a  species  listed  as 
threatened  or  endangered.  However,  the 
Service,  under  limited  circumstances, 
may  issue  permits  to  take  listed  species 
incidental  to,  and  not  the  purpose  of. 


otherwise  lawful  activities.  Regulations 
governing  permits  for  threatened  species 
are  promulgated  in  50  CFR  17.32; 
regulations  governing  permits  for 
endangered  species  are  promulgated  in 
50  CFR  17.22. 

Parkside  Homes  proposes  to  construct 
156  units  of  moderate-cost  housing  on  a 
25.4-acre  parcel  in  South  San  Francisco, 
San  Mateo  County,  California.  The  site 
is  located  on  the  north  side  of  Sign  Hill 
and  faces  the  south  side  of  San  Bruno 
Mountain.  Parkside  Homes  seeks 
coverage  for  the  removal  of  habitat  for 
the  mission  blue  butterfly,  San  Bruno 
Elfin  butterfly,  and  Callippe  silverspot 
butterfly  on  19.53  acres  of  the  site. 
Though  the  proposed  project  would 
remove  suitable  habitat  for  these 
butterfiles,  the  HCP  involves  the 
establishment  of  a  12.11-acre  butterfly 
conser/ation  area  onsite  to  be 
maintained  in  perpetuity.  The 
conservation  area  would  include  5.87 
acres  of  ungraded  land  and  6.24  acres  of 
graded  land,  restored  as  butterfly 
habitat.  Alt  Sedum  spathulifolium  and 
Viola  pedunculata,  host  plants  for  the 
San  Bruno  elfin  butterfly  and  Callippe 
silverspot,  respectively,  within  the 
grading  plan  would  be  transplanted  to 
the  conservation  area.  In  addition, 
approximately  250  lupine  (host  plant  for 
the  mission  blue  butterfly)  and  100 
Sedum  (host  plant  for  the  San  Bruno 
elfin  butterfly)  would  be  planted  in  the 
conservation  area.  Other  measures  are 
specified  in  the  HCP  to  minimize  to 
potential  for  take  during  construction 
activities. 

The  EA  considers  the  environmental, 
consequences  of  three  alternatives.  The 
no  project  alternative  would  result  in  no 
immediate  environmental  impacts. 
However,  under  this  alternative  a 
butterfly  conservation  area  would  not  be 
established  and  maintained  in 
perpetuity,  and  the  quality  of  the 
existing  habitat  may  decline  over  time 
as  a  result  of  invasive  exotic  vegetation 
which  exists  on  the  site.  This  alternative 
was  rejected  because  it  would  deny  the 
landowner  the  opportunity  to  develop 
housing  on  the  property  and  no 
enhancement  of  the  site  for  listed 
species  would  occur.  Alternative  1,  the 
proposed  action,  was  selected  because: 
(1)  It  best  satisfies  the  needs  and 
purpose  of  the  proposed  project:  (2)  it  is 
likely  to  result  in  a  relatively  low  level 
of  incidental  take;  and  (3)  impacts  are 
minimized  and  mitigated  through  the 
establishment  of  a  butterfly 
conservation  area.  The  third  alternative 
involves  the  development  of  25  single 
family  homes  on  one-acre  lots  over  the 
entire  25.4-acre  parcel.  This  alternative 
was  not  selected  because:  (1)  The  level 
of  incidental  take  would  likely  be 


greater  than  under  the  Preferred 
Alternative  1;  and  (2)  and  conservation 
areas  established  on  site  would  be 
relatively  small  and  fragmented. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Act  and  National 
Environmental  Policy  Act  of  1969 
(NEPA)  regulations  (40  CFR  1506.6). 
The  Service  will  evaluate  the 
application,  associated  documents,  and 
comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  the  Act.  If  it  is  determined  that  the 
requirements  are  met,  a  permit  will  be 
issued  for  the  incidental  take  of  the 
listed  species.  The  final  permit  decision 
will  be  made  no  sooner  than  30  days 
horn  the  date  of  this  notice. 

Dated:  March  1, 1996. 
Thomas  Dwyer, 

Deputy  Regional  Director,  Region  I,  Portland, 
Oregon. 
[PR  Doc.  96-5692  Filed  3-»-96;  8:45  am) 

BaxmOCOOE  4310-Sfr-M 


Aquatic  Nuisance  Species  Task  Force 
Risk  Assessment  and  Management 
Committee 

AGENCY:  Department  of  the  Interior,  Fish 

and  Wildlife  Service. 

ACTION:  Notice  of  document  availabiUty. 

SUMMARY:  This  notice  announces  the 
availability  for  public  comment  two 
documents  produced  by  the  Risk 
Assessment  and  Management 
Committee  (Committee),  a  committee  of 
the  Aquatic  Nuisance  Species  Task 
Force.  The  documents  are  as  follows:  (1) 
Final  Draft — Generic  Nonindigenous 
Aquatic  Organisms  Risk  Analysis 
Review  Process;  and,  (2)  Final  Draft- 
Risk  Assessment  on  the  black  carp 
(Pisces:  Cyprinidae).  The  Aquatic 
Nuisance  Species  Task  Force  was 
estabUshed  under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 
DATES:  Comment  period  ends  on  May 
10, 1996. 

ADDRESSES:  Written  responses  and 
requests  for  copies  of  the  documents 
should  be  mailed  to:  Richard  Orr,  Risk 
Assessment  and  Management 
Committee  Chairman,  U.S.  Dept.  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service — PPD,  4700  River 
Road,  Unit  117,  Riverdale,  Maryland, 
20737-1238. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Orr,  Risk  Assessment  and 
Management  Committee  Chairman  at 
(301) 734-8939. 

SUPPLEMENTARY  INFORMATION:  The 
Generic  Nonindigenous  Aquatic 
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Organisms  Risk  Analysis  Review 
Process  is  the  risk  process  developed 
through  the  Risk  AJssessment  and 
Management  Committee  to  help  meet 
the  requirements  of  the  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  (P.L.  101-646, 104  Stat.  4761, 16 
U.S.C.  4701  et  seq.,  November  29, 1990). 
The  objective  of  the  Review  Process  is 
to  provide  a  standardized  process  for 
evaluating  the  risk  of  introducing 
nonindigneous  organisms  into  a  new 
environment  and,  if  needed, 
determining  the  correct  risk 
management  steps  needed  to  mitigate 
the  risk.  The  Review  Process  provides  a 
framework  where  scientific,  technical, 
and  other  relevant  information  can  be 
organized  into  a  format  that  is 
understandable  and  useful  to  managers 
and  decision  makers.  The  process  was 
developed  to  function  as  an  open 
process  with  early  and  continuous  input 
from  all  identified  interested  parties  and 
designed  to  be  flexible  and  dynamic 
enough  to  accommodate  a  variety  of 
approaches  to  nonindigneous  organisms 
risk  depending  on  the  available 
resources,  accessibility  of  the  biological 
information,  an'd  the  risk  assessment 
methods  available  at  the  time  of  the 
assessment.  The  black  carp  was  chosen 
as  the  test  organism  for  the  Review 
Process  because  it  demonstrated:  (1)  A 
real  issue  in  which  the  potential  for 
positive  gain  (biological  control  of 
yellow  grub  and  zebra  mussel)  has  to  be 
balanced  with  the  potential  of  becoming 
established  and  causing  economic  and/ 
or  environmental  damage  on  a  new 
environment;  (2)  a  real  issue  in  which 
political,  economic,  and  environmental 
concern  were  already  present;  and,  (3)  a 
situation  in  which  there  still  exists  time 
to  correctly  manage  this  issue  to  the 
benefit  of  the  American  people.  This 
assessment  is  specific  organism 
assessment  and  does  not  attempt  to 
evaluate  the  black  carp  as  a  pathway. 

Etated:  February  29. 1996. 
Gary  Edwards, 

Assistant  Director — Fisheries,  Co-Chair, 
Aquatic  Nuisance  Species  Task  Force. 
[FR  Doc.  96-5398  Filed  3-8-96;  8:45  am) 

BOUNG  CODE  4310-66-M 


Bureau  of  Land  Management 

[WO-320-199a-2-24  1A] 

Notice  Of  Proposed  Information 
Collection,  0MB  Approval  Numt>er 
1004-0110 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
approval  to  collect  certain  information 
from  owners  of  unpatented  mining 
claims.  This  information  is  needed  for 
BLM  to  implement  the  Multiple  Surface 
Use  Act  of  1955;  the  MuUiple  Mineral 
Development  Act  of  1954;  the  Act  of 
April  8. 1948;  and  the  general  mining 
laws. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  May  10. 1996,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C 
Street  NW,  Room  401LS.  Washington, 
DC.  20240. 

Comments  may  be  sent  via  Internet  to: 
WOl40@attmail.com.  Please  include 
"ATTN:  1004-0110"  and  your  name 
and  return  address  in  your  Internet 
message. 

Comments  may  be  hand-delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401, 1620 
L  Street.  NW,  Washington,  DC. 

Comments  will  be  available  for  public 
revievy  at  the  L  Street  address  during 
regular  business  hours  (7:45  A.M.  to 
4:15  p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Haskins,  (202)  452-0355. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.8(d),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
proposed  collection  of  information  to 
solicit  comments  on  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  BLM  will  receive  and 
analyze  any  comments  sent  in  response 
to  this  notice  and  include  them  with  its 
request  for  approval  from  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

To  guard  against  use  of  mining  claims 
for  purposes  unrelated  to  mining, 


Congress  passed  the  Multiple  Surface 
Use  Act  of  1955  (69  Stat.  368,  30  U.S.C. 
601-615),  which  is  also  knovtm  as 
Public  Law  167,  the  Common  Varieties 
Act,  or  the  Surface  Resources  ^ct. 
Under  the  Act,  mining  claims  located 
a/ter  the  date  of  the  Act  (July  23,  1955) 
must  only  be  used  for  prospecting, 
mining  or  processing  operations  and  . 
reasonably  incident  uses.  Mining  claims 
located  prior  to  the  date  of  the  Act  will 
be  subject  to  the  Act  where,  after  notice 
and  hearing,  BLM  determines  the 
locator's  surface  rights  are  similarly 
limited.  To  defend  against  a 
Government  inquiry  as  to  the  ownership 
of  vegetal  or  mineral  rights  to  locations 
made  prior  to  July  23, 1955,  an  owner 
of  an  unpatented  mining  claim  must 
submit  the  information  required  by  the 
implementing  regulations  at  43  CFR 
3712.2-3.  including  the  date  of  location 
of  the  claim,  the  book  and  fwge  of 
recordation  of  the  notice  or  certificate  of 
location,  the  section  or  sections  of 
public  land  surveys  which  embrace  the 
claim,  whether  the  claimant  is  a  locator 
or  purchaser  under  the  location,  and  the 
name  and  address  of  the  claimant  and 
of  any  other  person  with  an  interest  in 
the  claim. 

BLM  uses  the  information  provided 
by  the  mining  claimant  to  determine  the 
applicability  of  the  use  restrictions  of 
the  Multiple  Surface  Use  Act  to  pre- Act 
claims.  If  BLM  did  not  collect  this 
information,  mining  claims  located 
prior  to  the  Act  could  be  used  for 
purposes  unrelated  to  mining,  which 
fi«quently  cause  adverse  environmental 
impacts  or  create  health  and  safety 
hazards  on  the  public  lands.  See 
Unauthorized  Activities  on  Hardrock 
Claims.  GAO-RCED-90-1 1 1 . 

In  195T,  Congress  passed  the  Multiple 
Mineral  Development  Act  (68  Stat.  708. 
30  U.S.C.  521-531)  to  eliminate 
conflicts  between  claimants  of  locatable 
minerals  and  permittees  and  lessees  of 
leasable  minerals,  such  as  coal,  oil  and 
gas.  The  Act  permits  development  of  the 
same  tract  of  public  land  under  both 
systems  of  mineral  disposal,  that  is, 
both  mining  claims  under  the  general 
mining  law  and  permits  and  leases 
under  the  Mineral  Leasing  Act  of  1920 
can  cover  the  same  piece  of  public 
domain. 

To  assert  a  right  to  Mineral  Leasing 
Act  deposits  that  lie  under  mining 
claims  located  prior  to  the  date  of  the 
Act  (August  13, 1954),  a  permittee  or 
lessee  may  submit  to  BLM  a  request  for 
publication  under  the  implementing 
regulations  at  43  CFR  3742.3-1.  The 
request  for  publication  must  include  a 
certified  copy  of  the  notice  of 
application,  offer,  permit,  or  lease;  an 
affidavit  stating  that  the  lands  involved 
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have  been  examined  and  giving  the 
name  and  address  of  anyone  found 
working  the  land;  and  a  certificate 
setting  forth  the  name  of  anyone  found 
to  have  an  interest  in  any  pre-Act 
unpatented  mming  claim,  based  on  an 
examination  of  records. 

Subsequently,  BLM  publishes  a 
notice,  to  whidi  an  owner  of  an 
unpatented  mining  claim  must  submit 
the  information  required  by  the 
implementing  regulations  at  43  CFR 
3742.3-2,  including  the  date  of  location 
of  the  claim,  the  book  and  page  of 
recordation  of  the  notice  or  certificate  of 
location,  the  section  or  sections  of 
public  land  surveys  which  embrace  the 
claim,  whether  the  claimant  is  a  locator 
or  purchaser  under  the  location,  and  the 
name  and  address  of  the  claimant  and 
of  any  other  person  with  an  interest  in 
the  claim. 

BLM  uses  the  information  provided 
by  both  the  permittee  or  lessee  and  the 
mining  claimant  to  determine  whether 
the  mining  claimant  has  any  right  to  or 
interest  in  Leasing  Act  minerals  under 
the  mining  claim.  If  BLM  did  not  collect 
this  information,  the  rights  of  mining 
claimants  to  Leasing  Act  minerals 
located  under  their  claims  could  be 
adversely  a^ected. 

The  Act  of  April  23, 1932  (47  Stat. 
136,  43  U.S.C.  154)  authorizes  the 
Secretary  of  the  Interior  to  open  to 
location,  entry  and  patent  under  the 
general  mining  laws  public  lands  which 
are  withdrawn  from  development  under 
the  Reclamation  Act  of  June  17, 1902 
(32  Stat.  388, 43  U.S.C.  416).  Under  the 
implementing  regulations  at  43  CFR 
3816.2,  anyone  wishing  to  open  these 
lands  may  file  an  application  with  BLM. 
The  application  must  include  a 
description  of  the  land  and  the  factual 
basis  for  the  belief  that  the  land  contains 
valuable  mineral  deposits. 

BLM  uses  the  information  provided 
by  the  applicant  to  determine  if  it  is  in 
the  public  interest  to  open  land  in 
reclamation  withdrawals  to  mineral 
development.  If  BLM  did  not  collect  this 
information,  the  development  of 
valuable  mineral  deposits  on 
reclamation  withdrawals  would  be 
precluded. 

The  Act  of  April  8. 1948  (62  Stat.  162) 
reopened  the  revested  Oregon  and 
California  Railroad  and  reconveyed 
Coos  Bay  Wagon  road  grant  lands  (the 
O&C  lands)  to  exploration,  location, 
entry  and  patent  under  the  general 
mining  laws.  The  Act  also  validated 
mineral  claims  located  on  the  O&C 
lands  during  the  period  from  August  28, 
1937  to  April  8, 1948.  The  O&C  lands 
comprise  about  2  million  acres  of  public 
forestlands  in  western  Oregon  that  are 
managed  by  BLM.  Under  the  Act,  the 


owner  of  an  unpatented  mining  claim 
must  seek  BLM  approval  to  cut  any 
timber  located  on  the  claim.  Under  the 
implementing  regulations  at  43  CFR 
3821.4,  the  claim  owner  must  file  a 
written  application  with  the  local  BLM 
office.  The  application  must  identify  the 
amount  and  kind  of  timber  desired  and 
the  use  to  which  it  will  be  put. 

BLM  uses  the  information  to  ensure 
that  the  cutting  of  timber  on  a  valid 
mining  claim  located  on  the  O&C  lands 
is  limited  to  that  which  corresponds  to 
the  amount  and  kind  needed  for  the 
development  and  operation  of  the  mine 
and  does  not  conflict  with  multiple-use 
and  resource  management  goals.  If  BLM 
did  not  collect  this  information,  mining 
claimants  would  be  precluded  from 
cutting  timber  necessary  for  their 
mining  operations. 

Based  on  BLM's  experience 
administering  the  activities  described 
above,  the  public  reporting  burden  for 
the  information  collections  is  estimated 
to  average  one  hour  per  response.  The 
respondents  are  owners  of  unpatented 
mining  claims,  mill  sites,  and  tunnel 
sites  located  upon  the  public  lands, 
reserved  mineral  estates  of  the  United 
States,  restricted  lands  of  the  United 
States,  National  Forests,  and  National 
Parks.  The  frequency  of  response  is  one 
per  demand  or  assertion  of  right.  The 
number  of  responses  per  year  is 
estimated  to  be  about  ten.  The  estimated 
total  annual  burden  on  new  respondents 
is  collectively  ten  hours. 

All  responses  to  this  notice  will  be 
simunarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  March  5, 1996. 
Annetta  L.  Cheek, 

Chief,  Regulatory  Management  Team. 
(FR  Doc.  96-5673  Filed  3-8-96;  8:45  am) 

BIUJNG  CODE  4310-S4-P 


National  Park  Service 

Availability  of  Plan  of  Operations, 
Mining  Operations  CIMA  Cinder  Mine, 
Mojave  National  Preserve,  San 
Bernardino  County,  California 

Notice  is  hereby  given  in  accordance 
with  Section  9.17  (a)  of  Title  36  of  the 
Code  of  Federal  Regulations,  Part  9, 
Subpart  A,  that  the  National  Park 
Service  has  received  from  J.  Lorene 
Caffee,  the  Cima  Cinder  Mine,  a  Plan  of 
Operations  to  conduct  mining 
operations  on  the  Cinder  No.  2,  Cinder 
No.  3.  Cinder  2  M  12— M  14,  Cinder  2 
M  16— M  21.  Cinder  2  M  30— M  31.  and 
Cinder  3  M  1 — M  7  claims,  in  the 
Mojave  National  Preserve,  located 


within  San  Bernardino  County, 
California. 

The  Plan  of  Operations  is  available  for 
public  review  and  comment  for  a  period 
of  30  days  from  the  publication  date  of 
this  notice.  Analysis  of  the  proposal  will 
be  conducted  in  accordance  with  the 
California  Desert  Protection  Act,  Section 
509.  The  document  can  be  viewed 
during  nonnal  business  hours  at  the 
Office  of  the  Superintendent,  Mojave 
National  Preserve,  222  East  Main  Street, 
Suite  202,  Barstow,  CA  92311. 

Dated:  February  27. 1996. 
Stephen  Crabliee, 

Field  Director,  Pacific  West  Area. 

[FR  Doc.  96-5739  Filed  3-8-96;  8:45  ami 

BILLING  CODE  4310-70-P 


Availability  of  Plan  of  Operations  for 
Mining  Operations;  ZZYZX  Production 
Company,  Mojave  National  Preserve, 
San  Bernardino  County,  California 

Notice  is  hereby  given  in  accordance 
with  Section  9.17(a)  of  Title  36  of  the 
Code  of  Federal  Regulations,  Part  9, 
Subpart  A,  that  the  National  Park 
Service  has  received  from  James  Orr, 
ZZYZX  Production  Company  a  Plan  of 
Operations  to  conduct  mining 
operations  on  the  Soda  Lake  72  and 
Soda  Lake  88  claims  in  the  Soda  Lake 
claim  group,  in  the  Mojave  National 
Preserve,  located  within  San  Bernardino 
County.  California. 

The  Plan  of  Operations  is  available  for 
public  review  and  comment  for  a  period 
of  30  days  from  the  publication  date  of 
this  notice.  Analysis  of  the  proposal  will 
not  be  conducted  until  a  validity  study 
is  conducted  in  accordance  with  the 
California  Desert  Protection  Act,  Section 
509.  The  document  can  be  viewed 
during  normal  business  hours  at  the 
Office  of  the  Superintendent,  Mojave 
National  Preserve,  222  East  Main  Street, 
Suite  202,  Barstow,  CA  92311. 

Dated:  February  27, 1996. 
Stephen  Crabtree, 

Field  Director,  Pacific  West  Area. 

[FR  Doc.  96-5740  Filed  3-8-96;  8:45  ami 

BtUJNQ  COOE  431&-70-P 


DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

AGENCY:  Foreign  Claims  Settlement 
Commission;  Justice. 
ACTION:  Notice  of  information  collection 
under  review;  Adjudication  of  claims  of 
U.S.  survivors  of  the  Holocaust. 

This  proposed  information  collection 
is  published  to  obtain  comments  from 
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the  public.  Comments  and  suggestions 
are  encouraged  and  will  be  accepted  for 
sixty  (60)  days  from  the  date  of 
publication  of  this  notice. 

Comments  should  address  one  or 
more  of  the  following  four  points: 

1.  Evaluate  whether  the  proposed  •« 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Foreign  Claims 
Settlement  Commission  (FCSC), 
including  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the  FCSC's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

3.  Suggest  ways  in  which  the  quality, 
utility  and  clarity  of  information 
proposed  to  be  collected  might  be 
enhanced;  and 

4.  Suggest  ways  in  which  the  FCSC 
could  minimize  the  burden  of  the 
proposed  collection  of  information  on 
those  who  are  to  respond,  including  use 
of  appropriate  automated,  electronic, 
mechanical  or  other  collection 
techniques  or  other  forms  of  information 
technology,  such  as  permitting 
electronic  submission  of  responses. 

A  complete  copy  of  this  notice  is 
available  in  the  following  alternative 
format:  electronic  file  on  computer 
diskette. 

Please  address  comments,  suggestions 
and  requests  for  additional  information 
to:  Mr.  David  E.  Bradley,  Chief  Counsel, 
Foreign  Claims  Settlement  Commission 
of  the  United  States,  600  E  St.,  NW., 
Room  6002,  Washington,  DC  20579.  Tel. 
202-616-6975,  FAX  202-616-6993. 

Supplementary  information:  This 
proposed  collection  of  information  will 
enable  the  FCSC  to  adjudicate  the 
claims  of  U.S.  survivors  of  the 
Holocaust  against  the  Federal  Republic 
of  Germany  for  loss  of  liberty  or  damage 
to  body  or  health  as  a  result  of  Nazi 
persecution  while  interned  during 
World  War  D. 

Overview  of  this  proposed 
information  collection: 

1.  Type  of  information  collection: 
New  Collection. 

2.  Title  of  the  form/collection: 
Statement  of  Claim  for  Filing  of  Claims 
by  Holocaust  Survivors  Against  the 
Government  of  the  Federal  Republic  of 
Germany. 

3.  Agency  Form  number,  and  name  of 
component  of  the  Department  of  Justice 
sponsoring  the  collection:  FCSC  Form 
2-96;  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

4.  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Individuals.  Other:  none. 


The  information  collected  will  be 
used  to  adjudicate  the  claims  of  U.S. 
survivors  of  the  Holocaust  and  to 
negotiate  a  sum  to  be  paid  by  the 
Federal  Republic  of  Germany  for 
reparations  for  Nazi  persecution  of  U.S. 
nationals. 

5.  Estimate  of  the  total  number  of 
resptondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  responses  at  an  average  of 
2  hours  per  response. 

6.  Estimate  of  the  total  public  burden 
(in  hours)  associated  with  the 
collection:  200  annual  burden  hours  at 
$10  per  hour  for  a  total  burden  cost  of 
$2,000. 

If  additional  information  is  required 
concerning  this  overview,  please 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Systems  Policy  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center  Building,  1001  G  St., 
NW.,  Washington,  DC  20530. 

Dated:  March  5. 1996. 
Robert  B.  Brigg», 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
[PR  Doc.  96-5665  Filed  3-8-96;  8:45  ami 

BNXMQ  COOE  441ft-01-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[F.C.S.C.  Meeting  Notice  Na  4-06] 

Sunshine  Act  Meetings; 
Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

'   The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 


Date  and  time 


Tues.,  May  7,  1996  at 
10:00  a.m.. 


Subject  Matter 


Consideration  o(  Pro- 
posed Decisions  on 
daims  against  Al- 
bania. 


All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  600  E 
Street,  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
600  E  Street,  NW.,  Room  6002. 
Washington,  DC  20579.  Telephone: 
(202) 616-6988. 


Dated  at  Washington,  DC  on  March  7, 
1996 

Jeanette  Mattliewt, 
Administrative  Assistant 
(FR  Doc.  96-5886  Filed  3-7-96;  2:38  pm) 

MLLMQ  COW  441P-01-* 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Senior  Executive  Service;  Appointment 
of  a  Member  to  the  Performance 
Review  Board 

Title  5  U.S.C.  4314(c)(4)  provides  that 
Notice  of  the  appointment  of  an 
individual  to  serve  as  a  member  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service  shall  be  published  in 
the  Federal  Register. 

The  following  individual  is  hereby 
appointed  to  a  three-year  term  on  the 
Department's  Performance  Review 
Board:  Patricia  W.  Lattimore. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Larry  K.  Goodwin,  Director  of 
Human  Resources  Center,  Room  C5526, 
U.S.  Department  of  Labor,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone:  (202)  219-6551. 

Signed  at  Washington.  DC  this  5th  day  of 
March.  1996. 
Robert  B.  Reich, 
Secretary  of  Labor. 
[PR  Doc.  96-5717  Filed  3-8-96;  8:45  ami 

nUJNO  COM  461»-2»-M 


Employment  and  Training 
Administration 

[TA-w-a^asT] 

Douglas  County,  Inc.  dba  Douglas 
County  Forest  Products,  Winchester, 
Oregon;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  5, 1996  in 
response  to  a  worker  petition  which  was 
filed  on  February  in  behalf  of  workers 
at  Douglas  Coimty,  Inc.,  dba  Douglas 
County  Forest  Products,  Winchester, 
Oregon. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 
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Signed  in  Washington,  D.C  this  26th  day 
of  February,  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  9fr-5541  Filed  3-8-96;  8:45  am) 

BHJJNG  CODE  4610-3e-M 


Job  Training  Partnership  Act,  Title  IH, 
Demonstration  Program:  High  Wage 
Job  Opportunities  for  Dislocated 
Workers  Project 

AQBCY:  Employment  and  Training 
Administration,  I.abor. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  application 
(SGA). 

SUMMARY:  All  information  required  to 
submit  a  proposal  is  contained  in  this 
announcement.  The  U.S.  Department  of 
Labor  (DOL),  Employment  and  Training 
Administration  (ETA),  announces  a 
demonstration  program  to  test  the 
concept  of  the  direct  involvement  of 
business  associations  and  labor 
organizations  as  an  avenue  for 
dislocated  workers  to  secure  high  wage 
jobs,  to  be  funded  with  Secretary's 
National  Reserve  funds  appropriated 
through  Title  III  of  the  Job  Training 
Partnership  Act  (JTPA).  This  notices 
describes  the  process  that  eligible 
entities  must  use  to  apply  for 
demonstration  funds,  how  grantees  are 
to  be  selected,  and  the  responsibilities 
of  grantees.  It  is  anticipated  that  up  to 
$7  million  will  be  available  for  funding 
demonstration  projects  covered  by  this 
solicitation  with  no  project  being 
awarded  more  than  $750,000.  Funds 
cannot  be  used  to  duplicate  services 
provided  under  another  DOL  agreement. 
DATES:  Applications  for  grant  awards 
will  be  accepted  commencing  March  11, 
1996.  The  closing  date  for  receipt  of 
proposals  is  April  30, 1996  at  2  p.m. 
(Eastern  Time)  at  the  address  below. 
ADDRESSES:  Applications  shall  be 
mailed  to:  Division  of  Acquisition  and 
Assistance,  Attention:  Brenda  Banks, 
Reference:  SGA/DAA  96-003, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  S-4203,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Banks,  Division  of  Acquisition 
and  Assistance,  Telephone:  (202)  219- 
7300  (this  is  not  a  toll-free  number). 
SUPPLEMBfTARY  INFORMATION:  This 
announcement  consists  of  four  parts. 
Part  I  describes  the  authorities  and 
purpose  of  the  demonstration  program 
and  identifies  the  oversight  policy.  Part 
II  describes  the  application  process  and 


provides  detailed  guidelines  for  use  in 
applying  for  demonstration  grants.  Part 
III  includes  the  statement  of  work  for 
the  demonstration  projects.  Part  IV 
identifies  and  dehnes  the  selection 
criteria  which  will  be  used  in  reviewing 
and  evaluating  applications. 

Part  I.  Background 

A.  Autfiorities 

Section  324  of  the  Job  Training 
Partnership  Act  authorizes  the  use  of 
funds  reserved  under  Title  III.  Part  B  for 
demonstration  programs  of  up  to  three 
years  in  length. 

Applicants  for  grants  must  comply 
with  all  Federal  and  State  laws  in 
setting  up  their  programs.  For  example, 
grantees  must  comply  with 
requirements  for  licensing,  funds  may 
only  be  used  for  activities  which  are  in 
addition  to  those  which  would 
otherwise  be  available,  and  they  must 
obtain  union  concurrence  when 
working  within  a  labor  agreement. 

In  order  to  assure  long-term  high  wage 
opportunities,  grant  participants 
receiving  training  prior  to  placement 
must  qualify  for  the  appropriate 
national  or  State  occupational 
certifications/licenses  indicating  that  a 
recognized  level  of  occupational 
competency  has  been  achieved. 

B.  Purpose  of  the  Demonstration 

As  authorized  under  Title  III  of  JTPA, 
the  Dislocated  Worker  Program  provides 
a  wide  range  of  employment  and 
training  services  to  eligible  dislocated 
workers  to  help  them  And  and  quaUfy 
for  new  jobs  through  an  established 
service  delivery  network  of  States  and 
substate  grantees.  This  demonstration 
will  look  at  how  private-sector 
mechanisms  and  systems  that  have 
access  to  high  wage  job  opportunities 
can  offer  an  alternative  response  to  the 
needs  of  the  dislocated  worker 
population. 

A  continuing  concern  of  workers 
facing  dislocation  is  the  erosion  of 
earnings  resulting  htim  starting  over  in 
a  new  career.  By  identifying  high  wage 
job  opportunities,  and  effective  methods 
of  accessing  those  opportunities,  this 
project  can  provide  alternative 
approaches  to  that  concern.  Projects 
funded  through  this  solicitation  are  to 
provide  reemployment  and/or  retraining 
services — as  described  in  Sections 
314(c)  and  314(d)  of  JTPA— to 
dislocated  workers.  Participants  must  be 
eligible  dislocated  workers  under 
Section  301(a)  of  JTPA.  Possible  target 
populations  served  under  the  grant 
could  include  dislocated  workers  who 
have  previously  received  high  wages 
and  are  seeking  to  maintain  that  wage 


level  in  their  new  job,  or  dislocated 
workers  who  have  not  had  the  skills  or 
training  necessary  to  earn  high  wages  in 
their  previous  employment. 

The  purpose  of  this  demonstration  is 
to  test  an  alternative  response  to  the 
needs  of  dislocated  workers  by  utilizing 
the  services  of  entities,  other  dian  States 
and  Substate  Grantees  (SSGs),  that  have 
access  to  jobs  at  wages  greater  than  the 
average  placement  wage  for  JTPA 
Substate  areas  (SSAs)  as  calculated  for 
the  1994  JTPA  Program  Year.  The  direct 
involvement  of  private  sector  applicants 
that  are  eligible  under  this 
demonstration  will  promote  the 
identification  of  high  wage  job 
opportunities  and  the  provision  of  the 
necessary  services  including 
recruitment,  eligibility  determination, 
basic  readjustment  and  retraining 
services  to  enable  dislocated  workers  to 
be  placed  in  the  identified  job 
opportunities. 

The  following  demonstration  program 
goals  will  be  required  of  the  grantees:  (1) 
the  wage  paid  to  the  dislocated  worker 
at  placement  must  at  a  minimum  exceed 
the  SSA  average  wage  at  placement  by 
20  percent;  (2)  at  least  80  percent  of 
project  participants  must  be  employed 
at  the  targeted  wage  within  90  days  after 
completing  services  under  the  project; 
and  (3)  at  least  70  percent  of  the  project 
participants  will  rate  the  services 
received  as  "very"  or  "extremely" 
helpful. 

In  order  to  obtain  high-wage  jobs,  a 
greater  investment  in  training  and 
program  services  for  each  worker  may 
be  necessary.  Therefore,  with 
appropriate  documentation,  the  cost  per 
participant  may  be  higher  than  under 
Title  ni  formula  programs  operated  in 
the  same  local  area. 

C.  Technical  Assistance  and  Oversight 

DOL  will  provide  technical  assistance 
to  grantees  in  establishing  appropriate 
data  collection  methods  and  processes. 
In  addition,  DOL  will  establish,  for  each 
demonstration  project  site,  an  oversight 
group  made  up  of  Federal,  State  and 
other  appropriate  interested  parties. 

D.  Definitions 

Unless  otherwise  indicated  in  this 
announcement,  deflnitions  of  terms 
used  herein  shall  be  those  definitions 
found  in  the  Job  Training  Partnership 
Act,  as  amended,  particularly  at  Section 
4  and  Section  301. 

E.  Contact  With  State  JTPA  Substate 
Grantees 

In  order  to  ascertain  the  average  wage 
at  placement  of  the  JTPA  Title  III 
Substate  area  where  the  grant  applicant 
proposes  to  operate  a  demonstration,  the 


Federal  Register  /  Vol.  61,  No.  48  /  Monday,  March  11,  1996  /  Notices 


9723 


grant  applicant  may  contact  the  State 
Dislocated  Worker  Unit  (DWU)  which 
administers  the  JTPA  Title  III  program. 
A  list  of  the  phone  numbers  of  the  State 
DWUs  can  be  found  in  Appendix  C. 

Part  II.  Application  Process 

A.  Eligible  Applicants 

Eligible  applicants  for  demonstration 
projects  are  employer  associations, 
unions,  trade  associations  and  other 
organizations  and  institutions  that  can 
document:  (1)  Their  access  to 
employment  opportunities  in 
occupations  for  which  there  is  a 
demand  and  at  wages  at  least  20  percent 
greater  than  the  average  placement  wage 
for  the  local  JTPA  Title  III  program;  (2) 
the  ability  to  deliver  the  services 
proposed;  and  (3)  the  management 
structure  necessary  to  ensure  the 
integrity  of  the  funds  requested  (by 
meeting  the  standards  for  hnancial 
management  and  participant  data 
systems  as  outlined  in  20  CFR  627.425). 

Individual  employers,  and  current 
JTPA  State  and  substate  formula 
program  grantees  are  not  eligible 
grantees  for  this  demonstration  program 
(although  they  may  participate). 

Entities  described  in  section  501(c)(4) 
of  the  Internal  Revenue  Code  who 
engage  in  lobbying  activities  are  not 
eligible  to  receive  funds  under  this  SGA. 
The  new  Lobbying  Disclosure  Act  of 

1995.  Public  Law  No.  104-65, 109  Stat. 
691,  which  became  effective  January  1, 

1996,  prohibits  the  award  of  federal 
funds  to  these  entities  if  they  engage  in 
lobbying  activities. 

B.  Contents 

An  original  and  three  (3)  copies  of  the 
proposal  shall  be  submitted.  The 
proposal  shall  consist  of  two  (2) 
separate  and  distinct  parts — Part  I,ihe 
Financial  Proposal,  and  Part  II,  the 
Technical  Proposal. 

1.  Financial  Proposal 

The  Financial  Proposal,  Part  I,  shall 
contain  the  SF-424,  "Application  for 
Federal  Assistance"  (Appendix  A).  The 
applicant  shall  indicate  on  the  SF  424 
the  type  of  organization  for  which  it 
qualifies  under  the  eligibility  criteria  in 
part  U.A,  paragraph  one.  The  Federal 
Domestic  Assistance  Catalog  number  is 
17.246.  The  Project  Line  Item  Budget 
Estimates  (Appendix  B,  pages  1  and  2) 
are  provided  to  assist  applicants  in  the 
preparation  of  their  cost  proposal.  The 
budget  shall  include  on  separate  pages 
detailed  breakout  of  each  budget  line 
item,  including  detailed  administrative 
costs  and  costs  for  one  or  more  of  the 
following  categories  as  applicable:  basic 
readjustment  services  [Section  314(c)(l- 


14, 16-18)  of  JTPA],  supportive  services 
(Section  314(c)(15)l,  and  retraining 
services  (Section  314(d)l  requested 
through  this  grant.  For  each  budget  line 
item,  identify  the  source  and  amount  of 
funds  (if  applicable)  other  than  those 
requested  by  this  application  and 
include  any  restrictions  that  may  apply 
to  the  use  on  these  funds.  (A  suggested 
format  is  provided  in  Attachment  2). 

Grant  funds  may  cover  only  those 
costs  which  are  appropriate  and 
reasonable  determined  by  OMB  Circular 
A-122,  Cost  Principles  for  Nonprofit 
Organizations  and  Title  III  of  the  JTPA 
Regulations.  Federal  funds  cannot  be 
used  to  provide  training  which  an 
employer  is  in  a  position  to,  and  would 
otherwise,  provide,  nor  can  they  be  used 
to  provide  salaries  for  program 
participants.  They  can  however  be  used 
for  employer  reimbursement  of  the 
extraordinary  costs  associated  with  on- 
the-job  training  (see  20  CFR  627.240  of 
the  Job  Training  Partnership  Act 
Regulations  regarding  used  of  JTPA 
grant  funds  for  on-the-job  training). 

Federal  funds  may  not  be  used  for 
acquisition  of  production  equipment. 
Applicants  may  budget  limited  amounts 
of  grant  funds  to  work  with  technical 
expert(s)/consultants  to  provide  advice 
and  develop  more  complete  project 
plans.  However,  the  level  of  detail 
regarding  the  project  plan  may  affect  the 
amount  of  funding  provided. 

2.  Technical  Proposal 

The  technical  proposal  shall 
demonstrate  the  offeror's  capabilities  in 
accordance  with  the  Statement  of  Work 
in  Part  HI  of  this  solicitation.  NO  COST 
DATA  OR  REFERENCE  TO  PRICE 
SHALL  BE  INCLUDED  IN  THE 
TECHNICAL  PROPOSAL 

C.  Hand-Delivered  Proposals 

Proposals  should  be  mailed  no  later 
than  five  (5)  days  prior  to  the  closing 
date  for  the  receipt  of  applications. 
However,  if  proposals  are  hand- 
delivered,  they  shall  be  received  at  the 
designated  place  by  2  p.m..  Eastern 
Time  on  the  closing  date  for  receipt  of 
applications.  All  overnight  mail  will  be 
considered  to  be  hand-delivered  and 
must  be  received  at  the  designated  place 
by  the  specified  time  and  closing  date. 
Telegraphed  and/or  faxed  proposals  will 
not  be  honored.  Proposals  that  fail  to 
adhere  to  the  above  instructions  will  not 
be  considered. 

D.  Late  Proposals 

Any  proposal  received  at  the  office 
designated  in  the  solicitation  after  the 
exact  time  specified  for  receipt  will  not 
be  considered  unless  it — 


(1)  Was  sent  by  the  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  calendar  day  before  the  date 
specified  for  receipt  of  the  application 
(e.g..  an  offer  submitted  in  response  to 

a  solicitation  requiring  receipt  of 
applications  by  the  30th  of  January  must 
have  been  mailed  by  the  25th);  or 

(2)  Was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service — Post 
Office  to  Addressee,  not  later  than  5 
p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  date  specified  for 
receipt  of  proposals.  The  term  "working 
days"  excludes  weekends  and  U.S. 
Federal  holidays. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  either  by  the  U.S.  Postal 
Service  registered  or  certified  mail  is  the 
U.S.  postmark  both  on  the  envelope  or 
wrapper  and  on  the  original  receipt 
from  the  U.S.  Postal  Service.  Both 
postmarks  must  show  a  legible  date  or 
the  proposal  shall  be  processed  as  if 
mailed  late.  "Postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  should  request  the  postal 
clerk  to  place  a  legible  hand 
cancellation  "bull's  eye"  postmark  on 
both  the  receipt  and  the  envelope  or 
wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  by  "Express  Mail  Next 
Day  Service — Post  Office  to  Addressee" 
is  the  date  entered  by  the  post  office 
receiving  clerk  on  the  "Express  Mail 
Next  Day  Service — Post  Office  to 
Addressee"  label  and  the  postmark  on 
both  the  envelope  and  wrapper  and  on 
the  original  receipt  from  the  U.S.  Postal 
Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  the  postal 
clerk  to  place  a  legible  hand 
cancellation  "bull's  eye"  postmark  on 
both  the  receipt  and  the  envelope 
wrapper. 

E.  Withdrawal  of  Proposals 

Proposals  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before 
award.  Proposals  may  be  withdrawn  in 
person  by  an  applicant  or  an  authorized 
representative  thereof,  if  the 
representative's  identity  is  made  known 
and  the  representative  signs  a  receipt  for 
the  proposal. 
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F.  Period  of  Performance 

The  Period  of  Performance  shall  be  18 
months  from  the  date  of  execution  by 
the  Government.  Delivery  of  services  to 
participants  will  begin  within  90  days  of 
execution.  Justification  for  later 
operation  start  date  must  be  provided  in 
the  proposal. 

G.  Option  to  Extend 

The  Department  may  elect  to  add 
funds  to  the  Grant  for  an  additional  year 
of  operation,  based  on  the  availability  of 
funds,  successful  program  operation, 
and  the  needs  of  the  Department. 

H.  Page  Count  Umit 

Applications  are  to  be  limited  to  25 
single-side  pages  8.5  in.  x  11  in.,  single- 
spaced,  with  a  maximum  of  10  pages  of 
attachments. 

/.  Cost  Limitations 

These  demonstration  grants  are  not 
subject  to  the  cost  limitations  at  Section 
315  of  JTPA.  However,  any  offeror 
proposing  administrative  cost  that 
exceed  15  percent  of  the  budget  and/or 
supportive  services  that  exceed  25 
percent  of  the  funds  requested  in  the 
application  must  provide  a  narrative 
justification. 

/.  Support  of  appropriate  labor 
organization(s) 

Documentation  of  consultation  and 
support  for  the  project  concept  from 
applicable  labor  organizations  must  be 
provided  in  accordance  with  Part  m.. 
Item  F.  Below. 

Part  m.  Statement  of  Work 

Each  application  should  follow  the 
format  outlined  below.  For  sections,  A 
through  G,  the  application  should 
include:  (1)  information  that  responds  to 
the  requirements  in  this  part;  (2) 
information  that  indicates  adherence  to 
the  provisions  described  in  Parts  I  and 
n  of  this  solicitation;  and  (3)  other 
information  the  offeror  believes  will 
address  the  selection  criteria  identiHed 
in  Part  IV. 

Note:  If  the  offeror  intends  to  serve 
dislocated  workers  in  more  than  one  lalxir 
marliet  area,  information  required  under  A 
and  B  below  should  be  provided  for  each 
area.  Similarly  to  the  extent  that  the  program 
design  differs  for  different  geographic  areas, 
information  must  be  provided  relative  to 
each  geographic  area  to  be  served. 

A.  Description  of  the  Target  Population 

All  project  participants  must  be 
eligible  dislocated  workers  as  defined  in 
Section  301(a)  of  the  Job  Training 
Partnership  Act.  Projects  may  target 
either  or  both  of  the  two  following 
groups  of  dislocated  workers:  (1)  Low 


wage  earners  who  are  to  trained  for  and 
placed  high  wage  jobs,  or  (2)  high  wage 
dislocated  workers  who  are  to  be  trained 
and  placed  in  jobs  that  maintain  their 
earning  levels.  Describe  the  dislocated 
worker  target  population,  including  the 
size,  location(s),  and  the  documented 
needs  of  this  population  relative  to 
services  to  be  provided  in  order  to 
ensure  placement  in  proposed  high 
wage  jobs.  Explain  the  basis  for  the 
selection  of  high  or  low  wage  dislocated 
workers  as  the  demonstration's  target 
population.  If  the  workers  represent  a 
particular  industry  or  occupation,  it 
should  be  noted  in  the  application. 

B.  Description  of  the  Targeted  High 
Wage  Jobs 

1.  Labor  market  condition — 
Documentation  using  labor  market 
information  appropriate  to  the 
geographic  area  to  be  served  indicating 
that  (a)  the  availabiUty  of  a  substantial 
number  of  job  openings  in  targeted  high 
wage  occupations  and  that  (b)  a  shortage 
of  qualified  workers  exist  to  fill  these 
documented  ojpenings. 

2.  Supply  of^competing  job 
applicants — Assurance  that  the  number 
of  individuals  receiving  training  (from 
all  source — JTPA,  secondary  and  post 
secondary  vocational  schools, 
proprietary  schools,  union 
apprenticeship  programs,  etc.)  for  these 
occupations  are  not  in  excess  of  the 
number  of  job  openings  projected 
within  the  next  12  months. 

3.  Identification  of  speciHc  job 
openings — Applicants  may  document 
their  access  to  firm  job  commitments  by 
specific  employers,  or  they  may 
delineate  a  cogent  job  development 
strategy  based  on  the  characteristics  of 
their  organization  and  an  analysis  of  the 
local  labor  market  area.  The  degree  to 
which  this  information  is  explicit  will 
be  taken  into  account  in  review  of  the 
proposal. 

If  all  jobs  that  are  projected  to  be 
filled  are  not  available  at  the  onset  of 
the  project,  and  explanation  of  how  new 
job  openings  will  identiTied  and 
developed  must  be  included.  Note: 
Special  credit  will  be  given  to 
opportunities  for  jobs  in  nontraditional 
occupations. 

C.  Project  Design  for  the  High  Wage  Job 
Opportunities  for  Dislocated  Workers 
Demonstration 

Describe  the  major  project 
components  listed  below: 

1.  Outreach  and  recruitment  of  project 
participants:  A  description  of  how 
eligible  dislocated  workers  will  be 
identified  and  recruited  for  the  targeted 
high  wage  jobs.  Recruitment  efforts  may 
address  public  service  communications 


and  announcements,  use  of  media, 
staffing  for  this  task,  use  of  the  Service 
Delivery  Area  and  Community  Based 
Organizations,  etc.,  but  must 
demonstrate  successful  experience  in 
reaching  the  target  population. 

2.  Eligibility  determination:  The  name 
of  the  entity  responsible  for 
determination  of  Title  III  eligibility  for 
participants  entering  the  program.  If  the 
entity  to  determine  eligibility  will  not 
be  the  local  title  III  substate  grantee, 
describe  steps  that  will  be  taken  to 
ensure  proper  documentation  of  the 
participants'  eligibility. 

3.  Selection  Criteria:  A  description  of 
the  criteria  and  process  to  be  used  in 
selecting  those  individuals  to  be  served 
by  the  project  from  among  the  total 
number  of  eligible  persons  recruited  for 
the  project. 

4.  Services  to  be  Provided:  A 
description  of  the  services  to  be 
provided  from  the  time  of  selection  for 
the  project  through  placement  in  the 
high  wage  job.  The  description  must 
indicate  a  clear  understanding  of  what 
services  and  support  will  be  necessary 
for  the  participants  to  successfully  be 
placed  in  the  high  wage  jobs,  including 
services  not  funded  under  the  grant,  and 
ways  to  address  participant  financial 
needs  during  periods  of  training.  Grant 
funded  activities  can  include  any 
activities  listed  in  Section  314  (c)  and 
(d)  of  the  Job  Training  Partnership  Act 
and  should  include  at  a  minimum, 
assessment,  retraining,  job  placement, 
and  supportive  services  as  well  as 
relocation  assistance,  if  applicable.  A 
description  of  the  provisions  made  for 
referral  of  participants  who  are 
unsuccessful  in  the  project  to  other 
appropriate  employment  and  training 
service  providers  should  be  provided. 

Information  must  demonstrate  that 
proposed  training  provider(s)  are 
qualified  to  deliver  training  that  meets 
appropriate  employment  standards  and/ 
or  certification  and  licensing 
requirements.  Such  issues  as  past 
performance,  qualifications  of 
instructors,  accreditation  of  certification 
of  training  curricula  should  be 
addressed  where  appropriate.  In 
addition,  describe  how  training  will  be 
customized  to  account  for  transferable 
skills  and  previous  education.  Costs  of 
proposed  retraining  relative  to  the  costs 
of  similar  training  through  other 
providers  should  be  addressed. 

5.  Participant  flow:  A  fiowchart  and 
timeliness  to  illustrate  how  the  project 
will  assure  access  to  the  necessary  and 
appropriate  reemployment  and 
retraining  services  required  to  place 
recipients  in  the  targeted  high  wage 
jobs.  A  description  of  the  sequence  of 
services  and  the  criteria  used  to 
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determine  the  appropriateness  of 
specific  services  for  specific  participants 
should  accompany  the  flowchart.  Please 
note  if  service  choice  options  will  be 
available  to  the  participant. 

D.  Project  Management 

1.  Structure — Describe  the 
management  structure  for  the  project 
including  a  staffing  plan  which 
describes  each  position  and  the 
percentage  of  time  assigned  to  this 
project. 

2.  Program  Integrity — ^Describe  the 
mechanisms  to  ensure  financial 
accountability  of  grant  funds,  and 
performance  accountability  relative  to 
job  placements. 

Specific  references  should  be  made  to 
collecting  information  needed  to:  1) 
determine  the  achievement  of  project 
outcomes  as  indicated  in  section  F 
(including  follow-ups  of  partiqipants  90 
days  after  leaving  the  program)  and  2) 
the  reporting  of  participants,  outcomes, 
and  expenditures. 

3.  Monitoring — 

a.  Establishment  of  Project 
Implementation  and  Progress 
Benchmarks:  Describe  how  the  project 
will  keep  records  of  its  activities  as 
required  in  29  CFR  Parts  95  and  97  and 
20  CFR  631.63  as  appropriate,  including 
benchmarks  to  indicate  the  planned 
implementation  of  the  project  which 
will  provide: 

— Quarterly  implementation  schedule  of 
participant  activity  and  quarterly 
cumulative  expenditure  projections 
(see  Attachment  3). 

— Start-up  implementation  events  for 
each  month  that  are  necessary  to 
achieve  a  fully  operational  project 
status  (assume  accomplishments  by 
the  end  of  the  month  specified). 

b.  Participant  progress:  A  description 
of  how  a  participant's  continuing 
participation  in  the  project  will  be 
monitored. 

c.  Project  performance:  Provide  the 
information  on  project  performance  that 
will  be  collected  on  a  short-term  basis 
(weekly,  monthly,  etc.)  by  program 
managers  for  internal  project 
management  to  determine  if  the  project 
is  accomplishing  its  objectives  as 
planned  or  if  project  adjustments  are 
necessary. 

d.  Customer  satisfaction:  A 
description  of  the  process  and 
procedures  to  be  used  to  obtain 
feedback  from  participants  and  other 
appropriate  parties  on  the 
responsiveness  and  effectiveness  of  the 
services  provided.  The  description 
should  include  an  identification  of  the 
types  of  information  to  be  obtained,  the 
method(s)  and  frequency  of  data 


collection,  and  how  the  information  will 
be  used  in  implementing  and  managing 
the  project.  It  is  expected  that  grantees 
may  employ  focus  groups  and  surveys, 
in  addition  to  other  methods,  to  collect 
feedback  information. 

Technical  assistance  in  the  design  and 
implementation  of  customer  satisfaction 
data  collection  may  be  provided  by  the 
Department  of  Labor. 

4.  Previous  project  management 
experience. — Provide  an  objective 
demonstration  of  the  applicant's  ability 
to  manage  the  project,  ensure  the 
integrity  of  the  funds,  and  deliver  the 
proposed  performance.  Indicate  the 
applicant's  past  experience  in  the 
management  of  grant-funded  projects 
similar  to  that  being  proposed, 
particularly  regarding  oversight  and 
operating  functions  including  financial 
management. 

E.  Outcomes 

Provide  the  following  information  for 
the  project: 

1.  Planned  nimiber  of  participants. 

2.  Average  Cost  per  participant 
(derived  by  dividing  the  amount  of 
funds  requested  by  the  number  of 
participants  planned). 

3.  Planned  number  of  program 
completions  (the  number  of  participants 
who  complete  the  services  provided  by 
the  grant). 

4.  Planned  number  of  program-related 
placements  (the  number  of  participants 
who  are  placed  in  jobs  related  to  the 
training  or  services  funded  by  the  grant). 

5.  Average  wage  at  placement  (at  a 
minimum,  must  exceed  the  JTPA 
Substate  Area  Title  ni  average  wage  at 
placement  by  20  percent). 

6.  Placement  rate  (must  achieve  a 
placement  rate  of  at  least  80  percent 
within  90  days  of  completing  the 
project)  (derived  by  dividing  the 
number  of  participants  placed  in  jobs  by 
the  number  of  project  partici|>ants 
enrolled  in  the  project). 

7.  Cost  per  placement  (derived  by 
dividing  the  amount  of  the  grant  request 
by  the  number  of  placements). 

8.  Average  wage  at  13-week  follow- 
up. 

9.  Job  retention  rate  at  13-week 
follow-up. 

10.  Percentage  of  participants  rating 
the  services  of  the  project  "very"  or 
"extremely"  helpful. 

F.  Coordination 

Docmentationof  consultation  and 
support  for  the  project  concept  from 
applicable  labor  organizations  must  be 
submitted  when  20%  or  more  of  the 
targeted  worker  population  are 
represented  by  a  labor  organization,  or 
where  the  training  is  for  jobs  where  a 


labor  organization  represents  a 
substantial  number  of  workers  engaged 
in  similar  work. 

Part  IV.  Evaluation  Criteria 

Prospective  offerors  are  advised  that 
the  selection  of  grantee(s)  for  award  is 
to  be  made  after  careful  evaluation  of 
proposals  by  a  panel  selected  by  DOL 
Panelists  will  evaluate  the  proposals  for 
acceptability  based  upon  the  overall 
responsiveness  to  the  Statement  of 
Work,  with  emphasis  on  the  various 
factors  enumerated  below,  taking  into 
consideration  the  extent  to  whidb  funds 
are  available.  The  panel  results  are 
advisory  in  nature  and  not  biding  on  the 
Grant  Officer. 

1.  Documentation  of  High  Wage 
Occupational  Demand  (20  points) 

The  documentation  of  demand  for  the 
targeted  high  wage  job,  at  the  present 
time  and  in  the  future,  is  based  upon 
reliable,  recognized,  and  timely  sources 
of  information.  The  analysis  of  the  labor 
maiicet  indicates  a  general 
understanding  of  the  labor  market  in  the 
area(s)  where  the  project  will  operate. 

Documentation  that  the  supply  of 
workers  at  the  skill  level  for  which 
training  is  to  be  provided  is  inadequate 
to  meet  the  local  labor  market  needs. 

2.  Description  of  the  Target  Population 
to  be  Served  (20  points) 

The  description  of  the  characteristics 
of  the  target  group  is  clear  and 
meaningful  and  sufficiently  detailed  to 
determine  the  potential  participants' 
service  needs.  Documentation  is 
provided  that  a  significant  number  of 
dislocated  workers  who  meet  these 
characteristics  are  available  for 
participation  in  the  project  area. 
Sufficient  rationale  is  provided  to 
understand  how  the  number  of 
dislocated  workers  to  be  enrolled  in  the 
project  was  determined. 

The  recruitment  plan  supports  the 
number  of  planned  enrollments. 

3.  Service  plan  (35  points) 

The  scope  of  services  to  be  provided 
is  adequate  to  meet  the  needs  of  the 
target  population  given  (1)  their 
characteristics;  (2)  the  occupation(s)  in 
which  they  are  to  be  trained  and  (3)  the 
length  of  program  participation  planned 
prior  to  placement. 

The  strategies  of  identifying  job 
openings  appear  to  be  appropriate. 
Adequate  provision  has  t)een  made  for 
job  development  and  placement  services 
are  appropriate  to  the  target 
population's  needs. 

Note:  Special  Consideration  will  be 
given  for:  (1)  Recruitment  and 
placement  plans  providing  jobs  in 
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nontraditional  occupations  and  (2) 
specifically  identified  innovative 
approaches  to  training  or  other  services. 

4.  Management  Plan  (15  points) 

The  applicant  has  successhilly 
managed  grants  in  the  past.  The  project 
workplan  demonstrates  the  applicant's 
ability  to  effectively  track  the  progress 
of  the  project  with  respect  to  pl{mned 
performance  and  expenditures. 
Su^cient  procedures  are  in  place  to  use 
the  information  obtained  by  the  project 
operator  to  take  corrective  action  if 
indicated.  The  proposal  provides  for  a 
grievance  process.  The  project  operator 
has  a  method  of  assessing  customer 
satisfaction  and  taking  into  account  the 
results  of  such  assessment  in  the  project 
operations.  Review  by  the  appropriate 
labor  organizations,  where  appropriate, 
is  dociunented. 

5.  Cost  (10  points) 

Project  costs  are  reasonable  in  relation 
to  the  characteristics  of  the  target  group. 
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the  services  to  be  provided,  and  the  jobs 
in  which  the  project  participants  will  be 
placed.  Sufficient  justification  is 
provided  for  cost  per  participant.  Other 
resources  have  been  leveraged  to 
supplement  this  grant  and  involve  a 
broader  constituency  of  interested 
parties. 

The  proposed  outcomes  are  cost 
effective,  e.g.,  placement  rate,  cost  pet 
placement,  wage  replacement  rate,  wage 
level  achieved  in  comparison  to  local 
median  wage,  at  a  minimum,  meet  the 
minimum  standards  stated  in  this 
announcement. 

Applicants  are  advised  that 
discussions  may  be  necessary  in  order 
to  clarify  any  inconsistencies  in  their 
applications.  The  final  decision  on  the 
award  will  be  based  on  what  is  most 
advantageous  to  the  Federal 
Government  as  determined  by  the  ETA 
Grant  Officer.  The  Government  may 
elect  to  award  grant  (s)  without 
discussion  with  the  offeror(s).  Award 


would  be  based  on  the  offeror's  proposal 
without  alteration.  The  offeror's 
signature  on  the  SF-424  constitutes  a 
binding  offer. 

Signed  at  Washington,  D.C,  this  5th  day  of 
March,  1996. 
Janice  E.  Perry, 

ETA  Grant  Officer. 

Appendices 

1.  Appendix  A — ^Application  for  Federal 
Assistance  (Standard  Form  424) 

2.  Appendix  B — Project  Line  Item 
Budget  Estimates,  Pages  1  and  2 

3.  Appendix  C— State  JTPA  Dislocated 
Worker  Units  Telephone  Listing 

Suggested  Format  Attachments 

1.  Attachment  1 — hnplementation  and 
Performance  Benchmarks 

2.  Attachment  2 — Service  Plan  Matrix 
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APPENDIX  A  (Continued) 
INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  ipplicanls  as  a  required  facesheel  for  preapplicationt  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certiHcation  that  States  which  havt 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant*!  submission. 

Entry:  Item:  Entry: 


Item: 
1. 
2. 


Self-explanatory. 

Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifapplicable). 

3.  State  use  only  (ifapplicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identiTier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  lelephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIK)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

—"New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
CfOvernment's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.    Name  of  Federal  agency  from  which  assisUnce  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 
assistance  is  requested.  , 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


Item: 
12. 


List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
•  the  first  funding/budget  period  by  each 

contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organic 
cation,  not  the  person  who  signs  as  the 
authoriied  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authoriied  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  en  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


T^i 
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APPKMDIZ  C 


Diilocat«d  Worker  Units  T«l*phoii«  LlBting 


STATE 

PHONE 

STATE 

PHONE       1 

Alabama 

(334 

1  242-5893 

Nebraska 

(402 

>  471-9903 

Alaska 

(907 

I  269-4658 

Nevada 

(702 

)    687-4310 

Arizona 

(602] 

I  542-2484 

New  Hampshire 

(603 

)  228-9500 

Arkansas 

(501 

)    682-3137 

New  Jersey 

1-800-343-3919  | 

California 

(916 

1  654-9212 

New  Mexico 

(505 

)    827-6846 

Colorado 

(303 

I  758-5020 

New  York 

(518 

)    457-3101 

Connecticut 

(203 

1  566-7550 

North  Carolina 

(919 

)    733-6383 

Delaware 

(302 

I  368-6913 

North  Dakota 

(701 

)  328-2843 

District  of 
Columbia 

(202 

1  673-4434 

Ohio 

(614 

)  466-3817 

Florida 

(904 

I  488-9250 

Oklahoma 

(405 

)    557-7294 

Georgia 

(404 

1  656-6336 

Oregon 

(503 

>  373-1995 

Hawaii 

(808 

I  586-9067 

Pennsylvania 

(717 

1  787-9282 

Idaho 

(208 

)  334-6303 

Puerto  Rico 

(809 

)  754-5633 

Illinois 

(217 

)    785-6006 

Rhode  Island 

(401 

I  277-3450 

Indiana 

(317^ 

I  232-7461 

South  Carolina 

(803 

1  737-2601 

Iowa 

(515 

1  281-9013 

South  Dakota 

(605 

>  773-5017 

Kansas 

(913 

296-7876 

Tennessee 

(615 

1  741-1031 

Kentucky 

(502 

564-5630 

Texas 

(512 

I  936-0345 

Louisiana 

(504 

342-7637 

Utah 

(801 

)    538-8757 

Maine 

(207 

>  287-3377 

Vermont 

(802 

)  828-4177 

Maryland 

(410 

)  767-2832 

Virginia 

(804 

I  786-3037 

Massachusetts 

(617 

►  727-8158 

Washington 

(206 

)    438-4^17 

Michigan 

(517 

1  335-0056 

West  Virginia 

(304] 

558-1847 

Minnesota 

(612 

296-7918 

Wisconsin 

(608] 

266-0745 

Mississippi 

(601] 

949-2234 

Wyoming 

(307) 

235-3601 

Missouri 

(314] 

751-7796 

VS.  Department  of 
Labor.  Office  of 
Worker  Retraining 

(202) 

219-5577 

Montana 

(406] 

444-4500 
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AttacbacBt  2 


Service  Plan  Matrix 


Typ«  of  B«rvic« 

DanonatratioB 
Grant  Funds 

Fnada 
proTidad  by 
the  Orantee 

State  Title 

IZI  and 

■obatate 

Area  Fvada 

Otbec 
ftoarees 

BASIC  READJUSTMENT 
SERVICES 

Outr*aeb  K  R«cruita«nt 

Orientation 

Job/Caraar  Counsallng 

fl  Assassmant  t  Sarvlca  Ping. 

Job  Saarch  Skills/Asat. 

Job  Davalopmant  4 
H  Placemant 

• 

1  RETRAINIWe 

Baslc/Ramadial  Education 

Litaracy/ESL 

Claaaroom  Vocational/ 
y  Occupational 

• 

1  On-the-Job 

• 

SUPPORT  SERVICES 

• 

Traneportation 

1  Child  Cara 

Financial /Par sonal 
Counealing 

* 

Health  Servicea  i   Exama 

1  Toola 

1  other 

laatructioDsi 

■n 

For  the  Demonttration  Grant,  Other  Funde  provided  by  Crantee,  and  State  Title  IXZ  and  Subatate 
Fund*  columns,  for  each  aarvice  indicate  whether  service  Is  bein^  provided  directly  by  the 
Project  Operator  (enter  an  *X),  or  will  be  procured  froa  other  providers  (enter  e  *T*)._ 

For  the  Other  Sources  colum,  identify  the  specific  funding  sources  bein^  used  to  provide  each 
applicable  service  with  the  following  codesi  1-Employer  (if  not  grantee);  2M)nioa  (if  not 
grantee);  3-Student  Financial  Aid;  4-Other  Education/Training;  S'United  Hay  or  other  Social 
Service  Agencies;  6-  Individual  Participant;  7-  Other 


[FR  Doc.  96-5718  Filed  3-8-96:  8:45  ami 
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Notice  of  Revised  Schedule  of 
Remuneration  for  the  UCX  Program 

Under  Section  8521(a)(2)  of  litle  5  of 
the  United  States  Code,  the  Secretary  of 
Labor  is  required  to  issue  from  time  to 
time  a  Schedule  of  Remuneration 
specifying  the  pay  and  allowances  for 
each  pay  grade  of  members  of  the 
military  services.  The  schedules  are 
used  to  calculate  the  base  period  wages 
and  benefits  payable  under  the  program 
of  Unemployment  Compensation  for  Ex- 
servicemembers  (UCX  Program). 

The  revised  schedule  published  with 
this  Notice  reflects  increases  in  military 
pay  and  allowances  which  were 
effective  in  January  1996. 

Accordingly,  the  following  new 
Schedule  of  Remuneration,  issued 
pursuant  to  20  CFR  614.12,  applies  to 
"First  Claims"  for  UCX  which  are 
effective  beginning  with  the  first  day  of 
the  first  week  which  begins  after  April 
6, 1996. 
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Signed  at  Washington,  D.C,  on  March  5, 
1996. 
Timothy  M.  Baraicle, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  96-5719  Filed  3-6-96;  8:45  am] 
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Pay  grade 

Monttily 
rate 

(1)  Commissioned  Officers 

0-10 - 

0-0... — 

0-8 -..• 

0-7 

0-6 

0.^       

$10,629 
10,274 
9.426 
8.495 
7.217 
6.040 

0_4                  

4.973 

0-3               

4,033 

0-2 

0-1                         

3.236 
2,307 

(2)  Commissionad  Officers  Witt 
Years  Active  Duty  as  an  Enlls 
ber  or  Warrant  Officer 

»  Over  4 
ted  Menv 

0-3E  ~™ - 

0-2E  

0-1 E              

$4,588 
3.835 
3.203 

(3)  Warrant  Officers 

IML5           

$5,389 

W-4     

W^  

W-2 

4.606 
3,851 
3,256 

W-1 

2,756 

Enlistad  Personnel 

E-9       

$4,172 

E-6  

E-7  - :.: 

E-«  

E-5  

E_4         

3.523 
3,068 
2.674 
2.295 
1.908 

E-^  ■:■ 

E-2  „ : - 

E-1  ..- 

1.658 
1,515 
1.314 

LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Sunshine  Act 
Meeting 

TIME  AND  DATE:  The  Board  of  Directors 
of  the  Legal  Services  Corporation  will 
meet  by  telephone  on  March  20, 1996. 
The  meeting  will  begin  at  11:00  a.m. 
Eastern  Standard  Time. 
LOCATION:  Members  of  the  Corporation's 
staff  and  the  public  will  be  able  to  hear 
and  participate  in  the  meeting  by  means 
of  telephonic  conferencing  equipment 
set  up  for  this  purpose  in  the 
Corporation's  Board  Room,  on  the  11th 
floor  of  750  First  Street,  NE, 
Washington.  DC  20002. 
STATUS  OF  MEETING:  Open. 
MATfERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Consider  and  act  on  the  adoption  of  a 
funding  policy  for  the  remainder  of  FY  1996. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  General  Counsel,  at 
(202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments.  Individuals  who  have  a 
disability  and  need  an  accommodation 
to  attend  the  meeting  should  contact 
Barbara  Asante,  at  (202)  336-8800. 

Dated:  March  7, 1996. 
Victor  M.  Fortuno, 

General  Counsel. 

[FR  Doc.  96-5905  Filed  3-7-96;  3:27  pm) 

BILUNO  COOE  TOeO-OI-P 


3.  Proposed  Rule:  Amendments  to  Part  711, 
NCUA's  Rules  and  Regulations,  Management 
Official  Interloclis. 

4.  Final  Rule:  Amendments  to  Part  748, 
NCUA's  Rules  and  Regulations.  Criminal 
Referral. 

5.  Final  Amendments  to  Interpretive 
Ruling  and  Policy  Statement  94-1,  Chartering 
and  Field  of  Membership. 

RECESS:  2:45  p.m. 

TIME  AND  date:  3:00  p.m.,  Wednesday, 

March  13. 1996. 

PUkCE:  Board  Room,  7th  Floor.  Room 

7047, 1775  Duke  Street.  Alexandria,  VA 

22314-3428. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meetings. 

2.  Request  from  a  Federal  Credit  Union  to 
Convert  to  a  Commimity  Charter.  Closed 
pursuant  to  exemption  (8). 

3.  Administrative  Actions  under  Part  745 
of  NCUA's  Rules  and  Regulations.  Closed 
pursuant  to  exemption  (6). 

4.  Administrative  Action  under  Section 
206  of  the  FCU  Act.  Closed  pursuant  to 
exemptions  (7),  (8),  and  (10). 

5.  Personnel  Action:  SSP  Merit  Pay 
Increase.  Closed  pursuant  to  exemption  (6). 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Baker,  Secretary  of  the  Board. 

Telephone  (703)  518-6304. 

Hattie  Ulan. 

Acting  Secretary  of  the  Board. 

|FR  Doc.  96-5809  Filed  3-7-96;  10:14  am] 
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The  publication  of  this  new  Schedule 
of  Remuneration  does  not  revoke  any 
prior  schedule  or  change  the  period  of 
time  any  prior  schedule  was  in  effect. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  1:30  p.m..  Wednesday. 

March  13.  1996. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047, 1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

BOARD  BraEFtNQ: 

1.  Insurance  Fund  Report. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Policy  Statement:  Alternative  Dispute 
Resolution. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Commission  of  Fine  Arts;  Meeting 

The  Commission  of  Fine  Arts' 
meeting  scheduled  for  14  March  1996 
has  been  cancelled.  The  next  meeting  is 
scheduled  for  18  AprH  1996  at  10:00 
a.m.  in  the  Commission's  offices  in  the 
Pension  Building,  Suite  312,  Judiciary 
Square,  441  F  Street  NW.,  Washington. 
DC  20001  to  discuss  various  projects 
affecting  the  appearance  of  Washington, 
DC,  including  buildings,  memorials, 
parks,  etc.;  also  matters  of  design 
referred  by  other  agencies  of  the 
government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  on  March  4. 
1906. 
Charles  H.  Atherton. 

Secretary. 

|FR  Doc.  96-5664  Filed  3-*-96;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordl(eeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
.  Review 

AGBICY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment.  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  75— Safeguards 
on  Nuclear  Material — Implementation  of 
US/IAEA  Agreement. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Installation  information  is 
submitted  upon  written  notification 
from  the  Commission.  Changes  are 
submitted  as  occurring.  Nuclear 
Material  accounting  and  control 
information  is  submitted  in  accordance 
with  specified  instructions. 

5.  Who  will  be  required  or  asked  to 
report:  AH  persons  licensed  or  certiHed 
by  the  Commission  or  Agreement  States 
to  possess  source  or  special  nuclear 
material  at  an  installation  speciHed  on 
the  U.S.  eligible  list  as  determined  by 
the  Secretary  of  State  or  his  designee 
and  filed  with  the  Commission,  as  well 
as  holders  of  construction  permits  and 
persons  who  intend  to  receive  source 
material. 

6.  An  estimate  of  the  number  of 
responses:  One.  The  IAEA  is  currently 
expected  to  select  one  NRC-licensed 
facility  for  inspection  in  the  next  year. 

7.  The  estimated  number  of  annual 
respondents:  One  reporting  and  Rve 
recordkeeping.  The  NRC-licensed 
facihty  selected  for  inspection  will  be 
reporting  design  information.  This 
facility  and  the  five  facilities  selected 
pursuant  to  a  separate  protocol  will 
maintain  transfer  and  material  balance 
records,  but  reporting  to  the  IAEA  will 
be  through  the  U.S.  State  system 
(Nuclear  Materials  Management  and 
Safeguards  System). 


8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  4,848  (48  hours 
for  reporting  and  800  hours  each  for  6 
recordkeepers). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Fart  75 
establishes  a  system  of  nuclear  material 
accounting  and  control  to  implement 
the  agreement  between  the  United 
States  and  the  International  Atomic 
Energy  Agency  (IAEA).  Under  that 
agreement,  NRC  is  required  to  collect 
the  information  and  make  it  available  to 
the  IAEA.  This  submittal  is  a  revision 
which  reflects  a  reduction  in  burden 
because  IAEA  will  only  be  selecting  one 
NRC-licensed  facility  for  inspection 
pursuant  to  §  75.41. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 
Members  of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advance  Copy  Document  Library)  NRC 
subsystem  at  FedWorld,  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington,  DC,  area  can 
dial  FedWorld,  1-600-303-9672,  or  use 
the  FedWorld  Internet  address: 
fedworId.gov  (Tebet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  April 
10, 1996:  Troy  Hillier.  Office  of 
Information  and  Regulatory  Affairs 
(3150-0055),  NEOB-10202.  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  Comments  can  also  be 
submitted  by  telephone  at  (202)  395- 
3084.  The  NRC  Clearance  Officer  is 
Brenda  Jo.  SheUon,  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  Ist  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranfbrd, 

Designated  Senior  Official  for  Information 
Resources  Management. 

(FR  Doc.  96-5678  Filed  3-8-96;  8:45  am] 
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Documents  Containing  Reportir>g  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 


ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment.  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  IAEA  Form  N-71 — Design 
Information  Questionnaire. 

3.  The  form  number  if  applicable: 
L\EA  Form  N-71. 

4.  How  often  the  collection  is 
required:  Once. 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  of  facilities  on  the  U.S. 
eligible  list  who  have  been  notified  in 
writing  by  the  Commission  to  submit 
the  form. 

6.  An  estimate  of  the  number  of 
responses:  One. 

7.  The  estimated  number  of  annual 
respondents:  One. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  360. 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  Licensees  of  facilities 
that  appear  on  the  U.S.  eligible  list, 
pursuant  to  the  US/IAEA  Safeguards 
Agreement,  and  who  have  been  notified 
in  writing  by  the  Commission,  sre 
required  to  complete  and  submit  a 
Design  Information  Questionnaire,  IAEA 
Form  N-71.  to  provide  information 
concerning  their  installation  for  use  of 
the  International  Atomic  Energy 
Agency. 

A  copy  of  the  submittal  may  be 
viewed  free  of  chaise  at  the  NRC  Public 
Document  Room.  2120  L  Street.  NW 
(Lower  Level),  Washington,  DC. 
Members  of  the^public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advance  Copy  Document  Library)  NRC 
subsystem  at  FedWorid,  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington.  DC,  area  can 
dial  FedWorid.  1-800-303-9672,  or  use 
the  FedWorld  hitemet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
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accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 

4608. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  April 
10. 1996:  Troy  Hillier.  Office  of 
Information  and  Regulatory  Affairs 
(3150-0056),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington. 
DC  20503.  Comments  can  also  be 
submitted  by  telephone  at  (202)  395^ 
3084.  The  NRC  Clearance  Officer  is 
Brenda  Jo.  Shelton.  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
G«rald  F.  Cranfbrd. 

Designated  Senior  Officio]  for  Information 
Resources  Management. 
[FR  Doc.  96-5680  Filed  3-6-96;  8:45  am) 
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Opportunitiy  for  a  Hearing  (Emergency 
Circiunstances)"  for  the  Virgil  C. 
Summer  Nuclear  Power  Station,  Unit  1. 
This  notice  corrects  the  notice 
published  in  the  Federal  Register  on 
February  28, 1996  (61  FR  7568).  The 
phrase  "No  significant  hazard 
consideration  comments  received: 
None"  is  deleted.  Also,  at  the  end  of  the 
notice.  "Attorney  for  licensee:  Randolph 
R.  Mahan.  South  Carolina  Electric  &  Gas 
Company.  Post  Office  Box  764. 
Columbia,  South  Carolina  29218"  and 
"NRC  Project  Director:  Frederick  J. 
Hebdon"  are  added. 

Dated  at  Rockville  Maryland,  this  4th  day 
of  March  1996. 
Jacob  I.  Zimmennan, 

Acting  Project  Manager,  Project  Directorate 
n-3.  Division  of  Reactor  Projects— I/H,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  96-5679  Filed  3-8-96;  8:45  ami 
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Workshop  on  Generic  Letter  96-01 
"Testing  of  Safety-Related  Logic 
Circuits" 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Announcement  of  meeting. 


summary:  The  NRC  staff  will  meet  with 
the  Nuclear  Energy  Institute  (NEI)  and 
interested  Utilities  to  discuss 
implementation  and  provide 
clarification  on  Generic  Letter  96-01. 
DATES:  The  meeting  will  be  held  on 
March  19, 1996,  from  1:30  p.m.  to  4 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Gateway  Hotel  (Atlanta 
Airport)  1900  Sullivan  Road.  College 
Park,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  members  of  the  public  should 
contact  Eunice  Deras  of  NEI  at  (202) 
739-8150  for  registration. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  March  1996. 

Fot  the  Nuclear  Regulatory  Commission. 
Douglas  V.  Pickett. 

Acting  Director.  Project  Directorate  UI-3. 
Division  of  Reactor  Projects— IlI/IV,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc  96-5677  Filed  3-8-96;  8:45  am) 

BHjUNCCOOC  75W-01-^ 

[Dociwt  No.  50-395] 

South  Carolina  Electric  &  Gas 
Company;  South  Carolina  Pu/tAic 
Service  Authority;  Correction 

The  February  28, 1996,  Federal 
Register  contained  a  "Notice  of  Issuance 
of  Amendment  to  Facility  Operating 
License  and  Final  Determination  of  no 
Significant  Hazards  Consideration  and 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Computer 
Matching  Program 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  computer  matching 

program.  


summary:  This  document  publishes 
notice  that  the  Postal  Service  intends  to 
conduct  an  internal  computer  matching 
program  that  compares  its  records  about 
postal  employees  with  records  about 
vendors.  The  objective  of  this  matching 
program  is  to  identify  instances  where 
employees  have  attempted  to  corrupt 
the  postal  procurement  process  and 
defraud  the  Postal  Service.  This  notice 
meets  the  requirements  of  subsection 
(e)(12)  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a,  as  amended  by  Pub.  L. 
100-503,  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988)  that 
agencies  publish  notice  of  new 
matching  programs. 

DATES:  Any  interested  party  may  submit 
written  comments  on  this  proposed 
matching  program.  The  matching 
program  will  begin  no  sooner  than  April 
22. 1996. 

ADDRESSES:  Written  comments  on  this 
proposal  should  be  mailed  or  delivered 
to  Payroll  Accounting/Records,  United 
States  Postal  Service.  475  L'Enfant  Plaza 
SW,  Room  8650,  Washington.  EX: 
20260-5243.  Copies  of  all  written 
comments  will  be  available  at  the  above 
address  for  public  inspection  and 
photocopying  between  8  a.m.  and  4:45 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  E.  Sheriff.  (202)  268-2608. 


SUPPLEMBfTARY  INFORMATION: 

Subsection  (e)(12)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503),  requires  agencies  to  publish  notice 
of  the  establishment  or  revision  of  a 
computer  matching  program.  Subsection 
(o)  requires  agencies  to  conclude  a 
computer  matching  agreement 
containing  the  terms  under  which  the 
new  or  revised  matching  program  will 
be  conducted.  This  document  publishes 
notice  of  a  matching  program  for  which 
an  agreement  has  been  concluded. 

The  Postal  Service  will  conduct  an 
internal  agency  match  that  compares 
records  from  a  Privacy  Act  system  of 
records  and  a  grouping  of  records  that 
is  not  subject  to  the  Privacy  Act.  Under 
those  circumstances,  the  match  does  not 
constitute  a  matching  program  subject  to 
the  computer  matching  provisions  of  the 
Privacy  Act.  Nevertheless,  the  Postal 
Service  is  conducting  the  matching 
program  under  those  provisions  because 
of  potentially  adverse  consequences  to 
some  postal  employees. 

This  new  computer  matching  program 
identifies  postal  employees  who  have 
improperly  exercised  their  influence  to 
direct  postal  contract  awards  or  other 
purchases  to  companies  owned  and 
operated  by  themselves,  family 
members,  or  others.  In  addition,  this 
matching  program  identifies  any 
employees  who  are  involved  in 
financial  conflict  of  interest,  fraud, 
misrepresentation,  or  other  situations  in, 
violation  of  Postal  Service  standards  of 
conduct.  Where  records  match,  limited 
information  is  provided  from  employee 
and  vendor  records  to  the  Postal 
Inspection  Service,  which  then 
conducts  an  examination  to  determine 
any  impropriety.  A  previous  computer 
matching  program,  conducted  for  the 
same  purpose,  resulted  in  refinement  of 
the  matching  and  tracking  process  and 
the  detection  of  contracts  awarded  in 
conflict  with  postal  policy.  Set  forth 
below  is  the  notice  of  the  establishment 
of  a  computer  matching  program. 

Notice  of  an  Internal  Computer 
Matching  Program— United  States 
Postal  Service  (Internal  Agency  Match 
of  Payroll  File  With  Vendor  File) 

A.  Participating  Agencies:  The  United 
States  Postal  Service  is  the  only 
participant  in  this  computer  matching 
program,  which  compares  two  internal 
records  files. 

B.  Purpose  of  the  Match:  This 
computer  matching  program  identifies 
postal  employees  who  have  improperly 
exercised  their  influence  to  direct  postal 
contract  awards  or  other  purchases  to 
companies  owned  and  operated  by 
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themselves,  family  members  or  others. 
The  matching  program  identifies 
employees  who  are  involved  in 
financial  conflict  of  interest,  fi^ud. 
misrepresentation,  or  other  situations  in 
violation  of  Postal  Service  standards  of 
conduct.^ 

C.  Authority  for  Conducting  the 
Match:  Sections  401  and  404  of  title  39. 
United  States  Code,  grant  the  Postal 
Ins])ection  Service  the  power  to  conduct 
civil  and  criminal  investigations  of 
violations  of  postal  laws,  including 
attempts  to  corrupt  the  postal 
procurement  process  and  defraud  the 
Postal  Service.  This  computer  matching 
program  is  also  consistent  with  the 
Inspection  Service's  Inspector  General 
authority  to  address  fraud,  waste,  and 
abuse  in  the  agency. 

D.  Records  to  be  Matched:  This 
computer  matching  program  involves 
one  Privacy  Act  system  of  records; 
"USPS  050.020,  Finance  Records- 
Payroll  System."  which  was  most 
recently  published  in  its  entirety  in  the 
Federal  Register  on  December  4. 1992 
(57  FR  57517-57518)  and  amended  in 
the  Federal  Register  on  November  22. 
1993  (58  FR  61718-61719).  That  system 
contains  Postal  Service  employee  data 
that  are  compared  with  data  in  the 
Postal  Service's  vendor  payment  files 
(these  files  relate  to  businesses  and. 
therefore,  are  not  covered  by  the  Privacy 
Act).  Matches  are  made  on  the  basis  of 
like  expanded  ZIP  Codes.  For  each  hit 
(matched  9-digit  ZIP  Codes),  the 
employee's  name,  address,  social 
security  number,  occupation,  and  pay 
location  are  extracted  from  the  payroll 
file;  the  vendor's  name,  address,  vendor 
number,  account  number,  finance 
number,  year-to-date  amount  paid,  and 
most  recent  payment  date  are  extracted 
from  the  vendor  file. 

E.  Description  of  Computer  Matching 
Program:  A  match  of  nine-digit  ZIP 
Codes  indicates  whether  the  employee's 
home  address  and  the  vendor's  address 
are  the  same  physical  geographical 
location.  No  adverse  action  is  taken 
based  solely  on  such  a  match;  the  match 
merely  indicates  a  need  for  further 
review  to  determine  whether 
investigation  is  warranted.  Review 
includes  an  identification  of  the 
transaction  and  examination  of 
procurement  files,  employee  records, 
and/or  information  from  other  sources 
from  which  verification  of  identity  and 
compliance  with  postal  procurement 
policy  can  be  made.  Where  review 
indicates  potential  misconduct,  case 
files  may  be  established  within  the 
parameters  of  USPS  080.010.  Inspection 
Requirements — Investigative  File 
System  (last  published  in  its  entirety  in 
the  Federal  Register  on- March  20,  1991 


(56  FR  11798-11805)).  Where  it  is 
established  that  misconduct  is  present, 
administrative  disciplinary  action  and/ 
or  prosecution  may  be  initiated. 
However,  no  such  action  may  be  taken 
until  the  individual  has  received  notice 
of  adverse  findings  and  has  been  given 
an  opportunity  to  contest  them,  as 
required  by  Pub.  L.  100-503. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
[FR  Doc.  96-5585  Filed  J-6-96;  8:45  am] 

BOUNQ  CODE  niO-12-« 


PRESINDENT1AL  ADVISORY 
COMMITTEE  ON  GULF  WAR 
VETERANS'  ILLNESSES 

Meeting 

AGENCY:  Presidential  Advisory 
Committee  on  Gulf  War  Veterans' 
Illnesses. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  is  hereby  given  to 
announce  an  open  meeting  of  a  panel  of 
the  Presidential  Advisory  Committee  on 
Gulf  War  Veterans'  Illnesses.  The  panel 
will  discuss  issues  related  to  chemical 
and  biological  warfere  agents  and  will 
receive  comment  from  members  of  the 
public.  Major  Thomas  P.  Cross  will 
chair  this  panel  meeting. 

DATES:  April  16.  1996.  9:20  ajn.-4:30 
p.m. 

PLACE:  Radisson  Hotel  Atlanta. 
Courtland  &  International  Boulevards. 
Atlanta.  GA  30303. 

SUPPLEMENTARY  INFORMATION:  The 
President  established  the  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  Illnesses  by  Executive  Order 
12961.  May  26, 1995.  The  purpose  of 
this  Advisory  Committee  is  to  review 
and  provide  recommendations  on  the 
full  range  of  government  activities 
associated  with  Gulf  War  veterans' 
illnesses.  The  Advisory  Committee 
rejwrts  to  the  President  through  the 
Secretary  of  Defense,  the  Secretary  of 
Health  and  Human  Services,  and  the 
Secretary  of  Veterans  Affairs.  Advisory 
Committee  members  have  expertise 
relevant  to  the  functions  of  the 
Committee  and  are  appointed  by  the 
President  from  non-Federal  sectors. 

Tentative  Agenda 

Tuesday,  April  16,  1996 

9:20  a.m. — Call  to  order  and  opening 

remarks. 
9:30  a.m. — ^Public  comment. 
10:30  a.m.— Break. 
10:50  a.m. — Public  comment  (cont.). 
12:00  p.m.— Lunch. 


1:00  p.m — Government  investigations 
of  possible  exposure  to  chemical 
and  biological  warfare  agents. 

2:30  p.m.— Break. 

2:45  p.m. — Non-governmental 

investigations  of  possible  exposure 
to  chemical  and  biological  warfare 
agents. 

4:15  p.m. — Committee  members  and 
staff  discussion. 

4:30  p.m. — Adjourn. 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation 

The  meeting  is  open  to  the  public 
Meml>ers  of  the  public  who  wish  to 
make  oral  statements  shouhd  contact  the 
Advisory  Committee  at  the  address  or 
telephone  number  listed  below  at  least 
five  business  days  prior  to  the  meeting. 
Reasonable  provisions  will  be  made  to 
include  on  the  agenda  presentations 
from  individuals  who  have  not  yet  had 
an  opportunity  to  address  the  Advisory 
Committee.  Priority  will  be  given  to 
Gulf  War  veterans  and  their  famiUes. 
The  panel  chair  is  emjxiwered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  People  who  wish  to  file 
written  statements  with  the  Advisory 
Committee  may  do  so  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kowalok,  Presidential 
Advisory  Committee  on  Gulf  War 
Veterans'  Illnesses.  1411  K  Street.  N.W., 
suite  1000,  Washington,  DC  20005, 
Telephone:  (202)  761-0066,  Fax:  (202) 
761-0310. 

Dated:  March  6, 1996. 
CA.Bock. 

Federal  Register  Liaison  Officer,  Presidential 
Advisory  Committee  on  Gulf  War  Virterans' 
Illnesses. 

(FR  Doc  96-5662  Filed  3-6-96;  8:45  am) 

BIUMQ  CODE  M10-7»-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  Section 
3221(c)),  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  Section  3221(c)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  ser\'ices 
rendered  to  him  during  the  quarter 
beginning  April  1. 1996,  shall  be  at  thA 
rate  of  34  cents. 
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In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1, 1996,  34.2 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  65.8  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  Section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  March  1. 1996. 

By  Authority  of  the  Board. 
Beatrice  Ezeraki, 
Secretaty  to  the  Board. 
(FR  Doc.  96-5603  Filed  3-8-96;  8:45  am] 
nUJNO  COW  7W»-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  from  Listing  and 
Registration;  (Mobile  Mini,  Inc., 
Common  Stock,  $.01  Par  Value; 
Warrants)  File  No.  1-12804 

March  5. 1996. 

Mobile  Mini,  Inc.  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
application  for  listing  on  Nasdaq  as  a 
National  Market  Security  ("Nasdaq/ 
NMS")  was  approved  by  the  National 
Association  of  Securities  Dealers 
("NASD")  and  the  Company  is  now 
listed  on  the  Nasdaq/NMS.  Listing  on 
the  Nasdaq/NMS  allows  market  makers 
in  the  Company's  Securities  to 
instantaneously  change  the  bid  and  ask 
quotations  of  the  Company's  Securities 
while  the  market  is  open,  provided  that 
they  comply  with  rules  promulgated  by 
the  NASD.  There  are  currently  19 
market  makers  on  the  Nasdaq/NMS 
providing  a  market  in  the  Company's 
Securities. 

The  Company  believes  that  listing  on 
both  the  Nasdaq/NMS  and  the  Exchange 


could  result  in  quotation  discrepancies, 
resulting  in  detrimental  fluctuations  of 
the  Company's  securities.  Price 
discrepancies  and  other  market 
inefficiencies  could  result  in  arbitrage 
trading  which  could  be  detrimental  to 
the  Company's  stockholders. 
Additionally,  the  Company  is  subject  to 
fees  assessed  by  both  the  Exchange  and 
the  NASD  and  believes  that  the  interests 
of  its  stockholders  are  best  served  by 
withdrawal  from  listing  and  registration 
on  the  Exchange  in  order  to  avoid 
duplicate  fees.  The  Company  further 
believes  that  listing  on  the  Nasdaq/NMS 
will  enable  current  shareholders  to 
facilitate  trades  in  the  Company's 
securities  in  the  most  cost-effective 
manner. 

Any  interested  person  may,  on  or 
before  March  26, 1996,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  pf 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Kalz, 
Secretary. 
|FR  Doc.  96-5685  Filed  3-8-96:  8:45  ami 

BNJJNQ  CODE  SOIO-OI-M 


York  Stock  Exchange,  tac.  ("NYSE"). 
The  Securities  commenced  trading  on 
the  NYSE  at  the  opening  of  business  on 
January  31, 1996  and  concurrently 
therewith  the  Securities  were 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw 
the  Securities  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
with  maintaining  the  dual  listing  of  the 
securities  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Securities  and  believes  that  dual 
listing  would  fragment  the  market  for 
the  Securities. 

Any  interested  person  may,  on  or 
before  March  26, 1996,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  D.C.  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary, 
|FR  Doc.  96-5686  Filed  3-8-96;  8:45  ami 

BILUNG  CODE  W1»-01-M 


Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Simula,  Inc.,  Common 
Stock,  $.01  Par  Value;  12%  Senior 
Sut)ordinated  Notes  (Series  1993)  Due 
1998)  File  No.  1-12410 

March  5, 1996. 

Simula,  Inc.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  securities  ("Securities")  from 
listing  and  registration  on  the  American 
Stock  Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex, 
the  Securities  are  listed  on  the  New 


Issuer  Delisting;  Notice  of  Appllcatton 
To  Withdraw  From  Listing  and 
Registration;  (Voice  Control  Systems, 
Inc.,  Common  Stock,  $.01  Par  Value) 
File  No.  1-1-11189 

March  5, 1996. 

Voice  Control  Systems  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  ftxim  listing  and 
registration  on  the  Emerging  Company 
Marketplace  of  the  American  Stock 
Exchange,  Lie.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the  Board 
of  Directors  of  the  Company  ("Board") 
unanimously  approved  resolutions  on 
October  4, 1995,  to  withdraw  the 
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Security  fitjm  listing  on  the  Exchange 
and,  instead,  list  the  Security  on  the 
Nasdaq  as  a  National  Market  Security 
("Nasdaq/NMS").  The  decision  of  the 
Board  followed  a  lengthy  study  of  the 
matter,  and  was  based  upon  the  belief 
that  listing  of  the  Security  on  Nasdaq 
will  be  more  beneficial  to  the  Company 
and  its  shareholders  than  the  present 
listing  on  the  Exchange  becayse: 

1.  The  Committee  believes  such  a 
listing  will  result  in  additional  market 
makers  in  the  Company's  security.  This 
should  in  turn  result  in  additional 
research  reports  on  the  Company  and 
enhanced  interest  in  the  Company's 
stock; 

2.  The  Exchange  has  recently 
discontinued  the  Emerging  Company 
Marketplace  on  which  the  Company  is 
listed.  Accordingly,  issuers  of  the  type 
and  size  of  the  Company  will  not  be 
listed  on  the  Amex  in  the  future  and 
ultimately  the  Company  will  be  out  of 
place; 

3.  The  Company's  major  publicly-held 
competitors  and  customers  are  listed  on 
the  Nasdaq/NMS,  so  the  Company 
believes  that  the  investment  community 
will  expect  to  find  an  issuer  such  as  the 
Company  listed  on  the  Nasdaq/NMS. 
Failure  to  meet  these  expectations  will 
diminish  interest  in  the  Company's 
stock. 

Any  interested  person  may,  on  or 
before  March  26, 1996,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-5684  Filed  3-8-96;  8:45  ami 

■HXINO  COOE  8010-01-M 


[Release  No.  34-36918;  Intamattonai  Series 
Release  No.  942;  File  No.  SR-NASD-9»- 
49] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Granting  the 
Canadian  Depository  for  Securities 
Access  to  the  Automated  Confirmation 
Transaction  Service 

March  4. 1996. 

On  October  12. 1995.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NASD-95-49)  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  .of  1934 
("Act") '  to  allow  access  by  I'he 
Canadian  Depository  for  Securities 
("CDS")  to  the  NASD's  automated 
confirmation  transaction  service 
("ACT").  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
December  12, 1995. ^  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

L  Description 

The  NASD  is  amending  its  "Rules  of 
Practice  and  Procedure  for  the 
Automated  Confirmation  Transaction 
Service"  ( 'ACT  Rules")  to  permit  CDS 
to  enter  trades  in  NASD's  ACT  Service.* 

In  1992,  the  NASD  approved  an 
amendment  to  its  ACT  Rules  to  permit 
certain  non-member  clearing 
organizations  and  their  member  broker/ 
dealers  to  have  access  to  and  participate 
in  ACT.  The  rule  change  was  adopted 
with  the  West  Canada  Clearing 
Corporation  ("WCCC")  in  mind,  and 
WCCC  was  the  first  non-member 
clearing  organization  to  be  granted 
access  to  and  participation  in  ACT.* 


•  15  US.C.  S78s(bHl)  (1988). 

2  Securities  Exchange  Act  ReleaM  No.  365S2 
(December  5,  1995),  60  FR  63746  (File  No.  SR- 
NASD-95-49). 

'Generally,  ACT  facilitates  comparison  and 
clearing  of  interdealer  over-the-counter  equity 
trades  by  requiring  input  of  trade  details  within 
speciFic  time  frames,  by  comparing  the  trade  details, 
and  by  submitting  matched,  locked-in  trades  for 
clearing.  For  a  complete  description  of  ACT.  refer 
to  Securities  Exchange  Act  Release  Nos.  27229 
(September  8, 1989),  54  FR  36484  (File  No.  SR- 
NASD-89-251  (order  partially  approving  proposed 
rule  change  to  permit  ACT  to  be  used  by  self- 
clearing  firms)  and  28583  (October  26.  1990),  55  FR 
46120  (File  No.  SR-NASD-89-251  (order  approving 
remainder  of  File  SR-NASD-89-25  to  permit  ACT 
to  be  used  by  introducing  and  correspondent 
broker -dealers). 

*The  amendments  to  the  ACT  Rules  allowing 
non-member  clearing  organizations  access  to  and 
participation  in  ACT  and  speciflcally  approving 
WCCC  participation  were  approved  by  the 
Commission  on  April  19.  1995.  Securities  Exchange 
Act  Release  No.  35625  (April  19, 1995).  60  FR 


However,  in  granting  access  and 
participation  to  non-member  clearing 
organizations  the  NASD  was  concerned 
about  its  ability  to  regulate  individual 
non-member  broker/dealers  that  enter 
into  transactions  with  NASD  members. 
Accordingly,  the  NASD  determined  to 
permit  non-member  participation  only 
for  those  organizations  that  would 
guarantee  the  trades  submitted  by  their 
members. 

Recently,  the  NASD  received  another 
request  through  the  International 
Securities  Clearing  Corporation  to  allow 
member  broker-dealers  of  CDS  to 
participate  in  ACT.  After  reviewing  the 
financial  status  of  CDS,  the  NASD 
determined  that  CDS  is  in  a  financial 
position  to  guarantee  the  performance  of 
its  members.  In  addition,  CDS  is  a 
member  of  the  National  Securities 
Clearing  Corporation  ("NSOC")  and  a 
Special  Representative  under  NSCC's 
rules.5  Furthermore,  CDS  members 
submit  trade  data  through  NSCC's 
Correspondent  Clearing  Service  "  as 
required  by  ACT  Rules.' 


20785  {File  No.  SR-NASD-94-55I  (order  approvii^ 
proposed  rule  change  relating  to  the  access  of 
WCCC  and  its  members  to  ACT). 

The  NASD  granted  access  and  participation  to 
WCCC  in  part  because  at  that  time  WOOC  was  a 
participant  of  the  Midwest  Clearing  Corporation 
("MCC").  woe  also  demonstrated  sufficient 
financial  strength  to  support  4he  trade  guaraniaa 
made  on  behalf  of  its  members.  Recently.  Stock 
Clearing  Corporation  of  Philadelphia  ("SCCP") 
replaced  MCC  as  the  clearing  agency  at  which 
WCCC  is  a  member.  SCCP  is  a  clearing  agency 
registered  with  the  Commission  under  section  17A 
of  the  Act.  Furthermore.  WCCC  continues  to 
guarantee  the  trades  of  its  members  and  to  provide 
financial  resources  to  support  the  trade  guarantee. 
For  a  description  of  the  SCCPAVOCC  arrangement, 
refer  to  a  letter  from  William  W.  Uchimoto.  General 
Counsel,  Slock  Clearing  Corporation  of 
Philadelphia,  to  fonathan  Kallman.  Associate 
Director.  Division  of  Market  Regulation. 
Commission  Oanuary  24,  1996).  requesting  the 
Commission  take  a  no-action  position  regarding  the 
clearing  agency  registration  requirements  under 
section  1 7A  of  the  Act  as  they  pertain  to  WCOC 

'Generally,  a  Special  Representative  is  a  memt>er 
or  a  registered  clearing  agency  that  has  been 
authorized  by  one  or  more  other  persons  to  act  on 
their  behalf  at  NSCC.  For  a  complete  description  of 
Special  Representative,  refer  to  NSCC  Rule  39. 
"Special  Representative/Index  Receipt  Agent." 

*  Under  the  Correspondent  Clearing  Service, 
NSCC  members  functioning  as  Special 
Representatives  {e.g..  COS)  submit  transaction  data 
on  behalf  of  correspondents,  which  are  NSCC 
members  or  non-members  of  NSCC  that  are 
members  of  an  interfaced  clearing  organization  [e.g., 
COS  member).  For  a  complete  description  of 
NSCC's  Correspondent  Clearing  Ser^ca,  refer  to 
NSCC  Procedure  IV.,  C 

'  ACT  Rules  require  that  a  non-member  clearing 
organization  not  be  given  access  to  ACT  unless  it 
(1)  is  a  clearing  agency  registered  under  the  Act.  (2) 
maintains  membership  in  a  registered  clearing 
agency,  or  (3)  maintains  an  effective  clearing 
arrangement  with  a  registered  clearing  agency. 
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It.  Discussion 

Section  15A(b)(6)8  of  tiie  Act  requires 
that  the  rules  of  a  national  securities 
association  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  and  processing 
information  with  respect  to  securities, 
and  in  general,  to  protect  investors  and 
the  public  interest.  The  Commission 
believes  the  proposed  rule  change  is 
consistent  with  the  NASD's  obligations 
because  it  fosters  cooperation  and 
coordination  with  persons  engaged  in 
clearing  and  settling  securities 
transactions  by  streamlining  and 
improving  the  process  by  which  trades 
between  NASD  and  CDS  members  are 
compared.  The  Commission  also 
believes  the  rule  change  is  consistent 
with  the  Act  because  it  permits  CDS 
broker/dealer  members  to  participate  in 
ACT  under  an  agreement  by  CDS  to 
guarantee  its  member  transactions.  Such 
participation  should  promote  the  public 
interest  by  expanding  the  universe  of 
Canadian  Brokers  executing  trades  with 
NASD  members  in  the  U.S. 
Furthermore,  the  CDS  guarantee  of  its 
member  transactions  should  promote 
investor  protection. 

m.  Conclusion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  particularly 
with  Section  15A(b)(6)  of  the  Act  and 
'  the  rules  and  regulations  thereunder. 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
NASD-95-49)  be,  and  hereby  is, 
approved. 

For  the  Ck)nunis«ion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
Margaret  H.  McFariand, 

Depu  ty  Secretary. 


IFR  Doc.  96-5608  Filed  3-6-96;  8:45  am] 
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Advisory  Committee  (ITAC)  Ad  Hoc  on 
implementation  of  the  Leland  Initiative: 
Africa  Global  Information  Infrastructure 
Gateway.  The  meeting  is  scheduled  for 
Wednesday,  April  3, 10:00  a.m.  to  noon. 
Loy  Henderson  Auditorium,  Department 
of  State,  2201  "C"  Street  NW., 
Washington,  DC. 

The  purpose  of  ITAC  is  to  advise  the 
Department  on  policy,  technical  and 
operations  matters  and  to  provide 
strategic  planning  recommendations, 
with  respect  to  international 
telecommunications  and  information 
issues. 

The  purpose  of  the  Ad  Hoc 
Committee  is  to  advise  the  U.S. 
Government  on  the  Leland  Initiative;  a 
multi-year  program  to  support  full 
Internet  connectivity  in  up  to  twenty 
African  nations.  The  agenda  for  the 
meeting  will  cover  how  the  U.S.  plans 
to  implement  the  Leland  Initiative.  We 
will  address  the  three  components  of 
the  Initiative:  policies,  infrastructure 
and  approaches  to  assure  wide  use  of 
the  Internet.  Questions  regarding  the 
agenda  may  be  directed  to  John  Mack, 
Department  of  State,  at  202-647-5778. 
Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  In  this  regard,  entry  to  the 
building  is  controlled.  If  you  wish  to 
attend,  please  send  a  fax  to  202-647- 
0158  not  later  than  1  week  before  the 
scheduled  meeting. 

One  of  the  following  valid  photo  ID's 
will  be  required  for  admittance:  U.S. 
driver's  license  with  picture,  U.S. 
passport,  U.S.  government  ID  (company 
ID'S  are  no  longer  accepted  by 
Diplomatic  Security).  Enter  from  the 
"C"  Street  Main  Lobby. 

Dated:  February  29. 1996. 
Richard  E  Shrum, 
ITAC  Executive  Director. 
[FR  Doc.  96-5604  Filed  3-a-96:  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  No.  2352] 

United  States  International 
Tetecommunication  Advisory 
Committee  OTAC)  Ad  Hoc  on  the 
Leland  Initiative:  Africa  Gil  Gateway; 
Meeting  Notice 

The  Department  of  State  announces 
the  first  meeting  of  the  United  States 
International  Telecommunications 


Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  Section  1320.8(d)(1).  Requests 
for  information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Acting  Agency  Clearance 
Officer:  Wilma  H.  McCauley.  Tennessee 
Valley  Authority,  1101  Market  Street 
(CST  13B),  Chattanooga,  TN  37402- 
2801:  (423J  751-2523. 

Comments  should  be  sent  to  the 
Acting  Agency  Clearance  Officer  no    • 
later  than  May  10. 1996. 
SUPPLEMENTARY  INFORMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  extend  without  revision  a 
currently  approved  collection  of 
information  (OMB  control  number 
3316-0016). 

Title  of  Information  Collection: 
Farmer  Questionnaire- Vicinity  of 
Nuclear  Power  Plants. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  households,  and  farms. 

Small  Business  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  1,200. 

Estimated  Total  Annual  Burden 
Hours:  600. 

Estimated  Average  Burden  Hours  Per 

Response:  .5. 

Need  For  and  Use  of  Information: 
This  survey  is  used  to  locate,  for 
monitoring  purposes,  rural  residents, 
home  gardens,  and  milk  animals  within 
a  five  mile  radius  of  a  nuclear  power 
plant.  The  monitoring  program  is  a 
mandatory  requirement  of  the  Nuclear 
Regulatory  Commission  set  out  in  the 
technical  specifications  when  the  plants 
were  licensed. 
WiUiam  S.  Moore, 

Senior  Manager,  Administrative  Services. 
(FR  Doc.  96-5602  Filed  3-8-96;  8:45  am) 
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=    TENNESSEE  VALLEY  AUTHORITY 


•15  U.S.C.  578o-3(bK6)  (1988). 
•17  C3TI  20O.3O-3(a)(12)  (1994). 


Paperwork  Reduction  Act  of  1995.  as 
Amended  by  P.L.  104-13;  Proposed 
Collection;  Comment  Request 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Proposed  collection:  comment 
request.  ^^^__ 

summary:  The  proposed  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35.  as 
amended).  The  Tennessee  Valley 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  RSAC-96-1] 

Railroad  Safety  Advisory  Committee; 
Establishment 

agency:  Federal  Railroad 

Administration  (FRA),  Department  of 

Transportation  (DOT). 

action:  Notice  of  Railroad  Safety 

Advisory  Committee  ("RSAC") 

Establishment. 


summary:  As  required  by  Section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
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(FACA),  5  U.S.C.  App.  2  (1988)  and  41 
C.F.R.  Part  101-6,  section  101-6, 
1015(a),  the  Federal  Railroad 
Administration  (FRA)  is  giving  notice  of 
the  establishment  of  an  advisory 
committee  to  address  railroad  safety 
issues.  This  committee  will  provide 
recommendations  and  comments  and 
will  be  known  as  the  "Railroad  Safety 
Advisory  Committee"(RSAC). 

dates:  On  or  about  April  1, 1996,  FRA 
will  file  the  Committee's  charter  with 
the  General  Services  Administration, 
the  Library  of  Congress,  and  ail 
Congressional  committees  with 
jurisdiction  over  FRA,  as  required  by 
section  9(c)  of  FACA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Grady  Cothen,  Deputy  Associate 
Administrator  for  Safety  Standards 
Program  Development,  Federal  Railroad 
Administration,  400  7th  Street,  SW., 
Washington,  DC  20590,  202-366-0897, 
or  Lisa  Levine,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  400 
7th  Street.  S.W.,  Washington,  D.C. 
20590,  202-366-0621. 

SUPPLEMENTARY  INFORMATXM:  FRA  has 
concluded  that  the  continued  use  of  ad 
hoc  collaborative  procedures  for 
appropriate  rulemakings  is  not  the  most 
effective  means  of  accomplishing  our 
goal  of  achieving  a  more  consensual 
regulatory  program.  Instead,  FRA 
believes  that  establishing  an  advisory 
committee  to  address  railroad  safety 
issues  will  provide  the  best  opportunity 
for  creating  a  consensual  regulatory 
program  in  order  to  inform  the 
Administrator  in  the  conduct  of  her 
statutory  responsibilities.  The  formation 
and  use  of  the  Railroad  Safety  Advisory 
Committee  are  determined  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Secretary,  and  delegated  to  the  Federal 
Railroad  Administrator,  by  the  federal 
railroad  safety  statutes  (49  U.S.C. 
20101-21311). 

The  Committee  will  provide  a 
continuing  forum  for  advice  and 
recommendations  on  railroad  safety 
issues.  As  all  interested  segments  of  the 
railroad  industry  will  be  represented  on 
the  Committee,  all  of  FRA's  customers 
will  have  a  more  direct  role  in  shaping 
FRA's  regulatory  program.  The 
Committee  will  allow  management, 
labor,  FRA  and  other  interested  parties 
cooperatively  to  address  safety  problems 
by  identifying  the  best  solutions  based 
on  agreed-upon  facts,  and,  where 
regulation  appears  necessary,  identify 
regulatory  options  to  implement  these 
solutions. 


Committee  Composition 

The  Administrator  is  the  sponsor  of 
the  Committee  and  will  designate  the 
members  of  the  Committee.  The 
Administrator's  representative  (the 
Associate  Administrator  for  Safety  or 
that  person's  delegate)  shall  serve  as 
Chairperson  for  the  Committee.  The 
Committee  is  authorized  to  constitute  an 
Executive  Committee  and  such 
subcommittees  as  the  Administrator  and 
the  Committee  find  necessary  to 
discharge  its  responsibilities. 

The  Committee  will  have  sufficient 
diversity  to  ensure  the  requisite  range  of 
views  and  expertise  necessary  to 
discharge  its  responsibilities.  The 
membership  on  the  Committee  will  be 
fairly  balanced  with  points  of  view 
representative  of  those  interested  in 
railroad  issues,  including  those  of 
railroad  owners,  manufacturers,  labor 
groups,  state  government  groups,  and 
public  interest  associations.  In  order  to 
foster  harmonization  of  railroad  safety 
standards  at  their  inception,  the 
agencies  with  regulatory  responsibility 
for  railroad  safety  in  both  Canada  and 
Mexico  will  be  extended  Associate 
Memberships  that  will  not  include  any 
voting  rights. 

Meetings  and  Recordkeeping 

Timely  notice  of  committee  and 
subcommittee  meetings  will  be 
published  in  the  Federal  Register  at 
least  15  days  before  the  meeting,  except 
in  exceptional  circumstances,  where  the 
reasons  for  giving  less  than  15  days 
notice  will  be  explained  in  the  Federal 
Register  notice.  Each  meeting  of  the 
Committee  shall  be  open  to  the  public, 
except  as  authorized  by  Section  10(d)  of 
FACA,  as  implemented  by  41  C.F.R.  Part 
101-6.  Persons  wishing  to  appear  before 
the  Committee  will  have  to  make  prior 
arrangements  to  do  so.  Written  materials 
may  be  submitted  to  the  Committee  at 
any  time.  Each  meeting  will  be  held  at 
a  reasonable  time,  in  a  place  reasonably 
accessible  to  ttie  public,  and  in  &  room 
large  enough  to  accommodate  the 
Committee  membera,  staff,  and 
interested  members  of  the  public. 

Subject  to  the  Freedom  of  Information 
Act,  5  U.S.C  552,  the  records,  reports, 
transcripts,  minutes  and  other 
documents  that  are  made  available  to,  or 
prepared  for  or  by,  the  Committee  will 
be  available  for  public  inspection  and 
copying  at  the  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  400 
7th  Street.  SW.,  Washington,  DC  20594. 
Fees  will  be  charged  for  information 
furnished  to  the  public  in  accordance 
with  the  fee  schedule  published  in  Part 


7  of  Title  49,  Code  of  Federal 

Regulations. 

Jolene  M.  Molitoris, 

Administrator. 

IFR  [)oc.  96-5505  Filed  3-8-96;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

International  Harmonization  of  Safety 
Standards;  Calendar  of  Meetir>gs 

AGBICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
continue  its  participation  during  this 
year  in  the  international  meetings  to 
harmonize  U.S.  and  foreign  motor 
vehicle  safety  standards.  These  meetings 
will  be  conducted  by  the  Working  Party 
on  the  Construction  of  Vehicles  (WP29) 
under  the  Inland  Transport  Committee 
of  the  United  Nations'  Economic 
Commission  for  Europe  (ECE),  and  by 
the  six  Meetings  of  Experts  (formerly 
called  Groups  of  Rapporteurs)  of  WP29. 
The  NHTSA  currently  represents  the 
United  States  in  all  of  the  Meetings  of 
Experts  except  those  on  Pollution  and 
on  Noise. 

DATES:  For  a  list  of  scheduled  meetings, 
see  the  Supplementary  Information 
section  of  this  Notice.  Inquiries  or 
comments  related  to  specific  meetings 
should  be  made  at  least  two  weeks 
preceding  that  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  J.  Turpin,  Office  of  International 
Harmonization  (NOA-05),  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  SUeet.  SW.,  Washington. 
DC  20590  (202-366-2114). 
SUPPlfMENTARY  INFORMATION:  This 
calendar  consists  of  those  ECE  meetings 
currently  scheduled.  It  is  published  for 
information  and  planning  purposes  and 
the  meeting  dates  and  places  are  subject 
to  change.  NHTSA  attendance  at  these 
meetings  will  be  affected  by  agenda 
content,  priorities  and  availability  of 
travel  funds. 
March  11. 1996 
Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  + 
(AC.2),  Sixtieth  Session — Geneva, 
Switzerland. 
March  12-15, 1996 
Inland  Transport  Committee,  Working 
Party  on  the  Construction  of 
Vehicles  (WP29),  One  Hundred- 
and-Eighth  Session — Geneva, 
Switzerland. 
April  1-4, 1996 


9742 


Federal  Register  /  Vol.  61.  No.  48  /  Monday.  March  11.  1996  /  Notices 


Meeting  of  Experts  on  Lighting  and 
Ught-Signalling  (GRE).  Thirty-Sixth 
Session — Geneva.  Switzerland. 
April  22-26.  1996 
Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG).  Seventieth 
Session — Geneva.  Switzerland. 
May  6-10. 1996 
Meeting  of  Experts  on  Passive  Safety 
(GRSP).  Nineteenth  Session- 
Geneva,  Switzerland. 
June  11-14, 1996 
Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE).  Thirty-Second 
Session — Geneva,  Switzerland. 
June  24, 1996 
Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  + 
(AC.21,  Sixty-First  Session- 
Geneva,  Switzerland. 
June  25-28, 1996 
Inland  Transport  Committee,  Working 
Party  on  the  Construction  of 
Vehicles  (WP29),  One  Hundred- 
and-Ninth  Session — Geneva, 
Switzerland. 
September  16-18, 1996 
Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF).Fortieth 
Session — Geneva,  Switzerland. 
September  19-20, 1996 
Meeting  of  Experts  on  Noise,  (GRB), 
Twenty-Fifth  Session— Geneva, 
Switzerland. 
October  7-10, 1996 
Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Seventy-First 
Session — Geneva,  Switzerland. 
October  28-November  1, 1996 
Meeting  of  Experts  on  Lighting  and' 
Light-Signalling  (GRE),  Thirty- 
Seventh  Session — Geneva, 
Switzerland. 
November  11, 1996 
Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  + 
(AC.2),  Sixty-Second  Session- 
Geneva,  Switzerland. 
November  12-15, 1996 
Inland  Transport  Committee.  Working 
Party  on  the  Construction  of 
Vehicles  (WP29),  One  Hundred- 
and-Tenth  Session — Geneva, 
Switzerland. 
December  2-5,  1996 
Meeting  of  Experts  on  Passive  Safety 
(GRSP),  Twentieth  Session- 
Geneva,  Switzerland.  A  listing  of 
the  meetings  that  were  scheduled 
and  have  taken  place  is  presented 
below: 
January  16-19, 1996 
Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE).  Thirty-First 
Session — Geneva,  Switzerland. 
February  5-9, 1996 
Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF),  Thirty-Ninth 
Session — Geneva,  Switzerland. 


February  26-29.  1996 
Meeting  of  Experts  on  Noise,  (GRB), 
Twenty-Fourth  Session — Geneva, 
Switzerland. 
Issued  on:  March  6, 1996. 
Frauds  J.  Tnrpin, 
Director,  Office  of  International 
Harmonization. 
|FR  Doc.  96-5669  Filed  3-8-96;  8:45  am] 

BKXJNO  CODE  4t10-6*-P 


Surface  Transportation  Board  ^ 
[Rnance  Docket  No.  32506] 

Ellis  &  Eastern  Company— Acquisition, 
Operation,  Joint  Relocation  Project, 
and  Trackage  Rights  Exemptions — 
Brandon-Ellis,  SD 

agency:  Surface  Transportation  Board. 
action:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505,  the 
Board  exempts  from  the  prior  approval 
requirements  of  (a)  49  U.S.C.  10901  the 
acquisition  and  operation  by  Ellis  & 
Eastern  Company  of  a  16.5-mile  rail  line 
between  milepost  49.0,  at  or  near 
Brandon,  and  milepost  65.5,  at  or  near 
Ellis,  in  Minnehaha  County,  SD,  and  (b) 
49  U.S.C.  11343^5.  (i)  the  sale  by  Ellis 
&  Eastern  Company  to  Burlington 
Northern  Railroad  Company  of  a 
switching  yard  and  the  adjacent  2.0- 
mile  line  between  mileposts  56.6  and 
58.6,  all  in  Sioux  Falls.  SD,  and  the 
grant  back  of  trackage  rights  over  that 
line,  (ii)  the  grant  of  additional  trackage 
rights  by  Burlington  Northern  Railroad 
Company  to  Ellis  &  Eastern  Company 
over  a  2.0-mile  line  between  mileposts 
54.6  and  56.6,  also  in  Sioux  Falls,  and 
(iii)  a  joint  relocation  project  involving 
the  respective  lines  of  Ellis  &  Eastern 
Company  and  Burlington  Northern 
Railroad  Company  between  mileposts 
55.6  and  56.6,  also  in  Sioux  Falls.  The 
exemptions  for  those  transactions 
requiring  prior  approval  under  49  U.S.C. 
11343—45  are  subject  to  appropriate 
labor  protective  conditions. 


DATES:  The  exemption  will  be  effective 
April  10, 1996.  Petitions  to  stay  must  be 
filed  by  March  26,  1996  and  petitions  to 
reopen  must  be  filed  by  April  5,  1996. 
ADDRESSES:  An  original  and  10  copies  of 
all  pleadings,  referring  to  Finance 
Docket  No.  32506,  must  be  filed  with 
the  Office  of  the  Secretary,  Case  Control 
Branch,  Surface  Transportation  Board, 
1201  Constitution  Avenue  NW., 
Washington,  DC  20423.  In  addition,  a 
copy  of  all  pleadings  must  be  served  on 
Mark  H.  Sidman.  WEINER.  BRODSKY. 
SIDMAN  &  KIDER.  P.C.  Suite  800, 1350 
New  York  Avenue  NW.,  Washington, 
DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Detlmar,  (202)  927-5268. 
(TDD  for  the  hearing-impaired:  (202) 
927-5721.1 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  decision,  write  to.  call,  or 
pick  up  in  person  from  DC  News  &  Data. 
Inc..  Room  2229,  Surface  Transportation 
Board.  Washington.  DC  20423. 
Telephone:  (202)  289-4357/4359. 
(Assistance  for  the  hearing-impaired  is 
available  through  TDD  services  at  (202) 
927-5721.1 

Decided:  February  26. 1996. 

By  the  Board.  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 
|FR  Doc.  96-5696  Filed  3-8-96;  8:45  am) 
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'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88. 109  Stat  803  (the  Act),  which  was  enacted 
on  December  29,  1995.  and  took  effect  on  January 
1.  1996.  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  ID  lanuary  1,  1996.  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1.1996.  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C.  10901 
and  49  U.S.C.  11323.  Therefore,  this  notice  applies 
the  law  in  effect  prior  to  the  Act,  and  citations  are 
to  the  former  sections  of  the  statute,  unless 
otherwise  indicated. 


Surface  Transportation  Board  ■ 
[STB  Rnance  Docket  No.  32754] 

Livonia,  Avon  &  Lakeviile  Railroad 
Corporation — Acquisition  and 
Operation  Exemption — Line  of 
Consolidated  Rail  Corporation 

AQENCY:  Surface  Transportation  Board, 

DOT. 

action:  Notice  of  exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  10902  the 
acquisition  and  operation  of  an  18.49- 
mile  line  of  railroad  near  Rochester,  NY, 
by  the  Livonia,  Avon  &  Lakeviile 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88, 109  Slat.  803,  which  was  enacted  on 
December  29, 1995,  and  took  effect  on  January  1. 
1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  This  notice  relates  to  functions  that 
are  subject  to  Board  jurisdiction  pursuant  to  49 
U.S.C.  10902. 


Railroad  Corporation,  a  Class  III 
railroad. 

DATES:  The  exemption  will  be  effective 
March  31, 1996.  Petitions  to  stay  must 
be  filed  by  March  19, 1996.  Petitions  to 
reopen  must  be  filed  by  March  25, 1996. 
ADDRESSES:  Send  pleadings,  referring  to 
STB  Finance  Docket  No.  32754  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue  NW., 
Washington,  DC  20423;  and  (2) 
petitioner's  representative:  Kevin  M. 
Sheys,  Oppenheimer  Wolff  &  Donnelly, 
1020  Nineteenth  Street  NW.,  Suite  400, 
Washington,  DC  20036. 
FOR  FURTHER  INF0RMATKX4  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.1 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  fivm:  £)C  News  & 
Data,  Inc.,  1201  Constitution  Avenue 
NW.,  Room  2229.  Washington.  DC 
20423.  Telephone:  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  tlirough  TDD 
services  (202)  927-5721.) 

Decided:  March  5,  1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 

Secretary. 

IFR  Doc.  96-5693  Filed  3-8-96;  8:45  am) 
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[STB  Docket  No.  AB-406  (Sub-No.  5X)] 

Central  Kansas  Railway,  Limited 
Liability  Company— Abandonment 
Exemption — in  Clark  and  Comanche 
Counties,  KS 

Central  Kansas  Railway.  Limited 
Liability  Company  (CKR)^  has  filed  a 
notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  a  30.3-mile  portion  of  its  line 


I  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88, 109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29. 1995.  and  took  effect  on  January 
1. 1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
to  the  Surface  Transportation  Board  (Board).  This 
notice  relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10903. 

'  CKR  is  a  subsidiary  of  OnlniTRAX,  Inc.,  a 
noncarrier  holding  company.  OmniTRAX  was 
authorized  to  control  CKR,  pursuant  to  the  notice 
of  exemption  in  Patrick.  D.  Broe,  The  Broe 
Companies,  The  Great  Western  Railway  Company, 
Raiico,  Inc.,  Chicago  West  Pullman  Tmnsportalion 
Corp.,  et  ai— Corporate  Family  Reorganization 
Exemption,  Finance  Docket  No.  32531  (ICC  served 
July  12, 1994). 


of  railroad  known  as  the  Englewood 
Subdivision  from  milepost  136  at  or 
near  Protection  to  milepost  166  plus 
1846  feet  at  or  near  Englewood,  in  Clark 
and  Comanche  Counties,  KS.'  ^ 

CKR  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
afiiected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  afl^ected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  April  10. 
1996.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).5  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.296  must  be  filed  by  March 
21. 1996.  Petitions  to  reopen  or  requests 


3  Pursuant  to  49  CFR  ll52.50(dM2),  the  railroad 
must  file  a  verifled  notice  with  the  Board  at  least 
50  days  before  the  abandonment  or  discontinuance 
is  to  be  consummated.  The  applicant  in  its  verified 
notice,  indicated  a  propased  consummation  date  of 
April  8, 1996.  Because  the  veriFied  notice  was  not 
nied  until  February  20,  1996,  however, 
consummation  should  have  not  been  proposed  to 
take  place  prior  to  April  10,  1996.  Applicant's 
representative  has  been  contacted  and  informed  of 
the  correct  consummation  date. 

<The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
ofSetvice  Rail  Lines.  5  I.C.C2d  377  (1989).  Any 
request  for  a  stay  should  be  Tiled  as  soon  as  possible 
so  that  the  Board  may  lake  appropriate  action  before 
the  exemption's  elective  date. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  I.C.C.2d  164  (1987). 

*The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  1,  1996, 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Surface  Transportation 
Board.  1201  Constitution  Avenue,  NW.. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Michael  J.  Ogbom, 
Manager,  Central  Kansas  Railway, 
Limited  Liability  Company.  252  Clayton 
Street.  4th  Floor,  Denver,  CO  80206. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

CKR  has  filed  an  environmental 
report  which  addresses  the 
abandonments  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  March  15,  1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  February  29, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Willianw, 
Secretary. 
IFR  Doc.  96-5695  Filed  3-8-96;  8:45  ami 
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[STB  Docket  Na  AB-459  (Sut>-Na  IX)] 

Central  Railroad  Company  of  Indiana — 
Atiandonment  Exemption — in 
Deartjorn  County,  IN 

Central  Railroad  Company  of  Indiana 
(CIND)  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon 
approximately  2.3-miles  of  its  rail  line 
from  milepost  22.4  near  Lawrenceburg 
Junction  to  milepost  24.7  near  Dearborn 
Junction,  in  Dearborn  County,  IN. 

CIND  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  arrangements  have 


'  The  ICC  Termination  Act  of  1905,  Pub.  L.  No. 
104-88.  109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29,  1995.  and  took  effect  on  January 
1,  1996,  abolished  the  Interstate  Conrunerce 
Commission  (ICC)  and  transferred  certain  functions 
to  the  Surface  Transportation  Board  (Board).  This 
notice  relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  10903. 
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been  made  to  reroute  overhead  traffic 
over  other  lines;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  state  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Board  or  with  any 
U.S.  District  Court  or  has  been  decided 
in  favor  of  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (environmental  reports), 
49  CFR  1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  April  10, 
1996.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).'  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  March 
21. 1996.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  1. 1996, 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Surface  Transportation 
Board.  1201  Constitution  Avenue.  NW.. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Jo  A.  DeRoche.  Esq.. 
Weiner.  Brodsky.  Sidman  &  Kider.  P.C. 
1350  New  York  Ave..  NW.,  Suite  800, 
Washington.  DC  20005-4797. 

If  the  verified  notiqe  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 


'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Senhce  Bail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  Tiled  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  elective  date. 

'  See  Exempt,  of  Hail  Abandonment — Offers  of 
Finan.  Assist..  4  I.CC.2d  164  (1987). 

*The  Board  will  accept  late-flled  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


CIND  has  filed  an  environmental 
report  which  addresses  the 
abandonments  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  March  15. 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  February  29, 1996. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
(FR  Doc.  96-5694  Filed  3-8-96;  8:45  am) 

BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panef— Notice  of  Closed 
Meeting 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Notice  of  closed  meeting  of  Art 

Advisory  Panel. 

summary:  Closed  meeting  of  the  Art 

Advisory  Panel  will  be  held  in 

Washington.  DC. 

DATES:  The  meeting  will  be  held  March 

20  and  21.1996. 

ADDRESSES:  The  closed  meeting  of  the 

Art  Advisory  Panel  will  be  held  on 

March  20  and  21. 1996  in  Room  118, 

beginning  at  9:30  a.m..  Aerospace 

Center  Building,  901  D  Street,  SW.. 

Washington,  DC  20024. 

\for  further  information  contact: 

l^ren  Carolan.  C:AP:AS:4  901  D  Street. 
SW..  Washington.  DC  20024.  Telephone 
(202)  401^128,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2) /bf  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988). 
that  a  closed  meeting  of  the  Art 
Advispry  Panel  will  be  held  on  March 
20  and  21. 1996  in  Room  118  beginning 
at  9:30  a.m..  Aerospace  Center  Building, 
901  Dj  Street.  SW.,  Washington.  DC 
20024. 


The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income.'estate.  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b(c)  (3).  (4).  (6).  and  (7)  of 
Title  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public. 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Order 
12866  and  that  a  regulatory  impact 
analysis  therefore  is  not  required. 
Neither  does  this  document  constitute  a 
rule  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6). 

This  Notice  is  being  published  later 
than  15  days  before  the  date  of  the 
meeting.  This  agency  has  concluded 
that  exceptional  circumstances  warrant 
holding  the  meeting  on  March  20  due  to 
scheduling  conflicts  of  the  members. 
Margaret  Milner  Richardson. 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  96-5743  Filed  3-8-96;  8:45  am) 

BILUNG  COOE  4S30-01-U 


UNITED  STATES  ENRICHMENT 
CORPORATION 

Sunshine  Act  Meeting 

agency:  United  States  Enrichment 
Corporation  Board  of  Directors. 

TIME  AND  DATE:  8:00  a.m.,  Tuesday, 
March  12, 1996. 

PLACE:  USEC  Corporate  Headquarters, 
6903  Rockledge  Drive,  Bethesda, 
Maryland  20817. 

status:  The  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

D  Review  of  commercial  and 
financial  issues  of  the  Corporation. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Barbara  Arnold,  301-564-3354. 

Dated:  March  6. 1996. 
William  R  Timbers,  Jr., 
President  andChief  Executive  Officer. 
[FR  Doc.  96-5810  Filed  3-7-96;  10:14  am) 
BNJJNQ  COOE  S72(Mi1-M 


V         i 
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Part  II 

Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  923,  et  al. 

Coastal  Zone  Management  Program 

Regulations;  Proposed  Rule 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  923, 926,  927,  928,  932, 

933 

[Docket  No.  960126015-6015-01] 

RIN064a-AI43 

Coastal  Zone  Management  Program 
Regulations 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM),  ^ 

National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce  (DOC). 
ACTION:  Proposed  rule. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
proposing  to  revise  and  consolidate  its 
regulations  concerning  coastal  zone 
management  (C21M)  program 
development,  approval,  grants  and 
evaluation,  and  remove  obsolete  rules 
concerning  research  and  technical 
assistance.  These  regulations 
implement,  in  part,  the  Coastal  Zone 
Management  Act.  as  amended  (CZMA). 
The  purpose  of  this  proposed  rule  is  to 
remove  outdated  provisions  and  to 
revise  and  consolidate  remaining 
provisions.  The  intended  effect  of  this 
proposed  rule  is  to  make  the  CZM 
program  regulations  more  concise  and 
easier  to  use. 

DATES:  Comments  on  the  proposed  rule 
are  invited  and  will  be  considered  if 
submitted  on  or  before  April  25. 1996. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
mailed  to:  Clement  Lewsey,  Coastal 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management,  NOAA. 
N/ORM3. 1305  East-West  Highway. 
SSMC  4. 11th  Floor.  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Eckert,  NOAA  Office  of  General 
Counsel  for  Ocean  Services,  at  301-713- 
2967  (ext.  213),  fax:  301-713-4408,  e- 
mail:  RBEckert@RDC.noaa.gov. 

SUPPt^MENTARY  INFORMATION: 

I.  Authority 

This  proposed  rule  is  issued  under 
the  authority  of  the  CZMA,  16  U.S.C. 
1451  et seq. 

n.  Background 

The  CZMA  was  enacted  to  encourage 
and  assist  the  35  eligible  coastal  states 
and  territories  to  develop  and 
implement  CZM  programs  to  preserve, 
protect^ develop  and,  where  possible. 


restore  or  enhance  the  i^esources  of  the 
Nalioala^asts.  In  all,  29  coastal  states 
and  territohQs  have  chopen  to 
participate  inHH§j)rogram,  and  their 
programs  have  received  federal 
approval.  Five  states  are  currently 
developing  programs  for  federal 
approval.  Many  of  the  regulations 
promulgated  when  the  program  began 
are  no  longer  needed,  now  that  the 
program  has  matured. 

In  March  1995,  President  Clinton 
issued  a  directive  to  federal  agencies 
regarding  their  responsibilities  under 
his  Regulatory  Reform  Initiative.  This 
initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
immediate,  comprehensive  regulatory 
reform.  The  President  directed  all 
agencies  to  review  all  of  their 
regulations,  with  an  emphasis  on 
eliminating  or  modifying  those  that  are 
obsolete  or  otherwise  in  need  of  reform. 
This  proposed  rule  is  intended  to  carry 
out  the  President's  directive  with 
respect  to  the  regulations  implementing 
the  Coastal  Zone  Management  program 
and  revises  those  regulations  as  follows: 

A.  Consolidates  Regulations 

The  proposed  rule  would  consolidate 
CZM  program  regulations  found  in 
present  15  CFR  parts  923,  927,  928  and 
932  into  a  revised  part  923.  This 
consolidation  is  expected  to  make  the 
regulations  easier  for  coastal  states, 
territories  and  the  public  to  use. 

B.  Removes  Regulations  Restating 
Statutory  Language 

The  proposed  rule  would  remove 
those  regulations  in  15  CFR  part  923 
that  simply  restate  provisions  contained 
in  the  Coastal  Zone  Management  Act. 
These  provisions  would  be  replaced, 
where  appropriate,  with  references  to 
the  applicable  sections  of  the  CZMA. 
Removal  of  these  provisions  is  in 
accordance  with  the  rules  of  the  Office 
of  the  Federal  Register  which  discourage 
agencies  from  restating  the  language  of 
a  law  in  a  document  intended  for 
publication  in  the  Federal  Register. 

C.  Removes  Outdated  Provisions  and 
Simplifies  Remaining  Provisions 

The  proposed  rule  would  remove 
those  regulations  in  15  CFR  part  923 
that  are  no  longer  necessary  because  the 
CZM  program  has  reached  its  maturity, 
and  simplify  the  remaining  provisions. 
Many  of  the  more  detailed  regulatory 
requirements  would  be  removed.  Since 
part  923  largely  addresses  requirements 
for  the  development  and  approval  of 
coastal  management  programs,  many  of 
these  changes  would  not  apply  to  those 
states  that  already  have  federally 
approved  CZM  programs.  For  the 


eligible  coastal  states  that  do  not  yet 
have  approved  programs,  OCRM  will 
continue  to  provide  necessary  guidance, 
and  actual  and  timely  notice  of 
appropriate  application  procedures.  In 
particular,  OCRM  will  continue  to  work 
with  the  5  coastal  states  currently 
developing  programs  in  order  to  ensure 
that  those  programs  meet  the  criteria  for 
federal  approval.  Finally,  the  proposed 
rule  would  remove  15  CFR  part  933 
because  it  implements  a  portion  of  the 
CZMA  that  was  repealed  in  1986. 
OCRM  will  provide  guidance  on  a 
corresponding  technical  assistance 
provision  that  was  added  to  the  CZMA 
in  the  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990. 

D.  Updates  Program  Change  Regulations 

The  proposed  rule  would  update  the 
program  change  regulations  so  that  they 
more  precisely  reflect  the  structure  of 
coastal  management  programs.  In 
particular,  the  four  criteria  identified  at 
15  CFR  923.80(d)(l)-(4),  by  which 
program  changes  are  assessed,  would  be 
replaced  by  a  reference  to  the  five 
program  approvability  areas  identified 
in  part  923:  (1)  uses  subject  to 
management,  (2)  special  management 
areas,  (3)  boundaries,  (4)  authorities  and 
organization,  and  (5)  coordination, 
public  involvement  and  national. 
interest. 

While  the  four  criteria  were  an  effort 
to  group  the  program  approvability 
areas,  not  all  program  changes  fit 
squarely  within  the  four  groups.  The 
proposed  rule  repeats  the  headings  of 
subparts  B  through  F  of  part  923,  and  so, 
tracks  the  program  approvability  areas. 
In  addition,  states  may  refer  to  these 
subparts  for  assistance  in  their  analysis 
of  a  program  change.  Furthermore, 
states  would  no  longer  be  required  to 
address  those  program  areas  that  do  not 
apply  to  their  proposed  changes.  Rather, 
the  proposal  allows  states  to  discuss  one 
or  more  of  the  program  areas  that  would 
be  affected  by  a  change.  Thus,  the 
proposal  allows  states  greater  flexibility 
to  provide  a  more  focused  analysis. 
OCRM  anticipates  that  most  program 
change  requests  will  continue  to  be 
routine  program  changes.  OCRM  plans 
to  provide  coastal  states  and  territories 
with  additional  program  change 
guidance. 

The  proposed  rule  also  would  add 
explanatory  statements  concerning  the 
addition  of  any  enforceable  policies  to 
management  programs.  These 
statements  reflect  Congress'  increased 
focus  on  enforceable  policies  in  the 
Coastal  Zone  Act  Reauthorization 
Amendments  of  1990.  OCRM,  federal 
agencies,  applicants  for  federal  licenses 
or  permits,  and  often  the  state  coastal 
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programs  themselves,  cannot  always 
identify  the  enforceable  policies  in  a 
program.  OCRM  recognizes  that  events 
beyond  a  coastal  management  program's 
control  can  change  the  enforceability  of 
a  policy. 

However,  OCRM  needs  to  know  just 
what  is  being  changed  at  the  time  of  a 
program  change,  and  federal  agencies 
and  applicants  should  be  allowed  to 
,  comment  on  the  enforceable  policies 
submitted  for  incorporation. 

Finally,  the  term  "routine  program 
implementation"  would  be  changed  to 
the  more  descriptive  term  "routine 
program  change,"  and  existing  agency 
practice  that  allows  for  the  resubmittal 
of  routine  program  change  requests 
would  be  codified. 

ni.  Miscellaneous  Rulemaking 
Requirements 

Executive  Order  12372: 
Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372. 

Executive  Order  12612:  Federalism 
Assessment 

NOAA  has  concluded  that  this 
regulatory  action  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  imder  Executive  Order 
12612. 

Executive  Order  12866:  Regulatory 
Planning  and  Review 

This  regulatory  action  is  not 
significant  for  purposes  of  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  rule,  if  adopted,  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  (1)  the  rule  addresses  CZM 
programs  of  coastal  states  and 
territories,  (2)  those  provisions  that 
would  be  removed,  because  they  are 
outdated  or  repeat  statutory  language, 
are  unnecessary  for  the  development 
and  implementation  of  CZM  programs, 
and  (3)  the  revision  and  consolidation  of 
remaining  provisions  would  impose  no 
additional  burden  on  small  entities.  In 
particular,  the  update  of  the  CZM 
program  change  regulations,  if  adopted, 
would  help  ensure  the  continued 
approvability  of  CZM  programs. 
Accordingly,  an  initial  Regulatory 
Flexibility  Analysis  was  not  prepared. 


Paperwork  Reduction  Act 

The  pro{K)sed  rule  contains 
collection-of-information  requirements 
subject  to  review  and  approval  by  OMB 
under  the  Paperwork  Reduction  Act 
(PRA).  The  collection-of-information 
requirements  contained  in  this  proposed 
rule  have  been  approved  under  OMB 
Control  Number  0648-0119.  The 
estimated  response  times  for  these 
requirements  are  480  hours  for 
management  program  approval  and  8 
hours  for  program  amendments  and 
routine  program  changes. 

The  response  estimates  shown 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collection  of  information  to  the  Coastal 
Programs  Division  at  the  ADDRESSES 
above,  and  to  OMB  at  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503  (Attention: 
NOAA  Desk  Officer). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 

National  Environmental  Policy  Act 

NOAA  has  concluded  that  this 
regulatory  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects 

15  CFR  Parts  923,  928  and  932 

Administrative  practice  and 
procedure.  Coastal  zone.  Grant 
programs — Natural  resources.  Reporting 
and  recordkeeping  requirements. 

15  CFR  Part  926 

[Reserved] 

15  CFR  Part  927 

Administrative  practice  and 
procedure,  Coastal  zone.  Grant 
programs — Natural  resources. 

15  CFR  Part  933 

Administrative  practice  and 
procedure.  Coastal  zone.  Grant 
programs — Natural  resources.  Reporting 
and  recordkeeping  requirements. 
Research. 


Dated:  March  1,1996. 
W.  Scott  Page. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

For  the  reasons  set  out  in  the 
Preamble,  it  is  proposed  to  amend  15 
CFR  Chapter  IX  as  follows: 

1.  The  heading  for  Part  923  is  revised 
to  read  as  follows: 

PART  923— COASTAL  ZONE 
MANAGEMENT  PROGRAM 
REGULATIONS 

2.  The  table  of  contents  for  Part  923 
is  revised  to  read  as  follows: 

Subpart  A— QeiMrai 

dGC- 

923.1  Purpose  and  scope. 

923.2  Definitions. 

923.3  General  requirements. 


SubfMTt  &— Uses  Subject  to  Management 

923.10  General. 

923.11  Uses  subject  to  management 

923.1 2  Uses  of  regional  benefit. 

923.13  Energy  facility  planning  process. 

Subpart  C— Special  Management  Areas 

923.20  General. 

923.21  Areas  of  particular  concern. 

923.22  Areas  for  preservation  or  restoration. 

923.23  Other  areas  of  particular  concern. 

923.24  Shorefront  access  and  protection 
planning. 

923.25  Shore!  ine  erosion/mitigation 
planning. 

Subpart  I>— Boundaries 

923.30  General. 

923.31  Inland  boundary. 

923.32  L,akeward  or  seaward  boundary. 

923.33  Excluded  lands. 

923.34  Interstate  boundary. 

Sulipart  E— Autttortties  and  Organiza0on 

923.40  General. 

923.41  Identification  of  authorities. 

923.42  State  establishment  of  criteria  and 
st^dards  for  local  implementation — 
Technique  A. 

923.43  Direct  State  land  and  water  use 
planning  and  regulation — Technique  B. 

923.44  State  review  on  a  case-by-case  basis 
of  actions  affecting  land  and  water  uses 
subject  to  the  management  program — 
Technique  C 

923.45  Air  and  water  pollution  control 
requirements. 

923.46  Organizational  structure. 

923.47  Designated  State  agency. 

923.48  Documentation. 

Subpart  F— Coordination,  PubHc 
Involvament  and  National  Interest 

923.50  General. 

923.51  Federal-State  consultation. 

923.52  Consideration  of  the  national 
interest  in  facilities. 

923.53  Federal  consistency  procedures. 

923.54  Mediation. 

923.55  Full  participation  by  State  and  local 
governments,  interested  parties,  and  the 
general  public 


9748 


Federal  Register  /  Vol.  61.  No.  48  /  Monday.  March  11.  1996  /  Proposed  Rules 


923.56  Plan  coordination. 

923.57  Continuing  consultation. 

923.58  Public  hearings. 

SubfMTt  G— Aevtew/Approval  Procedures 

923.60    Review/approval  procedures. 

Subpart  H— Amendments  to  and 
Termination  of  Approved  Management 
Programs 

923.80  General. 

923.81  Requests  for  amendments. 

923.82  Amendment  review/approval 
procedures. 

923.83  Mediation  of  amendments. 

923.84  Routine  program  changes. 

Subpart  I— Applications  for  Program 
Development  or  Implementation  Grants 

923.90  General. 

923.91  State  responsibility. 

923.92  Allocation. 

923.93  Eligible  implementation  costs. 

923.94  Application  for  program 
development  or  implementation  grants. 

923.95  Approval  of  applications. 

923.96  Grant  amendments. 

Subpart  J— Allocation  of  Section  306 
Program  Administration  Grants 

923.110    Allocation  formula. 

Subpart  K— Coastal  Zone  Enhancement 
Grants  Program 

923.121  General. 

923.122  Objectives. 

923.123  Definitions. 

923. 1 24  Allocation  of  section  309  funds. 

923.125  Criteria  for  section  309  project 
selection. 

923.126  Pre-application  procedures. 

923.127  Formal  application  for  financial 
assistance  and  application  review  and 
approval  procedures. 

923.128  Revisions  to  assessments  and 
strategies. 

Subpart  L— Review  of  Performance 

923.131  General. 

923.132  Definitions. 

923.133  Procedure  for  conducting 
continuing  reviews  of  approved  State 
CZM  programs. 

923.134  Public  participation.  • 

923.135  Enforcement. 

3.  The  authority  for  Part  923  is  revised 
to  read  as  follows: 

Authority:  16  U.S.C.  1452  et  seq.  Sections 
923.92  and  923.94  are  also  issued  under  E.O. 
12372,  )uly  14, 1982,  3  CFR,  1982  Comp.  p. 
197,  as  amended  by  E.0. 12416,  April  8, 
1983.  3  CFR,  1983  Comp.  p.  186;  (31  U.S.C 
6506:  42  use.  3334). 

4.  Subpart  J  consisting  of  §§  923.90 
through  923.98  is  removed,  and 
Subparts  A  through  1  of  Part  923  are 
revised  to  read  as  follows: 

Subpart  A — General 

§  923.1    Purpose  and  scope. 

(a)  The  regulations  in  this  part  set 
forth  the  requirements  for  State  coastal 
management  program  approval  by  the 
Assistant  Administrator  for  Ocean 


Services  and  Coastal  Zone  Management 
pursuant  to  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(hereafter,  the  Act);  the  grant 
application  procedures  for  program 
funds;  conditions  under  which  grants 
may  be  terminated;  and  requirements 
for  review  of  approved  management 
programs. 

(b)  Sections  306  and  307  of  the  Act  set 
forth  requirements  which  must  be 
fulfilled  as  a  condition  of  program 
approval.  The  specifics  of  these 
requirements  are  set  forth  below  under 
the  following  headings:  General 
Requirements;  Uses  Subject  to 
Management;  Special  Management 
Areas;  Boundaries;  Authorities  and 
Organization;  and  Coordination.  Public 
Involvement  and  National  Interest.  All 
relevant  sections  of  the  Act  are  dealt 
with  under  one  of  these  groupings,  but 
not  necessarily  in  the  order  in  which 
they  appear  in  the  Act. 

(c)  In  summary,  the  requirements  for 
program  approval  are  that  a  State 
develop  a  management  program  that: 

(1)  Identifies  and  evaluates  those 
coastal  resources  recognized  in  the  Act 
as  requiring  management  or  protection 
by  the  State; 

(2)  Reexamines  existing  policies  or 
develops  new  policies  to  manage  these 
resources.  These  policies  must  be 
specific,  comprehensive,  and 
enforceable; 

(3)  Determines  specific  use  and 
special  geographic  areas  that  are  to  be 
subject  to  the  management  program, 
based  on  the  nature  of  identified  coastal 
concerns; 

(4)  Identifies  the  inland  and  seaward 
areas  subject  to  the  management 
program; 

(5)  Provides  for  the  consideration  of 
the  national  interest  in  the  planning  for 
and  siting  of  facilities  that  meet  more 
than  local  requirements; 

(6)  Includes  sufficient  legal 
authorities  and  organizational 
arrangements  to  implement  the  program 
and  to  ensure  conformance  to  it.  In 
arriving  at  these  elements  of  the 
management  program.  States  are  obliged 
to  follow  an  open  process  which 
involves  providing  information  to  and 
considering  the  interests  of  the  general 
public,  special  interest  groups,  local 
governments,  and  regional.  State, 
interstate,  and  Federal  agencies; 

(7)  Provides  for  public  participation 
in  permitting  processes,  consistency 
determinations,  and  other  similar 
decisions; 

(8)  Provides  a  mechanism  to  ensure 
that  all  state  agencies  will  adhere  to  the 
program;  and 

(9)  Contains  enforceable  policies  and 
mechanisms  to  implement  the 


applicable  requirements  of  the  Coastal 
Nonpoint  Pollution  Control  Program  of 
the  state  required  by  section  6217  of  the 
Coastal  Zone  Act  Reauthorization 
Amendments  of  1990. 

§923.2    Definitions. 

(a)  The  term  Act  means  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended. 

(b)  The  term  Secretary  means  the 
Secretary  of  Commerce  and  his/her 
designee. 

(c)  The  term  Assistant  Administrator 
means  the  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
or  des^nee. 

(d)(1)  The  term  relevant  Federal 
agencies  means  those  Federal  agencies 
with  programs,  activities,  projects, 
regulatory,  financing,  or  other  assistance 
responsibilities  in  the  following  fields 
which  could  impact  or  affect  a  State's 
coastal  zone: 

(i)  Energy  production  or  transmission. 

(ii)  Recreation  of  a  more  than  local 
nature, 

(iii)  Transportation. 

(iv)  Production  of  food  and  fiber, 

(v)  Preservation  of  life  and  property. 

(vi)  National  defense, 

(vii)  Historic,  cultural,  aesthetic,  and 
conservation  values. 

(viii)  Mineral  resources  and 
extraction,  and 

(ix)  Pollution  abatement  and  control. 

(2)  The  following  are  defined  as 
relevant  Federal  agencies:  Department 
of  Agriculture;  Department  of 
Commerce;  Department  of  Defense; 
Department  of  Education;  Department  of 
Energy;  Department  of  Health  and 
Human  Services;  Department  of 
Housing  and  Urban  Development; 
Department  of  the  Interior;  Department 
of  Transportation;  Environmental 
Protection  Agency;  Federal  Energy 
Regulatory  Commission;  General 
Services  Administration;  Nuclear 
Regulatory  Commission;  Federal 
Emergency  Management  Agency. 

(e)  The  term  Federal  agencies 
principally  affected  means  the  same  as 
"relevant  Federal  agencies."  The 
Assistant  Administrator  may  include 
other  agencies  for  purposes  of  reviewing 
the  management  program  and 
environmental  impact  statement. 

(f)  The  term  Coastal  State  means  a 
State  of  the  United  States  in,  or 
bordering  on.  the  Atlantic,  Pacific,  or 
Arctic  Ocean,  the  Gulf  of  Mexico,  Long 
Island  Sound,  or  one  or  more  of  the 
Great  Lakes.  Pursuant  to  section  304(3) 
of  the  Act,  the  term  also  includes  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and 
American  Samoa.  Pursuant  to  section 
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703  of  the  Covenant  to  E.stablish  a 
Commonweahh  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America,  the  term  also 
includes  the  Northern  Marianas. 

(g)  The  term  management  program 
includes,  but  is  not  limited  to,  a 
comprehensive  statement  in  words, 
maps,  illustrations,  or  other  media  of 
communication,  including  an 
articulation  of  enforceable  policies  and 
citation  of  authorities  providing  this 
enforceability,  prepared  and  adopted  by 
the  State  in  accordance  with  the 
provisions  of  this  Act  and  this  part, 
setting  forth  objectives,  policies,  and 
standards  to  guide  public  and  private 
uses  of  lands  and  waters  in  the  coastal 
zone. 

(h)  The  following  terms,  as  used  in 
these  regulations,  have  the  same 
definition  as  provided  in  section  304  of 
the  Act: 

(1)  Coastal  zone; 

(2)  Coastal  waters; 

(3)  Enforceable  policy; 

(4)  Estuary; 

(5)  Land  use;  and 

(6)  Water  use. 

(i)  The  term  grant  means  a  financial 
assistance  instrument  and  refers  to  both 
grants  and  cooperative  agreements. 

§  923.3    General  requirements. 

(a)  The  management  program  must  be 
developed  and  adopted  in  accordance 
with  the  requirements  of  the  Act  and 
this  part,  after  notice,  and  the 
opportunity  for  full  participation  by 
relevant  federal  and  state  agencies,  local 
governments,  regional  organizations, 
port  authorities,  and  other  interested 
parties  and  persons,  and  be  adequate  to 
carry  out  the  purposes  of  the  Act  and  be 
consistent  with  the  national  policy  set 
forth  in  section  303  of  the  Act. 

(b)  The  management  program  must 
provide  for  the  management  of  those 
land  and  water  uses  having  a  direct  and 
significant  impact  on  coastal  waters  and 
those  geographic  areas  which  are  likely 
to  be  affected  by  or  vulnerable  to  sea 
level  rise.  The  program  must  include 
provisions  to  assure  the  appropriate 
protection  of  those  significant  resources 
and  areas,  such  as  wetlands,  beaches 
and  dunes,  and  barrier  islands,  that 
make  the,  state's  coastal  zone  a  unique, 
vulnerable,  or  valuable  area. 

(c)  The  management  program  must 
contain  a  broad  class  of  policies  for  each 
of  the  following  areas:  resource 
protection,  management  of  coastal 
development,  and  simplification  of 
governmental  processes.  These  three 
broad  classes  must  include  specific 
policies  that  provide  the  framework  for 
the  exercise  of  various  management 
techniques  and  authorities  governing 


coastal  resources,  uses,  and  areas.  The 
three  classes  must  include  policies  that 
address  uses  of  or  impacts  on  wetlands 
and  floodplains  within  the  State's 
coastal  zone,  and  that^  minimize  the 
destruction,  loss  or  degradation  of 
wetlands  and  preserve  and  enhance 
their  natural  values  in  accordance  with 
the  purposes  of  Executive  Order  11990, 
pertaining  to  wetlands.  These  policies 
also  must  reduce  risks  of  flood  loss, 
minimize  the  impact  of  Hoods  on 
human  safety,  health  and  welfare,  and  - 
preserve  the  natural,  beneficial  values 
served  by  fioodplains,  in  accordance 
with  the  purpose  of  Executive  Order 
11988,  pertaining  to  floodplains. 

(d)  The  policies  in  the  program  must 
be  appropriate  to  the  nature  and  degree 
of  management  needed  for  uses,  areas, 
and  resources  identified  as  subject  to 
the  program. 

(e)  The  policies,  standards,  objectives, 
criteria,  and  procedures  by  which 
program  decisions  will  be  made  must 
provide: 

(1)  A  clear  understanding  of  the 
content  of  the  program,  especially  in 
identifying  who  will  be  afTected  by  the 
program  and  how,  and 

(2)  A  clear  sense  of  direction  and 
predictability  for  decisionmakers  who 
must  take  actions  pursuant  to  or 
consistent  with  the  management 
program. 

Subpart  B — Uses  Subject  to 
Managenient 

§923.10    General. 

This  subpart  sets  forth  the 
requirements  for  management  program 
approvability  with  respect  to  land  and 
water  uses  which,  because  of  their 
direct  and  significant  impacts  on  coastal 
waters  or  those  geographic  areas  likely 
to  be  affected  by  or  vulnerable  to  sea 
level  rise,  are  subject  to  the  terms  of  the 
management  program.  This  subpart 
deals  in  full  with  the  following 
subsections  of  the  Act:  306(d)(1)(B), 
Uses  Subject  to  the  Management 
Program,  306(d)(2)(H),  Energy  Facility 
Planning,  and  306(d)(12)(B),  Uses  of 
Regional  Benefit. 

§  923. 1 1    Uses  subject  to  manacement 

(a)  (1)  The  management  program  for 
each  coastal  state  must  include  a 
definition  of  what  shall  constitute 
permissible  land  uses  and  water  uses 
within  the  coastal  zone  which  have  a 
direct  and  significant  impact  on  the 
coastal  waters. 

(2)  The  management  program  must 
identify  those  land  and  water  uses  that 
will  be  subject  to  the  terms  of  the 
management  program.  These  uses  shall 
be  those  with  direct  and  significant 


impacts  on  coastal  waters  or  on 
geographic  areas  likely  to  be  affected  by 
or  vulnerable  to  sea  level  rise. 

(3)  The  management  program  must 
explain  how  those  uses  identified  in 
paragraph  (a)(2)  of  this  section  will  be 
managed.  The  management  program 
must  also  contain  those  enforceable 
policies,  legal  authorities,  performance 
standards  or  other  techniques  or 
procedures  that  will  govern  whether 
and  how  uses  will  be  allowed, 
conditioned,  modified,  encouraged  or 
prohibited. 

(b)  In  identifying  uses  and  their 
appropriate  management,  a  State  should 
analyze  the  quality,  location, 
distribution  and  demand  for  the  natural 
and  man-made  resources  of  their  coastal 
zone,  and  should  consider  potential 
individual  and  cumulative  impacts  of 
uses  on  coastal  waters. 

(c)  States  should  utiUze  the  following 
types  of  analyses: 

(1)  Capability  and  suitability  of 
resources  to  support  existing  or 
projected  uses; 

(2)  Environmental  impacts  on  coastal 
resources; 

(3)  Compatibility  of  various  uses  with 
adjacent  uses  or  resources; 

(4)  Evaluation  of  inland  and  other 
location  alternatives;  and 

(5)  Water  dependency  of  various  uses 
and  other  social  and  economic 
considerations. 

(d)  Examination  of  the  following 
factors  is  suggested: 

(1)  Air  andwater  quality; 

(2)  Historic,  cultural  and  esthetic 
resources  where  coastal  development  is 
likely  to  affect  these  resources; 

(3)  Open  space  or  recreational  uses  of 
the  shoreline  where  increased  access  to 
the  shorefront  is  a  particularly 
important  concern; 

(4)  Floral  and  faunal  commimities 
where  loss  of  living  marine  resources  or 
threats  to  endangered  or  threatened 
coastal  species  are  particularly 
important  concerns. 

(5)  Information  on  the  impacts  of 
global  warming  and  resultant  sea  level 
rise  on  natural  resources  such  as 
beaches,  dunes,  estuaries,  and  wetlands, 
on  salinization  of  drinking  water 
supplies,  and  on  properties, 
infrastructure  and  public  works. 

§923.12    Uses  of  regional  benefit 

The  management  program  must 
contain  a  method  of  assuring  that  local 
land  use  and  water  use  regulations 
within  the  coastal  zone  do  not 
unreasonably  restrict  or  exclude  land 
uses  and  water  uses  of  regional  benefit. 
To  this  end.  the  management  program 
must: 

(1)  Identify  what  constitutes  uses  of 
regional  benefit;  and 
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(2)  Identify  and  utilize  any  one  or  a 
combination  of  methods,  consistent 
with  the  control  techniques  employed 
by  the  State,  to  assure  local  land  and 
water  use  regulations  do  not 
unreasonably  restrict  or  exclude  uses  of 
regional  benefit. 

%  923.13    Energy  facility  planning  process. 

(a)  The  management  program  must 
contain  a  planning  process  for  energy 
facilities  likely  to  be  located  in  or  which 
may  significantly  affect,  the  coastal 
zone,  including  a  process  for 
anticipating  the  management  of  the 
impacts  resulting  from  such  facilities. 
(See  subsection  304(5)  of  the  Act.)  This 
process  must  contain  the  following 
elements: 

(1)  Identification  of  energy  facilities 
which  are  likely  to  locate  in,  or  which 
may  significantly  affect,  a  State's  coastal 
zone; 

(2)  Procedures  for  assessing  the 
suitability  of  sites  for  such  facilities 
designed  to  evaluate,  to  the  extent 
practicable,  the  costs  and  benefits  of 
proposed  and  alternative  sites  in  terms 
of  State  and  national  interests  as  well  as 
local  concerns; 

(3)  Articulation  and  identification  of 
enforceable  State  policies,  authorities 
and  techniques  for  managing  energy 
facilities  and  their  impacts;  and 

(4)  Identification  of  how  interested 
and  affected  public  and  private  parties 
will  be  involved  in  the  planning 
process. 

Subpart  C— Special  Management 
Areas 

§923.20    General. 

(a)  This  subpart  sets  forth  the 
requirements  for  management  program 
approvability  with  respect  to  areas  of 
particular  concern  because  of  their 
coastal-related  values  or  characteristics, 
or  because  they  may  face  pressures 
which  require  detailed  attention  beyond 
the  general  planning  and  regulatory 
system  which  is  part  of  the  management 
program.  As  a  result,  these  areas  require 
special  management  attention  within 
the  terms  of  the  State's  overall  coastal 
program.  This  special  management  may 
include  regulatory  or  permit 
requirements  applicable  only  to  the  area 
of  particular  concern.  It  also  may 
include  increased  intergovernmental 
coordination,  technical,  assistance, 
enhanced  public  expenditures,  or 
additional  public  services  and 
maintenance  to  a  designated  area.  This 
subpart  deals  with  the  following 
subsections  of  the  Act:  306(d)(2)(C)— 
Geographic  Areas  of  Particular  Concern; 
306(d)(2)(E) — Guidelines  on  Priorities  of 
Uses;  306(d)(2)(G)— Shorefront  Access 


and  Protection  Plar^ing;  306(d)(2)(I)— 
Shoreline  Erosion/N(itigation  Planning: 
and  306(d)(9)— Areas  for  Preservation 
and  Restoration. 

(b)  The  importance  of  designating 
areas  of  particular  concern  for 
management  purposes  and  the  number 
and  type  of  areas  that  should  be 
designated  is  directly  related  to  the 
degree  of  comprehensive  controls 
applied  throughout  a  State's  coastal 
zone.  Where  a  State's  general  coastal 
management  policies  and  authorities 
address  state  and  national  concerns 
comprehensively  and  are  specific  with 
respect  to  particular  resources  and  uses, 
relatively  less  emphasis  need  be  placed 
on  designation  of  areas  of  particular 
concern.  Where  these  policies  are 
limited  and  non-specific,  greater 
emphasis  should  be  placed  on  areas  of 
particular  concern  to  assure  effective 
management  and  an  adequate  degree  of 
program  specificity. 

§  923.21    Areas  of  particular  concern. 

(a)  The  management  program  must 
include  an  inventory  and  designation  of 
areas  of  particular  concern  within  the 
coastal  zone,  on  a  generic  and/or  site- 
specific  basis,  and  broad  guidelines  on 
priorities  of  uses  in  particular  areas, 
including  specifically  those  uses  of 
lowest  priority. 

(b)  In  developing  criteria  for 
inventorying  and  designating  areas  of 
[>articular  concern.  States  must  consider 
whether  the  following  represent  areas  of 
concern  requiring  special  management: 

(1)  Areas  of  unique,  scarce,  fragile  or 
vulnerable  natural  habitat;  unique  or 
fragile,  physical,  figuration  (as,  for 
example,  Niagara  Falls);  historical 
significance,  cultural  value  or  scenic 
importance  (including  resources  on  or 
determined  to  bejBligible  for  the 
National  Register  of  Historic  Places.); 

(2)  Areas  of  high  natural  productivity 
or  essential  habitat  for  living  resources, 
including  fish,  wildlife,  and  endangered 
species  and  the  various  trophic  levels  in 
the  food  web  critical  to  their  well-being; 

(3)  Areas  of  substantial  recreational 
value  and/or  opportunity; 

(4)  Areas  where  developments  and 
facilities  are  dependent  upon  the 
utilization  5f,  or  access  to.  coastal 
waters; 

(5)  Areas  of  unique  hydrologic, 
geologic  or  topographic  significance  for 
industrial  or  commercial  development 
or  for  dredge  spoil  disposal; 

(6)  Area  or  urban  concentration  where 
shoreline  utilization  and  water  uses  are 
highly  competitive; 

(7)  Areas  where,  if  development  were 
permitted,  it  might  be  subject  to 
significant  hazard  due  to  storms,  slides, 


floods,  erosion,  settlement,  salt  water 
intrusion,  and  sea  level  rise; 

(8)  Areas  needed  to  protect,  maintain 
or  replenish  coastal  lands  or  resources 
including  coastal  flood  plains,  aquifers 
and  their  recharge  areas,  estuaries,  sand 
dunes,  coral  and  other  reefs,  beaches, 
offshore  sand  deposits  and  mangrove 
stands. 

(c)  Where  states  will  involve  local 
governments,  other  state  agencies, 
federal  agencies  and/or  the  public  in  the 
process  of  designating  areas  of 
particular  concern.  States  must  provide 
guidelines  to  those  who  will  be 
involved  in  the  designation  process. 
These  guidelines  shall  contain  the 
purposes,  criteria,  and  procedures  for 
nominating  areas  of  particular  concern. 

(d)  In  identifying  areas  of  concern  by 
location  (if  site  specific)  or  category  of 
coastal  resources  (if  generic),  the 
program  must  contain  sufficient  detail 
to  enable  affected  landowners, 
governmental  entities  and  the  public  to 
determine  with  reasonable  certainty 
whether  a  given  area  is  designated. 

(e)  In  identifying  areas  of  concern,  the 
program  must  describe  the  nature  of  the 
concern  and  the  basis  on  which 
designations  were  made. 

(f)  The  management  program  must 
describe  how  the  management  program 
addresses  and  resolves  the  concerns  for 
which  areas  are  designated;  and 

(g)  The  management  program  must 
provide  guidelines  regarding  priorities 
of  uses  in  these  areas,  including 
guidelines  on  uses  of  lowest  priority. 

§  923.22    Areas  for  preservation  or 
restoration. 

The  management  program  must 
include  procedures  whereby  specific 
areas  may  be  designated  for  the  purpose 
of  preserving  or  restoring  them  for  their 
conservation,  recreational,  ecological, 
historical  or  esthetic  values,  and  the 
criteria  for  such  designations. 

§  923.23    Other  areas  of  particular  concern. 

(a)  The  management  program  may, 
but  is  not  required  to,  designate  specific 
areas  known  to  require  additional  or 
special  management,  but  for  which 
additional  management  techniques  have 
not  been  developed  or  necessary 
authorities  have  not  been  established  at 
the  time  of  program  approval.  If  a 
management  program  includes  such 
designations,  the  basis  for  designation 
must  be  clearly  stated,  and  a  reasonable 
time  frame  and  procedures  must  be  set 
forth  for  developing  and  implementing 
apprppriate  management  techniques. 
These  procedures  must  provide  for  the 
development  of  those  items  required  in 
§923.21.  The  management  program 
must  identify  an  agency  (or  agencies) 


capable  of  formulating  the  necessary 
management  policies  and  techniques, 
(b)  The  management  program  must 
meet  the  requirements  of  §  923.22  for 
containing  procedures  for  designating 
areas  for  preservation  or  restoration.  The 
management  program  may  include 
procedures  and  criteria  for  designating 
areas  of  particular  concern  for  other 
than  preservation  or  restoration 
purposes  after  program  approval. 

§  923.24    Shorefront  access  and  protection 
planning. 

(a)  The  management  program  must 
include  a  definition  of  the  term  "beach" 
and  a  planning  process  for  the 
protection  of,  and  access  to,  public 
beaches  and  other  public  coastal  areas 
of  environmental,  recreational, 
historical,  esthetic,  ecological  or 
cultural  value. 

(b)  The  basic  purpose  in  focusing 
special  planning  attention  on  shorefront 
access  and  protection  is  to  provide 
public  beaches  and  other  public  coastal 
areas  of  environmental,  recreational, 
historic,  esthetic,  ecological  or  cultural 
value  with  special  management 
attention  within  the  purview  of  the 

'State's  management  program.  This 
special  management  attention  may  be 
achieved  by  designating  public 
shorefront  areas  requiring  additional 
access  or  protection  as  areas  of 
particular  concern  pursuant  to  §  923.21 
or  areas  for  preservation  or  restoration 
pursuant  to  §923.22. 

(c)  The  management  program  must 
contain  a  procedure  for  assessing  public 
beaches  and  other  public  areas, 
including  State  owned  lands,  tidelands 
and  bottom  lands,  which  require  access 
or  protection,  and  a  description  of 
appropriate  types  of  access  and 
protection. 

(d)  The  management  program  must 
contain  a  definition  of  the  term  "beach" 
that  is  the  broadest  definition  allowable 
under  state  law  or  constitutional 
provisions,  and  an  identification  of 
public  areas  meeting  that  definition. 

(e)  The  management  program  must 
contain  an  identification  and 
description  of  enforceable  policies,  legal 
authorities,  funding  programs  and  other 
techniques  that  will  be  used  to  provide 
such  shorefront  access  and  protection 
that  the  State's  planning  process 
indicates  is  necessary. 

§  923.25    Shoreline  erosion/mitigation 
planning. 

(a)  The  management  program  must 
include  a  planning  process  for  assessing 
the  effects  of,  and  studying  and 
evaluating  ways  to  control,  or  lessen  the 
impact  of,  shoreline  erosion,  including 
potential  impacts  of  sea  level  rise,  and 


iO  restore  areas  adversely  affected  by 
such  erosion. 

(b)  The  basic  purpose  in  developing 
this  planning  process  is  to  give  special 
attention  to  erosion  issues.  This  special 
management  attention  may  be  achieved 
by  designating  erosion  areas  as  areas  of 
particular  concern  pursuant  to  §923.21 
or  as  areas  for  preservation  or 
restoration  pursuant  to  §  923.22. 

(c)  The  management  program  must 
include  an  identification  and 
description  of  enforceable  policies,  legal 
authorities,  funding  techniques  and 
other  techniques  that  will  be  used  to 
manage  the  effects  of  erosion,  including 
potential  impacts  of  sea  level  rise,  as  the 
state's  planning  process  indicates  is 
necessary. 

Subpart  0 — Boundaries 

§923.30    General. 

This  subpart  sets  forth  the 
requirements  for  management  program 
approvability  with  respect  to  boundaries 
of  the  coastal  zone.  There  are  four 
elements  to  a  State's  boundary:  the 
inland  boundary,  the  seaward  boundary, 
areas  excluded  from  the  boundary,  and, 
in  most  cases,  interstate  boundaries. 
Specific  requirements  with  respect  to 
procedures  for  determining  and 
identifying  these  boundary  elements  are 
discussed  in  the  sections  of  this  subfiart 
that  follow. 

§923.31    Inland  boundary. 

(a)  The  inland  boundary  of  a  State's 
coastal  zone  must  include: 

(1)  Those  areas  the  management  of 
which  is  necessary  to  control  uses 
which  have  direct  and  significant 
impacts  on  coastal  waters,  or  are  likely 
to  be  affected  by  or  vulnerable  to  sea 
level  rise,  pursuant  to  section  923.11  of 
these  regulations. 

(2)  Those  special  management  areas 
identified  pursuant  to  §923.21; 

(3)  Waters  under  saline  influence — 
Waters  containing  a  significant  quantity 
of  seawater,  as  defined  by  and 
uniformly  applied  by  the  State; 

(4)  Salt  marshes  and  wetlands — Areas 
subject  to  regular  inundation  of  tidal 
salt  (or  Great  Lakes)  waters  which- 
contain  marsh  flora  typical  of  the 
region; 

(5)  Beaches — The  area  affected  by 
wave  action  directly  from  the  sea. 
Examples  are  sandy  beaches  and  rocky 
areas  usually  to  the  vegetation  line; 

(6)  Transitional  and  intertidal  areas — 
Areas  subject  to  coastal  storm  surge,  and 
areas  containing  vegetation  that  is  salt 
tolerant  and  survives  because  of 
conditions  associated  with  proximity  to 
coastal  waters.  Transitional  and 
intertidal  areas  also  include  dunes  and 


rocky  shores  to  the  point  of  upland 
vegetation; 

17)  Islands — Bodies  of  land 
surrounded  by  water  on  all  sides. 
Islands  must  be  included  in  their 
entirety,  except  when  uses  of  interior 
portions  of  islands  do  not  cause  direct 
and  significant  impacts. 

(8)  'The  inland  boundary  must  be 
presented  in  a  manner  that  is  clear  and 
exact  enough  to  permit  determination  of 
whether  property  or  an  activity  is 
located  within  the  management  area. 
States  must  be  able  to  advise  interested 
parties  whether  they  are  subject  to  the 
terms  of  the  management  program 
within,  at  a  maximum.  30  days  of 
receipt  of  an  inquiry.  An  inland  coastal 
zone  boundary  defined  in  terms  of 
political  jurisdiction  (e.g.,  county, 
township  or  municipal  lines)  cultural 
features  (e.g.,  highways,  railroads), 
planning  areas  (e.g.,  regional  agency 
jurisdictions,  census  enumeration 
districts),  or  a  uniform  setback  line  is 
acceptable  so  long  as  it  includes  the 
areas  identified. 

(b)  The  inland  boundary  of  a  State's 
coastal  zone  may  include: 

(1)  Watersheds — A  state  may  . 
determine  some  uses  within  entire 
watersheds  which  have  direct  and 
significant  impact  on  coastal  waters  or 
are  likely  to  be  affected  by  or  vulnerable 
to  sea  level  rise.  In  such  cases  it  may  be 
appropriate  to  define  the  coastal  zone  as 
including  these  watersheds. 

(2)  Areas  of  tidal  influence  that 
extend  further  inland  than  waters  under 
saline  influence;  particularly  in 
estuaries,  deltas  and  rivers  where  uses 
inland  could  have  direct  and  significant 
impacts  on  coastal  waters  or  areas  that 
are  likely  to  be  affected  by  or  vulnerable 
to  sea  level  rise. 

(3)  Indian  lands  not  held  in  trust  by 
the  Federal  Government. 

(c)  In  many  urban  areas  or  where  the 
shoreline  has  been  modified 
extensively,  natural  system 
relationships  between  land  and  water 
may  be  extremely  difficult,  if  not, 
impossible,  to  define  in  terms  of  direct 
and  significant  impacts.  Two  activities 
that  States  should  consider  as  causing 
direct  and  significant  impacts  on  coastal 
waters  in  urban  areas  are  sewage 
discharges  and  urban  runoff.  In 
addition.  States  should  consider 
dependency  of  uses  on  water  access  and 
visual  relationships  as  factors 
appropriate  for  the  determination  of  the 
inland  boundary  in  highly  urbanized 
areas. 

§  923.32    Lakewsrd  or  seaward  boundary. 

(a)  (1)  For  states  adjoining  the  Great 
Lakes,  the  lakeward  boundary  of  the 
State's  coastal  zone  is  the  international 
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boundary  with  Canada  or  the 
boundaries  with  adjacent  states.  For 
states  adjacent  to  the  Atlantic  or  Pacific 
Ocean,  or  the  Gulf  of  Mexico,  the 
seaward  boundaiy  is  the  outer  limit  of 
state  title  and  ownership  under  the 
Submerged  Lands  Act  (48  U.S.C.  1301  et 
seq.).  the  Act  of  March  2,  1917  (48 
U.S.C.  749),  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America,  as  approved 
by  the  Act  of  March  24.  1976  (48  U.S.C. 
1681  note)  or  section  1  of  the  Act  of 
November  10, 1963,  (48  U.S.C.  1705,  as 
applicable). 

(2)  The  requirement  for  defining  the 
seaward  boimdary  of  a  State's  coastal 
zone  can  be  met  by  a  simple  restatement 
of  the  limits  defined  in  this  section, 
unless  there  are  water  areas  which 
require  a  more  exact  delineation 
because  of  site  specific  policies 
associated  .with  these  areas.  Where 
States  have  site  specific  policies  for 
particular  water  areas,  these  shall  be 
mapped,  described  or  referenced  so  that 
their  location  can  be  determined 
reasonably  easily  by  any  party  affected 
by  thepolicies. 

(b)  Tne  seaward  limits,  as  defined  in 
this  section,  are  for  purposes  of  this 
program  only  and  represent  the  area 
within  which  the  State's  management 
program  may  be  authorized  and 
financed.  These  limits  are  irrespective 
of  any  other  claims  States  may  have  by 
virtue  of  other  laws. 

§923.33    Excluded  lands. 

(a)  The  boundary  of  a  State's  coastal 
zone  must  exclude  lands  owned,  leased, 
held  in  trust  or  whose  use  is  otherwise 
by  law  subject  solely  to  the  discretion  of 
the  Federal  Government,  its  officers  or 
agents.  To  meet  this  requirement,  the 
program  must  describe,  list  or  map 
lands  or  types  of  lands  owned,  leased, 
held  in  trust  or  otherwise  used  solely  by 
Federal  agencies. 

(b)  The  exclusion  of  Federal  lands 
does  not  remove  Federal  agencies  from 
the  obligation  of  complying  with  the 
consistency  provisions  of  section  307  of 
the  Act  when  Federal  actions  on  these 
excluded  lands  have  spillover  impacts 
that  affect  any  land  or  water  use  or 
natural  resource  of  the  coastal  zone 
within  the  purview  of  a  state's 
management  program.  In  excluding 
Federal  lands  from  a  State's  coastal  zone 
for  the  purposes  of  this  Act.  a  Stale  does 
not  impair  any  rights  or  authorities  that 
it  may  have  over  Federal  lands  that  exist 
separate  from  this  program. 

§  923.34    Interstate  boundary. 

States  must  document  that  there  has 
been  consultation  and  coordination 


with  adjoining  coastal  States  regarding 
delineation  of  any  adjacent  inland  and 
lateral  seaward  boundary. 

Subpart  E— Authorities  and 
Organization 

§923.40    General. 

(a)  This  subpart  sets  forth  the 
requirements  for  management  program 
approvability  with  respect  to  authorities 
and  organization.  The  authorities  and 
organizational  structure  on  which  a 
State  will  rely  to  administer  its 
management  program  are  the  crucial 
underpinnings  for  enforcing  the  policies 
which  guide  the  management  of  the 
uses  and  areas  identified  in  its 
management  program.  There  is  a  direct 
relationship  between  the  adequacy  of 
authorities  and  the  adequacy  of  the 
overall  program.  The  authorities  need  to 
be  broad  enough  in  both  geographic 
scope  and  subject  matter  to  ensure 
implementation  of  the  State's 
enforceable  policies.  These  enforceable 
policies  must  be  sufficiently 
comprehensive  and  specific  to  regulate 
land  and  water  uses,  control 
development,  and  resolve  conflicts 
among  competing  uses  in  order  to 
assure  wise  use  of  the  coastal  zone. 
(Issues  relating  to  the  adequate  scope  of 
the  program  are  dealt  with  in  §923.3.) 

(b)  The  entity  or  entities  which  will 
exercise  the  program's  authorities  is  a 
matter  of  State  determination.  They  may 
be  the  state  agency  designated  pursuant 
to  section  306(d)(6)  of  the  Act.  other 
state  agencies,  regional  or  interstate 
bodies,  and  local  governments.  The 
major  approval  criterion  is  a 
determination  that  such  entity  or 
entities  are  required  to  exercise  their 
authorities  in  conformance  with  the 
policies  of  the  management  program. 
Accordingly,  the  essential  requirement 
is  that  the  State  demonstrate  that  there 
is  a  means  of  ensuring  such  compliance. 
This  demonstration  will  be  in  the 
context  of  one  or  a  combination  of  the 
three  control  techniques  specified  in 
section  306(d)(ll)  of  the  Act.  The 
requirements  related  to  section 
306(d)(12)  of  the  Act  are  described  in   , 
§§923.42  through  923.44  of  this 
subchapter. 

(c)  In  determining  the  adequacy  of  the 
authorities  and  organization  of  a  state's 
programs,  the  Assistant  Administrator 
will  review  and  evaluate  authorities  and 
organizational  arrangements  in  light  of 
the  requirements  of  this  subpart  and  the 
finding  of  section  302(h)  of  the  Act. 

(d)  The  authorities  requirements  of 
the  Act  dealt  with  in  this  subpart  are 
those  contained  in  subsections 
306(d)(2)(D)-Means  of  Control; 
306(d)(10)-Authorities;306(d)(10)(A)- 


Control  Development  and  Resolve 
Conflicts;  306(d)(10)(B)-Powers  of 
Acquisition;  306(d)(ll)-Techniques  of 
Control;  and  307(f)-Air  and  Water 
Quality  Control  Requirements.  The 
organization  requirements  of  the  Act 
dealt  with  in  this  subpart  are  those 
contained  in  sections  306(d)(2)(F)- 
Organizational  Structure;  306(d)(6)- 
Designated  State  Agency;  and  306(d)(7)- 
Organization. 

§  923.41    IdentKication  of  auttiorities. 

(a)  (1)  The  management  program  must 
identify  the  means  by  which  the  state 
proposes  to  exert  control  over  the 
permissible  land  uses  and  water  uses 
within  the  coastal  zone  which  have  a 
direct  and  significant  impact  on  the 
coastal  waters,  including  a  listing  of 
relevant  state  constitutional  provisions, 
laws,  regulations,  and  judicial 
decisions.  These  are  the  means  by 
which  the  state  will  enforce  its  coastal 
management  policies.  (See  section 
304(6a)oftheAct.) 

(2)  The  state  chosen  agency  or 
agencies  (including  local  governments, 
area-wide  agencies,  regional  agencies,  or 
interstate  agencies)  must  have  the 
authority  for  the  management  of  the 
coastal  zone.  Such  authority  includes 
the  following  powers: 

(i)  To  administer  land  use  and  water 
use  regulations  to  control  development 
to  ensure  compliance  with  the 
management  program,  and  to  resolve 
conflicts  among  competing  uses;  and 

(ii)  To  acquire  fee  simple  and  less 
than  fee  simple  interests  in  land,  waters, 
and  other  property  through 
condemnation  or  other  means  when 
necessary  to  achieve  conformance  with 
the  management  program. 

(b)  In  order  to  meet  these 
requirements,  the  program  must  identify 
relevant  state  constitutional  provisions, 
statutes,  regulations,  case  law  and  such 
other  legal  instruments  (including 
executive  orders  and  interagency 
agreements)  that  will  be  used  to  carry 
out  the  state's  management  program, 
including  the  authorities  pursuant  to 
sections  306(d)(10)  and  306(d)(ll)  of  the 
Act  which  require  a  state  to  have  the 

ability  to: 

(1)  Administer  land  and  water  use 
regulations  in  conformance  with  the 
policies  of  the  management  program; 

(2)  Control  such  development  as  is 
necessary  to  ensure  compliance  with  the 
management  program; 

(3)  Resolve  conflicts  among 
competing  uses;  and 

(4)  Acquire  appropriate  interest  in 
lands,  waters  or  other  property  as 
necessary  to  achieve  management 
objectives.  Where  acquisition  will  be  a 
necessary  technique  for  accomplishing 


particular  program  policies  and 
objectives,  the  management  program 
must  indicate  for  what  purpose 
acquisition  will  be  used  (i.e..  what 
policies  or  objectives  will  be 
accomplished);  the  type  of  acquisition 
(e.g..  fee  simple,  purchase  of  easements, 
condemnation);  and  what  agency  (or 
agencies)  of  government  have  the 
authority  for  the  specified  type  of  . 
acquisition. 

§  923.42    State  establishment  of  criteria 
and  standards  for  local  Implementation — 
Technique  A. 

(a)  The  management  program  must 
provide  for  any  one  or  a  combination  of 
general  techniques  specified  in 
subsection  306(d)(ll)  of  the  Act  for 
control  of  land  uses  and  water  uses 
within  the  coastal  zone.  The  first  such 
control  technique,  at  subsection 
306(d)(ll)(A)  of  the  Act,  is  state 
establishment  of  criteria  and  standards 
for  local  implementation,  subject  to 
administrative  review  and  enforcement 
(control  technique  A). 

(b)  There  are  5  principal  requirements 
that  control  technique  A  must  embody 
in  order  to  be  approved: 

(1)  The  State  must  have  developed 
and  have  in  effect  at  the  time  of  program 
approval  enforceable  policies  that  meet 
the  requirements  of  §  923.3.  These 
policies  must  serve  as  the  standards  and 
criteria  for  local  program  development 
or  the  State  must  have  separate 
standards  and  criteria,  related  to  these 
enforceable  policies,  that  will  guide 
local  program  development. 

(2)  During  the  period  while  local 
programs  are  being  developed,  a  State 
must  have  sufficient  authority  to  assure 
that  land  and  water  use  decisions 
subject  to  the  management  program  will 
comply  with  the  program's  enforceable 
policies.  The  adequacy  of  these 
authorities  will  be  judged  on  the  same 
basis  as  specified  for  direct  State 
controls  or  case-by-case  reviews. 

(3)  A  State  must  be  able  to  ensure  that 
coastal  programs  will  be  developed 
pursuant  to  the  State's  standards  and 
criteria,  or  failing  this,  that  the 
management  program  can  be 
implemented  directly  by  the  State.  This 
requirement  can  be  met  if  a  State  can 
exercise  any  one  of  the  following 
techniques: 

(i)  Direct  State  enforcement  of  its 
standards  and  criteria  in  which  case  a 
State  would  need  to  meet  the 
requirements  of  this  section  which 
address  the  direct  State  control 
technique; 

(ii)  Preparation  of  a  local  program  by 
a  State  agency  which  the  local 
government  then  would  implement.  To 
use  this  technique  the  State  must  have 


statutory  authority  to  prepare  and  adopt 
a  program  for  a  local  government,  and 
a  mechanism  by  which  the  State  can 
cause  the  local  government  to  enforce 
the  State-created  program.  Where  the 
mechanism  to  assure  local  enforcement 
will  be  judicial  relief,  the  program  must 
include  the  authority  under  which 
judicial  relief  can  be  sought; 
(iii)  Stale  preparation  and 
enforcement  of  a  program  on  behalf  of 
a  local  government.  Here  the  State  must 
have  the  authority  to: 

(A)  Prepare  and  adopt  a  plan, 
regulations,  and  ordinances  for  the  local 
government  and 

(B)  Enforce  such  plans,  regulations 
and  ordinances; 

(iv)  State  review  of  local  government 
actions  on  a  case-by-case  basis  or  on 
appeal,  and  prevention  of  actions 
inconsistent  with  the  standards  and 
criteria.  Under  this  technique,  when  a 
local  government  fails  to  adopt  an 
approvable  program,  the  State  must 
have  the  ability  to  review  activities  in 
the  coastal  zone  subject  to  the 
management  program  and  the  power  to 
prohibit,  modify  or  condition  those 
activities  based  on  the  policies, 
standards  and  criteria  of  the 
management  program;  or 

(v)  If  a  locality  fails  to  adopt  a 
management  program,  the  State  may 
utilize  a  procedure  whereby  the 
responsibility  for  preparing  a  program 
shifts  to  an  intermediate  level 
government,  such  as  a  county.  If  this 
intermediate  level  of  government  fails  to 
produce  a  program,  then  the  State  must 
have  the  ability  to  take  one  of  the 
actions  described  above.  This 
alternative  cannot  be  used  where  the 
intermediate  level  of  government  lacks 
the  legal  authority  to  adopt  and 
implement  regulations  necessary  to 
implement  State  policies,  standards  and 
criteria. 

(4)  A  State  must  have  a  procedure 
whereby  it  reviews  and  certifies  the 
.  local  program's  compliance  with  State 
standards  and  criteria.  This  procedure 
must  include  provisions  for: 

(i)  Opportunity  for  the  public  and 
governmental  entities  (including 
Federal  agencies)  to  participate  in  the 
development  of  local  programs;  and 

(ii)  Opportunity  for  the  public  and 
governmental  entities  (including 
Federal  agencies)  to  make  their  views 
known  (through  public  hearings  or  other 
means)  to  the  State  agency  prior  to 
approval  of  local  programs;  and 

(iii)  Review  by  the  State  of  the 
adequacy  of  local  programs 
consideration  of  facilities  identified  in  a 
State's  management  program  in  which 
there  is  a  national  interest. 


(5)  A  State  must  be  able  to  assure 
implementation  and  enforcement  of  a 
local  program  once  approved.  To 
accomplish  this  a  State  must: 

(i)  Establish  a  monitoring  system 
which  defines  what  constitutes  and 
detects  patterns  off  non-compliance.  In 
the  case  of  uses  of  regional  benefit  and 
facilities  in  which  there  is  a  national 
interest,  the  monitoring  system  must  be 
capable  of  detecting  single  instances  of 
local  actions  alTecting  such  uses  or 
facilities  in  a  manner  contrary  to  the 
management  program- 

(ii)  Be  capable  of  assuring  compliance 
when  a  pattern  of  deviation  is  detected 
or  when  a  facility  involving  identified 
national  interests  or  a  use  of  regional 
benefit  is  affected  in  a  manner  contrary 
to  the  program's  policies.  When  State 
action  is  required  because  of  failure  by  . 
a  local  government  to  enforce  its 
program,  the  State  must  be  able  to  do 
one  or  a  combination  of  the  following: 

(A)  Directly  enforce  the  entire  local 
program; 

(B)  Directly  enforce  that  portion  of  the 
local  program  that  is  being  enforced 
improperly.  State  intervention  would  be 
necessary  only  in  those  local 
government  activities  that  are  violating 
the  policies,  standards  or  criteria. 

(C)  Seek  judicial  relief  against  local 
government  for  failure  to  properly 
enforce; 

(D)  Review  local  government  actions 
on  a  case-by-case  basis  or  on  appeal  and 
have  the  power  to  prevent  those  actions 
inconsistent  with  the  policies  and 
standards. 

(E)  Provide  a  procedure  whereby  the 
responsibility  for  enforcing  a  program 
shifts  to  an  intermediate  level  of 
government,  assuming  statutory 
authority  exists  to  enable  the  immediate 
of  government  to  assume  this 
responsibility. 

§  923.43    Direct  State  land  and  «vater  use 
planning  and  regulation— Technique  B. 

(a)  The  management  program  must 
provide  for  any  one  or  a  combination  of 
general  techniques  specified  in 
subsection  306(d)(ll)  of  the  Act  for 
control  of  land  and  water  uses  within 
the  coastal  zone.  The  second  such 
control  technique,  at  subsection 
306(d)(ll)(B)  of  the  Act,  is  direct  state 
land  and  water  use  planning  and 
regulation  (control  technique  B). 

(b)  To  have  control  technique  B 
approved,  the  State  must  have  the 
requisite  direct  authority  to  plan  and 
regulate  land  and  water  uses  subject  to 
the  management  program.  This 
authority  can  take  the  form  of: 

(1)  Comprehensive  legislation — ^A 
single  piece  of  comprehensive 
legislation  specific  to  coastal 
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management  and  the  requirements  of 
this  Act. 

(2)  Networking — ^The  util'zation  of 
authoritifes  which  are  compj  tible  with 
and  applied  on  the  basis  of  coastal 
management  policies  developed 
pursuant  to  §  923.3. 

(c)  hi  order  to  apply  the  networking 
concept,  the  State  must: 

(1)  Demonstrate  that,  taken  together, 
existing  authorities  can  and  will  be  used 
to  implement  the  full  range  of  policies 
and  management  techniques  identified 
as  necessary  for  coastal  management 
purposes;  and 

(2)  Bind  each  party  which  exercises 
statutory  authority  that  is  part  of  the 
management  program  to  conformance 
with  relevant  enforceable  policies  and 
management  techniques.  Parties  may  be 
bound  to  conformance  through  an 
executive  order,  administrative  directive 
or  a  memorandum  of  understanding 
provided  that: 

(i)  The  management  program 
authorities  provide  grounds  for  taking 
action  to  ensure  compliance  of 
networked  agencies  with  the  program.  It 
will  be  sufficient  if  any  of  the  following 
can  act  to  ensure  compliance:  The  state 
agency  designated  pursuant  to 
subsection  306(d)(6)  of  the  Act,  the 
state's  Attorney  General,  another  state 
agency,  a  local  government,  or  a  citizen. 

(ii)  The  executive  order, 
administrative  directive  or 
memorandum  of  understanding 
establishes  conformance  requirements 
of  other  State  agency  activities  or 
authorities  to  management  program 
policies.  A  gubernatorial  executive 
order  will  be  acceptable  if  networked 
State  agency  heads  are  directly 
responsible  to  the  Governor. 

(3)  Where  networked  State  agencies 
can  enforce  the  management  program 
policies  at  the  time  of  section  306 
approval  without  first  having  to  revise 
their  operating  rules  and  regulations, 
then  any  proposed  revisions  to  such 
rules  and  regulations  which  would 
enhance  or  facilitate  implementation 
need  not  be  accomplished  prior  to 
program  approval.  Where  State  agencies 
cannot  enforce  coastal  policies  without 
first  revising  their  rules  and  regulations, 
then  these  revisions  must  be  made  prior 
to  approval  of  the  State's  program  by  the 
Assistant  Administrator. 

§  923.44    State  review  on  a  case-by-case 
basis  of  actions  affecting  land  and  water 
uses  subject  to  the  management  program- 
Tectinique  C. 

(a)  The  management  program  must 
provide  for  any  one  or  a  combination  of 
general  techniques  specified  in 
subsection  306(d)(ll)  of  the  Act  for 
control  of  land  and  water  uses  within 


the  coastal  zone.  The  third  such  control 
technique,  at  subsection  306(d)(ll)(C)  of 
the  Act.  is  state  administrative  review 
for  consistency  with  the  management 
program  of  all  development  plans, 
projects,  or  land  and  water  use 
regulations,  including  exceptions  and 
variances  thereto,  proposed  by  any  state 
or  local  authority  or  private  developer, 
with  power  to  approve  or  disapprove 
after  public  notice  and  an  opportunity 
for  hearings  (control  technique  C). 

(b)  Under  case-by-case  review,  States 
have  the  power  to  review  individual 
development  plans,  projects  or  land  and 
water  use  regulations  (including 
variances  and  exceptions  thereto) 
proposed  by  any  State  or  local  authority 
or  private  developer  which  have  been 
identified  in  the  management  program 
as  being  subject  to  review  for 
consistency  with  the  management 
program.  This  control  technique 
requires  the  greatest  degree  of  policy 
specificity  because  compliance  with  the 
program  will  not  require  any  prior 
actions  on  the  part  of  anyone  affected  by 
the  program.  Specificity  also  is  needed 
to  avoid  challenges  that  decisions  (made 
pursuant  to  the  management  program) 
are  unfounded,  arbitrary  or  capricious. 

(c)  To  have  control  technique  C 
approved,  a  State  must: 

(1)  Identify  the  plans,  projects  or 
regulations  subject  to  review,  based  on 
their  significance  in  terms  of  impacts  on 
coastal  resources,  potential  for 
incompatibility  with  the  State's  coastal 
management  program,  and  having 
greater  than  local  significance; 

(2)  Identify  the  Slate  agency  that  will 
conduct  this  review; 

(3)  Include  the  criteria  by  which 
identified  plans,  projects  and 
regulations  will  be  approved  or 
disapproved; 

(4)  Have  the  power  to  approve  or 
disapprove  identified  plans,  projects  or 
regulations  that  are  inconsistent  with 
the  management  program,  or  the  power 
to  seek  court  review  thereof;  and 

(5)  Provide  public  notice  of  reviews 
and  the  opportunity  for  public  hearing 
prior  to  rendering  a  decision  on  each 
case-by-case  review. 

§  923.45    Air  and  water  pollution  control 
requirements. 

The  program  must  incorporate,  by 
reference  or  otherwise,  all  requirements 
established  by  the  Federal  Water 
Pollution  Control  Act,  as  amended 
(Clean  Water  Act  of  CWA),  or  the  Clean 
Air  Act,  as  amended  (CAA),  or 
established  by  the  Federal  Government    . 
or  by  any  state  or  local  government 
pursuant  to  such  Acts.  Such 
requirements  must  be  the  water 
pollution  control  and  air  pollution 


control  requirements  applicable  to  such 
program.  Incorporation  of  the  air  and 
water  quality  requirements  pursuant  to 
the  CWA  and  CAA  should  involve  their 
consideration  during  program 
development,  especially  with  respect  to 
use  determinations  and  designation  of 
areas  for  special  management.  In 
addition,  this  incorporation  will  prove 
to  be  more  meaningful  if  close 
coordination  and  working  relationships 
between  the  State  agency  and  the  air 
and  water  quality  agencies  are 
developed  and  maintained  throughout 
the  program  development  process  and 
after  program  approval. 

§  923.46    Organizational  structure. 

The  State  must  be  organized  to 
implement  the  management  program. 
The  management  program  must  describe 
the  organizational  structure  that  will  be 
used  to  implement  and  administer  the 
management  program  including  a 
discussion  of  those  state  and  other 
agencies,  including  local  governments, 
that  will  have  responsibility  for 
administering,  enforcing  and/or 
monitoring  those  authorities  or 
techniques  required  pursuant  to  the 
following  subsections  of  the  Act: 
306(d)(3)(B);  306(d)(10);  306(d)(10)  (A) 
and  (B);  306(d)  (11)  and  (12);  and  307(f). 
The  management  program  must  also 
describe  the  relationship  of  these 
administering  agencies  to  the  state 
agency  designated  pursuant  to 
subsection  306(d)(6)  of  the  Act. 

§  923.47    Designated  State  agency. 

(a)  For  program  approval,  the 
Governor  of  the  state  must  designate  a 
single  state  agency  to  receive  and 
administer  the  grants  for  implementing 
the  management  program. 

(1)  This  entity  must  have  the  fiscal 
and  legal  capability  to  accept  and 
administer  grant  funds,  to  make 
contracts  or  other  arrangements  (such  as 
passthrough  grants)  with  participating 
agencies  for  the  purpose  of  carrying  out 
specific  management  tasks  and  to 
account  for  the  expenditure  of  the 
implementation  funds  of  any  recipient 
of  such  monies,  and 

(2)  This  entity  must  have  the 
administrative  capability  to  monitor  and 
evaluate  the  management  of  the  State's 
coastal  resources  by  the  various 
agencies  and/or  local  governments  with 
specified  responsibilities  under  the 
management  program  (irrespective  of 
whether  such  entities  receive  section 
306  funds);  to  make  periodic  reports  to 
the  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM),  the 
Governor,  or  the  State  legislature,  as 
appropriate,  regarding  the  performance 
of  all  agencies  involved  in  the  program. 
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The  entity  also  must  be  capable  of 
presenting  evidence  of  adherence  to  the 
management  program  or  justification  for 
deviation  as  part  of  the  review  by  OCRM 
of  State  performance  required  by  section 
312  of  the  Act. 

(b)  (1)  The  306  agency  designation  is 
designed  to  establish  a  single  point  of 
accountability  for  prudent  use  of 
administrative  funds  in  the  furtherance 
of  the  management  and  for  monitoring 
of  management  activities.  Designation 
does  not  imply  that  this  single  agency 
need  be  a  "super  agency"  or  the 
principal  implementation  vehicle.  It  is, 
however,  the  focal  point  for  proper 
administration  and  evaluation  of  the 
State's  program  and  the  entity  to  which 
OCRM  will  look  when  monitoring  and 
reevaluating  a  State's  program  during 
program  implementation. 

(2)  The  requirement  for  the  single 
designated  agency  should  not  be  viewed 
as  confining  or  otherwise  limiting  the 
role  and  responsibilities  which  may  be 
assigned  to  this  agency.  It  is  up  to  Uie 
State  to  decide  in  what  manner  and  to 
what  extent  the  designated  State  agency 
will  be  involved  in  actual  program 
implementation  or  enforcement.  In 
determining  the  extent  to  which  this 
agency  should  be  involved  in  program 
implementation  or  enforcement,  specific 
factors  should  be  considered,  such  as 
the  manner  in  which  local  and  regional 
authorities  are  involved  in  program 
implementation,  the  administrative 
structure  of  the  State,  the  authorities  to 
be  relied  upon  the  agencies 
administering  such  authorities.  Because 
the  designated  State  agency  may  be 
viewed  as  the  best  vehicle  for  increasing 
the  unity  and  efficiency  of  a 
management  program,  the  State  may 
want  to  consider  the  following  in 
selecting  which  agency  to  designate: 

(i)  Whether  the  designated  State  entity 
has  a  legislative  mandate  to  coordinate 
other  State  or  local  programs,  plans  and/ 
or  policies  within  the  coastal  zone; 

(li)  To  what  extent  linkages  already 
exist  between  the  entity,  other  agencies, 
and  local  governments; 

(iii)  To  what  extent  management  or 
regulatory  authorities  affecting  the 
coastal  zone  presently  are  administered 
by  the  agency;  and 

(iv)  Whether  the  agency  is  equipped 
to  handle  monitoring,  evaluation  and 
enforcement  responsibilities. 

§  923.48    Documentation. 

A  transmittal  letter  signed  by  the 
Governor  is  required  for  the  submission 
of  a  management  program  for  federal 
approval.  The  letter  must  state  that  the 
Governor: 

(a)  Has  reviewed  and  approved  as 
State  policy,  the  management  program. 


and  any  changes  thereto,  submitted  for 
the  approval  of  the  Assistant 
Administrator. 

(b)  Has  designated  a  single  State 
agency  to  receive  and  administer 
implementation  grants; 

(c)  Attests  to  the  fact  that  the  State  has 
the  authorities  necessary  to  implement 
the  management  program;  and 

(d)  Attests  to  the  fact  that  the  State  is 
organized  to  implement  the 
management  program. 

Subpart  F— Coordination,  Put>lic 
Involvement  and  National  Interest 

§923.50    General. 

(a)  Coordination  with  governmental 
agencies  having  interests  and 
responsibilities  affecting  the  coastal 
zone,  and  involvement  of  interest 
groups  as  well  as  the  general  pubUc  is 
essential  to  the  development  and 
administration  of  State  coastal 
management  programs.  The 
coordination  requirements  of  this 
subpart  are  intended  to  achieve  a  proper 
balancing  of  diverse  interests  in  the% 
coastal  zone.  The  policies  of  section  303 
of  the  Act  require  that  there  be  a 
balancing  of  varying,  sometimes 
conflicting,  interests,  including: 

(1)  The  preservation,  protection, 
development  and,  where  possible,  the 
restoration  or  enhancement  of  coastal 
resources; 

(2)  The  achievement  of  wise  use  of 
coastal  land  and  water  resources  vinth 
full  consideration  for  ecological, 
cultural,  historic,  and  aesthetic  values 
and  needs  for  compatible  economic 
development; 

(3)  The  involvement  of  the  public,  of 
Federal,  state  and  local  governments 
and  of  regional  agencies  in  the 
development  and  implementation  of 
coastal  management  programs; 

(4)  The  management  of  coastal 
development  to  improve,  safeguard,  and 
restore  coastal  water  quality;  and 

(5)  The  study  and  development  of 
plans  for  addressing  the  adverse  effects 
of  land  subsidence  and  sea  level  rise. 

(b)  In  order  to  be  meaningful 
coordination  with  and  participation  by 
various  units  and  levels  of  government 
including  regional  commissions, 
interest  groups,  and  the  general  public 
should  begin  early  in  the  process  of 
program  development  and  should 
continue  throughout  on  a  timely  basis  to 
assure  that  such  efforts  will  result  in 
substantive  inputs  into  a  State's 
management  program.  State  efforts 
should  be  devoted  not  only  to  obtaining 
information  necessary  for  developing 
the  management  program  but  also  to 
obtaining  reactions  and 
recommendations  regarding  the  content 


of  the  management  program  and  to 
responding  tu  concerns  by  interested 
parties.  The  requirements  for 
intergovernmental  cooperation  and 
public  participation  continue  after 
program  approval. 

(c)  This  subpart  deals  with 
requirements  for  coordination  with 
governmental  entities,  intere,st  groups 
and  the  general  public  to  assure  that 
their  interests  are  fully  expressed  and 
considered  during  the  program 
development  process  and  that 
procedures  are  created  to  insure 
continued  consideration  of  their  views 
during  program  implementation.  In 
addition,  this  subpart  deals  with 
mediation  procedures  for  serious 
disagreements  between  States  and 
Federal  agencies  that  occur  during 
program  development  and 
implementation.  This  subpart  addresses 
the  requirements  of  the  following 
subsections  of  the  Act:  306(d)(1)— 
Opportunity  for  Full  Participation: 
306(d)(3)(A>— Plan  Coordination; 
306(d)(3)(B)— Continued  State-Local 
Consultation;  306(d)(4)— Public 
Hearings;  306(d)(8)— Consideration  of 
the  National  Interest  in  Facilities; 
307(b) — Federal  Consultation;  and 
307(h) — Mediation. 

$923.51    Federal-Stale  consultation. 

(a)  The  management  program  must  be 
developed  and  adopted  with  the 
opportunity  of  full  participation  by 
relevant  Federal  agencies  and  with 
ad^uate  consideration  of  the  views  of 
Federal  agencies  principally  affected  by 
such  program. 

(b)  By  providing  relevant  Federal 
agencies  with  the  opportunity  for  full 
participation  during  program 
development  and  for  adequately 
considering  the  views  of  such  agencies. 
States  can  effectuate  the  Federal 
consistency  provisions  of  subsections 
307  (c)  and  (d)  of  the  Act  once  their 
programs  are  approved.  (See  15  CFR 
part  930  for  a  full  discussion  of  the 
Federal  consistency  provisions  of  the 
Act.) 

(c)  In  addition  to  the  consideration  of 
relevant  Federal  agency  views  required 

.  during  program  development.  Federal 
agencies  have  the  opportunity  to 
provide  further  comment  during  the 
program  review  and  approval  process. 
(See  subpart  G  for  details  on  this 
process.)  Moreover,  in  the  event  of  a 
serious  disagreement  between  a  relevant 
Federal  agency  and  designated  State 
agency  during  program  development  or 
during  program  implementation,  the 
mediation  provisions  of  subsection 
307(h)  of  the  Act  are  available.  (See 
§  923.54  for  details  on  mediation.) 
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(d)  In  order  to  provide  an  opportunity 
for  participation  by  relevant  Federal 
agencies  and  give  adequate 
consideration  to  their  views,  each  state 
must: 

(i)  Contact  each  relevant  Federal 
Agency  listed  in  §  923.2(d)  and  such 
other  Federal  agencies  as  may  be 
relevant,  owing  to  a  State's  particular 
circumstances,  early  in  the  development 
of  its  management  program.  The 
purpose  of  such  contact  is  to  develop 
mutual  arrangements  or  understandings 
regarding  that  agency's  participation 
during  program  development; 

(2)  Provide  for  Federal  agency  input 
on  a  timely  basis  as  the  program  is 
developed.  Such  input  shall  be  related 
both  to  information  required  to  develop 
the  management  program  and  to 
evaluation  of  and  recommendations 
concerning  various  elements  of  the 
management  program; 

(3)  Solicit  statements  from  the  head  of 
Federal  agencies  identified  in  Table  1  of 
§  923.52(c)(1)  as  to  their  interpretation 
of  the  national  interest  in  the  planning 
for  and  siting  of  facilities  which  are 
more  than  local  in  nature; 

(4)  Summarize  the  nature,  frequency, 
and  timing  of  contacts  with  relevant 
Federal  agencies; 

(5)  Evaluate  Federal  comments 
received  during  the  program 
development  process  and.  where 
appropriate  in  the  opinion  of  the  State, 
accommodate  the  substance  of  pertinent 
comments  in  the  management  program. 
States  must  consider  and  evaluate 
relevant  Federal  agency  views  or 
comments  about  the  following: 

(i)  Management  of  coastal  resources 
for  preservation,  conservation, 
development,  enhancement  or 
restoration  purposes; 

(ii)  Statements  of  the  national  interest 
in  the  planning  for  or  siting  of  facilities 
which  are  more  than  local  in  nature; 

(iii)  Uses  which  are  subject  to  the 
management  program: 

(iv)  Areas  which  are  of  particular 
concern  to  the  management  program; 

(v)  Boundary  determinations; 

(vi)  Shorefront  access  and  protecting 
planning,  energy  facility  planning  and 
erosion  planning  processes;  and 

(vii)  Federally  developed  or  assisted 
plans  that  must  be  coordinated  with  the 
management  program  pursuant  to 
subsection  306(d)(3)  of  the  Act. 

(6)  Indicate  the  nature  of  major 
comments  by  Federal  agencies  provided 
during  program  development  (either  by 
including  copies  of  comments  or  by 
summarizing  comments)  and  discuss 
any  major  differences  or  conflicts 
between  the  management  program  and 
Federal  views  that  have  not  been 


resolved  at  the  time  of  program 
submission. 

§  923.52    Consideration  of  the  national 
interest  in  facilities. 

(a)  The  management  program  must 
provide  for  adequate  consideration  of 
the  national  interest  involved  in 
planning  for.  and  managing  the  coastal 
zone,  including  the  siting  of  facilities 
such  as  energy  facilities  which  are  of 
greater  than  local  significance.  In  the 
case  of  energy  facilities,  the  State  must 
have  considered  any  applicable  national 
or  interstate  energy  plan  or  program. 

(b)  The  primary  purpose  of  this 
requirement  is  to  assure  adequate 
consideration  by  States  of  the  national 
interest  involved  in  the  planning  for  and 
siting  of  facilities  (which  are  necessary 
to  meet  other  than  local  requirements) 
during: 

(1)  The  development  of  the  State's 
management  program. 

(2)  The  review  and  approval  of  the 
program  by  the  Assistant  Administrator, 
and 

(3)  The  implementation  of  the 
program  as  such  facilities  are  proposed.  . 

(c)  In  order  to  fulfill  this  requirement. 
States  must: 

(1)  Describe  the  national  interest  in 
the  planning  for  and  siting  of  facilities 
considered  during  program 
development. 

(2)  Indicate  the  sources  relied  upon 
for  a  description  of  the  national  interest 
in  the  planning  for  and  siting  of  the 
facilities. 

(3)  Indicate  how  and  where  the 
consideration  of  the  national  interest  is 
reflected  in  the  substance  of  the 
management  program.  In  the  case  of 
energy  facilities  in  which  there  is  a 
national  interest,  the  program  must 
indicate  the  consideration  given  any 
national  or  interstate  energy  plans  or 
programs  which  are  applicable  to  or 
affect  a  state's  coastal  zone. 

(4)  Describe  the  process  for  continued 
consideration  of  the  national  interest  in 
the  planning  for  and  siting  of  facilities 
during  program  implementation, 
including^  clear  and  detailed 
description  of  the  administrative 
procedures  and  decisions  points  where 
such  interest  will  be  considered. 

§  923.53    Federal  consistency  procedures. 

(a)  A  State  must  include  in  its 
management  program  submission,  as 
part  of  the  body  of  the  submission  an 
appendix  or  an  attachment,  the 
procedures  it  will  use  to  implement  the 
Federal  consistency  requirements  of 
subsections  307  (c)  and  (d)  of  the  Act. 
At  a  minimum,  the  following  must  be 
included: 

(1)  An  indication  of  whether  the  state 
agency  designated  pursuant  to 


subsection  306(d)(6)  of  the  Act  or  a 
single  other  agency  will  handle 
consistency  review  (see  15  CFR  930.18); 

(2)  A  list  of  Federal  license  and 
permit  activities  that  will  be  subject  to 
review  (see  15  CFR  930.53); 

(3)  For  States  anticipating  coastal 
zone  effects  from  Outer  Continental 
Shelf  (OCS)  activities,  the  license  and 
permit  list  also  must  include  OCS  plans 
which  describe  in  detail  Federal  license 
and  permit  activities  (see  15  CFR 
930.74);  and 

(4)  The  public  notice  procedures  to  be 
used  for  certifications  submitted  for 
Federal  License  and  permit  activities 
and,  where  appropriate,  for  OCS  plans 
(see  15  CFR  930.61  through  930.62  and 
930.78). 

(b)  Beyond  the  minimum 
requirements  contained  in  paragraph  (a) 
of  this  section.  States  have  the  option  of 
including: 

(1)  A  list  of  Federal  activities, 
including  development  projects,  which 
in  the  opinion  of  the  State  agency  are 
likely  to  significantly  affect  the  coastal 
zone  and  thereby  will  require  a  Federal 
agency  consistency  determination  (see 
15  CFR  930.35);  and 

(2)  A  description  of  the  types  of 
information  and  data  necessary  to  assess 
the  consistency  of  Federal  license  and 
permit  activities  and,  where 
appropriate,  those  described  in  detail  in 
OCS  plans  (see  15  CFR  930.56  and 
930.75). 

§923.54    Mediation. 

(a)  Section  307(h)  of  the  Act  provides 
for  mediation  of  serious  disagreement 
between  any  Federal  agency  and  a 
coastal  state  in  the  development  and 
implementation  of  a  management 
program.  In  certain  cases,  mediation  by 
the  Secretary,  with  the  assistance  of  the 
Executive  Office  of  the  President,  may 
be  an  appropriate  forum  for  conflict 
resolution. 

(b)  State-Federal  differences  should  be 
addressed  initially  by  the  parties 
involved.  Whenever  a  serious 
disagreement  cannot  be  resolved 
between  the  parties  concerned,  either 
party  may  request  the  informal 
assistance  of  the  Assistant 
Administrator  in  resolving  the 
disagreement.  This  request  shall  be  in 
writing,  stating  the  points  of 
disagreement  and  the  reason  therefor.  A 
copy  of  the  request  shall  be  sent  to  the 
other  party  to  the  disagreement. 

(c)  If  a  serious  disagreement  persists, 
the  Secretary  or  other  head  of  a  relevant 
Federal  agency,  or  the  Governor  or  the 
head  of  the  state  agency  designated  by 
the  Governor  as  administratively 
responsible  for  program  development  (if 
a  state  still  is  receiving  section  305 


program  development  grants)  or  for 
program  implementation  (if  a  state  is 
receiving  section  306  program 
implementation  grants)  may  notify  the 
Secretary  in  writing  of  the  existence  of 
a  serious  disagreement,  and  may  request 
that  the  Se<:retary  seek  to  mediate  the 
serious  disagreement.  A  copy  of  the 
written  request  must  be  sent  to  the 
agency  with  which  the  requesting 
agency  disagrees  and  to  the  Assistant 
Administrator. 

(d)  Secretarial  mediation  efforts  shall 
last  only  so  long  as  the  parties  agree  to 
participate.  The  Secretary  shall  confer 
with  the  Executive  Office  of  the 
President,  as  neces.sary,  during  the 
mediation  process. 

(e)  Mediation  shall  terminate: 

(1)  At  any  time  the  parties  agree  to  a 
resolution  of  the  serious  disagreement, 

(2)  If  one  of  the  parties  withdraws 
htim  mediation, 

(3)  In  the  event  the  parties  fail  to 
reach  a  resolution  of  the  serious 
disagreement  within  15  days  following 
Secretarial  mediation  efforts,  and  the 
parties  do  not  agree  to  extend  mediation 
beyond  that  period,  or 

(4)  For  other  good  cause. 

(f)  The  availability  of  the  mediation 
services  provided  in  this  section  is  not 
intended  expressly  or  implicitly  to  limit 
the  parties'  use  of  aUernate  forums  to 
resolve  disputes. 

Specifically,  judicial  review  where 
otherwise  available  by  law  may  be 
sought  by  any  party  to  a  serious 
disagreement  without  first  having 
exhausted  the  mediation  process 
provided  herein. 

§  923.55    Full  participation  by  State  and 
local  governments,  interested  parties,  and 
the  general  public. 

The  management  program  must  be 
developed  and  adopted  with  the 
opportunity  of  full  participation  by  state 
agencies,  local  governments,  regional 
commissions  and  organizations,  port 
authorities,  and  other  interested  public 
and  private  parties.  To  meet  this 
requirement,  a  State  must: 

(a)  E)evelop  and  make  available 
general  information  regarding  the 
program  design,  its  content  and  its 
status  throughout  program 
development; 

(b)  Provide  a  listing,  as 
comprehensive  as  possible,  of  all 
governmental  agencies,  regional 
organizations,  port  authorities  and 
public  and  private  organizations  likely 
to  be  affected  by  or  to  have  a  direct 
interest  in  the  development  and 
implementation  of  the  management 
program; 

(c)  Indicate  the  nature  of  major 
comments  received  from  interested  or 


affected  parties,  identified  in  paragraph 
(b)(2)  of  this  section,  and  the  nature  of 
the  State's  response  to  these  comments; 
and 

(d)  Hold  public  meetings,  workshops, 
etc.,  during  the  course  of  program 
development  at  accessible  locations  and 
convenient  times,  with  reasonable 
notice  and  availability  of  materials. 

§923.56    Plan  coordination 

(a)  The  management  program  must  be 
coordinated  with  local,  areawide,  and 
interstate  plans  applicable  to  areas 
within  the  coastal  zone — 

(1)  Existing  on  January  1  of  the  year 
in  which  the  state's  management 
program  is  submitted  to  the  Secretary; 
and 

(2)  Which  have  been  developed  by  a 
local  government,  an  areawide  agency,  a 
regional  agency,  or  an  interstate  agency. 

(b)  A  State  must  insure  that  the 
contents  of  its  management  program  has 
been  coordinated  with  local,  areawide 
and  interstate  plans  applicable  to  areas 
within  the  coastal  zone  existing  on 
January  1  of  the  year  in  which  the 
State's  management  program  is 
submitted  to  the  Assistant 
Administrator  for  approval.  To 
document  this  coordination,  the 
management  program  must: 

*  (1)  Identify  local  governments, 
areawide  agencies  and  regional  or 
interstate  agencies  which  have  plans 
affecting  the  coastal  zone  in  effect  on 
January  1  of  the  year  in  which  the 
management  program  is  submitted; 

(2)  List  or  provide  a  summary  of 
contacts  with  these  entities  for  the 
purpose  of  coordinating  the 
management  program  with  plans 
adopted  by  a  governmental  entity  as  of 
January  1  of  the  year  in  which  the 
management  program  is  submitted.  At  a 
minimum,  the  following  plans,  affecting 
a  State  coastal  zone,  shall  be  reviewed: 
land  use  plans  prepared  pursuant  to 
section  701  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended; 
State  and  areawide  waste  treatment 
facility  or  management  plans  prepared 
pursuant  to  sections  201  and  208  of  the 
Clean  Water  Act,  as  amended:  plans  and 
designations  made  pursuant  to  the 
Flood  Insurance  Act  of  1974;  any 
applicable  interstate  energy  plans  or 
programs  developed  pursuant  to  section 
309  of  the  Act;  regional  and  interstate 
highway  plans;  plans  developed  by 
Regional  Action  Planning  Commission; 
and  fishery  management  plans 
developed  pursuant  to  the  Fisheries 
Conservation  and  Management  Act. 

(3)  Identify  conflicts  with  those  plans 
of  a  regulatory  nature  that  are 
unresolved  at  the  time  of  program 


submission  and  the  means  that  can  be 
used  to  resolve  these  conflicts. 

§923.57    Continuing  consultation. 

(a)  As  required  by  subsection 
306(d)(3)(B)  of  the  Act,  a  State  must 
establish  an  effective  mechanism  for 
continuing  consultation  and 
coordination  between  the  management 
agency  designated  pursuant  to 
paragraph  (6)  of  section  306(d)  of  the 
Act  and  with  local  governments, 
interstate  agencies,  regional  agencies, 
and  areawide  agencies  within  the 
coastal  zone  to  assure  the  full 
participation  of  those  local  governments 
and  agencies  in  carrying  out  the 
purposes  of  this  Act. 

(b)  The  management  program  must 
establish  a  procedure  whereby  local 
governments  with  zoning  authority  are 
notified  of  State  management  program 
decisions  which  would  conflict  with 
any  local  zoning  ordinance  decision. 

(1)  "Management  program  decision" 
refers  to  any  major,  discretionary  policy 
decisions  on  the  part  of  a  management 
agency,  such  as  the  determination  of 
permissible  land  and  water  uses,  the 
designation  of  areas  or  particular 
concern  or  areas  for  preservation  or 
restoration,  or  the  decision  to  acquire 
property  for  public  uses.  Regulatory 
actions  which  are  taken  pursuant  to 
these  major  decisions  are  not  subject  to 
the  State-local  consultation 
mechanisms.  A  State  management 
program  decision  is  in  conflict  with  a 
local  zoning  ordinance  if  the  decision  is 
contradictory  to  that  ordinance.  A  State 
management  program  decision  that 
consists  of  additional  but  not 
contradictory  requirements  is  not  in 
conflict  with  a  local  zoning  ordinance, 
decision  or  other  action; 

(2)  "Local  government"  refers  to  these 
defined  in  section  304(11)  of  the  Act 
which  have  some  form  of  zoning 
authority. 

(3)  "Local  zoning  ordinance,  decision  . 
or  other  action"  refers  to  any  local 
government  land  or  water  use  action 
which  regulates  or  restricts  the 
construction,  alteration  of  use  of  land, 
water  or  structures  thereon  or 
thereunder.  These  actions  include 
zoning  ordinances,  master  plans  and 
official  maps.  A  local  government  has 
the  right  to  comment  on  a  State 
management  program  decision  when 
such  decision  conflicts  with  the  above 
specified  actions; 

(4)  Notification  must  be  in  writing 
and  must  inform  the  local  government 
of  its  right  to  submit  comments  to  the 
State  management  agency  in  the  event 
the  proposed  State  management 
program  decision  conflicts  with  a  local 
zoning  ordinance,  decision  or  other 
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action.  The  effect  of  providing  such 
notice  is  to  stay  State  action  to 
implement  its  management  decision  for 
at  least  a  30-day  period  unless  the  local 
government  waives  its  right  to 
comment. 

(5)  "Waiver"  of  the  right  of  local 
government  to  comment  (thereby 
permitting  a  State  agency  to  proceed 
immediately  with  implementation  of  the 
management  program  decision)  shall 
result: 

(i)  Following  State  agency  receipt  of  a 
written  statement  from  a  local 
government  indicating  that  it  either: 

(A)  Waives  its  right  to  comment;  or 

(B)  Concurs  with  the  management 
program  decision;  or 

(C)  Intends  to  take  action  which 
conflicts  or  interferes  with  the 
management  program  decision;  or 

(ii)  Following  a  public  statement  by  a 
local  government  to  the  same  effect  as 
paragraph  (b)(5)(i)  of  this  section;  or 

(iii)  Following  an  action  by  a  local 
government  that  conflicts  or  interferes 
with  the  management  program  decision. 

(6)  The  management  program  shall 
include  procedures  to  be  followed  by  a 
management  agency  in  considering  a 
local  government's  comments.  These 
procedures  shall  include,  at  a  minimum, 
circumstances  under  which  the  agency 
will  exercise  its  discretion  to  hold  a 
public  hearing.  Where  public  hearings 
will  be  held,  the  program  must  set  forth 
notice  and  other  hearing  procedures  that 
will  be  followed.  Following  State 
agency  consideration  of  local  comments 
(when  a  discretionary  public  hearing  is 
not  held)  or  following  public  hearing, 
the  management  agency  shall  provide  a 
written  response  to  the  affected  local 
government,  affected  local  government, 
within  a  reasonable  period  of  time  and 
prior  to  implementation  of  the 
management  program  decision,  on  the 
results  of  the  agency's  consideration  of 
public  comments. 

§923.58    Public  twarings. 

The  management  program  must  be 
developed  and  adopted  after  the  holding 
of  public  hearings.  A  State  must: 

(a)  Hold  a  minimum  of  two  public 
hearings  during  the  course  of  program 
development,  at  least  one  of  which  will 
be  on  the  total  scope  of  the  coastal 
management  program.  Hearings  on  the 
total  management  program  do  not  have 
to  be  held  on  the  actual  document 
submitted  to  the  Assistant 
Administrator  for  section  306  approval. 
However,  such  hearing(s)  must  cover 
the  substance  and  content  of  the 
proposed  management  program  in  such 
a  manner  that  the  general  public,  and 
particularly  affected  parties,  have  a 
reasonable  opportunity  to  understand 


the  impacts  of  the  management 
program.  If  the  hearing(s)  are  not  on  the 
management  document  per  se,  all 
requests  for  such  document  must  be 
honored  and  comments  on  the 
document  received  prior  to  submission 
of  the  document  to  the  Assistant 
Administrator  must  be  considered; 

(b)  Provide  a  minimum  of  30  days 
public  notice  of  hearing  dates  and 
locations; 

(c)  Make  available  for  public  review, 
at  the  time  of  public  notice,  all  agency 
materials  pertinent  to  the  hearings;  and 

(d)  Include  a  transcript  or  summary  of 
the  public  hearing(s)  with  the  State's 
program  document  or  submit  same 
within  thirty  (30)  days  following 
submittal  of  the  program  to  the 
Assistant  Administrator.  At  the  same 
time  this  transcript  or  summary  is 
submitted  to  the  Assistant 
Administrator,  it  must  be  made 
available,  upon  request,  to  the  public. 

Subpart  G— Review/Approval 
Procedures 

$923.60    Review/approval  procedures. 

(a)  All  state  management  program 
submissions  must  contain  an 
environmental  assessment  at  the  time  of 
submission  of  the  management  program 
to  OCRM  for  threshold  review.  In 
accordance  with  regulations 
implementing  the  National 
Environmental  Policy  Act  of  1969,  as 
amended.  OCRM  will  assist  the  State  by 
outlining  the  types  of  information 
required.  (See  40  CFR  1506.5  (a)  and 
(b).) 
,  (b)  Upon  submission  by  a  State  of  its 
draft  management  program,  OCRM  will 
determine  if  it  adequately  meets  the 
requirements  of  the  Act  and  this  part. 
Assuming  positive  findings  are  made 
and  major  revisions  to  the  State's  draft 
management  program  are  not  required, 
OCRM  will  prepare  draft  and  final 
environmental  impact  statements,  in 
accordance  with  National 
Environmental  Policy  Act  requirements. 
Because  the  review  process  involves 
preparation  and  dissemination  of  draft 
and  final  environmental  impact 
statements  and  lengthy  Federal  agency 
review;  states  should  anticipate  that  it 
will  take  at  least  7  months  between  the 
time  a  state  first  submits  a  draft 
management  program  to  OCRM  for 
threshold  review  and  the  point  at  which 
the  Assistant  Administrator  makes  a 
final  decision  on  whether  to  approve  the 
management  program.  Certain  factors 
will  contribute  to  lengthening  or 
shortening  this  timetable;  these  factors 
are  discussed  in  OCRM  guidance  on  the 
review/approval  process.  The  OCRM 
guidance  also  recommends  a  format  for 


the  program  document  submitted  to  the 
Assistant  Administrator  for  review  and 
approval. 

Subpart  H — Anf>endments  to  and 
Tennination  of  Approved  Management 
Programs. 

§923.80    General. 

(a)  This  subpart  establishes  the 
criteria  and  procedures  by  which 
amendments,  modifications  or  other 
changes  to  approved  management 
programs  may  be  made.  This  subpart 
also  establishes  the  conditions  and 
procedures  by  which  administrative  , 
funding  may  be  terminated  for 
programmatic  reasons. 

(b)  Any  coastal  state  may  amend  or 
modify  a  management  program  which  is 
has  submitted  and  which  has  been 
approved  by  the  Assistant 
Administrator  under  this  subsection, 
subject  to  the  conditions  provided  for  in 
subsection  306(e)  of  the  Act. 

(c)  As  required  by  subsection  312(d) 
of  the  Act,  the  Assistant  Administrator 
shall  withdraw  approval  of  the 
management  program  of  any  coastal 
state  and  shall  withdraw  financial 
assistance  available  to  that  state  under 
this  title  as  well  as  any  unexpended 
portion  of  such  assistance,  if  the 
Assistant  Administrator  determines  that 
the  coastal  state  has  failed  to  take  the 
actions  referred  to  in  subsection 
312(c)(2)(A)  of  the  Act. 

(d)  For  purposes  of  this  subpart, 
amendments  are  defined  as  substantial 
changes  in  one  or  more  of  the  following 
coastal  management  program  areas: 

(1)  Uses  subject  to  management; 

(2)  Special  management  areas; 

(3)  Boundaries; 

(4)  Authorities  and  organization;  and 

(5)  Coordination,  public  involvement 
and  the  national  interest. 

(e)  OCRM  will  provide  guidance  on 
program  changes.  The  five  program 
management  areas  identified  in 

§  923.80(d)  are  also  discussed  in 
subparts  B  through  F  of  this  part. 

§  923.81    Requests  for  amendments. 

(a)  Requests  for  amendments  shall  be 
submitted  to  the  Assistant 
Administrator  by  the  Governor  of  a 
coastal  state  with  an  approved 
management  program  or  by  the  head  of 
the  state  agency  (designated  pursuant  to 
subsection  306(d)(6)  of  the  Act)  if  the 
Governor  had  delegated  this 
responsibility  and  such  delegation  is 
part  of  the  approved  management 
program.  Whenever  possible,  requests 
should  be  submitted  prior  to  final  State 
action  to  implement  the  amendment.  At 
least  one  public  hearing  must  be  held  on 
the  proposed  amendment,  pursuant,  to 


subsection  306(d)(4)  of  the  Act. 
Pursuant  to  section  311  of  the  Act, 
notice  of  such  public  hearing(s)  must  be 
announced  at  least  30  days  prior  to  the 
hearing  date.  At  the  time  of  the 
announcement,  relevant  agency 
~  materials  pertinent  to  the  hearing  must 
be  made  available  to  the  public. 

(b)  Amendment  requests  must  contain 
the  following: 

(1)  A  description  of  the  proposed 
change,  including  specific  pages  and 
text  of  the  management  program  that 
will  be  changed  if  the  amendment  is 
approved  by  the  Assistant 
Administrator.  This  description  shall 
also  identify  any  enforceable  policies  to 
be  added  to  the  management  program; 

(2)  An  explanation  of  why  the  change 
is  necessary  and  appropriate,  including 
a  discussion  of  the  following  factors,  as 
relevant:  Changes  in  coastal  zone  needs, 
problems,  issues,  or  priorities.  This 
discussion  also  shall  identify  which 
findings,  if  any,  made  by  the  Assistant 
Administrator  in  approving  the 
management  program  may  need  to  be 
modified  if  the  amendment  is  approved; 

(3)  A  copy  of  public  notice(s) 
announcing  the  public  hearing(s)  on  the 
proposed  amendments; 

(4)  A  summary  of  the  hearing(s) 
comments: 

(i)  Where  OCRM  is  providing  Federal 
agency  review  concurrent  with  the 
notice  period  for  the  State's  public 
hearing,  this  summary  of  hearing(s) 
comments  may  be  submitted  to  the 
Assistant  Administrator  within  60  days 
after  the  hearing; 

(ii)  Where  hearing(s)  summaries  are 
submitted  as  a  supplement  to  the      ^ 
amendment  request  (as  in  the  case 
described  in  paragraph  (b)(1)  of  this 
section),  the  Assistant  Administrator 
will  not  take  final  action  to  approve  or 
disapprove  an  amendment  request  until 
the  hearing(s)  summaries  have  been 
received  and  reviewed;  and 

(5)  Documentation  of  opportunities 
provided  relevant  Federal,  State, 
regional  and  local  agencies,  port 
authorities  and  other  interested  public 
and  private  parties  to  participate  in  the 
development  and  approval  at  the  State 
level  of  the  proposed  amendment. 

§  923.82    Amendment  review/approval 
procedures. 

(a)  Upon  submission  by  a  State  of  its 
amendment  request,  OCRM  will  review 
the  request  to  determine  preliminarily  if 
the  management  program,  if  changed 
according  to  the  ani<}ndment  request, 
still  will  constitute  an  approvahle 
program.  In  making  this  determitiation. 
OCRM  will  determine  whether  the  state 
has  satisfied  the  applicable  program 


approvability  criteria  of  subsection 
306(d)  of  the  Act.  P 

(b)  If  the  Assistant  Administrator,  as 
a  preliminary  matter,  determines  that 
the  management  program,  if  changed, 
would  no  longer  constitute  an 
approvable  program,  or  if  any  of  the 
procedural  requirements  of  section 
306(d)  of  the  Act  have  not  been  met,  the 
Assistant  Administrator  shall  advise  the 
state  in  writing  of  the  reasons  why  the 
amendment  request  cannot  be 
considered. 

(fc)  If  the  Assistant  Administrator,  as 
a  preliminary  matter,  determines  that 
the  management  program,  if  changed, 
would  still  constitute  an  approvable 
program  and  that  the  procedural 
requirements  of  section  306(d)  of  the 
Act  have  been  met,  the  Assistant 
Administrator  will  then  determine, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  as  amended, 
whether  an  environmental  impact 
statement  (EIS)  is  required. 

§  923.83    Medication  of  amendments. 

(a)  Section  307(h)(2)  of  the  Act 
provides  for  mediation  of  "serious 
disagreements"  between  a  Federal 
agency  and  a  coastal  State  during 
administration  of  an  approved 
management  program.  Accordingly 
mediation  is  available  to  states  or 
federal  agencies  when  a  serious 
disagreement  regarding  a  proposed 
amendment  arises. 

(b)  Mediation  may  be  requested  by  a 
Governor  or  head  of  a  state  agency 
designated  pursuant  to  subsection 
306(d)(6)  or  by  the  head  of  a  relevant 
Federal  agency.  Mediation  is  a 
voluntary  process  in  which  the 
Secretary  of  Commerce  attempts  to 
mediate  between  disagreeing  parties 
over  major  problems.  (See  §  923.54). 

§  923.84    Routine  program  changes. 

(a)  Further  detailing  of  a  State's 
program  that  is  the  result  of 
implementing  provisions  approved  as 
part  of  a  State's  approved  management 
program,  that  does  not  result  in  the  type 
of  action  described  in  §  923.80(d).  will 
be  considered  a  routine  program  change. 
While  a  routine  change  is  not  subject  to 
the  amendment  procedures  contained  in 
§§923.81  through  923.82.  it  is  subject  to 
mediation  provisions  of  §  923.83. 

(b)  (1)  States  must  notify  OCRM  of 
routine  program  change  actions  in  order 
that  OCRM  may  review  the  action  to 
ensure  it  does  not  constitute  an 
amendment.  The  state  notification  shall 
identify  and  enforceable  policies  to  be 
added  to  the  management  program,  and 
explain  why  the  program  change  will 
not  result  in  the  type  of  action  described 
in  §  923.80(d). 


(i)  States  have  the  option  of  notifying 
OCRM  of  routine  change  on  a  case-by- 
case  basis,  periodically  throughout  the 
year,  or  annually. 

(ii)  In  determining  when  an  how  often 
to  notify  OCRM  of  such  actions.  States 
should  be  aware  that  Federal 
consistency  will  apply  only  after  the 
notice  required  by  paragraph  (b)(4)  of 
this  section  has  been  provided. 

(2)  Concurrent  with  notifying  OCRM, 
States  must  provide  notice  to  the 
general  public  and  affected  parties, 
including  local  governments,  other  State 
agencies  and  regional  offices  of  relevant 
federal  agencies  of  the  notification  given 
OCRM. 

(i)  This  notice  must: 

(A)  Oescribe  the  nature  of  the  routine 
program  change  and  identify  any 
enforceable  policies  to  be  added  to  the 
management  program  if  the  State's 
request  is  approved; 

(B)  Indicate  that  the  State  considers  it 
to  be  a  routine  program  change  and  has 
requested  OCRM's  concurrence  in  that 
determination;  and 

(C)  Indicate  that  any  comments  on 
whether  or  not  the  action  does  or  does 
not  constitute  a  routine  program  change 
may  be  submitted  to  OCRM  within  3 
weeks  of  the  date  of  issuance  of  the 
notice. 

(ii)  Where  relevant  Federal  agencies 
do  not  maintain  regional  offices,  notice 
must  be  provided  to  the  headquarters 
office. 

(3)  Within  4  weeks  of  receipt  of  notice 
from  a  State,  OCRM  will  inform  the 
State  whether  it  concurs  that  the  action 
constitutes  a  routine  program  change. 
Failure  to  notify  a  State  in  writing 
within  4  weeks  of  receipt  of  notice  shall 
be  considered  concurrence. 

(4)  Where  OCRM  concurs,  a  State  then 
must  provide  notice  of  this  fact  to  the 
general  public  and  affected  parties, 
including  local  governments,  other  State 
agencies  and  relevant  Federal  agencies. 

(i)  This  notice  must: 

(A)  Indicate  the  date  on  which  the 
State  received  concurrence  from  OCRM 
that  the  action  constitutes  a  routine 
program  change; 

(B)  Reference  the  earlier  notice 
(required  in  paragraph  (b)(2)  of  this 
section)  for  a  description  of  the  content 
of  the  action;  and 

(C)  Indicate  if  Federal  consistency 
applies  as  of  the  date  of  the  notice 
called  for  in  this  paragraph. 

(ii)  Federal  consistency  shall  not  be 
required  until  this  notice  has  been 
provided. 

(5)  Where  OCRM  does  not  concur,  a 
State  will  be  advised  to: 

(i)  submit  the  action  as  an 
amendment,  subject  to  the  provisions  of 
§§923.81  through  923.82;  or 
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(ii)  lesubniii  the  louLine  piogram 
change  with  additional  information 
requested  by  OCRM  concerning  how  the 
program  will  be  changed  as  a  result  of 
the  action. 

Subpart  I— Applications  for  Program 
Development  or  Implementation 
Grants 

$923.90    General. 

(a)  The  primary  purpose  of 
development  grants  made  pursuant  to 
section  305  of  the  Act  is  to  assist  coastal 
States  in  the  development  of 
comprehensive  coastal  management 
programs  that  can  be  approved  by  the 

.  Assistant  Administrator.  The  primary 
purpose  of  implementation  grants  made 
pursuant  to  section  306  of  the  Act  is  to 
assist  coastal  States  in  implementing 
coastal  management  programs  following 
their  approval,  including  especially 
administrative  actions  to  implement 
enforceable  program  poUcies. 
authorities  and  other  management 
techniques.  The  purpose  of  the 
guidelines  in  this  subpart  is  to  define 
the  procedures  by  which  grantees  apply 
for  and  administer  grants  under  the  Act. 
These  guidehnes  shall  be  used  and 
interpreted  in  conjunction  with 
applicable  Federal  laws  and  policies, 
E)epartment  of  Commerce  grants 
management  regulations,  policies  and 
procedures,  and  any  other  appUcabie 
directives  from  the  NOAA  Grants 
Management  Division  and  OCRM 
program  offices. 

(b)  Grants  awarded  to  a  State  must  be 
expended  for  the  development  or 
administration,  as  appropriate,  of  a 
management  program  that  meets  the 
requirements  of  the  Act,  and  in 
accordance  with  the  tennis  of  the  award. 

(c)  All  applications  for  funding  under 
section  305  or  306  of  the  Act,  including 
proposed  work  programs,  funding 
priorities  and  allocations  are  subject  to 
the  discretion  of  the  Assistant 
Administrator. 

(d)  For  purposes  of  this  subpart,  the 
term  "development  grant"  means  a 
grant  awarded  pursuant  to  subsection 
305(a)  of  the  Act.  "Administrative 
grant"  and  "implementation  grant"  are 
used  interchangeably  and  mean  grants 
awarded  pursuant  to  subsection  306(a) 
of  the  Act. 

(e)  All  application  and  preapplication 
forms  are  to  be  requested  from  and 
submitted  to:  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource 
Management,  Coastal  Programs 
Division,  1305  East- West  Highway  (N/ 
ORM3),  Silver  Spring,  MD  20910.' 


§923.91    State  responsibility. 

(a)  Applications  for  program  grants 
are  required  to  be  submitted  by  the 
Governor  of  a  participating  state  or  by 
the  head  of  the  state  entity  designated 
by  the  Governor  pursuant  to  subsection 
306(d)(6)  of  the  Act. 

(b)  In  the  case  of  a  section  305  grant, 
the  application  must  designate  a  single 
state  agency  or  entity  to  receive 
development  grants  and  to  be 
responsible  for  development  of  the 
State's  coastal  management  program. 
The  designee  need  not  be  that  entity 
designated  by  the  Governor  pursuant  to 
subsection  306(d)(6)  of  the  Act  as  a 
single  agency  to  receive  and  administer 
implementation  grants. 

(c)  One  State  application  will  cover 
all  program  activities  for  which  program 
development  or  implementation  funds 
under  this  Act  and  matching  State  funds 
are  provided,  irrespective  of  whether 
these  activities  will  be  carried  out  by 
State  agencies,  areawide  or  regional 
agencies,  local  goveriuuents,  or 
interstate  entities. 

(d)  The  designated  State  entities  shall 
be  fiscally  responsible  for  all 
expenditiues  made  under  the  grant, 
including  expenditures  by  subgrantees 
and  contractors. 

§923.92    Allocation. 

(a)  Subsections  303(4),  306(d)(3)(B) 
and  306(d)(10)  of  the  Act  foster 
intergovernmental  cooperation  in  that  a 
state,  in  accordance  with  its  coastal 
zone  management  program,  may 
allocate  some  of  its  coastal  zone 
management  responsibilities  to  several 
agencies,  including  local  governments, 
areawide  agencies,  regional  agencies 
and  interstate  agencies.  Such  allocations 
provide  for  continuing  consultation  and 
more  effective  participation  and 
cooperation  among  state  and  local 
governments,  interstate,  regional  and 
areawide  agencies. 

(b)  A  State  may  allocate  a  portion  or 
portions  of  its  grant  to  other  State 
agencies,  local  governments,  areawide 
or  regional  agencies,  interstate  entities, 
or  Indian  tribes,  if  the  work  to  result 
from  such  allocation(s)  will  contribute 
to  the  effective  development  or 
implementation  of  the  State's 
management  program. 

(1)  Local  governments.  Should  a  State 
desire  to  allocate  a  portion  of  its  grant 
to  a  local  government,  units  of  general- 
purpose  local  government  are  preferred 
over  special-purpose  imits  of  local 
government.  Where  a  State  will  be 
relying  on  direct  State  controls  as 
provided  for  in  subsection  306(d)(ll)(B) 
of  the  Act,  pass-throughs  to  local 
governments  for  local  planning, 
regulatory  or  administrative  efforts 


undev  a  section  306  grant  cannot  be 
made,  unless  they  are  subject  to 
adequate  State  overview  and  are  part  of 
the  approved  management  program. 
Where  the  approved  management 
program  provides  for  other  specified    - 
local  activities  or  one-time  projects, 
again  subject  to  adequate  State 
overview,  then  a  portion  of 
administrative  grant  funds  may  be 
considered  regional  agencies  and  may 
be  allocated  to  local  governments. 

(2)  Indian  Tribes.  Tribal  participation 
in  coastal  management  efforts  may  be 
supported  and  encouraged  through  a 
State's  program.  Individual  tribes  or 
groups  of  tribes  may  be  considered 
regional  agencies  and  may  be  allocated 
a  portion  of  a  State's  grant  for  the 
development  of  independent  tribal 
coastal  management  programs  or  the 
implementation  of  specific  management 
projects  provided  that: 

(i)  The  State  certifies  that  such  tribal 
programs  or  projects  are  compatible 
with  its  approved  coastal  management 
pohcies;  and 

(ii)  On  excluded  tribal  lands,  the  State - 
demonstrates  that  the  tribal  program  or 
project  would  or  could  directly  affect 
the  State's  coastal  zone. 

§923.93    Eligible  implementation  costs. 

(a)  Costs  claimed  must  be  beneficial 
and  necessary  to  the  objectives  of  the 
grant  project.  As  used  herein  the  terms 
cost  and  grant  project  pertain  to  both  the 
Federal  and  the  matching  share. 
Allowability  of  costs  will  be  determined 
in  accordance  with  the  provisions  of 
OMB  Circular  A-87:  Cost  Principles  for 
State,  Local  and  Indian  Tribal 
Governments. 

(b)  Federal  funds  awarded  pursuant  to 
section  306  of  the  Act  may  not  be  used 
for  land  acquisition  piuposes  and  may 
not  be  used  for  construction  purposes. 
These  costs  may  be  eUgible,  however, 
pursuant  to  section  306A  of  the  Act. 

(c)  The  primary  purpose  for  which 
implementation  funds,  pursuant  to 
section  306  of  the  Act,  are  to  be  used  is 
to  assiu*  effective  implementation  and 
administration  of  the  management 
program,  including  especially 
administrative  actions  to  implement 
enforceable  program  poUcies, 
authorities  and  other  management 
techniques.  Implementation  activities 
should  focus  on  achieving  the  policies 
of  the  Act. 

(d)  Section  306  funding  in  support  of 
any  of  these  purposes  may  be  used  to 
fund,  among  other  things: 

(1)  Personnel  costs, 

(2)  Supplies  and  overhead, 

(3)  Equipment,  and 

(4)  Feasibility  studies  and  preliminary 
engineering  reports. 


(e)  States  are  encouraged  to 
coordinate  administrative  funding 
requests  with  funding  possibilities 
pursuant  to  sections  306A,  308,  309,  310 
and  315  of  the  Act,  as  well  as  with 
funding  possibiUties  pursuant  to  section 
6217  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  to  1990. 
When  in  doubt  as  to  the  appropriate 
section  of  the  Act  under  which  to 
request  funding.  States  should  consult 
with  OCRM.  States  should  consult  with 
OCRM  on  technical  aspects  of 
consoUdating  requests  into  a  single 
application. 

§  923.94    Application  for  program 
development  or  Implementation  grants. 

(a)  OMB  Standard  Form  424  (4-92) 
and  the  NOAA  AppUcation  Kit  for 
Federal  Assistance  constitute  the  formal 
application.  An  original  and  two  (2) 
copies  must  be  submitted  45  days  prior 
to  the  desired  grant  beginning  date.  The  • 
application  must  be  accompanied  by 
evidence  of  compUance  with  E.O.  12372 
requirements  including  the  resolution  of 
any  problems  raised  by  the  proposed 
project.  The  administrative 
requirements  for  grants  and  subawards, 
imder  this  program,  to  state,  local  and 
Indian  tribal  governments  are  set  out  in 
15  CFR  Part  24.  The  administrative 
requirements  for  other  entities  are 
prescribed  under  OMB  Circular  A-110: 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations. 

(b)  Costs  claimed  as  charges  to  the 
grant  project  must  be  beneficial  and 
necessary  to  the  objectives  of  the  grant 
project.  As  used  herein,  the  terms  "cost" 
and  "grant  project"  pertain  to  both  the 
Federal  amount  awarded  and  the  non- 
federal matching  share.  Allowability  of 
costs  will  be  determined  in  accordance 
with  the  provisions  of  OMB  Circular  A- 
87:  Cost  Principles  for  State,  Local  and 
Indian  Tribal  Governments.  Eligible 
implementation  costs  also  shall  be 
determined  in  accordance  vdth  §  923.93 
of  these  regulations.  AllowabiUty  of 
costs  for  non-profit  organizations  will  be 
determined  in  accordance  with  OMB 
Circular  A-1 22:  Cost  Principles  for  Non- 
profit Organizations.  AllowabiUty  of 
costs  for  institutions  of  higher  education 
will  be  determined  in  accordance  with 
OMB  Circular  A-21:  Cost  Principles  for 
Educational  Institutions. 

(c)  In  the  grant  application,  the 
applicant  must  describe  clearly  and 
briefly  the  activities  that  virill  be 
undertaken  with  grant  funds  in  support 
of  implementation  and  administration 
of  the  management  program.  This 
description  must  include: 


(1)  An  identification  of  those  elements 
of  the  approved  management  program 
that  are  to  be  supported  in  whole  or  in 
part  by  the  Federal  and  the  matching 
share, 

(2)  A  clear  statement  of  the  major 
tasks  required  to  implement  each 
element, 

(3)  For  each  task  the  appUcation  must: 
(i)  Specify  how  it  will  to 

accomplished  and  by  whom; 

(ii)  Identify  any  sub-awardees  (other 
State  agencies,  local  governments, 
individuals,  etc.)  that  will  be  allocated 
responsibility  for  carrying  out  all  or 
portions  of  the  task,  and  indicate  the 
estimated  cost  of  the  sub-awards  for 
each  allocation;  and 

(iii)  Indicate  the  estimated  total  cost. 

(4)  The  sum  of  all  task  costs  Ln 
paragraph  (c)(3)  of  this  section  should 
equal  the  total  estimated  grant  project 
cost. 

(d)  For  program  development  grants, 
when  evaluating  whether  a  State  is 
making  satisfactory  progress  toward 
completion  of  an  approvable 
management  program  which  is 
necessary  to  establish  eligibiUty  for 
subsequent  grants,  the  Assistant 
Administrator  Mrill  consider: 

(1)  The  progress  made  toward  meeting 
management  program  goals  and 
objectives; 

(2)  The  progress  demonstrated  in 
completing  the  past  year's  work 
program; 

(3)  The  cumulative  progress  toward 
meeting  the  requirements  for 
preliminary  or  final  approval  of  a 
coastal  management  program; 

(14)  The  applicabiUty  of  the  proposed 
work  program  to  fulfillment  of  the 
requirement  for  final  approval;  and 

(s)  The  effectiveness  of  mechanisms 
for  insuring  public  participation  and 
consultation  with  affected  Federal, 
State,  regional  and  local  agencies  in 
program  development. 

§  923.95    Approval  of  applications. 

(a)  The  application  for  a  grant  by  any 
coastal  State  which  comphes  with  the 
policies  and  requirements  of  the  Act 
and  these  guidelines  shall  be  approved 
by  the  NOAA  Grants  Officer,  upon 
recommendation  by  the  Assistant 
Administrator,  assuming  available 
funding. 

(b)  Should  an  application  be  foimd 
deficient,  the  Assistant  Administrator 
will  notify  the  appficant  in  detail  of  any 
deficiency  when  an  appUcation  fails  to 
conform  to  the  requirements  of  the  Act 
or  these  regulations.  Conferences  may 
be  held  on  these  matters.  Corrections  or 
adjustments  to  the  appUcation  will 
provide  the  basis  for  resubmittal  of  the 
application  for  further  consideration 
and  review. 


(c)  The  NOAA  Grants  Officer,  upon 
recommendation  by  the  Assistant 
Administrator,  may  waive  appropriate 
administrative  requirements  contained 
in  this  subpart,  upon  finding  of 
extenuating  circumstances  relating  to 
applications  for  assistance. 

§923.96    Grant  amendments. 

(a)  Actions  that  require  an 
amendment  to  a  grant  award  such  as  a 
request  for  additional  Federal  funds, 
changes  in  the  amount  of  the  non- 
Federal  share,  changes  in  the  approved 
project  budget  as  specified  in  15  CFR 
Part  24,  or  extension  of  the  grant  period 
must  be  submitted  to  the  Assistant « 
Administrator  and  approved  in  writing 
by  the  NOAA  Grants  Officer  prior  to 
initiation  of  the  contemplated  change. 
Such  requests  should  be  submitted  at 
least  30  days  prior  to  the  proposed 
effective  date  of  the  change  and,  if 
appropriate,  accompanied  by  evidence 
of  compUance  with  E.O.  12372 
requirements. 

(b)  NOAA  shall  acknowledge  receipt 
of  the  grantee's  request  within  the  ten 
(10)  working  days  of  receipt  of  the 
correspondence.  This  notification  shall 
indicate  NOAA's  decision  regarding  the 
request;  or  indicate  a  time-fi^e  within 
which  a  decision  wiU  be  made. 

PART  926— [REMOVED] 

5.  Part  926  which  is  currently 
reserved  is  removed. 

PART  927— [REDESIGNATED  AS  PART 
923.  SUBPART  J] 

6.  Part  927,  consisting  of  §  927.1,  is 
redesignated  as  subpart )  of  part  923, 
consisting  of  §  923.110. 

PART  928— [REDESIGNATED  AS  PART 
923,  SUBPART  L] 

7.  Part  928  is  redesignated  as  subpart 
L  of  part  923,  and  §§  928.1  through 
928.5  are  redesignated  as  §§923.131 
through  923.135  in  the  subpart. 

§923.131    [Amended] 

8.  Redesignated  §923.131  is  amended 
by  replacing  the  two  references  to  "this 
part"  in  the  introductory  text  with 
references  to  "this  subpart." 

§923.133    [Amended] 

9.  Redesignated  §  923.133  is  amended 
by  changing  the  references  to  15  CFR 
928.3  and  928.4  in  paragraph  (b)(9],  the 
reference  to  §  928.2(d)  in  paragraph 
(c)(2),  and  the  reference  to  §  928.3(c)(4) 
in  paragraph  (d)(2),  as  references  to 
§§923.133  and  923.134,  §923. 132(d) 
and  §  923.133(c)(4),  respectively. 
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S923.134    [Amended] 

10.  Redesignated  §923.134  is 
amended  by  changing  the  reference  to 
15  CFR  928.3(b)(7)  in  paragraph  (b)(3)  as 
a  reference  to  §  923.133(b)(7). 

{923.135    [Amended] 

11.  Redesignated  §923.135  is 
amended  as  follows: 

(1)  by  changing  the  reference  to  15 
CFR  928.5(a)(3)  in  paragraph  (a)(2)(i)  as 
a  reference  to  §  923.135(a)(3). 

(2)  by  changing  the  reference  to  IS 
CFR  928.4  in  paragraph  (a)(2)(ii)  as  a 
reference  to  §923.134. 

(3)  by  changing  the  reference  to  15 
CFR  923.81(c)  in  paragraph  (a)(3)(i)(G) 
as  a  reference  to  15  CFR  923.81(a).  and 

(4)  by  changing  the  four  references  to 
15  CFR  928.5(a)(2)  in  paragraphs 
(b)(2)(i)  and  (iii)  as  references  to 

§  923.135(a)(2). 

PAFTT  932— {REDESIGNATED  AS  PART 
923,  SUBPART  K] 

12.  Part  932  is  redesignated  as 
Subpart  K  of  Part  923,  and  §§932.1 
through  932.8  are  redesignated  as 
§§923.121  through  923.128  in  the 
Subpart. 

13.  Redesignated  §923.121  is 
amended  by  revising  paragraph  (h)  to 
read  as  follows: 

{923.121    General. 

•        •        •        •        • 

(h)  All  application  forms  are  to  be 
requested  from  and  submitted  to: 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  and 
Coastal  Resource  Management,  Coastal 
Programs  Division.  1305  East- West 
Highway  (N/ORM3),  Silver  Spring,  MD 
20910. 

14.  Redesignated  §923.121  is  further 
amended  as  follows: 

(1)  by  changing  the  references  to  "this 
part"  in  paragraphs  (a)  and  (b)  with 
references  to  "this  subpart",  and 

(2)  by  changing  the  reference  to  15 
CFR  932.8  in  paragraph  (b)(1)  as  a 
reference  to  §  923.128. 

{923.123    [Amended] 

15.  Redesignated  §923.123  is 
amended  as  follows: 

(1)  in  paragraph  (a),  by  replacing 
"routine  program  implementation"  with 
"routine  program  change", 

(2)  in  the  footnote  in  paragraph  (b), 
the  address  is  revised  to  read:  "Office  of 
Ocean  and  Coastal  Resource 


Management,  Coastal  Programs 
Division.  1305  East- West  Highway  (N/ 
ORM3),  Silver  Spring,  MD  20910",  and 

(3)  by  changing  the  reference  to  15 
CFR  932.5(a)  in  paragraph  (d)  and  the 
reference  to  15  CFR  932.5(b)  in 
paragraph  (e),  as  references  to 
§§  923.125(a)  and  923.125(b). 
respectively. 

{923.124    [Amended] 

16.  Redesignated  §  923.124  is 
amended  as  follows: 

(1)  by  changing  the  reference  to  15 
CFR  932.1(b)  and  15  CFR  927.1(c)  in 
paragraph  (d)(l)(i)  as  references  to 
§§  923.121(b)  and  923.110(c), 
respectively, 

(2)  by  changing  the  reference  to  15 
CFR  932.4(d)  in  paragraph  {d){l)(iii)  as 
a  reference  to  §923. 124(d), 

(3)  by  changing  the  reference  to  15 
CFR  932.8  in  paragraph  (d)(3)  as  a 
reference  to  §923.128, 

(4)  by  changing  the  references  to  15 
CFR  932.4(d).  15  CFR  932.3(d)  and  15 
CFR  932.5(b)  in  paragraph  (e)  as 
references  to  §§  923.124(d).  923.123(d), 
and  923.125(b),  respectively,  and 

(5)  by  changing  the  references  to  15 
CFR  932.4(b).  15  CFR  932.4(c),  15  CFR 
932.4(d)  and  15  CFR  932.4(e)  in 
paragraph  (f)  as  references  to 

§§  923.124(b),  923.124(c),  923.124(d) 
and  923.124(e),  respectively. 

{923.12S    [Amended] 

17.  Redesignated  §923.125  is 
amended  as  follows: 

(1)  by  changing  the  reference  to  15 
CFR  932.6(b)(1)  in  paragraph  (a)(l)(v)  as 
a  reference  to  §  923.126(b)(1), 

(2)  by  changing  the  reference  to  15 
CFR  932.3(e)  in  paragraph  (b)(2)(ii)  as  a 
reference  to  §  923.123(e), 

(3)  by  changing  the  reference  to  15 
CFR  932.3(0  in  paragraph  (b)(2)(iii)  as  a 
reference  to  §  923.123(f).  and 

(4)  by  changing  the  references  to 
§  932.5(a)  and  15  CFR  932.5(b)  in 
paragraph  (c)  as  references  to 

§§  923.125(a)  and  923.125(b), 
respectively. 

18.  Redesignated  §  923.125  is  further 
amended  by  removing  footnote  two  in 
paragraph  (a)(l)(ii). 

{923.126    [Amended] 

19.  Redesignated  §  923.126  is 
amended  as  follows: 

(1)  by  changing  the  references  to  15 
CFR  932.6(b)  and  15  CFR  932.1(b)  in 


paragraph  (a)  as  references  to 
§§  923.126(b)  and  923.121(d), 
respectively, 

(2)  by  changing  the  reference  to  15 
CFR  923.95(d)(3)(ii)  in  paragraph 
(b)(l)(iii)  as  a  reference  to 
§923.94(d)(3)(ii). 

(3)  by  changing  the  references  to  15 
CFR  932.5(a)  and  15  CFR  932.5(b)  in 
paragraph  (b)(4)  as  references  to 

§§  923.125(a)  and  923.125(b). 
respectively, 

(4)  by  changing  the  reference  to  15 
CFR  932.3(a)  in  paragraph  (b)(7)  as  a 
reference  to  §  923.123(a), 

(5)  by  changing  the  references  to  15 
CFR  932.5(a)  and  15  CFR  932.4(d)  in 
paragraph  (b)(8)  as  references  to 

§§  923.125(a)  and  923.124(d), 
respectively, 

(6)  by  changing  the  references  to  15 
CFR  932.5(a)  and  15  CFR  932.5(b)  in 
paragraph  (c)(3)  as  references  to 

§§  923.125(a)  and  923.125(b), 
respectively, 

(7)  by  changing  the  references  to  15 
CFR  932.5(a)  and  15  CFR  932.4(d)  in 
paragraph  (c)(4)  as  references  to 

§§  923.125(a)  and  923.124(d), 
respectively,  and 

(8)  by  changing  the  reference  to 
subpart  J  of  15  CFR  part  923  in 
paragraph  (c)(5)  as  a  reference  to  subpart 
I  of  15  CFR  part  923. 

{923.127    [Amended] 

20.  Redesignated  §  923.127  is 
amended  as  follows: 

(1)  by  changing  the  reference  to 
subpart  J  of  15  CFR  part  923  in 
paragraph  (a)  as  a  reference  to  subpart 
I  of  15  CFR  part  923, 

(2)  by  changing  the  reference  to  15 
CFR  932.6(b)(1)  in  paragraph  (b)  as  a 
reference  to  §  923.126(b)(1). 

(3)  by  changing  the  reference  to 
subpart  J  of  15  CFR  part  923  in 
paragraph  (c)  as  a  reference  to  subpart 
I  of  15  CFR  part  923,  and 

(4)  by  changing  the  reference  to  15 
CFR  932.6(c)(2)  in  paragraph  (e)  as  a 
reference  to  §  923.126(c)^2). 

PART  933— COASTAL  ZONE 
MANAGEMENT  RESEARCH  AND 
TECHNICAL  ASSISTANCE  [REMOVED] 

21.  Part  933  is  removed. 

•        *        •        *        * 

[PR  Doc.  96-5237  Filed  3-a-96;  8:45  ami 

BILUNQ  CODE  SSIO-OS-M 


Monday 
March  11,  1996 


/■ 


Part  III 


Department  of  Labor 

Mine  Safety  and  Health  Administration 


30  CFR  Part  75 

Safety  Standards  for  Underground  Coai 

Mine  Ventilation;  Final  Rule 


9764  Federal  Register  /  Vol.  61.  No.  48  /  Monday.  March  11,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  48  /  Monday,  March  11,  1996  /  Rules  and  Regulations  9765 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

30  CFR  Part  75 
RIN  1219-AA11 

Safety  Standards  for  Underground 
Coal  Mine  Ventilation 

AGENCY:  Mine  Safety  and  Health 
Administration,  (MSHA)  Labor. 

action:  Final  rule. 

summary:  This  Rnal  rule  revises  the 
Mine  Safety  and  Health 
Administration's  (MSHA's)  existing 
safety  standards  for  ventilation  of 
underground  coal  mines.  After 
publication  of  the  existing  standards, 
the  U.S.  Court  of  Apf)eals  in  the  D.C. 
Circuit  stayed  the  application  of  one 
standard  and  MSHA  stayed  two 
standards.  The  rule  revises  these  stayed 
provisions,  revises  or  clarifies  other 
provisions  in  the  rule  and  includes 
some  new  provisions.  The  provisions  of 
the  final  rule  are  expected  to  decrease 
the  potential  for  fatalities,  particularly 
accidents  which  can  result  in  multiple 
deaths,  and  to  reduce  the  risk  of  injuries 
and  illnesses  in  underground  coal 
mines.  For  the  convenience  of  the 
reader,  MSHA  has  published  the  full 
text  of  the  ventilation  standards  for 
underground  coal  mines  in  this 
document. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  June  10, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  phone  703/  235-1910;  fax  703/ 
235-5551. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  mining  of  coal  underground  has 
historically  been  recognized  as  one  of 
the  more  hazardous  occupations  in  the 
world.  It  is  a  universally  recognized 
principle  of  underground  coal  mine 
safety  that  there  must  be  proper 
ventilation  of  the  mine.  Indeed,  no 
aspect  of  safety  in  underground  coal 
mining  is  more  fundamental  than 
proper  ventilation.  A  basic  tenet  of 
mining  safety  states  that  ventilation 
must  be  sufficient:  (1)  To  dilute,  render  ' 
harmless  and  carry  away  the  hazardous 
components  of  mine  air,  such  as 
potentially  explosive  methane;  and  (2) 
to  provide  necessary  levels  of  oxygen  to 
the  miners'  working  environment. 
Ventilation  safety  programs  are 
designed  around  this  philosophy.  The 
history  of  mining  is  replete  with  tragic 
incidents  where  one  aspect  or  another  of 


a  necessary  ventilation  safety  protection 
was  either  not  in  place  or  not  followed, 
with  disastrous  results.  Examples 
include  the  explosion  at  the  Monogah 
mine  in  1907  in  which  362  miners 
perished,  the  worst  mining  disaster  in 
the  history  of  the  United  States.  Other 
more  recent  examples  include  the 
Farraington  disaster  in  1968  in  which  78 
miners  died,  the  Scotia  mine  in  1976 
where  26  died,  Grundy  No.  17  in  1981 
where  13  died,  Wilberg  in  1984  where 
27  died,  Pyro  in  1989  with  10  deaths 
and  Southmountain  in  1992  where  8 
miners  died.  In  1969  and  again  in  1977, 
Congress  recognized  the  hazards  of 
improper  ventilation  and  established  a 
role  for  the  government  in  addressing 
ventilation  hazards.  MSHA,  with  the 
cooperation  of  labor  and  industry,  has 
met  with  a  large  measure  of  success  in 
reducing  the  accidents,  injuries  and 
fatalities  that  have  resulted  from  poor 
ventilation  practices.  For  example, 
explosions  and  fires  in  a  29  year  period 
from  1940  to  1968  resulted  in  the  deaths 
of  491  miners.  Since  the  passage  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969, 178  explosion  and  fire 
related  deaths  have  occurred.  While 
MSHA  recognizes  that  this  number  is 
still  unacceptable,  the  significant 
reduction  in  loss  of  life  cannot  be 
ignored.  To  a  great  extent,  the 
friamework  for  this  success  has  been  the 
implementation  of  effective  ventilation 
standards. 

Preventing  recurrence  of  disasters  like 
those  of  the  past  remains  the  top 
priority  of  MSHA.  MSHA  believes  that 
a  serious  commitment  by  management, 
labor,  and  government  is  necessary  to 
develop  effective,  yet  reasonable  and 
practical  regulations  that  protect  the 
safety  and  health  of  our  nation's  miners. 
MSHA  anticipates  that  this  rulemaking, 
which  revises  portions  of  the 
comprehensive  ventilation  rule 
published  in  1992  (57  FR  20868,  May 
15,  1992)  and  adds  new  provisions,  will 
bring  the  coal  mining  industry  closer  to 
that  objective. 

The  comprehensive  1992  ventilation 
rulemaking  was  closely  followed  by 
interested  industry  and  labor  groups, 
who  frequently  expressed  divergent 
views  on  approaches  to  resolving 
ventilation  issues.  Certain  commenters 
exercised  their  right  to  challenge  the 
rule  and  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  Court  stayed  one 
provision  relating  to  oxygen  and  carbon 
dioxide  in  the  bleeder  entries.  MSHA 
held  a  series  of  informational  meetings 
around  the  country  during  which  it 
explained  the  application  of  the  rule.  In 
so  doing,  MSHA  listened  to  niany 
questions  about  the  implementation  of 
the  rule.  MSHA  was  sensitive  to  the 


views  expressed  at  these  meetings  and 
gave  serious  consideration  to  these 
issues.  Some  of  these  comments  became 
the  basis  for  portions  of  this  rulemaking. 
Internal  discussions  of  MSHA's 
experience  with  the  implementation  of 
the  rule  led  MSHA  to  include  still  other 
issues  in  this  rulemaking.  In  fact,  MSHA 
stayed  the  application  of  two  additional 
provisions  in  response  to  potential 
problems  pointed  out  by  interested 
parties.  These  stayed  provisions  relate 
to  actions  following  the  stoppage  of  the 
main,  mine  fan  with  persons 
underground  and  to  a  potential  fire 
hazard  from  the  enclosure  of 
compressors  in  a  noncombustible 
structure.  MSHA  addresses  these  issues 
in  the  rulemaking.  Once  MSHA  decided 
that  it  was  going  to  proceed  with  a 
rulemaking  to  address  these-issues,  it 
added  other  provisions  to  the  package  to' 
allow  all  parties  an  opportunity  to 
comment  where  they  expressed  the 
view  that  they  had  insufficient 
opportunity  to  comment  on  the  existing 
rule  (The  comprehensive  rule  that  was 
published  in  the  Federal  Register  on 
May  15, 1992).  The  rule  MSHA 
proposed  also  included  issues  raised  by 
parties  in  litigation  challenging  the 
existing  rule.  MSHA  anticipates  that  the 
final  rule  should  resolve  matters 
included  in  the  challenge  raised  by  the 
litigation  of  the  existing  rule.  Finally,  in 
an  effort  to  address  confusion  that 
seemed  to  exist  with  certain  provisions 
of  the  existing  ventilation  rule 
promulgated  in  May  of  1992,  MSHA 
either  proposed  clarifications  to  the 
existing  rule  or  discussed  the  affected 
provisions  in  the  preambles  to  the 
proposed  and  final  rules  in  an  effort  to 
clarify  them. 

The  issues  in  the  rulemaking  are 
complex  and  highly  technical. 
Comments  to  the  proposal  (published 
on  May  19, 1994,  59  FR  26536)  and 
comments  following  the  public  hearings 
(held  in  September  and  October  1994,  in 
Price,  Utah,  Logan,  West  Virginia,  and 
Washington,  Pennsylvania)  were 
extensive.  One  party  alone  submitted 
over  two  thousand  pages  of  written 
comments  and  over  275  exhibits.  Not 
only  were  the  safety  issues  involved 
complex,  but  in  many  cases,  MSHA's 
task  was  made  more  difficult  by  hearing 
diametrically  opposed  viewpoints. 

Major  Improvements  in  the  Final  Rule 

The  final  rule  provides  a  number  of 
significant  improvements  to  the  existing 
ventilation  regulations.  For  example,  the 
final  rule  provides  for  the  electronic 
storage  of  records.  A  major  portion  of 
the  mining  industry  has  this  capability 
at  the  present  time  through  computer 
technology  at  the  mine  site.  Electronic 


record  retention  can  reduce  the  cost  of 
storage  and  maintenance  of  records  and 
provide  for  ease  in  access  and  transfer 
of  information  without  reducing  the 
protection  afforded  miners. 
Additionally,  having  records 
electronically  stored  can  facilitate  trend 
analysis,  allowing  for  earlier  detection 
and  correction  of  potential  hazards. 

The  final  rule  also  requires  pressure 
recorders  or  an  option  of  the  use  of  a  fan 
monitoring  system  on  main  mine  fans  at 
all  mines.  This  represents  a  major  step 
toward  monitoring  the  mine  fans 
controlling  the  ventilation  at  the  mines 
and  helps  assure  that  the  miners  have 
uncontaminated  air  at  all  times.  The 
final  rule  also  provides  for  methane 
testing  at  the  face  during  mining 
operations.  This  technology  is 
especially  useful  for  taking  methane 
tests  during  extended  cut  mining 
operations.  The  methane  testing 
evaluates  air  flow  to  the  face  to 
determine  that  methane  is  sufficiently 
diluted,  rendered  harmless,  and  carried 
away  so  as  to  reduce  or  eliminate  the 
hazards  associated  with  methane 
liberated  during  mining  operations. 

Other  improvements  in  the  rule 
include  revisions  to  the  three  stayed 
provisions  in  the  existing  rule.  Air 
quality  levels  for  oxygen  and  carbon 
dioxide  in  bleeders  are  established  to 
protect  mine  examiners  who  are 
required  to  travel  to  determine  if  the 
bleeders  are  functioning  properly.  A 
second  stayed  provision  is  revised  to 
limit  the  use  of  transportation 
equipment  during  the  withdrawal  of 
miners  after  an  unintentional  fan 
stoppage.  This  revision  to  the  existing 
rule  reduces  the  likelihood  of  an 
ignition  from  methane  that  can 
accumulate  during  the  fan  stoppage. 
The  third  stayed  provision  is  revised  to 
allow  the  option  of  attending  rather  than 
housing  compressors  in  a 
noncombustible  enclosure.  The  hazards 
associated  with  the  operation  of 
compressors  in  underground  mines 
were  demonstrated  at  the  Wilberg  mine 
disaster,  where  27  people  lost  their  lives 
as  a  result  of  a  compressor  fire. 

This  final  rule  provides  for  an  alert 
and  alarm  device  to  be  located  outside 
of  noncombustible  structures  housing 
electrical  installations.  The  alert  and 
alarm  assures  that  miners  are  made 
aware  of  a  problem  in  time  to  extinguish 
a  fire  or  safely  evacuate  an  area  or  the 
mine  as  necessary  for  safety.  Another 
change  to  the  existing  rule  involves 
miners  or  their  representatives  in  the 
mine  ventilation  plan  approval  process 
before  the  plan  is  submitted  for 
approval.  This  provides  for  the 
opportunity  for  input  from  those  having 
first  hand  knowledge  in  the  particular 


mining  conditions  and  practices  that 
impact  the  plan  approval. 

Other  safety  enhancements  from  the 
existing  rule  include:  requiring  the  use 
of  extendable  probes  to  conduct 
methane  tests  at  deep  cuts:  requiring  on- 
shifl  examinations  on  other  than  coal 
producing  shifts;  and  accepting  a 
performance  test  to  determine  minimum 
dimensions  at  certain  locations  in 
escapeways. 

Finally,  the  final  rule  clarifies  existing 
regulations  that  were  considered  vague 
by  some  parties  or  were  misunderstood. 
For  example,  the  final  rule  provides  that 
certified  pumpers  can  conduct  their 
own  examination  rather  than  requiring 
the  examination  to  be  conducted  during 
the  preshift  segment  of  the  mining 
operation. 

To  serve  the  interests  of  the  mining 
community,  MSHA  has  republished  the 
full  text  of  subpart  D  of  30  CFR  part  75 
as  it  will  read  upon  promulgation  of  this 
rule. 

II.  Discussion  of  the  Final  Rule 

A.  General  Discussion 

In  developing  the  final  rule,  MSHA 
has  made  every  effort  to  address  the 
comments  received  during  the 
rulemaking,  and  to  develop  practical 
requirements  for  real  safety  problems. 
Both  the  costs  and  the  benefits  of  each 
standard  were  also  considered.  In 
addition,  each  standard,  as  well  as 
revisions  and  deletions,  was  carefully 
considered  against  the  statutory 
requirement  that  nothing  in  the  final 
rule  shall  reduce  the  protection  afforded 
miners  by  an  existing  mandatory  health 
or  safety  standard.  Where  appropriate, 
MSHA  has  provided  for  a  phase  in 
period  to  allow  mine  operators  time  to 
effectively  plan  and  implement  the 
necessary  changes. 

MSHA  carefully  analyzed  the 
comments  received  and  responded  in 
many  instances  by  revising  the 
proposed  requirements.  For  example, 
unlike  the  proposal,  the  final  rule  does 
not  require  the  second  level 
countersigning  of  records;  allows  the 
use  of  nonpermissible  equipment  when 
conducting  an  examination  upon  restart 
of  a  fan  following  unintentional  fan 
stoppages,  and  requires  pressure 
recording  devices  or  an  option  of  the 
use  of  a  fan  monitoring  system  to  be 
used  on  all  main  mine  fans. 

Several  commenters  strongly  urged 
MSHA  to  proceed  in  this  rulemaking  on 
the  issue  of  using  air  coursed  through 
the  belt  entries  ("belt  air")  to  ventilate 
the  working  face.  MSHA  has  completed 
its  consideration  of  the  Report  of  the 
Secretary's  Advisory  Committee  Report 
on  Belt  Air  and  has  placed  the  issue  of 


using  belt  air  to  ventilate  the  working 
face  on  the  rulemaking  agenda  for 
development  of  a  proposed  rule.  Thus, 
"belt  air"  is  not  addressed  in  this 
rulemaking. 

MSHA  has  also  received  comments 
and  recommendations  on  a  number  of 
other  issues  that  are  outside  the  scope 
of  this  rulemaking.  For  example,  much 
of  the  extensive  testimony  directed 
toward  the  use  of  atmospheric 
monitoring  systems  was  beyond  the 
issues  dealt  with  in  this  rulemaking. 
Also,  recommendations  for  the  use  of 
transparent  or  translucent  material  for 
check  curtains  exceed  the  scope  of  this 
rulemaking.  The  final  rule,  therefore, 
does  not  include  these 
reconmiendations. 

Commenters  to  the  proposal 
frequently  included  a  discussion  of 
various  accident  reports,  most  written 
by  MSHA.  In  addition,  there  were 
discussions  of  other  documents  related 
to  specific  incidents  or  mines,  such  as 
MSHA  Internal  Review  Reports  or 
specific  mine  plans.  In  some  cases,  the 
documents  were  submitted  for  inclusion 
in  the  record.  In  other  cases,  the 
documents  were  merely  referenced. 

MSHA  is  independently  aware  of  the 
extensive  history  of  ventilation  related 
explosions,  and  has  considered  this 
information.  Where  appropriate,  this 
information  is  discussed  in  the  section- 
by-section  analysis  in  the  preamble  of 
this  rule.  MSHA  is  aware  that  accidents 
can  result  from  or  be  contributed  to  by 
the  violation  of  one  or  more  of  the 
existing  standards.  In  that  context. 
MSHA  has  found  that  the  solution  is  not 
necessarily  to  promulgate  another 
standard.  (The  offender  may  be  as  likely 
to  ignore  it  as  well.)  Instead,  for 
demonstrated  noncompliance  with 
existing  standards,  the  solution  is  often 
found  in  increased  emphasis,  training, 
or  enforcement,  rather  than  in  the 
promulgation  of  additional  rules. 

Several  sections  of  the  final  rule  deal 
urith  requirements  for  sections  and  areas 
where  mechanized  mining  equipment  is 
being  installed  or  removed.  These 
provisions,  which  were  included  in  the 
existing  standard  published  in  May 
1992,  were  reproposed  without  change 
for  the  purpose  of  receiving  additional 
comments  from  all  interested  parties. 
One  commenter  cited  the  William 
Station  mine  explosion  as  evidence  of 
the  need  for  these  requirements.  Other 
commenters  reiterated  an  earlier 
objection  that  the  standards  were 
procedurally  flawed.  MSHA  does  not 
agree  that  these  provisions  are 
procedurally  flawed  and  notes  that  each 
of  these  standards  was  reproposed  and 
not  simply  restated  as  part  of  this 
rulemaking.  Comments  relative  to  the 
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technical  merits  of  an  individual 
standard  are  addressed  in  the  section- 
by-section  portion  of  this  preamble. 

Recordkeeping  Requirements  in  the 
Final  Rule 

The  final  rule  revises  the 
recordkeeping  requirements  for  several 
standards.  The  standards  affected  are 
§  75.310,  Installation  of  main  mine  fans; 
§  75.312,  Main  mine  fan  examinations 
and  records;  §  75.342,  Methane 
monitors;  §  75.360.  Preshift 
examination;  §  75.362,  On-shift 
examination;  §  75.363.  Hazardous 
conditions;  posting,  correcting  and 
recording:  §  75.364,  Weekly 
examinations;  and  §  75.370,  Mine 
ventilation  plan;  contents. 

Generally,  the  final  rule  requires 
examiners  to  record  the  results  of 
methane  tests  as  a  (}ercent  of  methane 
detected;  records  must  be  made  in  a 
book  that  is  secure  and  not  susceptible 
to  alteration,  or  electronically  in  such  a 
manner  as  to  be  secure  and  not 
susceptible  to  alteration;  and  records 
must  be  countersigned  by  the  mine 
foreman  by  the  end  of  the  mine 
foreman's  next  regularly  scheduled 
working  shift.  These  rules  are  intended 
to  assure  that  examination  results  are 
maintained  and  made  available,  and 
that  the  appropriate  level  of  mine 
management  is  made  aware  of 
conditions  or  problems  requiring 
attention.  The  revisions  also  help  assure 
the  integrity  of  records  and  enable  mine 
management  to  review  the  quality  of  the 
examinations.  MSHA  intends  the  term 
"secure  and  not  susceptible  to 
alteration"  when  applied  to  electronic 
storage  to  mean  that  the  stored  record 
cannot  be  moditled.  One  example  of 
acceptable  storage  would  be  a  "write 
once,  read  many"  drive. 

Numerous  comments  were  received 
both  supporting  and  opposing  the 
proposed  recordkeeping  requirements. 
MSHA  reviewed  and  fully  considered 
each  of  these  comments.  The  proposal 
would  have  required  that  records  be 
kept  in  either  state-approved  books  or  in 
bound  books  with  sequential  machine- 
numbered  pages.  Commenters  argued 
that  under  the  existing  rule  records  may 
be  falsified  or  altered.  Commenters  also 
stated  that  accident  investigations  have 
demonstrated  the  need  for  improved 
records.  Other  commenters  asserted  that 
the  proposed  requirement  for  bound 
books  with  sequential  machine- 
numbered  pages  adds  an  economic 
burden  for  the  majority  of  compliant 
operators  and  another  way  should  be 
found,  "to  foil  the  very  few  who  are 
recalcitrant."  Other  commenters  stated 
that  since  all  records  currently  include 


dates  and  times,  machine-numbered 
pages  are  unnecessary. 

Some  record  books  that  are  currently 
in  use  and  acceptable  under  the  existing 
standards  are  vulnerable  to  misuse  or 
manipulation.  For  example,  under  the 
existing  rule,  records  could  be  kept  in 
a  spiral  notebook  or  even  a  loose  leaf 
binder.  The  final  rule  addresses  this 
issue  by  requiring  that  records  be  made 
in  books  that  are  secure  and  not 
susceptible  to  alteration.  Examples  of 
books  that  are  considered  by  MSHA  to 
be  secure  and  not  susceptible  to 
alteration  include,  but  are  not  limited 
Jo,  record  books  that  are  currently 
approved  by  state  mine  safety  agencies, 
and  permanently  bound  books. 
Examples  of  books  that  would  not  be 
considered  books  that  are  secure  and 
not  susceptible  to  alteration  include 
loose  leaf  binders  and  spiral  note  books. 

Several  commenters  advocated  the 
use  of  computers  for  the  storage  and 
retrieval  of  records.  In  support  of  this 
approach,  the  commenters  cited 
computer  records  as  being  highly 
accurate,  requiring  less  storage  space 
and  facilitating  data  retrieval.  Other 
commenters  expressed  concern  for  the 
security  of  records  stored  electronically, 
and  offered  examples  of  breaches  of 
security  in  record  systems  at  banks  and 
national  security  installations  as 
evidence  to  support  this  concern. 

Electronic  storage  of  information  and 
assessing  it  through  computers  is  more 
and  more  a  common  business  practice 
generally  and  in  the  mining  industry. 
Recognizing  this  trend,  the  final  rule 
permits  the  use  of  electronically  stored 
records  provided  they  are  secure  and 
not  susceptible  to  alteration,  are  able  to 
capture  the  information  and  signatures 
required,  and  are  accessible  to  the 
representative  of  the  miners  and  the 
representatives  of  the  Secretary.  Based 
on  the  rulemaking  record,  MSHA 
believes  that  electronic  records  meeting 
these  criteria  are  practical  and  as 
reliable  as  traditional  records. 

In  the  preamble  to  the  proposal, 
MSHA  expressed  its  intent  to  require  a 
hard  copy  printout  of  the  information 
stored  electronically  to  be  available 
within  1  hour  of  a  request,  and  to 
require  backing  up  of  the  information 
within  24  hours.  Commenters  objected 
to  making  the  records  available  within 
1  hour  as  being  too  stringent  and 
unnecessarily  requiring  a  person  to  be 
on  duty  at  all  times.  MSHA  agrees  that 
the  requirement  would  be  overly 
burdensome  and  has  not  included  it  in 
the  final  rule.  Similarly,  MSHA  has  not 
included  a  specific  requirement  for 
backing  up  the  computer  data.  The  final 
rule  requires  that  the  records  be  secure. 
This  encompasses  backing  up  the  data 


as  appropriate  to  the  conditions  and 
electronic  storage  system  used  at  the 
mine.  Upon  reconsideration,  MSHA  has 
concluded  that  an  additional  specific 
requirement  would  be  an  unnecessary 
burden  and  has  not  included  it  in  the 
rule. 

A  variety  of  comments  were  received 
regarding  the  countersigning  of  certain 
records  by  the  mine  foreman,  and  the 
time  frame  permitted  for  countersigning. 
The  final  rule  adopts  the  proposal  that 
the  mine  foreman  must  countersign  the 
record  by  the  end  of  the  mine  foreman's 
next  regularly  scheduled  working  shift. 
The  mine  foreman  is  the  person  most 
responsible  for  the  day-to-day  operation 
of  the  mine.  It  is  essential  for  the  health 
and  safety  of  the  miners  that  the  mine 
foreman  be  fully  aware  of  the 
information  contained  in  examination 
reports  so  as  to  be  able  to  allocate 
resources  to  correct  safety  problems  as 
they  develop.  Allowing  until  the  end  of 
the  mine  foreman's  next  regularly 
scheduled  working  shift  to  countersign 
the  reports  assures  that  the  mine 
foreman  is  aware  of  the  results  of  the 
examination  in  sufficient  time  to  initiate 
corrective  actions.  In  response  to 
commenters,  the  final  rule  allows  a 
mine  official  equivalent  to  a  mine 
foreman  to  countersign  the  records. 

Some  commenters  suggested  that  the 
time  for  countersigning  is  unnecessarily 
long,  and  that  the  final  rule  should 
restore  a  previous  requirement  that 
countersigning  be  completed 
"promptly."  The  term  "promptly" 
involves  a  level  of  ambiguity  that  is 
eliminated  by  specifying  the  time  for 
countersigning  records.  The  record  does 
not  show  that  the  time  set  by  the  final 
rule  would  expose  miners  to  safety  or 
health  risks.  Also,  hazardous  conditions 
are  required  to  be  corrected 
immediately. 

Commenters  suggested  that  the  term 
"mine  foreman"  be  replaced  by  a 
"certified  person  responsible  for 
ventilation  of  the  mine  or  his  designee." 
Another  commenter  suggested  that  the 
record  could  be  countersigned  by  the 
mine  foreman  or  any  other  mine  official 
responsible  for  the  day-to-day  operation 
of  the  mine.  Commenters  stated  that 
some  operations  no  longer  use  the  terms 
"mine  foreman",  "mine  manager,"  or 
"superintendent."  To  provide  for 
alternative  management  titles,  the  final 
rule  incorporates  the  phrase  "or 
equivalent  mine  official." 

Numerous  comments  were  received 
regarding  the  requirement  of  the 
proposal  for  second  level  countersigning 
by  the  mine  superintendent,  mine 
manager,  or  other  mine  official  to  whom 
the  mine  foreman  is  directly 
accountable  within  2  scheduled 
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production  days  thereafter.  Commenters 
objecting  to  the  proposal  stated  that 
higher  level  management  should  be  able 
to  delegate  responsibility,  noting  that 
often  this  level  of  official  has  more  than 
one  mine  to  oversee  and  may  not 
necessarily  be  available  within  the 
proposed  two  days.  One  commenter 
suggested  allowing  three  days  for 
second  level  countersigning  in  order  to 
recognize  that  such  an  official  often  has 
numerous  obligations  and  to  allow  for 
normal  absences.  Other  commenters 
simply  recommended  that  the  second 
level  countersigning  be  deleted. 

Another  commenter  stated  that  some 
states  hold  the  mine  foreman  legally 
responsible,  that  the  mine  foreman 
should  correct  hazardous  conditions 
immediately  and  withdraw  miners  as 
appropriate,  and  that  the  second  level 
countersigning  would  add  no  measure 
of  safety.  One  commenter  noted  that  in 
many  cases  the  mine  manager  or 
superintendent  is  not  a  certified 
individual  and  long  periods  may  elapse 
during  which  this  person  does  not  go 
underground.  In  these  instances,  the 
person  countersigning  would  have  little 
or  no  understanding  or  first  hand 
knowledge  of  the  conditions  in  the 
mine.  Commenters  stated  that 
countersigning  by  the  mine  foreman  is 
adequate  notification  to  the  operator  of 
any  deficiency  and  that  the  mine 
foreman  has  the  necessary  resources  and 
responsibility  to  Correct  any  situation 
noted  in  the  records. 

Other  commenters  supported  the 
proposal  noting  that  second  level 
countersigning  would  provide  an 
additional  level  of  accountability.  These 
commenters  also  suggested  that  in  the 
event  of  a  major  accident,  the  second 
level  countersigning  requirement  would 
be  important  in  fully  assessing  the 
contributing  causes. 

MSHA  has  determined  that 
countersigning  by  the  mine  foreman  or 
equivalent  mine  official,  as  specified  in 
the  final  rule,  provides  tne  means 
necessary  to  detect  and  correct 
developing  hazards  in  a  mine. 
Countersigning  by  the  mine  foreman 
assures  the  necessary  notification  to  an 
official  with  the  knowledge  of  the  day- 
to-day  operation  of  the  mine  having  the 
authority  to  maintain  the  mine  in  a  safe 
operating  condition.  Agency  experience 
has  demonstrated  that  higher  level  mine 
officials  commonly  lack  hands-on 
involvement  or  in-depth  knowledge  of 
the  specific  conditions  underground  or 
how  the  highly  detailed  ventilation 
rules  impact  upon  those  conditions. 
Therefore,  countersigning  by  a  mine 
official  at  a  higher  level  does  not  assure 
any  additional  level  of  safety  and 
imposes  an  unnecessary  burden. 


B.  Section-by-Section  Discussion 

The  following  section-by-section 
portion  of  the  preamble  discusses  each 
provision  affected.  The  text  of  the  final 
rule  is  included  at  the  end  of  the 
document. 

Sectioii  75.301     Definitions 

The  final  rule  revises  the  definition  of 
return  air  to  permit  operators  to 
designate  certain  air  courses  as  return 
air  courses  for  the  purpose  of  ventilating 
structures,  areas  or  installations  that  are 
required  to  be  ventilated  to  return  air 
courses  and  for  ventilating  seals  when 
the  air  in  the  air  course  will  not  be  used 
to  ventilate  working  places.  Thus,  an 
operator  wishing  to  split  air  off  of  an 
intake  for  the  purpose  of  ventilating 
shops,  electrical  installations,  or  for 
other  purposes,  could  designate  the  air 
course  into  which  the  split  is  directed 
as  a  return  provided  the  air  in  the  air 
course  would  not  be  used  to  ventilate 
working  places  or  other  locations, 
structures,  installations  or  areas 
required  to  be  ventilated  with  intake  air. 
Commenters  generally  agreed  with  the 
change.  However,  one  commenter 
expressed  the  concern  that  air  currents 
ventilating  electrical  installations  could 
be  coursed  to  the  conveyor  belt  entry 
before  being  coursed  to  a  redesignated 
return  air  course,  and  thus  not  vented 
directly  to  a  return.  The  commenter 
expressed  the  opinion  that  because  the 
air  is  not  vented  directly  to  a  return 
under  this  scenario,  the  rule  would  not 
permit  this  practice.  MSHA  does  not 
agree  with  the  commenter's 
interpretation  and  the  final  rule, 
consistent  with  §  75.340,  permits  this 
practice. 

MSHA  does  not  anticipate  that 
operators  will  need  to  redesignate  air 
courses  on  a  routine  basis.  When 
questions  arise  as  to  the  need  to 
redesignate  an  intake  as  a  return,  the 
operator  should  contact  the  local  MSHA 
office.  In  order  that  all  interested 
persons  are  made  aware  when  an  air 
course  is  redesignated,  the  final  rule 
requires  in  §75.372,  Mine  ventilation 
map,  that  such  redesignated  air  courses 
be  shown  on  the  mine's  ventilation 
map. 

Section  75.310    Installation  of  Main 
Mine  Fans 

The  main  mine  fans  serve  a  vital  role 
in  providing  ventilation  to  prevent 
methane  accumulations  and  possible 
explosions  as  well  as  providing  miners 
with  a  healthful  working  environment. 
Section  75.310  is  primarily  directed  at 
protecting  the  main  mine  fans  fi-om  fires 
and  damage  in  the  event  of  an 
underground  explosion  so  that 


necessary  ventilation  can  be 
maintained.  Monitoring  of  the  fans  to 
assure  that  they  are  operating  properly 
is  an  element  of  this  protection.  The 
final  rule  for  §  75.310  revises  paragraphs 
(a)  and  (c)  of  the  existing  rule.  The 
revisions  address:  (1)  automatic  signals 
for  fan  stoppage,  (2)  pressure  recording 
devices,  and  (3)  main  mine  fan 
monitoring  systems. 

Paragraph  (a)(3)  of  §  75.310,  like  the 
proposal,  requires  each  main  mine  fan 
to  be  equipped  with  an  automatic 
device  that  gives  a  signal  at  the  mine 
when  the  fan  either  slows  or  stops.  The 
existing  rule  does  not  specify  where  the 
signal  is  to  be  given.  Commenters 
supported  the  proposal  stating  that  a 
signal  alarming  at  a  location  away  from 
the  mine  site  would  rely  on  overland 
communication  lines  to  transmit  the 
signal,  with  the  person  receiving  the 
signal  then  notifying  the  mine.  These 
overland  communication  lines  are 
subject  to  weather  and  other  potential 
sources  of  damage,  which  could  result 
in  a  disruption  of  the  communication. 
Other  commenters  objected  to  the 
proposal,  however,  stating  that  the 
ability  of  a  mine  operator  to  consolidate 
monitoring  of  several  mines  at  one 
single  location  is  a  very  e^icient  and 
cost-effective  practice  and  should  not  be 
arbitrarily  prohibited.  Further,  they 
stated  that  there  would  be  absolutely  no 
delay  in  contacting  the  miners  fit)m  this 
central  location  should  a  fan 
malfunction  occur.  For  clarity  and  for 
increased  safety,  the  final  rule  requires 
that  the  signal  be  given  at  the  mine. 
MSHA  believes  that  in  the  case  of  a  fan 
stoppage,  this  will  assure  more  timely 
notice  to  miners,  and  hence,  a  more 
eniective  safety  response.  The 
requirement  that  the  signal  be  given  at 
a  surface  location  at  the  mine  does  not 
preclude  the  signal  from  also  being 
given  elsewhere,  such  as  at  a  central 
office,  as  long  as  it  is  given  at  the  mine. 

Paragraph  {a)(3)  of  §  75.310  requires 
that  a  responsible  person,  designated  by 
the  operator,  shall  always  be  at  a  surface 
location  at  the  mine  where  the  signal 
can  be  seen  or  heard  while  anyone  is 
underground.  In  addition,  the 
responsible  person  must  be  provided 
with  two-way  communication  with 
working  sections  and  with  other 
established  locations  where  persons  are 
normally  assigned  fo  work.  Commenters 
supported  the  proposal  stating  that  the 
changes  provide  clarification  and 
specificity.  Other  commenters  agreed 
with  the  proposed  concept  of  two-way 
communication  but  felt  that  the 
wording,  "estabUshed  locations  where 
persons  are  normally  assigned  to  work" 
is  ambiguous  and  subject  to 
misinterpretation.  Some  commenters 
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objected  to  the  proposed  requirement 
stating  that  (1)  it  is  redundant  of 
§75.1600  Communications;  (2)  properly 
the  subject  of  a  separate  rulemaking 
under  §  75.1600  or;  (3)  it  is  vague, 
ambiguous,  or  subjective.  Section 
75.1600  only  requires  two-way 
communication  between  the  surface  and 
working  sections  and  does  not  identify 
that  this  communication  must  be 
provided  to  a  location  where  a  person 
can  see  or  hear  the  fan  alarm  signal. 
Commenters  suggested  that  the 
requirement  be  revised  to  more 
specifically  quantify  locations  where 
persons  are  normally  assigned  to  work. 
MSHA  recognizes  that,  as  proposed,  the 
standard  might  result  in 
misinterpretation  and  the  final  rule  has 
been  reworded  to  read,  "*   *   *  two-way 
communication  with  working  sections 
and  work  stations  where  person(s)  are 
routinely  assigned  to  work  for  the 
majority  of  a  shift." 

Some,  but  not  all,  outby  areas  where 
two-way  communication  would  be 
required  by  the  final  rule  include; 
shops,  attended  belt  transfer  points, 
attended  rail  car  loading  points,  and 
attended  underground  coal  storage  bins 
and  hoppers.  It  is  not  intended  that  this 
communications  capability  be  provided 
in  areas  where  secondary  roof  support  is 
being  installed  or  where  rock  dust  is 
being  applied,  or  at  unattended 
underground  pumps,  or  in  areas  such  as 
return  air  courses,  bleeder  entries  and 
conveyor  belt  haulageways  other  than  at 
belt  transfer  points.  The  requirement 
that  two-way  communication  be 
provided  to  work  stations  where 
persons  are  routinely  assigned  to  work 
for  the  majority  of  a  shift  is  intended  to 
help  assure  that  these  persons  receive 
prompt  notification  of  fan  stoppages. 
Because  these  work  stations  are  off  the 
working  section,  a  lack  of 
communication  capabilities  could  result 
in  delays  in  notification  and  therefore 
delays  in  egress  from  the  mine. 

Paragraph  (a)(4)  of  the  existing  rule 
requires  that  main  mine  fans  be 
equipped  with  a  pressure  recording 
device  or  with  a  main  mine  fan 
monitoring  system  but  exempts  from 
this  requirement  mines  permitted  to 
shut  down  main  mine  fans  under 
§75.311. 

The  final  rule  eliminates  this 
exemption  and  requires  that  all  main 
mine  fans  be  equipped  with  a  pressure 
recording  device  or  a  main  mine  fan 
monitoring  device.  For  mines  not 
currently  required  to  have  such  a 
device,  MSHA  has  provided  for  a  1  year 
phase  in  period  to  allow  mine  operators 
time  to  effectively  plan  and  implement 
the  necessary  changes.  One  commenter 
suggested  that  all  main  mine  fans  at  all 


mines  be  required  to  operate  continually 
and  further  suggested  that  all  main  mine 
fans  be  equipped  with  pressure 
recording  devices  and  main  mine  fan 
monitoring  systems.  In  support  of  this 
suggestion,  the  commenter  stated  that 
continuous  fan  pressure  recording 
devices  would  have  a  positive  impact 
on  safety  at  these  operations.  Such 
devices  will  provide  necessary 
information  to  operators  and  miners  at 
operations  affected  by  this  change. 
MSHA  has  not  included  one 
commenter's  suggestion  that  main  mine 
fan  monitoring  systems  be  required  for 
all  main  mine  fans.  While  MSHA 
supports  and  encourages  the  use  of  this 
advanced  technology  the  Agency  does 
not  believe  that  it  is  appropriate  to 
mandate  it  for  all  mines  because  daily 
fan  examinations  coupled  with  pressure 
recording  devices  have  proved  to  be 
adequate  over  the  years.  Also,  MSHA 
does  not  adopt  a  suggestion  that  main 
mine  fans  at  all  mines  be  required  to 
operate  continuously. 

Paragraph  (a)(4)  of  the  final  rule 
requires  that  when  a  pressure 
monitoring  device  is  used  in  lieu  of  a 
pressure  recording  device,  it  must 
produce  a  continuous  graph  or  chart  of 
the  fan  pressure.  A  hard  copy  of  the 
continuous  graph  or  chart  must  be 
printed  at  regular  intervals  of  not  more 
than  7  days.  This  provision  permits  the 
use  of  relatively  recent  advances  in 
technology  for  monitoring  main  mine 
fan  pressure  provided  a  continuous 
record  of  the  fan  pressure  is  provided. 
In  the  proposal,  MSHA  specifically 
solicited  comments  as  to  an  appropriate 
polling  frequency  that  would  provide  a 
record  that  is  substantially  continuous. 
In  response  to  this  request,  one 
commenter  proposed  that  a  polling 
frequency  of  two  seconds  is  necessary  to 
take  full  advantage  of  available 
technology.  This  commenter  stated  that 
continuously  means  constant  or 
unbroken  and  that  a  continuous  record 
should  require  a  polling  frequency  of 
not  greater  than  2  seconds.  Another 
commenter,  an  instrument 
manufacturer,  suggested  that  a  one 
minute  sampling  interval  is  definitely 
feasible.  Main  mine  fan  monitoring, 
when  used,  is  often  part  of  a  more 
comprehensive  mine-wide  atmospheric 
monitoring  system  (AMS),  and  to 
require  that  the  fan  be  polled  every  two 
seconds  could  delay  the  polling  of  other 
important  sensors.  Additionally, 
because  these  pressure  monitoring 
devices  are  intended  to  be  used  in  lieu 
of  the  traditional  circular  pressure 
recorder  they  must  provide  a 
substantially  equivalent  record. 
Experience  by  MSHA  engineers 


following  mine  explosions  and  during 
more  routine  ventilation  survey  work 
has  shown  tha*  the  accuracy  to  which  a 
7-day,  circular  recording  chart  of  the 
type  normally  used  can  be  read  is  on  the 
order  of  several  minutes.  MSHA  would 
expect  that  the  polling  frequency  for  a 
pressure  recording  device  used  in  lieu 
of  a  pressure  recorder  would  be  no  more 
than  one  (1)  minute. 

MSHA  received  a  number  of 
comments  in  response  to  the  proposed 
requirement  in  paragraph  (a)(4)  that 
when  a  pressure  recording  device  other 
than  a  circular  pressure  recorder  is 
used,  a  hard  copy  of  the  continuous 
graph  or  chart  be  generated  at  not  more 
than  7-day  intervals.  Comments  ranged 
from  requiring  daily  printouts  to  not 
requiring  any  printout  except  when   , 
requested  by  an  Authorized 
Representative  of  the  Secretary.  In 
response  to  these  comments,  the  final 
rule  retains  the  requirement  for  a  hard 
copy  of  the  continuous  graph  or  chart  be 
generated  at  not  more  than  7-day 
intervals.  In  light  of  MSHA's  stated 
position  to  permit  records  of 
examinations  to  be  stored  electronically, 
the  final  rule  permits  the  record  of  main 
mine  fan  pressure  to  be  stored 
electronically  provided  the  record  is 
secure  and  not  susceptible  to  alteration. 

Paragraph  (c)  of  §  75.310  specifies 
requirements  for  main  mine  fan 
monitoring  systems  if  used  under 
§  75.312.  Commenters  suggested  that  the 
requirements  were  repetitive,  confusing, 
and  would  discourage  mine  operators 
from  using  monitoring  systems  which 
could  provide  more  protection.  MSHA 
believes  that  the  requirements  in 
paragraph  (c)  are  necessary  to  effectively 
monitor  a  fan,  particularly  when  these 
systems  are  used  in  lieu  of  daily  fan 
examinations. 

Paragraph  (c)(3)  of  §75.310  of  the 
proposal  would  have  required  that  main 
mine  fan  monitoring  systems  provide, 
on  demand,  a  printout  of  the  monitored 
parameters,  including  the  mine 
ventilating  pressure.  Several 
commenters  objected  to  the  requirement 
that  a  printout  be  provided  "on 
demand."  As  interpreted  by  these 
commenters,  this  standard  would 
require  that  the  operator  provide  a 
printout  at  any  time  it  is  requested.  As 
explained  in  the  preamble  to  the 
proposal,"*  *   *  the  monitoring  system 
would  be  required  to  have  the  capability 
of  providing  (emphasis  added),  on 
demand,  a  printout  of  the  information 
being  monitored.  This  capability  is 
intended  to  facilitate  the  review  of  the 
information  by  mine  management 
required  in  §  75.312(b)."  The 
commenters  misinterpreted  the  purpose 
for  the  standard.  MSHA  recognizes, 
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however,  the  merits  of  being  able  to 
obtain  a  printout  within  a  reasonable 
period  of  time.  Therefore,  the  final  rule 
requires  that  a  main  mine  fan 
monitoring  system  used  to  satisfy  the 
requirements  of  §  75.312  provide  a 
printout  of  the  monitored  parameters, 
including  the  mine  ventilating  pressure, 
within  a  reasonable  period,  not  to 
exceed  the  end  of  the  next  scheduled 
shift  during  which  miners  are 
underground. 

Paragraph  (c)(5)  of  §75.310  requires 
that  two-way  communication  be 
provided  between  a  surface  location  at 
the  mine  where  the  signals  from  the  fan 
monitoring  system  can  be  seen  or  heard 
and  working  sections  and  other 
established  locations  where  persons  are 
normally  assigned  to  work  for  the 
majority  of  the  shift.  Except  for  minor 
editorial  changes,  this  requirement  is 
the  same  as  the  proposal.  Comments  on 
this  proposal  were  the  same  as 
comments  on  proposed  paragraph  (a)(3). 
Several  commenters  supported  the 
proposal  stating  that  the  changes 
provide  clarification  and  specificity. 
Other  commenters  agreed  with  the 
proposed  concept  of  two-way 
communication  but  felt  that  the 
wording,  "established  locations  where 
persons  are  normally  assigned  to  work" 
is  ambiguous  and  subject  to 
misinterpretation.  Some  commenters 
objected  to  the  proposed  requirement 
stating  that  (1)  it  is  redundant  of 
§  75.1600  Communications;  (2)  properly 
the  subject  of  a  separate  rulemaking 
under  §  75.1600  or;  (3)  it  is  vague, 
ambiguous,  or  subjective.  Section 
75.1600  only  requires  two-way 
commimication  between  the  surface  and 
working  sections  and  does  not  identify 
that  this  communication  must  be 
provided  to  a  location  where  a  person 
can  see  or  hear  the  fan  alarm  signal. 
Commenters  suggested  that  the 
requirement  be  revised  to  more 
specifically  quantify  locations  where 
persons  are  normally  assigned  to  work. 
MSHA  recognizes  that,  as  proposed,  the 
standard  might  result  in 
misinterpretation  dnd  the  final  rule  has 
reworded  the  proposal  to  read,  "*  *  * 
two-way  communication  with  working 
sections  and  work  stations  where 
person(s)  are  routinely  assigned  to  work 
for  the  majority  of  a  shift." 

Some,  but  not  all,  outby  areas  where 
two-way  communication  would  be 
required  by  the  final  rule  include; 
shops,  attended  belt  transfer  points, 
attended  rail  car  loading  points,  and 
attended  underground  coal  storage  bins 
and  hoppers.  It  is  not  intended  that  this 
communications  capability  be  provided 
in  areas  where  secondary  roof  support  is 
being  installed  or  where  rock  dust  is 


being  applied,  or  at  unattended 
underground  pumps,  or  in  areas  such  as 
return  air  courses,  bleeder  entries  and 
conveyor  belt  haulageways  other  than  at 
belt  transfer  points.  The  requirement 
that  two-way  communication  be 
provided  to  work  stations  where 
persons  are  routinely  assigned  to  work 
for  the  majority  of  a  shift  is  intended  to 
help  assure  that  these  persons  receive 
prompt  notification  of  fan  stoppages  or 
other  problems  with  the  fan  that  might 
require  withdrawal  of  miners.  Because 
these  work  stations  are  off  the  working 
section,  a  lack  of  communication 
capabilities  could  result  in  delays  in 
notification  and  therefore  delays  in 
egress  from  the  mine. 

Section  75.31 1    Main  Mine  Fan 
Operation 

The  main  mine  fan  provides  the 
pressure  that  causes  air  to  move  through 
the  mine  to  dilute  and  carry  away 
explosive  and  toxic  gases,  dusts  and 
fumes.  As  such  it  is  the  most  important 
part  of  the  ventilation  system.  Section 
75.311  requires  fans  to  be  continuously 
operated  to  provide  constant  ventilation 
to  underground  areas  and  specifies 
precautions  for  planned  fan  stoppages. 
It  also  addresses  the  repair  of  main  mine 
fans,  monitoring  of  fan  signal  devices  on 
the  surface,  and  protection  against  fires 
around  fans  and  intake  air  openings. 

The  final  rule  revises  paragraph  (d)  of 
§  75.311,  which  addresses  the 
notification  of  mine  officials  of  any 
unusual  variance  in  mine  ventilation 
pressure  and  requires  the  prompt  repair 
of  electrical  or  mechanical  deficiencies. 
The  final  rule  requires  immediate 
notification  and  the  prompt  institution 
of  corrective  action  or  repairs. 

Commenters  suggested  deletion  of  the 
word  "unusual"  maintaining  that  this 
term  makes  the  requirement  vague  and 
subject  to  different  interpretations. 
These  commenters  suggested 
substituting  the  phrase,  "that  could 
materially  affect  the  safety  and  health  of 
persons  in  the  mine"  to  describe  the 
type  of  pressure  variance  that  would 
require  action.  In  making  this 
recommendation,  the  commenters  cited 
similar  language  in  existing 
§  75.324(a)(1)  that,  according  to  the 
commenters,  is  understood  throughout 
the  coal  mining  community.  Section 
75.324(a)(1)  concerns  alterations  of  the 
main  ventilation  air  current  or  any  split 
of  the  main  air  current.  The  final  rule 
does  not  adopt  this  recommendation. 
Minor  Huctuations  in  fan  operating 
pressure  are  normal;  however,  unusual 
changes  can  be  indications  of  changes  in 
fan  operation  or  changes  underground, 
such  as  roof  falls  or  loss  of  ventilation 
controls,  that  require  prompt  attention 


and  corrective  action.  In  addition, 
MSHA  has  25  years  of  experience  with 
the  phrase  "unusual  variances  in  mine 
ventilation  pressure"  and  is  unaware  of 
significant  difficulties  with  this 
terminology. 

Commenters  questioned  what 
constitutes  an  "electrical  or  mechanical 
deficiency"  for  the  purposes  of  §  75.311. 
The  purpose  of  the  standard  is  to  assure 
that  a  problem  with  main  mine  fans  is 
corrected  promptly  and  that  the  proper 
persons  are  notified  that  the  problem 
exists.  The  types  of  electrical  or 
mechanical  deficiencies  requiring  action 
under  paragraph  (d)  are  those  that  can 
interfere  with  mine  ventilation.  In 
addition,  MSHA  has  25  years  of 
experience  with  the  phrase  "electrical 
and  mechanical  deficiencies"  and  is, 
again,  unaware  of  any  significant 
difficulties  with  the  use  of  this 
terminology  during  this  time  frame. 

Commenters  also  addressed  the 
proposal  that  the  "mine  superintendent, 
assistant  mine  superintendent,  or  mine 
foreman"  be  notified  immediately  yvhen 
an  unusual  variance  in  mine  ventilation 
pressure  is  observed,  or  when  an 
electrical  or  mechanical  deficiency  in  a 
main  mine  fan  is  detected.  The  final 
rule  does  not  retain  the  mine 
superintendent  or  the  assistant  mine 
superintendent  as  mine  officials  to  be 
notified.  Commenters  stated  that  this 
provision  provides  a  measure  of  safety 
to  the  miners  by  requiring  that  specific 
mine  managers  be  notified  of  possible 
main  mine  fan  problems,  while  the 
existing  standard  specifies  that  such  a 
situation  must  be  investigated.  Other 
commenters,  however,  suggested  that 
the  persons  identified  for  notification 
under  the  proposal  may  not  be  the  most 
qualified  to  handle  the  problem.  They 
also  indicated  that  the  notification 
requirement  could  unnecessarily  delay 
appropriate  action  by  other  responsible 
persons.  The  commenters  further  stated 
that  the  mine  superintendent  or 
assistant  mine  superintendent  may  not 
be  at  the  mine  and  that  a  certified 
person  would  be  in  charge  who  should 
be  permitted  to  take  the  appropriate 
action.  The  proposed  requirement  that 
certain  mine  managers  be  notified 
immediately  was  not  intended  to 
require  that  these  individuals  personally 
take  the  necessary  actions  to  respond  to 
the  problem  with  the  main  mine  fan. 
Neither  was  it  intended  that  they  be 
notified  of  such  a  problem,  to  the 
exclusion  of  all  others.  The  objective  of 
the  rule  is  to  assure  that  the  appropriate 
actions  are  taken  as  soon  as  possible. 
Additionally,  notification  of  specified 
mine  officials  is  intended  to  assure  that 
those  persons  who  are  responsible  for 
the  mine  are  aware  of  the  problem.  The 
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final  rule,  therefore,  retains  the 
requirement  that  certain  mine  managers 
be  notified  of  any  unusual  variance  in 
the  mine  ventilation  pressure  or  if  an 
electrical  or  mechanical  deficiency  of  a 
main  mine  fan  is  detected. 

The  final  rule  does,  however,  delete 
reference  to  notification  of  the  mine 
superintendent  or  assistant  mine 
superintendent.  As  discussed  in  relation 
to  the  countersigning  of  records,  the 
mine  superintendent  is  quite  often  not 
a  certified  person  and  is  only 
periodically  present  at  the  mine.  In 
addition,  consistent  with  other  sections 
of  the  final  rule  and  recognizing  that  the 
term  mine  foreman  is  not  used  at  some 
mines,  the  final  rule  requires  that  if  an 
unusual  variance  in  the  mine 
ventilation  pressure  is  observed,  or  if  an 
electrical  or  mechanical  deficiency  of  a 
main  mine  fan  is  detected,  the  mine 
foreman  or  equivalent  mine  official,  or 
in  the  absence  of  the  mine  foreman  or 
equivalent  mine  official,  a  designated 
certified  person  acting  for  the  mine 
foreman  or  equivalent  mine  official 
shall  be  notified  immediately.  As  with 
the  proposal,  the  final  rule  requires  that 
appropriate  action  or  repairs  shall  be 
instituted  promptly.  It  is  not  intended 
that  the  appropriate  action  or  repairs  be 
delayed  until  the  mine  foreman  or 
equivalent  mine  official  is  notified. 

During  a  series  of  informational 
meetings  held  by  MSHA  following 
publication  of  the  existing  rule, 
questions  arose  concerning  the 
operation  of  back-up  fans.  For 
informational  purposes,  the  preamble  to 
the  proposal  included  a  detailed 
discussion  of  questions  about  the 
operation  of  back-up  fans  under  the 
ventilation  regulations  and  solicited 
comments.  MSHA  did  not  propose  any 
rule  changes,  nor  does  the  final  rule 
contain  specific  provisions  for  back-up 
fans.  When  a  back-up  fan  operates  in 
place  of  the  main  mine  fan,  the  back-up 
fan  is  considered  to  be  a  main  mine  fan 
and  all  subpart  D  requirements  for  main 
mine  fans  are  applicable. 

Section  75.312    Main  Mine  Fan 
Examinations  and  Records 

Proper  operation  of  main  mine  fans  is 
critical  to  mine  ventilation  and  the 
prevention  of  methane  accumulations 
and  possibly  methane  explosions. 
Recognizing  the  importance  of  the  main 
mine  fan,  §  75.312  requires  that  each 
main  mine  fan  be  examined  at  least 
once  each  day  that  the  fan  operates 
unless  the  fan  is  continuously 
monitored  with  a  main  mine  fan 
monitoring  system.  Through  daily 
examinations  or  continuous  monitoring 
of  critical  parameters,  the  operator  can 
determine  if  problems  with  the  fan  are 


developing  and  correct  these  problems 
before  ventilation  is  affected. 

The  final  rule  removes  existing 
paragraph  (g)(2),  revises  existing 
paragraphs  (a),  (b)(1).  (c).  (d),  (g)(1)  and 
(h),  redesignates  existing  paragraph  (f) 
as  (0(1).  and  adds  new  paragraphs  (0(2) 
and  (g)(2).  Paragraph  (a)  of  the  final  rule, 
like  the  existing  rule,  requires  daily 
examination  of  main  mine  fans  unless  a 
fan  monitoring  system  is  used.  In 
addition,  paragraph  (a)  specifies  that  an 
examination  of  the  main  mine  fan  is  not 
required  on  days  when  no  person  goes 
underground.  An  examination  of  the 
fan,  however,  is  required  prior  to 
anyone  entering  the  mine.  The  purpose 
of  this  examination,  as  stated  in 
paragraph  (a),  is  to  assure  the  electrical 
and  mechanical  reliability  of  the  fan. 

When  a  fan  monitoring  system  is 
used,  the  final  rule  requires  a  daily 
review  of  the  data  from  the  monitoring 
system  to  be  made,  except  on  days  when 
no  person  goes  underground.  A  review 
of  the  data  from  the  monitoring  system 
must  be  completed,  however,  prior  to 
anyone  entering  the  mine. 

Fan  examinations  or  review  of  fan 
monitoring  system  data  are  required  to 
be  performed  by  a  trained  person 
designated  by  the  operator. 

Commenters  questioned  the  use  of  the 
term  "assure"  in  paragraph  (a)  when 
referring  to  the  electrical  and 
mechanical  reliability  of  main  mine 
fans.  MSHA  uses  the  term  "assure"  in 
this  context  as  defined  in  Webster's 
Third  New  International  Dictionary, 
Unabridged,  1993  edition,  to  mean,  "to 
make  safe,  to  give  confidence  to."  The 
sense  of  this  definition  is'consistent 
with  the  intended  purpose  of  the 
examination.  The  term  does  not  mean  to 
"guarantee"  safety,  as  suggested  by  one 
commenter. 

Commenters  suggested  that  the  final 
rule  require  the  examination  of  main 
mine  fans  for  proper  operation  be 
conducted  by  an  individual  trained  as 
part  of  the  mine  operator's  training  plan 
required  by  MSHA's  comprehensive 
training  regulation  in  part  48  of  30  CFR. 
Other  commenters  understood  the 
proposal  to  require  training  of  fan 
examiners  under  part  48.  and  objected 
to  such  a  requirement.  These 
commenters  suggested  that  the  person 
conducting  the  fan  examination  be  one 
who  has  received  training  through 
experience  or  has  been  trained  by  an 
experienced  person,  or  by  the  fan 
manufacturer.  The  final  rule  does  not 
require  fan  examiners  to  be  trained  as 
part  of  the  operator's  part  48  training 
plan.  Instead,  the  final  rule  specifies 
that  fan  examiners  must  be  trained 
sufficiently  to  have  the  skill  and 
knowledge  to  ascertain  whether  the  fan 


is  in  proper  working  order, 
mechanically  and  electrically. 

Paragraph  (a)  requires  a  daily  physical 
examination  of  the  main  mine  fan, 
unless  a  fan  monitoring  system  is  used. 
If  a  fan  monitoring  system  is  used, 
paragraph  (b)  requires  a  weekly  physical 
examination  of  the  main  mine  fan,  a 
weekly  test  of  the  monitoring  system, 
and  a  daily  review  of  the  main  mine  fan 
monitoring  data.  Commenters  suggested 
that  even  if  a  main  mine  fan  is  equipped 
with  a  monitoring  system,  the  fan 
should  still  be  subject  to  daily  physical 
examinations  because  a  fan  monitoring 
system  is  not  capable  of  disclosing  all 
conditions  that  a  physical  inspection 
could  disclose.  The  final  rule  does  not 
adopt  this  suggestion.  A  weekly 
physical  examination  of  the  fan  and  a 
test  of  the  monitoring  system  coupled 
with  a  daily  review  of  the  monitoring 
data  provides  reasonable  assurance  that 
a  mine  fan  is  operating  reliably. 
Commenters  suggested  that  the 
proposed  requirement  of  paragraph 
(b)(1)  requiring  a  daily  review  of  main 
mine  fan  monitoring  system  data  is 
unnecessary  and  redundant.  These 
commenters  suggested  that  the  system 
need  only  be  capable  of  producing  a 
printout  because  the  systems  would 
automatically  alarm  anytime  an 
electrical  or  mechanical  deficiency 
exists.  Requiring  a  daily  review  of  the 
monitoring  system  data,  according  to 
these  commenters,  could  discourage  the 
use  of  improved  technology.  Other 
commenters  noted  that  operators 
currently  using  fan  monitoring  systems 
conduct  a  daily  review  of  the  data  at  the 
present  time  and  that  the  requirements 
to  review  the  data  would  provide  an 
additional  measure  of  safety  for  the 
miners.  MSHA  believes  that  a  daily 
review  of  data  from  fan  monitoring 
systems  is  needed  to  assure  that  mine 
management  is  made  aware  of  any 
operational  changes  or  trends  in 
monitored  parameters.  Main  mine  fans 
provide  the  source  for  mine  ventilation 
anci,  therefore,  are  critical  to  rniners' 
safety.  As  discussed  earlier,  these  daily 
reviews  of  data  are  designed  to 
complement  the  physical  examinations 
of  the  fan. 

The  final  rule  adopts  the  requirements 
of  proposed  paragraphs  (b)(l)(ii)  (A)  and 
(B)  and  requires  that  when  a  fan 
monitoring  system  is  used  as  provided 
under  paragraph  (a),  a  trained  person 
designated  by  the  operator  must  test  the 
system  for  proper  operation  at  least 
every  7  days.  Commenters  objected  that 
it  is  redundant  because  a  fan  monitoring 
system  is  capable  of  monitoring  itself 
and  can  automatically  provide  a 
warning  when  a  fan  malfunction  occurs. 
These  commenters  also  stated  that  if  the 
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system  is  continuously  operated,  the 
system  is  self-tested  for  proper 
operation  several  times  a  minute  and 
that  the  7-day  test  is  unnecessary.  The 
commenters  suggested  that  the  7-day 
test  only  be  conducted  if  the  fan 
monitoring  system  is  not  continuously 
operated.  For  continuously  operating 
fans  an  examination  of  the  fan  should 
more  appropriately  be  conducted 
monthly,  according  to  these 
commenters.  Requiring  more  frequent 
checks  the  commenters  maintain  would 
discourage  the  use  of  fan  monitoring 
systems. 

The  final  rule  does  not  adopt  these 
suggestions.  While  MSHA  encourages 
the  use  of  fan  monitoring  systems, 
excessive  reliance  on  the  self- 
monitoring  features  of  these  systems  is 
incompatible  with  the  importance  of 
reliable  operation  of  main  mine  fans. 
MSHA  does  not  anticipate  that  the  final 
rules  for  examination  requirements  will 
discourage  the  use  of  fan  monitoring 
systems.  Main  mine  fans  without  a 
monitoring  system  are  required  to  be 
examined  daily,  while  fans  with 
monitoring  systems  are  required  to  be 
examined  every  seven  days. 

Paragraphs  (c)  and  (d)  of  §  75.312  of 
the  final  rule  continue  in  effect  the 
requirements  that  tests  of  the  automatic 
fan  signal  device  and  automatic  closing 
doors,  when  these  doors  are  required,  be 
conducted  at  intervals  not  to  exceed  31 
days.  The  specified  means  of  testing 
these  devices  and  doors  is  by  stopping 
the  fan.  The  proposal  would  have 
permitted  an  alternative  test  not 
involving  stopping  the  fan  if  the 
alternative  method  provided  the  same 
level  of  assurance  that  the  signal  device 
or  door  would  function  as  intended 
during  fan  stoppages.  Two  commenters 
favored  the  proposal  and  suggested  that 
there  is  no  need  to  approve  alternate 
means  of  testing  fan  signal  devices  in 
the  mine  ventilation  plan.  These 
commenters  expressed  the  opinion  that 
each  authorized  representative  should 
be  capable  of  ascertaining  the  validity  of 
the  alternative  method.  The  commenters 
did  not  make  a  similar  suggestion 
relative  to  the  alternative  means 
provision  proposed  in  paragraph  (d)  for 
automatic  closing  doors.  Another 
commenter  opposed  the  use  of 
alternative  tests  stating  that  it  would  be 
premature  to  adopt  a  provision  for  an  ^ 
alternative  test  to  stopping  the  fan  when 
such  a  test  has  not  as  yet  been 
developed.  MSHA  has  reconsidered  the 
proposal  and  the  final  rule  continues  to 
require  that  the  tests  of  fan  signal 
devices  and  automatic  closing  doors  be 
conducted  by  stopping  the  fan.  Should 
an  operator  develop  an  alternative 
method  that  provides  the  same  level  of 


protection  as  stopping  the  fan,  the 
petition  for  modification  process  is 
available  for  an  operator  to  obtain 
approval. 

Paragraphs  (c)  and  (d)  permit 
underground  power  to  remain  energized 
during  fan  signal  and  automatic  closing 
door  testing,  notwithstanding  the 
requirements  of  §75.311.  If  the  fan  is 
not  restarted  within  15  minutes,  the 
final  rule  requires  that  underground 
power  be  deenergizcd  and  no  one  is 
permitted  to  enter  any  underground 
portion  of  the  mine  until  the  fan  is 
restarted  and  an  examination  is 
conducted.  Additionally,  paragraphs  (c) 
and  (d)  require  t^iat  only  persons 
necessary  to  evaluate  the  effect  of  the 
fan  stoppage  or  restart,  or  to  perform 
maintenance  or  repair  work  that  cannot 
otherwise  be  done  while  the  fan  is 
operating,  are  permitted  underground. 

Some  commenters  objected  to  limiting 
the  persons  who  can  be  underground 
during  fan  signal  and  closing  door  tests. 
Other  commenters  objected  to  anyone 
being  permitted  underground  during  the 
stoppage  of  a  fan  to  conduct  the 
required  tests.  These  commenters 
expressed  the  Gpinion  that  all  necessary 
work  can  be  performed  with  the  fan 
operating  and  therefore,  when  a  fan  is 
shut  down  to  test  the  fan  signal  device 
or  the  automatic  closing  doors  no  one 
should  be  underground. 

Some  work,  such  as  working 
immediately  inby  a  blowing  fan,  could 
place  workers  at  risk  by  exposing  them 
to  extreme  temperatures,  effects  of  the 
high  velocity  air  stream,  or  excessive 
noise  levels  when  the  fan  is  operating. 
In  addition,  repair  work  within  a  shaft 
can  more  safely  be  done  when  a  fan  is 
stopped.  The  rule,  therefore,  retains  the 
exception  that  permits  persons 
underground  during  intentional  fan 
stoppages  to  evaluate  the  effect  of  the 
fan  stoppage  or  restart,  or  to  perform 
maintenance  or  repair  work  that  caruiot 
otherwise  be  done  while  the  fan  is 
operating. 

Paragraphs  (c)  and  (d)  of  the  final  rule 
are  reworded  to  clarify  that  during  the 
required  tests,  power  circuits  may 
remain  energized  only  if  no  person  is 
underground.  Therefore,  if  an  operator 
elects  to  evaluate  the  effect  of  the  fan 
stoppage  or  restart,  or  to  perform 
maintenance  or  repair  work  that  cannot 
otherwise  be  done  while  the  fan  is 
operating,  simultaneous  with  the  tests 
required,  power  circuits  must  be 
deenergized  in  accordance  with 
§  75.311(b)(3).  Additionally,  in 
accordance  with  §  75.311(b)(2),  all 
mechanized  equipment  must  be  shut 
off. 

Paragraph  (0(1)  of  the  final  rule 
retains  the  longstanding  requirement 


that  the  person  performing  main  mine 
fan  examinations  certify  by  initials  and 
date  at  the  fan  or  another  location 
specified  by  the  operator  that  the 
examinations  were  made.  Each 
certification  is  required  to  identify  the 
main  mine  fan  that  was  examined. 
When  daily  fan  examinations  are 
conducted,  daily  certification  is 
required.  When  a  main  mine  fan 
monitoring  system  is  used  and  fan 
examinations  are  conducted  at  7  day 
intervals,  certification  is  required  each 
time  the  fan  is  examined. 

One  commenter  offered  suggested 
wording  that  would  eliminate  the 
option  of  certifying  that  the  examination 
was  completed  at  a  location  other  than 
the  fan  being  examined.  This  suggestion 
has  not  been  adopted  and  the  final  rule 
retains  the  flexibility  for  certifications  to 
be  made  away  from  the  fan. 

Paragraph  (0(2)  of  the  final  rule 
requires  that  when  a  main  mine  fan 
monitoring  system  is  used,  a  daily , 
printout  of  the  system's  data  must  be 
certified  to  indicate  that  the  daily 
review  was  completed.  While  some 
commenters  generally  agreed  with  this 
requirement  other  commenters 
suggested  that  an  alternative  should  be 
provided  for  systems  which  are 
continuously  operated  and  supervised. 
In  such  cases,  the  commenters  suggested 
that  immediate  notification  of  the  mine 
foreman  when  a  deficiency  arises  would 
be  appropriate,  together  with 
maintaining  the  internal  records  of  data 
gathered  by  the  systems  for  one  year. 

The  suggested  alternative  is  not 
included  in  the  final  rule.  MSHA 
believes  that  documentation  that 
monitoring  system  data  is  being 
reviewed  is  necessary  to  provide 
reasonable  assurance  that  mine 
management  is  aware,  on  a  timely  basis, 
of  the  operating  condition  of  the  fan 
being  monitored.  However,  to  reduce 
the  burden  of  this  requirement,  the  final 
rule  in  paragraph  (0(2)  does  permit  the 
electronic  certification  of  the  review  of 
the  data  generated  by  a  fan  monitoring 
system.  As  with  electronically  kept 
records,  the  rule  would  require  that  the 
electronic  certification  include 
handwritten  initials  and  dates.  A 
discussion  of  comments  concerning  the 
use  of  computers  to  maintain  records 
can  be  found  in  the  General  Discussion 
of  this  preamble. 

Paragraph  (g)(1)  of  §  75.312  requires 
that  by  the  end  of  the  shift  on  which  the 
examination  is  made,  persons  making 
main  mine  fan  examinations  must 
record  all  uncorrected  defects  found 
during  the  examination  that  may  affect 
the  operation  of  thfe  fan.  The  rul(B  also 
specifies  that  records  be  maintained  in 
a  book  that  is  secure  and  not  susceptible 
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to  alteration,  or  electronically  in  such  a 
manner  as  to  be  secure  and  not 
susceptible  to  alteration.  The  proposal 
would  have  required  all  defects  found 
during  the  main  mine  fan  examination 
that  may  affect  the  operation  of  the  fan 
to  be  recorded  whether  corrected  or 
uncorrected. 

Some  commenters  objected  to 
recording  defects  that  "may"  affect  the 
operation  of  the  main  mine  fan,  and 
suggested  only  defects  that  do  affect  the 
operation  of  the  main  mine  fan  and  that 
are  not  corrected  by  the  end  of  the  shift, 
need  to  be  recorded. 

Some  commenters  asserted  that  a 
record  of  "all"  defects  should  be 
required  in  order  to  identify  recurring 
problems  that  may  lead  to  bigger 
problems.  These  commenters 
'  interpreted  the  proposal  to  require  such 
a  record.  The  final  rule  is  intende«J  to 
address  problems  found  during  fan 
examinations  that  may  indicate  more 
serious  defects  and  ultimately  lead  to  a 
fan  failure  and  that  cannot  be  corrected 
by  the  end  of  the  shift.  The  objective  is 
to  record  defects  of  a  nature  and 
seriousness  that  could  result  in  a  fan 
failure,  but  not  to  record  defects  that  are 
so  minor  that  it  would  be  unreasonable 
to  expect  fan  failure  to  result.  Another 
commenter  stated  that  recording  all 
defects  that  may  affect  fan  operation 
would  result  in  excessive  paperwork  of 
little  value.  This  commenter  also 
suggested  that  if  mine  ventilation  does 
become  ineffective,  the  workers  are  to 
be  withdrawn  from  the  mine.  MSHA  is 
sensitive  to  concerns  about 
recordkeeping.  Therefore,  the  final  rule 
requires  that  all  uncorrected  defects 
which  are  found  diving  the  examination 
that  may  affect  fan  operation  be 
recorded.  In  this  manner,  miners  on  the 
oncoming  shift  are  aware  of  problems 
with  the  fan  that  potentially  could 
impact  underground  ventilation. 

Commenters  supported  the  use  of 
electronic  media  as  a  substitute  for 
specific  types  of  record  books. 
Commenters  pointed  out  that  almost  all 
such  systems  incorporate  recordkeeping 
functions  and  that  significant  variances 
fttjm  the  norm  are  easily  noted.  They 
concluded  that  the  computer  monitoring 
systems  provide  superior  protection  for 
the  miners.  The  final  rule  permits,  in 
paragraph  (g)(1),  the  use  of 
electronically  stored  records  for  main 
mine  fan  examinations  provided  the 
records  are  secure,  are  able  to  capture 
the  information  and  signatures  required, 
and  are  accessible  to  the  representative 
of  the^miners  and  the  representatives  of 
the  Secretary. 

As  with  other  records  required  by  this 
rule,  paragraphs  (g)(2)  and  {g)(3)  require 
that  records  required  by  §  75.312  must 


be  made  in  books  that  are  secure  and 
not  susceptible  to  alteration,  or 
electronically  in  such  a  manner  as  to  be 
secure  and  not  susceptible  to  alteration. 
A  detailed  discussion  of  record  books 
and  the  use  of  computers  to  maintain 
records  can  be  found  in  the  General 
Discussion  of  this  preamble. 

Paragraph  (g)(2)  of  the  existing  rule 
requires  that  at  mines  permitted  to  shut 
down  main  mine  fans  under  §  75.311.  if 
a  pressure  recording  device  is  not  used, 
a  record  shall  be  made,  in  a  book 
maintained  for  that  purpose,  of  the  time 
and  fan  pressure  immediately  before  the 
fan  is  stopped,  and  after  the  fan  is 
restarted  and  the  fan  pressure  stabilizes. 
The  final  rule  does  not  retain  this 
requirement  in  light  of  the  new 
requirement  of  §  75.310(a)(4)  that  all 
main  mine  fans  be  provided  with  a 
pressure  recording  device  or  an  option 
of  the  use  of  a  fan  monitoring  system. 
This  new  requirement  eliminates  the 
need  for  an  additional  record  of  the  time 
and  fan  pressure  made  immediately 
before  the  fan  is  stopped  and  after  the 
fan  is  restarted  and  the  fan  pressure 
stabilizes.  This  information  is  obtained 
from  the  pressure  recording  chart, 
which  records  the  pressure 
continuously  and  automatically,  thus 
maintaining  the  protection  afforded  the 
miners. 

Paragraph  (h)  of  the  final  rule  requires 
that  the  records  required  by  §  75.312  be 
maintained  at  a  surface  location  at  the 
mine  for  one  year  and  be  made  available 
for  inspection  by  authorized 
representatives  of  the  Secretary  and  the 
representative  of  miners.  Comments 
were  generally  favorable  on  this 
proposal.  A  discussion  of  comments 
concerning  the  use  of  computers  to 
maintain  records  can  be  found  in' the 
General  Discussion  of  this  preamble. 

As  with  the  other  provisions  of  the 
final  rule  allowing  electronic 
certification  or  recordkeeping,  sufficient 
protections  have  been  included  so  that 
there  is  no  reduction  in  protection  from 
the  existing  standards. 

Section  75.313    Main  Mine  Fan 
Stoppage  With  Persons  Underground 

Section  75.313  was  stayed  by  MSHA 
as  explained  in  the  introductory  section 
of  this  preamble.  Generally,  this 
standard  is  concerned  with  protecting 
miners  from  the  danger  introduced 
when  the  main  mine  fan  stops,  such  as 
when  there  is  a  loss  of  power.  Under 
these  circumstances,  mine  ventilation  is 
interrupted,  permitting  gases  such  as 
methane  to  accumulate.  These 
conditions  can  lead  to  an  explosion 
ignited  by  electric  circuits  or  the 
operation  of  equipment. 


Paragraph  (a)(3)  of  the  final  rule 
requires  that  if  a  main  mine  fan  stops, 
everyone  shall  be  withdrawn  from  the 
working  sections  and  from  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed.  The  language  of 
the  final  rule  is  identical  to  the  wording 
of  stayed  §  75.313  (a)(3).  An  in-depth 
discussion  of  provisions  concerning  the 
installation  and  removal  of  mechanized 
mining  equipment  is  presented  in  the 
General  Discussion  section  of  this 
preamble. 

The  final  rule  revises  paragraphs 
(c)(2).  (c)(3),  (d)(l)(i)  and.  (d)(l)(ii)  of  the 
stayed  standard.  Paragraphs  (c)(2)  and 
(c)(3)  require  that  when  a  main  mine  fan 
stops  with  persons  underground,  the 
underground  electric  power  circuits 
shall  be  deenergized  and  mechanized 
equipment  shall  be  shut  off.  These  rules 
further  recognize  an  exception  to 
facilitate  miners'  evacuation  from  the 
mine.  The  exception  temporarily 
permits  some  circuits  to  remain 
energized  and  some  mechanized 
equipment  to  not  be  shut  off.  provided 
these  circuits  and  mechanized 
equipment  are  necessary  to  withdraw 
persons  from  the  mine  and  are  located 
in  areas  where  methane  is  not  likely  to 
migrate  to  or  accumulate.  These  circuits 
must  be  deenergized  and  the 
mechanized  equipment  must  be  shut  off 
as  persons  are  withdrawn.  The  final  rule 
differs  from  the  stayed  standard  by 
limiting  the  exception  permitting  the 
use  of  these  circuits  or  equipment  to 
areas  where  methane  is  not  likely  to 
migrate  to  or  accumulate. 

Paragraph  (d)(l)(i)  requires  that  when 
a  fan  stoppage  lasts  for  more  than  15 
minutes  a  preshift-type  examination 
must  be  conducted  before  persons  other 
than  designated  examiners,  are 
permitted  to  enter  any  underground  area 
of  the  mine.  Examiners  are  permitted  to 
re-enter  the  underground  area  of  the 
mine  from  which  miners  have  been 
withdrawn  only  after  the  fan  has 
operated  for  at  least  15  minutes  unless 
a  longer  period  of  time  is  specified  in 
the  mine  ventilation  plan.  Paragraph 
(d)(l)(ii)  requires  that  when  a  fan 
stoppage  lasts  for  more  than  15  minutes, 
underground  power  circuits  are  not  to 
be  energized  and  nonpermissible 
mechanized  equipment  is  not  to  be 
started  until  a  preshift-type  examination 
is  conducted,  except  that  designated 
certified  examiners  may  use 
.  nonpermissible  transportation 
equipment  in  intake  airways  to  facilitate 
the  conduct  of  the  required 
examination. 

Some  commenters  suggested  that 
actions  following  fan  stoppages  are  best 
handled  on  a  mine-by-mine  basis 
through  a  plan  approval  process.  Along 
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these  lines,  commenters  suggested  that 
the  fan  stoppage  plan  approval  process 
previously  used  by  MSHA  should  be 
used  with  only  minor  modification  to 
assure  that  plans  do  not  become 
standardized,  that  is.  model  the  rule  on 
a  past  standard  with  criteria  for 
approval  of  fan  stoppage  plans.  Other 
commenters,  while  supporting  the 
concept  of  fan  stoppage  plans,  proposed 
to  tie  the  submission  and  approval  of 
such  plans  to  total  mine  ventilation 
surveys  and  computer  simulations 
conducted  by  the  operator  every  three 
months.  According  to  one  commenter 
the  data  provided  by  these  surveys 
would  be  used  to  determine  the 
adequacy  of  a  fan  stoppage  plan. 

The  final  rule  does  not  adopt  the 
suggestions  of  the  commenters  for  mine 
fan  stoppage  plans.  One  objective  in  this 
rulemaking  is  to  reduce  the  need  for 
paperwork,  such  as  plans,  where 
reasonable,  uniform  requirements  can 
be  developed.  The  final  rule  establishes 
the  general  requirement  that  after  a  fan 
stoppage  lasting  more  than  15  minutes, 
mine  power  and  equipment  is  to  be  shut 
down.  However,  experience  shows  that 
using  transportation  equipment  to 
facilitate  mine  evacuation  is  often 
necessary,  provided  this  is  done  where 
gas  is  not  likely  to  accumulate,  and 
circuits  are  deenergized  on  the  way  out 
of  the  mine. 

Some  commenters  suggested  that  the 
requirements  in  paragraphs  (c)(2)  and 
(c)(3)  limiting  the  use  of  transportation 
equipment  to  areas  and  haulageways 
"where  methane  is  not  likely  to  migrate 
to  or  accumulate"  are  inconsistent  with 
certain  state  laws.  As  support  for  this 
assertion,  the  commenters  gave  the 
example  of  the  state  of  Illinois' 
requirements  for  evacuating  mines 
following  an  interruption  in  ventilation, 
which  does  not  expressly  recognize 
limited  use  of  power  and  equipment  to 
facilitate  evacuation.  State  mine  safety 
laws,  including  Illinois',  are  similar  to 
the  final  rule  provisions  for  evacuation 
after  a  mine  fan  stoppage.  As  a  general 
rule,  state  mine  safety  regulations  that 
are  more  stringent  than  MSHA 
standards  are  not  considered  to  be  in 
conflict  with  federal  regulations,  and 
the  more  stringent  safety  requirement 
applies.  In  this  case,  if  the  Illinois 
regulation  would  not  permit  temporary 
use~of  power  and  equipment  to  facilitate 
evacuation,  then  the  state  law  would  not 
be  inconsistent  with  MSHA. 

Several  commenters  objected  to  the 
wording,  "where  methane  is  not  likely 
to  migrate  to  or  accumulate."  in 
paragraphs  (c)(2)  and  (c)(3),  as  being 
vague.  Other  commenters  stated  that  the 
rule's  requirement  was  simply  good 
practice  that  would  be  heeded  by 


prudent  mine  managers.  MSHA  agrees 
that  the  terms  and  objectives  of  the  final 
rule  are  understood  in  the  mining 
community,  and  believes  that  the 
determination  of  whether  methane  may 
migrate  from  adjacent  areas  and  enter 
travelways  and  haulageways  used  by 
miners  during  withdrawal  should  be 
made  on  a  mine-by-mine  basis. 
Therefore,  the  final  rule  retains  the 
exception  that  power  circuits  may 
remain  energized  and  mechanized 
equipment  may  be  operated  only  if 
located  in  areas  where  methane  is  not 
likely  to  migrate  to  or  accumulate. 

Some  commenters  stated  that  history 
does  not  support  the  need  for  the 
requirements  of  paragraphs  (c)(2)  and 
(c)(3).  Mine  fan  stoppages 
unquestionably  result  in  the  existence  of 
unventilated  areas  and  may  result  in 
highly  hazardous  methane 
accumulations.  Although  there  have 
been  a  limited  number  of  ignitions/ 
explosions  directly  attributable  to  the 
operation  of  transportation  equipment 
during  a  fan  stoppage,  the  true  measure 
of  the  potential  hazard  addressed  by  this 
standard  can  be  seen  in  the  ignitions 
and  explosions  that  were  the  result  of  • 
the  operation  of  transportation 
equipment  in  luiventllated  areas. 
Examples  of  such  types  of  accidents 
include:  The  1972  Itmann  No.  3 
explosion,  in  which  5  miners  died;  the 
1976  Scotia  Mine  explosion,  in  which 
15  miners  died;  the  1982  Virginia 
Pocahontas  No.  6  Mine  explosion  in 
which  1  miner  was  injured;  the  1983 
McClure  No.  1  Mine  explosion,  in 
which  7  miners  died;  the  1983  Homer 
City  Mine  explosion  in  which  a  mine 
examiner  was  killed;  the  1983 
Greenwich  Collieries  No.  1  Mine  ' 

explosion  in  which  3  miners  were  killed 
and  4  miners  were  injured  and;  the  1993 
explosion  at  the  Buck  Mountain  No.  2 
Mine  in  which  3  miners  were  injured. 
Given  this  history  of  explosions,  it 
would  not  be  prudent  to  permit  electric 
circuits  to  remain  energized  and 
mechanized  equipment  to  be  operated 
in  areas  or  haulageways  where  methane 
is  likely  to  migrate  to  or  accumulate 
during  a  fan  stoppage. 

One  commenter  stated  that  the  in- 
mine  test  necessary  to  determine  the 
likelihood  of  methane  migration  could 
only  be  done  with  the  fan  stopped.  The 
commenter  questioned  whether  miners 
would  be  permitted  underground  during 
the  tests.  To  the  extent  the  tests  require 
the  main  mine  fan  to  be  turned  off. 
persons  would  be  allowed  underground 
to  evaluate  the  effect  of  the  fan  stoppage 
or  restart. 

Paragraphs  (d)(l)(i)  and  (ii)  address 
safety  precautions  for  reentering  the 
mine  after  ventilation  is  restored.  Key 


objectives  of  these  standards  are  the 
protection  of  the  examiners  and  the 
safety  of  miners  returning  to  work. 

As  proposed,  paragraph  (d)(l)(i) 
would  have  required  that  when  a  fan 
stoppage  lasts  for  more  than  15  minutes 
a  preshift-  type  examination  be 
conducted  covering  the  requirements  of 
§  75.360(b)  through  (e)  before  persons, 
other  than  designated  examiners,  enter 
any  underground  area  of  the  sine. 
Commenters  suggested  that  to  provide 
the  level  of  protection  desired,  a 
complete  preshift  examination, 
including  the  certification  and 
recordkeeping  requirements  of 
§  75.360(f)  through  (g).  should  be 
required.  Commenters  pointed  to  the 
need  for  miners  reentering  evacuated 
areas  to  be  able  to  determine  if  the  area 
had  been  examined  and  urged  that  the 
final  rule  require  the  examiner  to  certify 
by  initial,  date  and  time  the  areas 
examined. 

MSHA  agrees  that  clear  notice  to 
miners  about  which  areas  have  been 
examined  is  necessary  and  consistent 
with  the  objectives  of  the  rule.  The  final 
rule,  therefore,  adopts  the  proposal.  A 
record  of  the  hazardous  conditions 
found  by  examiners  is  required  under 
§  75.363  of  the  final  rule.  This  record 
serves  the  purpose  of  providing  mine 
management  with  the  information 
necessary  relative  to  the  existence  and 
correction  of  hazardous  conditions  in 
the  mine.  The  final  rule  incorporates 
these  requirements  by  specifying  that 
the  scope  of  the  examination  be 
conducted  as  described  in  §  75.360(b) 
through  (e). 

Unaer  paragraph  (d)(l)(i)  no  one  other 
than  designated  certified  examiners 
would  re-enter  any  underground  area  of 
the  mine  until  the  entire  examination  is 
completed.  Commenters  suggested  that 
paragraph  (d)(l)(i)  be  revised  to  permit 
partial  examinations  following  fan 
stoppages  and  restarts  under  certain 
conditions.  Under  this  suggested 
approach,  the  examination  would  focus 
on  the  effectiveness  of  the  mine's 
ventilation  system  and  methane 
accumulations  in  travelways,  work 
places  or  other  areas  where  miners  will 
work  following  the  interruption  of 
ventilation.  One  commenter  further 
suggested  that  an  exception  to  this 
examination  be  provided  for  noncoal 
producing  shifts,  where  persons  are  to 
work  in  the  shaft,  slope,  drift,  or  on  the 
immediate  shaft  or  slope  bottom  area. 
The  commenter  suggested  the 
examination  following  a  fan  stoppage 
could  be  limited  to  this  area. 

The  final  rule  does  not  adopt  this 
approach.  Limiting  the  scope  of 
examinations  following  an  interruption 
in  mine  ventilation  to  general 
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ventilation  effectiveness  and  methane 
accumulation  would  not  focus  on  Ukely 
areas  of  concern.  For  example,  no 
examination  for  hazards  would  be 
required,  and  no  air  measurements  to 
determine  if  the  air  is  moving  in  its 
proper  direction  and  at  its  normal    , 
volume  would  be  required.  As  to  the 
area  of  the  mine  required  to  be 
examined,  only  those  places  where 
miners  wilUretum  to  work  and  the  route 
of  travel  used  to  reach  these  places  must 
be  examined.  Thus,  the  final  rule  is 
sufficiently  flexible  to  meet  the 
commenter's  concerns  about  non-  coal 
producing  shifts. 

A  question  arose  during  public 
meetings  as  to  the  meaning  of  the  term 
on-coming  shift  in  §  75.360  when 
applied  to  §  75.313.  For  the  purposes  of 
§  75.313(d)(l)(i)  and  (ii)  the  term 
"persons  on  the  on-coming  shift"  is 
interpreted  as  meaning  persons  on  the 
shift  on  which  the  fan  is  restarted.  If  a 
fan  outage  extends  from  one  shift  into 
another,  a  preshift  examination  as 
required  by  §  75.360  must  be  completed 
before  any  person,  except  certified 
examiners  designated  to  conduct  the 
examination,  enters  the  mine. 

Commenters  also  suggested  that  the 
final  rule  specify  a  minimum  time  for 
the  fan  to  run  before  examiners  re-enter 
the  mine  so  that  examiners  are  not 
unduly  exposed  to  danger.  Several 
commenters  observed  that  this  is  a 
general  practice  in  the  industry. 

MSHA  agrees  that  an  important 
measure  of  safety  is  gained  by  allowing 
the  mine  fan  to  run  sufficiently  long  to 
begin  reventilating  the  mine  before 
anyone  enters.  The  final  rule,  therefore, 
provides  designated  certified  examiners 
shall  enter  the  underground  area  of  the 
mine  from  which  miners  have  been 
withdrawn  only  after  the  fan  has 
operated  for  at  least  15  minutes  unless 
a  longer  period  of  time  is  specified  in 
the  approved  mine  ventilation  plan.  The 
15  minute  provision  will  permit  re- 
ventilation  of  entries  in  which 
examiners  will  travel  to  take  place  and 
the  examiners  will  then  be  traveling  into 
the  mine  in  fresh  air. 

Proposed  paragraph  {d)(l)(ii)  would 
have  required  that  when  a  fdh  stoppage 
lasts  more  than  15  minutes  underground 
power  circuits  are  not  to  be  energized 
and  nonpermissible  equipment  is  not  to 
be  started  until  a  preshift-type 
examination  is  completed.  Commenters 
objected  to  the  proposal  for  various 
reasons.  One  commenter  suggested  that 
before  power  is  permitted  to  be 
energized  a  complete  ventilation  survey 
should  be  required.  Other  commenters 
focused  on  the  practical  considerations 
involved  in  conducting  examinations 
and  urged  that  use  of  nonpermissible 


equipment  for  the  transportation  of 
examiners  be  permitted. 

As  revised,  paragraph  (d)(l)(i) 
requires  that  the  main  fan  when 
restarted  run  for  at  least  15  minutes  so 
that  restoration  of  mine  ventilation  is 
underway  before  anyone  enters  the 
mine.  Once  this  is  accomplished, 
electrical  circuits  in  shafts  and  slopes 
can  be  energized  safely  as  these  areas 
are  the  first  places  to  be  reventilated  by 
fresh  air.  Accordingly,  the  final  rule 
permits  these  circuits  to  be  re-energized 
after  the  mine  fan  has  run  for  at  least  15 
minutes. 

The  final  rule  also  permits  examiners 
to  use  nonpermissible  equipment  for 
transportation  during  the  examination. 
The  proposal  would  have  prohibited 
this  practice.  Some  commenters 
supported  the  proposed  prohibition 
citing  two  mining  accidents  involving 
nonpermissible  equipment  in 
un ventilated  areas.  Other  commenters 
objected  to  the  proposal  not  to  allow  the 
use  of  nonpermissible  equipment  to 
facilitate  examinations  following  the 
restart  of  a  main  mine  fan.  These 
commenters  stated  that  travel  ways  and 
equipment  roadways  can  be  examined 
and  tested  for  the  presence  of  methane, 
the  results  of  the  examination  called 
out,  and  typical  nonpermissible 
transportation  equipment  placed  into 
operation  to  expedite  the  examination  of 
the  mine. 

After  considering  all  of  the  comments, 
MSHA  has  revised  the  proposal  and  the 
final  rule  permits  the  use  of 
nonpermissible  transportation 
equipment,  in  intake  airways,  to 
facilitate  making  the  examinations  after 
an  interruption  in  mine  ventilation. 
Using  nonpermissible  equipment  in  this 
fashion,  in  nonventilated  areas,  has 
been  a  demonstrably  safe  practice  for 
many  years  in  the  industry.  In  addition, 
the  requirement  of  running  the  fan  for 
15  minutes  before  reentering  the  mine, 
together  with  keeping  the  transportation 
equipment  in  the  intake  airways  where 
the  main  ventilating  current  travels  first, 
provides  the  desired  level  of  safety. 

Under  proposed  paragraph  (d)(2),  if 
ventilation  was  restored  to  the  mine 
before  miners  reached  the  surface,  all 
miners  would  have  been  required  to 
continue  traveling  to  the  surface.  As 
proposed,  designated  certified 
examiners  would  have  been  permitted 
to  remain  underground  for  the  purpose 
of  beginning  the  required  examination. 
The  final  rule  does  not  adopt  the 
proposal  and  retains  the  language  of  the 
existing  standard. 

While  supporting  the  requirement 
that  miners  continue  to  the  surface  after 
a  fan  is  restarted,  some  commenters 
objected  to  permitting  certified  persons 


to  remain  underground.  These 
commenters  also  took  the  position  that 
once  a  fan  has  been  off  for  more  than  15 
minutes,  all  efforts  to  restart  the  fan 
should  be  suspended,  unless  it  is  known 
that  it  is  safe  to  restart  the  fan.  Other 
commenters  expressed  significantly 
different  views  on  both  issues.  A 
number  of  commenters  supported 
restarting  the  fan  as  soon  as  possible 
because  the  longer  it  is  off,  the  greater 
the  potential  hazard.  MSHA  concurs 
with  this  reasoning  and  the  final  rule 
adopts  this  approach. 

On  the  issue  of  requiring  the 
evacuation  to  continue  once  it  has 
begun  until  the  fan  is  restarted,  even 
when  ventilation  is  restored,  a  number 
of  commenters  objected  that  such  a 
requirement  would  result  in 
unnecessary  delays  and  may  result  in  , 
additional  safety  risks.  One  commenter 
stated  that  the  proposal  would  not  allow 
for  the  variables  that  exist  from  mine  to 
mine.  Several  commenters  suggested 
that  if  the  operator  has  reason  to  believe 
that  the  time  frame  of  the  fan  stoppage 
would  be  less  than  the  travel  time  or 
equivalent,  the  dangers  of  traveling 
outby  into  possible  pockets  of 
dangerous  gas  buildup  (or  other  travel 
hazards)  far  outweigh  the  dangers  of 
staying  on  the  section  in  intake  air  back 
from  the  face.  This  would  also  allow  .the 
miners  to  remain  on  the  section  and 
proceed  to  the  working  places  after  the 
fan  has  restarted  and  the  working  places 
have  been  examined  by  a  certified 
person. 

MSHA  disagrees  with  this  position.  In 
some  mines,  the  time  to  travel  fi-om  the 
outside  to  the  working  sections  can 
approach  1  hour.  Following  the 
approach  suggested,  miners  would 
remain  on  the  section  in  an  unventilated 
mine  for  up  to  1  hour.  If  at  the  end  of 
this  time  ventilation  is  still  not  restored, 
it  is  unclear  whether  the  miners  then 
proceed  to  the  surface,  traveling  through 
the  same  area  the  commenter  suggested 
might  be  hazardous  some  45  minutes 
before. 

The  commenters  stated  further  that. 
"Forcing  miners  to  walk  out  of  the  mine 
could  take  hours  and  unnecessarily 
delay  the  restoration  of  ventilation  and 
resumption  of  operations."  While  there 
may  be  instances  where  the  time 
required  to  withdraw  miners  is 
increased,  the  requirements  in 
paragraphs  (c)(2)  and  (c)(3)  have  no 
impact  on  the  restoration  of  ventilation. 
In  fact.  MSHA's  position  is  that 
ventilation  should  be  restored  as  soon  as 
possible  following  a  fan  stoppage. 

Lastly,  a  number  of  commenters 
suggested  that  when  ventilation  is 
restored  during  evacuation,  miners 
should  be  permitted  to  remain  where 
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they  are  and  return  to  working  areas 
after  an  examination  of  inby  areas  is 
completed.  These  commenters  stated 
that  no  additional  measure  of  safety  is 
gained  by  requiring  miners  to  continue 
to  the  surface  if  ventilation  has  been 
restored  and  the  area  in  which  the 
miners  are  located  is  free  of  hazards. 
MSHA  agrees  and  has  retained  the 
language  of  the  existing  rule.  By 
retaining  the  existing  language,  the 
general  practice  of  miners  stopping  their 
•  evacuation  and  waiting  for  examiners  to 
complete  their  work  will  continue. 
Under  this  approach,  miners  remain  in 
a  safe  location  while  ventilation  of  the 
mine  is  restored.  They  do  not  return  to 
any  area  of  the  mine  until  it  has  been 
determined  to  be  safe.  The  final  rule 
does  not  prevent  mine  operators  from 
having  miners  continue  to  the  surface  if 
they  so  choose.  Regardless  of  whether 
miners  remain  where  they  are  or 
continue  to  the  surface,  paragraph 
(d)(l)(i)  of  the  final  rule  requires  that  the 
fan  operate  for  at  least  15  minutes  before 
the  examination  of  the  areas  fi'om  which 
miners  have  withdrawn  is  examined. 

Section  75.320    Air  Quality  Detectors 
and  Measurement  Devices 

Section  75.320  establishes  the 
standards  for  the  devices  relied  upon  to 
test  for  the  presence  of  methane  and 
other  dangerous  gases  that  can 
accvunulate  in  a  mine.  It  generally 
requires  that  these  devices  be  approved 
and  maintained  in  permissible  and 
proper  operating  condition. 

Tne  final  rule  adds  a  new  paragraph 
(e).  It  requires  that  maintenance  of 
instruments  required  by  paragraphs  (a) 
through  (d)  of  §  75.320  to  detect  and 
measure  air  quality  be  done  by  a  trained 
person.  The  final  rule  does  not  include 
the  proposal  that  before  each  shift  care 
shall  be  taken  to  assure  the  permissible 
condition  of  the  air  quality  detectors 
and  other  measurement  devices  to  be 
used  during  the  shift.  MSHA  has 
concluded  that  this  requirement  would 
have  been  redundant  with  paragraph  (a) 
and  is  imnecessary.  The  final  rule 
permits  an  operator  to  send  instruments 
to  a  repair  facility  or  to  the 
manufacturer  for  regular  servicing. 
Commenters  at  the  informational 
meetings  and  in  later  discussions  on  the 
existing  rule  stated  that  maintenance  by 
trained  persons  should  be  specified  and 
that  requiring  only  that  air  quality 
detectors  and  other  measurement 
devices  be  maintained  in  permissible 
condition  would  not  be  sufficient.  They 
stated  that  without  a  requirement  for 
maintenance  to  be  done  by  a  trained 
person,  similar  to  that  which  existed  in 
the  previous  standard,  a  person  with 
less  than  the  necessary  understanding  of 


the  instrument  and  the  permissibility 
requirements  might  be  assigned  the  task. 

Several  commenters  suggested  that 
the  requirements  of  paragraph  (e)  are 
redundant  with  general  requirements 
found  elsewhere  in  the  standards  and 
are  unnecessary.  Other  commenters  felt 
that  the  current  performance  standard  is 
adequate,  but  that  the  meaning  of 
"assure"  is  imclear.  Still  other 
commenters  indicated  that  the 
assurance  of  permissibility  is  properly 
the  responsibility  of  the  User.  One 
commenter  noted  that  the  instruments 
are  intrinsically  safe  and  that  the 
manufacturer's  instructions  are 
sufficient.  MSHA  agrees  that  the  general 
requirement  imder  paragraph  (a), 
together  with  requiring  trained  persons, 
is  adequate. 

Another  commenter  suggested  that  a 
formal  written  maintenance  program  be 
required.  Under  this  suggestion,  the 
program  would  he  subject  to  MSHA 
approval  and  would  include  records  of 
all  maintenance  and  caUbrations  to  be 
made  by  the  end  of  the  shift.  This 
commenter  also  suggested  that  existing 
paragraph  (a)  be  revised  to  provide  for 
more  frequent  calibration  by  inserting 
the  phrase  "•   *  *  or  more  often  if 
necessary  *  *  *."  This  suggestion  has 
not  been  adopted  since  compliance  with 
the  proper  operating  and  permissibility 
provisions  of  paragraph  (a)  would  result 
in  more  frequent  cafibration,  if 
necessary.  MSHA  notes  that  imder  the 
previous  standard,  there  was  no  written 
maintenance  program  required  nor  were 
records  required.  MSHA  beUeves  that 
experience  under  both  the  previous  and 
existing  standards  demonstrates  that, 
with  the  addition  of  paragraph  (e), 
maintenance  and  calibration  is 
appropriately  addressed  in  the  final  rule 
and  safety  is  not  reduced. 

Several  commenters  agreed  with  the 
proposal  for  a  "trained"  person  to 
maintain  air  quality  detectors  and 
measurement  devices.  These 
commenters  suggested  that  the  trained 
person  be  defined  as  a  person 
designated  by  the  operator  who  has 
received  training  through  experience  in 
maintenance  of  the  instrument,  has  been 
trained  by  an  experienced  person,  or 
one  who  has  received  training  by  or 
through  the  instrument  manufacturer. 
MSHA  has  not  adopted  this  suggestion 
since  the  operator  should  have  some 
flexibility  as  to  the  mode  of  training. 
The  requirement  that  the  person 
performing  the  maintenance  must  he 
trained  is  intended  to  mean  that  the 
person  be  capable  of  doing  the  required 
maintenance,  not  that  they  receive  a 
specific  course  of  instruction  in  what  to 
do. 


Commenters  suggested  that 
maintenance  and  calibration 
requirements  should  parallel  those 
proposed  under  §  75.342  for  machine- 
mounted  methane  monitors.  They 
suggested  that,  because  the  detectors 
and  monitors  perform  similar  functions, 
the  requirements  should  be  similar.  The 
final  rule  does  not  adopt  this  suggestion. 
The  methane  monitoring  instruments 
under  this  standard  and  those  governed 
by  §  75.342  are  subject  to  different 
mining  conditions.  For  example, 
machine-mounted  monitors  must  be 
calibrated  and  maintained  underground, 
on  the  equipment  on  which  they  are 
installed  and  on  working  sections.  This 
calibration  must  also  be  scheduled 
within  production  timetables.  Handheld 
detectors  and  meastirement  devices, 
however,  are  removed  from  the  mine 
and  are  maintained  and  calibrated  in 
surface  environments.  CaUbration  and 
maintenance  of  handheld  detectors  is 
usually  done  during  shifts  when  the 
instruments  are  rotated  out  of  service. 
Thus  machine-mounted  monitors  are 
caUbrated  and  maintained  under  more 
strenuous  conditions  than  handheld 
detectors. 

One  commenter  suggested  that 
written  records  of  all  maintenance  and 
caUbration  should  be  required.  The 
commenter  further  suggested  that:  Each 
operator  submit  a  written  maintenance 
program  to  MSHA  for  approval  and 
provide  a  copy  to  the  miner's 
representative;  the  written  program 
specify  training  to  be  provided;  records 
be  completed  by  the  person  performing 
maintenance  and  be  countersigned  by 
the  mine  foreman  v^ithin  24  hours;  and 
that  records  be  maintained  for  one  year 
and  be  made  available  to  MSHA  and  the 
representative  of  the  miners.  These 
additional  requirements  were  not 
included  in  the  proposal  and  are  not 
adopted  in  the  final  rule.  The 
requirements  contained  in  the  final  rule 
adequately  address  and  are 
appropriately  related  to  the  concerns 
relative  to  maintenance,  calibration, 
permissibiUty,  and  the  general 
condition  of  air  quaUty  detectors  and 
measurement  devices. 

Section  75.321    Air  Quality 

The  primary  function  of  a  mine 
ventilation  system  is  twofold,  to  remove 
hazardous  gases  such  as  methane,  and 
to  provide  miners  with  an  respirable 
environment  in  areas  where  they  are 
required  to  work  or  travel.  As  discussed 
in  the  introductory  section  of  this 
preamble,  §  75.321  of  the  existing 
standard  was  stayed  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  as  it  pertains  to 
bleeder  entries.  The  final  rule,  in 
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§  75.321.  addresses  acceptable  levels  of 
oxygen  and  carbon  dioxide  in  areas  of 
a  mine,  including  areas  of  a  bleeder 
entry,  where  persons  are  required  to 
work  or  travel. 

Paragraph  (a)(1)  continues  a  basic  air 
quality  requirement  that  has  been  in 
place  since  1970  that  air  in  areas  where 
persons  work  or  travel  contain  at  least 
19.5  percent  oxygen  and  not  more  than 
0.5  percent  carbon  dioxide,  and  the 
volume  and  velocity  of  the  air  current 
in  these  areas  be  sufficient  to  dilute, 
render  harmless,  and  carry  away 
flammable,  explosive,  noxious,  and 
harmful  gases,  dusts,  smoke,  and  fumes. 
Paragraph  (a)(2)  applies  the  same 
requirement  for  oxygen,  19.5  percent, 
for  the  air  in  areas  of  bleeder  entries  and 
worked-out  areas  where  persons  work  or 
travel.  The  final  rule  does  not  require 
the  carbon  dioxide  level  of  0.5  percent 
to  be  applied  to  bleeder  entries  and 
worked-out  areas.  Rather  paragraph 
(a)(2)  requires  that  the  carbon  dioxide 
levels  in  the  air  in  bleeder  entries  and 
worked-out  areas  where  persons  work  or 
travel  not  exceed  0.5  percent  time- 
weighted  average  (TWA)  and  3.0 
percent  short-term  exposure  limit 
(STEL). 

MSHA  interpreted  former  §  75.301  to 
require  at  least  19.5  percent  oxygen  and 
no  greater  than  0.5  percent  carbon 
dioxide  in  bleedef  systems  where 
persons  work  or  travel.  It  was  MSHA's 
intent  that  existing  §  75.321  would 
necessitate  compliance  with  these  levels 
where  persons  would  be  exposed  in 
bleeder  entries  and  in  worked-out  areas. 
However,  the  application  of  this 
provision  to  bleeders  and  worked-out 
areas  was  stayed  by  the  United  States 
Court  of  Appeals  pending  the  outcome 
of  litigation  addressing  the 
promulgation  of  the  existing  rule. 
MSHA  continues  to  believe  that 
providing  necessary  air  quality  is 
essential  to  protect  miners  and 
examiners  whenever  they  work  or  travel 
in  bleeder  entries  and  worked-out  areas. 
Therefore,  the  final  rule  includes  a  new 
provision  specifying  that  the  air  in 
bleeder  entries  and  worked-out  areas 
where  persons  work  or  travel  contain  at 
least  19.5  percent  oxygen,  and  that 
carbon  dioxide  not  exceed  0.5  percent 
TWA  and  3.0  percent  STEL.  A  TWA  is 
the  time-weighted  average  concentration 
for  a  normal  8-hour  workday  and  a  40- 
hour  workweek.  A  STEL  is  the 
maximum  time-weighted  average 
concentration  to  which  miners  can  be 
exposed  for  a  continuous  period  of  up 
to  15  minutes.  Commenters  noted  an 
error  in  the  preamble  to  the  proposal 
with  respect  to  the  time  an  individual 
can  be  exposed  to  concentrations 
between  the  TWA  and  the  STEL.  MSHA 


intends  to  apply  TWA  and  STEL  levels 
in  a  manner  consistent  with  the  Air 
Quality  rulemaking.  The  levels  for 
carbon  dioxide  in  the  final  rule  for  areas 
where  persons  work  or  travel  in  bleeder 
entries  and  worked-out  areas  are 
identical  to  the  levels  contained  in 
MSHA's  proposed  Air  Quality  standards 
for  coal  and  metal  and  nonmetal  mines 
and  the  1992  Threshold  Limit  Values 
(TLVs)  as  specified  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH). 

Some  commenters  suggested  that 
other  changes  be  included  in  the  final 
rule.  First,  they  recommended  that  the 
permissible  minimum  oxygen  level  for 
bleeders  and  worked-out  areas  be 
lowered  from  19.5  percent  to  18  percent. 
Second,  they  suggested  that  the 
requirements  that  apply  to  bleeders  and 
worked-out  areas  be  expanded  to 
include  airways  associated  with 
bleederless  mining  areas.  The  rationale 
given  for  this  second  recommendation 
was  that  the  conditions  in  these  airways 
are  similar  to  bleeders.  In  light  of  the 
ongoing  Air  Quality  rulemaking,  MSHA 
is  not  at  this  time  clarifying  existing  Air 
Quality  standards  except  those  for 
worked-out  areas  and  bleeder  entries. 

Commenters  for  the  most  part  agreed 
with  the  change  relative  to  carbon 
dioxide  although  one  commenter 
indicated  that  there  was  no  need  for  any 
standard.  Bleeder  entries  and  worked- 
out  areas  are  required  to  be  traveled  or 
evaluated  at  least  weekly.  Generally, 
this  is  done  by  a  person  traveling  alone 
who  is  often  required  to  be  in  the 
bleeder  entries  or  worked-out  areas  for 
an  extended  period.  The  purpose  of  this 
standard  is  to  protect  miners,  not  to 
regulate  air  quality  where  persons  are 
not  exposed.  Therefore,  if  examinations 
are  performed  remotely  or  if  persons 
making  the  examination  can  otherwise 
remain  in  air  that  meets  the 
requirements  of  the  standard,  oxygen 
and  carbon  dioxide  levels  at  bleeder 
connectors  and  bleeder  evaluation 
points  would  not  have  to  meet  the 
concentrations  required  by  the  final 
rule. 

According  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  U.S.  Department  of 
Health  and  Human  Services  (NIOSH 
Respirator  Decision  Logic,  May  1987), 
19.5  percent  oxygen  provides  an 
adequate  amount  of  oxygen  for  most 
work  assignments  and  incorporates  a 
safety  factor.  Also  according  to  NIOSH, 
the  safety  factor  is  needed  because 
oxygen-deficient  atmospheres  offer  little 
warning  of  danger.  In  the  NIOSH 
publication,  "A  Guide  to  Safety  in 
Confined  Spaces,"  (page  4),  a  chart  is 
presented  that  indicates  that  19.5 


percent  oxygen  is  the  minimum  level  for 
safe  entry  into  an  area,  and  that  at  a 
level  of  16  percent,  judgement  and    • 
breathing  are  impaired.  The  American 
National  Standards  Institute  (ANSI),  in 
ANSI  Z88.2-1992.  "American  National 
Standard  for  Respiratory  Protection", 
recognizes  that  at  16  percent  oxygen 
there  is  an  impairment  in  the  ability  to 
think  and  pay  attention,  and  a  reduction 
in  coordination.  ANSI  recognizes  that  at 
19  percent  oxygen  there  are  some 
adverse  physiological  effects. 

The  need  for  regulating  the  oxygen 
level  where  persons  work  or  travel  in 
bleeder  entries  is  illustrated  by  two 
mining  accidents.  One  of  these 
accidents  resulted  in  the  death  of  a  mine 
examiner  and  the  second  resulted  in  the 
near  death  of  two  individuals,  one  of 
whom  was  a  mine  examiner.  Mine 
examiners  are,  through  training  and 
experience,  the  individuals  best  able  to 
identify  the  hazards  associated  with 
irrespirable  atmospheres.  The  first 
accident  occurred  at  the  Arclar  Mine  in 
Equality,  Illinois  in  1989.  Prior  to 
implementation  of  the  existing  standard, 
a  mine  examiner  entered  a  worked-out 
area  that  was  posted  with  a  danger  sign 
and  was  asphyxiated.  Under  the  existing 
regulation,  ventilation  or  sealing  of  this 
area,  rather  than  posting,  would  be 
required.  Because  the  area  was  not 
sealed,  the  existing  regulation  would 
require  the  area  to  be  examined  during 
the  weekly  examination.  The  final  rule 
would  require  that  the  route  of  travel  for 
the  examiner  contain  at  least  19.5 
percent  oxygen.  Had  the  final  rule  been 
in  place  when  the  examiner  entered  the 
worked-out  area,  the  accident  may  have 
been  avoided. 

The  second  accident,  although  not  in 
a  bleeder  entry  or  worked-out  area,  is 
illustrative  of  what  can  happen  when 
individuals,  including  mine  examiners, 
are  subjected  to  oxygen  deficient  air.  In 
1983  at  the  Bird  No.  3  Mine  in 
Riverside,  Pennsylvania,  an  assistant 
mine  foreman,  a  certified  person, 
entered  the  niine  for  the  purpose  of 
conducting  an  examination.  After 
traveling  approximately  1100  feet,  the 
examiner  became  dizzy,  noticed  that  his 
fiame  safety  lamp  had  extinguished  and 
withdrew  approximately  200  feet  where 
he  sat  down  and  apparently  became 
unconscious.  A  second  individual  upon 
entering  the  area  in  search  of  the 
examiner  also  became  dizzy  but  was 
able  to  withdraw  to  a  location  that  was 
not  oxygen  deficient.  When  the  mine 
examiner  regained  consciousness,  his 
cap  lamp  battery  had  discharged  and  he 
traveled  in  total  darkness  until  he 
encountered  a  mine  rescue  team.  Air 
samples  collected  in  the  area  where  the 
mine  examiner  first  became  dizzy 
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indicated  an  oxygen  level  of  about  16.8 
percent,  while  other  samples  collected 
nearby  indicated  oxygen  concentrations 
of  nearly  20  percent. 

Because  mine  examiners  are  required 
to  work  or  travel  in  areas  where  oxygen- 
deficient  air  could  occur  without 
warning,  and  they  normally  travel  and 
work  alone,  there  must  be  a  requirement 
that  provides  them  the  protection 
necessary  for  the  performance  of  their 
duties  under  these  conditions.  It  is 
important  that  the  level  for  oxygen  be 
established  above  that  identified  as 
resulting  in  impaired  judgement 
because  it  is  essential  that  individuals 
traveling  in  these  areas  remain  highly 
alert.  The  hazards  that  can  exist  in 
bleeder  entries  and  worked-out  areas 
include  elevated  methane  levels,  poor 
footing,  loose  and  unstable  roof,  and 
water  accumulations.  For  this  reason, 
the  final  rule  adopts  a  minimum  level 
of  oxygen  of  19.5  percent  as 
recommended  by  NIOSH. 

MSHA  is  also  concerned  with  the 
effects  of  other  gases  often  found  in 
bleeder  entries.  Section  75.322  of  the 
existing  regulation  limits  the 
concentration  of  noxious  or  poisonous 
gases  to  the  current  (1971)  TLVs  as 
adopted  and  applied  by  the  ACGIH. 
Section  75.322  specifically  excludes 
carbon  dioxide  since  it  is  covered  by 
§  75.321.  However,  so  the  mining  public 
will  clearly  understand  the  application 
of  the  regulation,  the  final  rule 
establishes  a  separate  standard  for 
carbon  dioxide  levels  for  areas  where 
persons  work  or  travel  in  bleeder  entries 
and  worked-out  areas.  The  levels  set  by 
the  final  rule,  0.5  percent  TWA  and  3.0 
percent  STEL,  when  considered  in 
conjunction  with  the  requirements  of 
§  75.322  and  the  requirement  for 
oxygen,  will  provide  persons  working  or 
traveling  in  these  areas  with  a  safe  and 
healthful  working  environment.  MSHA 
recognizes  that  the  effects  of  carbon 
dioxide  are  both  chronic  and  acute  and, 
therefore,  sets  both  a  TWA  and  a  STEL. 
NIOSH.  in  recommending  a  standard  for 
carbon  dioxide,  also  recognized  this  and 
recommended  a  similar  approach.  The 
NIOSH  recommendation,  made  in  a 
Criteria  Document  published  in  1976. 
proposed  a  TWA  concentration  of  1.0 
percent  and  a  ceiling  value  of  3.0 
percent  not  to  exceed  10  minutes.  In 
making  this  recommendation,  NIOSH 
recognized  that  there  are  additive  stress 
effects  of  increased  carbon  dioxide 
concentrations  and  exercise.  As  support 
for  this,  the  NIOSH  document  cites 
research  that  showed  that  healthy, 
trained  subjects  exposed  to  2.8  to  5.2 
percent  carbon  dioxide  at  maximum 
exercise  levels  experienced  respiratory 
difficulty,  impaired  vision,  severe 


headache,  and  mental  confusion;  three 
subjects  collapsed. 

During  rulemaking  on  the  proposed 
air  quality  standard,  NIOSH 
recommended  a  0.5  percent  TWA  and  a 
3.0  percent  STEL.  NIOSH  made  a 
similar  recommendation  to  the 
Occupational  Safety  and  Health 
Administration  during  that  Agency's 
permissible  exposure  limit  rulemaking. 
Given  the  work  environment  in  bleeder 
entries  and  worked-out  areas,  as 
described  earlier,  MSHA  believes  that 
the  regulatory  approach  to  bleeders  and 
worked-out  areas  provided  by  the  final 
rule  is  necessary  and  appropriate.  In 
addition  to  examiners,  other  miners  may 
be  required  to  work  in  the  bleeder 
entries  and  worked-out  areas, 
performing  duties  such  as  installing  roof 
support,  pumping  water,  recovering 
materials  or  adjusting  ventilation.  The 
levels  established  in  the  final  rule 
would  provide  these  miners  with  the 
necessary  protection. 

Section  75.323    Actions  for  Excessive 
Methane 

Section  75.323  establishes  the  actions 
that  must  be  taken  when  methane 
reaches  certain  levels.  Methane  is  the 
most  dangerous  gas  encountered  by 
miners  working  underground.  When  the 
level  of  methane  reaches  5.0  percent  it 
is  explosive.  Section  75.323  generally 
establishes  action  levels  below  this 
lower  explosive  limit  to  permit 
appropriate  actions  to  be  taken  by  mine 
operators  in  order  to  prevent  an 
explosion. 

The  final  rule  adopts  the  proposal  for 
§  75.323.  In  doing  so,  it  revises 
paragraphs  (b)(l)(ii),  (c)(1),  and  (d)(2)(i) 
of  the  existing  standard.  The  rule 
clarifies  that  corrective  actions  at 
specified  methane  levels  must  be  taken 
"at  once"  and  provides  that  actions  for 
excessive  methane  include  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed.  MSHA  believes 
that  final  rule  §  75.323  increases  the 
protection  afforded  by  the  existing 
standard. 

Initially,  the  need  for  clarification  was 
raised  during  informational  meetings 
and  subsequent  discussions  after 
publication  of  the  existing  rule.  As 
discussed  below,  the  final  rule  retains 
the  language  of  the  proposal  which  is 
identical  to  the  wording  of  the  previous 
standard. 

Some  commenters  indicated  that 
delays  in  remedial  actions  to  reduce 
methane  were  being  experienced  at 
some  mines.  These  commenters 
attributed  delays  to  the  deletion  of  the 
phrase  "at  once"  in  the  existing 
standard.  These  commenters  also 
suggested  that  the  phrase  "at  once" 


conveys  the  proper  sense  of  urgency  to 
correct  the  condition.  Other  commenters 
stated  that  the  addition  of  the  phrase  "at 
once"  does  nothing  to  improve  health  or 
safety.  MSHA  has  included  the  phrase 
in  the  final  rule  for  clarity. 

Methane  poses  a  significant  hazard  to 
miners  when  it  is  jjermitted  to 
accumulate  without  corrective  action 
being  taken  quickly.  MSHA  has  always 
intended  that  corrective  changes  be 
made  at  once.  The  final  rule  revises 
paragraphs  (b)(l)(ii),  (c)(1)  and  (d)(2)(i) 
to  require  that  these  changes  be  made 
"at  once,"  the  phrase  used  in  former 
§§  75.308  and  75.309. 

Some  commenters  stated  that  the 
proposal,  if  literally  enforced,  would 
necessitate  changes  to  be  made  before 
the  cause  or  source  of  the  increase  in 
methane  can  be  investigated.  Other 
commenters  stated  that  approvals  must 
be  obtained  for  many  ventilation 
changes  and  that  some  changes  require 
extended  periods  of  time  to  complete. 
Operators  may  take  those  actions 
necessary  to  abate  imminent  dangers  or 
hazardous  conditions,  or  to  safeguard 
persons  and  equipment.  A  part  of  this 
action  would  be  a  determination  of  the 
cause  of  the  problem.  MSHA  knows  of 
no  case  where  an  operator  has  been 
prohibited  fi'om  a  necessary  correction 
for  a  methane  problem  pending  a  plan 
approval.  However,  in  cases  where 
intentional  changes  are  made  which 
could  materially  affect  the  safety  and 
health  of  miners,  approval  is  required 
before  resumption  of  normal  work  if  the 
changes  affect  the  information  approved 
in  the  mine  ventilation  plan.  MSHA 
recognizes  that  some  ventilation 
changes  take  time  to  accomplish  and 
interprets  the  phrase  "at  once"  as 
meaning  that  the  work  of  making  the 
necessary  change  to  reduce  methane 
levels  begins  immediately. 

One  commenter  questioned  how  the 
phrase  "at  once"  would  apply  to  a 
methane  feeder  which  is  encountered 
despite  an  appropriate  and  well  thought 
out  ventilation  change.  MSHA 
recognizes  that  methane  feeders  may  be 
encountered  unexpectedly.  As  long  as  a 
mine  operators  takes  action  as  required 
by  the  standard,  they  will  be  in 
compliance. 

One  commenter  suggested  that  some 
MSHA  personnel  were  improperly 
interpreting  methane  excursions  above 
1.0  percent  to  be  violations  of  the 
standard.  The  commenter  seemed  to 
suggest  the  regulations  should  provide 
that  the  actions  specified  in  §  75.323  for 
excessive  methane  do  not  apply  to 
concentrations  detected  on  machine- 
mounted  methane  monitors.  Other 
commenters  indicated  that  the  standard 
requires  unnecessary  ventilation 
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changes  in  response  to  instantaneous 
increases  caused  by  excessive  methane 
liberation.  MSHA  recognizes  that 
instantaneous  methane  monitor 
readings  for  machine  mounted  monitors 
may  occasionally  reach  or  exceed  1.0 
percent.  Usually,  these  are  short-lived 
and  the  monitor  reading  quickly  falls 
below  1.0  percent,  even  before  the 
machine  operator  can  react.  However, 
consistent  monitor  readings  of  1.0 
percent  or  more  indicate  a  problem  and 
should  cause  appropriate  changes  and 
adjustments.  Repeated  short  duration 
increases  above  1.0  per  cent  should  also 
be  cause  for  concern  and  may 
necessitate  changes  or  adjustments  to 
ventilation. 

With  respect  to  paragraphs  (b)(1), 
(b)(2).  and  (c)(1)  some  commenters 
stated  that  the  mere  presence  of 
methane  does  not  constitute  a  violation 
of  a  mandatory  health  and  safety 
standard.  MSHA  agrees.  In  this  context, 
one  commenter  suggested  replacing  the 
word  "present"  with  "detected."  The 
commenter  continued  that  an  operator 
cannot  possibly  correct  a  methane 
problem  until  it  has  been  detected,  that 
the  rule  should  reflect  realistic 
expectations,  and  that  the  current  term 
"present"  is  meaningless.  MSHA  agrees 
that  a  methane  problem  cannot  be 
corrected  unless  it  has  been  detected 
and  that  the  mere  presence  of  methane 
does  not  constitute  a  violation.  Only  the 
failure  to  properly  respond  once  being 
made  aware  of  the  presence  of  methane 
in  excess  of  allowable  levels  is  a 
violation.  The  standard  requires  that  an 
operator  properly  conduct  an 
examination;  and  if  methane  over  1.0 
percent  or  1.5  percent  is  found,  as 
applicable,  corrective  action  must  be 
taken  at  once. 

When  1.0  jjercent  or  more  methane  is 
present  in  a  working  place,  an  intake  air 
course,  or  an  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed,  paragraph  (b)(l)(i)  of  the  final 
rule  requires  all  electrical,  diesel,  and 
battery-  powered  equipment  in  the 
affected  working  place,  intake  air 
course,  or  other  area,  except  for 
intrinsically  safe  AMS,  to  be 
deenergized  or  shut  off.  Deenergizing  or 
shutting  off  of  this  equipment  protects 
miners  by  preventing  this  equipment 
from  providing  ignition  sources. 

One  commenter  suggested  that  non- 
intrinsicaliy  safe  AMS  equipment 
should  be  permitted  to  run  under 
battery  power  when  1.0  percent  or  more 
methane  is  encountered.  The 
commenter  stated  that  the  benefit 
derived  through  the  system's  operation 
outweighs  the  hazard  of  the  non- 
intrinsically  safe  system.  The 
commenter  continued  that  since  the 


batteries  will  deplete  quickly,  little 
hazard  would  result,  or  in  the 
alternative,  each  battery  outstation 
could  be  monitored  for  methane  and 
automatically  trip  at  some  set  methane 
level.  The  final  rule  does  not  include 
this  suggestion.  Where  excessive 
methane  concentrations  necessitate  that 
power  be  deenergized,  information  fi-om 
continued  operation  of  the  non- 
intrinsically  safe  system  would  not 
outweigh  the  potential  ignition  hazard. 
To  permit  operation  of  a  non- 
intrinsically  safe  system  in  areas  known 
to  contain  excessive  levels  of  methane 
would  be  a  departure  from  accepted, 
effective,  and  long  standing  safety 
practice. 

Several  commenters  objected  to  the 
requirement  in  paragraph  (b)(l)(iii)  that 
prohibits  any  work  in  the  affected  area 
until  the  methane  is  reduced  to  less 
than  1.0  percent.  Commenters 
questioned  whether  the  standard  would 
prohibit  an  operator  from  taking  steps  to 
reduce  the  methane.  The  language  must 
be  given  a  reasonable  interpretation  and 
should  be  considered  in  context  of  the 
preceding  requirement  in  paragraph  (ii) 
that  "changes  or  adjustments  shall  be 
made  at  once  •  *   *  " 

These  requirements  are  virtually 
identical  to  those  found  in  the  previous 
standard  which  was  in  effect  for  over  20 
years.  MSHA  is  unaware  of  any  instance 
where  an  operator  was  prohibited  from 
correcting  methane  problems  by  such  an 
application  of  the  standard. 

Some  commenters  suggested  adding  a 
phrase  to  paragraph  (b)(l)(iii)  to  read, 
"No  work  other  than  removal  of  the 
accumulation  shall  be  permitted  *  •  *  " 
Similarly,  MSHA  believes  that  the 
suggested  change  is  unnecessary  and 
has  not  adopted  it.  MSHA  experience 
indicates  that  the  rule  is  well 
understood  and  has  been  properly 
applied. 

Other  commenters  thought  that  the 
standard,  as  proposed,  would  cause 
hasty,  ill-advised  changes  to  be  made 
and  would  prohibit  an  investigation  into 
the  cause  or  source  of  the  methane 
problem  which  could  result  in  phased- 
in  corrections.  MSHA  agrees  that 
operators  should  seek  long  term 
solutions  and  should  fully  investigate 
the  cause  or  source  of  methane 
accumulations.  Investigation  and  long 
term  corrections  are  not  prohibited  by 
the  rule.  However,  the  final  rule  does 
require  that  certain  actions  be 
undertaken  at  once  to  correct  the  short 
term  or  acute  safety  hazards  resulting 
from  accumulations  of  methane. 

If  1.5  percent  or  more  of  methane  is 
present  in  a  working  place,  an  intake  air 
course,  or  an  area  where  mechanized 
mining  equipment  is  being  installed  or 


removed,  paragraph  (b)(2)  of  the  final 
rule  requires  persons  to  be  withdrawn 
from  the  affected  area.  The  presence  of 
methane  in  these  areas  can  pose  a 
significant  risk  to  miners  and  therefore 
their  withdrawal  from  the  affected  area 
is  essential  to  their  safety.  Paragraph 
(b)(2)  also  requires  that  all  electric 
power  to  equipment  in  affected  areas  be 
disconnected  at  the  power  source.  This 
prevents  accidental  energization  of 
equipment  and  removes  power  from 
cables  and  circuits  which  may  also  be 
ignition  sources.  No  other  work  is 
permitted  in  the  affected  area  until  the 
concentration  of  methane  is  less  than 
1.0  percent.  A  conforming  change  is  also 
made  to  paragraph  (b)(2)  by  adding 
"mechanized"  before  mining  equipment 
for  consistency  with  other  provisions  of 
the  rule. 

Comments  were  received  which 
objected  to  the  (b)(2)(ii)  requirement 
that  except  for  intrinsically  safe  AMS, 
electrically  powered  equipment  in  the 
affected  area  shall  be  disconnected  at 
the  power  source.  Some  commenters 
suggested  that  this  equipment  should  be 
simply  "deenergized."  These 
commenters  stated  that  there  was  no 
need  to  disconnect  the  power  source, 
that  this  could  require  belt  drives, 
pumps,  etc.  to  be  physically 
disconnected  where  permanent 
connections  have  been  made,  which 
could  result  in  a  major  unnecessary 
operation.  MSHA  has  not  adopted  this 
suggested  revision.  MSHA  issues 
numerous  citations  and  orders  for 
damaged  power  cables,  trailing  cables, 
and  splices  where  the  conductors  are 
badly  damaged  or  exposed.  Each  of 
these  citations  and  orders  represents  the 
presence  of  a  potential  ignition  source. 
Power  cables  would  remain  energized 
under  these  conditions  as-would  be  the 
case  if  the  commenters'  suggestion  were 
'  adopted. 

Tnere  are  several  aspects  of  §  75.323 
which  were  not  proposed  for  revision, 
but  for  which  comments  were  received. 
Comments  were  received  relative  to  the 
1.0  percent  action  level  in  intake  air 
courses.  Commenters  contended  that 
Congress  established  an  immutable 
methane  limitation  of  0.25  percent  in 
intakes.  Commenters  stated  that  because 
Congress  had  expressly  limited  intakes 
passing  openings  to  abandoned  areas  to 
0.25  percent  methane,  that  implicitly, 
all  intakes  were  limited  to  0.25  percent 
methane.  However,  the  commenter  then 
suggested  adopting  an  intake  action 
level  for  methane  of  0.5  percent.  MSHA 
notes  that  the  methane  levels  were  not 
proposed  for  revision  and  are  not  being 
revised  under  the  final  rule.  The 
commenters,  however,  should  refer  to  a 
discussion  of  this  issue  included  in  the 
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preamble  to  the  existing  rule  dated  May 
15,  1992. 

If  1.5  percent  or  more  methane  is 
present  in  return  air,  paragraph  (d)(2)(i) 
would  require  changes  or  adjustments 
be  made  "at  once"  to  the  ventilation 
system  to  reduce  the  concentration  of 
methane.  Because  of  the  hazards 
presented  by  accumulations  of  methane, 
MSHA  believes  that  changes  or 
adjustments  should  be  made 
immediately  and  be  made  independent 
of  the  mine  ventilation  plan  in  the 
interest  of  safety.  MSHA  recognizes  that 
some  changes  take  time  to  complete.  If 
operators  begin  "at  once"  to  make  the 
necessary  changes  and  adjustments, 
they  will  be  in  compliance  with  the 
standard. 

MSHA  received  comments  relative  to 
§  75.323  which,  although  were  outside 
the  scope  of  the  rulemaking, 
demonstrate  an  incorrect  understanding 
of  the  existing  rule.  The  limitations  on 
methane  content  and  the  associated 
actions  required  when  excessive 
methane  is  encountered  are  important 
components  of  a  safety  program  to 
protect  underground  miners.  Therefore, 
several  of  these  comments  will  be 
addressed  so  that  the  mining 
community  will  better  understand  these 
standards. 

First,  one  commenter  objected  to  the 
existing  requirements  in  §  75.323(d). 
The  commenter  incorrectly  stated  that 
paragraph  (d)  p)ermits  normal  operations 
with  1.5  percent  methane  in  working 
places.  Methane  limits  in  working 
places  and  intake  air  courses  is  limited 
by  §  75.323(b).  Paragraph  (b)  specifies 
actions  if  1.0  percent  methane  is 
present,  and  withdrawal  if  1.5  percent  is 
present.  Similarly,  §  75.323(c)  limits 
methane  between  the  last  working  place 
on  a  working  section  and  where  that 
split  of  air  meets  another  split  of  air  to 
1.0  percent  and  requires  withdrawal  at 
1.5  percent.  Paragraph  (d)  modifies  the 
requirement  for  that  portion  of  the 
return  split  outby  the  section  loading 
point  and  has  no  effect  on  methane 
either  in  working  places  or  between  the 
last  working  place  and  the  point  in  the 
return  opposite  the  loading  point. 

One  commenter  indicated  a 
preference  for  the  language  used  in  a 
previous  MSHA  regulation,  §  75.308-1. 
The  previous  standard  restricted  the 
changes  or  adjustments  to  increasing  the 
quantity  or  improving  the  distribution 
of  air  in  the  affected  working  place  to  an 
extent  sufficient  to  reduce  and  maintain 
the  methane  to  less  than  1.0  percent. 
The  existing  rule  establishes  a 
performance  standard  that  allows  for 
several  methods  of  compliance.  One 
acceptable  method  of  compliance  is  to 
limit  the  rate  of  production  of  coal  to 


permit  the  existing  ventilation  system  to 
maintain  the  level  of  methane  below  1.0 
percent.  In  all  cases,  however, 
increasing  the  quantity  or  distribution  of 
air  continues  to  be  an  accepted  means 
of  reducing  methane  levels.  No  safety 
benefit  would  be  derived  from 
disallowing  reduced  coal  extraction 
rates  as  a  means  of  maintaining  methane 
levels  under  1.0  percent. 

The  final  rule  retains  the  language  of 
proposed  §§  75.323(b)(l)(i). 
75.323(b)(l)(iii),  and  75.323  (b)(2)(i)  and 
(b)(2)(ii)  which  is  identical  to  the 
wording  of  the  existing  standards.  An 
in-depth  discussion  of  the  reproposal  of 
provisions  concerning  the  installation 
and  removal  of  mechanized  mining 
equipment  is  presented  in  the  General 
Discussion  section  of  this  preamble. 

Section  75.324    Intentional  Changes  in 
the  Ventilation  System 

This  section  addresses  the 
precautions  that  must  be  taken  when  a 
significant  change  is  made  to  the 
ventilation  system.  MSHA  did  not 
propose  any  change  to  existing  §  75.324 
and  is  not  making  any  revisions  in  the 
final  rule. 

Questions  had  been  raised  concerning 
the  language,  "materially  affect  the 
safety  or  health  of  persons  in  the  mine" 
that  appears  in  the  existing  standard. 
The  phrase  is  important  in  that  it 
identifies  those  ventilation  changes  that 
require  approval  of  the  MSHA  district 
manager  under  §  75.370(c).  MSHA 
regards  it  as  impractical  to  follow  a 
"cookbook"  approach  to  identifying 
what  will  or  will  not  require  approval. 
Each  particular  circumstance  is  to  be 
reviewed  by  the  operator  on  its  own 
merits.  To  illustrate  the  Agency's 
expectations,  the  following  is  a  list  of 
some  examples  of  what  MSHA 
considers  intentional  changes  that 
would  materially  affect  the  safety  or 
health  of  miners.  These  examples  are 
not  meant  to  include  all  possibilities, 
but  are  meant  to  provide  some  general 
guidance:  adding  a  new  shaft;  bringing 
a  new  fan  on  line;  changing  the 
direction  of  air  in  an  air  course; 
changing  the  direction  of  air  in  a  bleeder 
system;  shutting  down  one  fan  in  a 
multiple  fan  system;  starting  a  new 
operating  section  with  ventilating 
quantities  redistributed  from  other 
sections  of  the  mine;  changing  entries 
from  intakes  to  returns  and  vice  versa; 
and  any  change  that  affects  the 
information  required  by  §  75.371,  Mine 
ventilation  plan;  contents. 

Comments  were  specifically  solicited 
on  issues  raised  in  the  preamble 
discussion  to  the  proposal.  In  response, 
written  comments  were  received  from 
one  commenter.  These  comments  were 


reinforced  by  several  speakers  at  the 
public  hearings.  Other  commenters 
indirectly  referred  to  §  75.324  and  stated 
that  the  phrase,  "materially  affect  the 
safety  or  health  of  persons  in  the  mine" 
is  accepted  and  understood  by  the 
mining  community. 

One  commenter  suggested  that  the 
person  designated  by  the  operator  to 
supervise  ventilation  changes  should  be 
a  certified  person  that  is  knowledgeable 
of  the  mine's  ventilation  system.  'The 
results  of  changes  to  a  complex 
ventilation  system  are  not  always  easy 
to  predict,  and  for  that  reason  caution 
must  be  used  when  making  significant 
changes  to  one  air  split  or  several  air 
splits.  The  balance  of  splits  can  be 
affected  and  may  result  in  air  reversals, 
dead  airspaces,  or  insufficient  air  flow 
in  critical  areas.  For  this  reason,  such 
changes  must  be  evaluated  by  a  certified 
person  examining  the  affected  areas  to 
determine  that  the  areas  are  safe  before 
production  is  resumed.  Therefore,  the 
Agency  believes  that  it  is  to  be  an 
unnecessary  burden  to  also  have 
ventilation  changes  supervised  by  a 
certified  person.  Thus,  the  suggestion  of 
the  commenter  has  not  been  adopted  in 
the  final  rule. 

This  commenter  also  suggested  that 
the  provisions  of  §  75.324  should  apply 
to  all  intentional  changes  which  alter 
the  air  current  in  any  section  or  area  of 
the  mine  by  10  percent  or  more,  or  by 
9,000  cfm  or  more,  whichever  is  less 
and  that  such  change  be  considered  to 
affect  the  entire  mine.  The  commenter 
recommended  the  miners' 
representative  be  afforded  the  right  to 
accompany  the  certified  person  to 
evaluate  the  effects  of  the  ventilation 
change  and  that  a  preshift  examination 
of  the  mine  be  conducted  to  assure  that 
the  mine  is  safe  before  electric  power  is 
restored. 

The  commenter  also  Suggested  that  a 
record  be  maintained  of  all  ventilation 
changes  to  include  the  names  of  all 
persons  involved  with  the  change,  the 
date  and  time  of  the  change,  and  results 
and  locations  of  air  quality  and  quantity 
measurements  taken  both  before  and 
after  the  change.  The  commenter  stated 
that  the  record  should  be  made  in  an 
approved  book  within  24  hours  of  the 
change  and  that  the  record  should  be 
signed  and  countersigned.  Finally,  the 
commenter  recommended  that  the  mine 
ventilation  map  should  be  updated 
immediately  afier  the  ventilation  change 
is  made  and  that  within  24  hours  of  the 
change,  the  updated  map  should  be 
made  available  to  the  miners' 
representative  and  a  copy  sent  to  the 
district  manager.  Section  75.370(c) 
requires  that  any  change  to  the 
ventilation  system  that  alters  the  main 
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air  current  or  any  split  of  the  main  air 
current  in  a  manner  that  could 
materially  affect  the  safety  or  health  of 
the  miners,  or  any  change  to  the 
information  required  in  §  75.371  shall 
be  provided  to  and  approved  by  the 
district  manager  before  implementation. 
The  final  rule  requires  that  this 
information  be  provided  to  the  miners' 
representative  at  least  5  days  before 
submittal  to  the  district  manager  (See 
§  75.370  for  full  discussion).  MSHA 
believes  that  this  provision  provides 
necessary  protection  for  miners. 
One  commenter  stated  that  the 
standard  is  reactive  and  that  MSHA 
routinely  cites  mine  operators  after  a 
methane  explosion  or  ignition.  MSHA 
t)elieves  that  the  standard  is  designed  to 
assure  that  operators  are  proactive  and 
develop  plans  that  prevent  hazardous 
conditions.  The  Agency  anticipates  that 
with  the  clarification  provided  through 
this  rulemaking,  operators  will  obtain 
MSHA  approval  prior  to  making 
intentional  ventilation  changes  that 
materially  affect  the  safety  and  health  of 
miners,  thereby  preventing  potentially 
hazardous  conditions.  When  questions 
arise  as  to  whether  an  anticipated 
change  requires  prior  approval,  MSHA 
is  available  to  provide  guidance  as  to 
whether  approval  is  necessary. 

Section  75.325    Air  Quantity 

The  quantity  of  air  in  cubic  feet  per 
minute  (cfm)  is  an  important  measure  of 
underground  coal  mine  ventilation.  It  is 
essential  for  miners'  health  and  safety 
that  each  working  face  be  ventilated  by 
a  sufficient  quantity  of  air  to  dilute, 
render  harmless,  and  carry  away 
flammable  and  harmful  dusts  and  gases 
produced  during  mining.  An 
insufficient  quantity  of  air  at  a  working 
face  could  permit  methane  to 
accumulate  and  lead  to  an  explosion. 
Section  75.325  generally  establishes  the 
quantities  of  air  that  must  be  provided 
and  the  locations  underground  where 
these  quantities  must  be  provided. 

Section  75.325(d)  requires  that  areas 
where  mechanized  mining  equipment  is 
being  installed  or  removed  be  ventilated 
and  that  the  minimum  quantity  of  air 
and  the  ventilation  controls  necessary  to 
provide  these  quantities  be  specified  in 
the  approved  mine  ventilation  plan.  The 
final  rule  adds  the  word  "minimum"  to 
the  phrase,  "quantity  of  air"  that 
appears  in  the  existing  standard  and  the 
proposal.  The  existing  standard  was 
reproposed  without  change.  An  in- 
dcpth  discussion  of  the  reproposal  of 
provisions  concerning  the  installation 
and  removal  of  mechanized  mining 
equipment  is  presented  in  the  General 
Discussion  section  of  this  preamble. 


Only  a  few  comments  were  received 
that  were  specific  to  paragraph  (d).  One 
commenter  discussing  §  75.371(r) 
suggested  that  the  quantity  of  air 
required  by  §  75.325(d)  to  be  specified 
in  the  plan  should  represent  the 
"minimum"  quantity  to  be  provided 
and  that  the  location  specified  should 
be  identified  as  typical  so  as  to  give  the 
mine  the  flexibility  to  adapt  to 
conditions.  This  comment  is  consistent 
with  MSHA's  intent  for  the  proposal 
and  helps  to  clarify  it.  Therefore,  the 
word  "minimum"  has  been  inserted 
into  the  final  rule  in  both  §  75.371(r) 
and  paragraph  (d)  of  §  75.325. 
Obviously,  mine  operators  can  have  air 
quantities  which  exceed  the  minimum 
specified  in  the  mine  ventilation  plan. 
MSHA  agrees  conceptually  with  a 
comment  that  the  ventilation  scheme 
shown  in  the  plan  should  be 
representative  of  the  method  of 
ventilation  to  be  used.  However,  MSHA 
does  not  adopt  this  comment  because 
the  plan  must  also  be  specific  enough  so 
that  the  operator,  the  miners,  the 
representative  of  miners,  and  MSHA  are 
assured  that  the  areas  are  being 
adequately  ventilated. 

Other  commenters  suggested  that  the 
total  quantity  of  air  to  be  delivered  to  a 
longwall  needs  to  be  specified  in  the 
mine  ventilation  plan.  In  support  of  the 
suggestion  the  commenter  stated  that 
the  inclusion  of  the  word  "total" 
recognizes  that  some  mines  may  use  belt 
air  at  the  set  up  or  tear  down  phase 
while  some  intake  air  may  be  diverted 
to  ventilate  bleeders,  battery  chargers  or 
compressors  and,  therefore,  the  total 
quantity  of  air  being  delivered  to  the 
longwall  face  should  be  the  figure  with 
which  MSHA  is  concerned.  The 
commenter  stated  further  that  the 
recommendation  recognizes  that 
conditions  vary  greatly  from  mine  to 
mine,  coal  seam  to  coal  seam,  even  from 
one  longwall  panel  to  the  next  panel  of 
the  same  mine.  The  conmienter  added 
that  while  a  specified  amount  of  air  can 
be  delivered  to  a  recovery  face,  and 
pressure  can  be  placed  on  the  gob,  it  is 
impossible  to  guarantee  a  specified 
volume  or  velocity  of  air  at  the  recovery 
point. 

MSHA  agrees  that  the  total  air 
quantity  provided  to  a  recovery  face  is 
of  importance;  however,  the  distribution 
of  this  air  is  also  important.  The  volume 
of  air  being  delivered  to  the  longwall 
face  during  equipment  removal  is 
important  t)ecause  of  the  types  of 
activities  that  occur  (e.g.  cutting  and 
welding  and  the  operation  in  some  cases 
of  considerable  numbers  of  diesel 
powered  vehicles)  and  the  fact  that  it  is 
along  the  face  that  the  majority  of 
miners  work  and  where  an  ignition 


hazard  exists.  It  is  important  to  know 
exactly  how  areas  where  mechanized 
equipment  is  being  installed  or  removed 
will  be  ventilated.  Therefore,  this 
suggestion  has  not  been  included  and 
the  rule. 

Commenters  were  concerned  about 
the  ventilation  of  a  longwall  face  prior 
to  the  first  gob  fall.  This  type  of  concern 
should  be  handled  through  the  mine 
ventilation  plan.  Paragraph  (d)  only 
deals  with  areas  were  mechanized 
mining  equipment  is  being  installed  or 
removed  and  not  where  mining  is  in 
progress. 

Section  75.330    Face  Ventilation 
Control  Devices 

The  final  rule  adds  a  new  paragraph 
(c)  adopting  the  proposal  language.  The 
new  paragraph  (c)  requires  that  when 
line  brattice  or  any  other  face 
ventilation  control  device  is  damaged  to 
an  extent  that  ventilation  of  the  working 
face  is  inadequate,  production  activities 
in  the  working  place  are  required  to 
cease  until  necessary  repairs  are  made 
and  adequate  ventilation  is  restored. 
MSHA  notes  that  before  issuing  a 
citation  for  a  violation  of  this  provision, 
an  inspector  would  normally  be 
expected  to  measure  the  air  quantity  to 
determine  whether  adequate  ventilation 
is  being  maintained. 

Some  commenters  considered  the 
proposed  regulation  redundant  since 
operators  must  already  maintain 
minimum  air  quantities  at  the  face, 
thereby  making  repairs  necessary  to 
maintain  the  required  quantity.  Face 
ventilation  controls  are  a  critical  feature 
of  reliable  ventilation.  As  such, 
maintaining  these  controls  in  good 
condition  and  making  repairs  necessary 
to  restore  ventilation  is  sound  safety 
practice.  To  do  less  invites  increased 
risk  of  a  methane  ignition  and  elevated 
respirable  dust.  Also  on  a  practical  level 
most  miners  on  a  working  section  do 
not  have  a  means  of  measiu-ing  air 
quantities.  However,  miners  can 
determine  when  ventilation  controls  are 
damaged  appreciably  and  are  likely  to 
adversely  affect  the  air  quantity. 

One  commenter  indicated  that  entire 
working  sections  might  be  shut  down  to 
repair  a  ventilation  control  at  any  one 
face  with  no  corresponding  safety 
benefit.  The  final  rule  provides  that 
"production  activities  in  the  working 
place  shall  cease"  until  adequate 
ventilation  is  restored.  Unless  elevated 
methane  levels  or  some  other  problem 
existed,  the  entire  section  would  not  be 
shut  down  for  repair  of  a  ventilation 
control. 

Some  commenters  asserted  that 
controls  may  be  sli^tly  damaged  while 
still  maintaining  quantities  in  excess  of 
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the  requirements  at  the  face.  Similarly, 
commenters  worried  that  numerous 
citations  would  be  issued  based  solely 
on  the  appearance  of  the  controls,  even 
though  the  minimum  required  face  air 
quantities  are  exceeded.  These 
commenters  stated  that  the  only  reliable 
indicator  is  an  air  measurement. 

MSHA  agrees  that  the  only  precise 
indicator  of  air  quantity  is  a 
measurement.  Accordingly,  MSHA 
anticipates  that  noncompliance 
decisions  will  be  based  on  air 
measurements  which  show  "ventilation 
of  the  working  place  is  inadequate." 
However,  ventilation  controls  which  are 
in  poor  condition  are  likely  to  cue  an 
inspector  to  conduct  an  air 
measurement. 

Other  commenters  generally 
expressed  the  view  that  the 
requirements  of  §  75.330,  even 
considering  the  proposed  revision,  are 
inadequate  to  fully  address  the  issue  of 
face  ventilation.  According  to  these 
commenters,  additional  requirements 
are  needed,  including:  proper 
installation  and  maintenance  criteria  for 
face  ventilation  control  devices, 
requirements  for  providing  devices 
continuously  from  the  last  open 
crosscut  to  the  working  face,  immediate 
repair  of  these  devices  if  damaged  by  a 
fall  or  otherwise,  providing  sufficient 
space  between  the  line  curtain  and  the 
rib  and  maintaining  the  area  free  of 
obstructions,  and  minimizing  leakage 
while  providing  installations  which 
permit  traffic  to  pass  without  adversely 
affecting  ventilation.  Further,  the 
commenters  asserted  that  only 
cumulatively  can  the  desired  result  be 
obtained  through  these  requirements 
and  that  additional  requirements  would 
empower  individual  miners  to  take 
corrective  actions  when  needed. 

Each  of  these  suggestions  is  a 
desirable  ventilation  practice  which 
MSHA  supports.  However,  the  final  rule 
is  not  intended  to  set  detailed  standards 
for  the  installation  of  ventilation  control 
devices.  Instead,  the  rule  addresses 
minimum  requirements  for  face  air 
quantities  and  requires  the  face 
ventilation  system  used  to  deliver  these 
quantities  to  be  maintained. 

Some  commenters  indicated  a 
concern  about  so-called  "deep-cut" 
mining  wherein  continuous  miners,  by 
remote  control,  develop  cuts  from  25  to 
60  feet  inby  permanent  roof  support. 
Commenters  questioned  the  adequacy  of 
face  ventilation  where  ventilation 
controls  may  be  30  to  50  feet  from  the 
face.  Specifically,  questions  were  raised 
about:  whether  adequate  ventilation 
actually  reaches  the  face  in  "deep  cuts" 
to  dilute  methane;  whether  more 
frequent  air  measurements  are  needed; 


whether  methane  checks  are 
representative  of  face  concentrations: 
maximum  feasible  cut  depth  and 
ventilation  device  distance;  respirable 
dust  in  "deep  cuts;"  proper 
maintenance  of  ventilation  control 
devices;  how  ventilation  is  maintained 
after  the  continuous  miner  is  withdrawn 
from  the  cut;  roof  bolter  ventilation;  and 
differences  between  scrubber  systems 
and  sprayfan  systems.  Another 
commenter  noted  that  historically  most 
roof  fall  fatalities  have  occurred  within 
25  feet  of  the  face.  This  commenter 
asserted  that  the  deep-cut  mining 
system  helps  to  resolve  this  problem 
and  reduce  exposure.  The  commenter 
continues  that  to  prohibit  any  variation 
from  the  10  foot  line  curtain  distance 
requirement  would  adversely  affect 
safety  of  the  miners  working  in  the  area. 

MSHA  agrees  that  each  oi  these  issues 
is  important.  The  appropriate  vehicle  to 
address  these  specific  concerns  is  the 
mine  ventilation  plan  required  by 
existing  §  75.370.  The  mine  ventilation 
plan  provides  the  necessary  latitude  to 
address  the  diversity  of  mining 
conditions  found  throughout  the       • 
country.  Details  of  each  system  must  be 
shown  in  the  plan  and  must  be  specific 
to  the  conditions  at  each  mine  where 
such  a  system  is  employed.  Also, 
MSHA's  review  and  approval  of  mine 
plans  includes  an  onsite  investigation  to 
evaluate  the  system  and  to  assess  the 
adequacy  of  the  specified  plan 
parameters.  In  addition,  inspectors 
routinely  evaluate  the  suitability  of  the 
mine  ventilation  plan  during  regular 
mine  inspections. 

The  commenter's  concerns  about 
methane  checks  in  "deep  cuts"  is 
addressed  by  the  final  rule 
§  75.362(d)(2)  which  requires  that 
methane  tests  be  made  "at  the  face." 
This  new  requirement  will  assure  that 
measurements  are  taken  at  the  location 
where  the  hazard  is  most  likely  to  occur. 
Testimony  received  at  the  public 
rulemaking  heanngs  indicated  that 
technology  exists  in  the  form  of 
extendable  probes  that  can  be  used  to 
take  these  measurements,  without 
putting  miners  at  additional  risk  from 
fall  of  ground. 

Section  75.332     Working  Sections  and 
Working  Places 

Working  sections  and  working  places 
are  the  areas  of  a  coal  mine  with  the 
greatest  amount  of  activity  and  the 
largest  concentration  of  workers.  They 
are  the  location  of  the  greatest  number 
of  potential  ignition  sources.  They 
therefore  haAor  the  greatest  risk  of 
accidents  such  as  methane  ignitions  and 
explosions  and  equipment  fires.  Section 
75.332  addresses  the  ways  these  areas 


are  ventilated  to  reduce  the  likelihood 
of  an  accident  on  one  section  impacting 
another  section,  with  deadly 
consequences.  Generally,  §  75.332 
provides  that  each  of  these  areas  must 
be  ventilated  with  a  separate  split  of 
fresh  air  that  has  not  been  used  to 
ventilate  another  working  area  or  an 
area  where  mining  has  ceased  if  this 
area  cannot  be  examined.  When 
ventilated  in  this  manner,  the  products 
from  a  fire  on  one  section  will  not 
contaminate  another  section  and 
methane  in  worked-out  areas  will  not  be 
carried  to  working  sections  by  the 
ventilating  air  stream. 

The  final  rule  provides  that  each 
working  section  and  each  area  where 
mechanized  mining  equipment  is  being 
installed  or  removed,  shall  be  ventilated 
by  a  separate  split  of  intake  air  directed 
by  overcasts,  undercasts  or  other 
permanent  ventilation  controls.  The 
final  rule  adopts  the  language  of 
proposed  §  75.332(a)(1),  which  is 
identical  to  existing  §  75.332(a)(1).  An 
in-depth  discussion  of  the  reproposal  of 
provisions  concerning  the  installation 
and  removal  of  mechanized  mining 
equipment  is  presented  in  the  General 
Discussion  section  of  this  preamble. 

Several  commenters  responded  to 
§  75.332(a)(1).  Some  commenters 
suggested  that  the  standard  be  revised  to 
permit  the  installation  of  mechanized 
mining  equipment  in  either  the  return 
or  intake  air  courses  of  working  sections 
provided  the  air  had  not  been  used  to 
ventilate  any  worked-out  areas,  areas 
where  pillars  have  been  recovered,  or 
bleeder  systems.  The  commenters 
•  maintained  that  prohibiting  the 
f  installation  of  longwall  equipment  on 
the  same  split  of  air  as  a  developing  unit 
delays  the  installation  of  a  mining 
system.  The  commenters  further 
observed  that  this  mining  equipment 
consists  mainly  of  steel  conveyor 
sections  and  roof  supports  that  contain 
a  95  percent  water-based  hydraulic  fluid 
which  does  not  burn.  Therefore, 
according  to  these  commenters, 
longwall  mining  equipment  can  safely 
be  installed  on  the  intake  side  of  an 
active  mining  unit  and,  with 
monitoring,  in  the  return  air  course  of 
an  active  mining  unit. 

The  safety  benefits  of  using  separate 
splits  of  air  to  provide  ventilation  are 
well  established.  A  primary  benefit  of 
such  a  provision  is  to  protect  workers 
down-wind  from  being  put  at  risk  by 
events  up-wind  from  their  location. 
Among  the  most  serious  of  these  risks 
is  miners  being  overcome  by  the 
products  of  combustion  or  an  explosion. 

In  Miner's  Circular  50.  "Explosions 
and  Fires  in  Bituminous-Coal  Mines" 
published  by  the  Bureau  of  Mines  in 
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1954.  the  authors  state  that  when  air 
travels  a  long  path  through  a  mine,  it 
gradually  becomes  depleted  of  oxygen 
and  may  become  so  contaminated  with 
other  gases  that  it  no  longer  is  healthful, 
or  it  may  accumulate  enough  explosive 
gas  to  present  an  explosion  hazard.  The 
authors  go  on  to  state  that  when  the  air 
is  divided  into  several  splits,  each 
traveling  a  short  path,  better  air  can  be 
furnished  to  each  group  of  persons  in 
the  mine.  Further,  if  a  local  explosion  or 
fire  should  occur,  the  poisonous  gases 
evolved  may  be  confined  to  one  section 
and  the  force  of  the  explosion  and  the 
gases  may  kill  all  the  persons  in  that 
particular  section  but  may  not  affect 
other  sections  of  the  mine.  According  to 
the  authors,  when  a  mine  is  ventilated 
by  a  continuous  current  of  air,  the 
miners  on  the  return  side  of  an 
explosion  or  fire  probably  will  be  killed 
or  overcome  by  the  poisonous  gases  and 
that  judicious  splitting  of  the  air  is  a 
safeguard  against  this  eventuality. 

Similarly.  Stefanko  states  in  the  1973 
edition  of  the  Society  of  Mining 
Engineers  (SME)  Engineering  Handbook 
that  splitting  the  air  is  recognized  as 
being  necessary  for  safety  and  presents 
only  minimal  power  cost. 

The  commenters  implied  that  because 
longwall  mining  equipment  is  largely 
noncombustible.  this  danger  is 
minimized  for  workers  down-wind  on 
an  active  mining  section.  This  reasoning 
overlooks  the  fact,  however,  that  the 
installation  of  a  Iqpgwall  is  labor- 
intensive,  involving  cutting  and  welding 
in  the  presence  of  methane  and  coal,  as 
well  as  machinery  operating  under  load. 
These  conditions  add  contaminants  to 
the  ventilating  current,  and  increase  the 
possibility  of  a  fire  or  explosion. 
Likewise,  a  longwall  b^ng  installed  on 
the  return  side  of  an  active  mining 
section  would  expose  the  miners  doing 
the  installation  to  the  dust  and  gases, 
and  the  results  of  a  fire  or  explosion, 
from  the  section.  Even  with  monitoring, 
miners  would  be  put  at  risk  as  their 
opportunities  for  escape  would  be 
limited.  For  these  reasons,  the  final  rule 
does  not  adopt  the  commenters" 
suggestion. 

One  commenter  also  suggested  that 
"approved  ventilation  controls"  be 
required  instead  of  specifying  that 
overcasts,  undercasts  or  other 
permanent  ventilation  controls  be  used 
to  direct  intake  air.  The  commenter 
explained  that  this  would  allow 
operators  the  flexibility  of  submitting 
plans  that  allow  the  use  of  temporary 
controls  in  some  instances. 

Temporary  controls  to  split  air  are  not 
as  reliable  as  permanent  controls.  The 
first  explosion  at  the  Scotia  Mine  in 
1976  which  killed  15  miners,  was  due 


in  part  to  the  improper  use  of  a 
temporary  ventilation  control  where  a 
permanent  control  (i.e..  an  overcast) 
should  have  been  used.  More  recently, 
the  explosion  that  occurred  during  the 
set  up  of  a  longwall  at  the  Golden  Eagle 
Mine  in  1991  which  injured  11  miners 
involved  the  removal  of  two  permanent 
ventilation  controls  and  the  replacement 
of  these  controls  with  temporary 
controls.  As  these  and  other  accidents 
illustrate,  the  ventilation  controls  that 
deliver  air  to  working  areas  are  vitally 
important  to  miners"  safety.  Therefore, 
the  final  rule  requires  that  these  controls 
be  permanent  in  nature  and  not 
temporary. 

Another  commenter  indicated  that  the 
use  of  temporary  controls  would  lower 
worker  exposure  to  hazards  by  not 
requiring  repeated  handling  of 
permanent  control  materials  which  can 
be  heavy.  Proper  handling  practices  and 
modem  materials  can  reduce  the  risk  of 
injuries  associated  with  handling 
construction  materials.  MSHA  considers 
these  risks  lower  than  the  dangers  of 
using  temporary  controls  in  lieu  of 
permanent  controls. 

Section  75.333    Ventilation  Controls 

The  primary  means  for  directing  air 
from  the  outside,  through  the  mine 
openings,  to  the  working  areas  and  back 
to  the  surface  is  through  the  use  of 
ventilation  controls:  either  permanent 
controls,  such  as  stoppings  (walls), 
overcasts  or  undercasts  (air  bridges), 
and  doors,  or  temporary  controls,  such 
as  line  brattice  (curtains).  Permanent 
ventilation  controls  are  designed  for 
long  term  use  while  temporary  controls 
are  intended  for  use  on  a  short  term 
basis.  In  general,  §  75.333  specifies 
where  each  type  of  control  can  be  used 
and  how  each  permanent  control  is  to 
be  constructed.  It  is  essential  that 
ventilation  controls  be  correctly 
constructed,  maintained,  and  properly 
located  to  provide  ventilation  to 
working  sections  and  other  areas  where 
it  is  needed  to  dilute  methane, 
respirable  coal  mine  dust  and  other 
contaminants,  and  provide  miners  with 
a  safe  and  healthful  work  environment. 

The  final  rule  revises  paragraphs  (a). 
(b)(1).  (b)(3).  (b)(4)  and  (e)(1)  of  existing 
§  75.333.  and  adds  a  new  paragraph  (h). 
Revisions  to  paragraphs  (a)  and  (e)(1) 
address  the  durability  of  stoppings, 
while  the  revisions  to  (b)(1).  (b)(3)  and 
(b)(4)  address  ventilation  controls 
required  when  continuous  haulage 
systems  are  used.  New  paragraph  (h) 
requires  all  permanent  ventilation 
controls,  including  seals,  to  be 
maintained  to  serve  the  purpose  for 
which  they  were  built. 


The  use  of  continuous  haulage 
systems,  particularly  in  low  seam  coal 
mines,  is  becoming  more  common.  The 
final  rule  specifically  addresses 
continuous  haulage  systems  in 
paragraphs  (b)(1).  (b)(3)  and  (b)(4)  of  the 
rule  and  clarifies  where  temporary 
controls  are  an  acceptable  means  of 
ventilation  control  when  these  systems 
are  used.  Continuous  haulage  systems 
utilize  mobile  bridge  conveyors  or 
similar  mechanisms  to  transport  coal 
directly  from  a  continuous  mining 
machine  to  a  low  profile  belt.  As  the 
continuous  mining  machine  moves  from 
place  to  place,  the  continuous  haulage 
system  slides  back  and  forth  along  a  low 
profile  conveyor  belt  using  a  "dolly"  or 
other  travel  mechanism.  The  low  profile 
conveyor  belt  then  transports  the  coal  to 
the  section  conveyor  belt. 

The  existing  rule  permits  the  use  of 
temporary  ventilation  controls  in  lieu  of 
permanent  ventilation  controls  to 
separate  continuous  face  haulage 
systems  from  return,  intake,  and 
primary  escapeway  entries  in  rooms 
developed  600  feet  or  less  from  the 
centerline  of  the  entry  from  which  the 
rooms  were  developed.  This  practice  is 
consistent  with  longstanding  MSIiA 
policy,  which  recognizes  that  these 
rooms  are  used  for  a  short  duration  and 
the  minimum  air  quantity  must  be 
maintained  regardless  of  the  controls 
used. 

Existing  paragraph  (b)(1)  allows 
temporary  controls  to  separate  intake 
and  return  air  courses  in  rooms  driven 
600  feet  or  less  from  the  centerline  of 
the  entry  from  which  the  room  was 
developed.  The  final  rule  adds  to 
existing  paragraph  (b)(1)  the  proposed 
language  clarifying  that  the  use  of 
temporary  controls  in  these  rooms  is 
also  acceptable  when  continuous 
haulage  systems  are  used.  This  change 
responds  to  commenters  who  point  out 
that  the  rooms  in  which  the  continuous 
haulage  systems  are  installed  are 
continuously  attended  by  the  operators 
of  the  system  and  an  immediate 
response  to  any  safety  related  problem 
witn  the  system  or  the  ventilation 
controls  would  be  expected. 
Commenters  also  noted  that  two  or  three 
rooms  are  often  concurrently  developed 
using  a  continuous  haulage  system  and 
the  life  of  the  actively  developing  rooms 
is  often  less  than  three  days.  As  a  result 
of  this  short  life,  mining  in  these  rooms 
is  often  completed  before  construction 
of  permanent  controls  is  finished.  Also, 
access  to  the  continuous  haulage  system 
is  required  through  crosscuts  for 
maintenance  and  operation  of  the 
system. 

Under  paragraphs  (b)(3)  and  (b)(4)  the 
proposal  would  have  required  belt  and 
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intake  separation  to  the  outby  travel 
point  of  the  dolly  and  belt  and  primary 
escapeway  separation  to  the  inby  most 
travel  point.  Commenters  indicated 
confusion  because  of  the  distinction 
between  intake  and  primary  escapeway 
separation  and  believed  that  conflicts 
would  exist.  Commenters  also  suggested 
that  the  language  proposed  to  address 
the  use  of  temporary  ventilation 
controls  for  continuous  haulage  systems 
was  confusing  and  contradictory.  The 
final  rule  revises  the  requirements  of 
proposed  paragraphs  (b)(3)  and  (b)(4)  to 
respond  to  these  comments. 

Paragraph  (b)(3)  of  the  final  rule 
retains  the  requirement  that  permanent 
controls  be  provided  to  .separate  belt 
conveyor  haulageways  from  intake  air 
courses  when  the  air  in  the  intake  air 
course  is  used  to  provide  air  to  active 
working  places.  The  final  rule  also 
retains  the  proposed  provision  that 
when  continuous  haulage  systems  are 
used  in  rooms  less  than  600  feet  from 
the  centerline  of  the  entry  from  which 
the  rooms  were  developed,  temporary 
stoppings  or  other  temporary  ventilation 
controls  may  be  built  and  maintained  to 
provide  the  required  separation. 

Commenters  stated  that  new 
technology  may  result  in  continuous 
haulage  systems  with  the  outby  point  of 
travel  of  the  dolly  extending 
considerably  beyond  the  600  feet 
distance.  The  commenters  noted  th3t 
such  an  extended  length  of  temporary 
controls  could  result  in  unanticipated 
adverse  consequences  for  the  ventilation 
system,  and  suggested  that  a  maximum 
distance  of  300  feet  outby  the  inby  point 
of  travel  of  the  dolly  be  established  for 
the  use  of  temporary  ventilation 
controls.  MSHA  agrees  that  extensive 
use  of  temporary  ventilation  controls 
can  create  problems,  including 
excessive  leakage  and  the  possible  short 
circuiting  of  air.  The  final  rule, 
therefore,  limits  the  distance  that 
temporary  controls  may  be  used  to 
separate  continuous  haulage  systems 
from  intake  air  courses,  including  the 
primary  escapeway.  The  final  rule 
permits  temporary  controls  to  be  used 
from  the  point  of  deepest  penetration  of 
the  conveyor  belt  entry  to  the  most 
outby  point  of  travel  of  the  dolly  or  600 
feet,  whichever  distance  is  the  less.  As 
a  result,  600  feet  is  the  maximum  linear 
distance  of  entry  in  which  temporary 
controls  may  be  used  for  separation  of 
air  courses.  The  600  feet  would  be 
measured  as  a  straight-line  distance 
from  the  point  of  deepest  penetration  in 
the  conveyor  belt  haulage  entry.  This 
approach  comports  with  the  600  foot 
limit  for  the  use  of  temporary  stoppings 
in  rooms  and  allows  a  reasonable  use  of 
temporary  ventilation  controls  with 


continuous  haulage  systems,  while 
preserving  the  integrity  of  the 
ventilation  system.  At  present,  MSHA 
would  expect  that  the  most  outby  point 
of  travel  of  the  dolly  would  govern  since 
MSHA  is  not  aware  of  any  continuous 
haulage  systems  which  travel  more  than 
600  feet  outby  the  point  of  deepest 
penetration. 

Paragraph  (b)(4)  of  the  final  rule 
continues  to  require  permanent   . 
stoppings  or  other  permanent 
ventilation  control  devices  to  separate 
the  primary  escapeway  from  the  belt 
and  trolley  haulage  entries,  as  required 
by  §  75.380(g).  Commenters  suggested 
that  for  the  purposes  of  §  75.380(g),  the 
definition  of  loading  point  in  proposed 
paragraph  (b)(4)  be  revised  to  be  the 
outby  point  of  travel  of  the  dolly  as 
opposed  to  the  inby  point  of  travel.  The 
final  rule  adopts  this  suggestion  and 
requires  separation  by  permanent 
stoppings  to  be  maintained  to  the  outby 
point  of  travel  of  the  dolly  or  600  feet 
from  the  point  of  deepest  {}enetration, 
whichever  distance  is  less,  to  separate 
the  haulage  entry  from  the  primary 
escapeway.  The  provisions  of 
§  75.380(g)  continue  to  allow  the  district 
manager  to  require  a  greater  or  lesser 
distance  for  this  separation. 

In  response  to  questions  about 
acceptable  construction  methods  and 
materials  for  permanent  ventilation 
controls  (excluding  seals)  MSHA 
proposed  eliminating  the  definition  of 
"durable"  in  paragraph  (a)  and  to 
modify  paragraph  (e)(1).  The  proposal 
would  have  required  these  controls  to 
be  constructed  in  a  manner  and  of 
materials  that  result  in  a  construction 
that  has  been  tested  and  shown  to  have 
a  minimum  strength  of  39  pounds  per 
square  foot  as  tested  under  ASTN4  E72- 
80  Section  12 — Transverse  Load- 
Specimen  Vertical,  load  only  (ASTM 
E72-80).  The  8-inch  hollow-core 
concrete  block  stopping  with  mortared 
joints,  to  which  all  other  constructions 
were  tied  under  the  definition  of 
durable  in  the  existing  standard,  has 
been  tested  and  shown  to  have  a 
minimum  strength  of  39  pounds  per 
square  foot. 

MSHA  received  numerous  comments 
questioning  the  validity  of  the  ASTM 
E72-80  test  for  determining 
acceptability  of  underground  ventilation 
controls.  Commenters  questioned  the 
appropriateness  of  a  strength 
requirement  of  39  pounds  per  square 
foot  and  the  relevance  of  this  value  to 
the  in-mine  conditions.  After  review, 
MSHA  continues  to  believe  that  use  of 
the  ASTM  E72-80  test  to  determine  that 
the  relative  strength  of  a  ventilation 
control  construction  is  appropriate  and 
the  final  rule  retains  this  standard. 


However.  MSHA  sees  merit  in  some  of 
the  suggestions  made  by  commenters. 
Commenters  suggested  that  some 
constructions  can  not  be  tested 
according  to  the  ASTM  test,  some 
constructions  that  are  widely  used  in 
coal  mines  do  not  meet  the  39  pound 
per  square  foot  threshold,  and  the 
ASTM  test  can  only  be  run  at  a  limited 
number  of  locations  nationwide. 

After  reviewing  all  of  the  comments 
received  and  based  on  experience  with 
various  construction  methods  and 
materials  used  for  permanent 
ventilation  controls  since  the  inception 
of  the  Mine  Act,  the  final  rule 
recognizes  traditionally  accepted 
construction  methods  for  permanent 
ventilation  controls,  and  retains  the 
ASTM  test  for  new  materials  and 
methods.  Controls  made  with  new 
materials  or  methods  must  be 
comparable  in  strength  to  controls  made 
with  traditionally  accepted  materials  or 
methods. 

Since  the  inception  of  the  Mine  Act. 
a  number  of  traditionally  accepted 
construction  methods  have  performed 
adequately  and  have  served  their 
intended  function  of  separating  air 
courses.  These  traditionally  accepted 
construction  methods  are:  S-inch  and  6- 
inch  concrete  blocks  (both  hollow-core 
and  solid)  with  mortared  joints;  8-inch 
and  6-inch  concrete  blocks  dry-stacked 
and  coated  on  both  sides  with  a  strength 
enhancing  sealant  suitable  for  dry- 
stacked  stoppings;  8-inch  and  6-inch 
concrete  blocks  dry-stacked  and  coated 
on  the  high  pressure  side  with  a 
strength  enhancing  sealant  suitable  for    . 
dry-stacked  stoppings;  steel  stoppings 
(minimum  20-gauge)  with  seams  sealed 
using  manufacturer's  recommended 
tape  and  with  the  tape  and  perimeter  of 
the  metal  stopping  coated  with  a 
suitable  mine  se.:'3nt;  and  lightweight 
incombustible  cementations  masonry 
blocks  coated  on  the  joints  and 
perimeter  with  a  strength  enhancing 
sealant  suitable  for  dry-stacked 
stoppings.  In  addition.  4-inch  concrete 
blocks  may  be  used  in- the  above 
applications  in  seam  heights  less  than 
48  inches.  Tongue  and  groove  4-inch 
concrete  blocks  coated  on  both  sides 
with  a  strength  enhancing  sealant 
suitable  for  dry-stacked  stoppings  may 
be  used  in  coal  seams  of  any  height.  The 
^alants  referred  to  in  this  paragraph 
would  be  applied  in  the  thickness 
recommended  by  the  manufacturer. 
MSHA  maintains  a  list  of  sealants 
which  may  be  used  for  the  above 
applications.  This  list  is  available  at 
each  MSHA  District  Office.  The  final 
rule  would  continue  to  permit  these 
traditionally  accepted  construction 
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methods  to  be  acceptable  for  the 
construction  of  ventilation  controls. 

For  new  construction  methods  or 
materials  other  than  those  used  for  the 
traditionally  accepted  constructions 
identified  above,  the  final  rule  requires 
that  the  strength  be  equal  to  or  greater 
than  the  traditionally  accepted  in-mine 
controls.  Tests  may  be  performed  under 
ASTM  E72-80  Section  12— Transverse 
Load-Specimen  Vertical,  load  only,  or 
the  operator  may  conduct  comparative 
in-mine  tests.  In-mine  tests  must  be 
designed  to  demonstrate  the 
comparative  strength  of  the  proposed 
construction  and  a  traditionally 
accepted  in-mine  control. 

As  with  the  existing  rule,  the  final 
rule  would  require,  in  paragraph 
(e)(l)(ii).  that  all  overcasts,  undercasts, 
shaft  partitions,  permanent  stoppings, 
and  regulators,  installed  after  November 
15,  1992,  be  constructed  of 
noncombustible  material.  Also,  like  the 
existing  standard,  the  final  rule  lists 
materials  that  would  be  suitable  for 
these  controls.  The  final  rule  would  also 
continue  to  prohibit  ventilation  controls 
installed  after  November  15, 1992,  fi-om 
being  constructed  of  aluminum. 

Paragraph  (h)  of  the  proposal  would 
have  required  that  all  permanent 
ventilation  controls,  including  seals,  be 
maintained  to  serve  the  purpose  for 
which  they  were  built.  The  final  rule 
retains  proposed  paragraph  (h)  with  one 
revision.  One  commenter  stated  that  the 
paragraph  should  require  all  ventilation 
controls,  including  temporary  controls, 
to  be  maintained  to  serve  the  purpose 
for  which  they  were  built.  Given  the 
importance  of  temporary  controls 
devices  in  providing  for  adequate 
ventilation,  the  final  rule  requires  all 
ventilation  controls,  both  permanent 
and  temporary,  including  all  doors  and 
seals,  to  be  maintained  to  serve  the 
purpose  for  which  they  were  built.  This 
standard  applies  to  all  ventilation 
controls,  regardless  of  the  construction 
date. 

Relative  to  seal  maintenance,  MSHA 
does  not  intend  that  the  maintenance 
requirement  be  applied  to  seals  located 
within  another  sealed  area. 
Additionally,  the  rule  does  not  apply  to 
seals  which  have  become  consumed 
within  a  gob  area  which  is  ventilated 
and  evaluated  in  a  manner  approved  in 
the  mine  ventilation  plan. 

One  commenter  raised  several 
questions  concerning  what  MSHA 
would  consider  to  be  an  acceptable 
temporary  stopping.  MSHA  has  not 
defined  the  term  "temporary  ventilation 
control"  in  the  rule.  The  commenter 
stated  that,  in  the  preamble  to  the 
proposal,  MSHA  refers  to  "properly 
constructed"  temporary  stoppings  but 


does  not  include  a  standard  for 
construction  or  installation  and 
maintenance  of  temporary  stoppings. 
The  commenter  adds  that  temporary 
ventilation  controls  are  a  source  of 
potential  leakage  and  are  often 
susceptible  to  damage  from  roof  and  rib 
falls  and  from  mobile  equipment.  The 
commenter  also  refers  to  several 
accidents  where  failure  to  maintain 
permanent  or  temporary  ventilation 
controls  was  a  critical  factor  in  the 
accident. 

MSHA  agrees  that  to  properly  direct 
the  flow  of  air  and  provide  for  adequate 
face  ventilation,  temporary  controls,  as 
well  as  all  permanent  ventilation 
controls,  must  be  installed  and 
maintained  in  an  adequate  manner  to 
control  leakage.  MSHA  has  accepted  as 
temporary  controls,  check  curtains  or 
other  flame-  resistant  material  approved 
by  MSHA  that  are  constructed  and 
installed  in  such  a  manner  to  minimize 
leakage.  As  required  by  paragraph  (h)  of 
this  section  of  the  final  rule,  these 
controls  must  be  maintained  to  serve  the 
purpose  for  which  they  were  built. 

Section  75.334     Worked-Out  Areas  and 
Areas  Where  Pillars  Are  Being 
Recovered 

Worked-out  areas,  areas  where  coal 
extraction  has  been  completed,  can  pose 
deadly  hazards  to  miners,  including  an 
explosive  methane  accumulation, 
irrespirable  atmosphere,  and  the 
possibility  of  fire  from  spontaneous 
combustion.  Section  75.334  establishes 
the  requirements  for  ventilation  of  these 
areas  to  mitigate  these  hazards.  In 
general,  §  75.334  requires  that  following 
mining,  these  areas  are  to  be  sealed  or 
ventilated.  Section  75.334  also  specifies 
the  requirements  for  evaluating  the 
effectiveness  of  the  ventilation  of 
worked-out  areas  so  operators  can 
determine  that  the  ventilation  system  is 
functioning  as  intended. 

The  final  rule  revises  paragraph  (e)  of 
the  existing  §  75.334.  Existing  paragraph 
(e)  requires  that  each  mining  system  be 
designed  so  that  worked-out  areas  can 
be  sealed.  The  final  rule  adds  to 
paragraph  (e)  the  proposed  requirement 
that  the  location  and  sequence  of 
construction  of  proposed  seals  be 
specified  in  the  approved  mine 
ventilation  plan.  Improper  location  and 
sequencing  of  seal  construction  can 
have  a  dangerous  effect  on  mine  air 
quality  and  ventilation.  As  the  proper 
location  and  sequence  of  construction  of 
seals  is  a  mine-by-mine  determination, 
the  mine  ventilation  plan  provides  the 
most  workable  mechanism  by  which  to 
assure  proper  air  quality  and  ventilation 
of  the  mine. 


Several  commenters  objected  to 
including  seal  construction  sequence  as 
part  of  the  information  to  be  submitted 
for  approval  in  the  mine  ventilation 
plan.  Their  rationale  was  that  mining 
conditions  change  and  could  result  in  a 
change  in  the  sequence  of  seal 
construction.  The  construction  might 
then  be  delayed  while  approval  for  the 
change  is  obtained.  These  commenters 
suggested  that  in  some  cases,  delays  in 
seal  construction  could  result  in  a 
hazard  to  miners.  Other  commenters 
stated  that  the  sequence  of  construction 
of  seals  is  more  appropriately  and  more 
easily  shown  on  the  mine  ventilation 
map  required  by  §  75.372.  Another 
commenter  stated  that  the  sequence  of 
construction  should  be  subject  to 
approval  because  the  placement  of  seals 
if  improperly  installed  can  cause 
adverse  effects  on  the  ventilation  system 
and  gob  gases.  MSHA  is  sensitive  to  the 
concern  that  a  delay  in  approval  could 
result  in  a  hazard  to  miners  and,  as 
explained  in  the  preamble  discussion  of 
§  75.370,  if  a  delay  in  seal  construction 
would  result  in  a  hazard  to  miners  the 
review  and  approval  of  the  plan  can  be 
expedited. 

MSHA  agrees  with  the  commenter 
that  the  location  and  sequence  of  seal 
construction  may  be  more  easily,  that  is, 
more  clearly  shown  on  the  mine  map 
required  by  §  75.372  than  in  the  written 
text  of  the  plan  submitted  under 
§  75.371.  The  existing  standard  permits 
appropriate  information  required  under 
§  75.371  to  be  shown  on  the  map 
required  by  §  75.372.  The  effect  is  that 
the  information  both  appears  on  the 
ventilation  map  and  in  the  ventilation 
plan  and  is  subject  to  approval.  The 
discussion  of  §  75.371(bb)  further 
addresses  this  point. 

Spontaneous  combustion  is  the 
process  through  which  coal  or  other 
materials  self  heat  by  the  absorption  of 
oxygen.  Paragraph  (f)  of  §  75.334 
addresses  mines  with  a  demonstrated  . 
history  of  spontaneous  combustion  and 
those  located  in  coal  seams  determined 
to  be  susceptible  to  spontaneous 
combustion.  Paragraph  (f)  requires  that 
the  approved  mine  ventilation  plan  for 
these  mines  specify  the  measures  that 
will  be  used  to  detect  methane,  carbon 
monoxide,  and  oxygen  concentrations 
during  and  after  pillar  recovery,  and  in 
worked-out  areas  where  no  pillars  have 
been  recovered;  the  actions  that  will  be 
taken  to  protect  miners  from  the  hazards 
of  spontaneous  combustion;  and,  if  a 
bleeder  system  will  not  be  used,  the 
methods^that  will  be  used  to  control 
spontaneous  combustion, 
accumulations  of  methane-air  mixtures, 
and  other  gases,  dusts,  and  fumes  in  the 
worked-out  area. 


Through  meetings  with  various 
segments  of  the  mining  community, 
MSHA  became  aware  of  a  concern  that 
paragraph  (f)  of  existing  §75.334  may 
have  been  promulgated  without  the 
public  being  provided  the  opportunity 
to  adequately  comment.  Although 
MSHA  believes  that  existing  paragraph 
(f)  was  promulgated  properly,  the 
Agency  reproposed  paragraph  (0  with 
wording  identical  to  that  used  in 
existing  §  75.334.  The  purpose  of  the 
reproposal  was  to  assure  MSHA 
received  and  considered  all  pertinent 
comments. 

Several  commenters  to  the  existing 
rule  suggested  that  bleeder  systems 
should  not  be  required  for  all  mines. 
These  commenters  stated  that  in  some 
mines  the  practice  of  ventilating 
worked-out  areas  increases  the  risk  of 
spontaneous  combustion  by  supplying 
oxygen  to  combustion-prone  materials 
in  these  areas.  They  also  requested  that 
the  final  rule  promulgated  in  1992 
include  provisions  to  address 
spontaneous  combustion.  MSHA 
acknowledged  the  need  to  reduce  the 
flow  of  oxygen  to  areas  where  there  is 
a  likelihood  of  spontaneous  combustion, 
and  included  in  the  1992  rule 
requirements  for  mine  ventilation  plans 
to  address  spontaneous  combustion  in 
mines  with  a  demonstrated  history  of 
this  hazard  or  mines  that  are  located  in 
coal  seams  determined  to  be  susceptible 
to  spontaneous  combustion. 

Experience  gained  through 
application  of  the  existing  standard  has 
demonstrated  that  a  limited  number  of 
mines  have  experienced  spontaneous 
combustion  problems.  Studies  by  the 
Bureau  of  Mines  have  identified  the 
volatile  properties  of  coal  seams  and 
have  determined  that  certain  seams  are 
susceptible  to  spontaneous  combustion. 
The  final  rule  is  directed  to  mines  in 
these  seams. 

MSHA  is  not  suggesting  that  all  coal 
mines  will  meet  the  test  to  show 
susceptibility  to  spontaneous 
combustion.  A  demonstrated  history  or 
the  determination  of  susceptibility  to 
spontaneous  combustion  is  a 
prerequisite  to  the  applicability  of 
paragraph  (f).  While  it  is  true  that  all 
coal  oxidizes  when  exposed  to  air,  this 
fact  is  not  sufficient  to  make  the 
determination  that  a  coal  seam  is 
susceptible  to  spontaneous  combustion. 
MSHA  would  expect  that  absent  a 
demonstrated  history  of  spontaneous 
combustion  in  a  mine,  an  operator 
would  provide  the  necessary  data  to 
demonstrate  that  the  mine  is  susceptible 
to  spontaneous  combustion  so  that  the 
provisions  of  paragraph  (f)  should 
apply.  A  number  of  methods  are  used  to 


determine  the  self  heating  tendency  of 
a  coal. 

However,  MSHA  is  also  mindful  that 
some  mines  that  have  a  spontaneous 
combustion  problem  may  be  unable  to 
reduce  the  oxygen  content  to  a 
sufficiently  low  level  to  mitigate 
spontaneous  combustion.  For  these 
mines,  a  bleederless  system  may  not  be 
appropriate.  To  illustrate,  it  is  well 
known  that  the  oxygen  level  in  a  gob 
varies  depending  on  the  location  where 
the  measurement  is  made.  For  example, 
the  periphery  of  a  gob  normally  will 
have  higher  oxygen  levels  than  the 
interior  of  the  gob.  The  oxygen  level  in 
the  interior  of  the  gob  is  critical  when 
dealing  with  spontaneous  combustion. 
If  conditions  are  such  that  the  oxygen 
content  in  critical  areas  within  a  gob 
cannot  be  reduced  below  that  necessary 
for  a  methane  ignition  to  occur,  a 
bleeder  system  may  provide  the  most 
safety.  MSHA  specifically  solicited 
comment  on  this  subject;  however,  none 
was  received. 

Under  paragraph  (fKl),  the  approved 
ventilation  plans  for  mines  that  have  or 
are  susceptible  to  spontaneous 
combustion  must  specify  measures  to 
detect  methane,  carbon  monoxide,  and 
oxygen  concentrations  in  worked-out 
^ areas.  These  measures  must  be  taken 
during  and  after  pillar  recovery  and  in 
worked-out  areas  where  no  pillars  have 
been  recovered.  The  purpose  of  these 
measures  is  to  determine  if  worked-out 
areas  will  be  ventilated  or  sealed.  If  the 
methane  concentration  or  other  hazards 
in  the  worked-out  area  cannot  be 
controlled  while  the  mine  is  limiting 
airflow  to  avoid  spontaneous 
combustion,  it  may  be  necessary  to  seal 
or  to  ventilate  the  worked-out  area  using 
a  bleeder  system.  These  measures  also 
help  to  determine  the  extent  to  which 
the  worked-out  areas  can  be  ventilated 
without  increasing  the  spontaneous 
combustion  hazard. 

Under  the  provisions  of  paragraph 
(0(2)  the  operator  is  required  to  specify 
in  the  mine  ventilation  plan  the  actions 
that  will  be  taken  to  protect  miners  from 
the  hazards  of  spontaneous  combustion. 
Protections  from  the  hazards  of 
spontaneous  combustion  might  include: 
Additional  continuous  monitoring  of 
fire  gases  at  strategic  locations 
underground,  increased  air  sample 
collection  and  analysis,  trending  of  air 
contaminant  data,  increased 
examinations,  and  changes  to  the  mine 
ventilation  system  such  as 
redistribution  of  air  or  pressure 
balancing.  This  requirement  would  be 
triggered  if  the  mine  has  a  demonstrated 
history  of  s|x>ntaneous  combustion,  or, 
if  an  evaluation  of  the  susceptibility  of 
the  coal  seam  to  spontaneous 


combustion  leads  to  a  mine  operator 
determination  that  a  bleeder  system 
should  not  be  used. 

One  commenter  stated  that  this  rule  is 
unnecessary  because  only  a  limited 
number  of  mines  actually  have  a 
demonstrated  spontaneous  combustion 
problem.  The  commenter  suggested  that 
the  petition  for  modification  (variance) 
process  should  be  used  to  address  this 
issue,  which  would  allow  miners 
representatives  to  participate.  The  final 
rule  does  not  adopt  this  approach.  To 
the  extent  practicable,  an  objective  of 
this  rulemaking  is  to  reduce  the  need  for 
exceptions  and  paperwork.  In  this  case, 
the  existing  mine  ventilation  plan 
process  provides  a  ready-made 
mechanism  for  establishing  the 
precautions  necessary,  on  a  mine-by- 
mine  basis,  to  protect  miners  from. the 
hazards  of  spontaneous  combustion  in  a 
timely  manner.  In  addition,  under  the 
final  rule,  miners  representatives  are 
afforded  input  into  the  mine  ventilation 
plan. 

Another  commenter  stated  that 
paragraph  (f)  should  be  directed  more  to 
the  detection  and  control  of 
spontaneous  combustion  and  not  solely 
at  its  prevention.  The  commenter 
offered  examples  of  detection  and 
control  techniques  that  could  be  used. 

MSHA  agrees  that  spontaneous 
combustion  prevention,  detection  and 
control  are  all  important  when  dealing 
with  spontaneous  combustion.  The  final 
rule  recognizes,  however,  that  while 
prevention  is  the  goal,  instances  of 
spontaneous  combustion  will  occur 

Another  commenter  stated  that  the 
preamble  to  the  proposal  was  not 
correct  in  that  it  implied  a  need  to  limit 
airflow  to  avoid  spontaneous 
combustion.  The  commenter  states  that, 
to  avoid  spontaneous  combustion, 
miners  must  create  a  near-zero  pressure 
differential  across  most  areas  of 
concern.  MSHA  agrees  that  creating  a 
"near-zero  pressure  differential"  will 
have  the  desired  effect  of  limiting  the 
airflow.  In  a  paper  entitled 
"Examination  of  Bleederless  Ventilation 
Practices  for  Spontaneous  Combustion 
Control  in  U.  S.  Coal  Mines"  presented 
at  the  7th  U.S.  Mine  Ventilation 
Symposium  in  June  1995,  the  authors 
rep>ort  that  their  study  revealed  that 
restricting  airflow  into  mined-out  areas 
is  recognized  world-wide  as  a 
spontaneous  combustion  control 
measure  and  that  when  designing  a 
bleederless  ventilation  system  critical 
attention  must  be  given  to  mine  layout, 
seal  construction,  methane  drainage, 
regulations,  monitoring,  and  emergency 
procedures.  In  discussing  the  subject  of 
air  leakage.  Koenning  in  a  paper  entitled 
"Spontaneous  Combustion  in  Coal 
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Mines"  presented  at  the  4th  U.S.  Mine 
Ventilation  Symposium  in  June  1989, 
identiHed  air  leakage  as  the  most  often 
cited  cause  of  spontaneous  combustion. 
In  both  of  these  papers,  the  authors 
emphasize  the  need  to  properly  design 
a  bleederless  ventilation  system  to 
reduce  the  Hkelihood  of  spontaneous 
combustion  and  achieve  the  level  of 
worker  safety  desired.  MSHA  agrees 
with  these  authors  that  a  bleederless 
ventilation  system  must  be  designed  to 
encompass  all  of  the  factors  identified. 
It  was  suggested  by  one  commenter  that 
measurement  of  carbon  dioxide  should 
be  included  in  the  requirements  of 
paragraph  (f).  In  discussing  the  gases 
required  to  be  measured  (methane, 
oxygen,  and  carbon  monoxide),  the 
commenter  stated  that  these  gases  alone 
will  not  aid  in  the  detection  of 
spontaneous  combustion  in  its  incipient 
or  developed  stage.  The  commenter 
suggested  that  miners  be  required  to 
monitor  for  carbon  dioxide  because,  in 
the  opinion  of  the  commenter,  the  trend 
in  the  ratio  CXD/COj  is  the  only  viable 
predictor. 

MSHA  sees  merit  in  the  measurement 
of  carbon  dioxide  as  well  as  other 
products  of  combustion  to  assist  in  the 
detection  of  spontaneous  combustion. 
However,  the  ratio  CO/CCh  is  not  the 
only  viable  predictor  of  spontaneous 
combustion.  One  researcher  suggested 
that  carbon  monoxide  production  is  the 
earliest,  detectable  effect  of  spontaneous 
heating.  Others  have  suggested, 
following  a  series  of  tests,  that  four  gas 
ratios  clearly  indicated  the  development 
of  thermal  nmaway.  but  only  the  CO2- 
A  O2  ratio  gave  an  early  warning  of  the 
heating  in  the  coalbed. 

As  can  be  seen,  a  numtier  of  methods 
of  predicting  the  onset  of  spontaneous 
combustion  have  been  suggested.  While 
paragraph  (f)(1)  requires  only  the 
measurement  of  methane,  oxygen,  and 
carbon  monoxide,  MSHA  would  not 
discourage  operators  from 
incorporating,  as  part  of  the  mine 
ventilation  plan,  any  or  all  of  these 
methods  as  well  as  other  appropriate 
methods  to  aid  in  the  early  detection  of 
spontaneous  combustion. 

Section  75.340    Underground  Electrical 
Installations 

Electrical  installations  can  provide  an 
ignition  source  for  methane  and  can 
represent  a  serious  fire  hazard 
underground.  Typical  electrical 
installations  are  battery  charging 
stations,  substations,  rectifiers  and 
certain  water  pumps.  Section  75.340 
requires  that  these  installations  be 
ventilated  and  protected  against  fire. 
These  installations  must  also  be  housed 
in  noncombustible  structures  or  areas  or 


protected  with  fire  suppressions 
systems,  and  be  ventilated  or  monitored 
to  protect  miners  working  down  stream 
from  the  products  of  combustion. 

MSHA  proposed  to  revise  paragraph 
(a)  of  existing  §  75.340  to  clarify  the 
standard  and  to  add  requirements 
concerning  alarms  and  sensors.  The 
final  rule  adopts  the  language  in  the 
proposal  with  one  modification.  It 
replaces  the  word  "located"  with  the 
word  "housed." 

Existing  75.340(a)  requires  that 
certain  underground  electrical 
equipment  be  either  located  in  a 
noncombustible  structure  or  area  or 
equipped  with  a  fire  suppression 
system.  Section  75.340  (a)  also  requires 
that  the  equipment  be  ventilated  by 
intake  air,  and  lists  alternatives  ways  to 
do  so  in  paragraphs  (a)(l),(a)(2),  and 
(a)(3).  The  final  rule  adds  language  to 
paragraph  (a)(3),  the  alternative  which 
establishes  an  acceptable  means  for 
monitoring  the  underground  electrical 
installations  using  sensors  other  than  a 
§  75.351  atmospheric  monitoring 
system. 

MSHA  sought  in  the  proposal  to 
clarify  the  application  of  existing 
§  75.340(a)(3).  Paragraph  (a)(3)  of  the 
existing  rule  provides  for  the  activation 
of  doors  upon  the  presence  of  certain 
indications  of  a  possible  fire.  The 
paragraph  was  appropriate  for  enclosed 
structures  or  areas;  but  questions  at 
informational  meetings  challenged  its 
applicability  to  the  alternative  where  a 
fire  suppression  system  was  used 
without  an  enclosure.  To  address  the 
questions,  the  proposal  placed  the 
requirements  for  noncombustible 
structures  or  areas  and  for  fire 
suppression  systems  into  separate 
paragraphs.  MSHA  proposed  that  one  of 
the  alternatives  for  ventilating  with 
intake  air  (monitoring  the  underground 
electrical  installations  using  sensors 
other  than  a  §  75.351  atmospheric 
monitoring  system)  was  acceptable  only 
if  the  equipment  was  located  in  a 
noncombustible  structure  or  area  and 
not  acceptable  if  only  a  fire  suppression 
system  was  used.  This  revision 
eliminates  the  confusion  that  existed 
with  the  existing  rule.  It  should  be 
noted  that  if  an  operator  elects  to  locate 
this  equipment  in  a  noncombustible 
structure  or  area,  the  operator  would  not 
be  precluded  from  also  installing  a  fire 
suppression  system. 

One  commenter  questioned  the  reason 
for  separating  fire  suppression  and 
noncombustible  structures,  noting  that 
there  was  no  need  for  the  distinction  in 
the  rule.  In  objecting  to  the  proposal,  the 
commenter  stated  that  there  should  be 
several  cumulative  layers  of  protection, 
including  both  fireproof  enclosures  and 


fire  suppression  systems.  The 
commenter  includes  several  examples  of 
fires  involving  compressors  to  illustrate 
this  point.  MSHA  has  addressed 
concerns  relative  to  compressor  fires  in 
the  final  rule  section  dealing  with 
compressors,  §  75.344.  Other  examples 
cited  by  the  commenter  included 
explosions  caused  by  mobile  equipment 
and  a  fire  that  occurred  on  a  power 
center  located  at  the  working  section. 
The  instances  cited  by  the  commenter 
are  not  relevant  to  §  75.340.  The 
commenter  argued  that  fire  suppression 
systems  have  not  worked  and  uses  the 
compressor  fires  previously  mentioned 
to  illustrate  the  point.  MSHA  notes  that 
there  are  numerous  instances  where  the 
systems  have  worked.  However,  in  the 
vast  majority  of  these  cases  there  is  no 
documentation  because  there  is  no 
requirement  for  reporting  fires  that  are 
extinguished  within  30  minutes. 

The  final  rule  in  paragraph  (a)(l)(iii) 
revises  existing  paragraph  (a)(3)  of 
§  75.340  by  adding  2  requirements.  It 
adds  a  requirement  that  a  visual  and 
audible  alarm  be  provided  on 
installations  if  the  (a)(l)(iii)  alternative 
is  selected.  Also,  when  operating  under 
this  alternative,  monitoring  of  intake  air 
that  ventilates  battery  charging  stations 
.  must  be  done  with  sensors  not  affected 
by  hydrogen. 

Some  commenters  noted  their 
agreement  with  these  proposed  changes. 
Noting  that  no  single  system  is  failsafe, 
one  commenter  suggested  that  all  the 
requirements  of  §  75.340  be  combined 
and  made  applicable  in  all  cases.  The 
requirements  would  include; 
noncombustible  structures,  fire 
suppression,  ventilation  directly  to  the 
return,  additional  communications, 
continuous  AMS  monitoring  for  carbon 
monoxide,  methane,  and  hydrogen, 
along  with  automatic  closing  doors  and 
temperature  protection.  After 
consideration  of  the  comments  and  the 
underlying  rationale,  MSHA  concludes 
that  to  require  that  the  alternatives  be 
applied  cumulatively  in  every  case 
would  be  infeasible  or  impractical.  In 
addition,  MSHA  does  not  believe  that 
these  overly  restrictive  requirements  are 
necessary  in  all  circumstances. 

Paragraph  (a)(l)(iii)  addresses 
electrical  installations  that  are  equipped 
with  doors  that  automatically  close 
when  sensor  readings  reach  certain 
levels.  One  of  these  action  levels  is  a 
level  for  the  optical  density  of  smoke.  In 
§  75.340  (a)(l)(iii)(B)  of  the  proposal  and 
the  preamble  discussion  on  page  26371, 
MSHA  refers  to  the  optical  density  of 
smoke  of  0.05  per  meter  to  characterize 
the  sensitivity  of  smoke  detectors.  As 
discussed  in  MSHA's  opening  statement 
to  the  ventilation  rulemaking  hearings. 


the  value  used  for  the  optical  density  of 
smoke  is  based  on  information  provided 
from  the  Bureau  of  Mines.  MSHA 
pointed  out  that  based  on  comments 
received  from  the  Bureau  of  Mines,  this 
number  is  incorrect  and  should  be 
divided  by  2.303  to  conform  to  the 
internationally  accepted  term  of  optical 
density.  No  commenter  took  issue  with 
this  point.  MSHA  has  made  the 
correction  in  the  final  rule.  One 
commenter  suggested  that  optical 
densities  be  increased  and  based  on  an 
ambient  to  account  for  background  dust. 
In  contrast,  another  commenter 
suggested  that  the  specified  optical 
density  should  be  reduced  by  half. 
MSHA  has  found  insufficient 
justification  to  adopt  either  of  these 
suggestions  and  believes  that  the 
specified  0.05,  corrected  to  0.022  based 
on  comments  from  the  Bureau  of  Mines, 
is  the  appropriate  level  for  optical 
density  used  in  §  75.340.  Existing 
§  75.351  Atmospheric  monitoring 
system  (AMS),  uses  a  level  for  optical 
density  of  smoke  of  0.05  per  meter. 
MSHA  recognizes  that  the  level  in 
§  75.351  should  also  be  corrected. 
MSHA  intends  to  correct  the  level  for 
optical  density  used  in  §75.351  in  a 
future  rulemaking.  In  the  meantime, 
MSHA  will  use  an  optical  density  of 
0.022  per  meter  for  purposes  of  §  75.340. 

The  visual  and  audible  alarm  required 
in  paragraph  (a)(l)(iii)  must  be  situated 
so  that  it  can  be  seen  or  heard  by 
persons  traveling  in  the  intake  entry 
immediately  adjacent  to  the  installation. 
It  was  suggested  to  MSHA  that  these 
electrical  installations  may  be 
susceptible  to  fire  and  the  fire  could  go 
undetected.  The  visual  and  audible 
alarms  would  provide  additional  safety 
at  these  installations  by  alerting  miners 
in  the  area. 

One  commenter  suggested  that  an 
alternative  should  be  added  to  carbon 
monoxide  or  smoke  detection.  The 
suggested  alternative  would  be  to  permit 
another  means  that  would  be  approved 
by  the  district  manager.  This  suggestion 
has  not  been  adopted  since  both  carbon 
monoxide  monitoring  and  smoke 
detection  have  been  shown  to  be 
effective  and  reliable  and  can  be  used. 

One  commenter  stated  that  battery 
chargers  located  on  working  sections  do 
not  present  the  same  hazards  as  those 
located  outby,  along  the  intake.  The 
commenter  suggested  that  chargers 
located  on  working  sections  should  be 
exempted  from  §  75.340.  MSHA 
disagrees.  MSHA  believes  that  battery 
chargers  present  the  same  safety  hazards 
associated  with  other  electrical 
equipment  plus  the  charging  of  batteries 
results  in  the  liberation  of  hydrogen. 
There  is  a  demonstrated  history  of  fires 


caused  by  battery  chargers.  The 
requirements  are  necessary  to  safely 
operate  chargers,  regardless  of  the 
location  of  the  charger. 

One  commenter  suggested  that  all 
water  pumps  should  be  exempted  from 
§  75.340  because  fire  history  is  limited. 
The  standard  already  exempts  pumps 
that  have  limited  fire  hazard  potential  in 
paragraphs  (b)(2)  through  (b)(6).  Pumps 
outside  of  the  listed  categories  do 
present  hazards.  As  an  example,  a  200 
horsepower  pump  exploded  at  a  mine  in 
Virginia  after  an  extended  period  of 
being  overheated.  An  example  of  a 
pump  posing  a  limited  hazard  is  an 
emulsion  pump  located  at  or  near  the 
section  that  is  moved  as  the  section 
advances  or  retreats.  Emulsion  pumps 
are  considered  for  the  purpose  of 
§  75.340  to  be  water  pumps. 

Also,  one  commenter  called  attention 
to  MSHA's  omission  of  the  word  "or"  in 
two  places  in  §  75.340,  Underground 
Electrical  Installations.  MSHA  agrees 
that  the  omission  was  inadvertent  and 
so  stated  in  its  opening  statement  at  the 
ventilation  hearings.  In  §  75.340,  the 
word  "or"  has  been  inserted  between 
paragraphs  (a)(1)  (i)  and  (ii)  dealing  with 
alternative  ventilation  requirements  for 
noncombustible  structures  or  areas  and 
between  paragraphs  (a)(l)(iii)  (A)  and 
(B)  setting  out  criteria  that  would  govern 
the  activation  of  automatic  closing 
doors. 

Another  commenter  suggested  that 
the  signal  from  the  visual  and  audible 
alarms  required  by  existing  paragraph 
(a)(3)  should  be  sent  to  a  surface 
location  at  the  mine  rather  than  being 
located  outside  the  installation.  The 
commenter  supported  the  suggestion  by 
indicating  that  a  quicker  response 
would  thus  be  provided  since  the  alarm 
would  be  immediately  noticed.  In  order 
to  achieve  an  effective  level  of  safety, 
MSHA  has  provided  in  paragraph 
(a)(l)(iii)  that  thejvisual  and  audible 
alarm  be  located  outside  of  and  on  the 
intake  side  of  the  enclosure.  This 
location  will  permit  peraons  traveling  in 
the  intake  entry  immediately  adjacent  to 
the  installation  to  see  or  hear  the  alarm. 
Paragraph  (a)(2)  allows  the  use  of  an 
.alternative  system  using  an  AMS  which 
would  provide  an  alarm  at  the  surface 
of  the  mine. 

Finally,  one  commenter  objected  to 
the  use  of  the  word  "located"  in  the 
phrase  "located  in  noncombustible 
structures  or  areas".  The  commenter 
argued  that  MSHA  should  use  the  word 
"housed"  and  that  the  use  of  the  word 
"located"  actually  reduces  the 
protection  intended  by  Congress.  MSHA 
does  not  agree  with  that  interpretation 
and  maintains  that  in  the  context  in 
which  the  word  is  used  there  is  no 


meaningful  distinction  between  the  two 
words.  However,  because  the  word 
suggested  by  the  commenter  will  not 
reduce  safety  and  may  add  to  the  clarity 
of  the  rule  for  some  readers,  it  has  been 
adopted  in  the  final  rule. 

Section  75.342    Methane  Monitors 

Methane  monitors  are  a  critical  link  in 
the  safety  protections  designed  to 
prevent  mine  explosions.  Mounted  on 
mining  equipment  which  works  directly 
in  the  face,  these  instruments  provide 
the  first  warning  that  gas  is  being 
liberated  in  potentially  dangerous 
quantities.  Methane  monitors  are  relied 
upon  to  shut  down  mining  equipment 
automatically  when  gas  concentrations 
reach  2  percent.  The  continued 
operation  of  mining  equipment  under 
these  conditions  can  lead  to  a  spark  and 
catastrophic  explosion. 

The  final  rule  revises  paragraph  (a)(4) 
which  addresses  maintenance  and 
calibration  of  methane  monitors  that  are 
required  on  underground  mining 
equipment  to  provide  a  warning  to 
equipment  operators  when  the  methane 
concentrations  nears  dangerous  levels. 
Methane  monitors  also  automatically 
deenergize  the  equipment  when 
methane  approaches  the  explosive  range 
or  if  the  monitor  is  not  operating 
properly.  The  rule  requires  that  trained 
persons  perform  maintenance  and 
calibration  of  the  methane  monitors  at 
least  every  31  days  and  requires  that 
calibration  records  be  maintained.  The 
final  rule  does  not  adopt  the  proposal 
which  would  have  required  that  a 
written  maintenance  program  be  . 

available  for  inspection. 

Some  commenters  expressed  the  view 
that  the  proposed  revisions  were 
unnecessary  and  recommended  that 
they  be  deleted  from  the  final  rule. 
Other  commenters  supported  the 
proposed  revisions  and  urged  MSHA  to 
adopt  additional  requirements  as  well. 

Paragraph  (a)(4)  of  the  final  rule 
requires  that  calibration  and 
maintenance  of  the  monitors  be 
performed  by  persons  properly  trained 
in  maintenance,  calibration,  and 
permissibility  of  the  methane  monitors. 
One  commenter  expressed  the  view  that 
no  change  was  needed  to  the  existing 
rule.  However,  the  rulemaking  record 
also  contains  a  number  of  examples  in 
which  poorly  maintained  or  improperly 
repaired  methane  monitors  have  been 
found  during  the  investigations  of 
methane  related  accidents. 

The  final  rule  in  paragraph  (a)(4)(ii) 
requires  that  each  operator  maintain  a 
record  of  all  calibration  tests  of  methane 
monitors.  As  with  other  recordkeeping 
requirements  under  the  final  rule, 
records  must  be  maintained  in  a  secure 
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book  that  is  not  susceptible  to  alteration, 
or  may  be  kept  electronically  in  a 
computer  system  so  as  to  be  secure  and 
not  susceptible  to  alteration.  Some 
commenters  recommended  that  a  record 
be  kept  of  all  maintenance  performed  on 
a  methane  monitor,  urging  that  a  record 
is  necessary  to  prove  the  maintenance  is 
done.  MSHA  believes  that  the  revisions 
contained  in  the  final  rule,  together  with 
the  existing  requirements,  will  assure  an 
appropriate  level  of  maintenance 
without  the  need  for  additional  records 
of  maintenance. 

Some  commenters  expressed  concern 
over  the  security  of  computer-based 
records,  and  offered  examples  of 
breaches  of  security  in  the  banking  and 
national  security  fields.  Others, 
however,  advocated  the  use  of 
computers  for  the  storage  and  retrieval 
of  records  as  being  highly  accurate, 
requiring  less  storage  space  and 
facilitating  data  retrieval.  MSHA  agrees 
that  security  of  required  records  is 
important.  It  is  also  MSHA's  objective  to 
make  the  final  rule  requirements  for 
compilation  and  storage  of  records 
practical  and  in  concert  with  modem 
methods.  To  this  end,  the  final  rule 
requires  that  the  record  of  maintenance 
and  calibration  of  methane  monitors  be 
maintained  in  secure  books  that  are  not 
susceptible  to  aheration,  and  also 
permits  these  records  to  be  maintained 
electronically  in  a  computer  system  so 
as  to  be  secure  and  not  susceptible  to 
alteration.  The  calibration  record  will 
aid  operators  in  tracking  calibration 
activity  and  will  serve  as  a  check  to 
assure  that  calibrations  are  being 
conducted  at  least  once  every  31  days. 
The  record  will  also  be  reviewed  by 
authorized  representatives  of  the 
Secretary  and  miners'  representatives  to 
determine  that  calibrations  are  being 
conducted  as  required. 

Paragraph  (a)(4)(iii)  of  the  final  rule 
requires  that  operators  retain  the  record 
of  calibration  tests  for  1  year  from  the 
date  of  the  test.  Records  are  to  be 
maintained  at  a  surface  location  at  the 
mine  and  made  available  for  inspection 
by  authorized  representatives  of  the 
Secretary  and  the  representative  of 
miners.  A  discussion  of  comments 
concerning  the  use  of  computers  to 
maintain  records  can  be  found  in  the 
General  Discussion  of  this  preamble. 

Several  commenters  suggested  that 
equipment  not  operated  in  the  face  area 
also  be  equipped  with  methane 
monitors.  Commenters  noted  accidents 
which  have  occurred  when  this 
nonpermissible  equipment  has  ignited 
methane  in  outby  areas.  Commenters 
also  asserted  that  equipment  used  for 
the  withdrawal  of  personnel  during  fan 
stoppages  would  be  safer  if  methane 


monitors  were  provided.  An  opposing 
comment  indicated  that  an  expansion  of 
the  methane  monitor  coverage  was  not 
necessary  since  methane  is  rarely 
associated  with  outby  areas.  Because  of 
the  response  time  of  methane  monitors, 
and  considering  the  speed  at  which 
most  outby  equipment  normally 
operates,  it  is  unlikely  that  a  monitor 
would  prevent  a  machine  from  entering 
a  body  of  methane  if  such  a 
concentration  were  encountered.  MSHA 
believes  that  methane  monitors  are 
suitable  and  effective  in  face  areas 
where  coal  is  being  cut,  mined,  or 
loaded.  However,  MSHA  does  not 
believe  that  an  expansion  of  coverage  to 
include  all  nonpermissible  equipment  is 
warranted. 

A  number  of  commenters 
recommended  that  methane  monitors 
should  be  calibrated  at  least  every  7 
days  rather  than  at  least  every  31  days 
as  provided  by  the  existing  standard. 
One  commenter  suggested  daily 
calibration.  Commenters  noted  that 
methane  monitors  lose  sensitivity  and 
that  response  time  increases  with 
monitor  age  and  after  exposures  to 
elevated  methane  concentrations.  The 
existing  requirement  for  calibration  of 
methane  monitors  at  least  every  31  days 
parallels  the  recommendations  of 
several  manufacturers.  The  31  day 
requirement  establishes  a  maximiun 
time  interval  between  calibrations. 
However,  the  final  rule  also  requires  the 
operator  to  maintain  methane  monitors 
in  permissible  and  proper  operating 
condition.  Thus,  under  unusual 
circumstances  of  use,  it  is  possible  that 
weekly  or  even  more  frequent 
calibration  may  be  necessary  to  comply 
with  the  standard. 

Comment  was  also  received 
recommending  an  additional 
requirement  that  calibration  records  be 
countersigned  by  the  Maintenance 
Supervisor  or  Chief  Electrician  at  the 
mine.  The  final  rule  does  not  adopt  this 
recommendation.  The  purpose  of  the 
calibration  record  required  under  the 
final  rule  is  not  the  same  as  other 
records  where  countersigning  is 
required  by  the  final  rule. 
Countersigning  requirements  are 
directed  at  informing  upper  mine 
management  of  hazardous  conditions 
which  require  their  attention.  While  the 
calibration  record  has  the  potential  to 
assist  mine  management  in  identifying 
equipment  problems,  its  main  function 
is  to  assist  operators  in  assuring  that 
timely  calibration  is  occurring. 

The  proposal  would  have  required 
that  operators  adopt  a  written 
maintenance  program  for  methane 
monitors.  Commenters  pointed  out  that 
the  existing  standard  already  requires 


all  permissible  equipment,  including 
methane  monitors,  to  be  maintained  in 
permissible  condition.  MSHA  agrees. 

Section  75.344    Compressors 

Section  75.344  deals  with  the  use  of 
air  compressors  underground.  As 
discussed  in  the  introductory  section  of 
this  preamble,  MSHA  stayed  §  75.344(a) 
because  of  a  concern  over  a  possible 
overheating  or  fire  hazard.  Improperly 
used  or  maintained  air  compressors  can 
present  a  significant  risk  of  fire 
underground.  MSHA  determined  that 
the  cause  of  the  1984  fire  at  the  Wilberg 
Mine  that  claimed  the  lives  of  27  miners 
was  an  improperly  maintained 
compressor.  In  general,  §  75.344 
requires  that  most  compres-sors  be 
operated  only  while  attended  or  located 
in  a  noncombustible  structure  or  area 
that  is  monitored  for  temperature  and 
carbon  monoxide  or  smoke;  have  a  fire 
suppression  system;  and,  automatically 
shut  down  in  the  event  of  a  fire. 

The  final  rule  revises  the  existing 
§  75.344,  including  the  stayed  paragraph 
(a),  and  supersedes  interim  §  75.345. 
The  final  rule  recognizes  that  in  some 
cases  compliance  with  the  existing  rule 
could  result  in  heat  buildup  when  a 
compressor  is  located  in  a 
noncombustible  structure  or  area.  To 
address  this  possible  hazard  the  final 
rule  provides  an  option.  A  compressor 
would  be  acceptable  when  not  located 
in  a  noncombustible  structure  or  area 
provided  it  is  continuously  attended  by 
someone  who  can  see  the  compressor  at 
all  times,  activate  the  fire  suppression 
system  and  shut  off  the  compressor. 
Also,  the  existing  rule  is  modified  for 
compressors  that  are  located  in  a 
noncombustible  structure  or  area.  They 
•  must  be  ventilated  by  intake  air  coursed 
directly  into  a  return  air  course  or  to  the 
surface  and  equipped  with  sensors  to 
monitor  for  heat  and  for  carbon 
monoxide  or  smoke.  In  addition,  upon 
the  activation  of  the  fire  suppression 
system,  the  compressor  must 
automatically  deenergize  or  shut  off. 

The  final  rule  does  not  include 
proposed  paragraph  (b)(2)  which 
provided  an  additional  alternative 
means  of  ventilating  compressor 
installations  located  away  from  working 
sections  and  near  a  return  air  course 
where  a  substantial  pressure  differential 
exists. 

Comments  were  solicited  on  the 
exemption  for  compressors  having  a   . 
certain  maximum  horsepower. 
Comments  were  received  both 
supporting  and  opposing  a  possible 
revision  to  increase  the  limit  from  5  to 
30  horsepower.  Because  of  the  history  of 
compressor  fires,  including  the  1984 
Wilberg  mine  disaster  which  resulted  in 


27  fatalities,  the  existing  limitation  of  5 
horsepower  has  not  been  revised.  One 
commenter  questioned  the  proposal 
reference  to  9  mine  fires  which  started 
in  compressors  between  1970  and  1992. 
The  commenter  suggested  that  the  nine 
fires  was  inaccurately  low  and 
referenced  an  MSHA  report  which 
stated  that  21  compressor  fires  occurred 
between  1977  and  1987.  The  preamble 
discussion  addressing  the  number  of 
fires  was  in  relation  to  underground 
coal  mines.  Other  compressor  fires  have 
occurred  at  surface  coal  mines  and  at 
noncoal  mines.  Regardless  of  the 
number  of  compressors  affected, 
however,  the  safety  concerns  remain  the 
same. 

Several  commenters  suggested  that 
the  cutoff  for  application  of  §  75.344  be 
changed  from  5  horsepower  for  all 
compressors  to  30  horsepower  for 
reciprocating  compressors  and  5 
horsepower  for  all  other  types  of 
compressors.  The  rationale  for  this 
recommendation  was  that  reciprocating 
compressors  of  up  to  30  horsepower 
contain  about  the  same  amount  of 
lubricating  oil  as  5  horsepower 
compressors.  This  suggestion  was  not 
included  in  the  proposal,  based  on 
MSHA  information  (Report  No.  06-292- 
87  of  the  Industrial  Safety  Division, 
Pittsburgh  Safety  and  Health 
Technology  Center)  that  the 
predominant  hazard  for  fire  or 
explosion  in  reciprocating  compressors 
is  not  the  lubricating  oil,  but  rather  the 
formation  of  carbonaceous  deposits  in 
the  discharge  system.  MSHA  received 
comments  addressing  the  formation  of 
carbonaceous  deposits  in  the  discharge 
system  indicating  that  the  use  of 
synthetic  oil  prevents  any  carbonaceous 
accumulation.  Commenters  suggested 
that  all  identified  hazards  would  be 
eliminated  through  the  use  of  synthetic 
oils.  However,  commenters  also  noted 
that  synthetic  oils  have  a  higher  flash 
point. 

MSHA  has  examined  the  subject  of 
synthetic  oils  and  found  that  synthetic 
oils  can  be  formulated  with 
polyalphaolefins,  polyglycols.  silicones, 
esters,  phosphate-esters,  and  di-esters  as 
the  primary  ingredient.  These 
compounds  are  also  blended  with 
mineral  oils  to  form  synthetic 
lubricants.  The  rate  of  oxidation  is 
varied  among  these  compounds.  Of 
these  types,  only  silicone  based 
lubricants  exhibit  virtually  no  oxidation 
and  are  used  primarily  where  extremely 
high  temperatures  are  expected.  Also, 
silicone  based  lubricants  are  inherently 
fire  resistant.  Unfortunately,  silicone 
based  lubricants  are  incompatible  with 
reciprocating  compressors  and  will 
rapidly  lead  to  failure  of  the 


compressor.  Polyalphaolefins, 
polyglycols,  and  mineral  oil  blends  all 
contain  hydrocarbons  and  have  a 
tendency  to  varnish  and  create  deposits 
in  air  compressors.  Accordingly,  the 
final  rule,  like  the  existing  rule,  exempts 
compressors  of  five  horsepower  or  less 
and  the  suggested  revision  to  30 
horsepower  has  not  been  adopted. 

One  commenter  stated  that  modem 
compressor  technologies  allow  for  much 
safer  rotary  screw  compressor  operation 
using  non-defeatable  programmed  safety 
controls,  synthetic  lubricants,  automatic 
fire  suppression  and  shutdown,  and 
other  precautions.  Although  synthetic 
lubricants  offer  some  safety 
enhancement,  they  do  not  fully  mitigate 
the  hazards.  Also,  considering  the 
accident  history  including  the  Wilberg 
disaster,  MSHA  has  not  provided  an 
exemption  for  rotary  screw  compressors. 

Existing  §  75.344  (a)(1)  requires  all 
compressors  to  be  located  in 
noncombustible  structures  or  areas  and 
to  be  equipped  with  a  heat-activated  fire 
suppression  system.  During 
informational  meetings  it  was  brought  to 
MSHA's  attention  that  in  some 
instances  requiring  compressors  to  be 
inside  such  a  structure  could  present  a 
hazard  through  compressor  overheating. 
Upon  reviewing  this  potential  effect  of 
the  regulation,  MSHA  agreed.  Therefore, 
before  the  existing  standard  could 
become  effective,  MSHA  stayed  the 
application  of  paragraph  (a)(1)  and 
included  the  standard  in  this 
miemaking. 

The  final  mle  addresses  the  potential 
of  compressor  overheating  by  allowing  a 
compliance  altemative  to  enclosing  the 
compressor.  Heat  is  generated  at 
considerable  rates  by  operating 
compressors.  Improperly  used  or 
maintained  compressors  can  present  a 
significant  risk  of  fire.  To  minimize  this 
hazard,  the  mle  specifies  other 
installation  and  operational 
requirements  as  well  as  providing  for 
fire  detection  and  fire  suppression.  As 
recommended  by  commenters,  the  final 
ru'.o  also  provides  for  audible  and  visual 
alarms  and  automatic  deenergization  or 
shut-off. 

Several  commenters  discussed  the 
proposed  revisions  to  paragraph  (a).  One 
commenter  urged  that  the  term 
"operation"  be  clarified,  noting  that 
compressors  which  are  designed  to 
automatically  start  when  necessary  to 
rebuild  air  pressure  should  be  protected. 
MSHA  considers  compressors  that  are 
installed  to  automatically  start  when 
necessary  to  rebuild  air  pressure  to  be 
in  operation.  MSHA  agrees  that  these 
compressors  should  be  provided  either 
a  noncombustible  stmcture  (or  area)  or 
an  attendant.  Accordingly,  for  the 


purpose  of  clarifying  the  requirement, 
the  final  mle  includes  the  commenter's 
recommendations.  Compressors  which 
have  been  disconnected  from  the  power 
or  fuel  source  would  not  be  subject  to 
the  requirement  under  the  final  mle. 

Another  commenter  suggested  that 
the  person  specified  in  paragraph  (a)(1) 
be  trained.  The  commenter  noted  that 
the  attendant  would  be  of  little  value  if 
unaware  of  the  appropriate  response  to 
a  fire.  The  commenter  suggested  that  the 
person  know  how  to  deenergize  the 
machine  and  activate  the  fire 
suppression  system  manually.  MSHA 
agrees  and  notes  that  this  knowledge  is 
required  under  the  proposal  by 
requiring  that  the  attendant  be  capable 
of  performing  these  tasks.  MSHA 
believes  that  any  training  necessary  to 
meet  this  capability  is  implicit  in  the 
standard  and  the  proposal  has  been 
retained  under  the  final  mle. 

Another  commenter  suggested  that  an 
attendant  be  accepted  as  an  altemative 
to  noncombustible  stmctures  or  areas 
for  a  maximum  of  8  hours.  The 
commenter  stated  that  8  hours  would 
provide  sufficient  time  for  urgent  roof 
bolting  or  construction  work  such  as 
coating  stoppings  or  powering  a  jack 
hammer.  After  considering  the 
comment,  the  suggested  time  limit  has 
not  been  adopted.  MSHA  believes  that 
a  continuous  attendant,  always  within 
sight  of  the  compressor  and  capable  of 
responding  as  required,  provides  a  level 
of  protection  equivalent  to  the 
protection  provided  by  an  enclosure. 
Therefore,  the  final  mle  allows  either 
altemative  to  be  selected.  It  should  also 
be  noted  that  the  final  mle  has  been 
revised  to  require  either  a  continuous 
attendant  or  containment  in  a 
noncombustible  enclosure  or  area. 

One  commenter  suggested  that  an 
altemative  be  provided  in  the  mle  to 
allow  for  video  monitoring  of 
compressors  as  an  altemative  to 
attendance  or  noncombustible 
enclosures.  MSHA  has  not  adopted  the 
suggestion  since  video  monitoring 
would  not  provide  an  equivalent  level 
of  safety  compared  to  either  an 
enclosure  or  attendance.  There  would 
be  a  considerable  time  delay  in 
responding  to  a  video  monitor  as 
compared  to  a  nearby  attendant  who 
could  immediately  shut  down  the 
compressor,  activate  fire  suppression, 
discharge  fire  extinguishers,  apply  rock 
dust,  and  take  other  necessary  actions. 

Other  commenters  addressed  an 
allowable  distance  within  which  the 
compressor  attendant  must  remain.  In 
the  preamble  to  the  proposal,  MSHA 
solicited  comments  on  the  proposed 
language,  "can  see  the  compressor  at  all 
times"  versus  having  the  attendant 
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remain  within  some  specified  distance. 
Rationale  was  solicited  for  any  specific 
distances  suggested.  Several 
commenters  supported  the  proposal, 
noting  that  adjustment  is  inherently 
provided  for  high  mining  heights  and 
seam  undulations  since  a  low 
undulating  seam  would  cause  the 
attendant  to  remain  closer  to  the 
compressor.  Another  com menter 
suggested  that  a  maximum  distance  of 
20  feet  be  specified.  The  commenter 
reasoned  that  a  maximum  distance  of  20 
feet  would  assure  that  the  attendant 
could  react  to  a  fire  quickly,  noting  that 
a  compressor  fire  would  propagate 
rapidly.  The  commenter  also  voiced  a 
concern  over  travel  time  in  low  height 
mines  and  noted  that  distances  over  20 
feet  might  allow  a  fire  to  get  out  of 
control  before  the  attendant  could  reach 
the  machine. 

Another  commenter  was  concerned 
with  the  proposed  requirement  in  (a)(1) 
that  a  person  be  able  to  see  the 
compressor  at  all  times.  The  commenter 
suggested  that  the  term  "close 
proximity"  be  adopted  noting  that  a 
person  could  be  in  close  proximity,  e.g. 
in  an  adjacent  crosscut,  but  not  within 
sight.  The  commenter  suggested  that 
this  should  be  acceptable  since  the 
person  would  still  be  able  to  activate  the 
fire  suppression  system.  MSHA 
disagrees.  The  suggested  situation  is  not 
acceptable  since  a  considerable  delay 
could  result  before  detection  of  a 
problem  if  the  person  were  not  within 
sight  of  the  compressor.  In  such  a  case 
the  person  would  be  relying  on  the 
smell  of  smoke  or  some  indirect  means 
of  detecting  a  problem.  Because  of  the 
potential  fire  hazard  associated  with 
compressors,  reaction  time  is  critical. 
MSHA  continues  to  believe  that  reaction 
time  is  appropriately  minimized  if  the 
assigned  person  can  see  the  compressor 
at  all  times,  is  capable  of  deenergizing 
the  unit,  and  is  capable  of  activating  the 
fire  suppression  system.  While  agreeing 
that  reaction  time  is  critical  and  after 
considering  all  of  the  comments,  MSHA 
finds  the  arguments  for  not  specifying  a 
set  distance  to  be  more  persuasive. 
Therefore,  the  final  rule  permits 
compressors  to  be  continuously 
attended  by  a  person  designated  by  the 
o{>erator  who  can  see  the  compressor  at 
all  times  during  its  operation.  Any 
designated  person  attending  the 
compressor  must  be  capable  of 
activating  the  fire  suppression  system 
and  deenergizing  or  shutting-off  the 
compressor  in  the  event  of  a  fire. 

It  a  compressor  is  not  enclosed  in 
accordance  with  (a)(2),  the  compressor 
can  be  operated  only  while  it  can  be 
seen  by  a  person  designated  by  the 
operator  according  to  (a)(1).  In  adopting 


this  approach,  the  proposed  paragraph 
ta)(l)  language  was  deleted. 
Commenters  indicated  confusion  over 
the  similarity  of  proposed  paragraphs 
(a)(1)  and  (b)(1)  of  the  existing  rule.  The 
final  rule  combines  these  two 
requirements  in  (a)(1).  The  final  rule 
requires  both  that  the  person  be  able  to 
see  the  compressor  and  be  capable  of 
activating  the  fire  suppression  system. 

Paragraph  (a)(2)  of  the  final  rule 
requires  that  compressors,  if  installed  in 
a  noncombustible  structure  or  area,  be 
ventilated  by  intake  air  coursed  directly 
into  a  return  air  course  or  to  the  surface 
and  be  equipped  with  sensors  to 
monitor  for  heat  and  for  carbon 
monoxide  or  smoke.  MSHA  expects  that 
an  air  quantity  sufficient  to  cool  the 
compressor  will  be  provided  througli 
the  enclosure.  The  manufacturer's 
operation  manuals  for  compressors 
often  specify  an  air  quantity  or  a 
maximum  ambient  temperature.  The 
sensors  required  by  paragraph  (a)(2) 
must  deenergize  power  to  the 
compressor,  activate  a  visual  and 
audible  alarm  located  outside  of  and  on 
the  intake  side  of  the  enclosure,  and 
activate  doors  to  automatically  enclose 
the  noncombustible  structure  or  area 
when  either  of  the  conditions  in 
paragraph  (a)(2)(i)  or  (ii)  occurs.  The 
visual  alarm  should  be  situated  so  that 
it  can  be  seen  by  persons  traveling  in 
the  intake  entry  immediately  adjacent  to 
the  enclosure.  The  sensors  must  also 
deenergize  or  shut-off  the  compressor  in 
addition  to  closing  the  doors  of  the 
enclosure. 

Paragraph  (a)(l)(ii)  specifies  that  the 
sensors  shall  deenergize  power  to  the 
compressor,  activate  a  visual  and 
audible  alarm  located  outside  of  and  on 
the  intake  side  of  the  enclosure,  and 
activate  doors  to  automatically  enclose 
the  noncombustible  structure  or  area 
when  the  carbon  monoxide 
concentration  reaches  10  parts  per 
million  above  the  ambient  level  for  the 
area,  or  the  optical  density  of  smoke 
reaches  0.05  per  meter.  These  levels  are 
the  same  as  required  by  the  existing 
rule.  As  discussed  in  MSHA's  opening 
statement  at  the  ventilation  rulemaking 
hearings,  the  value  used  for  the  optical 
density  of  smoke  is  based  on 
information  provided  from  the  Bureau 
of  Mines.  MSHA  pointed  out  that,  based 
on  comments  received  from  the  Bureau 
of  Mines,  this  number  is  incorrect  and 
should  be  divided  by  2.303  to  conform 
to  the  internationally  accepted  term  of 
optical  density.  MSHA's  remarks  were 
made  in  reference  to  the  requirement  in 
§  75.340(a)(l)(iiiKB).  The  final  rule  also 
makes  a  conforming  technical  revision 
to§75.344(a)(2)(ii). 


Paragraph  (e)  of  the  final  rule  requires 
automatic  deenergization  or  automatic 
shut  off  of  the  compressor  if  the  fire 
suppression  system  of  paragraph  (b)  is 
activated.  A  number  of  commenters 
suggested  that  compressors  should  have 
an  automatic  shutdown  feature  that 
deenergizes  or  shuts-off  the  compressor 
when  the  required  fire  suppression 
system  is  activated.  MSHA  agrees. 
MSHA  recognizes  that  under  §  75.1107- 
4  automatic  deenergization  is  required  if 
the  automatic  fire  suppression  system  is 
activated  on  unattended  electrically 
powered  compressors. 

Proposed  paragraph  (b)(2)  has  been 
omitted  from  the  final  rule.  The 
paragraph  was  intended  to  provide 
additional  flexibility  for  compressor 
installations  located  away  from  working 
sections  and  near  a  return  air  course 
where  a  substantial  pressure  differential 
exists.  No  comments  were  received  in 
support  of  the  proposed  standard,  while 
a  number  of  comments  were  received  in 
opposition.  Commenters  objecting  to  the 
standard  raised  concerns  about 
overheating  and  stated  that  the  revisions 
were  made  unnecessary  in  view  of 
modified  paragraph  (a).  MSHA  agrees. 
Historically,  when  compressors  that  are 
on  fire  continue  to  operate,  they  often 
released  oil  into  the  environment,  thus 
increasing  the  severity  of  the  fire.  For 
this  reason,  MSHA  believes  that  safety 
is  best  served  by  requiring  compressors 
to  be  deenergized  or  shut-ofT  when  the 
fire  suppression  system  is  activated. 
Commenters  recommended 
deenergization  in  (a)(2)  of  the  final  rule. 
MSHA  agrees  and  has  the  included 
automatic  deenergization  in  (a)(2).  One 
commenter  suggested  that  alarms  be 
automatically  given  at  the  section  and 
surface  and  that  two-way 
communications  be  provided  at  each 
compressor  installation.  This 
recommendation  has  not  been  adopted 
since  the  rul^provides  the  desired  level 
of  safety  through  venting  to  the  return, 
automatic  fire  extinguishment  and 
closure  of  doors,  in  addition  to  the 
alarms  outside  the  enclosure. 

Section  75.360    Preshift  Examination 

The  preshift  examination  is  a 
critically  important  and  fundamental 
safety  practice  in  the  industry.  It  is  a 
primary  means  of  determining  the 
effectiveness  of  the  mine's  ventilation 
system  and  of  detecting  developing 
hazards,  such  as  methane 
accumulations,  water  accumulations, 
and  bad  roof. 

A  considerable  number  of  comments 
were  received  representing  a  range  of 
opinions  on  the  changes  MSHA 
proposed.  After  consideration  of  all 
comments  received,  the  final  rule 
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adopts  certain  modifications  and 
clarifications  to  the  existing  standard  to 
increase  the  effectiveness  of  the  preshift 
examination.  The  final  rule  removes 
paragraph  (e).  redesignates  existing 
paragraphs  (f)  through  (h)  as  (e)  through 
(g),  revises  paragraphs  (a),  (b),  and  (f) 
and  adds  new  paragraphs  (b)(8)  through 
(b)(10). 

Existing  paragraph  (a)  is  divided  into 
paragraphs  (a)(l)and  (a)(2)  in  the  final 
rule.  Paragraph  (a)(1)  of  the  final  rule 
contains  the  existing  general 
requirement  that  preshift  examinations 
are  to  be  conducted  by  certified  persons 
designated  by  the  operator.  Paragraph 
(a)(1)  also  modifies  the  existing  and 
proposed  language  in  response  to 
comments,  to  provide  for  preshift 
examinations  at  8-hour  periods. 
Paragraph  (a)(2)  of  the  proposed  rule 
would  have  allowed  pumpers  to 
conduct  an  examination  in  Ueu  of  the 
preshift  examination  under  certain 
conditions.  The  final  rule  adopts  this 
approach  with  2  changes.  The  final  rule 
does  not  require  the  pumper  to  examine 
for  noncompliance  with  mandatory 
safety  and  health  standards  that  could 
result  in  a  hazardous  condition  and 
does  require  that  records  be  made  and 
retained  in  accordance  with  §  75.363. 

A  number  of  commenters  addressed 
the  application  of  this  standard  at  mines 
where  extended,  overlapping,  or  other 
novel  working  shifts  are  employed. 
MSHA  agrees  with  commenters  that 
evolution  within  the  industry  in  shift 
scheduling  has  presented  a  number  of 
questions  and  controversies  regarding 
the  standard  which  must  be  resolved  to 
assure  that  proper  preshift  examinations 
are  conducted  within  suitable  time 
ft^mes.  Based  on  comments,  the  final 
rule  adopts  a  modification  to  clarify  and 
standardize  the  application  of  the 
preshift  examination  in  recognition  of 
the  use  of  novel  shifts  while 
maintaining  the  protection  of  the 
existing  standard. 

Underground  working  schedules  of 
three  8-hour  shifts  per  day  were 
virtually  standard  when  the  previous 
rule  was  implemented.  Currently 'a 
substantial  number  of  mining  operations 
have  work  shifts  of  more  than  8  hours. 
Other  operations  stagger  or  overlap 
shifts  providing  for  continuous 
undergroimd  mining  activities.  Some 
mines  that  operate  around  the  clock 
schedule  persons  to  begin  shifts  at  one- 
or  two-hour  intervals.  In  such  cases, 
controversies  and  misunderstandings 
have  developed  regarding  application  of 
the  current  standard. 

Commenters  suggested  that  preshift 
examinations  should  be  conducted  for 
distinct  8-hour  periods.  Under  this 
scenario  a  preshift  examination  for  an  8- 


hour  period  would  be  acceptable  for  the 
entire  8-hour  period  regardless  of  shift 
schedules.  Other  comments  indicate 
that  this  suggested  modification  would 
be  consistent  with  the  original  intent 
and  language  of  section  303(d)(2)  of  the 
Mine  Act,  which  provides  that  no 
person,  other  than  certified  persons 
designated  to  conduct  the  examination, 
is  permitted  to  enter  any  underground 
area  unless  a  preshift  examination  of 
such  area  has  been  made  within  8  hours 
prior  to  their  entering  the  area.  A 
commenter  stated  that  to  allow  preshifts 
at  more  than  8-hour  periods  reduces  the 
protection  envisioned  by  the  drafters  of 
the  Mine  Act.  MSHA  understands  the 
concerns  and  the  critical  nature  of  the 
preshift  examinations  to  monitor  the 
constantly  changing  conditions 
underground  and  has  revised  the  rule 
accordingly  to  provide  for  an 
examination  at  8-hour  intervals. 

Under  the  final  rule,  operators  will 
establish  the  8-hour  periods  for  which 
preshift  examinations  will  be 
conducted.  Persons  may  enter  or  leave 
the  jnine.  regardless  of  their  shift 
schedule  during  any  established  period 
for  which  a  preshift  examination  has 
been  conducted.  However,  another 
preshift  examination  must  be  completed 
prior  to  the  next  8-hour  period  if  any 
persons,  other  than  examiners,  remain 
in  the  mine.  As  always,  no  person  other 
than  examiners  may  enter  any 
underground  area  prior  to  the 
completion  of  a  preshift  examination. 

The  final  rule  requires  three  preshift 
examinations  where  persons  are 
underground  for  more  than  16  hours  per 
day.  At  mines  with  only  one  8-hour 
shift  per  day  only  one  preshift 
examination  per  day  would  be  required. 
Mines  working  10-or  12-  hour  shifts 
would  conduct  preshift  examinations 
for  each  8-hour  period  during  which 
persons  are  underground.  MSHA  agrees 
with  comments  that  the  original 
legislation  of  the  Mine  Act  envisioned 
that  preshift  examinations  would  be 
conducted  for  each  8-hour  interval  that 
persons  worked  underground.  Similar  to 
the  existing  requirement,  the  final  rule 
does  not  require  examinations  for 
designated  8-hour  periods  when  no  one 
goes  underground. 

MSHA  recognizes  that  the  final  rule 
may  cause  a  limited  number  of  mines  to 
perform  examinations  that  are  not 
currently  required.  These  affected  mines 
do  not  operate  24  hours  p>er  day  but 
work  one  or  two  shifts  which  exceed  8 
hours.  For  example,  the  final  rule 
requires  two  examinations  per  day  at  a 
mine  operating  one  12-hour  shift  per 
day.  When  a  mine  operates  two  10-hour 
shifts  per  day  the  final  rule  requires 
three  examinations  per  day.  The  Agency 


has  concluded  that,  considering  the 
speed  at  which  underground  conditions 
can  change,  a  reasonable  period  must  be 
identified  after  which  another 
examination  is  necessary.  It  is  not 
MSHA's  intent  that  the  preshift  be  a 
continuous  examination  without  a 
beginning  or  an  end.  Rather  if  the  mine 
uses  regular  shifts  that  are  longer  than 
8  hours  in  length,  the  preshift 
examination  is  good  for  an  entire  8-hour 
interval.  Those  persons  who  start  their 
work  shift  later  than  the  normal  shift 
start  time  do  not  need  an  additional 
preshift  examination  during  the 
remainder  of  the  8-hour  period. 
However,  a  preshift  will  be  required  if 
they  are  to  stay  in  the  area  past  the  end 
of  the  8-hour  period.  However,  in 
accordance  with  longstanding  practice, 
unplanned  short  excursions  past  the  8- 
hour  period  that  occur  infrequently  will 
be  accepted  without  an  additional 
preshift.  For  example,  miners  required 
to  stay  an  additional  short  period  of 
time,  such  as  15  minutes  to  complete  a 
mechanical  repair,  or  due  to  a  mantrip 
delay,  would  not  need  an  additional 
preshift.  llie  rule  simplifies  and 
clarifies  the  application  of  the  standard 
at  mines  employing  creative  shift 
scheduling. 

Comments  were  received  suggesting 
that  the  regulation  should  stipulate 
12:00  a.m.,  8:00  a.m.,  and  4:00  p.m.  as 
the  beginning  of  the  8-hour  periods  for 
which  preshift  examinations  would  be 
required.  This  suggestion  has  not  been 
adopted.  There  is  no  safety  or  health 
benefit  to  be  gained  through  prohibiting 
operators  from  adopting  other  8-hour 
intervals,  e.g..  10:00  p.m.,  6:00  a.m.,  and 
2:00  p.m.  Also,  the  standard  is  not 
intended  to  prevent  operators  from 
establishing  their  own  work  times.  For 
example,  an  operator  may  elect  a 
starting  time  of  11:00  a.m.  for  a  weekend 
project  provided  the  preshift  is 
completed  within  the  3  hours  prior  to 
the  beginning  of  the  shift. 

A  commenter  suggested  that  the  final 
rule  not  require  a  preshift  examination 
for  non-coal  producing  shifts,  where 
persons  are  to  work  in  the  shaft,  slope, 
drift,  or  on  the  immediate  shaft  or  slope 
bottom  area.  Under  the  commenter's 
suggestion,  only  that  area  immediately 
surrounding  the  bottom  would  need  to 
be  examined.  The  rationale  given  for  the 
suggested  change  is  that  it  is  intended 
to  bring  the  standard  into  conformity 
with  "certain  state  regulatory 
programs".  MSHA  is  not  aware  of  state 
regulatory  programs  which  would 
necessitate  a  change  in  the  language  of 
the  final  rule.  Additionally,  because 
areas  where  persons  are  not  scheduled 
to  work  or  travel  are  not  required  to  be 
examined  under  the  final  rule,  the 
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change  is  unnecessary.  Therefore,  the 
suggestion  of  the  commenter  ''as  not 
been  adopted. 

Paragraph  (a)(2)  of  the  final  rule 
provides  that  preshift  examinations  of 
areas  where  pumpers  are  scheduled  to 
work  or  travel  are  not  required  prior  to 
the  pumper  entering  the  areas,  if  the 
pumper  is  a  certified  person  and  the 
pumper  conducts  the  specified 
examinations.  This  standard  recognizes 
that  pumpers  travel  to  remote  areas  of 
the  mine  to  check  on  water  levels  and 
the  status  of  pumps,  making  regular 
preshift  examinations  impractical.  The 
examinations  required  by  pumpers 
include  an  examination  for  hazardous 
conditions,  tests  for  methane  and 
oxygen  deficiency,  and  a  determination 
of  whether  the  air  is  moving  in  its 
proper  direction  in  the  area  where  the 
pumper  works  or  travels.  The 
examination  of  the  area  must  be 
completed  before  the  pumper  performs 
any  other  work.  A  record  of  all 
hazardous  conditions  found  by  the 
pumper  must  be  made  and  retained  in 
accordance  with  §  75.363. 

One  commenter  objected  to  the 
proposal  stating  that  areas  where 
pumpers  work  or  travel  should  be 
preshift  examined.  The  commenter 
stated  that  the  proposed  revision  would 
weaken  the  protections  provided  under 
the  existing  standard,  and  that  the  rule 
would  indirectly  require  that  pumpers 
be  certified.  The  commenter  noted  that 
most  pumpers  are  not  certified  to 
perform  examinations,  and  that  it  would 
be  inappropriate  to  require  "hourly 
employees"  to  obtain  such 
certifications.  The  commenter  further 
suggested  that  the  proposed  revision 
could  infringe  on  the  traditional 
relationship  between  labor  and 
management  wherein  only  management 
is  required  to  be  certified.  The  final  rule 
does  not  require  that  pumpers  be 
certified.  Rather  the  final  rule  provides 
an  option  for  pumpers  to  perform 
examinations  for  themselves  if  they  are 
certified.  Otherwise,  areas  where 
pumpers  are  scheduled  to  travel  must  be 
preshift  examined  by  a  certified  person. 

The  final  rule  maintains  the  existing 
level  of  safety.  A  complete  examination 
by  a  certified  person  is  still  required  and 
the  examination  will  be  conducted 
closer  to  the  time  that  work  is 
performed  in  the  area.  As  with  other 
examination  requirements,  no  one  may 
accompany  the  pumper  during  the 
examination.  It  is  important  to  note  that 
the  examination  f>erformed  by  the 
pumper  under  paragraph  (a)(2)  is  not 
acceptable  if  other  persons  have  been 
scheduled  to  enter  the  area^The  pumper 
may  only  perform  an  examination  in 
Heu  of  a  preshift  for  himself  or  herself. 


If,  however,  after  the  beginning  of  the 
preshift  examination,  persons  are 
assigned  to  enter  the  area,  the  pumper 
may  perform  a  supplemental 
examination  for  other  persons  in 
accordance  with  §  75.361,  provided  that 
the  certified  pumper  is  designated  by 
the  operator  to  conduct  such 
examinations. 

Commenters  asserted  that  pumpers 
cannot  conduct  quality  examinations 
and  effectively  perform  their  normal 
work  duties.  Under  a  previous  standard 
replaced  in  1992,  persons  such  as 
pumpers,  who  were  required  to  enter 
idle  or  abandoned  areas  on  a  regular 
basis  in  the  performance  of  their  duties, 
and  who  were  trained  and  qualified, 
were  authorized  to  make  examinations 
for  methane,  oxygen  deficiency  and 
other  dangerous  conditions  for 
themselves.  Under  the  final  rule,  either 
a  preshift  examination  must  be  made  in 
accordance  with  paragraph  (a)(1)  before 
a  pumper  enters  an  area,  or  certified 
pumpers  must  conduct  an  examination 
under  paragraph  (a)(2). 

One  commenter  cited  a  1984  incident 
at  the  Greenwich  No.  1  mine  where 
three  miners  were  killed  in  an  explosion 
while  entering  an  idle  area  to  work  on 
a  pump.  The  commenter  suggested  that 
an  effective  preshift  examination  would 
have  prevented  the  accident  and 
suggests  that  both  a  preshift 
examination  and  examinations  by 
qualified  pumpers  should  be  required. 
An  adequate  preshift  examination  or 
supplemental  examination  as  specified 
in  the  final  rule,  would  prevent  a 
similar  result.  One  of  these  two 
examinations  is  always  required  under 
the  final  rule  before  persons  enter  any 
such  idle  area. 

Also  in  addressing  paragraph  (a)(2), 
one  commenter  suggested  that  some 
certified  persons  Who  are  pumpers  may 
not  conduct  adequate  examinations. 
According  to  the  commenter,  certified 
persons  conducting  examinations  under 
paragraph  (a)(2)  cannot  be  expected  to 
perform  at  the  same  level  as  preshift 
examiners  conducting  examinations 
under  (a)(1).  MSHA  expects  that  all 
certified  persons  who  are  required  to 
conduct  examinations,  including 
certified  pumpers,  will  conduct  the 
examinations  in  accordance  with  the 
standards. 

Another  commenter  suggested  that 
persons  performing  other  jobs,  such  as 
rock  dusters,  should  be  permitted  to 
perform  examinations  for  themselves. 
Pumpers,  unlike  most  other  miners 
except  mine  examiners,  travel  in  remote 
areas  of  the  mine  and  normally  work 
alone.  Persons  performing  work  such  as 
rock  dusting,  however,  normally  work 
in  newer  areas  of  the  mine  where 


mining  hais  only  recently  been 
completed  and  normally  work  as  a  pwrt 
of  a  crew.  Therefore.  MSHA  does  not 
consider  the  work  assignments  to  be 
similar  enough  to  merit  the  same 
consideration  and  has  not  included  this 
recommendation  in  the  final  rule. 

As  proposed,  paragraph  (a)(2)  would 
have  required  that  the  certified  pumper 
examine  for  noncompliance  with 
mandatory  safety  or  health  standards 
that  could  result  in  a  hazardous 
condition,  test  for  methane  and  oxygen 
deficiency,  and  determine  if  the  air  is 
moving  in  its  proper  direction  in  the 
area  to  be  worked  or  traveled  by  the 
pumper.  A  number  of  commenters 
recommended  the  deletion  of  the 
requirement  that  the  certified  pumper 
identify  and  record  noncompliance  with 
mandatory  safety  and  health  standards 
that  could  result  in  a  hazardous 
condition.  Commenters  cited  a  number 
of  objections:  the  requirement  would 
detract  from  miner  safety,  would 
significantly  and  unnecessarily  increase 
the  burden  on  examiners,  would 
diminish  the  quality  of  the  examination, 
would  require  excessive  judgment  and 
discretion  by  the  examiners,  and  require 
examiners  to  make  predictions.  After 
considering  all  submitted  comments, 
MSHA  concludes  that  these  comments 
have  merit  and  the  final  rule  does  not 
require  certified  pumpers  to  examine  for 
violations  of  mandatory  safety  and 
health  standards  that  could  result  in  a 
hazardous  condition. 

Under  paragraph  (a)(2).  a  record  of  all 
hazardous  conditions  found  by  the 
pumper  must  be  kept  in  accordance 
with  §  75.363.  One  commenter  objected 
in  that  all  of  the  records  resulting  from 
a  preshift  examination  would  not  be 
required  of  the  pumper,  such  as  the 
locations  of  air  and  methane 
measurements  and  the  results  of 
methane  tests.  The  commenter 
suggested  that  the  full  preshift  record 
should  be  produced  just  as  if  the 
examination  were  done  according  to 
paragraph  (a)(1).  In  the  case  of  the 
pumper-examined  area,  the  records 
required  under  paragraph  (a)(2)  will 
assure  that  mine  management  is  made 
aware  of  any  condition  which  results  in 
a  hazardous  condition  and  will  facilitate 
corrective  actions  being  taken.  It  is 
important  to  note  that  the  pumper  is 
conducting  an  examination  in  a  Umited 
area  only  for  himself  or  herself.  This  is 
in  contrast  to  the  various  areas 
addressed  in  paragraph  (a)(1),  where  the 
examination  is  in  anticipation  of  one  or 
many  other  miners  entering  these  areas 
usually  on  a  regular  basis,  all  of  whom 
are  relying  on  the  examiner's  findings. 
In  these  circumstances,  it  is  important 
that  a  record  is  made  which  can  be 
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utilized  to  spot  ongoing  problems  emd 
trends. 

Paragraph  (b)  of  the  rule  specifies  the 
nature  of  the  preshift  examinations  and 
the  locations  where  a  preshift 
examination  is  required.  Proposed 
paragraph  (b)  would  have  required  that 
the  person  conducting  the  preshift 
examination  would  examine  for 
noncompliance  with  mandatory  safety 
or  health  standards  that  could  result  in 
a  hazardous  condition.  After 
considering  all  submitted  comments, 
the  final  rule  does  not  contain  this 
requirement. 

A  number  of  commenters 
recommended  the  deletion  of  the 
requirement  to  identify  and  record 
noncompliance  with  mandatory  safety 
and  health  standards  that  could  result  in 
a  hazardous  condition.  Various 
commenters  stated  that  the  proposed 
requirement:  would  distract  the 
examiner  fi'om  the  most  important 
aspects  of  the  preshift  examination; 
would  require  predictions;  would  be  an 
unrealistic  expectation;  and/or  is 
designed  only  to  facilitate  enforcement 
actions.  Commenters  also  suggested  thai 
the  proposal  would  result  in  a  shift  in 
the  focus  of  preshift  examination  from 
true  hazards  to  noncompliance. 

Other  commenters  objected  that  the 
proposed  requirement  to  examine  for 
noncompliance  with  mandatory  safety 
or  health  standards  that  could  result  in 
a  hazardous  condition  is  so  vague  that 
it  could  detract  from  miner  safety.  One 
commenter  suggested  that  the  examiners 
would  spend  their  time  performing 
permissibility  checks,  torquing  roof 
bolts,  measuring  roof  bolt  spacing,  and 
similar  tasks  which  represent  a 
significant  departure  from  the 
examiners  traditional  duties. 

Another  commenter  expressed  the 
opinion  that  paragraph  (b)  should 
require  that  all  violations  of  mandatory 
safety  or  health  standards  be  recorded 
and  it  should  not  be  limited  to  those 
that  could  result  in  hazardous 
conditions.  Preshift  examinations  assess 
the  overall  safety  conditions  in  the 
mine;  assure  that  critical  areas  are 
properly  ventilated;  assure  that  the  mine 
is  safe  to  be  entered  by  miners  on  the 
oncoming  shift;  identify  hazards, 
whether  violations  or  not,  for  the 
protection  of  miners;  and  through  this 
identification  facilitate  correction  of 
hazardous  conditions. 

The  preshift  examination 
requirements  in  the  final  rule  are 
intended  to  focus  the  attention  of  the 
examiner  in  critical  areas.  This 
approach  is  consistent  with  the 
fundamental  purpose  of  preshift 
examinations  which  is  to  discover 
conditions  that  pose  a  hazard  to  miners. 


MSHA  is  persuaded  that  to  require    . 
examiners  to  look  for  violations  that 
might  become  a  hazard  could  distract 
examiners  from  their  primary  duties. 
The  final  rule,  therefore,  does  not  adopt 
this  aspect  of  the  proposal. 

Paragraph  (b)(1)  of  the  final  rule 
adopts  the  proposal  and  clarifies  that 
preshift  examinations  are  to  include 
travelways  in  addition  to  roadways  and 
track  hauiageways.  Ehiring 
informational  meetings,  commenters 
indicated  that  the  terms  "roadways" 
and  "track  hauiageways"  are  associated 
with  areas  where  mobile  powered 
equipment  is  operated.  By  including  the 
term  "travelways,"  the  rule  clarifies  that 
areas  where  persons  are  scheduled  to 
travel  on  foot  are  to  be  included,  since 
hazards  may  also  develop  in  these  areas. 

One  commenter  suggested  that  the 
proposal  would  greatly  increase  the  area 
that  must  be  preshift  examined,  even 
though  the  requirement  is  Umited  to 
only  those  travelways  where  miners  are 
scheduled  to  work  or  travel.  This 
commenter  suggested  that  in  large 
mines  many  more  areas  than  would 
actually  be  used  by  miners  would  hbve 
to  be  preshift  examined.  The  premise  of 
the  preshift  examination  is  that  all  areas 
where  miners  wiii  work  or  travel  he 
examined  for  hazards.  The  final  rule 
change  concerning  "travelways"  is 
intended  only  to  clarify  that,  when 
miners  are  scheduled  to  use  these  areas, 
they  must  be  preshift  examined  first. 
The  final  rule,  therefore,  does  not 
expand  the  existing  scope  to  the  preshift 
examination  requirements. 

The  language  of  the  existing 
paragraph  (b)(1)  referring  to,  "•  *  * 
other  areas  where  persons  are  scheduled 
to  work  or  travel  during  the  oncoming 
shift"  is  transferred  to  a  new  paragraph 
(b)(10)  with  conforming  changes,  as 
proposed.  MSHA  received  no  conrunents 
on  moving  this  provision  to  paragraph 
(b)(10).  Commenters  did  respond  to  the 
phrase  in  proposed  paragraph  (b)(1) 
requiring  preshift  examinations  of 
roadways,  travelways  and  track 
hauiageways  where  persons  are  "*  *  * 
scheduled,  prior  to  the  beginning  of  the 
preshift  examination  to  work  or  travel 
during  the  oncoming  shift."  The 
purpose  of  this  proposal,  which  is 
adopted  in  the  final  rule  with  only 
clarifying  changes,  is  to  permit  work 
and  mining  personnel  to  be  rescheduled 
after  the  start  of  a  shift.  Preshift 
examinations,  by  their  nature,  must  be 
completed  before  the  start  of  the  shift. 
Changes  in  conditions,  however,  such  as 
a  breakdown  of  equipment,  can  alter 
planned  work  schedules.  To 
accommodate  these  circumstances,  the 
final  rule  requires  mine  operators  to 
design  preshift  examinations  around  the 


best  information  available  at  the  timt 
the  preshift  begins.  If  changes  must  be 
made,  §  75.361  specifies  that  areas  not 
preshift  examined  be  covered  by  a 
supplemental  examination  performed 
by  certified  persons  before  miners  enter 
the  area. 

One  commenter  objected  that  was 
confusing  and  should  be  modified. 
Other  commenters  foresaw  possible 
abuses  of  the  flexibility  offered  by  the 
rule  with  some  operators  performing 
supplemental  rather  than  preshift 
.examinations,  claiming  that  assignments 
were  made  after  the  preshift 
examination  begins.  After  considering 
the  comments,  MSHA  has  retained  the 
proposed  fiexibility  to  preshift  examine 
areas  where  miners  are  scheduled  to 
work  or  travel.  To  require  more  than 
this  would  be  impractical. 

Section  75  360(b)(3)  of  the  final  rule 
requires  preshift  examinations  of 
working  sections  and  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed  if  anyone  is 
scheduled  to  work  on  the  section  or  in 
the  area  during  the  oncoming  shift.  A 
discussion  of  the  reproposal  of 
provisions  concerning  the  installation 
and  removal  of  mechanized  mining 
equipment  is  presented  in  the  General 
Discussion  section  of  this  preamble.  As 
with  the  existing  rule.-the  examination 
includes  working  places,  approaches  to 
worked-out  areas,  and  ventilation 
controls  on  these  sections  or  in  these 
areas.  The  final  rule,  like  the  proposal, 
adds  a  new  requirement  that  the 
examination  also  include  a  test  of  the 
roof,  face  and  rib  conditions  on  these 
sections  or  in  these  areas. 

Proposed  changes  to  paragraph  (b)(3) 
not  adopted  in  the  final  rule  would  have 
also  required  preshift  examination  of 
sections  not  scheduled  to  operate  but 
capable  of  producing  coal  by  simply 
energizing  the  equipment  on  the 
section.  Also,  proposed  changes  to 
paragraphs  (c),  (c)(1),  and  (c)(3) 
specifying  where  air  volume 
measurements  were  to  be  taken  on  these 
sections  have  also  not  been  adopted  in 
the  final  rule. 

The  new  requirement  to  test  the  roof, 
face  and  rib  conditions  is  added  because 
of  the  importance  of  this  test  to  the 
safety  of  miners.  In  newly  mined  areas, 
checking  roof,  face  and  rib  stability  is 
most  important  to  preventing  injuries 
and^  death.  Comments  were  received  in 
support  of  the  revision,  citing  accidents 
which  might  have  been  prevented  had 
such  tests  been  adequately  performed 
during  preshift  examinations.  One 
commenter,  when  suggesting  new 
wording  for  paragraph  (b)(3).  indicated 
that  the  requirement  to  test  the  roof,  face 
and  rib  conditions  should  be  deleted  but 
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did  not  offer  any  rationale  for  the 
suggested  deletion.  Another  commenter 
suggested  that  the  preshift  examination 
should  only  require  a  visual 
examination  of  the  roof,  rather  than  a 
physical  examination.  Physical 
examinations  of  the  roof,  such  as 
"sounding,"  have  been  a  historically 
accepted  method  for  examiners  to  test 
roof  competency.  Whenever  an 
examiner  has  a  question  as  to  whether 
a  section  of  roof  is  competent,  such  a 
test  should  be  performed. 

Comments  were  mixed  on  MSHA's 
proposed  revision  to  include  idle 
working  sections  as  part  of  the  preshift 
examination.  The  proposal  is  not 
retained  in  the  final  rule.  Some 
commenters  objected  to  the  proposal  as 
unnecessary,  burdensome,  or 
impractical.  Commenters  believed  that 
the  existing  §  75.361  requirement  for 
supplemental  examinations  prior  to 
anyone  entering  into  such,  an  area  was 
sufficient.  Commenters  also  stated  that 
a  preshift  examination  in  these  areas 
could  introduce  a  false  sense  of  security 
and  that  the  effect  would  be  to  divert 
preshift  examiners  ht)m  more  important 
duties.  One  commenter  stated  that  the 
proposed  requirement  would  be 
inconsistent  with  and  contradictory  to 
the  basic  concept  of  preshift 
examinations.  Another  commenter 
objected  to  MSHA's  statement  in  the 
preamble  to  the  proposal  that  there  is  a 
reasonable  likelihood  that  miners  will  at 
some  point  during  a  working  shift  enter 
sections  that  are  set  up  to  mine  coal. 

In  support  of  the  proposed 
requirement  to  preshift  examine  idle 
sections,  one  commenter  cited 
explosions  at  the  Red  Ash  Mine  in  1973, 
the  Scotia  Mine  in  1976.  the  P&P  Mine 
in  1977,  the  Ferrell  #17  in  1980,  the 
Greenwich  #1  Mine  in  1984.  and  the 
1994  explosion  at  the  Day  Branch  No.  9 
Mine  in  Kentucky.  As  the  commenter 
pointed  out.  in  each  of  these  accidents 
miners  were  sent  into  an  area  that  had 
not  been  preshift  examined.  However,  " 
none  of  these  accidents  were  the  result 
of  miners  entering  areas  that  would 
have  been  covered  by  the  proposal.  In 
each  instance,  miners  entered  an  area 
where  mining  had  ceased,  but  could  not 
be  nesumed  by  simply  energizing 
equipment.  Another  common  thread  in 
each  of  these  explosions  was  the  failure 
of  the  operator  to  conduct  the  required 
supplemental  examination  prior  to 
miners  entering  the  area  on  an 
unscheduled  basis. 

Paragraph  (b)(4)  of  the  final  rule 
requires  preshift  examinations  to 
include  approaches  to  worked-out  areas 
along  intake  air  courses  and  at  the 
entries  used  to  carry  air  into  worked-out 
areas  if  the  intake  air  passing  the 


approaches  is  used  to  ventilate  working 
sections  where  anyone  is  scheduled  to 
work  during  the  oncoming  shift.  The 
examination  of  the  approaches  to  the 
worked-out  areas  is  to  be  made  in  the 
intake  air  course  immediately  inby  and 
outby  each  entry  used  to  carry  air  into 
the  worked-out  area.  The  examination  of 
the  entries  used  to  carry  air  into  the 
worked-out  areas  is  to  be  at  a  point 
immediately  inby  the  intersection  of 
each  entry  with  the  intake  air  course. 
The  standard  is  intended  to  assure  that 
miners  are  not  exposed  to  the  hazards 
associated  with  ventilating  working 
sections  with  contaminated  air  which 
has  passed  through  a  worked-out  area. 
The  requirement  is  consistent  with  the 
§  75.301  definition  of  "return  air"  and 
with  §  75.332  which  provides  that 
working  sections  and  other  specified 
areas  must  be  ventilated  with  intake  air. 

Commenters  correctly  noted  that  a 
clarification  was  needed  in  the  first 
sentence  of  proposed  paragraph  (b)(4)  to 
indicate  that  the  examination  at  the 
specified  points  is  only  required  if  the 
intake  air  passing  the  approaches  is 
used  to  ventilate  working  sections 
where  anyone  is  scheduled  to  work 
during  the  oncoming  shift.  Commenters 
suggested  that  an  examination  should 
not  be  required  if  the  intake  air  is  not 
used  to  ventilate  working  sections  or  if 
no  one  is  scheduled  to  work  on  the 
section.  This  was  the  result  intended  by 
the  proposal  and  the  final  rule  has  been 
revised  accordingly. 

One  commenter  also  suggested  that 
the  requirement  in  paragraph  (b)(4)  is 
unnecessary  because  the  safeguards  in 
the  approved  mine  ventilation  plan 
should  prevent  an  air  reversal  in  a 
worked-out  area  in  which  this  air  would 
enter  the  intake  air  course.  The 
commenter  offered  the  example  of  a 
worked-out  area  connected  directly  to  a 
bleeder  system.  MSHA  agrees  that  when 
proper  safeguards  are  in  place  and 
operating  as  intended,  air  reversals  are 
unlikely.  However,  roof  falls  and  other 
obstructions  in  the  worked-out  area  or 
in  the  bleeder  can  cause  air  reversals, 
permitting  return  air  to  enter  the  intake 
and  be  transported  to  the  working 
section.  Without  a  suitable  examination, 
this  condition  would  go  undetected  and 
could  lead  to  disaster.  While  not  exactly 
the  same,  the  explosion  at  the  Pyro 
Mine  in  1989,  which  resulted  in  the 
deaths  of  10  miners,  was  the  resuU  of  a 
somewhat  similar  set  of  circumstances. 
A  water  blockage  in  the  bleeder  entry 
that  combined  with  changes  to  certain 
ventilation  controls  led  to  methane 
migrating  from  the  worked-out  area  onto 
the  longwall  face.  MSHA's  report  of  this 
accident  ooncludes.  in  part,  that 
changes  that  occurred  during  the  mining 


of  the  longwall  panel  and  in  the  bleeder 
entries  caused  a  fragile  balance  of  air 
fiows  to  exist  in  the  ventilation  system 
that  permitted  methane  to  migrate  from 
the  gob  and  to  accumulate  near  the 
longwall  headgate. 

One  commenter  agreed  with  the 
proposal  and  discussed  the  need  to 
assure  that  miners  are  not  exposed  to 
the  hazards  associated  with  ventilating 
working  sections  with  return  air. 

Essentially,  the  final  rule  requires  that 
at  each  applicable  approach,  three 
examinations  must  be  made; 
immediately  inby  and  outby  the 
approach  in  the  intake  entry  and  in  the 
approach  itself  immediately  inby  the 
intersection  with  the  intake  entry. 
Situations  exist  where  multiple 
openings  along  an  intake  lead  into  a 
worked-out  area.  Under  some 
conditions  intake  air  enters  the 
upstream  openings,  passes  through  the 
worked-out  area,  and  then  re-enters  the 
intake.  The  examination  required  by 
paragraph  (b)(4)  is  designed  to  assure 
that  such  a  condition  is  detected.  Also, 
the  examination  detects  any  change  in 
ventilation  entering  the  worked-out  area 
which  may  warrant  follow-up  or 
corrective  actions  to  assure  that  the 
worked-out  area  is  ventilated. 

Paragraph  (b)(6)  of  the  final  rule 
adopts  the  proposal  modifying  the 
existing  rule.  No  comments  were 
received  on  this  aspect  of  the  proposal. 
The  final  rule  in  paragraph  (b)(6)(i) 
requires  preshift  examinations  to 
include  entries  and  rooms  developed 
after  November  15. 1992  (the  effective 
date  of  the  existing  rule),  and  developed 
more  than  2  crosscuts  off  an  intake  air 
course  without  permanent  ventilation 
controls  where  intake  air  passes  through 
or  by  these  entries  or  rooms  to  reach  a 
working  section  where  anyone  is 
scheduled  to  work  during  the  oncoming 
shift.  Similarly,  under  (b)(6)(ii)  the 
examination  must  include  entries  and 
rooms  developed  after  November  15, 
1992.  and  driven  more  than  20  feet  off 
an  intake  air  course  without  a  crosscut 
and  without  permanent  ventilation 
controls  where  intake  air  passes  through 
or  by  these  entries  or  rooms  to  reach  a 
working  section  where  anyone  is 
scheduled  to  work  during  the  oncoming 
shift. 

Existing  paragraph  (b)(6)  requires  that 
a  preshift  examination  be  made  in  all 
entries  and  rooms  driven  more  than  20 
feet  off  an  intake  air  course  without  a 
crosscut  or  more  than  2  crosscuts  off  an 
intake  air  course  without  permanent 
ventilation  controls  where  intake  air 
passes  through  or  by  these  entries  or 
rooms  to  a  working  section  where 
anyone  is  scheduled  to  work  during  the 
oncoming  shift.  MSHA  proposed 
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modifications  to  existing  paragraph 
(b)(6)  based  on  concerns  raised 
following  publication  of  the  existing 
rule  on  May  15. 1992.  Commenters  at 
that  time  indicated  that  extensive 
rehabilitation  would  be  required  at  a 
number  of  mines  to  implement  the 
standard  in  the  rooms  and  entries 
described  in  the  rule,  causing 
diminished  safety  for  miners  performing 
the  rehabilitation  work.  Commenters 
noted  that  some  areas  had  been 
timbered  heavily  and  cribbed  because  of 
adverse  roof  conditions  and  that 
rehabilitation  would  unnecessarily 
expose  miners  to  roof  falls  and  rib  rolls 
while  removing  or  repositioning  roof 
support.  In  addition,  roof  conditions  in 
some  areas  would  remain  hazardous 
even  after  rehabilitation.  The 
commenters  also  noted  that  many  such 
areas  had  beeii  in  existence  for  many 
years  without  incident  and  that  any 
methane  liberation  had  long  since 
stopped  due  to  the  passage  of  time. 
They  noted  that  some  areas  cannot  be 
effectively  sealed  and  that  the  risks 
associated  with  rehabilitation  and 
subsequent  physical  examinations 
would  greatly  outweigh  the  safety 
benefit  to  be  gained.  MSHA  recognizes 
the  legitimate  concerns  raised  by  the 
commenters  and  the  final  rule  requires 
preshift  examination  of  entries  and 
rooms  developed  after  November  15, 
1992  and  driven  more  than  20  feet  off 
an  intake  air  course  without  a  crosscut 
or  more  than  2  crosscuts  off  an  intake 
air  course  without  permanent 
ventilation  controls  where  intake  air 
passes  through  or  by  these  entries  or 
rooms  to  a  working  section  where 
anyone  is  scheduled  to  work  during  the 
oncoming  shift.  MSHA  believes, 
however,  that  the  conditions  addressed 
by  paragraph  (b)(6)  are  the  result  of 
improper  mining  practices  in  the  past. 
These  mining  systems  should  be  revised 
in  the  future  to  avoid  poor  conditions, 
or  the  areas  affected  should  be  fiilly  and 
reliably  ventilated  and  be  examined. 
Also,  the  final  rule  applies  only  to 
entries  and  rooms  developed  after  the 
effective  date  of  the  existing  rule.  As 
such,  the  mining  industry  was  on  notice 
of  the  shortcomings  of  mining  practices 
that  left  entries  and  rooms  of  the  type 
addressed  by  the  standard. 

Paragraph  (1))(8)  retains  the  proposal 
requiring  preshift  examinations  to 
include  high  spots  along  intake  air 
courses  where  methane  is  likely  to 
accumulate,  if  equipment  may  be 
operated  in  the  area  during  the  shift.  As 
noted  in  the  proposal,  it  has  long  been 
recognized  that  methane  can 
accumulate  in  high  areas  with  no 
indications  being  detected  in  the  lower 


portions  of  the  opening.  As  mobile 
equipment  passes  under  these  areas  or 
a  conveyor  belt  is  put  into  operation,  the 
methane  is  pulled  down  and  mixed 
with  the  air  in  the  entry  and  may  be 
ignited.  The  final  rule  addresses  the 
hazards  of  undetected  accumulations  of 
methane  in  high  spots  by  requiring 
preshift  examinations  in  such  areas  in 
intake  air  courses  if  equipment  will  be 
operated  in  the  area  during  the  shift. 

Several  commenters  requested  that 
MSHA  clarify  the  term  "high  sfKJts." 
One  commenter  stated  that  many  hours 
would  be  necessary  to  examine  every 
indentation  in  the  roof  of  a  large  mine 
and  stated  the  belief  that  the  turbulence 
created  by  passing  equipment  would 
render  harmless  any  of  the  small 
amounts  of  methane  that  might  possibly 
accumulate.  Another  commenter 
believed  the  requirement  was 
unnecessary  because  there  has  never 
been  a  problem  with  methane 
accumulating  in  intakes  in  quantities 
sufficient  to  cause  an  explosion.  One 
commenter  suggested  that  the 
requirement  should  only  be  applicable 
to  mines  with  a  demonstrated  history  of 
methane  accumulations,  noting  that 
although  mines  are  considered  likely  to 
liberate  methane,  it  is  not  fikely  that  all 
mines  will  accumulate  methane  in  high 
spots. 

Another  commenter  suggested  that 
preshift  examinations  should  be 
required  in  all  high  spots  in  intakes, 
returns,  belt  entries,  and  track  haulage 
entries.  The  commenter  also  objected  to 
limiting  the  examination  in  intakes  only 
to  areas  where  equipment  may  be 
operated  during  the  shift.  The 
commenter  observed  that  methane  can 
accumulate  quickly  in  high  spots  and 
that  it  is  critical  to  detect  the  methane 
before  it  creates  a  danger.  The 
commenter  notes  several  accidents 
involving  methane  accumulations  in 
high  spots,  including:  Meigs  No.  31 
Mine  in  1993  where  methane  in  a  roof 
cavity  was  ignited  by  a  torch;  VP-5 
Mine  in  1992  when  methane  in  a  cavity 
was  ignited  by  a  torch;  Ferrell  No.  17 
Mine  in  1980  where,  according  to  the 
commenter,  methane  may  have 
accumulated  in  a  cavity  in  the  belt  entry 
roof  and  may  have  been  ignited  by  a 
trolley  powered  vehicle;  and  in  the  VP- 
6  in  1982  where  methane  in  a  high  spot 
was  ignited  by  a  trolley  powered  vehicle 
traveling  through  the  area.  The 
commenter  stated  that  accumulations  of 
methane  in  high  spots  can  be  ignited  by 
any  number  of  sources. 

A  meaningful  preshift  examination 
requires  that  conditions  which  can  lead 
to  an  explosion  or  ignition  be  detected 
and  corrected  before  miners  begin  their 
work.  In  addition  to  the  accidents  cited 


above  attributed  to  methane 
accumulations  in  high  spots,  the  Itmann 
No.  3  Mine  explosion  occurred  when  a 
trolley  powered  vehicle  ignited  methane 
in  a  high  spot,  resulting  in  the  death  of 
5  miners  and  severe  bums  to  2  other 
miners.-  The  phrase  "high  spots  where 
methane  is  likely  to  accumulate"  should 
be  understood  in  the  coal  mining 
industry.  Experienced  miners,  and  in 
particular  preshift  examiners  and 
certified  persons,  can  readily  recognize 
a  high  spot  where  methane  is  likely  to 
accumulate.  Also.  MSHA  for  many  years 
has  considered  preshift  examinations  to 
be  inadequate  where  examinations  did 
not  include  methane  tests  in  these  areas. 
An  examination  of  "every  indentation," 
as  foreseen  by  one  commenter  is  not 
expected  nor  intended  by  paragraph 
(b)(8),  which  specifies  that  preshift 
examinations  be  used  to  identify 
methane  hazards  by  testing  in  the 
appropriate  locations.  The  final  rule 
does  not  adopt  the  suggestion  that 
methane  examinations  be  based  on  mine 
liberation  history  since  significant 
methane  liberation  may  begin  or  can 
greatly  increase  at  any  time.  Also,  the 
potential  for  a  dangerous  accumulation 
of  methane  in  a  high  spot  is  influenced 
by  mine  ventilation,  particularly  the  air 
velocity  in  the  entry. 

One  commenter  suggested  that  the 
rule  require  tests  only  in  "unventilated 
high  spots"  along  intake  air  courses. 
The  final  rule  does  not  adopt  this 
approach.  The  purpose  of  the  preshift 
examination  is  to  detect  hazards,  in  this 
case  accumulations  of  methane. 
Nominal  ventilation  in  a  high  roof 
cavity  may  not  be  sufficient  to  sweep 
away  methane  and  an  acciunulation 
could  exist.  The  final  rule  directs  an 
examiner's  attention  to  such  situations. 

Proposed  paragraph  (b)(9)  is  modified 
in  the  final  rule.  Paragraph  (b)(9)  of  the 
final  rule  requires  preshift  examinations 
at  underground  electrical  installations 
referred  to  in  §  75.340(a),  except  those 
water  pumps  listed  in  §  75.340(b)(2) 
through  (b)(6),  and  areas  where 
compressors  subject  to  §  75.344  are 
installed  if  the  electrical  installation  or 
compressor  is  or  will  be  energized 
during  the  shift.  The  proposal  would 
have  exempted  all  water  pumps  from 
the  requirements  of  paragraph  (bK9). 

One  commenter  objected  to  the 
exemption  for  pumps  and 
recommended  that  all  pumps  be 
examined- pointing  out  that  some  pumps 
are  large,  high-horsepower  units.  The 
commenter  noted  a  1994  case  in 
Virginia  where  a  200  horsepower  pump 
exploded.  Pumps  of  this  type  may  be  in 
locations  or  in  applications  that  would 
not  be  examined  by  pumpers  under 
paragraph  (a)(2).  The  final  rule  responds 
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to  this  issue  by  requiring  that  all  pumps 
should  not  be  exempted  from  the 
standard.  Paragraph  (b)(9)  requires 
preshift  examinations  of  all  pumps, 
except  those  specified  in  §  75.340(b)(2) 
through  (b)(6).  Pumps  specified  in 
§  75.340(b)(2)  through  (b)(6)  and  other 
pumps  that  operate  automatically  or 
that  otherwise  may  be  energized  are 
generally  in  the  more  remote  areas  of 
the  mine  and  are  to  be  examined  weekly 
in  accordance  with  §  75.364. 

Pumps  which  will  be  examined  by 
certified  pumpers  in  accordance  with 
paragraph  (a)(2)  are  not  covered  by  the 
final  rule  because  of  the  limited  hazards 
they  pose  and  because  certified 
pumpers  would  themselves  conduct 
examinations  of  this  equipment  in 
accordance  with  paragraph  (a)(2). 
Examinations  by  pumpers  at  these 
locations  will  assure  that  methane  has 
not  accumulated  and  that  the  equipment 
is  not  in  a  condition  to  create  a  fire  or 
ignition  source. 

A  review  of  the  accident  history 
reveals  a  number  of  fires  in  equipment 
that,  under  the  final  rule,  would  be 
subject  to  preshift  examinations.  For 
example,  the  compressor  that  MSHA 
identified  as  the  probable  cause  of  the 
fire  in  the  Wilberg  Mine,  which  killed 
28  miners,  would  have  required  a 
preshift  examination  under  (b)(9)  of  the 
final  rule.  Additionally.  MSHA  has 
identified  several  fires  associated  with 
rectifiers  and  transformer  installations 
in  the  mining  industry.  One  of  these 
transformer  fires  was  discovered  during 
a  preshift  examination. 

One  commenter  supported  proposed 
paragraph  (b)(9)  and  noted  a  number  of 
ignitions  involving  trolleys.  The 
commenter  also  noted  that  history 
demonstrates  that  other  electrical 
installations  present  ignition  or  fire 
hazards  which  should  be  examined 
before  each  shift. 

One  commenter  incorrectly 
understood  proposed  paragraph  {b)(9)  to 
not  require  preshift  examinations  of 
areas  where  compressors  subject  to 
§  75.344  are  installed  if  the  compressor 
is  or  will  be  energized  during  the  shift. 
The  standard  does  require  preshift 
examinations  of  such  equipment,  which 
includes  all  compressors  except  those 
which  are  components  of  equipment 
such  as  locomotives  and  rock  dusting 
machines  and  are  compressors  of  less 
than  five  horsepower. 

Paragraph  (b)(10)  adopts  the  proposal 
that  preshift  examinations  include  other 
areas  where  work  or  travel  during  the 
oncoming  shift  is  scheduled  prior  to  the 
beginning  of  the  preshift  examination. 
This  provision  recognizes  that  work 
requirements  and  situations  may  change 
after  the  preshift  examination  has 


begun.  Often,  once  the  examination  has 
started  it  is  not  possible  to  contact  the 
examiners  to  direct  them  to  newly 
identified  areas  where  miners  will  work. 
In  these  cases,  a  supplemental 
examination  is  required  before  persons 
work  or  travel  in  these  areas.  As 
discussed  in  the  preamble  to  the 
proposal,  paragraph  (b)(1)  requires 
preshift  examinations  of  any 
underground  area  where  persons  are 
scheduled  to  work  or  travel  during  the 
oncoming  shift.  Under  the  existing  rule, 
an  operator  did  not  have  the  flexibility 
to  modify  work  assignments  after  the 
preshift  examination  had  begun,  unless 
it  was  possible  to  contact  and  redirect 
the  examiners  to  perform  a  preshift 
examination  before  the  beginning  of  the 
shift.  Commenters  in  general  supported 
the  proposal.  One  commenter,  however, 
while  supporting  the  change  expressed 
concern  that  the  provision  could  be 
abused.  MSHA  does  not  anticipate 
abuse  of  the  rule  and  believes  it  to  he 
a  reasonable  approach  to  assuring  that 
areas  where  j>ersons  work  or  travel  are 
examined. 

As  discussed  above,  the  final  rule 
does  not  adopt  the  proposed  revisions  to 
paragraphs  (c),  (c)(1),  and  (c)(3)  and 
instead  retains  the  language  of  the 
existing  standard.  While  commenters  to 
proposed  paragraphs  (c).  (c)(1),  and 
(c)(3)  objected  to  expanding  air  volume 
measurements  made  during  preshift 
examinations  to  sections  where  coal 
could.be  mined  by  simply  energizing 
the  equipment,  no  comments  were 
received  objecting  to  retaining  the 
requirement  for  areas  where  equipment 
is  being  installed  or  removed.  An  in- 
depth  discussion  of  the  reproposal  of 
provisions  concerning  the  installation 
and  removal  of  mechanized  mining 
equipment  is  presented  in  the  General 
Discussion  section  of  this  preamble. 

Paragraph  (f)  of  the  final  rule  sets  out 
the  requirements  for  recording  and 
countersigning  both  the  results  of  the 
preshift  examination  and  actions  taken 
to  correct  hazardous  conditions  found 
during  the  preshift  examination.  The 
final  rule  adopts  the  following  proposed 
revisions  to  the  existing  rule:  a  record  of 
the  results  of  the  preshift  examination  is 
required  to  be  made:  the  resuhs  of 
methane  tests  are  required  to  be  made 
in  terms  of  the  percentage  of  methane 
found;  and  a  certified  person  is  required 
to  record  the  actions  taken  to  correct 
hazardous  conditions  found  during  the 
preshift  examination. 

Additionally,  paragraph  (f)  of  the 
proposal  would  have  required 
countersigning  by  both  the  mine 
foreman  and  the  superintendent  or 
equivalent  individual  to  whom  the  mine 
foreman  reports.  The  final  rule  does  not 


require  this  second  level  countersigning. 
Also,  the  final  rule  allows  an  official 
equivalent  to  a  mine  foreman  to  sign  the 
records.  Finally,  the  final  rule  allows  for 
secure  storage  of  records  in  a  way  that 
is  not  susceptible  to  alteration  and  the 
records  can  be  kept  in  a  book  or  in  a 
computer  system. 

Commenters  suggested  that  the  final 
rule  only  require  the  examiner  to  record 
uncorrected  hazardous  conditions  and 
not  those  which  were  corrected  by  the 
end  of  the  shift.  Commenters 
characterized  the  reporting  of  corrected 
hazardous  conditions  as  unnecessary 
and  unjustified  by  the  accident  history. 

MSHA  did  not  adopt  the  proposal  to 
record  corrected  defects  found  during 
the  fan  examination  required  by 
§  75.312.  MSHA  believes,  however,  that 
a  record  of  all  hazards  found  during  the 
preshift  examination,  including  those 
corrected,  is  necessary.  The  record 
serves  as  a  history  of  the  types  of 
conditions  that  are  being  experienced  in 
the  mine.  When  the  records  are  properly 
completed  and  reviewed,  mine 
operators  can  use  them  to  determine  if 
the  same  hazardous  conditions  are 
occurring  repeatedly  and  if  the 
corrective  action  being  taken  is 
effective.  Additionally,  this  record  can 
permit  mine  management,  the 
representative  of  miners,  and  the 
representative  of  the  Secretary  to  better 
focus  their  attention  during 
examinations  and  inspections.  The 
safety  value  of  a  complete  record  is 
illustrated  by  the  1989  explosion  at  Pyro 
Mining  Company's  William  Station 
Mine  in  which  10  miners  were  killed. 
MSHA's  accident  investigation  report 
concludes  that  methane  concentrations 
of  up  to  6.5  percent  were  detected  in  the 
explosion  area  prior  to  the  explosion  but 
reports  by  the  mine  foreman  for  the  shift 
failed  to  record  the  presence  of  these 
dangerous  accumulations  of  methane  or 
show  the  action  taken  to  correct  the 
condition.  The  investigation  further 
found  that  the  failure  to  record  these 
methane  accumulations  in  the 
appropriate  record  books  prevented 
management  officials  and  other 
interested  persons  from  learning  of  the 
hazardous  condition  and  initiating 
corrective  action.  In  light  of  the  record, 
the  final  rule  adopts  the  proposal  and 
requires  the  examiner  to  record  the 
results,  whether  corrected  or  not,  of  the 
preshift  examination  and  the  action 
taken  to  correct  hazardous  conditions 
found  during  the  preshift  examination. 
This  would  include  hazardous 
conditions  and  their  locations  and  the 
results  of  methane  and  air 
measurements  required  to  be  made 
elsewhere  in  §  75.360. 
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As  with  other  records  required  by  this 
rule,  the  records  of  preshift 
examinations  may  be  kept  either  in 
secure  books  that  are  not  susceptible  to 
alteration  or  electronically  in  a 
computer  system  so  as  to  be  secure  and 
hot  susceptible  to  alteration.  A  detailed 
discussion  of  record  books  and  the  use 
of  computers  to  maintain  records  can  be 
fourid  in  the  General  Discussion  of  this 
preamble. 

A  variety  of  comments  were  received 
regarding  the  coimtersigning  of  preshift 
records  by  the  mine  foreman,  and  the 
time  permitted  for  countersigning.  The 
final  rule  adopts  the  proposal  that  the 
mine  foreman  or  equivalent  mine 
official  must  countersign  the  record  of 
the  preshift  examination  by  the  end  of 
the  mine  foreman's  next  regularly 
scheduled  working  shift.  The  mine 
foreman  is  in  a  position  of  responsibility 
for  the  day-to-day  operation  of  the  mine. 
It  is  essential  for  the  health  and  safety 
of  the  miners  that  the  mine  foreman  be 
fully  aware  of  the  information  contained 
in  the  preshift  examination  reports  so  as 
to  be  able  to  allocate  resources  to 
address  safety  problems.  Allowing  until 
the  end  of  the  mine  foreman's  next 
regularly  scheduled  working  shift  to 
countersign  the  reports  provides 
sufficient  flexibility  to  make  compliance 
practical  while  assuring  that  the  mine 
foreman  is  aware  of  the  results  of  the 
examination  in  a  reasonably  timely 
manner. 

Some  commenters  suggested  that  the 
time  for  countersigning  is  uimecessarily 
long,  and  that  the  final  rule  should 
restore  a  previous  requirement  that 
countersigning  be  completed   . 
"promptly."  The  term  "promptly" 
involves  ambiguity  that  is  eliminated  by 
specifying  the  time  for  countersigning 
the  preshift  examination  record.  The 
rulemaking  record  does  not  show  that 
the  time  set  by  the  final  rule  would 
expose  miners  to  safety  or  health  risks. 
Commenters  suggested  that  the  term 
"mine  foreman"  be  replaced  by  a 
"certified  person  responsible  for 
ventilation  of  the  mine  or  his  designee." 
Another  commenter  suggested  that  the 
record  could  be  countersigned  by  the 
mine  foreman  or  any  other  mine  official 
responsible  for  the  day-to-day  op>eration 
of  the  mine.  Commenters  stated  that 
some  operations  no  longer  use  the  terms 
"mine  foreman,"  "mine  manager,"  or 
"superintendent".  To  provide  for 
alternative  management  titles,  the  final 
rule  incorporates  the  phrase  "or 
equivalent  mine  official." 

Numerous  comments  were  received 
regarding  the  proposal  for  second  level 
countersigning  of  the  preshift 
examination  record  by  the  mine 
superintendent,  mine  manager,  or  other 


mine  official  to  whom  the  mine  foreman 
is  directly  accountable,  within  2 
scheduled  production  days  after  the 
countersigning  by  the  mine  foreman. 
The  final  rule  does  not  retain  this 
proposed  requirement.  A  detailed 
discussion  of  the  subject  of  second  level 
countersigning  can  be  found  in  the 
General  Discussion  section  of  this 
preamble. 

Paragraph  (f)  of  the  final  rule  also 
contains  revisions  to  the  existing  rule  to 
allow  for  electronic  storage  of  records. 
Paragraph  (g)  requires  that  the  records 
required  by  §  75.360  be  maintained  at  a 
surface  location  at  the  mine  for  one  year 
and  be  made  available  for  inspection  by 
authorized  representatives  of  the 
Secretary  and  the  representatives  of 
miners.  A  discussion  of  comments 
concerning  the  use  of  computers  to 
maintain  records  can  be  found  in  the 
General  Discussion  of  this  preamble. 

Section  75.362    On-Shift  Examination 

Like  the  preshift  examination,  the  on- 
shift  examination  of  working  sections  is 
a  long  accepted  safety  practice  in  coal 
mining.  As  coal  is  extracted,  conditions 
in  the  mine  continually  change  and 
hazardous  conditions  can  develop. 
Because  the  mining  environment 
changes  constantly  during  coal 
production,  this  examination  identifies 
emerging  hazards  or  verifies  that 
hazards  have  not  developed  since  the 
preshift  examination.  G^erally,  the  on- 
shift  examination  includes  tests  for 
methane  and  oxygen  deficiency,  an 
examination  for  hazardous  conditions, 
and  air  measurements  at  specified 
locations. 

The  final  rule  adopts  proposed 
§  75.362  with  the  exception  that 
revisions  have  been  made  to  the 
proposed  provisions  dealing  with  an 
examination  for  compliance  with  the 
mine  ventilation  plan  requirements  for 
respirable  dust  control. 

"rhe  final  rule  redesignates  existing 
(d)(l)(i)  and  (ii)  as  (d)(l)(ii)  and  (iii). 
revises  paragraphs  (a)(1),  (c)(1), 
(d)(l)(iii)  and  (d)(2),  removes  paragraph 
(a)(2),  and  adds  new  paragraphs  (a)(2) 
and  (d)(l)(i).  Additionally,  the 
requirements  of  existing  paragraphs  (g) 
and  (h),  recordkeeping  and  retention, 
are  transferred  to  §  75.363,  Hazardous 
conditions,  posting,  correcting,  and 
recording.  New  paragraphs  (g)(1)  and 
(g)(2)  are  also  added  by  the  final  rule. 

"The  word  "on-shift"  has  been  added 
to  the  first  sentence  of  paragraph  (a)(1) 
for  clarity  and  consistency  with  other 
paragraphs  of  §  75.362.  MSHA  did  not 
receive  any  comments  on  this  proposed 
revision.  Paragraph  (a)(1)  is  also  revised 
as  proposed  to  require  a  certified  person 
designated  by  the  operator  to  conduct 


an  on-shift  examination  of  each  section 
where  anyone  is  assigned  to  work 
during  the  shift  and  any  area  where 
mechanized  mining  equipment  is  being 
installed  or  removed  during  the  shift. 
The  existing  rule  required  that  an  on- 
shift  examination  be  performed  only  on 
sections  where  coal  is  produced  and 
areas  where  mechanized  mining 
equipment  is  being  installed  or 
removed.  Some  commenters  agreed  that 
many  of  the  same  hazards  exist  on  a 
section  whethw  coal  is  being  produced 
or  not.  Commenters  gave  several 
examples  of  activities  that  take  place  on 
non-coal  producing  sections  including 
equipment  repair  and  maintenance, 
cutting  and  welding,  rockdusting,  clean- 
up, and  roof  bolting.  As  indicated  by 
these  conunenters,  all  of  these  activities 
present  the  potential  for  a  serious 
accident.  One  commenter  arguing 
against  the  proposed  change  stated  that 
the  preshift  and  supplemental 
examinations  already  address  the  safety 
concerns  to  which  the  pra|x>sal  was 
directed.  While  MSHA  considers  the 
preshift  and  supplemental  examinations 
to  be  of  great  importance  in  providing 
a  safe  work  environment,  these 
examinations  are  performed  prior  to 
workers  on  a  shift  entering  the  mine  or. 
in  the  case  of  the  supplemental 
examination,  in  an  area  of  the  mine  that 
has  not  been  preshift  examined.  The  on- 
shift  examination  is  intended  to  address 
hazards  that  develop  during  the  shift. 
The  concept  of  the  on-shift  examination 
is  not  new.  On-shift  examinations  of 
coal  producing  sections  have  been 
required  since  the  enactment  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

Another  commenter  arguing  against 
expanding  the  on-shift  examination 
requirement  to  non-coal  producing 
sections  stated  that  requiring  on-shift 
examinations  of  areas  other  than 
working  sections  would  detract  from 
other  required  examinations.  On-shift 
examinations  on  coal  producing 
sections  are  normally  conducted  by 
section  foremen  who  spend  the  vast 
majority  of  the  shift  on  the  section  they 
are  supervising.  These  individuals  will 
not  normally  conduct  the  on-shift 
examinations  in  non-coal  producing 
sections.  These  examinations  will  be 
conducted  by  certified  persons  assigned 
to  work  in  these  areas  or  other  certified 
persons  assigned  to  conduct  these 
examinations.  MSHA  does  not, 
therefore,  foresee  reduced  attention  to 
examinations  in  working  sections. 

Another  commenter  suggested  that 
the  requirements  for  on-shift 
examinations  be  expanded  further  than 
proposed.  The  commenter  stated  that 
many  of  the  same  types  of  activities  that 
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occur  on  non-production  shifts  on  the 
sections  also  occur  in  outby  areas  of 
mines.  In  support  of  this 
recommendation  the  commenter 
pointed  to  4  explosions  which  occurred 
in  outby  areas  of  the  mines.  Those 
accidents  were  the  explosions  at  the 
Greenwich  Collieries  No.  1  Mine  in 
Pennsylvania  in  February  1984  where  3 
miners  were  killed;  the  explosion  at  the 
Day  Branch  Mine  in  Kentucky  in  1994 
where  2  miners  lost  their  lives  and;  an 
ignition  at  the  Loveridge  No.  22  Mine  in 
West  Virginia  in  1992  that  burned  1 
miner.  In  each  accident,  several 
violations  of  safety  standards 
contributed  to  the  explosion  or  ignition, 
including  inadequate  or  entirely  omitted 
examinations  required  by  standards  in 
effect  at  the  time.  Compliance  with 
those  safety  standards  would  have 
significantly  reduced  the  likelihood  of 
these  tragic  accidents  occurring. 
Likewise,  requirements  of  this  final  rule, 
such  as  the  requirements  for  preshift 
and  supplemental  examinations  in  areas 
where  persons  are  assigned  to  work  or 
travel,  would  have  served  well  to 
prevent  these  accidents. 

The  final  rule  requirements  for  on- 
shift  examinations  focus  on  the  areas 
most  likely  to  develop  hazards  during  a 
shift.  Expanding  the  examination 
requirements  further  is  not  supported  by 
the  record  nor  needed  for  miner  safety. 

As  proposed,  the  final  rule  also 
revises  paragraph  (a)(1)  to  clarify  that 
sufficient  on-shift  examinations  must  be 
conducted  to  assure  safety.  One 
commenter  suggested  that  MSHA 
should  include  language  to  require  more 
than  one  examination  if  necessary  for 
safety,  as  provided  for  in  the  previous 
standard.  The  final  rule  adopts  this 
approach  and  requires  that  at  least  once 
during  each  shift,  or  more  often  if 
necessary  for  safety,  a  certified  person 
designated  by  the  operator  must 
conduct  an  on-shift  examination  of  each 
section  where  anyone  is  assigned  to 
work  during  the  shift  and  any  area 
where  mechanized  mining  equipment  is 
being  installed  or  removed  during  the 
shift.  As  with  other  changes  to  this 
section,  conunents  were  received  both 
supporting  and  opposing  the  change. 
One  commenter  in  opposition  to  the 
standard  argued  that  although  the 
operator  is  required  to  maintain  a  safe 
work  environment  at  all  times, 
documentation  should  not  be  required 
for  each  inspection  that  is  made  of  the 
working  environment  throughout  the 
shift.  The  commenter  is  correct  in 
stating  that  the  rule,  in  §  75.363. 
requires  additional  documentation. 
However,  the  only  additional 
documentation  required  will  be  for 
hazardous  conditions  found  during  the 


additional  on-shift  examination 
conducted  on  non-coal  producing 
sections  where  miners  are  working.  The 
additional  documentation  required  does 
not  override  the  need  for  the  standard. 
Another  commenter  suggested  that  the 
term  "more  often  if  necessary  for  safety" 
be  changed  to  "more  often  if  necessary 
for  safety  as  determined  by  the  operator 
depending  on  the  mining  conditions  at 
the  time."  This  commenter  stated  that 
conducting  additional  checks  for  safety 
is  a  current  practice  and  individuals 
working  on  the  section,  including  the 
section  foreman,  are  the  most  familiar 
with  conditions  in  that  area  and  should 
make  the  determination  whether 
additional  examinations  are  needed. 
MSHA  agrees  with  this  commenter  that 
persons  working  on  a  section  are  in  the 
best  position  to  identify  the  need  for 
additional  examinations.  The  suggested 
language  has  not  been  adopted, 
however,  because  MSHA  believes  that 
this  determination  should  not  be  limited 
to  persons  working  on  the  section. 

Another  commenter  supported  the 
proposal  and  listed  explosions  that  have 
occurred  which,  in  the  opinion  of  the 
commenter,  could  have  been  prevented 
had  additional  on-shift  examinations 
been  made.  MSHA  agrees  that  there  are 
occasions  when  additional  on-shift 
examinations  are  necessary  for  safety 
and.  therefore,  the  final  rule  requires 
that  on-shift  examinations  be  conducted 
at  least  once  each  shift,  or  more  often  if 
needed  for  safety. 

The  final  rule  retains  the  existing 
provision  of  paragraphs  (a)(1),  (c)(1)  and 
(c)(2)  requiring  an  on-shift  examination 
of  areas  where  mechanized  mining 
equipment  is  being  installed  or 
removed.  An  in-depth  discussion  of  the 
reproposal  of  provisions  concerning  the 
installation  and  removal  of  mechanized 
mining  equipment  is  presented  in  the 
General  Discussion  section  of  this 
preamble. 

Paragraph  (a)(2)  adds  a  new  on-shift 
examination  requirement  to  address 
respirable  dust  control.  Under  the  final 
rule,  before  coal  production  begins  on  a 
section,  an  examination  for  compliance 
with  the  dust  control  measures 
established  in  the  mine  ventilation  plan 
must  be  completed.  This  examination 
includes  measurement  of  air  quantities 
and  velocities,  water  pressures  and  flow 
rates,  a  check  for  excessive  leakage  in 
the  water  delivery  system,  and  checks  of 
the  number  of  operating  water  sprays 
and  their  orientation  as  well  as  the 
placement  of  section  ventilation  coAtrol 
devices. 

Assuring  full  compliance  with  these 
requirements  is  important  in 
safeguarding  the  health  of  miners. 
Human  and  financial  costs  demonstrate 


the  need  for  further  attention.  In  1990, 
approximately  2000  deaths  were 
associated  with  Coal  Worker's 
Pneumoconiosis  and  the  total  number  of 
deaths  between  1968  and  1990  were 
over  55,000.  As  of  1993,  total  annual 
Black  Lung  Program  costs  were  over 
$1.3  billion  and  the  cumulative  total 
cost  had  exceeded  $30  billion. 

Agency  experience  shows  that  needed 
attention  has  not  always  been  given  to 
the  proper  functioning  of  respirable  dust 
controls.  For  example,  a  series  of  special 
spot  inspections,  undertaken  in  1991  to 
conduct  checks  of  the  dust  control 
parameters  during  the  course  of  working 
shifts,  revealed  that  21  percent  of  the 
781  mining  units  sampled  were  not 
complying  with  one  or  more  of  their 
dust  control  parameters.  In  its  1992 
report,  an  MSHA  Task  Group 
recommended  coal  mine  operators  be 
required  to  make  periodic  on-shift 
examinations  to  verify  that  the  mine 
ventilation  plan  parameters  are  in  place 
and  functioning  as  intended.  MSHA 
considers  on-shift  examinations  of 
respirable  dust  controls  an  important 
part  of  reasonable  and  prudent 
respirable  dust  control  strategy. 

Several  methods  of  measuring  water 
spray  pressures  would  be  acceptable. 
For  example,  water  flow  and  pressure 
can  be  monitored  through  the 
installation  of  an  in-line  water  meter 
and  a  pressure  transducer.  Water 
pressure  can  also  be  measured  by 
permanently  installing  a  pressure  gauge 
on  a  machine.  Operators  would 
determine  the  working  relationship 
between  the  pressure  gauge  reading  and 
the  actual  operating  pressure  at  the 
sprays.  Once  the  working  relationship 
has  been  established,  the  gauge  pressure 
could  be  used  to  indicate  the  actual 
spray  pressure  specified  in  the  mine 
ventilation  plan  for  a  given  number  and 
type  of  operating  sprays. 

Measurement  of  any  required  water 
flow  rate  could  be  accompUshed 
through  the  installation  of  a  flowmeter. 
A  flowmeter  provides  a  direct  and 
reliable  measurement  and  is  the 
preferred  method  of  determining  water 
flow  rate.  Another  acceptable  method  of 
determining  flow  rate  would  be  to 
establish  the  relationship  between  the 
water  pressure  and  the  spray  orifice 
diameter,  either  through  engineering 
data  or  through  actual  tests.  Once 
established,  the  water  pressure  gauge 
reading  could  be  used  to  reliably 
indicate  a  flow  rate  for  a  specific 
number  of  sprays  at  a  given  orifice  size. 

One  commenter,  while  generally 
supportive  of  the  requirement  for  an  on- 
shift  examination  of  respirable  dust 
controls,  expressed  concern  over 
permitting  the  use  of  in-line  flowmeters 
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and  pressure  transducers.  The 
commenter  stated  that  leaks  in  the 
location  of  the  flowmeter  and  pressure 
transducer  could  go  undetected, 
resulting  in  a  loss  of  pressure  and  flow 
at  the  sprays.  MSHA  agrees  that 
undetected  leaks  could  result  in 
improper  operation  of  the  system.  To 
address  this  point,  the  final  rule  has 
been  revised  from  the  proposal  to 
require  that  a  check  for  excessive 
leakage  in  the  water  delivery  system  be 
made  during  the  on-shift.  This 
commenter  also  suggested  that  use  of 
incorrect  spray  nozzles  could  result  in 
improper  operation  of  the  system  that 
would  not  be  detecied  with  in-line 
flowmeters  and  pressure  transducers. 
MSHA  would  expect  that  as  part  of  the 
examination  of  the  number  of  operating 
sprays  a  check  would  be  made  to  assure 
that  the  proper  sprays  are  being  used. 

The  final  rule  requires  that  the 
number  of  water  sprays  and  their 
orientation  be  included  in  the 
examination.  While  spray  orientation  is 
important  in  air-directing  spray  systems, 
such  as  sprayfans  and  shearer-clearers. 
MSHA  does  not  intend  that  precise 
angles  be  determined  during  each 
examination.  Rather,  the  examiner 
would  be  responsible  for  assessing 
whether  the  direction  and  orientation  of 
the  sprays  are  generally  correct  and  in 
accordance  with  the  requirements  of  the 
mine  ventilation  plan. 

The  final  rule  also  requires  that  the 
working  section  ventilation  and  control 
device  placement  be  examined  for 
compliance  with  the  mine's  ventilation 
plan.  Mine  ventilation,  particularly 
where  coal  extraction  occurs,  is  a  basic 
respirable  dust  control  measure. 

Any  other  respirable  dust  controls 
specified  in  the  approved  mine 
ventilation  plan  are  also  included  in  the 
scope  of  the  examination  required  under 
the  final  rule.  An  example  of  such 
controls  is  the  cleaning  and 
maintenance  procedures  for  a  wet  bed 
scrubber  installed  on  a  continuous 
mining  machine.  The  examination 
would  include  a  check  to  assure  that  air 
inlets  and  discharges  are  not  plugged.  It 
is  not  MSHA's  intent  that  the  air 
quantity  produced  by  a  machine- 
mounted  scrubber  be  measured  as  part 
of  the  on-shift  examination  required  by 
paragraph  (a)(2),  unless  such  a 
requirement  is  included  as  a  part  of  the 
mine  ventilation  plan. 

MSHA  is  aware  that  through  advances 
in  technology  it  may  be  feasible  to 
continuously  monitor  air  quantity  and 
velocity,  and  spray  water  flow  rate  and 
pressure.  Continuous  monitoring  offers 
the  potential  to  further  improve  miner 
protection  by  providing  real-time  data 
on  the  performance  and  condition  of 


key  dust  control  measures.  This 
information  can  be  used  to  give  early 
warnings  of  deteriorating  dust  controls, 
allowing  corrective  action  to  be  taken 
before  the  dust  control  system  fails  to 
protect  miners  from  excessive  dust 
levels.  Although  continuous  monitoring 
will  eliminate  the  need  foi  periodic 
physical  measurements  to  verify  proper 
operation  of  some  dust  controls,  visual 
observation  of  other  controls  will  still  be 
necessary.  Among  these  are  the  number 
and  location  of  operating  water  sprays, 
their  general  condition  and  orientation, 
the  section  ventilation  setup  and  control 
device  placement,  the  check  for 
excessive  leakage  in  the  water  delivery 
system,  and  other  control  measures 
where  performance  and  operating 
condition  can  only  be  assessed  visually. 

One  commenter  suggested  that  MSHA 
not  permit  the  use  of  continuous 
monitoring  in  lieu  of  physical  checks 
because  technology  to  permit  such 
monitoring  is  not  as  yet  available.  The 
final  rule  is  intended  to  be  sufficiently 
flexible  to  permit  the  use  of  new 
technology,  such  as  continuous 
monitoring  and  sensing  devices,  and 
also  to  encourage  the  introduction  of 
such  modem  equipment.  The  final  rule 
does  not  require  the  physical 
measurement  of  the  air  velocity  and 
quantity,  water  pressure  and  flow  rates 
if  continuous  monitoring  of  the  dust 
control  parameters  is  used  and  indicates 
that  the  dust  controls  are  functioning 
properly. 

The  on-shift  examination  of  the  dust 
controls  is  to  be  completed  under  the 
direction  of  a  person  who  has  been 
designated  by  the  operator.  The 
proposal  would  have  required  that  a 
certified  person  conduct  the 
examination.  One  commenter  objected 
to  this  approach,  suggesting  that  the 
completion  of  this  examination  would 
require  considerable  time  and  that  a 
more  thorough  examination  could  be 
accomplished  by  a  ])erson(s)  familiar 
with  the  equipment  and  the  dust  control 
measures  being  utilized.  This 
commenter  recommended  that  MSHA 
remove  the  word  "certified",  thus 
permitting  the  examination  to  be 
conducted  by  persons  other  than 
certified  persons.  A  second  commenter 
argued  that  the  examination  should  be 
conducted  by  a  single  individual 
because  other  persons  may  be  assigned 
to  a  section  who  are  not  familiar  with 
the  requirements  of  the  mine  ventilation 
plan  for  that  section. 

The  final  rule  deletes  the  word 
"certified,"  permitting  on-shift 
examinations  of  dust  controls  to  be 
conducted  by  one  or  more  persons  who 
are  not  certified  individuals.  However, 
the  examination  must  still  be  conducted 


under  the  direction  of  a  person 
designated  by  the  operator  and  as  set 
out  in  paragraph  (g)(2),  a  certified 
person  must  certify  that  the  examination 
has  been  completed.  MSHA  would 
expect  that  the  person  directing  this 
examination  would  be  present  at  the  site 
of  the  examination  while  the 
examination  is  conducted. 

Another  commenter  recommended 
that  the  final  rule  not  specify  the 
measurements  that  are  to  Ije  made  need 
during  the  on-shift  examination  of  dust 
controls,  and  that  the  standard  be 
rewritten  to  require  such  an 
examination  be  sufficient  to  assure 
compliance  with  the  respirable  dust 
parameters  specified  in  the  mine 
ventilation  plan.  Because  it  is  possible 
to  identify  specifically  some  of  the 
parameters  that  must  be  measured  in  all 
instances  the  suggestion  of  the 
commenter  has  not  been  adopted.  By 
identifying  these  parameters  in  the  final 
rule,  misunderstandings  over  whether  a 
plan  specification  is  foi  dust  control  or 
methane  control,  for  example,  can  be 
eliminated. 

As  proposed,  paragraph  (a)(2)  would   - 
have  required  that  the  respirable  dust 
control  portion  of  the  examination  he 
made  at  or  near  the  beginning  of  the 
shift  and  before  production  begins  on  a 
section.  One  commenter  suggested  that 
such  a  requirement  would  eliminate  the 
common  practice  of  changing  shifts  on 
the  section  without  an  interruption  in 
production.  MSHA  recognizes  that 
changing  crews  without  an  interruption 
in  production  has  become  a  common 
practice  in  some  areas  and  does  not 
intend  that  this  practice  be  changed  by 
this  rule.  The  final  rule  has  revised  the 
proposal  so  that  when  a  shift  change  is 
accomplished  without  an  interruption 
in  production  on  a  section,  the  required 
examination  may  be  made  any  time 
within  1  hour  of  the  shift  change.  In 
those  instances  when  there  is  an 
interruption  in  production  during  a  shift 
change,  the  final  rule  requires  that  the 
on-shift  examination  of  respirable  dust 
controls  be  made  before  production 
begins  on  a  section.  The  proposed 
wording  "at  or  near  the  beginning  of  the 
shift"  has  not  been  included  in  the  final 
role  in  recognition  of  the  fact  that 
production  on  a  section  could  be 
delayed  and  not  begun  until  well  after 
the  beginning  of  the  shift.  Because  the 
purpose  of  the  standard  is  to  assure  that 
dust  exposures  are  controlled  duri.ag 
mining,  the  on-shift  examination  must 
be  conducted  prior  to  the  beginning  of 
production  in  order  to  be  .nost  effective. 

Other  commenters  objected  to 
examining  respirable  dust  control 
parameters  for  various  reasons.  Some 
commenters  stated  that  operators  are 
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required  to  comply  with  the 
requirements  of  the  mine  ventilation 
plan  relative  to  dust  control  and  a 
separate  requirement  is  not  needed.  The 
measurements  specified  in  the  final  rule 
are  a  practical  way  to  provide 
reasonable  assurance  that  miners  are  not 
being  exposed  to  unhealthy  levels  of 
respirable  dust.  The  purpose  of  these 
checks  is  not  to  restate  the  requirements 
for  compliance  with  the  mine's 
ventilation  plan.  Instead,  as  discussed 
above,  the  final  rule  is  intended  to  bring 
needed  attention  to  the  proper 
functioning  of  dust  controls  before 
production  begins. 

Other  commenters  expressed  the 
opinion  that  coal  production  should  not 
be  delayed  until  after  the  completion  of 
the  examination  of  dust  controls. 
According  to  these  commenters,  this 
examination  will  take  the  certified 
person  away  from  other  examinations 
that  must  be  completed  to  assure  safety. 
As  explained  previously,  the  final  rule 
has  been  revised  to  permit  the  changing 
of  crews  without  an  interruption  in 
production.  The  completion  of  the  on- 
shifl  examination  of  dust  control 
parameters  can  be  postponed  for  up  to 
1  hour  when  crewis  are  switched  out  at 
the  Eace.  Additionally,  the  final  rule  has 
been  revised  to  permit  the  examination 
of  dust  control  parameters  to  be 
performed  by  a  person(s)  other  than  a 
certified  person  and  to  simply  require 
the  certified  person  to  certify  that  the 
examination  was  completed.  These 
revisions  substantially  reduce  any  delay 
in  production  that  could  have  resulted 
-under  the  rule  as  proposed. 

Another  commenter  objected  to  the 
requirements  of  paragraph  (a)(2)  stating 
that  examination  of  dust  controls  is 
unnecessary  because  all  personnel  are 
required  to  be  trained  in  the 
requirements  of  all  approved  mine  plans 
including  the  mine  ventilation  plan,  and 
many  of  the  required  mine  ventilation 
plan  parameters  are  checked  during  the 
pre-shift  examination.  The  commenter 
stated  further  that  other  parameters, 
such  as  number  of  water  sprays  and 
pressure,  are  checked  by  the  equipment 
operators  during  the  pre-operational 
inspection.  In  the  opinion  of  the 
commenter,  the  proposed  examination 
of  dust  control  parameters  is  redundant 
and  unnecessary. 

The  requirements  of  paragraph  (a)(2) 
are  not  redundant  with  existing 
standards.  There  is  no  requirement  for 
a  pre-operational  inspection  of  dust 
controls.  For  the  reasons  discussed 
above,  MSHA  considers  examination  of 
dust  controls  for  proper  functioning  to 
be  an  important  practical  measure  for 
protecting  miners"  health.  To  the  extent 
that  these  checks  are  currently  being 


made  by  some  operators,  together  with 
the  flexibility  of  the  Hnal  rule,  the 
burden  of  making  these  checks  is 
minimized. 

The  final  rule  requires  in  paragraph 
(a)(2)  that  deficiencies  found  during  the 
on-shift  examination  of  diist  controls  be 
corrected  before  production  begins,  or 
when  crews  are  changed  without  an 
interruption  in  production,  before 
production  continues.  The  proposal 
would  have  required  that  deficiencies  in 
the  controls  be  corrected  immediately. 
However,  the  final  rule  revises  the 
proposal  in  response  to  one  commenter 
who  pointed  out  that  the  correction  of 
deficiencies  is  important  prior  to 
production,  in  view  of  the  purpose  of 
the  rule. 

Another  commenter  suggested  that 
the  examination  of  dust  controls  be 
conducted  after  production  begins  so  as 
to  be  more  representative  of  production 
conditions,  hi  contrast,  another 
commenter  observed  that  if  the  required 
dust  control  parameters  are  not  being 
met  before  production  is  begun,  it  is 
unlikely  that  they  will  be  met  after 
production  is  started.  This  commenter 
suggested  multiple  examinations,  one 
before  production  begins  and  one  at 
some  later  time  during  the  shift.  MSHA 
agrees  that  if  dust  control  measures  are 
deficient  before  production  begins  it  is 
unlikely  that  they  will  be  corrected  later 
in  the  shift.  Therefore  the  final  rule 
requires  the  on-shift  examination  of  the 
dust  control  measures  prior  to  the 
beginning  of  production.  The  final  rule, 
however,  does  not  include  the 
recommendation  for  an  additionaf 
examination  of  dust  control  measures. 

Paragraphs  (c)(1)  and  (c)(2)  require 
certified  persons  conducting  on-shift 
examinations  to  take  air  measurements 
at  the  same  locations  where  air 
measurements  are  required  during  the 
preshift  examination.  This  includes 
areas  where  mechanized  mining 
equipment,  including  longwall  or 
shortwall  mining  equipment,  is  being 
installed  or  removed.  Reduced  volume 
or  velocity  of  air  during  the  shift  can 
contribute  to  increased  levels  of 
respirable  dust,  methane  accumulations, 
or  oxygen-deficient  atmospheres. 
Checking  the  mine's  ventilation  system 
verifies  that  changes  in  the  mine 
ventilation  system  due  to  the 
production  process  have  not  occurred. 

The  final  rule  removes  the  word 
"working"  from  paragraph  (c)(1)  to 
assure  that  the  application  of  the 
standard  would  extend  to  all  sections, 
consistent  with  paragraph  (a).  Many  of 
the  activities  to  which  miners  are 
assigned  are  on  sections  not  normally 
thought  of  as  "working  sections,"  a  term 
associated  with  coal  production.  For 


purposes  of  §  75.362,  a  section  in  the 
mine  is  considered  to  be  the  area  inby 
the  loading  point;  or,  in  the  case  of  the 
installation  of  mechanized  mining 
equipment,  inby  the  proposed  loading 
point;  or,  in  the  case  of  the  removal  of 
mechanized  mining  equipment,  inby  the 
location  of  the  last  established  loading 
point.  The  final  rule  requires  in 
paragraphs  (a)(1).  (c)(1),  and  (c)(2)  that 
the  certified  person  conducting  the  on- 
^hift  examination  examine  the  section 
in  much  the  same  way  as  it  would  be 
examined  during  a  coal  producing  shift, 
including  checking  for  hazardous 
conditions,  testing  for  methane  and 
oxygen  deficiency,  determining  if  the  air 
is  moving  in  its  proper  direction,  and 
measuring  the  volume  of  air  in  the  last 
open  crosscut  or  in  the  intake  of 
longwalls  or  shortwalls,  as  appropriate. 

Some  commenters  objected  to  this 
provision  stating  that  there  is  little 
safety  benefit  to  requiring  on-shift 
examinations  on  sections  other  than 
working  sections  where  coal  is  being 
produced.  The  final  rule  does  not  limit 
on-shift  examinations  to  "working 
sections"  but  includes  other  areas  where 
persons  are  working.  Hazards  similar  to 
those  that  develop  on  a  coal  producing 
section  can  also  develop  during  a  shift 
on  sections  that  are  not  producing,  but 
where  personnel  are  assigned  to  work. 

Paragraph  (d)(l)(i)  requires  that  at  the 
start  of  each  shift,  before  electrically 
operated  equipment  is  energized,  a 
qualified  person  test  for  methane  at  each 
working  plate.  One  commenter 
suggested  that  the  existing  standard  is 
sufficient  because  quite  often  in  today's 
mining  practices  equipment  is  already 
energized  at  the  start  of  the  shift  since 
one  equipment  operator  takes  over  from 
the  previous  operator  and  examinations 
for  methane  have  been  performed  every 
20  minutes  as  required  by 
§75.362(d)(l)(ii).  MSHA  does  not  agree 
that  the  existing  standard  is  sufficient 
for  a  number  of  reasons.  First,  although 
the  commenter  is  correct  in  stating  that 
switching  operators  while  the 
equipment  remains  energized  is  a 
relatively  common  practice  it  is  not  a 
universal  practice.  In  mines  where 
equipment  is  deenergized  between 
shifts,  the  final  rule  provides  for  a  test 
for  methane  in  each  working  place  prior 
to  the  equipment  being  energized.  On 
sections  in  mines  where  equipment 
operators  are  switched  while  equipment 
remains  energized,  MSHA  would 
consider  a  methane  test  performed 
during  the  previous  20  minutes  under 
paragraph  (d)(l)(iii)  as  sufficient  to 
comply  with  the  methane  test 
requirement  of  paragraph  (d)(l)(i)  for 
the  working  place  where  mining  is 
taking  place.  However,  paragraph 
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(d)(l)(i)  also  requires  that  methane  tests 
be  made  in  other  working  places  on  the 
section  not  only  in  the  working  place 
where  the  equipment  is  being  operated. 

The  final  rule  requires  in  paragraph 
(d)(l)(iii)  that  methane  tests  be  made 
more  frequently  than  20  minutes  if 
required  in  the  approved  mine 
ventilation  plan  at  specific  locations, 
during  the  operation  of  equipment  in 
the  working  place.  One  commenter 
objected  to  this  requirement  expressing 
the  opinion  that  the  standard  does  not 
identify  situations  in  which  more 
h«quent  methane  tests  would  be 
warranted  and,  therefore,  operators 
could  be  faced  with  a  requirement  to 
conduct  additional  methane  tests  which 
are  unwarranted  and  would  result  in  the 
misallocation  of  safety  resources.  The 
final  rule  is  intended  to  address 
situations  such  as  an  abnormally  high 
methane  liberation  rate  in  a  mine  or  an 
area  of  a  mine  that  would  warrant  more 
frequent  testing  for  methane.  Like  the 
existing  standard  the  final  rule  requires 
this  test  to  be  made  by  a  qualified 
person,  not  a  certified  person,  thus  in 
most  cases  the  person  who  makes  the 
test  will  be  the  machine  operator.  As  a 
result,  this  test  will  not  require  that 
other  safety-related  activities  be  stopped 
to  make  a  test  for  methane. 

Under  the  existing  rule,  methane  tests 
required  by  paragraph  (d)(1)  were  to  be 
made  at  the  last  permanent  roof  support 
unless  the  mine  ventilation  plan 
required  that  they  be  made  closer  to  the 
face  using  extendable  probes.  Paragraph 
(d)(2)  of  the  final  rule  revises  this 
standard  and  requires  that  the  methane 
tests  specified  in  paragraphs  (d)(l)(i) 
through  (d)(l)(iii)  be  made  at  the  face 
firom  under  permanent  roof  support, 
using  extendable  probes  or  other  means. 
Like  the  existingstandard,  paragraph 
(d)(2)  requires  that  for  longwall  and 
shortwall  mining  systems,  the  tests  are 
to  be  made  at  the  cutting  head.  When 
mining  has  been  stopped  for  more  than 
20  minutes,  methane  tests  must  be  made 
prior  to  the  start  up  of  the  equipment. 

During  informational  meetings 
following  the  publishing  of  the  existing 
standard,  it  became  apparent  that  a  large 
segment  of  the  mining  community  felt 
that  methane  tests  should  be  made  as 
close  to  the  working  face  as  practicable 
without  exposing  miners  to  unsafe 
conditions.  MSHA  agrees  that  proper 
testing  for  methane  at  the  face  is 
essential  for  safe  mining  operations.  The 
need  for  making  methane  tests  at  the 
face  has  been  demonstrated  by 
researchers  and  engineers  from  the  U.S. 
Bureau  of  Mines  and  MSHA  through 
work  performed  over  the  last  25  years. 
This  work  documents  that  in  a  working 
place  the  concentrations  near  the  face 


are  considerably  higher  than  other  areas 
in  the  working  place.  For  example, 
Luxner,  in  Bureau  of  Mines  Report  of 
Investigation  7223,  "Face  Ventilation  in 
.  Underground  Bituminous  Coal  Mines," 
published  in  1969,  reported  methane 
concentration  in  excess  of  5  percent  as 
far  back  as  15  feet  using  both  blowing 
and  exhaust  ventilation  systems  with  a 
curtain-to-face  distance  of  20  feet.  The 
concentration  outby  this  location  as 
reported  by  Luxner  was  between  zero 
and  1  percent.  Later,  Haney,  et  al.,  also 
showed  lesser  concentrations  of 
methane  further  from  the  face  using 
various  types  of  assisted  ventilation 
systems. 

A  speaker  at  one  of  the  public 
hearings  on  the  proposal  suggested  that 
tests  should  be  made  at  the  last  row  of 
bolts  and  if  0.2  percent  of  methane  is 
foimd  at  that  location,  a  probe  should  be 
used  to  test  at  the  face,  llie  final  rule 
does  not  adopt  this  recommendation 
because  MSHA  is  unaware  of  any  tests 
that  relate  the  concentration  of  methane 
at  the  face  with  the  concentration  at  the 
last  row  of  bolts.  Based  on  current 
knowledge,  it  is  doubtful  that  such  a 
direct  correlation  could  be  made 
because  of  the  number  of  variables 
involved. 

A  recurring  comment  concerning 
taking  methane  tests  at  the  face  with  a 
probe  was  that  such  a  requirement  will 
lead  to  an  increase  in  the  number  of 
back  injuries  among  miners.  However, 
other  commenters  supported  the 
requirement  and  stated  that  probes  as 
long  as  40  feet  are  currently  being  used 
in  some  areas  of  the  country.  Miners 
with  experience  in  using  these  probes 
testified  at  the  rulemaking  hearings  that 
although  the  long  probes  can  at  times  be 
difficult  to  use,  they  are  being  used  and 
are  providing  measurements  of  methane 
at  the  face  in  mines  operating  in  coal 
seams  as  low  as  37  inches. 

The  possibility  of  an  increase  in  the 
number  of  back  injuries  is  of  serious 
concern  to  MSHA.  However,  after  ■ 
reviewing  all  of  the  written  comments 
and  testimony  taken  during  public 
hearings,  particularly  that  of  miners 
having  experience  with  the  use  of 
probes,  MSHA  is  persuaded  that  this  is 
a  reasonable  approach  and  will  achieve 
the  desired  safety  results  without  undue 
risk  of  back  injuries. 

Several  commenters  suggested  that  in 
lieu  of  requiring  methane  tests  at  the 
face,  MSHA  should  permit  the  use  of 
the  methane  monitor  to  satisfy  the 
requirement.  In  making  this 
recommendation,  one  commenter 
suggested  that  the  methane  monitors 
should  not  be  required  to  be  installed  on 
face  equipment  if  they  cannot  also  be 
used  to  test  for  methane  in  unsupported 


faces.  Methane  monitors  have  proven 
reliable  over  the  years  and  provide  a 
second  level  of  protection  against 
methane  ignitions.  Methane  monitors 
provide  for  methane  detection  at  a  fixed 
location  while  the  use  of  a  methane 
detector  with  a  probe  permits  methane 
measurements  to  be  made  at  various 
locations  in  the  face  area. 

Historically,  machine-mounted 
methane  monitors  have  been  used  as  a 
backup  for  the  other  required  tests.  This 
concept  was  exactly  what  Congress 
recognized  in  §  303(1)  of  the  Coal  Mine 
Health  and  Safety  Act  of  1969  (Coal 
Act).  Discussing  this  provision,  the 
conference  managers  noted  "...the 
methane  monitor  is  an  additional 
backup  device  for  detecting  methane 
and  should  not  be  construed  as  a 
substitute  for  the  other  tests  and  testing 
devices  required  in  this  title  for 
detecting  and  controlling  methane." 
H.R.  Conf.  Rep.  No.  91-761,  91st  Cong., 
1st  Sess.  80  (1969). 

The  final  rule  does  not  adopt  the 
suggestion  of  commenters  that  methane 
monitors  be  accepted  in  lieu  of  the 
methane  tests  required  by  paragraph 
(d)(2). 

Paragraph  (g)(1)  adopts  the  language 
of  proposed  paragraph  (g)  and  requires 
that  the  person  making  the  on-shift 
examination  in  belt  haulage  entries 
certify  by  initials,  date,  and  time  that 
the  examination  was  made  at  enough 
locations  to  show  that  the  entire  area 
has  been  examined.  As  explained  in  the 
preamble  to  the  proposal,  the  existing 
rule  does  not  require  certification  that 
examinations  were  conducted  in  belt 
conveyor  entries.  Comments  received 
expressed  the  view  that  without 
certification,  no  mechanism  exists  to 
verify  that  examinations  were 
conducted  in  belt  conveyor  entries. 
Other  commenters  questioned  what 
MSHA  meant  by  "enough  locations." 
MSHA  agrees  with  the  commenter  that 
the  certification  requirement  should  be 
added  to  the  rule  to  provide  a  means  to 
verify  that  the  examination  has  taken 
place.  With  respect  to  the  locations 
where  the  certification  should  be  made, 
•this  certification  process  is  a  common 
practice  in  the  industry  and  is  required 
by  several  state  regulations.  The 
locations  where  certification  would  be 
expected  to  be  kept  are  no  different  than 
those  which  were  required  for  many 
years  under  the  previous  MSHA 
regulation  and  which  have  been 
commonly  accepted  in  the  industry. 
Paragraph  (g)(2)  is  a  new  requirement 
relating  to  the  certification  of  the 
examination  of  respirable  dust  control 
parameters.  Under  (g)(2),  the  person 
making  the  on-shift  examination  to 
assure  compliance  with  the  respirable 
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dust  control  parameters  specified  iu  the 
mine  ventilation  plan  must  certify  by 
initials,  date,  and  time  that  'he 
examination  was  made. 

Section  75.363    Hazardous  Conditions; 
Posting,  Correcting,  and  Recording 

Section  75.363  is  a  new  section 
requiring  the  posting,  correcting  and 
recording  of  hazardous  conditions.  The 
posting  of  hazardous  conditions  against 
entry  is  a  time  tested  method  for 
preventing  accidents.  Examiners,  upon 
finding  a  hazardous  condition,  erect 
"danger  boards"  to  alert  persons 
traveling  in  the  area  of  the  presence  of 
the  hazard.  In  this  manner,  miners  are 
prevented  from  inadvertently  entering 
an  area  where  a  hazard  exists.  Section 
75.363  requires  that  hazardous 
conditions  be  posted  and  access  to  the 
area  be  limited:  that  the  hazardous 
conditions  be  corrected  immediately  or 
remain  posted;  and,  that  a  record  be 
made  and  maintained  of  the  hazardous 
condition  and  the  action  taken  to  correct 
the  condition.  Records  of  the  hazards 
and  the  actions  required  to  correct  the 
hazards  provide  valuable  safety 
information  about  conditions  in  the 
mine  and  the  effectiveness  of  corrective 
measures. 

MSHA's  final  rule  modifies  the 
proposal  in  several  ways.  The  final  rule 
deletes  the  phrase  "or  reported  to"  that 
appeared  in  the  first  sentence  of 
proposed  §  75.363(a)  and  deletes  the 
requirement  for  countersigning  by  a 
second  level  official.  It  specifies  that, 
except  for  preshift  or  preshift  type 
examinations,  hazardous  conditions 
shall  be  corrected  immediately  or 
posted  until  the  conditions  are 
corrected.  The  final  rule  allows  for 
countersigxung  by  an  official  equivalent 
to  the  mine  foreman  and  provides  for 
storage  of  records  in  either  a  secure 
book  or  in  electronic  media  which  is  not 
susceptible  to  alteration. 

It  is  essential  that  all  hazardous 
conditions,  regardless  of  when  detected 
or  by  whom,  be  adequately  addressed. 
Commenters  suggested  that  the 
proposed  standard  be  deleted  because, 
in  their  opinion,  other  standards 
provide  adequate  coverage.  One 
commenter  interpreted  the  proposed 
standard  as  being  directed  at  only  those 
hazards  found  during  the  on-shift 
examination  and  supplemental 
examinations,  because  hazardous 
conditions  found  during  the  preshift 
and  weekly  are  excluded  from  the 
standard.  Thl^  commenter 
recommended  rewriting  the 
requirements  for  the  on-shift  and 
supplemental  examinations  to  reflect 
the  needed  changes. 


Section  75.363  is  not  directed  only 
toward  hazardous  conditions  found 
during  examinations.  Hazardous 
conditions  occur  and  are  found  at  times 
during  the  shift  when  examinations  are 
not  being  made.  Under  the  final  rule, 
these  hazardous  conditions  would  also 
require  posting,  correction,  and 
recording  when  found  by  the  mine 
foreman  or  equivalent  mine  official, 
assistants  to  the  mine  foreman  or 
equivalent  mine  official,  or  other 
certified  persons  designated  by  the 
operator  to  conduct  examinations. 

One  commenter  questioned  whether 
the  proposed  standard  was  intended  to 
assign  new  duties  to  the  mine  foreman 
and  assistant  mine  foremen.  The  final 
rule  does  not  impose  additional 
responsibilities  on  the  mine  foreman 
and  assistant  mine  foremen.  However, 
these  individuals  are  certified  and 
routinely  travel  throughout  the  mine  for 
purposes  other  than  making 
examinations.  The  standard  requires 
that  hazardous  conditions  found  by  the 
mine  foreman,  assistant  mine  foreman, 
or  equivalent  mine  officials,  be  treated 
the  same  as  hazardous  conditions  found 
by  other  certified  persons  who  have 
been  designated  to  conduct 
examinations.  That  is,  the  hazardous 
conditions  are  to  be  appropriately 
posted,  corrected,  and  recorded.  The 
term  "equivalent  mine  officials"  has 
been  added  in  response  to  commenters 
who  suggested  that  the  term  "mine 
foreman"  is  no  longer  used  at  all  mines. 

Under  paragraph  (a)  any  hazardous 
condition  found  by  the  mine  foreman  or 
equivalent  mine  official,  assistants  to 
the  mine  foreman  or  equivalent  mine 
official,  or  other  certified  persons 
designated  by  the  operator  to  conduct 
examinations  is  to  be  posted  with  a 
conspicuous  danger  sign.  The  posting 
requirements  (Sf  this  section  apply  to 
every  hazardous  condition  regardless  of 
when  it  is  found.  Under  the  proposal, 
hazardous  conditions  reported  to  the 
mine  foreman,  assistants  to  the  mine 
foreman  or  other  certified  persons 
designated  by  the  operator  to  conduct 
examinations  would  have  required 
posting.  Commenters  suggested  that 
requiring  hazardous  conditions 
"reported  to"  these  individuals  would 
eliminate  the  judgement  of  the  persons 
responsible  for  making  decisions  about 
whether  or  not  a  hazardous  condition 
exists.  One  commenter  suggested  that 
the  requirement,  as  propo.sed.  could 
undermine  the  integrity  of  the  certified 
person.  The  final  rule  is  revised  to 
require  that  hazardous  conditions  found 
by  the  mine  foreman  or  equivalent  mine 
ofiicial,  assistant  mine  foreman  or 
equivalent  mine  official,  or  other 
certified  persons  designated  by  the 


operator  for  the  purpose  of  conducting 
examinations  shall  be  posted  with  a 
conspicuous  danger  sign  and  shall  be 
corrected  immediately  or  remain  posted. 
MSHA  would  expect  that  when  a 
hazardous  condition  is  reported  to  these 
certified  persons,  that  the  measures 
necessary  to  evaluate  the  situation  and. 
if  necessary,  to  comply  with  the 
provisions  of  this  section  would  be 
taken. 

One  commenter  suggested  that  the 
proposed  requirement  that  all  hazardous 
conditions  be  corrected  "immediately" 
would  diminish  safety  because  miners 
could  be  exposed  to  hazards 
unnecessarily.  The  commenter  offered 
as  an  example  an  area  of  bad  roof  in  a 
"remote,  unused  crosscut"  and 
suggested  that  in  this  case  posting  of  the 
area  against  entry  would  be  sufficient. 
MSHA  recognizes  that  there  are 
instances,  such  as  the  example 
presented  by  the  commenter,  where 
safety  is  best  served  by  simply  posting 
the  area  against  entry.  This  has  long 
been  the  practice  in  the  industry  and  the 
final  rule  does  not  prevent  this  from 
continuing.  In  these  cases,  the  corrective 
action  required  to  prevent  injury  is  to 
preclude  persons  from  entering  the  area. 
The  proposal  would  have  required  that 
the  hazardous  condition  be  corrected 
immediately  and  that  the  area  remain 
posted  until  the  hazardous  condition  is 
corrected.  To  reflect  the 
recommendation  of  the  commenter,  the 
final  rule  requires  that  the  hazardous 
condition  be  corrected  immediately  or 
that  the  area  remain  posted  until  the 
hazardous  condition  is  corrected.  The 
Agency  recognizes  that  in  some 
instances  posting  the  area  against  entry 
is  the  corrective  action. 

The  requirement  that  the  hazardous 
conditions  be  corrected  immediately 
does  not  necessarily  require  correction 
by  the  certified  examiner  finding  the 
condition.  To  do  so  could  delay  the 
completion  of  the  examination.  Rather, 
the  final  rule  requires  that  the 
hazardous  condition  be  corrected 
following  the  reporting  of  the  condition 
by  the  examiner  to  the  appropriate  mine 
official.  Common  sense  and  sound 
judgement  should  enter  into  the 
decisions  as  to  when  hazardous 
conditions  are  corrected.  Posting  of  the 
area  where  the  hazardous  condition 
exists  in  order  to  prevent  entry  is  to  be 
accomplished  by  the  certified  person 
finding  the  hazardous  condition. 

One  commenter  questioned  whether 
proposed  paragraph  (a)  would  require 
the  hazardous  condition  itself  be  posted. 
The  posting  of  the  area,  as  opposed  to 
the  hazardous  condition  itself,  would, 
in  most  cases,  be  more  effective  and  a 
safer  practice.  For  instance,  if  a  section 
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of  bad  roof  is  detected,  it  would  be  in 
the  best  interest  of  safety  to  mark  the 
area  or  perimeter  of  the  area  of  bad  roof 
instead  of  the  roof  itself.  The  "danger" 
sign  would  be  placed  at  a  location 
where  anyone  entering  the  area  of  the 
hazardous  condition  would  pass  so  that 
persons  approaching  the  area  would  be 
expected  to  see  the  "danger"  sign.  The 
area  would  remain  posted  until  the 
hazardous  conditions  are  corrected.  The 
posting  of  areas  where  hazardous 
conditions  exist  to  alert  persons  is  a 
long-standing  accepted  safety  practice 
in  the  mining  community. 

Paragraph  (a)  requires  that  once  an 
area  is  posted  due  to  a  hazardous 
condition,  only  persons  designated  by 
the  operator  to  correct  or  evaluate  the 
condition  may  enter  the  posted  area. 
Additionally,  if  the  hazardous  condition 
creates  an  imminent  danger,  everyone 
must  be  withdrawn  ft-om  the  affected 
area  to  a  safe  area  until  the  condition  is 
corrected.  Persons  referred  to  in  section 
104(c)  of  the  Act  are  permitted  to  enter 
in  the  area. 

One  commenter  suggested  that  the 
representative  of  the  miners  be 
permitted  to  enter  an  area  which  has 
been  posted  with  a  "danger"  in  order  to 
evaluate  the  condition.  The  final  rule 
follows  the  statutory  provision  in 
§  104(c)  of  the  Mine  Act.  This 
longstanding  requirement  provides  that 
only  persons  designated  by  the  operator 
to  correct  or  evaluate  the  hazardous 
condition  may  enter  such  posted  areas. 
With  respect  to  the  representative  of 
miners,  §  104(c)(3)  provides  that  the 
representative  of  the  miners  in  such 
mine  who  is,  in  the  judgment  of  the 
operator  or  an  authorized  representative 
of  the  Secretary,  qualified  to  make  mine 
examinations  or  who  is  accompanied  by 
such  a  person  and  whose  presence  in 
such  area  is  necessary  for  the 
investigation  of  the  hazardous  condition 
may  enter  the  area. 

Paragraph  (b)  requires  that  a  record  of 
hazardous  conditions  be  made  by  the 
end  of  the  shift  on  which  the  condition 
was  found.  This  record  is  required  to  be 
maintained  on  the  surface  and  must 
include  the  nature  and  location  of  the 
hazardous  condition  and  the  corrective 
action  taken.  A  record  of  all  hazards 
found,  as  well  as  the  required  corrective 
action,  serves  as  a  history  of  the  types 
of  conditions  that  can  be  expected  in  the 
mine.  When  the  records  are  properly 
completed  and  reviewed,  mine 
management  can  use  them  to  determine 
if  the  same  hazardous  conditions  are 
recurring  and  if  the  corrective  action 
being  taken  is  effective.  No  record  is 
required  on  any  shift  on  which  no 
hazardous  conditions  are  found. 
Paragraph  (b)  excludes  hazardous 


conditions  found  during  the  preshift 
and  weekly  examinations  because  these 
examinations  have  separate  record 
keeping  requirements. 

Commenters  recommended  rewording 
the  standard  to  eliminate  the  provisions 
that  no  record  is  required  on  any  shift 
on  which  no  hazardous  condition  is 
found  and  that  the  corrective  action 
taken  must  also  be  recorded.  These 
suggestions  were  offered  to  clarify  the 
standard.  MSHA  believes  that  deleting 
these  requirements  would  not  clarify  the 
rule  and  the  suggestions  are  not  adopted 
in  the  final  rule. 

Paragraph  (c)  requires  that  a  record  be 
made  either  by  the  certified  person  who 
conducted  the  examination  or  by  a 
person  designated  by  the  operator.  As 
with  other  records  required  by  this 
subpart,  when  the  record  is  made  by  a 
designated  person  other  than  the 
certified  person  making  the 
examination,  the  person  making  the 
record  need  not  be  certified.  If  the 
record  is  made  by  a  person  designated 
by  the  operator,  the  certified  person 
must  verify  the  record  by  initials  and 
date.  MSHA  did  not  receive  any 
comments  objecting  to  this  part  of  the 
standard.  Like  the  other  recordkeeping 
requirements  in  the  proposal,  proposed 
paragraph  (c)  would  have  required  that 
the  record  be  made  in  a  state-approved 
book  or  a  bound  book  with  sequential 
machine-numbered  pages.  Additionally, 
the  proposal  would  have  required 
countersigning  by  both  the  mine 
foreman  and  the  superintendent  or 
equivalent  individual  to  whom  the  mine 
foreman  reports.  The  final  rule  requires 
that  the  records  of  hazardous  conditions 
must  be  kept  in  either  secure  books  that 
are  not  susceptible  to  alteration,  or 
electronically  in  a  computer  system  so 
as  to  be  secure  and  not  susceptible  to 
alteration.  A  detailed  discussion  of 
record  books  and  the  use  of  computers 
to  maintain  records  can  be  found  in  the 
General  Discussion  of  this  preamble. 

A  variety  of  comments  were  received 
regarding  the  countersigning  of  the 
record  by  the  mine  foreman,  and  the 
time  permitted  for  countersigning.  The 
final  rule  adopts  the  proposal  that  the 
mine  foreman  or  equivalent  mine 
official  must  countersign  the  record  of 
hazardous  conditions  by  the  end  of  the 
mine  foreman's  next  regularly 
scheduled  working  shift.  The  mine 
foreman  is  responsible  for  the  day-to- 
day operation  of  the  mine.  It  is  essential 
for  the  health  and  safety  of  the  miners 
that  the  mine  foreman  be  fully  aware  of 
the  information  contained  in  this  record 
so  as  to  be  able  to  allocate  resources  to 
correct  safety  problems  as  they  develop. 
Allowing  until  the  end  of  the  mine 
foreman's  next  regularly  scheduled 


working  shift  to  countersign  the  records 
assures  that  the  mine  foreman  is  aware 
of  hazardous  conditions  in  sufficient 
time  to  initiate  corrective  actions. 

Some  commenters  suggested  that  the 
time  for  countersigning  is  unnecessarily 
long,  and  that  the  final  rule  should 
require  daily  countersigning  by  the 
mine  foreman.  The  rulemaking  record 
does  not  show,  however,  that  the  time 
set  by  the  final  rule  would  expose 
miners  to  safety  or  health  risks.  Also, 
hazardous  conditions  must  be  corrected 
immediately  or  the  area  must  remain 
posted  until  the  condition  is  corrected. 

Numerous  comments  were  received 
regarding  the  requirement  of  the 
proposal  for  second  level  countersigning 
of  the  preshift  examination  record  by 
the  mine  superintendent,  mine  manager, 
or  other  mine  o^icial  to  whom  the  mine 
foreman  is  directly  accountable  within  2 
scheduled  production  days  after  the 
countersigning  by  the  mine  foreman. 
The  final  rule  does  not  retain  this 
proposed  requirement.  A  detailed 
discussion  of  the  subject  of  second  level 
countersigning  can  be  found  in  the 
General  Discussion  section  of  this 
preamble. 

As  proposed,  paragraph  (d)  of  the 
final  rule  requires  that  the  records 
required  by  §  75.363  be  maintained  at  a 
surface  location  at  the  mine  for  one  year 
and  be  made  available  for  inspection  by 
authorized  representatives  of  the 
Secretary  and  the  representative  of 
miners.  Comments  on  this  requirement 
were  generally  favorable.  A  discussion 
of  comments  concerning  the  use  of 
computers  to  maintain  records  can  be 
found  in  the  General  Discussion  of  this 
preamble. 

Section  75.364    Weekly  Examination 

The  weekly  examination  is  directed  at 
hazards  that  develop  in  the  more  remote 
and  less  frequently  visited  areas  of  a 
mine.  These  areas  include:  worked-out 
areas  where  pillars  have  not  been 
removed,  bleeder  entries  used  to 
ventilate  worked-out  areas  where  pillars 
have  been  removed  and,  some  main 
intake  and  retiun  air  courses.  Over  the 
course  of  time,  hazards  such  as  methane 
accumulations  and  obstructions  to 
ventilation  can  develop  in  these  areas 
and  can  result  in  an  explosion  or  loss  of 
ventilation  if  not  discovered  and 
corrected.  Because  of  the  confined 
nature  of  the  underground  mining 
environment,  loss  of  life  can  result  in 
other  areas  of  the  mine  outside  the 
immediate  location  of  the  hazard.  The 
weekly  examination  assures  that  these 
hazards  are  located  and  corrected. 

Generally,  §  75.364  requires  an 
examination  in  unsealed  worked-out 
areas  that  have  not  been  pillared;  travel 
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in  bleeder  entries  and  the  performance 
of  appropriate  measurements  in  these 
entries  and;  a  check  for  hazardous 
conditions  in  return  and  intake  air 
courses,  in  each  longwall  travelway.  at 
each  seal  along  return  and  bleeder  air 
courses  and  each  seal  along  intake  air 
courses  not  otherwise  examined,  in  each 
escapeway,  and  each  working  section 
that  has  not  been  preshifl  examined 
during  the  previous  7  days. 

The  final  rule  modifies  existing 
§  75.364  (a),  (b),  and  (h).  It  adopts 
several  proposed  changes  to  §  75.364 
and  modifies  or  rejects  other  proposed 
changes. 

Paragraph  (a)  specifies  weekly 
examination  requirements  in  unsealed 
worked-out  areas  where  no  pillars  have 
been  recovered  as  well  as  in  bleeder 
systems.  The  final  rule  requires  that 
unpillared  worked-out  areas  and  bleeder 
systems  be  physically  exaniined  on  a 
weekly  basis  and  specifies  the  tests  and 
measurements  to  be  performed  by  the 
examiner.  The  final  rule  identifies  two 
separate  locations  within  nonpillared 
areas  and  bleeder  systems  where 
measurements  may  be  required.  First, 
measurement  points  must  be  included 
in  the  mine  ventilation  plan  to  identify 
the  locations  within  unpillared  worked- 
out  areas  and  bleeder  systems  where 
examiners  will  conduct  air 
measurements  and  tests,  the  results  of 
which  are  to  be  recorded.  These 
measurement  points  are  not  in  lieu  of 
traveling  the  system,  but  rather  are  the 
locations  where  the  examiner  will 
perform  air  quantity  and  quality  tests 
and  measurements  to  determine  the 
effectiveness  of  ventilation.  These 
points  are  tracking  and  evaluation  tools 
to  assure  adequate  ventilation  and  to 
identify  developing  trends  in  ventilation 
or  air  quality  which  may  require 
attention. 

Second,  evaluation  points  may  be 
approved  in  the  mine  ventilation  plan 
on  a  case-by-case  basis  as  provided 
under  (a)(1)  and  by  (a)(2)(iv).  These 
evaluation  points  may  be  used  in  lieu  of 
physical  examinations.  Evaluation 
points  may  only  be  approved  in  lieu  of 
travel  if  the  evaluation  points  are  fully 
adequate  to  demonstrate  that  the  area  is 
ventilated.  These  provisions  are 
discussed  below. 

The  final  rule  clarifies  that 
measurement  points  for  weekly 
examinations  must  be  specified  in  the 
mine  ventilation  plan  for  both 
unpillared  and  pillared  worked-out 
areas  described  in  (a)(1)  and  (a)(2)(iii), 
respectively.  These  measurement  points 
are  distinct  from  the  evaluation  points 
which  may  be  approved  in  lieu  of  a 
physical  examination  under  some 
circumstances.  As  mentioned  above, 


evaluation  points  are  governed  by  (a)(1) 
for  unpillared  worked-out  areas,  and  by 
(a)(2)(iv)  for  pillared  worked-out  areas 
ventilated  by  bleeder  systems.  Section 
75.37l(z)  of  the  final  rule  refers  to  these 
requirements  for  both  measurement 
points  and  evaluation  points.  The 
measurement  points  and  evaluation 
points  may  be  either  in  the  body  of  the 
mine  ventilation  plan  or  may  be  shown 
on  the  75.372  map.  In  either  case,  the 
locations  are  subject  to  approval  by 
MSHA. 

Under  paragraph  (a)(1).  at  least  every 
7  days  a  certified  person  must  examine 
unsealed  worked-out  areas  where  no 
pillars  have  been  recovered  by  traveling 
to  the  area  of  deepest  penetration; 
measiuing  methane  and  oxygen 
concentrations  and  air  quantities  and 
making  tests  to  determine  if  the  air  is 
moving  in  its  proper  direction  in  the 
areas.  The  locations  of  measurement 
points  where  tests  and  measurements 
will  be  performed  must  be  included  in 
the  mine  ventilation  plan  and  must  be 
adequate  in  number  and  location  to 
assure  ventilation  and  air  quality  in  the 
area.  Air  quantity  measurements  must 
be  made  where  the  air  enters  and  leaves 
the  worked-out  areas.  Sufficient 
methane  and  oxygen  measurements 
must  be  made  to  assure  the  air  quality 
in  the  worked-out  areas.  An  alternative 
method  of  evaluating  the  ventilation  of 
the  areas  may  be  approved  in  the  mine 
ventilation  plan. 

Under  paragraph  (a)(1),  in  addition  to 
measuring  oxygen  and  methane 
concentrations  and  testing  for  prop>er  air 
direction,  air  quantities  must  also  be 
determined.  Air  quantity  measurements 
are  required  where  air  enters  and  leaves 
the  worked-out  area.  The  final  rule  also 
requires  that  a  sufficient  number  of 
measurement  points  must  be  included 
in  the  mine  ventilation  plan  to  assure 
appropriate  ventilation  and  air  quality 
in  the  area. 

The  changes  to  paragraph  (a)(1)  are  in 
response  to  comments  and  MSHA 
experience  with  weekly  examinations. 
Currently  some  examiners  are  simply 
traveling  to  the  point  of  deepest 
penetration  while  conducting  few  if  any 
tests  or  air  measurements  within  the 
system.  The  full  benefit  of  an  examiner 
traveling  to  the  point  of  deepest 
penetration  is  lost  if  the  examiner  does 
not  conduct  air  quantity  and  quality 
measurements  at  key  locations. 

The  results  of  these  measurements  are 
important  in  assessing  the  efiiectiveness 
of  ventilation.  In  addition,  trends  in 
either  air  quantity  or  quality  can  reveal 
developing  problems  which  can  be 
corrected  in  the  earliest  stages. 

One  commenter  suggested  that  the 
entire  perimeter  of  worked-out  areas 


should  be  physically  examined  to  all 
points  of  deepest  penetration.  The 
commenter  suggested  that  the  face  of 
each  entry  or  room  should  be  examined 
at  its  point  of  deepest  penetration. 
MSHA  agrees  that  travel  to  a  single 
point  of  deepest  penetration  within  an 
area  may  sometimes  be  inadequate  to 
fully  demonstrate  effective  ventilation 
of  a  worked-out  area.  The  final  rule 
addresses  this  issue  by  requiring  that 
measurement  points  be  established  in 
the  mine  ventilation  plan. 

Paragraphs  (a)(2)  (i)  through  (iv)  of  the 
final  rule  retain  the  requirement  that  at 
least  every  7  days  a  certified  person 
must  evaluate  the  effectiveness  of 
bleeder  systems  used  under  §  75.334  (b) 
and  (c).  like  the  proposal,  the  final  rule 
also  specifies  tests  and  locations  for  an 
effective  examination.  One  commenter 
noted  that  mine  examinations  are 
sometimes  ineffective  and  supported  the 
proposed  additional  specificity  in  the 
rule,  requiring  air  measurements  and 
tests  at  key  locations  or  measurement 
points  within  worked-out  areas. 
Established  locations  where  examiners 
will  conduct  air  measurement  and  tests 
will  help  assure  effiective  examinations 
and  provide  quantitative  results  to  the 
operator.  The  final  rule  requires  that  the 
mine  ventilation  plan  include 
measurement  points  within  worked-out 
areas  and  paragraph  (h)  requires  that  the 
results  be  recorded. 

Paragraph  (a)(2)(ii)  requires  that 
measurements  of  methane  and  oxygen 
concentrations  be  made,  air  quantity  be 
measured,  and  a  test  performed  to 
determine  if  the  air  is  moving  in  its 
proper  direction  at  a  point  immediately 
before  the  air  enters  a  return  split  of  air. 
A  commenter  supported  the  proposed 
air  measurements  where  air  enters  and 
leaves  worked-out  areas  and  correctly 
noted  that  such  measurements  would 
reveal  some  types  of  ventilation 
problems.  In  a  special  case,  such  as 
where  it  may  not  be  possible  to  measure 
intake  air.  paragraph  (a)(2)(iv)  permits 
an  alternate  method  of  evaluation  to  be 
used  when  approved  in  the  mine's 
ventilation  plan. 

Another  potential  hazard  exists  when 
multiple  intake  openings  lead  into  such 
an  area,  if  passing  intake  air  enters 
upstream  openings  of  the  worked-out 
area  and  reenters  the  intake  from 
downstream  openings.  The  final  rule 
also  requires  that  air  quantity 
measurements  be  made  where  air  enters 
and  leaves  worked-out  areas. 
Measurements  made  where  air  enters 
and  exits  the  area  will  alert  the 
examiner  and  operator  to  airfiow 
changes  or  imbalances  which  indicate  a 
potentially  dangerous  ventilation 
problem.  The  specification  of 
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measurement  points  within  worked-out 
areas  will  also  assure  that  short  circuits 
have  not  interrupted  ventilation. 

One  commenter  stated  that  the 
standard  should  fully  delineate  all 
aspects  of  the  weekly  examination  by 
specifying  that  the  examination  include 
roof  and  ribs,  ventilation  controls,  water 
accumulations,  etc.  Although  MSHA. 
agrees  that  these  and  other  conditions 
fall  within  the  purview  of  the  weekly 
examination,  the  final  rule  does  not 
attempt  to  provide  an  exhaustive  list  of 
what  is  to  be  covered  in  a  weekly 
examination.  Examinations  are  ' 
performed  by  persons  trained  and 
certified  as  able  to  make  the  required 
examinations.  Such  certified  persons 
can  be  expected  to  give  proper  attention 
to  basic  safety  considerations. 

Paragraph  (a)(2)(iii)  requires  that  at 
least  one  entry  of  each  set  of  bleeder 
entries  used  as  part  of  a  bleeder  system 
under  §  75.334  must  be  traveled  in  its 
entirety.  Under  the  final  rule, 
measurements  of  methane  and  oxygen 
concentrations  and  air  quantities  are 
required  to  be  made  during  the 
examination.  Also,  a  test  to  determine  if 
the  air  is  moving  in  its  proper  direction 
must  be  made  at  locations  or 
measurement  points,  specified  in  the 
mine's  ventilation  plan.  The 
measurements  and  tests  provide  the 
information  necessary  to  determine  the 
effectiveness  of  the  bleeder  system. 

One  commenter  believed  that  the 
proposal  would  require  each  parallel 
and  common  bleeder  entry  of  a  set  to  be 
traveled.  The  final  rule  is  intended  to 
simplify  the  examination  and  would, 
under  the  circumstances  described  by 
the  commenter,  require  only  one  entry 
of  a  set  of  common  entries  to  be 
examined  in  a  bleeder  system.  Also, 
similar  to  the  requirements  for  traveling 
intake  and  return  air  courses,  this 
requirement  should  not  be  interpreted 
to  require  the  examiner  to  stay  in  one 
entry.  For  example,  if  the  examiner 
desires  to  "zig  zag"  between  entries 
while  traveling  in  a  multi-entry  bleeder 
system,  this  would  be  acceptable  under 
the  regulation  provided  tests  and 
measurements  are  made  at  the 
appropriate  locations. 

Paragraph  (a)(2)(iv)  provides  that,  in 
lieu  of  the  requirements  of  (i)  through 
(iii),  alternative  methods  of  evaluation 
may  be  specified  in  the  mine  ventilation 
plan  provided  that  the  alternative 
method  results  in  proper  evaluation  of 
the  effectiveness  of  the  bleeder  system. 
One  commenter  cited  several  explosions 
that  were  related  to  bleeder  system 
deficiencies  and  linked  poor  design  and 
inadequate  maintenance  with  the 
provision  allowing  examination  at 
evaluation  points  in  lieu  of  traveling  the 


area  in  its  entirety.  The  thrust  of  the 
commenter's  argument  was  that  an 
inflexible  standard  requiring  either  full 
travel  of  a  bleeder  system  or  sealing  of 
the  entire  area  would  result  in  superior 
designs  and  improved  maintenance. 
While  MSHA  agrees  with  the 
commenter's  ultimate  objective  of 
ensuring  effective  ventilation  of  bleeder 
systems  and  worked-out  areas,  MSHA 
does  not  agree  that  elimination  of  any 
flexibility  within  the  standard  would 
result  in  infallible  designs.  Since 
approval  of  evaluation  points  is  only 
granted  in  cases  where  adequate 
ventilation  can  be  determined  through 
evaluation,  MSHA  believes  that 
retaining  fiexibility  to  review  individual 
cases  is  an  appropriate  method  and 
results  in  proper  evaluation  of  the 
effectiveness  of  the  bleeder  system. 

Paragraph  (h)  of  the  final  rule  governs 
recordkeeping  requirements  for  weekly 
examinations.  The  final  rule 
incorporates  several  revisions  based  on 
recommendations  submitted  by 
commenters.  The  final  rule  requires  that 
at  the  completion  of  any  shift  during 
which  a  portion  of  a  weekly 
examination  is  conducted,  a  record  of 
the  results  be  made.  This  record  must 
include  any  hazardous  conditions  found 
during  the  examination  and  their 
locations,  the  corrective  actions  taken, 
and  the  results  and  location  of  air  and 
methane  measurements.  The  record 
must  be  made  by  the  person  making  the 
weekly  examination  or  a  person 
designated  by  the  operator. 

The  final  rule  includes  a  revision 
requiring  that  the  results  of  methane 
tests  must  be  recorded  as  the  percentage 
of  methane  measured  by  the  examiner. 
Previously,  terms  such  as  "ok,"  "low." 
or  "trace"  were  entered  in  record  books 
as  test  results.  The  final  rule  clarifies 
that  such  qualitative  terms  are  not 
acceptable  when  examination 
requirements  specify  the  measurement 
of  air  quantity  or  methane  levels  as  such 
entries  provide  little  useful  information. 

The  final  rule  requires  that  if  the 
record  is  made  by  a  person  other  than 
the  examiner,  the  examiner  must  verify 
the  record  by  initials  and  date  by  or  at 
the  end  of  the  shift  for  which  the 
examination  was  made.  As  with  other 
records  required  by  this  rule,  the 
records  of  weekly  examinations  may  be 
kept  either  in  secure  books  that  are  not 
susceptible  to  alteration,  or 
electronically  in  a  computer  system  so 
as  to  be  secure  and  not  susceptible  to 
alteration.  A  detailed  discussion  of 
record  books  and  the  use  of  computers 
to  maintain  records  can  be  foimd  in  the 
General  Discussion  of  this  preamble. 

Commenters  suggested  that  the  final 
rule  only  require  the  examiner  to  record 


uncorrected  hazardous  conditions. 
MSHA  is  sensitive  to  minimizing 
recordkeeping  requirements  and,  for 
example,  the  final  rule  requires  only 
uncorrected  defects  found  during  the 
fan  examination  to  be  recorded. 
However,  the  weekly  examination 
record  serves  as  a  history  of  the  types  of 
conditions  that  can  be  expected  in  the 
mine.  When  the  records  are  properly 
completed  and  reviewed,  management 
can  use  them  to  determine  if  the  same 
hazardous  conditions  are  occurring  and 
if  the  corrective  action  being  taken  is 
efTective.  Additionally,  this  record  can 
permit  mine  management,  the 
representative  of  the  Secretary,  and  the 
representative  of  miners  to  better  focus 
their  attention  during  examinations  and 
inspections.  The  final  rule  adopts  the 
proposal  and  requires  the  examiner  to 
record  all  hazardous  conditions  found 
and  the  action  taken  to  correct  the 
hazardous  condition. 

A  variety  of  comments  were  received 
regarding  the  countersigning  of  the 
records  of  weekly  examinations  by  the 
mine  foreman,  and  the  time  permitted 
for  countersigning.  The  final  rule  adopts 
the  proposal  that  the  mine  foreman  or 
equivalent  mine  ofiicial  must 
countersign  the  record  of  the  weekly 
examination  by  the  end  of  the  mine 
foreman's  next  regularly  scheduled 
working  shift.  The  mine  foreman  is  in 
a  key  position  of  responsibility  relative 
to  the  day-to-day  operation  of  the  mine. 
It  is  essential  for  the  health  and  safety 
of  the  miners  that  the  mine  foreman  be 
fully  aware  of  the  information  contained 
in  the  preshift  examination  reports  so  as 
to  be  able  to  allocate  resources  to  correct 
safety  problems  as  they  develop. 
Allowing  until  the  end  of  the  mine 
foreman's  next  regularly  scheduled 
working  shift  to  countersign  the  reports 
assures  that  the  mine  foreman  is  aware 
of  the  results  on  a  regular  and  timely 
basis. 

Numerous  comments  were  received 
regarding  the  requirement  of  the 
proposal  for  second  level  countersigning 
of  the  weekly  examination  record  by  the 
mine  superintendent,  mine  manager,  or 
other  mine  official  to  whom  the  mine 
foreman  is  directly  accountable.  A  full 
discussion  of  second  level 
countersigning  can  be  found  in  the 
General  Discussion  section  of  this 
preamble. 

Paragraph  (hi  of  the  final  rule  also 
contains  revisions  to  the  existing  rule  to 
allow  for  electronic  storage  of  records. 
Paragraph  (i)  requires  that  the  records 
required  by  §  75.364  be  maintained  at  a 
surface  location  at  the  mine  for  one  year 
and  be  made  available  for  inspection  by 
authorized  representatives  of  the 
Secretary  and  the  representatives  of 
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miners.  A  disciission  of  comments 
concerning  the  use  of  computers  to 
maintain  records  can  be  found  in  the 
General  Discussion  of  this  preamble. 

Under  the  final  rule,  the  record  of 
weekly  examinations  must  be 
countersigned  by  the  mine  foreman  or 
equivalent  mine  official  by  the  end  of 
the  mine  foreman's  next  regularly 
scheduled  working  shift.  Based  on 
comments  noting  that  traditional  mine 
management  structures  have  changes  at 
some  operations,  the  final  rule  provides 
that  an  official  equivalent  to  mine 
foreman  may  countersign  the  records. 
The  purpose  of  this  change  is  to  require 
that  when  a  mine  foreman  is  not  present 
in  the  mine's  management  structure,  an 
equivalent  official  must  perform  this 
function.  As  with  the  existing  standard, 
second  level  countersigning  by  the  mine 
superintendent  is  not  required  by  the 
final  rule. 

The  record  of  weekly  examinations 
must  be  made  in  secure  media  not 
susceptible  to  alteration.  If  records  are 
made  electronically,  they  must  be 
unalterable,  shall  capture  dates  and 
signatures,  must  be  accessible  to 
representatives  of  the  miners  and  the 
Secretary,  and  must  be  capable  of 
producing  printouts.  Further  discussion 
of  both  the  issues  of  second  level 
countersigning  and  acceptable  record 
books  or  electronic  records  can  be  found 
in  the  general  discussion  section  of  this 
preamble. 

The  proposal,  at  paragraph  (b),  would 
have  added  a  requirement  that  the 
certified  person  examine  for 
noncompliance  with  mandatory  safety 
or  health  standards  that  could  result  in 
a  hazardous  condition.  The  proposal 
drew  considerable  objection. 
Commenters  objected  to  the  unlimited 
scope  of  the  term  "noncompliance,"  the 
legal  propriety  of  recording 
noncompliance,  and  the  additional 
examination  time  required  to  determine 
noncompliance,  the  diversion  of  the 
examiner's  attention  away  from  key 
safety  conditions  to  minor  compliance 
issues.  Even  so,  another  commenter 
supported  the  proposal  as  necessary, 
suggesting  that  the  earlier  rule  was 
intended  to  require  operators  to  assure 
full  compliance  through  the  required 
examinations.  The  commenter  correctly 
noted  that  a  requirement  to  examine  for 
safety  and  health  violations  was  in 
effect  from  1970  until  1992  when  it  was 
deleted. 

While  the  proposed  standard 
appeared  attractive  in  concept,  the 
majority  of  comments  received  indicate 
that  the  standard  would  result  in 
considerable  confusion.  In  addition,  it 
would  be  impractical  to  define  and 
adequately  limit  the  scope  of  the 


requirement.  Comments  consistently 
indicated  confusion  and 
misinterpretation  of  the  proposal's 
scope,  offering  a  wide  range  of 
interpretations. 

As  discussed  in  the  preamble  to  the 
1992  rule,  most  hazards  are  violations  of 
mandatory  standards.  Requiring  the 
examiner  to  look  for  all  violations 
regardless  of  whether  they  involve  a 
distinct  hazard  could  distract  the 
examiner  from  the  more  important 
aspects  of  the  examination.  Despite  an 
attempt  in  the  proposal  to  limit  the 
scope  of  the  examination  for 
noncompliance  to  situations  that, 
"could  result  in  a  hazardous  condition," 
commenters  expressed  a  high  level  of 
misunderstanding.  Although  a  similar 
requirement  existed  between  1970  and 
1992,  MSHA  generally  did  not  broadly 
apply  the  standard.  After  consideration 
of  all  comments  and  a  review  of  the 
history  since  the  current  standard 
became  effective,  MSHA  concludes  that 
the  existing  standard  is  appropriate  and 
best  serves  the  objective  of  giving 
examiners  clear  guidance  for  making 
effective  examinations.  Accordingly,  the 
proposal  for  examinations  to  include 
noncompliance  with  mandatory  safety 
and  health  standards  is  not  adopted  in 
the  final  rule. 

Paragraph  (b)(7)  has  been  added  to 
require  that  water  pumps  not  examined 
as  part  of  a  preshiK  examination 
conducted  during  the  previous  7  days 
be  examined  during  the  weekly 
examination.  This  modification  is  an 
outgrowth  of  comments  received  in 
response  to  proposed  §  75.360,  which 
would  have  required  examination  of 
certain  pumps.  As  discussed  in  the 
preamble  to  §  75.360,  one  commenter 
persuasively  argued  that  all  pumps 
should  be  examined.  Pumps  that  are  not 
preshift  examined  under  the  final  rule 
are  generally  located  in  remote  areas  of 
the  mine.  These  pumps  are 
appropriately  examined  on  a  weekly 
basis. 

Sectioft  75.370    Mine  Ventilation  Plan; 
Submission  and  Approval 

Mine  ventilation  plans  are  a  long 
recognized  means  for  addressing  safety 
and  health  issues  that  are  mine  specific. 
Individually  tailored  plans,  with  a 
nucleus  of  commonly  accepted 
practices,  are  an  effective  method  of 
regulating  such  complex  matters  as 
mine  ventilation  and  roof  control. 
Section  75.370  requires  that  each  mine 
operator  develop  and  follow  a 
ventilation  plan  that  is  approved  by 
MSHA  and  that  is  designed  to  control 
methane  and  respirable  dust  in  the 
mine.  Section  75.370  further  requires 
that  the  plan  be  suitable  to  the 


conditions  and  mining  system  at  the 
mine.  In  addition,  §  75.370  provides  the 
procedures  for  submittal,  review  and 
approval  of  the  plan  to  assure  that  the 
plan  for  each  mine  will  address  the 
conditions  in  that  mine. 

In  this  final  rule.  MSHA  revises  the 
existing  plan  submission  and  approval 
process  to  provide  an  increased  role  for 
the  representative  of  miners  in  the  mine 
ventilation  plan  approval  process.  This 
revision  is  consistent  with  the  statutory 
purpose  that  miners  play  a  role  in  safety 
and  health. 

The  final  rule  redesignates  existing 
paragraphs  (b)(1)  through  (f)  as  (c)(1) 
through  (g),  revises  paragraphs  (a)(3), 
(c)(1),  and  (f),  and  adds  a  new  paragraph 
(b).  The  proposal  would  have  modified 
the  existing  rule  by  providing  that  the 
representative  of  miners  would  receive 
a  copy  of  the  proposed  mine  ventilation 
plan  or  proposed  revisions  at  the  time 
of  submittal  to  MSHA,  and  the  approved 
plan  upon  approval  by  MSHA.  The 
existing  rule  provided  that  the 
submitted  plan  and  the  approved  plan 
were  to  be  made  available  to  the  miners 
representative.  Another  proposed 
change  was  to  specify  the  length  of  time 
the  submitted  plan  and  the  approved 
plan  would  be  posted  at  the  mine.  A 
new  paragraph  (b)  would  allow  for 
timely  comments  on  the  submitted  plan 
from  the  miners  representative. 
Representatives  of  miners  would  receive 
written  notice  of  plan  approval.  The 
final  rule,  for  the  most  part,  adopts  the 
proposed  rule.  However,  the  final  rule 
requires  that  the  miners  representative 
be  notified  of  the  submittal  of  a  mine 
ventilation  plan  and  revisions  to  a  plan 
5  working  days  prior  to  submittal  and 
that  the  representative  of  miners  be 
provided  with  a  copy  of  the  plan  upon 
request.  It  also  requires  that  MSHA 
provide  a  copy  of  miners" 
representative  comments  to  the  mine 
operator  upon  request. 

Final  ruie  paragraph  (a)(3)  is  divided 
into  (a)(3)(i),  (a)(3)(ii),  and  (a)(3)(iii)  and< 
contains  new  requirements  in  (a)(l)(i) 
and  (a)(l)(iii).  Paragraph  (a)(3)(i) 
requires  that  the  mine  operator  notify 
the  representative  of  miners  that  a  mine 
ventilation  plan  or  a  plan  revision  is  to 
be  submitted  to  the  District  Manager  for 
approval.  This  notification  must  be 
given  at  least  5  days  prior  to 
submission.  Paragraph  (a)(3)(i)  further 
requires  that  the  operator  provide  a 
copy  of  the  plan  or  revision  to  the 
representative  of  miners  at  the  time  of 
notification,  if  requested.  Paragraph 
(a)(3)(ii)  requires  that  the  proposed  plan 
be  made  available  for  review  by  the 
representative  of  miners,  and  paragraph 
(a)(3)(iii)  requires  that  the  proposed 
plan  or  revision  be  posted  on  the 
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bulletin  board  at  the  mine  and  remain 
posted  until  it  is  approved,  withdrawn, 
or  denied. 

Commenters  representing  both 
operators  and  labor  suggested  that  the 
proposed  plan  or  revision  should  be 
provided  to  the  representative  of  miners 
prior  to  being  submitted  to  the  district 
manager  for  approval.  One  commenter 
suggested  that  the  proposed  plan  or 
revision  be  provided  to  the 
representative  of  miners  10  days  prior  to 
submittal  and  stated  that  this  could 
speed  up  the  approval  process  by 
allowing  the  miners  affected  to 
investigate  the  proposed  change  and  by 
permitting  the  operator  and  the 
representative  of  miners  the  opportunity 
to  reconcile  differences  prior  to  the 
operator's  seeking  approval.  The 
commenter  pointed  out  that  some 
existing  wage  agreements  have  adopted 
such  a  requirement.  The  commenter 
suggested  that  the  rule  should  also 
include  such  a  requirement  because 
operators  do  not  always  comply  with 
the  requirements  of  the  agreement.  This 
commenter  further  suggested  that  there 
have  been  instances  where  plans  have 
been  revised  and  acted  upon  before  the 
representative  of  miners  was  aware  that 
a  revision  was  to  be  made.  Other 
commenters  suggested  that  the  proposed 
plan  or  revision  be  provided  3  days 
prior  to  submittal.  These  commenters 
expressed  different  reasons  for  the 
suggestion.  One  of  these  commenters 
stated  that  the  industry  has  historically 
maintained  that  since  the  plan  is 
submitted  to  the  district  manager  for 
approval,  and  developed  by  the  mine 
operator,  the  requirement  to  provide 
copies  to  other  parties  is  contrary  to  the 
Mine  Act.  However,  the  commenters 
further  stated  that  their  suggestion 
reflected  an  attempt  to  balance  all 
interests  and  resolve  this  matter. 

These  comments  are  constructive  and 
MSHA  has  used  all  of  them  to  fashion 
a  final  rule  which  is  consistent  with  the 
statutory  purpose  and  responsive  to  the 
mining  community.  One  commenter 
attempted  to  relate  the  rule  to  terms  of 
a  wage  and  hour  agreement.  MSHA  does 
not  intend  or  have  authority  to  affect 
any  wage  and  hour  agreement.  MSHA 
believes  that  the  involvement  of  the 
miners  and  their  representative  in  the 
plan  approval  process  will  improve  the 
health  and  safety  of  the  Nation's  coal 
miners.  As  suggested  by  commenters, 
miners  who  work  under  the  mine 
ventilation  plan  are  often  in  the  best 
position  to  know  the  effect  of  proposed 
revisions.  MSHA  has  long  recognized 
the  importance  of  input  from  the  miners 
and  their  representatives  in  the  plan- 
approval  process.  The  preamble  to  the 
existing  standard  discusses  the  role  of 


miners  and  their  representatives  in  the 
development  of  mine  ventilation  plans 
in  detail.  MSHA  continues  to  believe 
that  miners  have  a  stake  in  the 
implementation  of  the  ventilation  plan 
at  each  mine. 

The  final  rule  is  consistent  with  the 
existing  plan  approval  process  and  does 
not  change  the  process  for  developing 
and  approving  a  mine  ventilation  plan. 
The  operator  continues  to  be  the  party 
responsible  for  developing  the  mine 
ventilation  plan  and  MSHA  continues  to 
be  responsible  for  reviewing  and 
approving  the  plan.  The  proposed  rule, 
in  paragraph  (a)(3)(i),  would  have 
required  the  operator  to  provide  a  copy 
of  a  proposed  mine  ventilation  plan  or 
any  proposed  revision  to  the 
representative  of  miners  at  the  time  of 
submittal  to  MSHA.  The  final  rule 
requires  the  operator  to  notify  the 
representative  of  miners  of  the  submittal 
of  the  proposed  plan  or  revision  at  least 
5  working  days  prior  to  submittal  to  the 
district  manager.  In  addition,  a  copy  is 
to  be  provided  to  .the  representative  of 
miners  upon  request.  In  most  instances, 
this  should  provide  sufficient  time  for  a 
review  of  the  proposed  plan  or  revision 
and  a  discussion  between  the  operator 
and  the  representative  of  miners  over 
concerns  that  may  exist. 

In  response  to  comments,  paragraph 
(a)(3)(i)  is  further  revised  in  the  final 
rule  to  reflect  that  there  are  occasions 
when  mine  ventilation  plans  must  be 
submitted  and  reviewed  within  a  very 
short  time  frame.  In  response  to  a 
question  during  one  of  the  public 
hearings  on  the  proposed  rule,  one 
commenter  stated  that  miners 
understand  that  at  times  situations  may 
arise  that  necessitate  an  operator 
submitting  a  plan  or  revision  to  MSHA 
that  will  not  allow  for  the  ten  (10)  day 
provision  for  the  representative  of  the 
miners. 

Paragraph  (a)(3)(i)  of  the  final  rule 
requires  that  in  the  case  of  a  situation 
requiring  immediate  action  on  a  plan 
revision,  notification  of  the  revision 
shall  be  given,  and  if  requested,  a  copy 
of  the  revision  shall  be  provided  to  the 
representative  of  miners  by  the  operator, 
at  the  time  of  submittal  to  the  district 
manager.  The  final  ruie  does  not  include 
the  recommendation  of  one  commenter 
that  the  plan  or  revision  be  provided  to 
the  representative  of  miners  before 
submittal  because  to  so  require  could 
delay  approval  of  a  change  necessary  to 
health  and  safety.  Questions  will 
undoubtedly  arise  relative  to  what 
constitutes  a  situation  requiring 
expedited  action.  MSHA  does  not 
believe  that  it  is  possible  or  appropriate 
to  set  forth  all  circumstances  which 
would  be  covered  by  the  standard. 


Should  such  a  situation  arise,  it  would 
be  handled  by  the  district  manager  on 
a  case  by  case  basis.  Generally,  the 
district  manager  would  be  guided  by 
whether  the  condition,  if  uncorrected, 
could  result  in  a  health  or  safety  hazard 
or  an  imminent  stoppage  of  production 
in  the  mine  or  an  area  of  the  mine. 

Paragraph  (a)(3)(ii)  of  the  final  rule 
retains  the  requirement  that  a  copy  of 
the  proposed  plan  or  any  proposed 
revisions  be  made  available  for 
inspection  by  the  representative  of  the 
miners.  Although  some  commenters 
thought  this  was  superfluous  in  light  of 
the  requirement  in  paragraph  (a)(3)(i). 
MSHA  believes  that  this  requirement 
facilitates  the  overall  approval  process. 

Paragraph  (a)(3)(iii)  ot  the  final  rule 
retains  the  existing  requirement  that 
copies  of  the  proposed  plan  and 
proposed  revisions  be  posted  on  the 
mine  bulletin  board  and  clarifies  that 
posting  is  required  at  the  time  of 
submittal.  MSHA  believes  that  the 
posting  requirement  is  necessary  to 
assure  that  all  miners  at  a  mine  will 
have  the  opportunity  to  review  the 
proposed  plan  or  revision  and  provide 
input  during  the  review  process.  One 
commenter  suggested  that  proposed 
plans  or  proposed  revisions  be  required 
to  remain  posted  for  only  30  days  from 
the  time  of  submittal  so  as  not  to 
"clutter  up  the  bulletin  board."  This 
suggestion  has  not  been  included  in  the 
final  rule  because  the  mine  ventilation 
plan  impacts  miners"  safety  and  health 
and  it  is  important  for  miners  to  know 
which  plan  provisions  are  in  effect 
versus  those  which  have  not  been 
approved.  Another  commenter 
suggested  that  proposed  plans  and 
revisions  be  posted  10  days  prior  to 
submittal  to  MSHA.  This 
recommendation  has  not  been  included 
in  the  final  rule  to  assure  that  there  is 
no  confusion  between  plans  that  are 
approved  and  proposed  provisions 
awaiting  MSHA  approval.  To  require 
posting  of  proposed  plan  revisions  prior 
to  submission  to  MSHA  would  create 
another  category  of  mine  ventilation 
plans  which  could  result  in  unnecessary 
confusion.  This  is  particularly  true  since 
the  representative  of  miners  will  have 
the  plan  at  least  5  days  prior  to 
submittal.  Because  there  are  occasions 
where  a  representative  of  miners  does 
not  fieel  it  is  necessary  to  review  a  plan 
or  revision,  the  rule  only  requires  the 
operator  to  provide  a  copy  of  the  plan 
or  revision  upon  request. 

Paragraph  (b)  of  the  final  rule 
specifies  procedures  that  the 
representative  of  miners  may  use  to 
provide  input  in  the  mine  ventilation 
plan  review  process.  Under  the  final 
rule,  the  representative  of  miners  may 
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submit  comments  on  the  proposed  plan 
or  revisions  to  the  plan  to  the  district 
manager  for  consideration.  Recognizing 
that  in  some  instances  a  decision 
relative  to  the  approval  or  denial  of  a 
revision  must  be  made  in  a  short  time 
frame,  the  final  rule  requires  that 
comments  be  made  in  a  "timely 
manner."  MSHA  has  not  defined 
"timely  manner"  but  would  consider  it 
to  be  a  period  of  time  that  does  not 
unnecessarily  delay  the  approval 
process.  The  district  manager  will 
continue  to  be  available  to  discuss  with 
the  representative  of  miners  all  aspects 
of  the  plan  as  they  affect  miners'  health 
and  safety  at  any  time  during  or 
following  approval  or  denial  of  a 
proposed  plan  or  revision.  Commenters 
suggested  that  the  representative  of 
miners  be  given  a  deadline  for  the 
submission  of  comments  similar  to  the 
time  frame  established  in  paragraph 
(a)(3)(i)  for  the  operator  to  provide 
copies  of  proposed  plans  and  revisions 
,  to  the  representative  of  mines.  In 
support  of  this  recommendation,  these 
commenters  stated  that  unlimited  time 
could  unnecessarily  delay  the  approval 
process.  This  recommendation  is  not 
Included  in  the  final  rule  due  to  the 
complexity  of  some  plans  and  revisions. 
MSHA's  goals  are  for  a  process  that 
includes  both  timely  review  and 
approval  and  opportunity  for  input  from 
miners  and  the  Agency  believes  both 
goals  can  be  accomplished  under  the 
final  rule.  MSHA  does  not  believe  that 
this  provision  will  unnecessarily  delay 
the  plan  approval  process  since  the  final 
rule,  like  the  proposal,  requires 
comments  to  be  submitted  in  a  timely 
manner. 

One  commenter  suggested  that 
comments  submitted  by  the 
representative  of  miners  to  the  district 
manager  as  part  of  the  plan  approval 
process  should  be  provided  to  the 
operator.  MSHA  would  expect  that 
during  the  five  day  period  before  the 
plan  is  submitted  to  the  district  manager 
the  operator  and  the  representative  of 
miners  will  discuss  the  plan  and  inform 
the  other  of  their  respective  positions. 
MSHA  would  encourage  the 
representative  of  miners  to  provide  a 
copy  of  their  comments  to  the  operator 
prior  to  submitting  them  to  MSHA. 
'  However,  to  assure  that  all  parties  to  the 
plan  approval  process  are  aware  of  each 
others  position  para^aph  (b)  of  the  rule 
provides  that  the  district  manager  will 
provide  the  operator  with  these 
comments  upon  request. 

I'aragraph  (c)(1)  of  the  final  rule  is 
unchanged  from  the  proposal  and 
retains  the  existing  requirement  that  the 
district  manager  notify  the  operator  in 
writing  of  the  approval  or  denial  of  a 


proposed  plan  or  proposed  fwision. 
Paragraph  (c)(1)  adds  a  requirement  that 
a  copy  of  this  notification  be  sent  by  the 
district  manager  to  the  representative  of 
miners.  This  provision  is  intended  to 
assure  that  the  representative  of  miners 
is  kept  informed  of  the  status  of  the  plan 
approval.  One  commenter  pointed  out 
that  quite  often,  plan  provisions  are 
modified  during  the  review  process  and 
the  final  approved  plan  may  be  different 
from  that  which  was  originally 
submitted.  This  commenter  suggested 
that  when  a  change  is  made  to  a 
submission,  the  representative  of  miners 
should  be  notified  of  the  intended 
change  and  afforded  the  opportunity  to 
comment.  MSHA  agrees  that  changes  to 
proposed  plans  do  occur  during  the 
review  process.  Consistent  with 
MSHA's  philosophy  that  ail  parties  to 
the  plan  approval  process  need  to  be 
aware  of  the  status  of  a  proposed  plan 
or  revision,  MSHA  would  expect  that 
the  operator  would  inform  the 
representative  of  miners  of  changes  to 
the  original  submittal.  However,  to 
require  that  notification  be  provided  for 
each  and  every  change,  no  matter  how 
minor,  could  effectively  stop  the  plan 
review  and  approval  process.  Therefore, 
the  final  rule  does  not  adopt  the 
suggestion  of  the  commenter.  Some 
commenters  interpreted  paragraph  (c)(1) 
as  requiring  the  district  manager  to 
provide  a  copy  of  the  approved  plan  to 
the  representative  of  miners.  Paragraph 
lc](l)  only  requires  that  the  district 
manager  provide  to  the  representative  of 
miners  a  copy  of  the  notification  of 
approval  or  denial  that  is  sent  to  the 
operator. 

Proposed  paragraphs  (f)(1),  (f)(2)  and 
(f)(3)  are  adopted  in  the  final  rule. 
Paragraph  (f)(1)  is  new  and  requires  the 
operator  to  provide  the  representative  of 
miners  with  a  copy  of  the  plan  or 
revision  following  notification  of 
approval,  if  requested.  This  facilitates 
review  of  the  plan  or  revision  by  the 
representative  of  miners.  Also,  the  final 
rule  continues  in  paragraphs  (f)(2)  and 
(0(3)  the  existing  requirements  that  the 
approved  plan  or  revision  be  made 
available  for  inspection  by  the 
representative  of  miners  and  be  posted 
OD  the  mine  bulletin  board.  Like  the 
proposal,  a  new  requirement  in 
paragraph  (f)(3)  also  requires  that  an 
approved  plan  or  revision  must  be 
posted  within  1  working  day  of 
notification  of  the  approval  and  must 
remain  posted  for  the  period  that  the 
plan  is  in  effect.  TMs  helps  to  assure 
that  the  miners  themselves,  as  well  as 
the  representative  of  miners,  are  aware 
of  the  provisions  of  the  mine  ventilation 
plan  once  it  is  approved. 


Commenters  both  supported  and 
opposed  paragraph  (f).  Those  in 
opposition  suggested  that  some  of  the 
requirements  were  unnecessary  in  light 
of  other  requirements  in  the  standard. 
Those  supporting  the  rule  suggested  that 
the  operator  should  be  required  to 
provide  a  copy  of  the  approved  plan  or 
revision  to  the  representative  of  miners 
and  to  make  it  available  within  24  hours 
of  notification  of  approval.  Other 
commenters  stated  that  mine  ventilation 
plan  approvals  are  sometimes  sent  to 
the  company  offices  and  not  necessarily 
to  the  mine.  They  stated  that  in  these 
cases,  there  could  be  a  delay  in  copies 
of  the  approved  plan  or  revision 
reaching  the  mine.  MSHA  crafted  the 
final  rule  in  light  of  the  existing 
paragraph  (d)  which  requires  that 
operators  instruct  persons  affected  by 
the  mine  ventilation  plan  or  its  revision 
prior  to  implementation.  Changes  to  the 
plan  do  occur  during  the  approval 
process;  MSHA  would  expect  that  the 
plan  or  revision  would  be  available  to 
the  person  conducting  the  required 
training  and,  therefore,  would  be 
provided  to  the  representative  of 
miners. 

One  commenter  suggested  that, 
because  the  approved  plan  is  required  to 
be  made  available  for  inspection  by  the 
representative  of  miners,  there  is  no 
need  for  the  plan  or  revision  to  be 
posted  on  the  bulletin  board.  This 
commenter  identified  some  logistical 
problems  associated  with  posting  of 
plans  stating  that  removal  of  the  plan 
from  the  bulletin  board  could  be  a 
problem. 

This  same  commenter  proposed  that 
notification  of  the  miners  of  a  revision 
to  the  mine  ventilation  plan  should  be 
the  responsibility  of  the  representative 
of  miners.  MSHA  does  not  agree  that 
making  the  plan  available  for  inspection 
by  the  representative  of  miners  is  an 
adequate  substitute  for  posting  of  the 
plan  or  revision  so  as  to  make  it 
available  to  all  miners  at  all  times.  Nor 
does  MSHA  agree  that  the  responsibility 
for  assuring  that  miners  are  aware  of  the 
requirements  of  the  plan  is  the  proper 
function  for  the  representative  of 
miners.  MSHA  recognizes  that 
difficulties  can  exist  in  assuring  that  the 
approved  plan  or  revision  is  posted, 
however  the  safety  benefits  of  having 
the  plan  available  to  the  persons 
affected  by  its  provisions  far  outweigh 
any  logistical  problems. 

Section  75.371    Mine  Ventilation  Plan; 
Contents 

Section  75.371  sets  forth  the 
information  that  the  operator  must 
include  in  the  mine  ventilation  plan. 
Because  the  plan  deals  with  situations 
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unique  to  a  mine,  the  general  rules 
applicable  in  other  standards  do  not  fit. 
For  the  convenience  of  the  reader,  the 
standard  that  sets  out  the  general  rule  or 
provides  for  an  option  to  include  a 
provision  in  a  plan  will  generally  cross 
reference  to  the  appropriate  paragraph 
in  §75.371. 

MSHA  proposed  revisions  to  existing 
paragraphs  (b),  (s),  (z)  and  (bb)  of 
§  75.371  and  reproposed  existing 
paragraph  (r).  MSHA's  final  rule  adopts 
the  proposal  for  paragraphs  (s),  (z)  and 
(bb).  MSHA  revises  its  proposed 
paragraph  (r)  to  make  conforming 
changes  with  other  provisions.  Finally, 
the  final  rule  retains  the  existing 
language  for  paragraph  (b). 

As  stated  in  the  General  Discussion 
section  of  this  preamble,  provisions 
concerning  the  installation  and  removal 
of  mechanized  mining  equipment  that 
were  promulgated  in  May  of  1992  as 
part  of  the  safety  standards  for 
underground  coal  mine  ventilation  were 
reproposed  in  May  of  1994  as  part  of 
this  rulemaking  for  the  purpose  of 
receiving  and  giving  full  consideration 
to  all  pertinent  comments  on  this  issue. 
Paragraph  (r)  of  the  final  rule  is  one  of 
the  provisions  that  was  reproposed. 
Section  75.325(d)  of  the  final  rule 
requires  that  areas  where  mechanized 
mining  equipment,  including  longwall 
equipment,  is  being  installed  and 
removed  be  ventilated.  Paragraph  (r)  of 
§  75.371  requires  that  the  quantity  of  air 
that  will  be  provided  be  included  in  the 
mine  ventilation  plan.  Most  commenters 
either  supported  the  provision,  citing 
the  explosion  at  the  William  Station 
Mine,  or  stated  that  the  standard  was 
originally  promulgated  inappropriately 
and  did  not  substantively  comment  on 
the  requirement.  One  commenter 
suggested  that  the  quantity  of  air 
specified  in  the  plan  under  paragraph  (r) 
should  represent  the  minimum  quantity 
that  will  be  provided  and  the  location 
specified  should  be  identified  as  what 
would  be  typical  so  as  to  give  the  mine 
the  fiexibility  to  adapt  to  varying  mine 
conditions.  This  recommendation  is 
consistent  with  MSHA's  intent  and 
MSHA  has  included  it  in  the  final  rule 
to  help  clarify  the  rule. 

One  commenter  suggested  that  the 
ventilation  scheme  shown  in  the  plan 
should  be  representative  of  the  method 
of  ventilation  to  be  used.  MSHA  agrees 
that  the  mine  ventilation  plan  should 
include  a  method  of  ventilation  that  is 
representative  of  that  used  in  the  mine. 
However,  MSHA  has  not  adopted  this 
suggestion  since  the  plan  must  be 
specific  enough  so  that  the  operator,  the 
miners,  the  representative  of  miners, 
and  MSHA  are  assured  that  all  areas  are 
being  adequately  ventilated. 


Paragraph  (r)  of  the  final  rule  requires 
that  the  mine  ventilation  plan  include 
the  location  where  air  quantities  will  be 
provided,  and  the  ventilation  controls 
that  will  be  used  to  provide  these 
quantities.  This  language  was  included 
in  the  reproposed  provision  and  in 
§  75.325(d),  which  requires  that  the 
quantity  of  air  that  will  be  provided 
during  the  installation  and  removal  of 
mechanized  mining  equipment,  the 
location  where  this  quantity  will  be 
provided,  and  the  ventilation  controls 
that  will  be  used,  be  included  in  the 
mine  ventilation  plan.  In  reproposing 
paragraph  (r),  MSHA  inadvertently 
excluded  from  §  75.371(r)  the 
requirement  relative  to  the  location 
where  the  air  quantity  is  provided.  The 
final  rule  has  been  modified  in 
§  75.371(r)  to  conform  to  the 
requirements  of  §  75.325(d). 

The  final  rule  revises  existing 
paragraph  (s)  to  conform  to  changes  in 
§  75.362(d)(l)(iii).  The  final  rule  deletes 
the  portion  of  existing  §  75.362(d)(2) 
which  requires  that  the  mine  ventilation 
plan  include  the  location  of  tests  which 
are  to  be  made  closer  to  the  working 
face  than  the  last  permanent  roof 
supports  using  extendable  probes  or 
other  acceptable  means.  The  final  rule 
in  paragraph  (d)(l)(iii)  requires  that  the 
mine  ventilation  plan  specify  the 
fi^quency  and  location  of  the  methane 
tests  if  required  more  often  than  20 
minutes  by  §  75.362(d)(l)(iii).  One 
commenter  suggested  adding  the  words, 
"or  at  other  locations  and  frequencies  if 
approved  by  the  district  manager  and 
contained  in  the  ventilation  plan."  The 
suggested  clarification  is  not  necessary 
and  has  not  been  adopted  in  the  final 
rule. 

The  final  rule  revises  paragraph  (z)  to 
conform  to  §  75.364(a).  Section 
75.364(a)  addresses  the  measurements 
to  be  made  to  evaluate  the  effectiveness 
of  bleeder  systems  and  the  ventilation  of 
worked-out  areas  during  the  weekly 
examination.  The  final  rule  requires  that 
the  locations  where  these  measurements 
are  made  or  alternative  methods  of 
providing  these  evaluations  be  included 
in  the  mine  ventilation  plan.  One 
commenter  suggested  that  the  locations 
where  air  measurements  are  made 
should  not  be  required  in  the  mine 
ventilation  plan.  The  conunenter  made 
a  similar  suggestion  relative  to  the 
requirement  in  §  75.364  that  air 
measurements  be  made  to  evaluate  the 
ventilation  of  worked-out  areas  and 
determine  the  effectiveness  of  bleeder 
systems.  According  to  the  commenter, 
since  no  specific  air  volume  is  required 
it  is  not  necessary  to  measure  the 
volume  present.  The  measurement  of  air 
quantity,  as  well  as  the  other 


measurements  required  by  the  existing 
standard,  are  essential  to  evaluate  the 
ventilation  of  worked-out  areas  and 
determine  the  effectiveness  of  bleeder 
systems.  The  final  rule,  therefore,  does 
not  include  the  suggested  changes  in 
either  §  75.364  or  §  75.371(z). 

Another  commenter  suggested  that 
since  the  current  standards  do  not 
require  a  specific  volume  of  air  in 
bleeder  entries,  it  is  unnecessary  to 
measure  the  air  volume.  Proper 
evaluation  of  the  effectiveness  of  a 
bleeder  system  can  only  be  achieved  by 
comparison  of  measurements  taken  in 
the  bleeder  system.  In  most  instances, 
one  of  the  most  important 
measurements  is  the  air  quantity  at 
strategic  points  in  the  bleeder  system. 
Therefore,  the  final  rule  includes  the 
proposed  requirement  that  the  locations 
where  air  quantity  measurements  will 
be  made  in  the  bleeder  system  be 
specified  in  the  mine  ventilation  plan. 

Existing  paragraph  (bb)  requires  that 
the  location  of  ventilating  devices  used 
to  control  air  movement  through 
worked-out  areas  be  included  in  the 
mine  ventilation  plan.  The  final  rule 
reinstates  a  requirement  contained  in 
the  previous  regulation,  that  the 
location  and  sequence  of  construcfion  of 
proposed  seals  also  be  indicated.  This 
requirement  is  consistent  with 
§  75.334(e)  which  requires  that  the 
sequence  of  construction  of  seals  be 
specified  in  the  mine  ventilation  plan. 
Some  commenters  on  paragraph  (bb) 
and  §  75.334(e)  suggested  that  proper 
sequencing  of  seals  can  change  due  to 
mining  conditions  and  should  not  be 
made  a  part  of  the  mine  ventilation 
plan.  Another  commenter  suggested  that 
because  the  time  to  get  a  plan  approved 
can  be  lengthy,  it  may  even  create 
unnecessary  hazards.  Proper  sequencing 
of  seal  construction  is  necessary  for 
effective  ventilation  during  sealing. 
Therefore,  the  final  rule  requires  the 
location  and  sequence  of  the 
construction  of  seals  be  specified  and 
approved  in  the  mine  ventilation  plan. 
If  a  delay  in  seal  construction  will  result 
in  a  hazard  to  miners,  the  review  and 
approval  of  the  plan  can  be  expedited  as 
explained  in  the  preamble  discussion  of 
§75.370. 

One  commenter  on  paragraph  (bb) 
suggested  that  the  locations  of 
stoppings,  regulators,  and  bleeder 
connector  entries  are  better  shown  on 
the  mine  map  with  a  notation  that  it  is 
subject  to  approval  under  §  75.371.  The 
existing  standard  permits  appropriate 
information  required  under  §  75.371  to 
be  shown  on  the  map  required  by 
§  75.372.  This  is  explained  in  the 
preamble  discussion  for  existing 
§  75.371.  MSHA  recognizes  that  some  of 
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the  information  required  to  be 
submitted  under  §  75.371  is  best  shown 
on  a  map.  Rather  than  require  additional 
maps,  this  information  may  be  shown 
on  the  §  75.372  map.  When  shown  on 
the  §  75.372  map,  only  that  portion  of 
the  map  that  contains  information 
required  under  §  75.371  is  subject  to 
approval  by  the  district  manager. 

The  proposal  would  have  revised 
paragraph  (b)  to  reflect  the  proposed 
changes  in  paragraphs  (c)  and  (d)  of 
§  75.312  allowing  alternative  testing 
methods  for  main  mine  fan  automatic 
closing  doors  and  fan  signals.  Because 
the  final  rule  does  not  include  the 
proposed  changes  to  §  75.312(c)  and  (d). 
final  rule  §  75.371(b)  conforms. 

Section  75.372    Mine  Ventilation  Map 

The  mine  ventilation  map  provides  a 
basis  for  understanding  how  a  particular 
coal  mine  is  ventilated.  An  accurate  and 
up  to  date  map  of  the  mine  enables  the 
operator  and  MSHA  to  review  the 
mine's  ventilation  plan  to  determine  the 
appropriateness  of  the  ventilation 
system  to  the  conditions  in  the  mine. 
Only  through  a  thorough  understanding 
of  the  ventilation  system  can  the 
operator  and  others  determine  whether 
the  system  is  capable  of  preventing 
methane  accumulations,  possible 
explosions,  and  high  levels  of  respirable 
dust.  Generally,  §  75.372  requires  that 
the  necessary  information  be  provided 
on  the  map. 

The  final  rule  revises  existing 
paragraph  (b)(3)  and  adds  new 
paragraphs  (b)(19)  and  (b)(20). 
Paragraph  {b)(3}  addresses  which 
adjacent  workings  must  be  shown  on 
the  mine  map.  The  final  rule,  like  the 
proposal,  requires  all  known  adjacent 
workings  within  1,000  feet  of  existing  or 
projected  mine  workings  to  be  shown  on 
the  mine  map,  regardless  of  whether  the 
workings  are  located  on  mine  property 
or  on  adjacent  property.  The  existing 
rule  required  that  only  the  adjacent 
workings  within  1,000  feet  be  shown  if 
they  are  on  mine  property. 

MSHA  has  concluded  that  it  is 
necessary  to  require  that  the  mine 
ventilation  map  include  all  known 
workings  located  in  the  same  coalbed 
within  1,000  feet  of  existing  or  projected 
workings,  regardless  of  whether  the 
workings  are  located  on  the  mine 
property.  Hazards,  such  as  methane  and 
water  accumulations  and  irrespirable 
atmospheres,  exist  in  old  workings 
whether  located  on  mine  property  or 
not.  MSHA  also  notes  that  this  revision 
makes  paragraph  (b)(3)  consistent  with 
existing  paragraph  (h)  of  §75.1200, 
Mine  map.  Paragraph  (h)  of  §  75.1200 
requires  that  the  mine  map  show  all 
adjacent  mine  workings  within  1,000 


feet.  Like  the  previous  standard,  this 
revision  would  assure  that  all  adjacent 
mine  workings  appear  on  the  §  75.372 
map  in  those  cases  where  operators  do 
not  use  a  §  75.1200  map  for  their 
required  submission. 

One  commenter  suggested  that  this 
requirement  not  be  included  because 
mine  operators  have  no  legal  obligation 
or  authority  to  force  an  adjacent  land 
owner  to  provide  the  required 
information.  MSHA  recognizes  that  the 
mine  operator  may,  in  some  instances, 
have  difficulty  obtaining  this 
information.  The  hazards  that  exist 
within  abandoned  mines,  however, 
warrant  such  a  requirement. 
Additionally,  as  noted  previously,  this 
requirement  is  consistent  with  the 
requirements  of  §  75.1200(h)  and  will, 
therefore,  impose  no  additional  burden 
on  the  operator.  Agency  experience 
reveals  that  the  existing  standard, 
§  75.1200(h),  has  not  proven  to  be 
practically  difficult  for  compliance,  hi 
addition,  this  information  would  be 
available  to  the  miners  and  would 
enhance  their  understanding  of  the 
ventilation  system  and  aid  them  in  the 
event  of  an  emergency. 

Another  commenter  suggested  that 
the  rule  explicitly  require  that  all  mine 
workings,  including  workings  from 
auger  mining,  highwall  mining  and  strip 
mining,  be  shown  on  the  map.  This 
recommendation  has  not  been  included 
in  the  final  rule  because  MSHA  believes 
that  the  final  rule  is  clear  and  requires 
any  workings  from  other  mines,  such  as 
strip,  auger  and  similar  workings,  to  be 
shown  if  they  are  in  the  same  coalbed 
and  are  within  1.000  feet  of  existing  or 
projected  mine  workings. 

Proposed  paragraph  (b)(19)  is  adopted 
in  the  final  rule.  The  proposal  was 
drafted  in  response  to  comments 
received  at  public  meetings.  It  reinstates 
the  requirement  in  the  previous 
standard  that  the  mine  map  include  the 
entry  height,  velocity  and  direction  of 
the  air  current  at  or  near  the  midpoint 
of  each  beU  flight  where  the  height  and 
width  of  thQ  entry  are  representative  of 
the  beU  haulage  entry.  Paragraph  (b)(19) 
of  the  final  rule  should  assist  the 
examiner  in  rapidly  determining 
whether  the  air  is  flowing  in  its  normal 
velocity  and  direction  during 
examination  of  the  belt  entry  required 
elsewhere  in  subpart  D.  One  commenter 
suggested  that  this  requirement  is 
redundant  because  the  mine  ventilation 
plan  already  requires  that  this  be 
"illustrated".  MSHA  does  not  agree  that 
the  requirement  is  redundant  since 
there  is  no  such  requirement  in  the 
mine  ventilation  plan. 

MSHA  emphasizes  that  like  much  of 
the  information  required  to  be  shown  on 


the  ventilation  map,  this  information 
would  not  be  subject  to  approval.  When 
shown  on  the  §  75.372  map,  only  that 
portion  of  the  map  that  contains 
information  required  under  §  75.371  is 
subject  to  approval  by  the  district 
manager.  The  information  required  by 
paragraph  (b)(19)  does  not  fit  this 
criteria  and  therefore  is  not  subject  to 
approval  by  the  district  manager. 

As  explained  in  the  discussion  of 
§  75.301,  instances  have  developed 
where  operators  direct  air  from  an 
intake  air  course  to  ventilate  shops, 
electrical  installations,  or  for  other 
purposes,  and  this  air  is  then  coursed  to 
the  surface  and  is  not  used  to  ventilate 
working  places.  Under  one 
interpretation  of  the  existing  definition, 
because  this  air  has  not  ventilated  a 
working  place  or  a  worked-out  area,  the 
air  course  cannot  be  considered  a  return 
air  course.  In  these  instances,  the  final 
rule  in  §  75.301  expressly  permits  the 
redesignation  of  the  affected  portion  of 
the  air  course  as  a  return  air  course. 
Because  it  is  important  that  personnel, 
including  examiners,  the  miners' 
representative,  and  representatives  of 
the  Secretary,  know  which  air  courses 
have  been  redesignated,  the  final  rule 
requires  that  these  air  courses  be  shown 
on  the  map.  Paragraph  (b)(20)  requires 
that  the  location  of  redesignated  air 
courses  be  shown  on  the  ventilation 
map.  Commenters  were  supportive  of 
this  provision. 

Section  75.380    Escapeways; 
Bituminous  and  Lignite  Mines 

When  a  fire,  explosion  or  other 
emergency  necessitates  an  immediate 
evacuation  of  a  mine,  the  designated 
route  for  miners  to  leave  the  mine  is  the 
escapeway.  The  escapeway  should  be 
appropriately  located  and  designed  to  ■ 
be  free  of  obstructions  and  hazards  to 
assure  safe  passage  ht)m  the  hazardous 
underground  environment.  The  final 
rule  addresses  requirements  for 
escapeways.  Paragraphs  (b)(1)  and  (h)(2) 
set  forth  the  requirements  for  the 
location  of  the  escapeway  when 
installing  and  removing  mechanized 
mining  equipment.  Paragraphs  (d)(3) 
through  (d)(5)  deal  with  the  minimum 
dimensions  of  escapeways.  Paragraph  (f) 
addresses  the  equipment  that  can  be 
used  in  escapeways  and  the 
requirements  for  fire  suppression 
systems  on  this  equipment.  Finally, 
paragraph  (i)  sets  the  minimum  slope  of 
an  escapeway. 

The  final  rule  republishes  existing 
paragraphs  (b)(1)  and  (b)(2)  and  revises 
paragraph  (d)(3)  through  (d)(S).  (f)  and 

(i)(2). 

Sections  75.380  (b)(1)  and  (b)(2)  of  the 
final  rule  deal  with  escapeways  on 


working  sections  and  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed.  MSHA  adopts  the 
proposal  in  the  final  rule.  An  in-depth 
discussion  of  the  proposal  of  provisions 
concerning  the  installation  and  removal 
of  mechanized  mining  equipment  is 
presented  in  the  General  Discussion 
section  of  this  preamble. 

MSHA  specifically  solicited 
comments  on  those  portions  of  the 
proposal  dealing  with  the  installation 
and  removal  of  mechanized  mining 
equipment,  including  paragraphs  (b)(1) 
and  (b)(2)  of  §75.380.  These  paragraphs 
require  that  an  escapeway  be  provided 
to  areas  where  mechanized  mining 
equipment  is  being  installed  or 
removed.  Only  one  substantive 
comment  was  received.  The  commenter 
suggested  that  the  location  of  the 
beginning  of  the  escapeway  during 
equipment  installation  and  removal 
should  be  specified  in  the  mine 
ventilation  plan  to  minimize  the 
potential  for  congestion  during 
movement  of  heavy  equipment.  The 
commenter  stated  that  the  proposal 
would  eliminate  all  access  to  a  longwall 
during  the  installation  or  removal  of  the 
longwall  equipment  except  for  the  face 
crosscut,  and  lead  to  accidents. 

MSHA  believes  that  the  location 
where  the  loading  point  will  be 
installed  and  where  the  loading  point 
was  last  located  prior  to  removal  are 
easily  identifiable  and  offer  the  best 
choice.  The  suggestion  of  the 
commenter  has  not  been  adopted  in  the 
final  rule.  In  addition,  the  commenter 
noted  that  mobile  equipment  was 
needed  during  the  installation  and 
removal  of  longwalls;  this  equipment 
can  be  used  in  the  escapeway  if 
properly  attended  and  protected  with 
proper  fire  suppression. 

As  with  the  existing  rule,  paragraph 
(d)(3)  of  the  final  rule  generally  requires 
efscapeways  to  be  maintained  to  a  height 
of  5  feet  from  the  mine  floor  to  the  mine 
roof,  excluding  the  thickness  of  any  roof 
support.  To  accommodate  mines  in  low 
seams,  the  rule  provides  that  where  the 
coalbed  is  less  than  5  feet,  the 
escapeways  shall  be  maintained  at  least 
to  the  height  of  the  coalbed.  As  in  the 
past,  convergence,  the  reduction  in 
entry  height  due  to  roof  sag  or  floor 
heave,  which  occurs  as  a  natural 
geologic  process,  will  be  excluded  when 
determining  escapeway  height  unless  it 
would  impede  the  escape  of  miners, 
including  disabled  persons,  in  the  event 
of  an  emergency.  The  final  rule  modifies 
(d)(3)  to  provide  that  in  areas  of  mines 
where  escapeways  pass  through  doors 
or  in  areas  of  mines  developed  before 
November  16,  1992 -where  escapeways 
pass  across  or  under  overcasts  or 


undercasts,  the  height  of  the  escapeway 
may  be  less  than  5  feet  provided  the 
height  is  sufficient  to  enable  miners, 
including  disabled  persons,  to  escape 
quickly  in  an  emergency.  It  was  brought 
to  the  attention  of  MSHA  by  one 
commenter  that  in  some  instances  the 
removal  of  roof  support  or  the  lowering 
of  the  tops  of  overcasts  may  be 
necessary  to  provide  the  5-foot  height 
required  by  the  existing  rule.  It  has  been 
suggested  that  this  could  result  in  a 
diminution  of  safety. 

One  commenter  suggested  that 
escapeways  should  be  6  feet  in  width 
and  5  feet  in  height  without  exception. 
This  suggestion  has  not  been  adopted  in 
the  final  rule.  Under  the  previous  rule, 
escapeway  dimensions  were  addressed 
through  criteria  and  operators  routinely 
requested  and  received  approval  for 
lesser  dimensions  than  that  in  criteria 
based  on  a  performance  test  referred  to 
as  a  "stretcher  test."  As  applied,  this 
test  required  4  persons  to  carry  a  fifth 
person  on  a  stretcher  through  the  area 
in  question.  The  purpose  of  the 
"stretcher  test"  was  to  demonstrate  that 
the  lesser  dimension  would  not  delay 
escape.  The  final  rule  permits  lesser 
escapeway  heights  and  widths  under 
specific  circumstances  provided  the 
height  and  width  maintained  enable 
miners  to  escape  quickly  in  an 
emergency.  The  final  rule  requires  that 
when  there  is  a  need  to  determine 
whether  sufficient  height  or  width  is 
provided,  MSHA  may  require  a  stretcher 
test  where  4  persons  carry  a  miner 
through  the  area  in  question  on  a 
stretcher. 

This  commenter  suggested  that  the 
results  of  a  stretcher  test  could  be 
manipulated  by  having  the  most  fit 
miners  carry  the  smallest  miner.  MSHA 
continues  to  believe  that  the  stretcher 
test  is  appropriate.  MSHA's  experience 
is  that  the  stretcher  test  provides  a  good 
measure  of  the  ability  of  miners  to 
escape. 

Since  the  escape  of  miners  is  not 
impeded,  the  demonstration  that  there 
is  no  delay  in  escape  assures  that  there 
is  no  reduction  in  safety. 

MSHA  received  similar  comments 
regarding  the  dimensions  of  escapeways 
developed  on  or  after  November  16, 
1992,  (the  effective  date  of  the  existing 
rule).  Commenters  suggested  that  where 
these  escapeways  pass  across  or  under 
overcasts  or  undercasts,  the  height  of 
the  escapeway  should  be  permitted  to 
be  less  than  5  feet  provided  the  height 
is  sufficient  to  enable  miners,  including 
disabled  persons,  to  escape  quickly  in 
an  emergency  situation.  This  suggestion 
is  not  adopted  in  the  final  rule  since 
sufficient  clearance  should  have  been 
provided  in  these  escapeways  through 


proper  planning  and  engineering.  Also, 
MSHA's  experience  does  not  reveal  any 
compliance  problems  associated  with 
the  standards  since  November  1992. 

One  commenter  recommended 
changing  the  phrase  "disabled  persons" 
in  paragraph  (d)(3)  to  "injured  persons." 
In  support  of  this  recommendation,  the 
commenter  stated  that  the  phrase  is 
intended  to  include  persons  who  may 
be  injured  but  not  necessarily  disabled. 
MSHA  does  not  believe  that  the  change 
is  needed  since  there  are  many 
situations  that  occur  underground  that 
can  result  in  a  person  being  injured  but 
not  severely  enough  to  need  assistance 
(i.e.  disabled)  to  be  transported  from  the 
mine.  An  escapeway  that  will  permit 
the  transport  of  disabled  persons,  i.e. 
the  more  severely  injured  persons,  can 
be  expected  to  accommodate  persons 
with  lesser  injuries.  The  term  disabled 
with  respect  to  the  concept  of  injured 
has  existed  in  the  regulations  for  over  25 
years  and  MSHA  is  not  aware  of  any 
problems  with  its  use. 

Questions  arose  during  informational 
meetings  regarding  the  requirements  for 
the  height  of  doors  in  escapeways.  The 
final  rule,  like  the  proposal,  permits 
door  heights  of  less  than  5  feet  under 
certain  conditions.  Under  the  previous 
rule,  escapeway  dimensions,  including 
door  heights,  were  addressed  through 
criteria  and  operators  routinely 
requested  and  received  approval  for 
lesser  dimensions  than  that  in  criteria 
based  on  a  jjerformance  test  referred  to 
as  a  "stretcher  test."  Under  the  final 
rule,  door  heights  of  less  than  5  feet  are 
permitted  provided  the  operator  can 
demonstrate  that  persons,  including 
disabled  persons,  can  escape  without 
delay.  The  method  of  demonstration 
would  be  the  stretcher  test,  the  same  as 
for  the  escapeway.  Additionally,  there 
are  normally  few  doors  in  an  escapeway 
and  the  distance  traversed  in  a  door  is 
very  short.  Passing  the  stretcher  test 
assures  that  there  would  be  no 
diminution  of  safety  under  the  new 
provision.  Also,  since  significant 
pressure  differentials  can  exist  in 
escapeways,  doors  which  are  less  than 
5  feet  are  easier  to  open. 

Paragraph  (d)(4)  of  the  existing  rule 
requires  the  escapeways  be  maintained     • 
at  least  6  foot  wide  with  some 
exceptions.  Widths  of  less  than  6  feet 
are  permitted  in  either  the  primary  or 
the  alternate  escapeway  in  instances 
where  supplemental  roof  support  is 
necessary  and  where  the  route  of  travel 
passes  through  doors  or  other 
permanent  ventilation  controls.  In  both 
cases,  existi.ng  paragraph  (d)(4)  Requires 
that  the  esca|>eway  be  at  least  4  feet 
wide.  Under  the  final  rule,  paragraph 
(d)(4)(iii)  permits  the  alternate 
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escapeway  to  be  less  than  4  feet  wide 
under  certain  conditions. 

Paragraph  (d)(4Kiii)  applies  to  the 
alternate  escapeway  only  and  allows  the 
escapeway  width  to  be  less  than  4  feet 
for  the  same  conditions  addressed  in 
paragraphs  (i)  and  (ii)  if  it  can  be 
demonstrated  that  sufficient  width  is 
maintained  to  enable  persons,  including 
disabled  persons,  to  escape  quickly  in 
an  emergency.  The  conditions  that 
could  warrant  lesser  widths. are  the 
locations  where  the  alternate  escapeway 
passes  through  doors  or  other 
permanent  ventilation  controls, 
including  constructed  approaches  to 
permanent  ventilation  controls  and 
facilities  addressed  in  paragraph  (d)(6), 
or  where  supplemental  roof  supptort  is 
required. 

One  commenter  stated  that  the 
alternate  escapeway  should  be 
maintained  at  a  minimum  width  of  4 
feet  without  exception  and  noted  that 
on  several  occasions  miners  have  been 
forced  to  use  the  alternate  escapeway  in 
emergencies.  The  commenter  noted  that 
it  could  be  difficult  to  transport  an 
injured  person  on  a  stretcher  at  widths 
under  4  feet.  The  final  rule  requires  that 
when  there  is  a  need  to  determine 
whether  adequate  width  is  provided,  the 
stretcher  test  would  be  applied. 

Under  the  previous  rule,  approval  had 
been  granted  for  reduced  escapeway 
widths  based  on  the  stretcher  test.  These 
approvals  were  due  to  the  need  to 
provide  additional  roof  support  and,  in 
some  cases,"  the  need  for  passage 
through  ventilation  controls. 
Additionally,  as  newer  portions  of  a 
mine  age  and  require  additional  roof 
support,  the  final  rule  allows  widths  of 
less  than  4  feet  in  the  alternate 
escapeway  where  this  roof  support 
exists,  provided  the  stretcher  test  is 
passed.  MSHA  believes  this  approach 
achieves  the  intended  result  of  the 
standard  while  at  the  same  time 
addressing  the  safety  issues  of  providing 
necessary  supplemental  roof  support 
and  permitting  travel  in  the  alternate 
escapeway. 

The  preamble  to  the  proposal  stated 
that  under  the  existing  standard 
§  75.380(d)(4)  mobile  equipment  should 
not  be  considered  when  determining 
escapeway  width  unless  the  equipment 
has  been  permanently  abandoned  in  the 
escapeway  or  would  be  obstructing  the 
escapeway  for  a  significant  portion  of  a 
shift.  Commenters  objected  that  this 
interpretation  would  be  unduly 
restrictive  and  impractical.  Commenters 
noted  that  certain  parked  mobile 
equipment  would  enhance  miner  safety 
where  the  equipment  could  be  used  to 
transport  people  out  of  the  mine  in  the 
event  of  an  emergency. 


Experience  under  the  existing  and  the 
previous  rule  indicates  that  track- 
mounted  and  rubber-tired  equipment 
which  could  be  used  for  evacuation 
should  be  excluded  when  determining 
escapeway  widths.  Track-mounted 
supply  cars  enhance  safety  by  providing 
a  readily  available  supply  of  rock  dust, 
roof  support  material,  and  other 
essential  safety  related  material.  Section 
75.214  requires  that  a  supply  of 
supplementary  roof  support  material 
and  the  tools  and  equipment  necessary 
to  install  the  materials  be  available  at  a 
readily  accessible  location  on  each 
working  section  or  within  4  crosscuts  of 
each  working  section.  In  contrast,  the 
Agency  received  comments  that 
escapeways  should  be  maintained  at 
least  6  feet  in  width  except  in  rare  cases 
where  roof  supports  could  reduce  the 
width  to  no  less  than  4  feet  over  a 
hmited  distance. 

The  final  rule  takes  a  practical 
approach,  preserving  the  requirement 
that  escapeways  must  be  of  sufficient 
width  to  enable  miners,  including 
disabled  persons,  to  escape  quickly  in 
an  emergency.  The  final  rule  also 
recognizes  that  certain  necessary  mining 
and  transportation  equipment  is  located 
on  and  near  working  sections.  For 
example,  necessary  supply  cars 
containing  safety  related  material  like 
rock  dust,  roof  support,  ventilation 
control  construction  material,  etc.,  is 
allowable.  Additionally,  longwall 
section  equipment  commonly  includes, 
but  may  not  be  limited  to,  starter  box, 
water  pump,  section  t)elt  tailpiece  and 
takeup  assembly,  section  transformer, 
and  emulsion  pump.  Because  this 
equipment  is  necessary  to  the  operation 
of  the  longwall,  it  also  is  permitted  to 
be  in  the  escapeway  near  the  working 
section  under  the  final  rule.  In 
continuous  miner  sections  as  well  as 
longwall  sections,  mantrips  and 
personnel  transportation  equipment, 
which  could  be  utilized  in  an 
emergency  evacuation,  is  allowable.  The 
final  rule  would  not  prohibit  this 
equipment  in  escapeway  entries  on  or 
near  working  sections.  The  rule  would 
require,  however,  that  sufficient 
clearance  be  maintained  to  permit  rapid 
escape. 

Tnis  aspect  of  the  final  rule  maintains 
the  historical  approach  taken  to 
addressing  issues  of  clearance  in  the 
confined  environment  of  underground 
coal  mines.  The  final  rule,  while 
permitting  reduced  dimensions  near 
working  sections  as  discussed  above, 
requires  that  the  escapeways  always  be 
maintained  of  sufficient  width  to  enable 
miners,  including  disabled  persons,  to 
escape  quickly  in  an  emergency.  As 
discussed  elsewhere  in  this  preamble. 


the  Agency  will  assess  the  adequacy  of 
escapeway  widths  in  such  areas  by 
means  of  the  stretcher  test  to  assure  that 
the  width  is  sufficient  to  enable  miners, 
including  disabled  persons,  to  escape 
quickly  in  an  emergency. 

Like  the  proposal,  the  final  rule  in 
paragraph  (d)(5)  revises  the  existing 
language  dealing  with  the  location  of 
escapeways.  It  provides  that  escapeways 
shall  be  located  to  follow  the  most 
direct,  safe  and  practical  route  to  the 
nearest  mine  opening  suitable  for  the 
safe  evacuation  of  miners.  A  question 
arose  during  an  informational  meeting 
as  to  whether  MSHA  intended  that  the 
existing  rule  eliminate  the  requirement 
that  escapeways  be  routed  to  the 
"nearest  mine  opening."  It  was  not 
MSHA's  intent  to  change  this 
requirement  from  the  previous  standard. 
The  existing  requirement  that  the 
escapeway  follow  the  most  direct  route 
to  the  surface  would,  in  fact,  require  the 
route  to  go  to  the  nearest  mine  opening. 
However,  to  eliminate  any  confusion 
that  may  exist,  the  final  rule  revises 
paragraph  (d)(5)  and  adopts  language 
similar  to  that  in  previous  regulation, 
§  75.1704-2(a),  that  is,  that  the 
escapeway  must  follow  the  most  direct, 
safe  and  practical  route  to  the  nearest 
mine  opening  suitable  for  the  safe 
evacuation  of  miners. 

One  commenter  stated  that 
escapeways  should  not  be  permitted  to 
pass  an  opening  to  be  routed  to  a  more 
distant  opening.  Another  commenter 
stated  that  the  nearest  mine  opening 
may  not  always  be  the  safest  due  to  roof 
conditions  or  other  factors.  MSHA 
acknowledges  that  the  nearest  mine 
opening  may  not  always  be  the  safest 
route  to  the  surface.  A  number  of  factors 
affect  whether  or  not  the  safest,  most 
direct,  practical  route  has  been  selected. 
These  factors  include  roof  conditions, 
travel  height,  fan  location,  physical 
dimensions  of  the  mine  opening,  and 
similar  considerations.  For  example,  if 
bad  roof  conditions  are  present  along 
the  shortest  direct  route  and  those  roof 
conditions  are  beyond  reasonable 
control,  then  an  alternate  "safe"  route 
designated  by  the  mine  operator  may  be 
appropriate.  However,  the  presence  of 
roof  falls  does  not  necessarily  indicate 
that  the  passageway  would  not  be 
suitable  for  evacuation  if  it  is  reasonable 
to  rehabilitate  the  area.  By  way  of 
another  example,  where  coal  seam 
thickness  varies  to  the  extreme,  the 
shortest  route  may  be  through  lower 
coal,  making  travel  relatively  slow  and 
difficult.  An  alternate  route  through  a 
high  passageway  may  permit  easier 
travel.  Such  an  alternate  route,  although 
longer,  may  be  more  practical  and 
therefore  may  be  more  appropriate. 


Similarly,  there  can  be  other  instances 
where  the  "nearest  mine  opening"  may 
not  he  suitable  for  safe  evacuation  of 
miners.  For  example,  an  old  mine  shaft 
may  not  be  safe  for  travel  because  of 
badly  deteriorated  conditions,  such  as  a 
deteriorated  shaft  lining  or  deteriorated 
timbers,  even  though  the  shaft  is  still 
suitable  for  mine  ventilation  purposes. 

As  with  the  existing  standard,  mine 
development  projections  do  not  have  to 
be  altered  to  provide  additional  rooms, 
entries,  or  crosscuts  for  the  sole  purpose 
of  providing  a  passageway  to  the  nearest 
mine  opening.  However,  the 
construction  of  ventilation  controls  such 
as  stoppings,  overcasts  and  undercasts, 
or  the  installation  of  an  escape  facility 
may  be  required  to  provide  the  most 
direct,  safe  and  practical  route  to  the 
surface. 

One  commenter  suggested  that  MSHA 
should  require  an  escapeway  plan  to  be 
approved  by  the  MSHA  district  manager 
to  assure  the  most  direct  route  to  the 
surface.  Existing  standards  require  that 
escapeways  be  shown  on  the  ventilation 
map.  In  addition,  as  with  other 
regulations,  inspectors  assess  whether 
escapeways  follow  the  most  direct,  safe 
and  practical  route  to  the  surface  during 
each  regular  inspection.  Accordingly. 
MSHA  does  not  believe  that  an 
additional  plan  is  necessary. 

Existing  paragraph  (f)  establishes  the 
requirements  for  ventilation  of  the 
primary  escapeway  and  identifies  which 
equipment  can  be  operated  in  the 
primary  escapeway  and  the  fire 
suppression  requirements  for  this 
equipment.  The  final  rule,  like  the 
proposal,  modifies  paragraph  (f)  to 
explicitly  identify  the  equipment  that  is 
not  permitted  in  the  primary  escapeway 
and  to  specify  the  types  of  fire 
suppression  systems  that  are  to  be  used 
and  the  conditions  under  which  each  is 
to  be  used  on  equipment  permitted  in 
the  primary  escapeway.  This  is  done  by 
replacing  existing  paragraphs  (f)(1)  and 
(f)(2)  with  paragraphs  (f)(1)  through 
(f)(7)  in  the  final. 

Existing  paragraph  (0(1)  requires  that 
one  escapeway  that  is  ventilated  with 
intake  air  be  designated  as  the  primary 
escapeway  and  prohibits  certain 
equipment  from  being  used  in  the 
primary  escapeway  in  areas  developed 
after  November  15, 1992.  Further, 
paragraph  (f)(1)  requires  fire 
suppression  systems  on  mobile 
equipment  that  is  operated  in  the 
primary  escapeway.  The  final  rule 
transfers  the  part  of  existing  paragraph 
(f)(1)  that  specifies  the  area  of  the 
primary  escapeway  affected  to 
paragraph  (0(2). 

The  exi.sting  rule  limited  the 
installation  or  use  of  certain  equipment 


in  areas  of  the  primary  escapeway 
developed  after  November  15, 1992. 
Paragraph  (0(2)  of  the  final  rule 
modifies  the  existing  rule  for  clarity  and 
expands  the  application  of  certain 
requirements  contained  in  paragraphs 
(0(3)  through  (0(7)  to  the  entire  primary 
escapeway  except  those  areas  of  the 
primary  escapeway  developed  prior  to 
March  30, 1970  where  separation  of  the 
primary  escapeway  from  the  belt  and 
trolley  haulage  entries  did  not  exist  as 
of  November  16, 1992.  For  areas  of 
mines  develo{)ed  after  September  15, 
1992.  (those  areas  covered  by  the 
existing  rule)  the  provisions  of 
paragraphs  (0(3)  through  (0(7)  will  be 
effective  as  of  March  11, 1997.  For  other 
areas  covered  by  the  rule.  MSHA  has 
provided  for  a  1  year  phase  in  period  to 
allow  mine  operators  time  to  effectively 
plan  and  implement  the  necessary 
changes.  The  phase  in  period  applies  to 
areas  of  a  primary  escapeway  developed 
between  March  30, 1970  and  November 
16, 1992,  and  to  areas  of  the  primary 
escapeway  developed  prior  to  March  30, 
1970  where  separation  of  the  belt  and 
trolley  haulage  entries  from  the  primary 
escapeway  existed  prior  to  November 
16, 1992. 

Paragraph  (0(3)  prohibits  certain 
equipment  from  being  in  the  primary 
escapeway.  Paragraphs  (0(4)  and  (0(5) 
deal  with  fire  protection  for  mobile 
equipment  that  is  permitted  in  the 
primary  escapeway  and  paragraph  (0(6) 
addresses  a  specific  circumstance  when 
mobile  equipment  may  operate  in  a 
primary  escapeway  without  a  fire 
suppression  system.  Paragraph  (0(7),  a 

[>rovision  added  to  the  proposed 
anguage  in  response  to  comments, 
allows  the  use  of  designated  emergency 
vehicles  or  ambulances  in  the  primary 
escapeway. 

One  commenter  suggested  that  the 
final  rule  should  not  provide  an 
exception  for  all  areas  where  separation 
of  the  primary  escapeway  6t)m  the  belt 
and  trolley  haulage  entry  does  not  exist 
The  commenter  recognized,  however, 
that  Congress  granted  an  exemption 
from  separation  requirements  for  areas 
of  the  primary  escapeway  developed 
prior  to  March  30. 1970.  the  effective 
date  of  the  Act.  The  intent  of  the 
proposal  was  to  provide  an  exemption 
from  the  requirements  of  proposed 
paragraphs  (0(3)  through  (0(6)  for  these 
same  areas.  The  commenter  points  out 
that  the  proposal  would  have  extended 
the  exemption  to  other  areas  of  the 
primary  escapeway  where,  for  one 
reason  or  another,  separation  did  not 
exist  on  November  16,  1992,  the 
effective  date  of  the  existing  rule.  The 
final  rule  modifies  the  proposal  to 
clarify  that  the  exemption  only  applies 


to  those  areas  of  the  escapeway  that 
were  developed  prior  to  March  30,  1970 
and  where  separation  did  not  exist  on 
November  16, 1992. 

Another  commenter  correctly 
interpreted  proposed  paragraph  (0(2)  as 
extending  the  requirement  that  limits 
the  types  of  equipment  permitted  in 
primary  escapeways  to  areas  of  the  mine 
developed  prior  to  November  16, 1992. 
The  commenter  stated  that  the  proposed 
regulation  would  pose  great  cost  to  the 
industry  with  no  appreciable  safety 
benefit  derived.  A  review  of  the  fire 
history  relative  to  both  stationary  and 
mobile  equipment  indicates  that  fires 
can  and  do  occur  on  this  equipment. 
Mobile  equipment  by  design  is  intended 
io  provide  flrxibility  in  movement  and 
is  capable  of  operating  anywhere  in  the 
mine.  Although  the  accident  repyorts  do 
not  specify  whether  the  mobile 
equipment  that  caught  fire  was  in  the 
primary  escapeway  when  the  fire 
started,  it  is  reasonable  to  conclude  that 
at  least  some  of  these  fires  did  occur  in 
the  primary  escapeway.  MSHA 
continues  to  believe  that  given  the 
importance  of  the  primary  escapeway  to 
the  safety  of  miners,  the  extension  of  the 
requirements  for  operation  of  equipment 
in  the  primary  escapeway  is  necessary 
and  appropriate. 

Paragraph  (0(3)  lists  the  equipment 
that  is  not  permitted  in  the  primary 
escapeway.  Under  paragraph  (0(3)(i)  of 
the  final  rule,  op>ereting  diesel 
equipment  without  an  automatic  fire 
suppression  system  is  prohibited  in  the 
primary  escapeway  unless  it  is  attended, 
except  as  provided  in  paragraphs  (0(6) 
and  (0(7).  One  commenter  stated  that 
attended  diesel  equipment  with  a 
manual  fire  suppression  system  presents 
no  fire  hazard.  Another  commenter 
suggested  that  unattended  diesel 
equipment  should  be  prohibited.  When 
diesel  equipment  is  operated  in  the 
primary  escapeway  and  is  properly 
attended  and  equipped  with  a  manual 
fire  suppression  system,  the  equipment 
operator  can  immediately  respond  to  a 
fire,  and  the  safety  afforded  by  the 
existing  standard  is  maintained.  If  the 
machine  is  shut  off,  however, 
attendance  is  not  necessary.  When 
diesel  equipment  is  to  be  operated 
unattended,  an  automatic  system  is 
required  to  protect  against  fire. 

One  commenter  stated  that 
"attended"  should  be  interpreted  to 
mean  that  the  operator  is  on  or  within 
sight  of  the  vehicle.  Another  commenter 
urged  that  the  standard  be  clarified  to 
require  that  the  operator  be  at  the 
controls  of  the  equipment.  For  the 
purposes  of  §  75.380(0,  by  "attended" 
MSHA  means  that  the  equipment 
operator  would  he  on  the  mobile 
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equipment  or  immediately  adjacent  to 
the  equipment  and  be  capable  of 
activating  the  fire  suppression  system  in 
the  event  of  a  fire. 

The  existing  standard  permits 
equipment  to  oe  in  the  escapeway  for 
purposes  of  transporting  miners  and 
materials  and  for  maintaining  the 
escapeway  but  does  not  expressly 
prohibit  the  haulage  of  coal  in  the 
primary  escapeway.  As  a  matter  of 
clarification,  the  final  rule  specifically 
prohibits  coal  haulage  in  the  primary 
escapeway  unless  incidental  to  cleanup 
and  maintenance  of  the  escapeway.  One 
commenter  supported  the  proposed 
prohibition  of  coal  haulage  noting  that 
coal  haulage  would  provide  a  ready 
source  of  hxel  to  a  machinery-initiated 
fire.  Several  commenters  expressed  a 
concern  that  incidental  coal  haulage 
associated  with  cleanup  and 
maintenance  of  the  primary  escapeway 
would  be  prohibited  under  the  proposed 
standard.  Cleanup  and  maintenance  of 
the  primary  escapeway  must  be 
permitted.  Therefore,  the  final  rule 
modifies  the  proposal  to  permit  mobile 
equipment  to  haul  coal  if  incidental  to 
cleanup  and  maintenance  of  the  primary 
escapeway. 

Paragraph  (f)(3)(iii)  prohibits 
compressors  in  the  primary  escapeway 
except  as  provided  in  subparagraphs 
(f)(3)(iii)  (A)  through  (C).  Subparagraph 
(A)  allows  compressors  necessary  to 
maintain  the  escapeway  in  safe, 
travelable  condition;  (B)  allows 
compressors  that  are  components  of 
equipment  such  as  locomotives  and 
rock  dusting  machines;  and,  (C)  allows 
compressors  of  less  than  five 
horsepower  due  to  the  limited  fire 
hazard  associated  with  their  operation. 

One  commenter  described  an  incident 
involving  a  compressor  in  an  intake 
airway,  which  was  located  in  a  fireproof 
enclosure  but  was  improperly 
ventilated.  According  to  the  commenter, 
smoke  and  contaminants  spread 
throughout  the  intake  entry  and  reached 
the  section,  which  was  then  evacuated. 
This  illustrates  the  importance  of 
providing  adequate  protection  from  the 
possible  spread  of  smoke  and 
contaminants  associated  with 
compressor  fires  or  overheating. 

Paragraph  (f){3)(iv)  of  the  final  rule 
adds  battery  charters  to  the  equipment 
included  in  the  proposal  that  is 
permitted  in  the  primary  escapeway 
provided  they  are  located  on  or  near  a 
working  section  and  moved  as  the 
section  advances  or  retreats.  In  all  other 
respects,,  paragraph  (f)(3)(iv)  of  the  final 
rule  adopts  the  proposal.  Under 
paragraph  (f)(3)(iv),  underground 
transformer  stations,  battery  charging 
stations,  sutlstations.  and  rectifiers 


cannot  be  located  in  the  primary 
escapeway  except:  (A)  where  necessary 
to  maintain  the  escapeway  in  safe, 
travelable  condition;  and  (B)  battery 
chargers  and  rectifiers  and  power 
centers  with  transformers  that  are  either 
dry-type  or  contain  nonflammable 
liquid,  provided  they  are  located  on  or 
near  a  working  section  and  are  moved 
as  the  section  advances  or  retreats.  The 
first  exception  allows  work  to  be 
performed  in  the  primary  escapeway  to 
assure  its  integrity.  The  second  provides 
for  the  locations  of  the  described 
equipment  at  or  near  working  sections 
if  the  equipment  moves  with  the 
section.  Equipment  at  or  near  working 
sections  will  normally  be  within  a  few 
crosscuts  of  the  working  face.  In  many 
cases,  particularly  with  battery  chargers, 
there  may  be  no  practical  alternative  to 
locating  this  equipment  in  the 
escapeway.  In  addition,  §  75.340 
provides  additional  protection  when 
using  undergroimd  electrical 
equipment. 

Paragraph  (f)(3)(v)  of  the  final  rule 
adopts  the  proposal  and  prohibits  water 
pumps  from  being  in  the  primary 
escapeway  except  as  provided  under 
paragraphs  (f)(3)(v)(A)  through 
(f)(3)(v)(F).  The  pumps  that  are 
permitted  in  the  primary  escapeway  are 
the  same  ones  that  are  excepted  from 
the  requirements  of  §  75.340  due  to  the 
low  potential  for  fire  associated  with 
their  operation.  They  include:  water 
pumps  necessary  to  maintain  the 
escapeway  in  safe,  travelable  condition; 
submersible  pumps;  permissible  pumps 
and  associated  permissible  switchgear; 
pumps  located  on  or  near  a  working 
section  that  are  moved  as  the  section 
advances  or  retreats;  pumps  installed  in 
anthracite  mines;  and  small  portable 
pumps.  While  the  existing  rule  refers  to 
the  electrical  equipment  described  in 
§  75.340  (a)  and  (b)(1),  the  final  rule, 
like  the  proposal,  lists  the  affected 
equipment  for  the  convenience  of  the 
reader.  Like  §  75.340.  paragraph  (f)(3)(v) 
applies  to  water  pumps  and  emulsion 
pumps  when  they  are  located  on  or  near 
the  working  section  and  are  moved  as 
the  section  advances  or  retreats.  One 
commenter  agreed  that  pumps  may  be 
necessary  to  maintain  and  rehabilitate 
the  primary  escapeway  but  suggested 
that  a  time  limit  be  placed  on  the  length 
.of  time  the  pump  is  allowed  to  remain 
in  the  escapeway.  MSHA  believes  that 
specific  conditions  at  the  mine  will 
govern  the  amount  of  time  required  for 
any  necessary  pumping.  Therefore, 
MSHA  has  not  included  the  suggestion 
in  the  final  rule  since  the  decision 
relative  to  time  must  be  made  on  a  case- 
by-case  basis,  as  appropriate. 


Paragraph  (f)(4)  of  the  final  rule 
adopts  MSHA's  proposal  with  one 
change.  As  proposed,  paragraph  (f)(4) 
would  have  required  the  use  of  fire 
suppression  systems  on  mobile 
equipment  operated  in  the  primary 
escapeway,  and  would  have  allowed 
exceptions  for  continuous  miners  and  as 
provided  in  §  75.380  (f)(5)  and  (0(6). 
The  final  rule  adds  an  additional 
exception  for  emergency  vehicles  or 
ambulances  as  provided  in 
§  75.380(fl(7).  Unlike  the  existing 
standard,  the  final  rule  in  paragraph 
(f)(4)  permits  certain  mobile  equipment 
operated  in  the  primary  escapeway  to  be 
protected  with  a  manual  fire 
suppression  system  instead  of  an 
automatic  system,  provided  it  is 
attended  by  a  person  trained  in  the  use 
and  operation  of  the  fire  suppression 
system.  MSHA  believes  that  when  a 
piece  of  equipment  is  operated  in  the 
primary  escapeway  and  is  properly  • 
attended  and  equipped  with  a  manual 
fire  suppression  system,  the  equipment 
operator  can  immediately  respond  to  the 
situation,  and  the  safety  afforded  by  the 
existing  standard  is  maintained. 
One  commenter  stated  that  no 
electrical,  battery  or  diesel  equipment, 
or  other  equipment  such  as  compressors 
should  be  allowed  in  the  primary 
escapeway,  except  for  the  purpose  of 
maintenance  of  the  escapeway,  and  that 
this  equipment  should  have  an 
appropriate  fire  suppression  system. 
Because  travel  in  the  escapeway  in 
certain  mining  systems  is  essential  for 
safety  given  the  design  of  the  mining 
system  used,  the  recommendation  of  the 
commenter  has  not  been  adopted  in  the 
final  rule.  Instead,  the  final  rule 
provides  that  certain  types  of  mining 
equipment  can  be  operated  in  the 
primary  escapeway  provided  the  safety 
precautions  set  out  in  the  standard  are 
followed.  One  commenter  stated  that 
the  rule  should  only  apply  to  mobile 
equipment  which  is  operated  in  the 
primary  escapeway,  since  equipment 
not  operating  presents  little  or  no 
hazard.  MSHA  agrees  and  has 
incorporated  this  clarification  into  the 
final  rule. 

Commenters  indicated  that  it  is 
sometimes  necessary  to  withdraw  face 
equipment,  such  as  continuous  miners, 
roof  bolting  machines  and  shuttle  cars, 
into  the  jSrimary  escapeway  for  a  short 
distance  beyond  the  loading  point.  The 
equipment  is  sometimes  parked  and  left 
there  on  down  shifts  or  between  shifts. 
MSHA  notes  that,  as  clarified,  the  final 
rule  does  not  prohibit  this  practice. 
Because  the  equipment  would  be 
attended  when  operated  and  is  provided 
with  manual  fire  suppression,  the 
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equipment  may  be  operated  in  the 
primary  escapeway. 

Following  promulgation  of  the 
existing  rule,  some  persons  construed 
the  requirement  for  an  automatic  fire 
suppression  system  to  apply  to  electric 
face  equipment.  As  explained  in  the 
preamble  to  the  proposal,  this  was  not 
the  intent  of  MSHA.  To  clarify  its  intent. 
MSHA  issued  Program  Policy  Letter  No. 
P92-V-4  on  November  16,  1992, 
addressing  the  operation  and  location  of 
equipment  in  primary  escapeways. 
Under  existing  regulations  in  Subpart 
L — Fire  Protection,  face  equipment  is 
required  to  be  protected  by  a  manual 
fire  suppression  system.  The  final  rule 
recognizes  and  generally  conforms  with 
this  requirement.  Other  than  for  an 
exception  to  permit  a  situation  such  as 
the  movement  of  continuous  mining 
machines  between  sections  without  a 
continuous  water  supply,  the  final  rule 
requires  that  when  face  machinery, 
equipped  with  a  manual  fire 
suppression  system,  is  operated  in  the 
primary  escapeway.  it  must  be  attended 
by  a  person  trained  in  the  proper 
function  and  use  of  the  fire  suppression 
system.  The  continuous  mining 
machine  exception  recognizes  that  the 
fire  suppression  system  for  the 
continuous  mining  machine  often  relies 
on  a  water  supply  that  may  be 
impracticable  to  provide  during  ' 
equipment  moves. 

The  final  rule  requires  in  paragraph 
(f)(4)  that  with  exceptions  for 
continuous  mining  machines  and  as 
provided  in  paragraphs  (f)(5).  (f)(6),  and 
(f)(7).  each  piece  of  mobile  equipment 
operated  in  primary  escapeways  shall: 
(1)  be  equipped  with  manually  operated 
fire  suppression  systems  installed  in 
compliance  with  §§  75.1107-3  through 
75.1107-16  and  be  attended 
continuously;  or  (2)  be  equipped  with 
an  automatic  fire  suppression  system 
that  is  capable  of  both  automatic  and 
manual  activation  and  installed  in 
compliance  with  §§  75.1107-3  through 
75.1107-16.  Fire  suppression  systems 
which  were  installed  to  meet  the  1992 
rule  will  continue  to  be  accepted. 

Under  paragraph  (f)(5)  of  tne  final 
rule,  personnel  carriers  and  small 
personnel  conveyances  designed  and 
used  solely  for  the  transportation  of 
personnel  and  small  hand  tools  can  be 
operated  in  the  primary  escapeway  if 
either  of  the  requirements  under 
paragraphs  (i)  or  (ii)  are  met.  This  class 
of  equipment  would  not  include  diesel- 
powered  pickup  trucks,  for  example, 
which  would  be  governed  by  paragraph 
(0(4).  Paragraph  (i)  requires  a 
multipurpose  dry  chemical  type 
automatic  fire  suppression  system 
capable  of  both  manual  and  automatic 


activation.  Paragraph  (ii)  provides  an 
alternative  for  a  class  of  small,  battery 
powered,  golf  cart  type,  equipment  used 
for  transport  of  persons  and  small  hand 
tools.  In  this  case,  fire  extinguishers 
may  be  used  in  lieu  of  a  fire  suppression 
system. 

Commenters  questioned  the  need  for 
automatic  systems  on  the  class  of 
equipment  consisting  of  small,  battery 
powered,  golf  cart  type  equipment.  One 
commenter  suggested  that  a  manual  fire 
suppression  system  should  be  accepted. 
After  a  review  of  the  issue,  MSHA  has 
concluded  that  some  types  of  mobile 
equipment  present  a  very  limited  fire 
hazard.  In  the  case  of  small,  battery 
operated,  golf  cart  type,  conveyances 
designed  and  used  for  the  transport  of 
personnel  and  small  hand  tools, 
considering  the  limited  hazard,  a 
trained  operator  provided  with  two  10 
pound  multi-purpose  dry  chemical  fire 
extinguishers  is  equivalent  in  protection 
to  a  fire  suppression  system. 
Accordingly,  as  an  alternative  under 
paragraph  (ii),  small  battery  powered, 
golf  cart  type,  equipment  may  be 
operated  in  the  primary  escapeway  if 
provided  with  two  10  pound  multi- 
purpose dry  chemical  fire  extinguishers. 
Unlike  diesel  powered  equipment,  the 
golf  cart  type  of  equipment  is  shut  off 
when  not  operating  and.  therefore, 
attendance  is  not  an  issue.  The  10 
pound  units  are  standard  size 
extinguishers  and  are  appropriate  for 
the  equipment  involved. 

The  system  used  in  accordance  with 
p>aragraph  (i)  must  be  suitable  for  the 
intended  application  and  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory.  The 
language  was  proposed  as  two 
paragraphs  but  has  been  combined  in 
the  final  rule  under  paragraph  (i)  and  an 
alternative  has  been  added  as  paragraph 
(ii).  The  types  of  machinery  which  fall 
under  paragraph  (0(5)  are  not  required 
to  meet  the  additional  requirements  of 
§§75.1107-3  through  75.1107-16.  For 
example,  it  would  be  impractical  and 
would  not  enhance  safety  to  apply  the 
minimum  dry  chemical  poundage 
requirements  of  §  75.1107-9  to  small 
equipment  designed  and  used  solely  for 
personnel  and  small  hand  tools. 

During  informational  meetings,  it  was 
suggested  that  the  term  "dry  chemical" 
would  be  more  accurate  and  appropriate 
than  the  term  "dry  powder"  used  in  the 
existing  standard.  Like  the  proposal,  the 
final  rule  adopts  this  language.  MSHA 
received  no  comments  on  this  proposed 
revision 

Paragraph  (0(6)  of  the  final  rule 
provides  an  exception  to  the  general 
requirement  and  allows  mobile 
equipment  not  provided  with  a  fire 


suppression  system  to  operate  in  the 
primary  es<,ap€way  if  no  persons  are 
inby  other  than  persons  directly 
engaged  in  the  use  or  moving  of  the 
equipment.  This  provision  of  the  final 
rule  allows  for  the  necessary  movement 
of  face  equipment,  such  as  between 
sections. 

One  commenter  stated  that  the 
exemption  provided  in  (0(6)  should  be 
expanded  to  allow  equipment  that  does 
not  have  a  fire  suppression  system  to  be 
relocated  provided  monitoring    ^ 
equipment  is  utilized  for  carbon 
monoxide  or  smoke  and  two-way 
communir::ation  is  available  to  notify 
appropriate  persons.  The  final  rule  does 
not  adopt  this  suggestion.  During 
moves,  equipment  is  often  laboring  at 
maximum  capacity  and  there  can  be 
several  machines  operating 
simultaneously.  Under  these  conditions, 
equipment  fires  can  develop  quickly 
and  the  products  of  combustion  would 
be  carrieo'  to  inby  workers  by  the 
ventilating  current.  By  permitting  only 
workers  who  are  directly  engaged  in  the 
operation  or  movement  of  the 
equipment,  ihc  final  rule  prevents  other 
workers  from  being  exposed  to  the 
hazards  of  a  fire  on  the  equipment  being 
moved.  Workers  operating  or  engaged  in 
moving  the  equipment  will  be  in  a 
position  to  quickly  identify  the  hazard 
and  take  necessary  action. 

Another  commenter  objected  to  the 
provision  stating  that  fire  suppression 
should  he  required  on  all  equipment  in 
the  primary  escapeway.  This  suggestion 
has  not  been  adopted  in  the  final  rule. 
MSHA  does  not  agree  (hat  fire 
suppression  is  needed  when  no  persons 
are  inby  or  downstream  of  the 
equipment  being  moved.  MSHA  hns 
concluded  that  either  these  machines 
should  be  equipped  with  fire 
suppression,  or  fire  fcxtinguishei-&  as  in 
(0(5)(ii),  01  no  persons  should  be  inby 
the  location  where  the  equipment  is 
being  operated  except  those  persons 
directly  engaged  in  tbf  operation  or     • 
movement  of  the  equipment. 

Another  commenter  suggested  that 
the  wording  of  (0(6)  could  be  read  to 
allow  miners  to  work  on  a  Irngv/all  face 
while  equipment  not  equippod  witli  fire 
suppression  is  operptrd  anywhen  in  the 
primary  escapeway.  This  is  not 
permitted  by  the  standard.  By  including 
the  phrase,  ".  .  .  except  those  persons 
directly  engaged  in  using  or  moving  the 
equipment",  the  persons  affected  are 
only  those  persons  in  the  immediate 
vicinity  of  the  machine.  With  no 
persons  working  inby,  the  use  of 
machinery  without  a  fire  suppression 
system  would  not  expose  persons  to  the 
hazard  of  toxic  gases  and  fumof  from  a 
fire  on  the  equipment.  The  language 
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also  would  not  permit  persons  to 
operate  mobile  equipment  without  a  fire 
suppression  system  in  the  primary 
escapeway  while  miners  are 
downstream  working  on  a  longwall  face. 
The  controlling  factor  is  whether  the 
persons  inby  are  directly  engaged  in 
using  or  moving  that  particular  piece  of 
equipment.  If  they  are,  and  no  one  else 
is  inby.  the  equipment  may  be  operated 
without  a  fire  suppression  system.  For 
example,  when  moving  a  longwall 
shield,  no  one  would  be  permitted  to  be 
inby  the  machine  being  used  to  move 
the  shield  if  the  machine  is  not 
provided  with  a  fire  suppression  system 
except  those  persons  moving  the  shield. 
This  would  include  miners  operating 
other  pieces  of  equipment  to  move  other 
shields. 

Paragraph  (0(7)  modifies  the  existing 
rule  to  include  a  new  exemption  to  the 
requirement  that  mobile  equipment 
operated  in  primary  escapeways  have  a 
fire  suppression  system.  Paragraph  (f)(7) 
permits  mobile  equipment  designated 
and  used  only  as  emergency  vehicles  or 
ambulances  to  operate  in  the  primary 
escapeway  without  fire  suppression 
systems.  It  was  suggested  to  MSHA  that 
certain  types  of  emergency  equipment, 
such  as  diesel  powered  ambulances, 
should  be  exempt  from  the  requirements 
for  fire  suppression  systems.  Comments 
were  received  suggesting  that 
ambulances  should  be  exempt  because 
space  is  extremely  limited  on  these 
vehicles  and  because  they  are  used 
in&«quently.  MSHA  recognizes  the 
potential  benefit  in  the  use  of  this  type 
of  equipment.  Another  commenter 
objected,  foreseeing  potential  abuses  of 
the  exemption  by  mine  operators  who 
would  designate  equipment  as 
ambulances  but  use  it  as  ordinary 
equipment.  The  final  rule  permits 
emergency  vehicles  to  be  operated  in 
the  primary  escapeway  without  fire 
suppression  systems  only  when  this 
equipment  is  used  for  medical 
emergencies. 

This  existing  rule  requires  in 
paragraph  (i)(2)  that  mechanical  escape 
facilities  be  provided  and  maintained 
for,  "...  each  slope  that  is  part  of  a 
designated  escapeway  that  is  either 
inclined  18  degrees  or  more  fix>m  the 
horizontal  or  is  inclined  9  degrees  or 
more  from  the  horizontal  and  is  greater 
than  1,000  feet  in  length."  During 
informational  meetings,  MSHA  became 
aware  of  a  concern  that  existing 
paragraph  (i)(2)  would  permit  slopes  of 
significant  length  and  inclination  to 
exist  without  any  mechanical  escape 
facihties.  An  example  would  be  a  slope 
of  900  feet  inclined  less  than  18  degrees 
from  the  horizontal.  It  was  suggested 
that  such  a  slope  could  be  particularly 


difficult  for  passage  of  injured  persons 
under  cold  and  icy  conditions  if 
mechanical  escape  facilities  were  not 
provided.  In  light  of  this  concern, 
MSHA  proposed  to  require  that 
mechanical  escape  facilities  be  provided 
and  maintained  fitim  the  coal  seam  to 
the  surface  for  each  slope  that  is  part  of 
a  designated  escapeway  and  is  inclined 
more  than  9  degrees  from  the  horizontal. 
The  final  rule  adopts  the  proposal. 

One  commenter  objected  to  proposed 
paragraph  (i)(2)  indicating  that  facilities 
are  unnecessary  in  low  angle  slopes 
which  are  of  short  length.  Other 
commenters  believed  that  the  1992 
standard  was  appropriate.  Another 
commenter  indicated  support  for  the 
proposal  as  a  way  to  enable  persons  to 
esca{>e  quickly  in  an  emergency.  This 
commenter  also  noted  that  escape  can 
be  very  difiicult  in  icy  winter  conditions 
in  some  slopes.  After  consideration  of 
the  comments  received,  MSHA 
concludes  that  the  proposal  was 
appropriate  and  the  final  rule  adopts 
this  aspect  of  the  proposal. 

One  commenter  suggested  that 
proposed  paragraph  (i)(2)  could  be 
interpreted  as  requiring  mechanical 
escape  facilities  for  slopes  that  occur 
naturally  underground.  It  was  not 
MSHA's  intent  to  apply  paragraph  (i)(2) 
to  slopes  other  than  fit)m  the  coal  seam 
to  the  surface.  The  final  rule  clarifies 
this  and  requires  that  mechanical  escape 
facilities  be  provided  for  each  slope 
from  the  coal  seam  to  the  surface  that  is 
part  of  a  designated  escapeway  and  is 
inclined  more  than  9  degrees  from  the 
horizontal. 

Like  the  proposal,  the  final  rule  in 
paragraph(d)(5)  revises  the  existing 
language  dealing  with  the  location  of 
escapeways.  It  provides  that  escapes 
shall  be  located  to  follow  the  most 
direct,  safe  and  practical  route  to  the 
nearest  mine  opening  suitable  for  the 
safe  evacuation  of  miners.  A  question 
arose  during  an  informational  meeting 
as  to  whether  MSHA  intended  that  the 
existing  rule  eliminate  the  requirement 
that  escapeways  be  routed  to  the 
"nearest  mine  opening."  It  was  not 
MSHA's  intent  to  change  this 
requirement  from  the  previous  standard. 
The  existing  requirement  that  the 
escapeway  follow  the  most  direct  route 
to  the  surface  would,  in  fact,  require  the 
route  to  go  to  the  nearest  mine  opening. 
However,  to  eliminate  any  confusion 
that  may  exist,  the  final  rule  revises 
paragraph  (d)(5)  and  adopts  language 
similar  to  that  in  previous  regulation, 
§  75.1704-2(a),  that  is,  that  the 
escapeway  must  follow  the  most  direct, 
safe  and  practical  route  to  the  nearest 
mine  opening  suitable  for  the  safe 
evacuation  of  miners. 


One  commenter  stated  that 
escapeways  should  not  be  permitted  to 
pass  an  opening  to  be  routed  to  a  more 
distant  opening.  Another  commenter 
stated  that  the  nearest  mine  opening 
may  not  always  be  the  safest  due  to  roof 
■  conditions  or  other  factors.  MSHA 
acknowledges  that  the  nearest  mine 
opening  may  not  always  be  the  safest 
route  to  the  surface.  A  number  of  factors 
affect  whether  or  not  the  safest,  most 
direct,  practical  route  has  been  selected. 
These  factors  include  roof  conditions, 
travel  height,  fan  location,  physical 
dimensions  of  the  mine  opening,  and 
similar  considerations.  For  example,  if 
bad  roof  conditions  are  present  along 
the  shortest  direct  route  and  those  roof 
conditions  are  beyond  reasonable 
control,  then  an  alternate  "safe"  route 
designated  by  the  mine  operator  may  be 
appropriate.  However,  the  presence  of 
roof  falls  does  ngt  necessarily  indicate 
that  the  passageway  would  not  be 
suitable  for  evacuation  if  it  is  reasonable 
to  rehabilitate  the  area.  By  way  of 
another  example,  where  coal  seam- 
thickness  varies  to  the  extreme,  the 
shortest  route  may  be  through  lower 
coal,  making  travel  relatively  slow  and 
difficult.  An  alternate  route  through  a 
high  passageway  may  permit  easier 
travel.  Such  an  alternate  route,  although 
longer,  may  be  more  practical  and 
therefore  may  be  more  appropriate. 
Similarly,  there  can  be  instances  where 
the  "nearest  mine  opening"  may  not  be 
suitable  for  safe  evacuation  of  miners. 
For  example,  an  old  mine  shaft  may  not 
be  safe  for  travel  because  of  badly 
deteriorated  conditions,  such  as  a 
deteriorated  shaft  lining  or  deteriorated 
timbers,  even  though  the  shaft  is  still 
suitable  for  mine  ventilation  purposes. 

As  with  the  existing  standard,  mine 
development  projections  do  not  have  to 
be  altered  to  provide  additional  rooms, 
entries,  or  crosscuts  for  the  sole  purpose 
of  providing  a  passageway  to  the  nearest 
mine  opening.  However,  the 
construction  of  ventilation  controls  such 
as  stoppings,  overcasts  and  undercasts, 
or  the  installation  of  an  escape  facility 
may  be  required  to  provide  the  most 
direct,  safe  and  practical  route  to  the 
surface. 

One  commenter  suggested  that  MSHA 
should  require  an  escapeway  plan  to  be 
approved  by  the  MSHA  district  manager 
to  assure  the  most  direct  route  to  the 
surface.  Existing  standards  require  that 
escapeways  be  shown  on  the  ventilation 
map.  In  addition,  as  with  other 
regulations,  inspectors  assess  whether 
escapeways  follow  the  most  direct,  safe 
and  practical  route  to  the  surface  during 
each  regular  inspection.  Accordingly. 
MSHA  does  not  believe  that  an 
additional  plan  is  necessary. 
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Existing  paragraph  (f)  establishes  the 
requirements  for  ventilation  of  the 
primary  escapeway  and  identifies  which 
equipment  can  be  operated  in  the 
primary  escapeway  and  the  fire 
suppression  requirements  for  this 
equipment.  The  final  rule,  like  the 
proposal,  modifies  paragraph  (f)  to 
explicitly  identify  the  equipment  that  is 
not  permitted  in  the  primary  escapeway 
and  to  specify  the  types  of  fire 
suppression  systems  that  are  to  be  used 
and  the  conditions  under  which  each  is 
to  be  used  on  equipment  permitted  in 
the  primary  escapeway.  This  is  done  by 
replacing  existing  paragraphs  (f)(1)  and 
(f)(2)  with  paragraphs  (f)(1)  through 
(f)(7)  in  the  final. 

Existing  paragraph  (f)(1)  requires  that 
one  escapeway  that  is  ventilated  with 
intake  air  be  designated  as  the  primary 
escapeway  and  prohibits  certain 
equipment  from  being  used  in  the 
primary  escapeway  in  areas  developed 
after  November  15, 1992.  Further, 
paragraph  (f)(1)  requires  fire 
suppression  systems  on  mobile 
equipment  that  is  operated  in  the 
primary  escapeway.  The  final  rule 
transfers  the  part  of  existing  paragraph 
(f)(1)  that  specifies  the  area  of  the 
primary  escapeway  affected  to 
paragraph  (f)(2). 

The  existing  rule  limited  the 
installation  or  use  of  certain  equipment 
in  areas  of  the  primary  escapeway 
developed  after  November  15, 1992. 
Paragraph  (f)(2)  of  the  final  rule 
modifies  the  existing  rule  for  clarity  and 
expands  the  application  of  certain 
requirements  contained  in  paragraphs 
(f){.3)  through  (f)(7)  to  the  entire  primary 
escapeway  except  those  areas  of  the 
primary  escapeway  developed  prior  to 
March  30, 1970  where  separation  of  the 
primary  escapeway  from  the  belt  and 
trolley  haulage  entries  did  not  exist  as 
of  November  16, 1992.  For  areas  of 
mines  developed  after  September  15, 
1992,  (those  areas  covered  by  the 
existing  rule)  the  provisions  of 
paragraphs  (0(3)  through  (0(7)  will  be 
effective  as  of  March  11, 1997.  For  other 
areas  covered  by  the  rule,  MSHA  has 
provided  for  a  1  year  phase  in  period  to 
allow  mine  operators  time  to  effectively 
plan  and  implement  the  necessary 
changes.  The  phase  in  period  applies  to 
areas  of  a  primary  escapeway  developed 
between  March  30, 1970  and  November 
16, 1992,  and  to  areas  of  the  primary 
escapeway  developed  prior  to  Msdi  30, 
1970  where  separation  of  the  belt  and 
trolley  haulage  entries  from  the  primary 
escapeway  existed  prior  to  November 
16, 1992. 

Paragraph  (0(3)  prohibits  certain 
equipment  from  the  primary  escapeway. 
Paragraphs  (0(4)  and  (0(5)  deal  with  fire 


protection  for  mobile  equipment  that  is 
permitted  in  the  primary  escapeway  and 
paragraph  (0(6)  addresses  a  specific 
circumstance  when  mobile  equipment 
may  operate  in  a  primary  escapeway 
without  a  fire  suppression  system. 
Paragraph  (0(7),  a  provision  added  to 
the  proposed  language  in  response  to 
comments,  allows  the  use  of  designated 
emergency  vehicles  or  ambulances  in 
the  primary  escapeway. 

One  commenter  suggested  that  the 
final  rule  should  not  provide  an 
exception  for  all  areas  where  separation 
of  the  primary  escapeway  from  the  belt 
and  trolley  haulage  entry  does  not  exist. 
The  commenter  recognized,  however, 
that  Congress  granted  an  exemption 
from  separation  requirements  for  areas 
of  the  primary  escapeway  developed 
prior  to  March  30. 1970.  the  efi^ective 
date  of  the  Act.  The  intent  of  the 
proposal  was  to  provide  an  exemption 
from  the  requirements  of  proposed 
paragraphs  (0(3)  through  (0(6)  for  these 
same  areas.  The  commenter  points  out 
that  the  proposal  would  have  extended 
the  exemption  to  other  areas  of  the 
primary  escapeway  where,  for  one 
reason  or  another,  separation  did  not 
exist  on  November  16, 1992,  the 
effective  date  of  the  existing  rule.  The 
final  rule  modifies  the  proposal  to 
clarify  that  the  exemption  only  applies 
to  those  areas  of  the  escapeway  that 
were  developed  prior  to  March  30, 1970 
and  where  separation  did  not  exist  on 
November  16. 1992. 

Another  commenter  correctly 
interpreted  proposed  paragraph  (0(2)  as 
extending  the  requirement  that  limits 
the  types  of  equipment  permitted  in 
primary  escapeways  to  areas  of  the  mine 
developed  prior  to  November  16, 1992. 
The  commenter  stated  that  the  proposed 
regulation  would  pose  great  cost  to  the 
industry  with  no  appreciable  safety 
benefit  derived.  A  review  of  the  fire 
history  relative  to  both  stationary  and 
mobile  equipment  indicates  that  fires 
can  and  do  occur  on  this  equipment. 
Mobile  equipment  by  design  is  intended 
to  provide  flexibility  in  movement  and 
is  capable  of  operating  anywhere  in  the 
mine.  Although  the  accident  reports  do 
not  specify  whether  the  mobile 
equipment  that  caught  fire  was  in  the 
primary  escapeway  when  the  fire 
started,  it  is  reasonable  to  conclude  that 
at  least  some  of  these  fires  did  occur  in 
the  primary  escapeway.  MSHA 
continues  to  believe  that  given  the 
importance  of  the  primary  escapeway  to 
the  safety  of  miners,  the  extension  of  the 
requirements  for  operation  of  equipment 
in  the  primary  escapeway  is 
appropriate. 

Paragraph  (0(3)  lists  the  equipment 
that  is  not  permitted  in  the  primary 


escapeway.  Under  paragreph(0(3)(i)  of 
the  final  rule,  operating  diesel 
equipment  without  an  automatic  fire 
suppression  system  is  prohibited  in  the 
primary  escapeway  unless  it  is  attended, 
except  as  provided  in  paragraphs  (0(6) 
and  (0(7).  One  commenter  stated  that 
attended  diesel  equipment  with  a 
manual  fire  suppression  system  presents 
no  fire  hazard.  Another  commenter 
suggested  that  unattended  diesel 
equipment  should  be  prohibited.  When 
diesel  equipment  is  operated  in  the 
primary  escapeway  and  is  properly 
attended  and  equipped  with  a  manual 
fire  suppression  system,  the  equipment 
operator  can  immediately  respond  to  a 
fire,  and  the  safety  afforded  by  the 
existing  standard  is  maintained.  If  the 
machine  is  shut  off,  however, 
attendance  is  not  necessary.  When 
diesel  equipment  is  to  be  operated 
unattended,  an  automatic  system  is 
required  to  protect  against  fire. 

One  commenter  stated  that 
"attended"  should  be  interpreted  to 
mean  that  the  operator  is  on  or  within 
sight  of  the  vehicle.  Another  commenter 
urged  that  the  standard  be  clarified  to 
require  that  the  operator  be  at  the 
controls  of  the  equipment.  For  the 
purposes  of  §  75.380(0.  by  "attended" 
MSHA  means  that  the  equipment 
operator  would  be  on  the  mobile 
equipment  or  immediately  adjacent  to 
the  equipment  and  be  ca{}able  of 
activating  the  fire  suppression  system 
immediately  in  the  event  of  a  fire. 

The  existing  standard  permits 
equipment  to  be  in  the  escapeway  for 
purposes  of  transporting  miners  and 
materials  and  for  maintaining  the 
escapeway  but  does  not  expressly 
prohibit  the  haulage  of  coal  in  the 
primary  escapeway.  As  a  matter  of 
clarification,  the  final  rule  specifically 
prohibits  coal  haulage  in  the  primary 
escapeway  unless  incidental  to  cleanup 
and  maintenance  of  the  escapeway.  One 
commenter  supp>orted  the  proposed 
prohibition  of  coal  haulage  noting  that 
coal  haulage  would  provide  a  ready 
source  of  fuel  to  a  machinery-initiated 
fire.  Several  commenters  ^pressed  a 
concern  that  incidental  coal  haulage 
associated  with  cleanup  and 
maintenance  of  the  primary  escapeway 
would  be  prohibited  under  the  proposed 
standard.  Cleanup  and  maintenance  of 
the  primary  escapeway  must  be 
permitted.  Therefore,  the  final  rule 
modifies  the  proposal  to  permit  mobile 
equipment  to  haul  coal  if  incidental  to 
cleanup  and  maintenance  of  the  primary 
escapeway. 

Paragraph  (0(3)(iii)  prohibits 
compressors  in  the  primary  escapeway 
except  as  provided  in  subparagraphs 
(0(3)(iii)  (A)  through  (C).  Subparagraph 
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(A)  allows  compressors  necessary  to 
maintain  the  escapeway  in  safe, 
travelable  condition;  (B)  allows 
compressors  that  are  components  of 
equipment  such  as  locomotives  and 
rock  dusting  machines;  and,  (C)  allo%vs 
compressors  of  less  than  five 
horsepower  due  to  the  limited  fire 
hazard  associated  with  their  operation. 

One  commenter  described  an  incident 
involving  a  compressor  in  an  intake 
airway,  which  was  located  in  a  fireproof 
enclosure  but  was  improperly 
ventilated.  According  to  the  commenter, 
smoke  and  contaminants  spread 
throughout  the  intake  entry  and  reached 
the  section,  which  was  then  evacuated. 
This  illustrates  the  importance  of 
providing  adequate  protection  from  the 
possible  spread  of  smoke  and 
contaminants  associated  with 
compressor  fires  or  overheating. 

Paragraph  (f)(3)(iv)  of  the  final  rule 
adds  battery  chargers  to  the  equipment 
included  in  the  proposal  that  is 
permitted  in  the  primary  escapwway 
provided  it  is  located  on  or  near  a 
working  section  and  is  moved  as  the 
section  advances  or  retreats.  In  all  other 
respects,  paragraph  (f)(3)(iv)  of  the  final 
rule  adopts  the  proposal.  Under 
paragraph  (f)(3)(iv),  underground 
transformer  stations,  battery  charging 
stations,  substations,  and  rectifiers 
cannot  be  located  in  the  primary 
escapeway  except:  (A)  where  necessary 
to  maintain  the  escapeway  in  safe, 
travelable  condition;  and  (B)  battery 
chargers  and  rectifiers  and  power 
centers  with  transformers  that  are  either 
dry-type  or  contain  nonflammable 
liquid,  provided  they  are  located  on  or 
near  a  working  section  and  are  moved 
as  the  section  advances  or  retreats.  The 
first  exception  allows  work  to  be 
performed  in  the  primary  escapeway  to 
assure  its  integrity.  The  second  provides 
for  the  locations  of  the  described 
equipment  at  or  near  working  sections 
if  the  equipment  moves  with  the 
section.  Equipment  at  or  near  working 
sections  will  normally  be  within  a  few 
crosscuts  of  the  working  face.  In  many 
cases,  particularly  with  battery  chargers, 
there  may  be  no  practical  alternative  to 
locating  this  equipment  in  the 
escapeway.  In  addition,  §  75.340 
provides  additional  protection  when 
using  underground  electrical 
equipment. 

Paragraph  (f)(3)(v)  of  the  final  rule 
adopts  the  proposal  and  prohibits  water 
pumps  from  being  in  the  primary 
escapeway  except  as  provided  under 
paragraphs  (f){3)(v)(A)  through 
(n(3)(v)(F).  The  pumps  that  are 
permitted  in  the  primary  escapeway  are 
the  same  ones  that  are  excepted  from 
the  requirements  of  §  75.340  due  to  the 


low  potential  for  fire  associated  with 
their  operation.  They  include:  water 
pumps  necessary  to  maintain  the 
escapeway  in  safe,  travelable  condition; 
submersible  pumps;  permissible  pumps 
and  associated  permissible  switchgear; 
pumps  located  on  or  near  a  working 
section  that  are  moved  as  the  section 
advances  or  retreats;  pumps  installed  in 
anthracite  mines;  and  small  portable 
pumps.  While  the  existing  rule  refers  to 
the  electrical  equipment  described  in 
§  75.340  (a)  and  (b)(1),  the  final  rule, 
like  the  proposal,  lists  the  affected 
equipment  for  the  convenience  of  the 
reader.  Like  §  75.340,  paragraph  {f)(3)(v) 
applies  to  water  pumps  and  emulsion 
pumps  when  they  are  located  on  or  near 
the  working  section  and  are  moved  as 
the  section  advances  or  retreats.  One 
commenter  agreed  that  pumps  may  be 
necessary  to  maintain  and  rehabilitate 
the  primary  escapeway  but  suggested 
that  a  time  limit  be  placed  on  the  length 
of  time  the  pump  is  allowed  to  remain 
in  the  escapeway.  MSHA  believes  that 
specific  conditions  at  the  mine  will 
govern  the  amount  of  time  required  for 
any  necessary  piunping.  Therefore, 
MSHA  has  not  included  the  suggestion 
in  the  final  rule  since  the  decision 
relative  to  time  must  be  made  on  a  case- 
by-case  basis,  as  appropriate. 

Paragraph  (f)(4)  of  the  final  rule 
adopts  MSHA's  proposal  with  one 
change.  As  proposed,  paragraph  (f)(4) 
would  have  required  the  use  of  fire 
suppression  systems  on  mobile 
equipment  operated  in  the  primary 
escapeway,  and  would  have  allowed 
exceptions  for  continuous  miners  and  as 
provided  in  §  75.380(f)(5)and  (f)(6).  The 
final  rule  adds  an  additional  exception 
for  emergency  vehicles  or  ambulances 
as  provided  in  §  75.380(f)(7).  Unlike  the 
existing  standard,  the  final  rule  in 
paragraph  (f)(4)  permits  certain  mobile 
equipment  operated  in  the  primary 
escapeway  to  be  protected  with  a 
manual  fire  suppression  system  instead 
of  an  automatic  system,  provided  it  is 
continuously  attended  by  a  person 
trained  in  the  use  and  operation  of  the 
fire  suppression  system.  MSHA  believes 
that  when  a  piece  of  equipment  is 
operated  in  the  primary  escapeway  and 
is  properly  attended  and  equipped  with 
a  manual  fire  suppression  system,  the 
equipment  operator  can  immediately 
respond  to  the  situation,  and  the  safety 
afforded  by  the  existing  standard  is 
maintained. 

One  commenter  stated  that  no 
electrical,  battery  or  diesel  equipment, 
or  other  equipment  such  as  compressors 
should  be  allowed  in  the  primary 
escapeway,  except  for  the  purpose  of 
maintenance  of  the  escapeway,  and  that 
this  equipment  should  have  an 


appropriate  fire  suppression  system. 
Because  travel  in  the  escapeway  in 
certain  mining  systems  is  essential  for 
safety  given  the  design  of  the  mining 
system  used,  the  recommendation  of  the 
commenter  has  not  been  adopted  in  the 
final  rule.  Instead,  the  final  rule 
provides  that  certain  types  of  mining 
equipment  can  be  operated  in  the 
primary  escapeway  provided  the  safety 
precautions  set  out  in  the  standard  are 
followed.  One  commenter  stated  that 
the  rule  should  only  apply  to  mobile 
equipment  which  is  operated  in  the 
primary  escapeway.  since  equipment 
not  operating  presents  little  or  no 
hazard.  MSHA  agrees  and  has 
incorporated  this  clarification  into  the 
final  rule. 

Commenters  indicated  that  it  is 
sometimes  necessary  to  withdraw  face 
equipment,  such  as  continuous  miners, 
roof  bolting  machines  and  shuttle  cars, 
into  the  primary  escapeway  for  a  short 
distance  beyond  the  loading  point.  The 
equipment  is  sometimes  parked  and  left 
there  on  down  shifts  or  between  shifts. 
MSHA  notes  that,  as  clarified,  the  final 
rule  does  not  prohibit  this  practice. 
Because  the  equipment  would  be 
attended  when  operated  and  is  provided 
vtrith  manual  fire  suppression,  the 
equipment  may  be  operated  in  the 
primary  escapeway. 

Following  promulgation  of  the 
existing  rule,  some  persons  construed 
the  requirement  for  an  automatic  fire 
suppression  system  to  apply  to  electric 
face  equipment.  As  explained  in  the 
preamble  to  the  proposal,  this  was  not 
the  intent  of  MSHA.  To  clarify  its  intent, 
MSHA  issued  Program  Policy  Letter  No. 
P92-V-4  on  November  16. 1992, 
addressing  the  operation  and  location  of 
equipment  in  primary  escapeways. 
Under  existing  regulations  in  Subpart 
L — Fire  Protection,  face  equipment  is 
required  to  be  protected  by  a  manual 
fire  suppression  system.  The  final  rule 
recognizes  and  generally  conforms  with 
this  requirement.  Other  than  for  an 
exception  to  permit  a  situation  such  as 
the  movement  of  continuous  mining 
machines  between  sections  without  a 
continuous  water  supply,  the  final  rule 
requires  that  when  face  machinery, 
equipped  with  a  manual  fire 
suppression  system,  is  operated  in  the 
primary  escapeway,  it  must  be  attended 
by  a  person  trained  in  the  proper 
function  and  use  of  the  fire  suppression 
system.  The  continuous  mining 
machine  exception  recognizes  that  the 
fire  suppression  system  for  the 
continuous  mining  machine  often  relies 
on  a  water  supply  that  may  be 
impracticable  to  provide  during 
equipment  moves. 


The  final  rule  requires  in  paragraph 
(f)(4)  that  with  exceptions  for 
continuous  mining  machines  and  as 
provided  in  paragraphs  (f)(5),  (f)(6),  and 
(f)(7),  each  piece  of  mobile  equipment 
operated  in  primary  escapeways  shall: 
(1)  be  equipped  with  manually  operated 
fire  suppression  systems  installed  in 
compliance  with  §§  75.1107-3  through 
75.1107-16  and  be  attended 
continuously;  or  (2)  be  equipped  with 
an  automatic  fire  suppression  system 
that  is  capable  of  both  automatic  and 
manual  activation  and  installed  in 
compliance  with  §§  75.1107-3  through 
75.1107-16. 

Under  paragraph  (f)(5)  of  the  final 
rule,  personnel  carriers  and  small 
personnel  conveyances  designed  and 
used  solely  for  the  transportation  of 
personnel  and  small  hand  tools  can  be 
operated  in  the  primary  escapeway  if 
either  of  the  requirements  under 
paragraphs  (i)  or  (ii)  are  met.  Paragraph 
(i)  requires  a  multipurpose  dry  chemical 
type  automatic  fire  suppression  system 
capable  of  both  manual  and  automatic 
activation.  Paragraph  (ii)  provides  an 
alternative  for  a  class  of  small,  battery 
powered,  golf  cart  type,  equipment  used 
for  transport  of  persons  and  small  hand 
tools.  In  this  case,  fire  extinguishers 
may  be  used  in  lieu  of  a  fire  suppression 
system. 

Commenters  questioned  the  need  for 
automatic  systems  on  the  class  of 
equipment  consisting  of  small,  battery 
powered,  golf  cart  type  equipment.  Oine 
commenter  suggested  that  a  manual  fire 
suppression  system  should  be  accepted. 
After  a  review  of  the  issue,  MSHA  has 
concluded  that  some  types  of  mobile 
equipment  present  a  very  limited  fire 
hazard.  In  the  case  of  small,  battery 
operated,  golf  cart  type,  coriveyances 
designed  and  used  for  the  transport  of 
personnel  and  small  hand  tools, 
considering  the  limited  hazard,  a 
trained  operator  provided  with  two  10 
pound  multi-purpose  dry  chemical  fire 
extinguishers  is  equivalent  in  protection 
to  a  fire  suppression  system. 
Accordingly,  as  an  alternative  under 
paragraph  (ii),  small  battery  powered, 
golf  cart  type,  equipment  may  be 
operated  in  the  primary  escapeway  if 
provided  with  two  10  pound  multi- 
purpose dry  chemical  fire  extinguishers. 
Unlike  diesel  powered  equipment,  the 
golf  cart  type  of  equipment  is  shut  off 
when  not  operating  and,  therefore, 
attendance  is  not  an  issue.  The  10 
poimd  units  are  standard  size 
extinguishers  and  are  appropriate  for 
the  equipment  involved. 

The  system  used  in  accordance  with 
paragraph  (i)  must  be  suitable  for  the 
intended  application  and  Usted  or 
approved  by  a  nationally  recognized 


independent  testing  laboratory.  The 
language  was  proposed  as  two 
paragraphs  but  has  been  combined  in 
the  final  rule  under  paragraph  (i)  and  an 
alternative  has  been  added  as  paragraph 
(ii).  The  types  of  machinery  which  fall 
under  paragraph  (f)(5)  are  not  required 
to  meet  the  additional  requirements  of 
§§  75.1107-3  through  75.1107-16.  For 
example,  it  would  be  impractical  and 
would  not  enhance  safety  to  apply  the 
minimum  dry  chemical  poundage 
requirements  of  §  75.1107-9  to  small 
equipment  designed  and  used  solely  for 
personnel  and  small  hand  tools. 

During  informational  meetings,  it  was 
suggested  that  the  term  "dry  chemical" 
would  be  more  accurate  and  appropriate 
than  the  term  "dry  powder"  used  in  the 
existing  standard.  Like  the  proposal,  the 
final  rule  adopts  this  language.  MSHA 
received  no  comments  on  this  proposed 
revision. 

Paragraph  (f)(6)  of  the  final  rule 
provides  an  exception  to  the  general 
requirement  and  allows  mobile 
equipment  not  provided  with  a  fire 
suppression  system  to  operate  in  the 
primary  escapeway  if  no  persons  are 
inby  other  than  persons  directly 
engaged  in  the  use  or  moving  of  the 
equipment.  This  provision  of  the  final 
rule  allows  for  the  necessary  movement 
of  face  equipment,  such  as  between 
sections. 

One  commenter  stated  that  the 
exemption  provided  in  (f)(6)  should  be 
expanded  to  allow  equipment  that  does 
not  have  a  fire  suppression  system  to  be 
relocated  provided  monitoring 
equipment  is  utilized  for  carbon 
monoxide  or  smoke  and  two-way 
commimication  is  available  to  notify 
appropriate  persons.  The  final  rule  does 
not  adopt  this  suggestion.  During 
moves,  equipment  is  often  laboring  at 
maximum  capacity  and  there  can  be 
several  machines  operating 
simultaneously.  Under  these  conditions, 
equipment  fires  can  develop  quickly 
and  the  products  of  combustion  would 
be  carried  to  inby  workers  by  the 
ventilating  current.  By  permitting  only 
workers  who  are  directly  engaged  in  the 
operation  or  movement  of  the 
equipment,  the  final  rule  prevents  other 
workers  from  being  exposed  to  the 
hazards  of  a  fire  on  the  equipment  being 
moved.  Workers  operating  or  engaged  in 
moving  the  equipment  will  be  in  a 
position  to  quickly  identify  the  hazard 
and  take  necessary  action. 

Another  commenter  objected  to  the 
provision  stating  that  fire  suppression 
should  be  required  on  all  equipment  in 
the  primary  escapeway.  This  suggestion 
has  not  been  adopted  in  the  final  rule. 
MSHA  does  not  agree  that  fire 
suppression  is  needed  when  no  persons 


are  inby  or  downstream  of  the 
equipment  being  moved.  MSHA  has 
concluded  that  either  these  machines 
should  be  equipped  with  fire 
suppression,  or  fire  extinguishers  as  in 
(f)(5)(ii),  or  no  ftersons  should  be  inby 
the  location  where  the  equipment  is 
being  operated  except  those  persons 
directly  engaged  in  the  operation  or 
movement  of  the  equipment. 

Another  commenter  suggested  that 
the  wording  of  (0(6)  could  be  read  to 
allow  miners  to  work  on  a  longwall  face 
while  equipment  not  equipped  with  fire 
suppression  is  operated  anywhere  in  the 
primary  escapeway.  This  is  not 
permitted  by  the  standard.  By  including 
the  phrase,  "*  *  *  except  those  persons 
directly  engaged  in  using  or  moving  the 
equipment",  the  persons  affected  are 
only  those  persons  in  the  immediate 
vicinity  of  the  machine.  With  no 
persons  working  inby,  the  use  of 
machinery  without  a  fire  suppression 
system  would  not  expose  persons  to  the 
hazard  of  toxic  gases  and  fumes  from  a 
fire  on  the  equipment.  The  language 
also  would  not  permit  persons  to 
operate  mobile  equipment  without  a  fire 
suppression  system  in  the  primary 
escapeway  while  miners  are 
downstream  working  on  a  longwall  face. 
The  controlling  factor  is  whether  the 
persons  inby  are  directly  engaged  in 
using  or  moving  that  particular  piece  of 
equipment.  If  they  are,  and  no  one  else 
is  inby,  the  equipment  may  be  operated 
without  a  fire  suppression  system.  For 
example,  when  moving  a  longwall 
shield,  no  one  would  be  permitted  to  be 
inby  the  machine  being  used  to  move 
the  shield  if  the  machine  is  not 
provided  with  a  fire  suppression  system 
except  those  persons  moving  the  shield. 
This  would  include  miners  operating 
other  pieces  of  equipment  to  move  o^er 
shields. 

Paragraph  (f)(7)  modifies  the  existing 
rule  to  include  a  new  exemption  to  the 
requirement  that  mobile  equipment 
operated  in  primary  escaf>eways  have  a 
fire  suppression  system.  Paragraph  (f)(7) 
permits  mobile  equipment  designated 
and  used  only  as  emergency  vehicles  or 
ambulances  to  operate  in  the  primary 
escapeway  without  fire  suppression 
systems.  It  was  suggested  to  MSHA  that 
certain  types  of  emergency  equipment, 
such  as  diesel  powered  ambulances, 
should  be  exempt  from  the  requirements 
for  fire  suppression  systems.  Comments 
were  received  suggesting  that 
ambulances  should  be  exempt  because 
space  is  extremely  limited  on  these 
vehicles  and  because  they  are  used 
infrequently.  MSHA  recognizes  the 
p>otential  benefit  in  the  use  of  this  type 
of  equipment.  Another  commenter 
objected,  foreseeing  potential  abuses  of 
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the  exemption  by  mine  operators  who 
would  designate  equipment  as 
ambulances  but  use  it  as  ordinary 
equipment.  The  final  rule  permits 
emergency  vehicles  to  be  operated  in 
the  primary  escapeway  without  fire 
suppression  systems  only  when  this 
equipment  is  used  only  for  medical 
emergencies. 

This  existing  rule  requires  in 
paragraph  (i)(2)  that  mechanical  escape 
facilities  be  provided  and  maintained 
for,  ". . .  each  slope  that  is  part  of  a 
designated  escapeway  that  is  either 
inclined  18  degrees  or  more  from  the 
horizontal  or  is  inclined  9  degrees  or 
more  firom  the  horizontal  and  is  greater 
than  1,000  feet  in  length."  Ehiring 
informational  meetings,  MSHA  became 
aware  of  a  concern  that  existing 
paragraph  (i)(2)  would  permit  slopes  of 
significant  length  and  inclination  to 
exist  without  any  mechanical  escape 
facilities.  An  example  would  be  a  slope 
of  900  feet  inclined  less  than  18  degrees 
from  the  horizontal.  It  was  suggested 
that  such  a  slope  could  be  particularly 
difficult  for  passage  of  injured  persons 
under  cold  and  icy  conditions  if 
mechanical  escape  facilities  were  not 
provided.  In  light  of  this  concern, 
MSHA  proposed  to  require  that 
mechanical  escape  facilities  be  provided 
and  maintained  from  the  coal  seam  to 
the  surface  for  each  slope  that  is  part  of 
a  designated  escapeway  and  is  inclined 
more  than  9  degrees  from  the  horizontal. 
The  final  rule  adopts  the  proposal. 

One  commenter  objected  to  proposed 
paragraph  {i)(2)  indicating  that  facilities 
are  imnecessary  in  low  angle  slopes 
which  are  of  short  length.  Other 
dommenters  believed  that  the  1992 
standard  was  appropriate.  Another 
commenter  indicated  support  for  the 
proposal  as  a  way  to  enable  persons  to 
escape  quickly  in  an  emergency.  This 
commenter  also  noted  that  escape  can 
be  very  difficult  in  icy  winter  conditions 
in  some  slopes.  After  consideration  of 
the  comments  received,  MSHA 
concludes  that  the  proposal  was 
appropriate  and  the  final  rule  adopts 
this  aspect  of  the  proposal. 

One  commenter  suggested  that 
proposed  paragraph  (i)(2)  could  be 
interpreted  as  requiring  mechanical 
escape  facilities  for  slopes  that  occur 
naturally  underground.  It  was  not 
MSHA's  intent  to  apply  paragraph  (i)(2) 
to  slopes  other  than  from  the  coal  seam 
to  the  surface.  The  final  rule  clarifies 
this  and  requires  that  mechanical  escape 
facilities  be  provided  for  each  slope 
from  the  coal  seam  to  the  surface  that  is 
part  of  a  designated  escapewray  and  is 
inclined  more  than  9  degrees  frt>m  the 
horizontal. 


Section  75.382    Mechanical  Escape 
Facilities 

Because  an  escapeway  route  can 
sometimes  be  very  long,  the  most  safe, 
direct  and  practical  route  to  the  surface 
can  sometimes  involve  the  use  of  a 
mechanical  escape  device  such  as  an 
automatic  elevator  or  similar,  but  less 
sophisticated,  device.  Section  75.382 
contains  the  requirements  for 
mechanical  escape  facilities  installed  in 
escapeways  under  §  75.380  and 
§  75.381.  The  final  rule  contains  a  new 
requirement  for  certification  of  escape 
facility  examinations,  proposed  as 
paragraph  (g).  The  final  rule  does  not 
retain  the  other  proposed  changes, 
paragraphs  (h)  and  (i),  that  would  have 
added  recordkeeping  and 
countersigning  requirements. 

Under  paragraph  (g)  of  the  final  rule, 
the  designated  examiner  certifies  by 
date,  time,  and  initials  that  the 
mechanical  escape  facilities 
examination  required  by  paragraph 
§  75.382(c)  was  performed.  The 
certification  must  be  located  at  or  near 
the  facility  examined.  Certification  has 
long  been  an  accepted  practice  in  the 
mining  industry  for  assuring  that  a 
required  examina*ion  has  been 
completed.  One  commenter  agreed  that 
certification  is  necessary  and  supported 
the  revision.  The  commenter  indicated 
that  the  facilities  are  often  designated  as 
escapeways  and  therefore  there  should 
be  some  assurance  that  the  facilities 
have  been  examined  and  are  ready  for 
use.  Also,  in  the  case  of  mechanical 
escape  facilities,  if  certification  is  not 
provided,  precious  time  could  be  lost  as 
the  escape  faciUty  is  tested  prior  to  use 
to  determine  if  it  is  functional  and  safe. 

Under  the  proposed  paragraphs  (h) 
and  (i),  a  record  would  have  had  to  be 
made  of  the  examination  of  the  escape 
facility  performed  in  accordance  with 
§  75.382  (c).  The  results  of  the 
examination  would  be  included  in  a 
record,  including  any  deficiency  found 
along  with  the  corrective  actions  taken 
to  correct  the  condition.  One  commenter 
supported  the  revision  requiring  records 
of  deficiencies  found  during 
examinations  as  well  as  a  record  of 
corrective  actions.  Other  commenters 
objected  to  additional  records,  noting 
that  they  would  not  enhance  safety. 
After  review  of  the  comments,  MSHA 
has  concluded  that  certification  will 
achieve  the  intended  objective  of 
assuring  the  safety  of  mechanical 
escape.  Accordingly,  the  recordkeeping 
requirements  proposed  as  paragraphs 
(h)  and  (i)  are  omitted  from  the  final 
rule. 

One  commenter  stated  that  many 
companies  utilize  mobile  escape 


facilities  to  cover  more  than  one  mine 
if  the  mines  are  located  in  close 
proximity.  The  commenter  believed  that 
such  an  arrangement  was  not 
considered  in  the  countersigning 
provisions  of  the  proposal  and  stated, 
"The  effort  required  to  go  to  each  mine 
every  week  and  track  down  the  mine 
foreman  would  be  burdensome  and 
unnecessary."  Paragraph  (c)  of  the 
existing  rule  requires  a  weekly 
examination  and  a  weekly  test  in  which 
the  hoist  must  be  run  through  one 
complete  cycle  of  operation  to 
determine  that  it  is  operating  properly. 
The  final  rule  requires  certification  to  be 
completed  by  the  examiner.  As 
indicated  above,  MSHA  has  concluded 
that  certification  will  achieve  the 
intended  objective  of  assuring  that  the 
examinations  have  been  conducted. 

Additional  comments  were  received 
recommending  further  modifications 
and  additions  to  §  75.382.  For  example, 
a  commenter  recommended  2-way 
communication  capability,  with 
supplies  and  a  holding  area  at  the 
escape  facility.  These  types  of 
comments  related  to  issues  outside  the 
scope  of  the  rulemaking  and  were  not 
addressed.  Another  commenter  would 
have  MSHA  reinstate  language  from  an 
earlier  rule,  alleging  a  reduction  in 
protection.  MSHA  does  not  believe  that 
there  is  a  reduction  in  protection.  Also, 
the  final  rule  did  not  propose  to  change 
the  existing  requirement  that  the 
commenter  claimed  reduced  protection, 
i.e.,  that  a  person  trained  to  operate  the 
mechanical  escape  facility  always  shall 
be  available.  MSHA  notes  that  this  issue 
is  outside  the  scope  of  the  rulemaking. 

Section  75.383    Escapeway  Maps  and 
Drills 

When  a  fire,  explosion  or  other 
emergency  necessitates  an  immediate 
evacuation  of  a  mine  the  designated 
route  for  miners  to  leave  the  mine  is  the 
escapeway.  During  a  mine  fire, 
passageways,  even  those  designated  as 
escapeways,  can  become  smoke  filled 
and  the  ability  to  see  can  be  drastically 
reduced.  Therefore,  it  is  vitally 
important  that  miners  know  the  route  of 
travel  through  the  escapeway.  Section 
75.383  provides  for  the  posting  of 
escapeway  maps  so  that  they  are 
available  for  miners  to  study  and  use 
during  an  emergency,  if  necessary. 
Section  75.383  also  provides  for  miners 
to  be  trained  in  the  escape  route  through 
escapeway  drills.  Escapeway  drills  in 
mines  are  similar  to  fire  drills  in  schools 
and  high  rise  buildings. 

Existing  paragraphs  (a)  and  (b)(1)  of 
§  75.383  deal  with  the  escapeway  map 
and  drill  requirements  in  areas  where 
mechanized  mining  equipment  is  being 
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installed  or  removed.  Based  on 
comments  received,  the  final  rule 
contains  2  revisions  to  the  proposal.  The 
first  allows  the  mine  map  to  be  readily 
accessible  as  an  alternative  to  posting. 
The  second  requires  that  miners  who 
are  underground  when  any  change  is 
made  to  the  escapeway  map  be 
immediately  notified  of  the  change. 
These  revisions  to  the  proposal  are 
discussed  below. 

•One  commenter  supported  the 
requirements  of  (a)  and  (b)(1)  noting  the 
hazards  and  activities  where 
mechanized  mining  equipment  is  being 
installed  or  removed.  Another 
commenter  stated  that  the  requirement 
that  the  map  be  "posted"  is  impractical 
in  some  mines.  The  commenter  stated 
that  the  rule  should  simply  require  that 
the  map  be  maintained  on  the  section  to 
allow  the  map  to  be  maintained  in  a 
map  tube,  or  be  covered.  The 
commenter  also  indicated  that  a  map 
tube  could  aid  miners  in  a  rapid  escape 
since  the  map  and  tube  could  easily  be 
taken  with  the  miners  during  the 
escape.  MSHA  agrees  that  the 
maintenance  of  a  posted  map  could  be 
difficult  in  some  conditions  such  as  in 
wet  or  very  low  height  mines. 
Accordingly,  the  final  rule  provides  an 
option  wherein  the  map  may  be  either 
posted  or  be  maintained  in  a  location 
readily  accessible  to  all  miners.  In 
spediying  "readily  accessible"  MSHA 
intends  that  all  miners  be  made  aware 
of  the  map  location  and  have  access  to 
review  the  map  at  any  time.  As  an 
example,  a  map  secured  in  a  locked  tool 
chest  would  not  be  acceptable. 

One  commenter  objected  to  paragraph 
(e)  in  two  resi>ects.  First,  according  to 
the  commenter,  the  standard  does  not 
require  maps  to  show  the  revised 
escapeway  routes  until  the  end  of  the 
shift  on  which  the  changes  are  made. 
The  commenter  believes  that  changes 
are  projected  in  advance  and  therefore 
the  maps  should  be  updated 
imrtiediately.  Second,  the  commenter 
indicated  that  the  requirement  that 
miners  must  be  informed  of  the  changes 
before  entering  the  mine  does  not 
address  affected  miners  already 
underground.  Many  changes  within 
escapeways  are  not  known  or  planned 
well  in  advance.  Often,  such  revisions 
are  in  response  to  changing  conditions 
underground.  MSHA  does  not  believe 
that  allowing  a  portion  of  one  shift  is  an 
excessive  amount  of  time  to  update  the 
maps.  MSHA  does  agree,  however,  that 
changes  to  the  escapeways  should  be 
immediately  brought  to  the  attention  of 
all  miners  who  are  underground  at  the 
time  of  a  change.  Accordingly,  the  final 
rule  specifies  that  all  affected  miners 
already  underground  must  be 


immediately  notified  of  the  change.  This 
will  assure  that  all  affected  miners  are 
aware  of  the  change  from  the  time  the 
change  is  implemented. 

While  agreeing  that  each  miner's 
familiarity  with  escapeways  is 
important,  one  commenter  stated  that 
requiring  travel  by  foot  in  the 
escapeways  could  cause  undue  physical 
stress  to  some  miners  in  low  or  steeply 
pitching  seams.  The  conunenter 
continued  that  the  desired  result  could 
be  obtained  by  requiring  full 
participation  in  drills  where 
transportation  is  provided  and  full 
participation  in  (frills  where 
transportation  is  not  provided,  unless 
that  escapeway  is  equipped  with  a 
continuous,  directional  life  line.  MSHA 
notes  that  the  standard  does  not  require 
travel  on  foot.  Transportation  may  be 
used  for  escapeway  drills  provided  that 
the  purpose  of  the  standard  can  be 
achieved.  That  purpose  is  to  assure  that 
miners  are  familiar  with  the  escapeway 
routes  and.  as  specified  in  (b)(4),  before 
or  during  practice  escapeway  drills, 
miners  shalf-be  informed  of  the 
locations  of  fire  doors,  check  curtains, 
changes  in  the  routes  of  travel,  and 
plans  for  diverting  smoke  from 
escapeways.  Traveling  an  escapeway  in 
a  completely  enclosed  mantrip,  such 
that  the  route  could  not  be  observed, 
would  not  meet  the  requirement.  As  to 
the  concept  of  exempting  drills  in  the 
alternate  escapeway  where  mechanized 
transportation  is  unavailable  if  a 
directional  lifeline  exists,  MSHA 
believes  that  certain  minimum 
specifications  for  lifelines  would  be 
needed  before  such  a  compliance 
alternative  could  be  considered.  This 
would  expand  the  scope  of  this 
rulemaking  beyond  the  proposal. 

One  commenter  suggested  an 
expansion  of  75.383  to  require: 
directional  life  lines  in  both 
escapeways;  communications  in  both 
escapeways;  numbering  of  all  stoppings 
along  escapeways;  additional  SCSR 
caches;  hard  hat  stickers  depicting 
escapeways  and  SCSR  donning 
procedures;  and  other  measures.  While 
many  of  the  suggestions  may  have  merit, 
they  are  outside  the  scope  of  this 
rulemaking. 

In  the  proposal,  MSHA  solicited 
comments  on  a  concept  to  allow 
individual  miners  to  opt  out  of 
escapeway  drills  for  health  reasons.  One 
comrnenter  indicated  that  a  number  of 
additional  requirements  would  be 
needed  to  assure  that  any  miners  opting 
out  would  still  remain  familiar  with  the 
escapeways.  After  considering  the 
comments  received,  MSHA  has  not 
included  an  option  for  miners  to  opt  out 
of  the  escapeway  drills.  As  one 


commenter  pointed  out,  it  is  essential 
that  each  miner  be  familiar  with  the 
escapeways.  MSHA  concludes  that  a 
number  of  accommodations  can  be 
made  to  provide  assistance  to  any  miner 
experiencing  difficulty  during  drills.  As 
discussed  above,  mobile  equipment  may 
be  used  provided  that  the  conveyance  is 
not  so  enclosed  that  miners  cannot 
observe  tlie  route.  Operators  can  allow 
additional  time  for  miners  who  may 
encounter  difficulty.  Also,  assistance 
can  be  provided  by  other  miners, 
particularly  in  difficult  areas  such  as 
unusually  steep  grades.  Such  assistance 
would  likely  also  be  needed  in  an  actual 
emei^ncy  and  therefore  the  drills 
would  be  particularly  instructive  to  all 
the  miners  particip>atinR  in  the  drills. 
MSHA  believes  that  ror  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed,  providing 
escapeways  and  posting  maps 
identifying  these  escapeways  and 
conducting  the  drills  specified  in  the 
standard  are  essential  to  maintain 
saiiety.  These  requirements  help  to 
assure  that  miners  are  familiar  with 
escape  routes  so  that  should  urgent 
escape  become  necessary,  they  can 
reach  the  surface  as  quickly  as  possible. 

Section  75.384    Longwall  and 
Shortwall  Trevelways 

Modem  mining  methods  include 
removing  large  blocks  of  coal  in  one 
continuous  operation  along  a  wall 
which  can  be  several  hundred  fiaet  long. 
This  method  is  known  as  longwall  or 
shortwall  mining.  To  avoid  trapping 
miners  in  the  fiace  area  without  a  means 
of  escape  in  the  event  of  an  emergency, 
there  is  a  need  to  have  a  travelway  on 
the  side  of  the  block  of  coal  opposite  the 
escapeways.  Section  75.384  addresses 
the  requirements  for  a  travelway  on  the 
tailgate  side  of  a  longwall  or  shortwall. 
the  location  and  marking  of  the 
travelway,  and  procedures  to  follow 
during  a  blockage  of  the  travelway. 

MSHA  proposed  no  changes  to  the 
existing  rule.  Likewise,  the  final  rule 
makes  no  changes  to  the  existing  rule. 
The  preamble  to  the  proposal  explained 
that  MSHA  had  received  comment 
suggesting  that  the  existing  rule  be 
modified  to  provide  for  additional 
involvement  by  miners  when  a  roof  fall 
or  other  blockage  occurs  that  prevents 
travel  in  the  tailgate  travelway.  MSHA 
believes  that  the  existing  procedures 
and  regulations  appropriately  address 
the  hazards  and  provide  a  sufficient 
opportunity  for  input  and  involvement 
for  all  interested  parties.  The  preamble 
to  the  proposal  contains  a  discussion  of 
the  existing  procedures  and  regulations. 

One  commenter  recommended  several 
additions  to  existing  §  75.384  while 
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agreeing  that  maintenance  of  a  tailgate 
travelway  is  essential.  The 
recommendations  included  requiring 
the  tailgate  travelway  to  be  ventilated  by 
intake  air.  The  commenter  noted  that 
several  mines  presently  ventilate  in  this 
manner,  providing  intake  air  splits  at 
both  headgate  and  tailgate.  While  this 
system  has  certain  advantages,  it  is  not 
feasible  or  practical  in  all  cases. 

Section  75.388    Boreholes  in  Advance 
of  Mining. 

Areas  of  a  mine,  or  of  an  adjacent 
mine,  can  be  located  in  close  proximity 
to  an  advancing  working  place  but  can 
be  inaccessible  for  a  variety  of  reasons. 
These  inaccessible  areas  of  a  mine  can 
present  hazards  when  mining  proceeds 
inadvertently  or  improperly  into  these 
areas.  Inaccessible  areas  may  contain 
potentially  dangerous  accumulations  of 
gases  or  water,  which  could  result  in 
explosions  or  inundations.  To  protect 
against  these  hazards,  §  75.388  requires 
operators  to  drill  boreholes  into  the  coal 
before  they  extract  it.  In  this  manner, 
the  operator  can  determine  whether 
mining,  if  continued,  will  penetrate  an 
area  where  unknown  hazards  may  be 
present.  Boreholes  are  not  required 
when  the  area  toward  which  mining  is 
advancing  is  accessible  and  is  properly 
examined. 

The  final  rule  revises  requirements  for 
the  drilling  of  boreholes  in  advance  of 
mining.  It  requires  boreholes  to  be 
drilled  in  both  ribs  of  advancing 
working  places  unless  an  alternative 
drilling  plan  is  approved  by  the  district 
manager  in  accordance  with  existing 
paragraph  (g)  of  this  section.  Existing 
paragraph  (c)  requires  that  boreholes  be 
drilled  in  at  least  one  rib  of  advancing 
working  places  described  in  §  75.388  (a). 
Although  MSHA  did  not  intend  any 
change  in  promulgating  the  existing 
language,  comments  indicated  that  some 
confusion  existed.  To  address  this  issue, 
MSHA  proposed  to  revise  the  existing 
standard  and  adopt  language  similar  to 
the  regulation  which  was  in  effiect  prior 
to  1992.  The  proposed  revisions  to 
§  75.388  (c)  would  have  required  bore 
holes  to  be  drilled  in  one  or  both  ribs 
of  advancing  working  places  described 
in  §  75.388(a),  " .  .  .as  may  be 
necessary  for  adequate  protection  of 
miners  in  such  working  places." 

Several  comments  were  received  in 
response  to  the  proposal.  One 
commenter  indicated  that  the  proposed 
revision  was  unnecessary  since  the  1992 
standard  adequately  mdicated  that  more 
than  one  rib  may  need  to  be  drilled. 
Another  commenter  stated  that  drilling 
one  rib  is  always  adequate  since 
required  drilling  in  adjacent  places  will 
assure  that  the  entire  area  is  explored  by 


drilling.  MSHA's  experience  is  that 
working  places  are  seldom  developed  at 
the  same  rate  and  some  may  lag  by 
significant  distances.  In  addition,  entry 
or  room  centers  are  ordinarily  in  excess 
of  the  20  foot  drill  hole  depth  specified 
in  the  standard.  Thus,  coverage  over  the 
entire  width  of  the  advancing  section  is 
not  always  provided  as  suggested  by  the 
commenter.  Another  example  would  be 
where  an  advance  heading  approaches 
an  inaccurately  mapped  abandoned 
mine  such  that  the  unknown  workings 
are  approached  near  the  undrilled 
ribline.  An  inundation  could  occur  at 
the  undrilled  ribline  as  the  working 
place  advanced.  To  address  these 
hazards,  the  final  rule  requires  drilling 
of  both  ribs.  If  the  workings  were  not 
discovered  through  drilling,  multiple 
fatalities  could  result  from  inundations 
of  water,  methane,  or  oxygen  deficient 
atmosphere  (black  damp).  Accidents 
similar  to  this  scenario-have  occurred 
and  resulted  in  inundations  of  water, 
methane,  or  irrespirable  atmospheres. 

One  commenter  noted  that  38 
inundations  of  gases  or  water  occurred 
between  1990  and  1994.  MSHA  notes 
that  this  number  represents  only  those 
accidental  cut-throughs  which  resulted 
in  inundations.  It  should  be  noted  that 
numerous  additional  accidental  cut- 
throughs  have  occiured  which  did  not 
result  in  inundations.  Each  of  these 
additional  accidental  cut-throughs 
demonstrates  the  potential  for  a  serious 
or  fatal  accident.  The  commenter  stated 
that  the  number  of  inundations  and  the 
potential  for  multiple  fatalities  warrant 
a  revision  to  the  standard  to  require 
both  ribs  to  be  drilled.  Similar 
comments  and  examples  were  heard 
during  the  public  hearings.  MSHA 
agrees. 

MSHA  concludes  that  in  general,  both 
ribs  should  be  drilled:  however,  imder 
some  circumstances  drilling  of  both  ribs 
may  be  unnecessary.  Moreover,  MSHA 
recognizes  that  there  are  circumstances 
where  it  would  be  unnecessary  to  drill 
both  ribs  at  all  times.  Thus,  the  final 
rule  requires  that  both  ribs  be  drilled 
unless  the  district  manager  grants 
approval  for  an  alternative  drilling 
pattern  under  existing  paragraph  (g). 
Under  existing  paragraph  (g),  an 
alternative  drilling  pattern  may  be 
approved  which  may  not  require 
drilling  of  both  ribs.  As  with  other  plans 
which  are  subject  to  approval,  requests 
for  alternative  drilling  patterns  will  be 
reviewed  on  a  case  by  case  basis.  After 
considering  all  comments  received 
discussing  this  issue,  MSHA  has 
concluded  that  the  hazard  of  an 
inundation  is  properly  addressed  by  the 
final  rule  which  retains  sufficient 
flexibility  for  a  site  specific  drilling 


pattern  if  the  district  manager  can  be 
satisfied  that  the  alternative  is  suitable 
to  the  particular  circumstances. 

Another  comment  suggested  that  the 
minimum  distances  which  trigger 
drilling  as  specified  in  §  75.388  (a)(1), 
(a)(2),  and  (a)(3)  be  revised  to  100,  500. 
and  500  feet,  respectively.  In  support  of 
the  suggestion,  the  commenter  noted 
factors  such  as  inaccurate  old  mine 
maps,  unmapped  mining  over-boundary 
or  outside  the  legal  limits,  lost  maps  or 
unknown  mines,  and  less  than  diligent 
research  by  some  operators.  The 
minimum  drilling  distances  in 
paragraph  (a)  were  not  proposed  for 
revision  and  the  final  rule  does  not 
address  them.  However,  it  is  important 
to  note  that  the  distances  specified  are 
the  minimum  at  which  drilling  must 
begin  if  there  is  reasonable  confidence 
in  the  position  of  the  old  workings.  The 
distances  specified  provide  a  safety 
factor  to  account  for  slight  mining 
overruns,  mapping  errors,  small 
deliberate  omissions,  and  similar  factors 
in  cases  where  the  position  of  the  old 
workings  are  known  with  reasonable 
certainty.  In  cases  where  old  workings 
are  known  to  exist  but  the  position  is 
unknown  or  known  with  little 
confidence,  drilling  would  be  necessary 
in  excess  of  the  minimum  distances 
specified  in  (a)  to  assure  compliance 
with  the  standard. 

Section  75.389    Mining  into 
Inaccessible  Areas 

While  §  75.383  addresses  the  need  to 
identify  inaccessible  areas  to  avoid 
accidentally  drilling  into  an  area 
containing  a  possible  hazardous 
environment,  §  75.389  estabUshes 
procedures  for  drilling  into  an 
inaccessible  area  that  has  been 
identified.  Section  75.389  requires  a 
separate  plan  be  developed  and 
approved  for  drilling  into  inaccessible 
areas.  Paragraph  (c)  of  the  final  rule 
clarifies  that  the  requirements  of 
§  75.389(c)(1),  (c)(2)  and  (c)(3)  do  not 
apply  to  routine  mining-through 
operations  that  are  part  of  a  retreat 
section  ventilation  system  approved  in 
accordance  with  §  75.371(f)  and  (x).  The 
final  rule  retains  the  proposed  language. 

The  preamble  to  the  proposal  pointed 
out  that,  based  on  comments  received 
during  informational  meetings  and  other 
discussions,  differing  interpretations  of 
the  application  of  existing  §  75.389 
existed.  Some  fmrsons  were  interpreting 
paragraph  (c)  as  requiring,  for  example, 
the  mine  to  be  evacuated  during  the 
break-through  of  a  pillar  split  in  a 
retreating  section.  However,  paragraphs 
(a)  through  (c)  of  §  75.389  were  intended 
to  apply  during  mining-through 
operations  in  areas  subject  to  §  75.388 
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where  hazards  and  potential  hazards 
may  be  unknown.  The  final  rule  revises 
existing  §  75.389(c)  by  adding  an 
exception  for  routine  mining-through 
operations  that  are  a  part  of  a  retreat 
mining  system  approved  in  the  mine 
ventilation  plan.  In  some  circumstances, 
the  mining  through  occurs  during 
routine  mining  into  an  area  which  is 
covered  by  an  approved  mine 
ventilation  plan.  In  this  case,  the 
potential  hazards  have  already  been 
addressed  in  the  mine  ventilation  plan. 
Requiring  the  operator  to  submit 
duplicate  plans  would  not  result  in  any 


safety  benefit;  therefore,  the  level  of 
safety  provided  by  the  existing  standard 
is  maintained. 

Petitions  for  Modification 

Operators  with  petitions  for 
modification  that  involve  the  standards 
revised  in  this  rulemaking  need  to 
determine  the  status  of  those  petitions 
before  the  effective  date  of  the  rule.  If 
there  are  sections  of  this  rule  that  are 
renumbered  but  remain  substantively 
unchanged  from  the  existing  standards, 
operators  with  modifications  granted  for 
these  standards  need  not  reapply. 


However,  operators  with  petitions  for 
modifications  granted  for  standards  that 
have  been  revised  must  comply  with  the 
new  rule  on  its  effiective  date.  New 
petitions  for  modification  of  the  final 
rule  may  be  submitted  under  30  CFR 
part  44.  If  Agency  assistance  is  needed, 
questions  should  be  directed  to  the 
appropriate  MSHA  district  office. 

Derivation  Table 

The  following  derivation  table  lists 
the  number  of  each  final  standard  and 
the  number  of  the  existing  standard 
from  which  it  is  derived. 


New  section 


OU  section 


75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
76. 
75. 
76. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75. 
75 
75. 
75. 
76. 
75. 
75 
75. 
76. 
75. 
75. 
75. 
75 
75. 
75. 
75. 
75 
75. 
75. 
75 
75 
75, 
75 
75 
75 


301  

310(a)(3)  

310(a)(4)  

310(c) 

310(c)(1)  

310(c)(2)  

310(c)(3)  

310(c)(<)  ™. 
310(c)(4)(i)  .. 
310(c)(4)(ii)  . 

310(c)(5)  

311(d)  

312(a)  

312(b)(1)  -„. 
312(b)(1)(i)  .. 
312(b)(1)(ij)  . 

312(c) .- 

312(d) 

312(0(1)  

312(0(2)  

312(g)(1) 

312(g)(2)  

312(g)(3) 

,312(h)  „. 

,313(a)(1)  .„.. 

313(a)(2) 

313(a)(3)  ..... 

.313(b)  _. 

313(c)(1)  ..... 

313(c)(2)  

,31 3(c)(3)  ..... 
.3t3(d)(1)(0  .. 
,313(d)(1)(H)  . 
313(d)(2)  „... 

.320(e)  

,321(a)(1)  „.„ 

321(a)(2) 

323(b)(1)  

323(b)(1)(i)  .. 
,3?3(b)(1)(iO  . 
,323(b)(1)(iii) 

.323(b)(2)  

,323(b)(2)(i)  .. 
,323(b)(2)(ii)  . 
323(c)(1)  

.323(d)(2M0  -. 

.326(d)  

.330(c) „„. 

.332(a)(1)  ..... 
.333(a) 


333(b)(1)  .... 
333(b)(3)  .... 
333(b)(4)  .... 
333(e)(1)(i)  . 
333(e)(1)(y) 

333(h)  

334(e)  „ 


Partly  new,  76.301. 

PaitJy  new,  75.310(a)(3). 

Partfy  new,  75.310(a)(4). 

Parity  new.  75.?^0^c). 

Partly  new,  76.310(c). 

75.310(c). 

New. 

Partty  new,  75.310(c). 

76.310(c)(1). 

75.310(c)(2). 

New 

Partly  new,  75.0I  1(d). 

Partly  new,  76.312(a). 

Partly  new,  75.312(b)(1). 

75.312(b)(1)  through(b)(1)(ii'). 

Partly  new,  76.312(c). 

Partly  new,  75.31 2(<0. 

75.312(0. 

New. 

Partly  new,  76.312(g)(1). 

New. 

Partly  new.  76.312(g)(3). 

Partly  new,  75.312(h). 

75.313(a)(1). 

75.313(a)(2). 

75.313(a)(3).      . 

76.313(b). 

7€.313(c)(1). 

Partly  new.  76.313(c)(2). 

Partly  new,  75.313(c)(3). 

Partly  new,  75.313(d)(1)(i). 

Partty  new,  76.3l3(d)(1)(iO. 

Partly  new,  76.313(d)(2). 

New. 

Pprtly  new,  75.321(a). 

Partly  new,  75.321(a). 

7f.323(b)(1). 

76.323(b)(1)(l). 

Fartty  new,  76.323<t>)(1)(ii). 

76.323(b)(1)(iii). 

76.323(b)(2). 

75.323(b)(2)(i). 

76.323(b)(2)(Ji). 

Partly  new.  76.323(c)(1). 

Partly  new,  75.323(d)(2)(i). 

Partly  new,  76.326(d). 

^.lew. 

76.332(a)(1). 

Partly  new,  75.333(a). 

Partly  new,  75.333(b)(1). 

Partly  new.  76.333(b)(3). 

Partly  new,  75.333(b)(4). 

Partly  new,  75.333(e)(1). 

Partly  new,  75:333(e)(2). 

76.333(e)(1). 

Partly  new.v75.334(e). 
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New  section 


75.334(f)(3) 

75.340(a)  -. 

.75.342(a)(4) 

75.342(a)(4)(i)  

75.342(a)(4)(ii)  

75.342(a)(4)(iii) 

75.344(a) 

75.344(a)(1) 

75.344(a)(2)  

75.344(a)(2)0)  ..-♦.. 

75.344(a)(2)(ii) 

75.344(b) 

75.344(e)  , 

75.360(a)(1)  

75.360(a)(2) 

75.360(b) 

75.360(b)(1)  

75.360(b)(3) 

75.360(b)(4)  

75.360(b)(6)(i) 

75.360(b)(6)(ii)  

75.360(b)(8)  

75.360(b)(9)  

75.360(b)(10)  

75.360(e)  :.. 

75.360(0  

75.360(g)  

75.362(a)(1)  

75.362(a)(2)  

75.362(c)(1)  

75.362(c)(2)  — 

75.362(d)(1)(i) 

75.362(d)(1)(iii)  

75.362(d)(2)  „. 

75.362(g)(1)  

75.362(g)(2)  

75.363 


75.364(a)(1)  

75.364(a)(2)(i) 

75.364(a)(2)(ii)  ._... 
75  364(a)(2)(iii)  ..... 

75.364(a)(2)(iv) 

75.364(h)  

75.364(i) _ 

75.370(a)(3)  

75.370(a)(3)fi) 

75.370(a)(3)(ii)  

75.370(a)(3)(iii)  .... 

75.370(b)  

75.370(c)(1)  

75.370(c)(2)  „. 

75.370(f)  „ 

75.370(f)(1)  

75.370(f)(2)  

75.370(0(3)  

75.371  (r)  .„ 

75.371(3) ._ 

75.371  (z) 

75.371  (bb)  _.. 

75.371  (cc) „.. 

75.372(b)(3)  

75.372(b)(19) 

75.372(b)(20)  . 

75.380(b)(1)  

75.380(b)(2)  

75.380(d)(3)  

75.380(d)(4)(ii) 

75.380(d)(4)(iii)  .... 
75.380(d)(4)(iv)  .... 

75.380(d)(5)  

75.380(0  ~. 

75.380(0(1)  

75.380(f)(2)  


Old  section 


Partly  new,  75.334(0(3). 

Partly  new,  75.340(a). 

Partly  new,  75.342(a)(4). 

New. 

New. 

New. 

Partly  new,  75.344(a). 

Partly  new,  75.344(b)(1). 

Partly  new,  75.344(a)(1). 

75.344(b)(2)(0. 

75.344(b)(2)(iO. 

Partly  new,  75.344(a)(2). 

New. 

Partly  new,  75.360(a)(1). 

New. 

75.360(b). 

Partly  new,  75.360(b)(1). 

Partly  new,  75.360(b)(3). 

Partly  new,  75.360(b)(4). 

Partly  new,  75.360(b)(6). 

Partly  new,  75.360(b)(6). 

New. 

New. 

New. 

75.360(0. 

Partly  new,  75.360(g). 

Partly  new,  75.360(h). 

Partly  new,  75.362(a)(1). 

New. 

Partly  new,  75.362(c)(1). 

75.362(c)(2). 

New 

Partly  new,  75.362(d)(1)(ii). 

Partly  new,  75.362(d)(2). 

New. 

New. 

Partly     new,     75.313,     75.361, 

75.362. 
Partly  new,  75.364(a)(1). 
Partly  new,  75.364(a)(2)(i). 
Partly  new,  75.364(a)(2)(iO. 
Partly  new,  75.364(a)(2)(iii). 
Partly  new,  75.364(a)(2)(iii). 
Partly  new,  75.364(h). 
Partly  new,  75.364(0. 
Partly  new,  75.370(a)(3). 
New. 

75.370(a)(3). 
Partly  new,  75.370(a)(3). 
New. 

Partly  new,  75.370(b)(1). 
75.370(b)(2). 
Partly  new,  75.370(e). 
New. 

Partly  new,  75.370(e). 
Partly  new,  75.370(e).. 
Partly  new,  75.371  (r). 
Partly  new,  75.371  (s). 
Partly  new,  75.371  (z). 
Partly  new,  75.371  (bb). 
Partly  new,  75.371  (cc). 
Partly  new,  75.372(b)(3). 
New. 
New. 

75.380(b)(1). 
75.380(b)(2). 
Partly  new,  75.380(d)(3). 
Partly  new,  75.380(d)(4)(ii). 
New. 
New 

Partly  new,  75.380(d)(5). 

Partly  new,  75.380(0(1). 

Partly  new,  75.380(0(1). 

I  Partly  new,  75.380(0(1). 
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New  section 


Otd  section 


76.380(f)(3)  . 
75.380(f)(4)  . 
75.380(0(5)  . 
75.380(0(6)  . 
75.380(0(7)  . 
75.380(i)(2)  . 
75.382(g)  .... 
75.383(a)  .... 
75.383(b)(1) 

75.388(c) 

75.389(c) 

75.389(c)(1) 


Partly  new,  75 

Partly  new,  75 

Partly  new.  75 

New. 

New. 

Partly  new,  75 

New. 

Partly  new,  75. 

75.383(b)(1). 

Partly  new,  75 

New 

75.389(c)(1). 


380(0(1). 
380(0(2). 
380(0(2). 


380(i)(2). 

383(a). 

388(c). 


Redesignation  Table 

The  following  redesignation  table  lists 
the  section  number  of  the  existing 


standard  and  the  section  number  of  the 
Bnal  standard  which  contain  revised 


provisions  derived  ht>m  the 
corresponding  existing  section. 


Otd  section 


New  section 


75.310(a)(3)  .... 
75.310(a)(4) .... 

75.310(c)  

75.310(c)  

75.310(c)  

75.310(c)  

75.310(c)(1)  .... 
75.310(c)(2)  .... 

75.311(d)  -. 

75.312(a)  

75.312(b)(1)  .... 

75.312(b)(1)(i) 

75.312(b)(1)(H) 

75.312(c)  

75.312(d)  

75.312(0  

75.312(g)(1)  .... 
75.312(g)(3)  .... 

75.312(h)  

75.313(c)(2)  .... 
75.313(c)(3)  .... 
75.31 3(d)(1)(0 
75.313(d)(1)(ii) 

75.321(a)  

75.321(a)  

75.323(b)(1)(ii) 
75.323(c)(1)  .... 
75.323(d)(2)(0 

75.325(d)  

75.333(a) 

75.333(b)(1) .._ 
75.333(b)(3)  .... 
75.333(b)(4)  .... 
75.333(e)(1)  .... 
75.333(e)(1) .... 

75.334(e)  

75.334(0(3) 

75.340(a)  

75.340(a)(1)  ..„ 
75.340(a)(2)  .... 
75.340(a)(3)  .... 
75.340(a)(3)(i) 
75.340(a)(3)(l«) 

75.340(a)  

75.340(a)(1)  .... 
75.340(a)(2) .... 
75.342(a)(4) .... 

75.344(a)  

75.344(a)(1)  .... 
75.344(a)(2)  ..- 
75.344(b)(1)  .... 
75.344(b)(2)  .... 
75.344{b)(2)(0 


75.310(a)(3). 

75.310(a)(4). 

75.310(c). 

75.310(c)(1). 

75.310(c)(2). 

75.310(c)(4). 

75.310(C)(4)(i). 

75.31 0(c)(4)(ii). 

75.311(d). 

75J312(a). 

75.312(b)(1).  75.312(b)(1)(ii). 

75.312(b)(1)(iO(A). 

75.312(b)(1)(H)(B). 

75.312(c). 

75.312(d). 

75.312(0(1). 

75.312(g)(1). 

75.312(g)(3). 

75.312(h). 

75.313(c)(2). 

75.313(c)(3). 

75.313(d)(1)(0. 

75.31 3(d)(1)0i). 

75.321(a)(1). 

75.321(a)(2). 

75.323(b)(1)(iO. 

75.323(c)(1). 

75.323(d)(2)(i). 

75.325(d). 

75.333(a). 

75.333(b)(1). 

75.333(b)(3). 

75.333(b)(4). 

75.333(e)(1)(i). 

75.333(e)(1)rH). 

75.334(e). 

75.334(f)(3). 

75.340(a) 

75.340(a)(1)(i). 

75.340(a)(1)(ii). 

75.340(a)(1)(iiO. 

75.340(a)(1)(«)(A). 

75.340(a)(1)fii)(B). 

75.340(a)(2). 

75.340(a)(2){i). 

75.340<a)(2)(IO. 

75.342(a)(4). 

75.344(a). 

75.344(a)(2). 

75.344(b). 

75.344(aM1). 

75.344(a)(2). 

75.344(a)(2)(i). 
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0(d  section 


75  344(b)(2)(ii) 

75.360(a)  „. 

75.360(b)  - 

75.360(b)(1)  .... 
75.360(b)(3)  .... 
75.360(b)(4)  .... 
75.360(b)(6)  .... 
75.360(b)(6)  ..- 

75.360(c)  „. 

75.360(c)(1)  .«. 

75.360(c)(3  

75.360(e)  

75.360(1)  

75.360(0)  

75.360(h)  

75.362(a)(1)  .... 
75.363(a)(2)  .... 
75.362(c)(1) 


75.362(d)(1)(i)  

75.362(d)(1)(n) 

75.362(d)(2) 

75.362(g)  

75.362(h)  

75.364(a)(1) 

75.364(a)(2)(i)  

75.364(a)(2)(ii) 

75.364(a)(2)(iii) 

75.364(h)  

75.364(i)  „.. 

75.370(a)(3) 

75.370(a)(3) 

75.370(a)(3)  ..-.. — 

75.370(b)(1) 

75.370(b)(2) 

75.370(e)  

75.370(e)  

75.370(e)  

75.371  (r) 

75.371(8)  

75.371  (z)  

75.371  (bb)  

75.371  (CO)  _. 

75.372(b)(3) 

75.380(d)(3) ^ 

75.380(d)(4)(K)  ....„ 

75.380(d)(5) 

75.380(f)  

75.380(i)(2)  

75.383(a)  

75.388(C)  

75.389(c)(1) 


New  section 


75.344(a)(2)(ii). 

75.360(a)(1). 

75.360(b). 

75.360(b)(1). 

75.360(b)(3). 

75.350(b)(4). 

75.360(b)(6)(i). 

75.360(b)(6)(ii). 

75.360(c). 

75.360(c)(1). 

75.360(c)(3). 

75.363. 

75.360(e). 

75.360(f). 

75.360(g). 

75.362(a)(1). 

75.363. 

75.362(c)(1). 

75.362(d)(1)(ii). 

75.362(d)(1)0ii). 

75.362(d)(2). 

75.363. 

75.363. 

75.364(a)(1). 

75.364(a)(2)(i). 

75.364(a)(2)(H). 

75.364(a)(2)(iii). 

75.364(h). 

75.364(1). 

75.370(a)(3). 

75.370(a)(3)(ii). 

75.370(a)(3)(ii)). 

75.370(c)(1). 

75.370(c)(2). 

75.370(f). 

75.370(f)(2). 

75.370(f)(3). 

75.371  (r). 

75.371  (s). 

75.371  (z). 

75.371  (bb). 

75.371  (cc). 

75.372(b)(3). 

75.380(d)(3). 

75.380(d)(4)(ii). 

75.380(d)(5). 

75.380(f). 

75.380(i)(2). 

75.383(a). 

75.388(c). 

75.389(c)(1). 


m.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520).  as 
implemented  by  OMB  in  regulations  at 
5  CFR  part  1320.  No  person  may  be 
required  to  respond  to,  or  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with,  these  information 
collection  requirements  until  they  have 
been  approved  and  MSHA  has 
announced  the  assigned  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 


separate  notice  in  the  Federal  Register. 

In  accordance  with  §  1320.11(h)  of  the 
implementing  regulations,  OMB  has  60 
days  from  today's  publication  date  in 
which  to  approve,  disapprove,  or 
instruct  MSHA  to  make  a  change  to  the 
information  collection  requirements  in 
this  rule. 

This  final  rule  addresses  comments 
submitted  to  OMB  and  MSHA  on  the 
collection  of  information  requirements 
in  the  proposed  rule.  In  revising  the 
requirements  from  those  that  appeared 
in  the  proposed  rule,  MSHA  has 
evaluated  the  necessity  and  usefulness 
of  the  collections  of  information; 
reevaluated  MSHA's  estimate  of  the 
information  collection  burden. 


including  the  validity  of  the  underlying 
methodology  and  assumptions;  and 
minimized  the  burden  on  respondents 
for  the  information  collection 
requirements,  to  the  extent  possible. 
This  final  rule  provides  for  the  use  of 
electrpnic  storage  and  maintenance  of 
records. 

Benefits 

In  assessing  costs  and  benefits  of  the 
ventilation  rule,  it  is  important  to  note 
that  ventilation  of  underground  coal 
mines  is  the  primary  method  of 
preventing  the  accumulation  of 
explosive  methane  gas,  controlling 
harmful  respirable  dust,  and  assuring 
the  quality  of  air  miners  breath.  Because 
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of  the  potential  for  a  large  number  of 
fatalities  resulting  from  ventilation 
problems,  MSHA  has  found  it  prudent 
to  establish  multiple  safety  factors  and 
safety  work  practices  to  better  assure 
adequate  protection  for  miners.  It  is 
extremely  difficult  to  specifically 
quantify  safety  benefits  related  to  each 
safety  factor.  However,  due  to  the  close, 
confined  nature  of  the  workplace  in  an 
underground  coal  mine,  failure  of  any 
safety  factors  or  protective  actions 
related  to  ventilation  can  have 
disastrous  effects.  The  introduction  of 
this  rule  lists  some  of  those  tragic  mine 
accidents.  In  the  restricted  work 
environment  of  an  underground  coal 
mine,  failure  of  a  single  safety  factor  or 
noncompliance  with  a  safe  work 
practice  could  jeopardize  the  well-being 
of  all  miners  underground.  The  total 
effect  of  the  provisions  in  this  final  rule 
in  conjunction  with  MSHA's  existing 
ventilation  standards  should  decrease 
the  occiurence  of  fatalities,  injuries, 
accidents,  and  illnesses  in  underground 
coal  mines. 

With  respect  to  this  final  rule,  the 
Agency  has  identified  nine  fatalities  and 
seven  injuries  which  potentially  could 
have  been  prevented  by  compliance 
with  these  provisions.  In  addition,  the 
final  rule  contains  provisions  to  better 
assure  compliance  with  the  respirable 
dust  control  parameters  specified  in  the 
mine  ventilation  plan.  Adherence  to 
these  parameters  helps  to  maintain  a 


work  environment  free  of  excessive 
levels  of  respirable  dust,  thereby 
improving  long-term  health  protection 
for  miners  and  potentially  reducing  the 
number  of  miners  afflicted  with  coal 
workers'  pneumoconiosis. 

Some  provisions  clarify  the  intent  of 
the  existing  rule.  Such  clarifications 
should  increase  the  likelihood  of 
compliance  and  thereby  will  help  to 
increase  the  probability  of  preventing  a 
fatality,  injury,  or  non-injury  accident. 
For  the  provisions  which  offer  an 
alternative  compliance  option,  the 
miners  will  be  provided  at  least  the 
same  level  of  safety  provided  by  an 
existing  requirement.  These  provisions 
will  facilitate  compliance  by  the 
operator,  thereby  increasing  the 
potential  for  the  rule  to  reduce  the 
probability  of  a  ventilation-related 
explosion  or  accident. 

In  conclusion,  the  Agency  detwmined 
that  these  provisions  will  increase  the 
probability  that  compliance  with  the 
ventilation  rule  will  prevent  future 
ventilation-related  accidents  and 
generate  a  safer  mining  environment. 

Compliance  Costs  and  Economic  Impact 

MSHA  has  compared  the  costs 
associated  with  the  existing 
requirements  with  the  costs  of  the  new 
requirements.  Based  upon  the  available 
data,  MSHA  estimates  that  compliance 
with  the  rule  will  produce  net  total  per 
year  costs  of  approximately  $4.0  million 
for  the  mining  industry.  This  $4.0 


million  is  composed  of  approximately 
$0.6  million  in  net  annualized  costs 
(derived  from  $4.0  million  one-time 
costs)  and  approximately  $3.4  million 
net  annual  recurring  costs. 

With  respect  to  large  underground 
coal  mines  the  net  total  per  year  costs 
will  be  approximately  $3.0  million.  This 
$3.0  million  is  composed  of 
approximately  $0.46  million  in  net 
annualized  costs  (derived  from  $3.0 
million  one-time  costs)  and 
approximately  $2.54  million  net  annual 
recurring  costs. 

With  respect  to  small  underground 
coal  mines  the  net  total  per  year  costs 
will  be  approximately  $1.0  million.  This 
$1.0  million  is  composed  of 
approximately  $0.14  million  in  net 
annualized  costs  (derived  from  $1.0 
million  one-time  costs)  and 
approximately  $0.82  million  net  annual 
recurring  costs. 

Executive  Order  12866  requires  that 
regulatory  agencies  assess  the  impact  to 
the  government  for  any  regulation 
determined  to  be  a  significant  regulatory 
action.  MSHA  does  not  believe  that  this 
rule  will  create  any  significant  cost 
impacts  to  the  government.  The 
regulation  can  be  implemented  under 
existing  government  practices  without 
any  substantial  equipment  or  facility 
expenditures  by  the  government. 

The  incremental  compliance  costs  for 
all  underground  coal  mines  are  listed  by 
provision  in  Table  I. 


Table  IV-1  .—Compliance  Costs  to  Comply  With  the  Ventilation  Rule  for  all  Underground  Coal  Mines 

(In  thousands  of  doOarsl 


Standard 


Rrst 
year 
costs 


Annualized 
costs 


Annual 
costs 


75.301 
75.310 
75.311 
75.312 
75.313 
75.320 
75.321 
75.323 
75.330 
75.333 
75.334 
75.340 
75.342 
75.344 
75.360 
75.362 
75.363 
75.364 
75.370 
75.371 
75.372 
75.380 
75.382 
75.388 


(100) 
329 


250 


63 

12 

57 

123 

420 


(7) 
47 


35 


(20) 
(70) 

(1.12l"j 
322 

40 


9 
2 

10 
17 
59 


2,839 


436 


38 

1,256 

(1.566) 

3,275 

321 

662 

87 

13 

51 
13 
S3 
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Table  IV-l  .—Compliance  Costs  to  Comply  With  the  Ventilation  Rule  for  all  Underground  Coal  Mines— 

Continued 

[In  thousands  of  dollars] 


75.389. 


Total  costs 


Standard 


First 
year 
costs 


3,993 


Annualized 
costs 


608 


Annual 
costs 


3.364 


Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act 
requires  that  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  businesses  when 
developing  regulatory  standards.  MSHA 
has  not  exempted  small  mines  from  any 
provision  of  the  rule  and  small  mines 


will  benefit  from  some  of  the  provisions 
and  the  alternative  compliance 
methods. 

MSHA  determined  that  these 
revisions  will  not  generate  a  substantial 
cost  increase  for  small  mines.  The  lack 
of  a  substantial  cost  increase  for  small 
mines,  in  conjunction  with  the  fact  that 
similar  hazards  exist  in  both  large  and 
small  mining  operations,  indicates  that 


regulatory  relief  is  not  warranted  for 
small  mining  operations.  Therefore, 
MSHA  has  determined  that  these 
provisions  will  not  have  a  significantly 
adverse  impact  upon  a  substantial 
number  of  small  entities. 

The  incremental  costs  for  small  and 
large  mines  are  listed  by  provision  in 
Table  U. 


Table  IV-2.— Compliance  Costs  to  Comply  With  the  Ventilation  Rule  for  Small  and  Urge  Underground 

Coal  Mines 


(In  thousands  of  dollars] 

First  year  costs 

Annualized  costs 

Annual  costs 

Standard 

Small 

Large 

Small 

Large 

Small 

Large 

75.301 

75  310        ~  .-   

2/3 

4 
6 

37 
80 

585 

(100) 
56 

250 

59 

6 

57 

86 

340 

2,254 

39 

1 
1 

5 
11 

89 

(7) 
8 

35 

8 

1 

10 
12 
48 

347 

(78) 
55 

18 

43 
100 
409 

98 
126 

12 
6 

6 

25 

(20) 
8 

75.31 1  

75.312 — 

75.31 3  - - - 

75.320 „ — 

75.321  

75.323 ~ 

75.330 . 

75.333 

75  334    

(1,121) 
267 

40 

75.340 

75.342 .: 

75.344 ~ 

75  360               

20 

1,213 

(1.656) 

75.362 

75.363 

75.364 ^ 

75.370 

75  371                      „     

2.866 

223 

556 

55 

7 

75.372 ...- ~ 

75  380 

45 

75.382 — 

75.388 — 

75.389 „ 

13 
28 

Total _ - 

985 

3,008 

146 

462 

820 

2,544 

List  of  Subjects  in  30  CFR  Part  75 

Escapeways,  Mine  safety  and  health. 
Underground  coal  mines.  Ventilation. 


Dated:  March  4, 1996. 
J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Accordingly,  part  75,  subchapter  O, 
chapter  I.  title  30  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  75-iyiANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 
MINES 

1.  The  authority  citation  for  part  75  is 
revised  to  read  as  follow?: 

Authority:  30  U.S.C.  811. 

2.  Subpart  D  of  part  75  is  revised  to 
read  as  follows: 
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SubfMrt  D— Ventilation 

Sec. 

75.300  Scope. 

75.301  Definitions. 

75.302  Main  mine  fans. 

75.310  Installation  of  main  mine  fans. 

75.311  Main  mine  fan  operation. 

75.312  Main  mine  fen  examinations  and 
*  records. 

75.313  Main  mine  fen  stoppage  with 
[)ersons  underground. 

75.320  Air  quality  detectors  and 
measurement  devices. 

75.321  Air  quality. 

75.322  Harmful  quantities  of  noxious  gases. 

75.323  Actions  for  excessive  methane. 

75.324  Intentional  changes  in  the 
ventilation  system. 

75.325  Air  quantity. 

75.326  Mean  entry  air  velocity. 

75.327  Air  courses  and  trolley  haulage 
systems. 

75.330  Face  ventilation  control  devices. 

75.331  Auxiliary  fens  and  tubing. 

75.332  Working  sections  and  working 
places. 

75.333  Ventilation  controls. 

75.334  Worked-out  areas  and  areas  where 
pillars  are  being  recovered. 

75.335  Construction  of  seals. 

75.340  Underground  electrical  installations. 

75.341  Direct-fired  intake  air  heaters. 

75.342  Methane  monitors. 

75.343  Underground  shops. 

75.344  Compressors. 

75.350  Air  courses  and  belt  haulage  entries. 

75.351  Atmospheric  monitoring  system 
(AMS). 

75.352  Return  air  courses. 

75.360  Preshift  examination. 

75.361  Supplemental  examination. 

75.362  On-shifi  examination. 

75.363  Hazardous  conditions;  posting, 
correcting  and  recording. 

75.364  Weekly  examination. 

75.370  Mine  ventilation  plan;  submission 
and  approval. 

75.371  Mine  ventilation  plan:  contents. 

75.372  Mine  ventilation  map. 

75.373  Reopening  mines. 

75.380  Escapeways;  bituminous  and  lignite 
mines. 

75.381  Escapeways;  anthracite  mines. 

75.382  Mechanical  escape  facilities. 

75.383  Escap)eway  maps  and  drills. 

75.384  Lxmgwall  and  shortwall  travelways. 

75.385  Opening  new  mines. 

75.386  Final  mining  of  pillars. 

75.388  Boreholes  in  advance  of  mining. 

75.389  Mining  into  inaccessible  areas. 

§  75.300    Scope. 

This  subpart  sets  requirements  for 
underground  coal  mine  ventilation. 

§75.301    Definitions. 

hi  addition  to  the  applicable 
definitions  in  §  75.2,  the  following 
definitions  apply  in  this  subpart. 

Air  course.  An  entry  or  a  set  of  entries 
separated  from  other  entries  by 
stoppings,  overcasts,  other  ventilation 
control  devices,  or  by  solid  blocks  of 
coal  or  rock  so  that  any  mixing  of  air 


currents  between  each  is  limited  to 
leakage. 

Incombustible.  Incapable  of  being 
burned. 

Intake  air.  Air  that  has  not  yet 
ventilated  the  last  working  place  on  any 
split  of  any  working  section,  or  any 
worked-out  area,  whether  pillared  or 
nohpillared. 

Intrinsically  safe.  Incapable  of 
releasing  enough  electrical  or  thermal 
energy  under  normal  or  abnormal 
conditions  to  cause  ignition  of  a 
flammable  mixtiu^  of  methane  or 
natural  gas  and  air  of  the  most  easily 
ignitable  composition. 

Noncombustible  Structure  or  Area. 
Describes  a  structure  or  area  that  will 
continue  to  provide  protection  against 
flame  spread  for  at  least  1  hour  when 
subjected  to  a  fire  test  incorporating  an 
ASTM  E119-88  time/temperature  heat 
input,  or  equivalent. 

Noncombustible  Material.  Describes  a 
material  which  when  used  to  construct 
a  ventilation  control  results  in  a  control 
that  will  continue  to  serve  its  intended 
fimction  for  1  hour  when  subjected  to  a 
fire  test  incorporating  an  ASTM  E119- 
88  time/temperature  heat  input,  or 
equivalent. 

Return  air.  Air  that  has  ventilated  the 
last  working  place  on  any  split  of  any 
working  section  or  any  workednjut  area 
whether  pillared  or  nonpil'.ared.  If  air 
mixes  with  air  that  has  ventilated  the 
last  working  place  on  any  split  of  any 
working  section  or  any  worked-out  area, 
whether  pillared  or  nonpillared,  it  is 
considered  return  air.  For  the  purposes 
of  §  75.507-1,  air  that  has  been  used  to 
ventilate  any  working  place  in  a  coal 
producing  section  or  pillared  area,  or  air 
that  has  been  used  to  ventilate  any 
working  face  if  such  air  is  directed  away 
from  the  immediate  return  is  return  air. 
Notwithstanding  the  definition  of  intake 
air,  for  the  purpose  of  ventilation  of 
structures,  areas  or  installations  that  are 
required  by  this  subpart  D  to  be 
ventilated  to  return  air  courses,  and  for 
ventilation  of  seals,  other  air  courses 
may  be  designated  as  return  air  coiu^es 
by  the  operator  only  when  the  air  in 
these  air  courses  will  not  be  used  to 
ventilate  working  places  or  other 
locations,  structures,  installations  or 
areas  required  to  be  ventilated  with 
intake  air. 

Worked-out  area.  An  area  where 
mining  has  been  completed,  whether 
pillared  or  nonpillared,  excluding 
developing  entries,  return  air  courses, 
and  intake  air  courses. 

§  75.302    Main  mine  fans. 

Each  coal  mine  shall  be  ventilated  by 
one  or  more  main  mine  fans.  Booster 
fans  shall  not  be  installed  underground 


to  assist  main  mine  fans  except  in 
anthracite  mines.  In  anthracite  mines, 
booster  fans  installdd  in  the  main  air 
current  or  a  split  of  the  main  air  current 
may  be  used  provided  their  use  is 
approved  in  the  ventilation  plan. 

f  75.31 0    installation  of  main  mine  fans. 
(a)  Each  main  mine  fan  shall  be — 

(1)  Installed  on  the  surface  in  an 
incombustible  housing; 

(2)  Connected  to  the  mine  opening 
with  incombustible  air  ducts; 

(3)  Equipped  with  an  automatic 
device  Oiat  gives  a  signal  at  the  mine 
when  the  fan  either  slows  or  stops.  A 
responsible  person  designated  by  the 
operator  shall  always  be  at  a  surface 
location  at  the  mine  where  the  signal 
can  be  seen  or  heard  while  anyone  is 
underground.  This  person  shall  be 
provided  with  two-way  communication 
with  the  working  sections  and  work 
stations  where  persons  are  routinely 
assigned  to  wori^  for  the  majority  of  a 
shift; 

(4)  Equipped  with  a  pressure 
recording  device  or  system.  Mines 
permitted  to  shut  down  main  mine  fans 
imder  §  75.311  and  whidi  do  not  have 
a  pressure  recording  device  installed  on 
main  mine  fans  shall  have  until  March 
11, 1997  to  install  a  pressure  recording 
device  or  system  on  all  main  mine  fans. 
If  a  device  or  system  other  than  a 
circular  pressure  recorder  is  used  to 
monitor  main  mine  fan  pressure,  the 
monitoring  device  or  system  shall 
provide  a  continuous  graph  or 
continuous  chart  of  the  pressure  as  a 
function  of  time.  At  not  more  than  7-day 
intervals,  a  hard  copy  of  the  continuous 
graph  or  chart  shall  be  generated  or  the 
record  of  the  fan  pressure  shall  be  stored 
electronically.  When  records  of  fan 
pressure  are  stored  electronically,  the 
system  used  to  store  these  records  shall 
faie  secure  and  not  susceptible  to 
alteration  and  shall  be  capable  of  storing 
the  required  data.  Records  of  the  fan 
pressing  shall  be  retained  at  a  surface 
location  at  the  mine  for  at  least  1  year 
and  be  made  available  for  inspection  by 
authorized  representatives  of  the 
Secretary  and  the  representative  of 
miners; 

(5)  Protected  by  one  or  more  weak 
walls  or  explosion  doors,  or  a 
combination  of  weak  walls  and 
explosion  doors,  located  in  direct  line 
with  possible  explosive  forces; 

(6)  Except  as  provided  under 
paragraph  (e)  of  this  section,  offset  by  at 
least  15  feet  iix)m  the  nearest  side  Of  the 
mine  opening  unless  an  alternative 
method  of  protecting  the  fan  and  its 
associated  components  is  approved  in 
the  ventilation  plan. 
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(b)(1)  If  an  electric  motor  is  used  to 
drive  a  main  mine  fan,  the  motor  shall 
operate  from  a  power  circuit 
independent  of  all  mine  power  circuits. 

(2)  If  an  internal  combustion  engine  is 
used  to  drive  a  main  mine  fan — 

(i)  The  ftiel  supply  shall  be  protected 
against  fires  and  explosions: 

(ii)  The  engine  shall  be  installed  in  an 
incombustible  housing  and  be  equipped 
with  a  remote  shut-down  device; 

(iii)  The  engine  and  the  engine 
exhaust  system  shall  be  located  out  of 
direct  line  of  the  air  current  exhausting 
from  the  mine;  and 

(iv)  The  engine  exhaust  shall  be 
vented  to  the  atmosphere  so  that  the 
exhaust  gases  do  not  contaminate  the 
mine  intake  air  current  or  any 
enclosure. 

(c)  If  a  main  mine  fan  monitoring 
system  is  used  under  §  75.312,  the 
system  shall — 

(1)  Record,  as  described  in  paragraph 
(a)(4)  the  mine  ventilating  pressure; 

(2)  Monitor  bearing  temperatiue, 
revolutions  per  rainute,  vibration, 
electric  voltage,  and  amperage; 

(3)  Provide  a  printout  of  the 
monitored  parameters,  including  the 
mine  ventilating  pressure  within  a 
reasonable  period,  not  to  exceed  the  end 
of  the  next  scheduled  shift  during 
which  miners  are  underground;  and 

(4)  Be  equipped  with  an  automatic 
device  that  signals  when — 

(i)  An  electrical  or  mechanical 
deficiency  exists  in  the  monitoring 
system;  or 

(ii)  A  sudden  increase  or  loss  in  mine 
ventilating  pressure  occiu^. 

(5)  Provide  monitoring,  records, 
printouts,  and  signals  required  by 
paragraphs  (c)(1)  through  {c)(4)  at  a 
siuface  location  at  the  mine  where  a 
responsible  person  designated  by  the 
operator  is  always  on  duty  and  where 
signals  from  the  monitoring  system  can 
be  seen  or  heard  while  anyone  is 
imderground.  This  person  shall  be 
provided  with  two-way  communication 
with  the  working  sections  and  work 
stations  where  persons  are  routinely 
assigned  to  work  for  the  majority  of  a 
shift. 

(d)  Weak  walls  and  explosion  doors 
shall  have  cross-sectional  areas  at  least 
equal  to  that  of  the  entry  through  which 
the  pressure  from  an  explosion 
imdergroimd  would  be  reheved.  A  weak 
wall  and  explosion  door  combination 
shall  have  a  total  cross-sectional  area  at 
least  equal  to  that  of  the  entry  through 
which  the  pressure  from  an  explosion 
imderground  would  be  reUeved. 

(e)  Ii  a  mine  fan  is  installed  in  line 
with  an  entry,  a  slope,  or  a  shaft — 

(1)  The  cross-sectional  area  of  the 
pressure  rehef  entry  shall  be  at  least 
equal  to  that  of  the  fan  entry; 


(2)  The  fan  entry  shall  be  developed 
out  of  direct  line  with  possible 
explosive  forces; 

(3)  The  coal  or  other  soUd  material 
between  the  pressure  relief  entry  and 
the  fan  entry  shall  be  at  least  2,500 
square  feet;  and 

(4)  The  surface  opening  of  the 
pressure  relief  entry  shall  be  not  less 
than  15  feet  nor  more  than  100  feet  bom 
the  surface  opeaing  of  the  fan  entry  and 
from  the  underground  intersection  of 
the  fan  entry  and  pressure  reUef  entry. 

(f)  In  mines  ventilated  by  multiple 
main  mine  fans,  incombustible  doors 
shall  be  installed  so  that  if  any  main 
mine  fan  stops  and  air  reversals  through 
the  fan  are  possible,  the  doors  on  the 
affected  fan  automatically  close. 

f  75.311    Main  mine  fan  operation. 

(a)  Main  mine  fans  shall  be 
continuously  operated,  except  as 
otherwise  approved  in  the  ventilation 
plan,  or  when  intentionally  stopped  for 
testing  of  automatic  closing  doors  and 
automatic  fan  signal  devices, 
maintenance  or  adjustment  of  the  fan,  or 
to  perform  maintenance  or  repair  work 
underground  that  caimot  otherwise  be 
made  while  the  fan  is  operating. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  when  a  main  mine 
fan  is  intentionally  stopped  and  the 
ventilating  quantity  provided  by  the  £an 
is  not  maintained  by  a  back-up  fan 
system — 

(1)  Only  persons  necessary  to  evaluate 
the  effect  of  the  fan  stoppage  or  restart, 
or  to  perform  maintenance  or  repair 
work  that  cannot  otherwise  be  made 
while  the  fan  is  operating,  shall  be 
permitted  imdergroimd; 

(2)  Mechanized  equipment  shall  be 
shut  off  before  stopping  the  fan;  and 

(3)  Electric  power  circuits  entering 
underground  areas  of  the  mine  shall  be 
deenergized. 

(c)  When  a  back-up  fan  system  is  used 
that  does  not  provide  the  ventilating 
quantity  provided  by  the  main  mine  fan, 
persons  may  be  permitted  in  the  mine 
and  electric  power  circuits  may  be 
energized  as  specified  in  the  approved 
ventilation  plan. 

(d)  If  an  unusual  variance  in  the  mine 
ventilation  pressure  is  observed,  or  if  an 
electrical  or  mechanical  deficiency  of  a 
main  mine  fan  is  detected,  the  mine 
foreman  or  equivalent  mine  official,  or 
in  the  absence  of  the  mine  foreman  or 
equivalent  mine  official,  a  designated 
certified  person  acting  for  the  mine 
foreman  or  equivalent  mine  official 
shall  be  notified  immediately,  and 
appropriate  action  or  repairs  shall  be 
instituted  promptly. 

(e)  While  persons  are  underground,  a 
responsible  person  designated  by  the 


operator  shall  always  be  at  a  surface 
location  where  each  main  mine  fan 
signal  can  be  seen  or  heard. 

(f)  The  area  within  100  feet  of  main 
mine  fans  and  intake  air  openings  shall 
be  kept  free  of  combustible  material, 
unless  alternative  precautions  necessary 
to  provide  protection  from  fire  or  other 
products  of  combustion  are  approved  in 
the  ventilation  plan. 

(g)  If  multiple  mine  fans  are  used,  the 
mine  ventilation  system  shall  be 
designed  and  maintained  to  eliminate 
areas  without  air  movement. 

(h)  Any  atmospheric  monitoring' 
system  operated  during  fan  stoppages 
shall  be  intrinsically  safe. 

S  75.31 2    Main  mine  fan  axaminationa  and 
recorda. 

(a)  To  assure  electrical  and 
mechanical  reliabiUty  of  main  mine 
fans,  each  main  mine  fan  and  its 
associated  components,  including 
devices  for  measuring  or  recording  mine 
ventilation  pressure,  shall  be  examined 
for  proper  operation  by  a  trained  person 
designated  by  the  operator. 
Examinations  of  main  mine  fans  shall  be 
made  at  least  once  each  day  that  the  fan 
operates,  unless  a  fan  monitoring  system 
is  used.  No  examination  is  required  on 
any  day  when  no  one,  including 
certified  persons,  goes  underground, 
except  that  an  examination  shall  be 
completed  prior  to  anyone  entering  the 
mine. 

(b)(1)  If  a  main  mine  fan  monitoring 
system  is  used,  a  trained  person 
designated  by  the  operator  shall — 

(i)  At  least  once  each  day  review  the 
data  provided  by  the  fan  monitoring 
system  to  assure  that  the  fan  and  the  fan 
monitoring  system  are  operating 
properly.  No  review  is  required  on  any 
day  when  no  one,  including  certified 
persons,  goes  underground,  except  that 
a  review  of  the  data  shall  be  performed 
prior  to  anyone  entering  the 
underground  portion  of  the  mine.  Data 
reviewed  should  include  the  fan 
pressure,  bearing  temperature, 
revolutions  per  minute,  vibration, 
electric  voltage,  and  amperage;  and 

(ii)  At  least  every  7  days — 

(A)  Test  the  monitoring  system  for 
proper  operation;  and 

(B)  Examine  each  main  mine  fan  and 
its  associated  components  to  assure 
electrical  and  mechanical  reliabiUty  of 
main  mine  fans. 

(2)  If  the  monitoring  system 
malfunctions,  the  malfunction  shall  be 
corrected,  or  paragraph  (a)  of  this 
section  shall  apply. 

(c)  At  least  every  31  days,  the 
automatic  fan  signal  device  for  each 
main  mine  fan  shall  be  tested  by 
stopping  the  fan.  Only  persons 


necessary  to  evaluate  the  effect  of  the 
fan  stoppage  or  restart,  or  to  perform 
maintenance  or  repair  work  that  cannot 
otherwise  be  made  while  the  fan  is 
operating,  shall  be  permitted 
underground.  Notwithstanding  the 
requirement  of  §  75.311(b)(3), 
underground  power  may  remain 
energized  during  this  test  provided  no 
one,  including  persons  identified  in 
§  75.311(b)(1),  is  underground.  If  the  fan 
is  not  restarted  within  15  minutes, 
underground  power  shall  be 
deenergized  and  no  one  shall  enter  any 
underground  area  of  the  mine  until  the 
fan  is  restarted  and  an  examination  of 
the  mine  is  conducted  as  described  in 
§  75.360  (b)  through  (e)  and  the  mine 
has  been  determined  to  be  safe. 

(d)  At  least  every  31  days,  the 
automatic  closing  doors  in  multiple 
main  mine  fan  systems  shall  be  tested 
by  stopping  the  fan.  Only  persons 
necessary  to  evaluate  the  effect  of  the 
fan  stoppage  or  restart,  or  to  perform 
maintenance  or  repair  work  that  cannot 
otherwise  be  made  while  the  fan  is 
operating,  shall  be  permitted 
underground.  Notwithstanding  the 
provisions  of  §  75.311,  underground 
power  may  remain  energized  during  this 
test  provided  no  one,  including  persons 
identified  in  §  75.311(b)(1).  is 
underground.  If  the  fan  is  not  restarted 
within  15  minutes,  underground  power 
shall  be  deenergized  and  no  one  shall 
enter  any  underground  area  of  the  mine, 
until  the  fan  is  restarted  and  an 
examination  of  the  mine  is  conducted  as 
described  in  §  75.360  (b)  through  (e)  and 
the  mine  has  been  determined  to  be 
safe. 

(e)  Circular  main  mine  fan  pressure 
recording  charts  shall  be  changed  before 
the  beginning  of  a  second  revolution. 

(f)(1)  Certification.  Persons  making 
main  mine  fan  examinations  shall 
certify  by  initials  and  date  at  the  fan  or 
another  location  specified  by  the 
operator  that  the  examinations  were 
made.  Each  certification  shall  identify 
the  main  mine  fan  examined. 

(2)  Persons  reviewing  data  produced 
by  a  main  mine  fan  monitoring  system 
shall  certify  by  initials  and  date  on  a 
printed  copy  of  the  data  from  the  system 
that  the  review  was  completed.  In  lieu 
of  certification  on  a  copy  of  the  data,  the 
person  reviewing  the  data  may  certify 
electronically  that  the  review  was 
completed.  Electronic  certification  shall 
be  by  handwritten  initials  and  date  in  a 
computer  system  so  as  to  be  secure  and 
not  susceptible  to  alteration. 

(g)(1)  Recordkeeping.  By  the  end  of 
the  shift  on  which  the  examination  is 
made,  persons  making  main  mine  fan 
examinations  shall  record  all 
uncorrected  defects  that  may  affect  the 


operation  of  the  fan  that  are  not 
corrected  by  the  end  of  that  shift. 
Records  shall  be  maintained  in  a  secure 
book  that  is  not  susceptible  to  alteration 
or  electronically  in  a  computer  system 
so  as  to  be  secure  and  not  susceptible 
to  alteration. 

(2)  When  a  fan  monitoring  system  is 
used  in  lieu  of  the  daily  fan 
examination — 

(i)  The  certified  copies  of  data 
produced  by  fan  monitoring  systems 
shall  be  maintained  separate  from  other 
computer-generated  reports  or  data;  and 

(ii)  A  record  shall  be  made  of  any  fan 
monitoring  system  malfunctions, 
electrical  or  mechanical  deficiencies  in 
the  monitoring  system  and  any  sudden 
increase  or  loss  in  mine  ventilating 
pressure.  The  record  shall  be  made  by 
the  end  of  the  shift  on  which  the  review 
of  the  data  is  completed  and  shall  be 
maintained  in  a  secure  book  that  is  not 
susceptible  to  alteration  or 
electronically  in  a  computer  system  so 
as  to  be  secure  and  not  susceptible  to 
alteration. 

(3)  By  the  end  of  the  shift  on  which 
the  monthly  test  of  the  automatic  fan 
signal  device  or  the  automatic  closing 
doors  is  completed,  persons  making 
these  tests  shall  record  the  results  of  the 
tests.  Records  shall  be  maintained  in  a 
secure  book  that  is  not  susceptible  to 
alteration  or  electronically  in  a 
computer  system  so  as  to  be  secure  and 
not  su.sceptible  to  alteration. 

(h)  Retention  period.  Records, 
including  records  of  mine  fan  pressure 
and  the  certified  copies  of  data 
produced  by  fan  monitoring  systems, 
shall  be  retained  at  a  surface  location  at 
the  mine  for  at  least  1  year  and  shall  be 
made  available  for  ins[>ection  by 
authorized  representatives  of  the 
Secretary  and  the  representative  of 
miners. 

§  75.31 3    IMain  mine  fan  stoppage  with 
persons  underground. 

(a)  If  a  main  mine  fan  stops  while 
anyone  is  underground  and  the 
ventilating  quantity  provided  by  the  fan 
is  not  maintained  by  a  back-up  fan 
system — 

(1)  Electrically  powered  equipment  in 
each  working  section  shall  be 
deenergized; 

(2)  Other  mechanized  equipment  in 
each  working  section  shall  be  shut  off; 
and 

(3)  Everyone  shall  be  withdrawn  from 
the  working  sections  and  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed. 

(b)  If  ventilation  is  restored  within  15 
minutes  after  a  main  mine  fan  stops, 
certified  persons  shall  examine  for 
methane  in  the  working  places  and  in 


other  areas  where  methane  is  likely  to 
accumulate  before  work  is  resumed  and 
before  equipment  is  energized  or    % 
restarted  in  these  areas. 

(c)  If  ventilation  is  not  restored  within 
15  minutes  after  a  main  mine  fan 
stops — 

(1)  Everyone  shall  be  withdrawn  trom 
the  mine; 

(2)  Underground  electric  power 
circuits  shall  be  deenergized.  However, 
circuits  necessary  to  withdraw  persons 
from  the  mine  need  not  be  deenergized 
if  located  in  areas  or  haulageways  where 
methane  is  not  likely  to  migrate  to  or 
accumulate.  These  circuits  shall  be 
deenergized  as  persons  are  withdrawn; 
and 

(3)  Mechanized  equipment  not 
located  on  working  sections  shall  be 
shut  off.  However,  mechanized 
equipment  necessary  to  withdraw 
persons  &t>m  the  mine  need  not  be  shut 
off  if  located  in  areas  where  methane  is 
not  likely  to  migrate  to  or  accumulate. 

(d)(1)  When  ventilation  is  restored — 

(i)  No  one  other  than  designated 
certified  examiners  shall  enter  any 
underground  area  of  the  mine  until  an 
examination  is  conducted  as  described 
in  §  75.360(b)  through  (e)  and  the  area 
has  been  determined  to  be  safe. 
Designated  certified  examiners  shall 
enter  the  underground  area  of  the  mine 
fit>m  which  miners  have  been 
withdrawal  only  after  the  fan  has 
operated  for  at  least  15  minutes  unless 
a  longer  period  of  time  is  specified  in 
the  approved  ventilation  plan. 

(ii)  Underground  power  circuits  shall 
not  be  energized  and  nonpermissible 
mechanized  equipment  shall  not  be 
started  or  operated  in  an  area  until  an 
examination  is  conducted  as  described 
in  §  75.360(b)  through  (e)  and  the  area 
has  been  determined  4o  be  safe,  except 
that  designated  certified  examiners  may 
use  nonpermissible  transportation 
equipment  in  intake  airways  to  facilitate 
the  making  of  the  required  examination. 

(2)  If  ventilation  is  restored  to  the 
mine  before  miners  reach  the  surface, 
the  miners  may  return  to  underground 
working  areas  only  after  an  examination 
of  the  areas  is  made  by  a  certified 
person  and  the  areas  are  determined  to 
be  safe. 

(e)  Any  atmospheric  monitoring 
system  operated  during  fan  stoppages 
shall  be  intrinsically  safe. 

S75.320    Air  quality  detectors  and 
measurement  devices. 

(a)  Tests  for  methane  shall  be  made  by 
a  qualified  person  with  MSHA  approved 
detectdrs  that  are  maintained  in 
permissible  and  proper  operating 
condition  and  calibrated  with  a  known 
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methane-air  mixture  at  least  once  every 
31  days. 

(b)  Tests  for  oxygen  deficiency  shall 
be  made  by  a  qualified  person  with 
MSHA  approved  oxygen  detectors  that 
are  maintained  in  permissible  and 
proper  operating  condition  and  that  can 
detect  19.5  percent  oxygen  with  an 
accuracy  of  ±0.5  percent.  The  oxygen 
detectors  shall  be  calibrated  at  the  start 
of  each  shift  that  the  detectors  will  be 
used. 

(c)  Handheld  devices  that  contain 
electrical  components  and  that  are  used 
for  measuring  air  velocity,  carbon 
monoxide,  oxides  of  nitrogen,  and  other 
gases  shall  be  approved  and  maintained 
in  permissible  and  proper  operating 
condition.  ^ — - 

(d)  An  oxygen  detectorapproved  by 
MSHA  shall  be  used  to  make  tests  for 
oxygen  deficiency  required  by  the 
regulations  in  this  part.  Permissible 
flame  safety  lamps  may  only  be  used  as 
a  supplementary  testing  device. 

(e)  Maintenance  of  instruments 
required  by  paragraphs  (a)  through  (d)  of 
this  section  shall  be  done  by  persons 
trained  in  such  maintenance. 

S  75.321    Air  quality. 

(a)(1)  The  air  in  areas  where  persons 
work  or  travel,  except  as  specified  in 
paragraph  (a)(2)  of  this  section,  shall 
contain  at  least  19.5  percent  oxygen  and 
not  more  than  0.5  percent  carbon 
dioxide,  and  the  volume  and  velocity  of 
the  air  current  in  these  areas  shall  be 
suOicient  to  dilute,  render  harmless, 
and  carry  away  flammable,  explosive, 
noxious,  and  harmful  gases,  dusts, 
smoke,  and  fumes. 

(2)  The  air  in  areas  of  bleeder  entries 
and  worked-out  areas  where  persons 
work  or  travel  shall  contain  at  least  19.5 
percent  oxygen,  and  carbon  dioxide 
levels  shall  not  exceed  0.5  percent  time 
weighted  average  and  3.0  percent  short 
term  exposure  limit. 

(b)  Notwithstanding  the  provisions  of 
§  75.322,  for  the  purpose  of  preventing 
explosions  from  gases  other  than 
methane,  the  following  gases  shall  not 
be  permitted  to  accumulate  in  excess  of 
the  concentrations  listed  below: 

(1)  Carbon  monoxide  (CO)— 2.5 
percent 

(2)  Hydrogen  (Hz)— .80  percent 

(3)  Hydrogen  sulfide  (H2S)— .80 
percent 

(4)  Acetylene  (C2H2) — .40  percent 

(5)  Propane  (CjHg)— .40  percent 

(6)  MAPP  (methyl-acetylene- 
propylene-propodiene) — .30  percent 

%  75.322    Hamrtul  quantities  of  noxious 


Concentrations  of  noxious  or 
poisonous  gases,  other  than  carbon 


dioxide,  shall  not  exceed  the  current 
threshold  limit  values  (TLV)  as 
specified  and  applied  by  the  ACGIH. 
E)etectors  or  laboratory  analysis  of  mine 
air  samples  shall  be  used  to  determine 
the  concentrations  of  harmful,  noxious, 
or  poisonous  gases. 

§  75.323    Actions  for  excessive  methane. 

(a)  Location  of  tests.  Tests  for  methane 
concentrations  under  this  section  shall 
be  made  at  least  12  inches  from  the  roof, 
face,  ribs,  and  floor. 

(b)  Working  places  and  intake  air 
courses. 

(1)  When  1.0  percent  or  more  methane 
is  present  in  a  working  place  or  an 
intake  air  course,  including  an  air 
course  in  which  a  belt  conveyor  is 
located,  or  in  an  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed — 

(i)  Except  intrinsically  safi9 
atmospheric  monitoring  systems  (AMS), 
electrically  powered  equipment  in  the 
affected  area  shall  be  deenergized.  and 
other  mechanized  equipment  shall  be 
shut  off; 

(ii)  Changes  or  adjustments  shall  be 
made  at  once  to  the  ventilation  system 
to  reduce  the  concentration  of  methane 
to  less  than  1.0  percent;  and 

(iii)  No  other  work  shall  be  permitted 
in  the  affected  area  until  the  methane 
concentration  is  less  than  1.0  percent. 

(2)  When  1 .5  percent  or  more  methane 
is  present  in  a  working  place  or  an 
intake  air  course,  including  an  air 
course  in  which  a  belt  conveyor  is 
located,  or  in  an  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed — 

(i)  Everyone  except  those  persons 
referred  to  in  §  104(c)  of  the  Act  shall  be 
withdrawn  from  the  affected  area;  and 

(ii)  Except  for  intrinsically  safe  AMS, 
electrically  powered  equipment  in  the 
afiiected  area  shall  be  disconnected  at 
the  power  source. 

(c)  Return  air  split  (1)  When  1.0 
percent  or  more  methane  is  present  in 
a  return  air  split  between  the  last 
working  place  on  a  working  section  and 
where  that  split  of  air  meets  another 
split  of  air,  or  the  location  at  which  the 
split  is  used  to  ventilate  seals  or 
worked-out  areas  changes  or 
adjustments  shall  be  made  at  once  to  the 
ventilation  system  to  reduce  the 
concentration  of  methane  in  the  return 
air  to  less  than  1.0  percent. 

(2)  When  1.5  percent  or  more  methane 
is  present  in  a  return  air  spUt  between 
the  last  working  place  on  a  working 
section  and  where  that  split  of  air  meets 
another  split  of  air,  or  the  location 
where  the  split  is  used  to  ventilate  seals 
or  worked-out  areas — 


(i)  Everyone  except  those  persons 
referred  to  in  §  104(c)  of  the  Act  shall  be 
withdrawn  from  the  affected  area; 

(ii)  Other  than  intrinsically  safe  AMS, 
equipment  in  the  affected  area  shall  be 
deenergized,  electric  power  shall  be 
disconnected  at  the  power  source,  and 
other  mechanized  equipment  shall  be 
shut  off;  and 

(iii)  No  other  work  shall  be  permitted 
in  the  affected  area  until  the  methane 
concentration  in  the  return  air  is  less 
than  1.0  percent. 

(d)  Return  air  split  alternative.  (1)  The 
provisions  of  this  paragraph  apply  if^ 

(i)  The  quantity  of  air  in  the  split 
ventilating  the  active  workings  is  at 
least  27,000  cubic  feet  per  minute  in  the 
last  open  crosscut  or  the  quantity 
specified  in  the  approved  ventilation 
plan,  whichever  is  greater; 

(ii)  The  methane  content  of  the  air  in 
the  split  is  continuously  monitored 
during  mining  operations  by  an  AMS 
that  gives  a  visual  and  audible  signal  on 
the  working  section  when  the  methane 
in  the  return  air  reaches  1.5  percent,  and 
the  methane  content  is  monitored  as 
specified  in  §  75.351;  and 

(iii)  Rock  dust  is  continuously  applied 
with  a  mechanical  duster  to  the  return 
air  course  during  coal  production  at  a 
location  in  the  air  course  immediately      , 
outby  the  most  inby  monitoring  point. 

(2)  When  1.5  percent  or  more  methane 
is  present  in  a  return  air  split  between 
a  point  in  the  return  opposite  the 
section  loading  point  and  where  that 
split  of  air  meets  another  split  of  air  or 
where  the  split  of  air  is  used  to  ventilate 
seals  or  worked-out  areas — 

(i)  Changes  or  adjustments  shall  be 
made  at  once  to  the  ventilation  system 
to  reduce  the  concentration  of  methane 
in  the  return  air  below  1.5  percent; 

(ii)  Everyone  except  those  persons 
referred  to  in  §  104(c)  of  the  Act  shall  be 
withdrawn  from  the  affected  area; 

(iii)  Except  for  intrinsically  safe  AMS, 
equipment  in  the  affected  area  shall  be 
deenergized,  electric  power  shall  be 
disconnected  at  the  power  source,  and 
other  mechanized  equipment  shall  be 
shut  off;  and 

(iv)  No  other  work  shall  be  permitted 
in  the  affected  area  until  the  methane 
concentration  in  the  return  air  is  less 
than  1.5  percent. 

(e)  Bleeders  and  other  return  pir 
courses.  The  concentration  of  methane 
in  a  bleeder  split  of  air  immediately 
before  the  air  in  the  spUt  joins  another 
split  of  air,  or  in  a  return  air  course 
other  than  as  described  in  paragraphs  (c) 
and  (d)  of  this  section,  shall  not  exceed 
2.0  percmit. 
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§  75.324    Intentional  changes  in  the 
ventilation  system. 

(a)  A  person  designated  by  the 
operator  shall  supervise  any  intentional 
change  in  ventilation  that — 

(1)  Alters  the  main  air  current  or  any 
split  of  the  main  air  current  in  a  manner 
that  could  materially  affect  the  safety  or 
health  of  persons  in  the  mine;  or 

(2)  Affects  section  ventilation  by 
9,000  cubic  feet  per  minute  of  air  or 
more  in  bituminous  or  lignite  mines,  or 
5,000  cubic  feet  per  minute  of  air  or 
more  in  anthracite  mines. 

(b)  Intentional  changes  shall  be  made 
only  under  the  following  conditions: 

(1)  Electric  power  shall  be  removed 
from  areas  affected  by  the  ventilation 
change  and  mechanized  equipment  in 
those  areas  shall  be  shut  off  before  the 
ventilation  change  begins. 

(2)  Only  persons  making  the  change 
in  ventilation  shall  be  in  the  mine. 

(3)  Electric  power  shall  not  be 
restored  to  the  areas  affected  by  the 
ventilation  change  and  mechanized 
equipment  shall  not  be  restarted  until  a 
certified  person  has  examined  these 
areas  for  methane  accumulation  and  for 
oxygen  deficiency  and  has  determined 
that  the  areas  are  safe. 

§75.325    Air  quantity. 

(a)(1)  In  bituminous  and  lignite  mines 
the  quantity  of  air  shall  be  at  least  3,000 
cubic  feet  per  minute  reaching  each 
working  face  where  coal  is  being  cut, 
mined,  drilled  for  blasting,  or  loaded. 
When  a  greater  quantity  is  necessary  to 
dilute,  render  harmless,  and  carry  away 
flammable,  explosive,  noxious,  and 
harmful  gases,  dusts,  smoke,  and  fumes, 
thi$  quantity  shall  be  specified  in  the 
approved  ventilation  plan.  A  minimum 
air  quantity  may  be  required  to  be 
specified  in  the  approved  ventilation 
plan  for  other  working  places  or 
working  faces. 

(2)  The  quantity  of  air  reaching  the 
working  face  shall  be  determined  at  or 
near  the  face  end  of  the  line  curtain, 
ventilation  tubing,  or  other  ventilation 
control  device.  If  the  curtain,  tubing,  or 
device  extends  beyond  the  last  row  of 
permanent  roof  supports,  the  quantity  of 
air  reaching  the  working  face  shall  be 
determined  behind  the  line  curtain  or  in 
the  ventilation  tubing  at  or  near  the  last 
row  of  permanent  supports. 

(3)  If  machine  mounted  dust 
collectors  or  diffuser  fans  are  used,  the 
approved  ventilation  plan  shall  specify 
the  operating  volume  of  the  dust 
collector  or  diffuser  fan. 

(b)  In  bituminous  and  lignite  mines, 
the  quantity  of  air  reaching  the  last  open 
crosscut  of  each  set  of  entries  or  rooms 
on  each  working  section  and  the 
quantity  of  air  reaching  the  intake  end 


of  a  pillar  line  shall  be  at  least  9,000 
cubic  feet  per  minute  unless  a  greater 
quantity  is  required  to  be  specified  in 
the  approved  ventilation  plan. 

(c)  In  longwali  and  shortwall  mining 
systems — 

(1)  The  quantity  of  air  shall  be  at  least 
30,000  cubic  feet  .per  minute  reaching 
the  working  face  of  each  longwali, 
unless  the  operator  demonstrates  that  a 
lesser  air  quantity  will  maintain 
continual  compliance  with  applicable 
methane  and  respirable  dust  standards. 
This  lesser  quantity  shall  be  specified  in 
the  approved  ventilation  plan.  A 
quantity  greater  than  30,000  cubic  feet 
per  minute  may  be  required  to  be 
specified  in  the  approved  ventilation 
plan. 

(2)  The  velocity  of  air  that  will  be 
provided  to  control  methane  and 
respirable  dust  below  applicable 
standards  on  each  longwali  or  shortwall 
and  the  locations  where  these  velocities 
will  be  provided  shall  be  specified  in 
the  approved  ventilation  plan.  The 
locations  specified  shall  be  at  least  50 
feet  but  no  more  than  100  feet  from  the 
headgate  and  tailgate,  respectively. 

(d)  Ventilation  shall  be  maintained 
during  installation  and  removal  of 
mechanized  mining  equipment.  The 
approved  ventilation  plan  shall  specify 
the  minimum  quantity  of  air,  the 
locations  where  this  quantity  will  be 
provided  and  the  ventilation  controls 
required. 

(e)  In  anthracite  mines,  the  quantity  of 
air  shall  be  as  follows: 

(1)  At  least  1,500  cubic  feet  per 
minute  reaching  each  working  face 
where  coal  is  being  mined,  unless  a 
greater  quantity  is  required  to  be 
specified  in  the  approved  ventilation 
plan. 

(2)  At  least  5,000  cubic  feet  per 
minute  passing  through  the  last  open 
crosscut  in  each  set  of  entries  or  rooms 
and  at  the  intake  end  of  any  pillar  line, 
unless  a  greater  quantity  is  required  to 
be  specified  in  the  approved  ventilation 
plan. 

(3)  When  robbing  areas  where  air 
currents  cannot  be  controlled  and  air 
measurements  cannot  be  obtained,  the 
air  shall  have  perceptible  movement. 

$75,326    Ktoan  entry  air  velocity. 

In  exhausting  face  ventilation 
systems,  the  mean  entry  air  velocity 
shall  be  at  least  60  feet  per  minute 
reaching  each  working  face  where  coal 
is  being  cut.  mined,  drilled  for  blasting, 
or  loaded,  and  to  any  other  working 
places  as  required  in  the  approved 
ventilation  plan.  A  lower  mean  entry  air 
velocity  may  be  approved  in  the 
ventilation  plan  if  the  lower  velocity 
will  maintain  methane  and  respirable 


dust  concentrations  below  the 
applicable  levels.  Mean  entry  air 
velocity  shall  be  determined  at  or  near 
the  inby  end  of  the  line  curtain, 
ventilation  tubing,  or  other  face 
ventilation  control  devices. 

$  75.327    Air  courses  and  trolley  haulage 
systems. 

(a)  In  any  mine  opened  on  or  after 
March  30, 1970,  or  in  any  new  working 
section  of  a  mine  opened  before  that 
date,  where  trolley  haulage  systems  are 
maintained  and  where  trolley  wires  or 
trolley  feeder  wires  are  installed,  an 
authorized  representative  of  the 
Secretary  shall  require  enough  entries  or 
rooms  as  intake  air  courses  to  limit  the 
velocity  of  air  currents  in  the 
haulageways  to  minimize  the  hazards  of 
fires  and  dust  explosions  in  the 
haulageways. 

(b)  Unless  the  district  manager 
approves  a  higher  velocity,  the  velocity 
of  the  air  current  in  the  trolley  haulage 
entries  shall  be  limited  to  not  more  than 
250  feet  per  minute.  A  higher  air 
velocity  may  be  required  to  limit  the 
methane  content  in  these  haulage 
entries  or  elsewhere  in  the  mine  to  less 
than  1.0  percent  and  provide  an 
adequate  supply  of  oxygen. 

§  75.330    Face  ventilation  control  devices. 

(a)  Brattice  cloth,  ventilation  tubing 
and  pther  face  ventilation  control 
devices  shall  be  made  of  flame-resistant 
material  approved  by  MSHA. 

(b)(1)  Ventilation  control  devices  shall 
be  used  to  provide  ventilation  to  dilute, 
render  harmless,  and  to  carry  away 
flammable,  explosive,  noxious,  and 
harmful  gases,  dusts,  smoke,  and 
fumes — 

(i)  To  each  working  face  from  which 
coal  is  being  cut,  mined,  drilled  for 
blasting,  or  loaded;  and 

(ii)  To  any  other  working  places  as 
required  by  the  approved  ventilation 
plan. 

(2)  These  devices  shall  be  installed  at 
a  distance  no  greater  than  10  feet  from 
the  area  of  deepest  penetration  to  which 
any  portion  of  the  face  has  been 
advanced  unless  an  alternative  distance 
is  specified  and  approved  in  the 
ventilation  plan.  Alternative  distances 
specified  shall  be  capable  of 
maintaining  concentrations  of  respirable 
dust,  methane,  and  other  harmful  gases 
below  the  levels  specified  in  the 
applicable  sections  of  this  chapter. 

(c)  When  the  line  brattice  or  any  other 
face  ventilation  control  device  is 
damaged  to  an  extent  that  ventilation  of 
the  working  face  is  inadequate, 
production  activities  in  the  working 
place  shall  cease  until  necessary  repairs 
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are  made  and  adequate  ventilation  is 
restored. 

f  75.331    AuxiUary  fans  and  tubing. 

(a)  When  auxiliary  fans  and  tubing  are 
used  for  face  ventilation,  each  auxiliary 
fan  shall  be — 

(1)  Permissible,  if  the  fan  is 
electrically  operated; 

(2)  Maintained  in  proper  operating 
condition: 

(3)  Deenergized  or  shut  off  when  no 
one  is  present  on  the  working  section; 
and 

(4)  Located  and  operated  to  avoid 
recirculation  of  air. 

(b)  If  fi  deficiency  exists  in  any 
auxilirry  fan  system,  the  deficiency 
shall  be  corrected  or  the  auxiliary  fan 
shall  be  deenergized  immediately. 

(c)  If  the  air  passing  through  an 
auxiUary  fan  or  tubing  contains  1.0 
percent  or  more  methane,  power  to 
electrical  equipment  in  the  working 
place  and  to  the  auxiliary  fan  shall  be 
deenergized.  and  other  mechanized 
equipment  in  the  working  place  shall  be 
shut  ofi  until  the  methane  concentration 
is  reduced  to  less  than  1.0  percent. 

(d)  When  an  auxiliary  fan  is 
stopped— 

(1)  Line  brattice  or  other  face 
ventilation  control  devices  shall  be  used 
to  miiintaiii  ventilation  to  affected  faces; 
and 

(2)  Electrical  equipment  in  the 
affected  working  places  shall  be 
disconnected  at  the  power  source,  and 
other  mechanized  equipment  shall  be 
shut  off  until  ventilation  to  the  working 
place  is  restored. 

§  75.3^^?    Working  sections  and  worWng 
places 

(aHl)  Each  working  section  and  each 
area  where  mechanized  mining 
equipment  is  being  installed  or 
removed,  shall  be  ventilated  by  a 
separate  split  of  intake  air  directed  by 
overcasts,  undercasts  or  Other 
permanent  ventilation  controls. 

(2)  When  two  or  more  sets  of  mining 
equipment  are  simultaneously  engaged 
in  cutting,  mining,  or  loading  coal  or 
rock  from  working  places  within  the 
same  working  section,  each  set  of 
mining  equipment  shall  be  on  a  separate 
split  of  intake  air. 

f3)  For  purposes  of  this  section,  a  set 
of  mining  equipment  includes  a  single 
loading  machine,  a  single  continuous 
mining  machine,  or  a  single  longwall  or 
shortwall  mining  machine. 

(b)(1)  Air  that  has  passed  through  any 
area  that  is  not  examined  under 
§§  75.360,  75.361  or  75.364  of  this 
subpart,  or  through  an  area  where 
second  mining  has  been  done  shall  not 
be  used  to  ventilate  any  working  place. 


Second  mining  is  intentional  retreat 
mining  where  pillars  have  been  wholly 
or  partially  removed,  regardless  of  the 
amount  of  recovery  obtained. 

(2)  Air  that  has  passed  by  any  opening 
of  any  unsealed  area  that  is  not 
examined  under  §§  75.360,  75.361  or 
75.364  of  this  subpart,  shall  not  be  used 
to  ventilate  any  working  place. 

§  75.333    Ventilation  controts. 

(a)  For  purposes  of  this  section, 
"doors"  include  any  door  frames. 

(b)  Permanent  stoppings  or  other 
permanent  ventilation  control  devices 
constructed  after  November  15, 1992, 
shall  be  built  and  maintained — 

(1)  Between  intake  and  return  air 
courses,  except  temporary  controls  may 
be  used  in  rooms  that  are  600  feet  or  less 
from  the  centerline  of  the  entry  from 
which  the  room  was  developed 
including  where  continuous  face 
haulage  systems  are  used  in  such  rooms. 
Unless  otherwise  approved  in  the 
ventilation  plan,  these  stoppings  or 
controls  shall  be  maintained  to  and 
including  the  third  connecting  crosscut 
outby  the  working  face; 

(2)  To  separate  Delt  conveyor 
haulageways  from  return  air  courses, 
except  where  belt  entries  in  areas  of 
mines  developed  before  March  30, 1970, 
are  used  as  return  air  courses; 

(3)  To  separate  belt  conveyor 
haulageways  horn  intake  air  courses 
when  the  air  in  the  intake  air  courses  is 
used  to  provide  air  to  active  working 
places.  Temporary  ventilation  controls 
may  be  used  in  rooms  that  are  600  feet 
or  less  from  the  centerline  of  the  entry 
from  which  the  rooms  were  developed 
including  where  continuous  face 
haulage  systems  are  used  in  such  rooms. 
When  continuous  face  haulage  systems 
are  used,  permanent  stoppings  or  other 
permanent  ventilation  control  devices 
shall  be  built  and  maintained  to  the 
outby  most  point  of  travel  of  the  dolly 
or  600  feet  from  the  point  of  deepest 
penetrLtion  in  the  conveyor  belt  entry, 
whichever  distance  is  closer  to  the  point 
of  deepest  penetration,  to  separate  the 
continuous  haulage  entry  from  tlie 
intake  entries; 

(4)  To  separate  the  primary  escnpeway 
from  belt  and  trolley  haulage  entries,  as 
required  by  §  75.380(g).  For  the 
purposes  of  §  75.380(g),  the  loading 
point  for  a  continuous  haulage  system 
shall  be  the  outby  most  point  of  travel 
of  the  dolly  or  600  feet  from  the  point 
of  deepest  penetration,  whicliever 
distance  is  less;  and 

(5)  In  return  air  courses  to  direct  air 
into  adjacent  worked-out  areas. 

(c)  Personnel  doors  shall  be 
constructed  of  noncombustible  material 
and  shall  be  of  sufficient  strength  to 


serve  their  intended  purpose  of 
maintaining  separation  and  permitting 
travel  between  air  courses,  and  shall  be 
installed  as  follows  in  permanent 
stoppings  constructed  after  November 
15. 1992: 

(1)  The  distance  between  personnel 
doors  shall  be  no  more  than  300  feet  in 
seam  heiglits  below  48  inches  and  600 
feet  in  seam  heights  48  inches  or  higher. 

(2)  The  location  of  all  personnel  doors 
in  stoppings  along  escapeways  shall  be 
clearly  marked  so  that  the  doors  may  be 
easily  identified  by  anyone  traveling  in 
the  escapeway  and  in  the  entries  on 
either  side  of  the  doors. 

(3)  When  not  in  use,  personnel  doors 
shall  be  closed. 

(d)  Doors,  other  than  personnel  doors, 
constructed  after  November  15, 1992, 
that  are  used  in  lieu  of  permanent 
stoppings  or  to  control  ventilation 
within  an  air  course  shall  be: 

(1)  Made  of  noncombustible  material 
or  coated  on  all  accessible  surfaces  with 
flanje-retardant  material  having  a  fiame- 
spread  index  of  25  or  less,  as  tested 
under  ASTM  E1G2-87. 

(2)  Of  sufficient  strength  to  serve  their 
intended  purpose  of  maintaining 
separation  and  permitting  travel 
between  or  within  pir  courses  or  entries. 

(3)  Installed  in  pairs  to  form  an 
airlock.  When  an  airlock  is  used,  one 
side  of  the  aiilock  shall  remain  closed. 
When  not  in  use,  both  sides  shall  be 
closed. 

(e)(l)(i)  Except  as  provided  in 
paragraphs  (e)(2),  (e)(3)  and  (e)(4)  of  this 
section  all  overcasts,  undercasts,  shaft 
partitions,  permanent  stoppings,  and 
regulators,  installed  after  March  11, 
1997,  shall  be  constructed  in  a 
traditionally  accepted  method  and  of 
materials  that  have  been  demonstrated 
to  perform  adequately  or  in  a  method 
and  of  materials  that  have  been  tested 
and  shown  to  have  a  minimum  strength 
equal  to  oi  gnsater  than  the  traditionally 
accepted  in-mine  controls.  Tests  may  be 
performed  under  ASTM  E72-80  Section 
12 — TransA'erse  Load-Specimen 
Vertical,  load  only,  or  the  operator  may 
conduct  comparative  in-mine  tests.  In- 
mine  tests  shall  be  designed  to 
demonstrate  the  comparative  strength  of 
the  proposed  construction  and  a 
traditionally  accepted  in-mine  control. 

(ii)  All  overcasts,  undercasts,  shaft 
partitions,  permanent  stoppings,  and 
regulators,  installed  after  November  15, 
1992.  shall  be  constructed  of 
noncombustible  material.  Materials  that 
are  suitable  for  the  construction  of 
overcasts,  undercasts.  shaft  partitions, 
permanent  stoppings,  and  regulators 
include  concrete,  concrete  block,  brick, 
cinder  block,  tile,  or  steel.  No 
ventilation  controls  installed  after 
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November  15, 1992,  shall  be  constructed 
ofaluminum. 

(2)  In  anthracite  mines,  permanent 
stoppings  may  be  constructed  of 
overlapping  layers  of  hardwood  mine 
boards,  if  the  stoppings  are  a  minimum 
2  inches  thick. 

(3)  When  timbers  are  used  to  create 
permanent  stoppings  in  heaving  or 
caving  areas,  the  stoppings  shall  be 
coated  on  all  accessible  surfaces  with  a 
flame-retardant  material  having  a  flame- 
spread  index  of  25  or  less,  as  tested 
under  ASTM  E162-87,  "Surface 
Flammability  of  Materials  Using  a 
Radiant  Heat  Energy  Source." 

(4)  In  anthracite  mines,  doors  and 
regulators  may  be  constructed  of 
overlapping  layers  of  hardwood  boards, 
if  the  doors,  door  frames,  and  regulators 
are  a  minimum  2  inches  thick. 

(0  When  sealants  are  applied  to 
ventilation  controls,  the  sealant  shall 
have  a  flame-spread  index  of  25  or  less 
under  ASTM  E162-87. 

(g)  Before  mining  is  discontinued  in 
an  entry  or  room  that  is  advanced  more 
than  20  feet  from  the  inby  rib,  a  crosscut 
shall  be  made  or  line  brattice  shall  be 
installed  and  maintained  to  provide 
adequate  ventilation.  When  conditions 
such  as  methane  liberation  warrant  a 
distance  less  than  20  feet,  the  approved 
ventilation  plan  shall  specify  the 
location  oTsuch  rooms  or  entries  and 
the  maximum  distance  they  will  be 
developed  before  a  crosscut  is  made  or 
line  brattice  is  installed. 

(h)  All  permanent  ventilation 
controls,  including  seals,  shall  be 
maintained  to  serve  the  purpose  for 
which  they  were  built. 

§  75.334    Wori(ed-out  areas  and  areas 
wttere  piilars  are  t>eing  recovered. 

(a)  Worked-out  areas  where  no  pillars 
have  been  recovered  shall  be — 

(1)  Ventilated  so  that  methane-air 
mixtures  and  other  gases,  dusts,  and 
fumes  from  throughout  the  worked-out 
areas  are  continuously  diluted  and 
routed  into  a  return  air  course  or  to  the 
surface  of  the  mine;  or 

(2)  Sealed. 

(b)(1)  During  pillar  recovery  a  bleeder 
system  shall  be  used  to  control  the  air 
passing  through  the  area  and  to 
continuously  dilute  and  move  methane- 
air  mixtures  and  other  gases,  dusts,  and 
fumes  fitjm  the  worked-out  area  away 
frt)m  active  workings  and  into  a  return 
air  course  or  to  the  surface  of  the  mine. 

(2)  After  pillar  recovery  a  bleeder 
system  shall  be  maintained  to  provide 
ventilation  to  the  worked-out  area,  or 
the  area  shall  be  sealed. 

(c)  The  approved  ventilation  plan        |^ 
shall  specify  the  following: 

(1)  The  design  and  use  of  bleeder 
systems; 


(2)  The  means  to  determine  the 
effectiveness  of  bleeder  systems; 

(3)  The  means  for  adequately 
maintaining  bleeder  entries  free  of 
obstructions  such  as  roof  falls  and 
standing  water;  and 

(4)  The  location  of  ventilating  devices 
such  as  regulators,  stoppings  and 
bleeder  connectors  used  to  control  air 
movement  through  the  worked-out  area. 

(d)  If  the  bleeder  system  used  does  not 
continuously  dilute  and  move  methane- 
air  mixtures  and  other  gases,  dusts,  and 
fumes  away  from  worked-out  areas  into 
a  retvun  air  course  or  to  the  surface  of 
the  mine,  or  it  cannot  be  determined  by 
examinations  or  evaluations  under 

§  75:364  that  the  bleeder  system  is 
working  effectively,  the  worked-out  area 
shall  be  sealed. 

(e)  Each  mining  system  shall  be 
designed  so  that  each  worked-out  area 
can  be  sealed.  The  approved  ventilation 
plan  shall  specify  the  location  and  the 
sequence  of  construction  of  proposed 
seals. 

(f)  In  place  of  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section,  for 
mines  with  a  demonstrated  history  of 
spontaneous  combustion,  or  that  are 
located  in  a  coal  seam  determined  to  be 
susceptible  to  spontaneous  combustion, 
the  approved  ventilation  plan  shall 
specify  the  following: 

(1)  Measures  to  detect  methane, 
carbon  monoxide,  and  oxygen 
concentrations  during  and  after  pillar 
recovery,  and  in  worked-out  areas 
where  no  pillars  have  been  recovered,  to 
determine  if  the  areas  must  be 
ventilated  or  sealed. 

(2)  Actions  that  will  be  taken  to 
protect  miners  from  the  hazards  of 
spontaneous  combustion. 

(3)  If  a  bleeder  system  will  not  be 
used,  the  methods  that  will  be  used  to 
control  spontaneous  combustion, 
accumulations  of  methane-air  mixtures, 
and  other  gases,  dusts,  and  fumes  in  the 
worked-out  area. 

§  75.335    Construction  of  seais. 

(a)(1)  Each  seal  constructed  after 
November  15, 1992,  shall  be — 

(i)  Constructed  of  solid  concrete 
blocks  at  least  6  by  8  by  16  inches,  laid 
in  a  transverse  pattern  with  mortar 
between  all  joints; 

(ii)  Hitched  into  solid  ribs  to  a  depth 
of  at  least  f  inches  and  hitched  at  least 
4  inches  into  the  floor; 

(iii)  At  least  16  inches  thick.  When 
the  tliickness  of  the  seal  is  less  than  24 
inches  and  the  width  is  greater  than  16 
feet  or  the  height  is  greater  than  10  feet, 
a  pilaster  shall  be  interlocked  near  the 
ceWter  of  the  seal.  The  pilaster  shall  be 
at  least  16  inches  by  32  inches;  and 

(iv)  Coated  on  allaccessible  surfaces 
with  flame-retardant  material  that  will 


minimize  leakage  and  that  has  a  flame- 
spread  index  of  25  or  less,  as  tested 
under  ASTM  E162-87,  "Surface 
Flammability  of  Materials  Using  a 
Radiant  Heat  Energy  Source." 

(2)  Alternative  methods  or  materials 
may  be  used  to  create  a  seal  if  they  can 
withstand  a  static  horizontal  pressure  of 
20  pounds  per  square  inch  provided  the 
method  of  installation  and  the  material 
used  approved  in  the  ventilation  plan. 
If  the  alternative  methods  or  materials 
include  the  use  of  timbers,  the  timbers 
also  shall  be  coated  on  all  accessible 
surfaces  with  flame-retardant  material 
having  a  flame-spread  index  25  or  less, 
as  tested  under  ASTM  E162-87. 

(b)  A  sampling  pipe  or  pipes  shall  be 
installed  in  each  set  of  seals  for  a 
worked-out  area.  Each  pipe  shall — 

(1)  Extend  into  the  sealed  area  a 
sufficient  distance  (at  least  15  feet)  to 
obtain  a  representative  sample  from 
behind  the  seal; 

(2)  Be  equipped  with  a  cap  or  shut-off 
valve;  and 

(3)  Be  installed  with  the  sampling  end 
of  the  pipe  about  12  inches  from  the 
roof. 

(c)(1)  A  corrosion-resistant  water  pipe 
or  pipes  shall  be  installed  in  seals  at  the 
low  points  of  the  area  being  sealed  and 
at  all  other  locations  necessary  when 
water  accumulation  within  the  sealed 
area  is  ptossible;  and 

(2)  Each  water  pipe  shall  have  a  water 
trap  installed  on  the  outby  side  of  the 
seal. 

i  75.340    Underground  electrfcal 
installations. 

(a)  Underground  transformer  stations, 
battery  charging  stations.'substations, 
rectifiers,  and  water  pumps  shall  be 
housed  in  noncombustible  structures  or 
areas  or  be  equipped  with  a  fire 
suppression  system  meeting  the 
requirements  of  §  75.1107-3  through 
§75.1107-16. 

(1)  When  a  noncombustible  structure 
or  area  is  used,  these  installations  shall 
be— 

(i)  Ventilated  with  intake  air  that  is 
coursed  into  a  return  air  course  or  to  the 
surface  and  that  is  not  used  to  ventilate 
working  places;  or 

(ii)  Ventilated  with  intake  air  that  is 
monitored  for  cart)on  monoxide  or 
smoke  by  an  AMS  installed  and 
operated  according  to  §  75.351. 
Monitoring  of  intake  air  ventilating 
battery  charging  stations  shall  be  done 
with  sensors  not  affected  by  hydrogen; 
or 

(iii)  Ventilated  with  intake  air  and 
equipped  with  sensors  to  monitor  for 
heat  and  for  carbon  monoxide  or  smoke. 
Monitoring  of  intake  air  ventilating 
battery  charging  stations  shall  be  done 
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with  sensors  not  affected  by  hydrogen. 
The  sensors  shall  deenergize  power  to 
the  installation,  activate  a  visual  and 
audible  alarm  located  outside  of  and  on 
the  intake  side  of  the  enclosure,  and 
activate  doors  that  will  automatically 
close  when  either  of  the  following 
occurs: 

(A)  The  temperature  in  the 
noncombustible  structure  reaches  165 
'•F;or 

(B)  The  carbon  monoxide 
concentration  reaches  10  parts  per 
million  above  the  ambient  level  for  the 
area,  or  the  optical  density  of  smoke 
reaches  0.022  per  meter.  At  least  every 
31  days,  sensors  installed  to  monitor  for 
carbon  monoxide  shall  be  calibrated 
with  a  known  concentration  of  carbon 
monoxide  and  air  sufficient  to  activate 
the  closing  door,  or  each  smoke  sensor 
shall  be  tested  to  determine  that  it 
functions  correctly. 

(2)  When  a  fire  suppression  system  is 
used,  these  installations  shall  be — 

(i)  Ventilated  with  intake  air  that  is 
coursed  into  a  return  air  course  or  to  the 
surface  and  that  is  not  used  to  ventilate 
working  places;  or 

(ii)  Ventilated  with  intake  air  that  is 
monitored  for  carbon  monoxide  or 
smoke  by  an  AMS  installed  and 
operated  according  to  §  75.351. 
Monitoring  of  intake  air  ventilating 
battery  charging  stations  shall  be  done 
with  sensors  not  affected  by  hydrogen. 

(b)  This  section  does  not  apply  to — 

(1)  Rectifiers  and  power  centers  with 
transformers  that  are  either  dry-type  or 
contain  nonflammable  liquid,  if  they  are 
located  at  or  near  the  section  and  are 
moved  as  the  working  section  advances 
or  retreats; 

(2)  Submersible  pumps; 

(3)  Permissible  pumps  and  associated 
permissible  switchgear; 

(4)  Pumps  located  on  or  near  the 
section  and  that  are  moved  as  the 
working  section  advances  or  retreats; 

(5)  Pumps  installed  in  anthracite 
mines;  and 

(6)  Small  portable  pumps. 

1 75.341    D4rect-nred  intake  air  heaters. 

(a)  If  any  system  used  to  heat  intake 
air  malfunctions,  the  heaters  affected 
shall  switch  off  automatically. 

(b)  Thermal  overload  devices  shall 
protect  the  blower  motor  from 
overheating. 

(c)  The  fuel  supply  shall  turn  off 
automatically  if  a  flame-out  occurs. 

(d)  Each  heater  shall  be  located  or 
guarded  to  prevent  contact  by  persons 
and  shall  be  equipped  with  a  screen  at 
the  inlet  to  prevent  combustible 
materials  from  passing  over  the  burner 
units. 

(e)  If  intake  air  heaters  use  liquefied 
fuel  systems — 


(1)  Hydrostatic  relief  valves  installed 
on  vaporizers  and  on  storage  tanks  shall 
be  vented;  and 

(2)  Fuel  storage  tanks  shall  be  located 
or  protected  to  prevent  fuel  from  leaking 
into  the  mine. 

(0  Following  any  period  of  8  hours  or 
more  during  which  a  heater  does  not 
operate,  the  heater  and  its  associated 
components  shall  be  examined  within 
its  first  hour  of  operation.  Additionally, 
each  heater  and  its  components  shall  be 
examined  at  least  once  each  shift  that 
the  heater  operates.  The  examination 
shall  include  measurement  of  the 
carbon  monoxide  concentration  at  the 
bottom  of  each  shaft,  slope,  or  in  the 
drift  opening  where  air  is  being  heated. 
The  measurements  shall  be  taken  by  a 
person  designated  by  the  operator  or  by 
a  carlKin  monoxide  sensor  that  is 
calibrated  with  a  known  concentration 
of  carbon  monoxide  and  air  at  least  once 
every  31  days.  When  the  carbon 
monoxide  concentration  at  this  location 
reaches  50  parts  per  million,  the  heater 
causing  the  elevated  carbon  monoxide 
level  shall  be  shut  down. 

S  75.342    Methane  monitors. 

(a)(1)  MSHA  approved  methane 
monitors  shall  be  installed  on  all  face 
cutting  machines,  continuous  miners, 
longwall  face  equipment,  loading 
machines,  and  other  mechanized 
equipment  used  to  extract  or  load  coal 
within  the  working  place. 

(2)  The  sensing  device  for  methane 
monitors  on  longwall  shearing  machines 
shall  be  installed  at  the  return  air  end 

of  the  longwall  face.  An  additional 
sensing  device  also  shall  be  installed  on 
the  longwall  shearing  machine, 
downwind  and  as  close  to  the  cutting 
head  as  practicable.  An  alternative 
location  or  locations  for  the  sensing 
device  required  on  the  longwall 
shearing  machine  may  be  approved  in 
the  ventilation  plan. 

(3)  The  sensing  devices  of  methane 
monitors  shall  be  installed  as  close  to 
the  working  face  as  practicable. 

(4)  Methane  monitors  shall  be 
maintained  in  permissible  and  proper 
operating  condition  and  shall  be 
calibrated  with  a  known  air-methane 
mixture  at  least  once  every  31  days.  To 
assure  that  methane  monitors  are 
proi)erly  maintained  and  calibrated,  the 
operator  shall: 

(i)  Use  persons  properly  trained  in  the 
maintenance,  calibration,  and 
permissibility  of  methane  monitors  to 
calibrate  and  maintain  the  devices. 

(ii)  Maintain  a  record  of  all  calibration 
tests  of  methane  monitors.  Records  shall 
be  maintained  in  a  secure  book  that  is 
not  susceptible  to  alteration  or 
electronically  in  a  computer  system  so 


as  to  be  secure  and  not  susceptible  to 
alteration. 

(iii)  Retain  the  record  of  calibration 
tests  for  1  year  from  the  date  of  the  test. 
Records  shall  be  retained  at  a  surface 
location  at  the  mine  and  made  available 
for  inspection  by  authorized 
representatives  of  the  Secretary  and  the 
representative  of  miners. 

(b)(1)  When  the  methane 
concentration  at  any  methane  monitor 
reaches  1.0  percent  the  monitor  shall 
give  a  warning  signal. 

(2)  The  warning  signal  device  of  the 
methane  monitor  shall  be  visible  to  a 
person  who  can  deenergize  the 
equipment  on  which  the  monitor  is 
mounted. 

(c)  The  methane  monitor  shall 
automatically  deenergize  the  machine 
on  which  it  is  mounted  when — 

(1)  The  methane  concentration  at  any 
methane  monitor  reaches  2.0  percent;  or 

(2)  The  monitor  is  not  operating 
properly. 

§  75.343    Underground  shops. 

(a)  Underground  shops  shall  be 
equipped  with  an  automatic  fire 
suppression  system  meeting  the 
requirements  of  §  75.1107-3  through 
§  75.1107-16,  or  be  enclosed  in  a 
noncombustible  structure  or  area. 

(b)  Underground  shops  shall  be 
ventilated  with  intake  air  that  is  coursed 
directly  into  a  return  air  course. 

$75,344    Compressors. 

(a)  Except  compressors  that  are 
components  of  equipment  such  as 
locomotives  and  rocJc  dusting  machines 
and  compressors  of  less  than  5 
horsepower,  electrical  compressors 
including  those  that  may  start 
automatically  shall  be: 

(1)  Continuously  attended  by  a  person 
designated  by  the  operator  who  can  see 
the  compressor  at  all  times  during  its 
operation.  Any  designated  person 
attending  the  compressor  shall  be 
capable  of  activating  the  fire 
suppression  system  and  deenergizing  or 
shutting-off  the  compressor  in  the  event 
of  a  fire;  or, 

(2)  Enclosed  in  a  noncombustible 
structure  or  area  which  is  ventilated  by 
intake  air  coursed  directly  into  a  return 
air  course  or  to  the  surface  and 
equipped  with  sensors  to  monitor  for 
heat  and  for  carbon  monoxide  or  smoke. 
The  sensors  shall  deenergize  power  to 
the  compressor,  activate  a  visual  and 
audible  alarm  located  outside  of  and  on 
the  intake  side  of  the  enclosure,  and 
activate  doors  to  automatically  enclose 
the  noncombustible  structure  or  area 
when  either  of  the  following  occurs: 

(i)  The  temperature  in  the 
noncombustible  structure  or  area 
reaches  165  "F. 
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(ii)  The  carbon  monoxide 
concentration  reaches  10  parts  per 
million  above  the  ambient  level  for  the 
area,  or  the  optical  density  of  smoke 
reaches  0.022  per  meter.  At  least  once 
every  31  days,  sensors  installed  to 
monitor  for  carbon  monoxide  shall  be 
calibrated  with  a  known  concentration 
of  carbon  monoxide  and  air  sufficient  to 
activate  the  closing  door,  and  each 
smoke  sensor  shall  be  tested  to 
determine  that  it  functions  correctly. 

(b)  Compressors,  except  those 
exempted  in  paragraph  (a),  shall  be 
equipped  with  a  heat  activated  fire 
suppression  system  meeting  the 
requirements  of  75.1107-3  through 
75.1107-16. 

(c)  Two  portable  fire  extinguishers  or 
one  extinguisher  having  at  least  twice 
the  minimum  capacity  specified  for  a 
portable  fire  extinguisher  in  §  75.1100- 
1(e)  shall  be  provided  for  each 
compressor. 

(d)  In  addition  to  electrical 
compressors,  this  section  shall  apply  to 
diesel  compressors. 

(e)  Notwithstanding  the  requirements 
of  §  75.1107— 4,  upon  activation  of  any 
fire  suppression  system  used  under 
paragraph  (b)  of  this  section,  the 
compressor  shall  be  automatically 
deenergized  or  automatically  shut  off. 

§  75.350    Air  courses  and  belt  haulage 
entries. 

In  any  coal  mine  opened  after  March 
30, 1970,  the  entries  used  as  intake  and 
return  air  courses  shall  be  separated 
from  belt  haulage  entries,  and  each 
operator  of  such  mine  shall  limit  the 
velocity  of  the  air  coursed  through  belt 
haulage  entries  to  the  amount  necessary 
to  provide  an  adequate  supply  of  oxygen 
in  such  entries,  and  to  insure  that  the  air 
therein  shall  contain  less  than  1.0 
volume  per  centum  of  methane,  and 
such  air  shall  not  be  used  to  ventilate 
active  working  places.  Whenever  an 
authorized  representative  of  the 
Secretary  finds,  in  the  case  of  any  coal 
mine  opened  on  or  prior  to  Mardi  30, 
1970,  that  has  been  developed  with 
more  than  two  entries,  that  the 
conditions  in  the  entries,  other  than  belt 
haulage  entries,  are  such  as  to  permit 
adequately  the  coursing  of  intake  or 
return  air  through  such  entries: 

(a)  The  belt  haulage  entries  shall  not 
be  used  to  ventilate,  unless  such  entries 
are  necessary  to  ventilate,  active 
working  places,  and 

(b)  When  the  belt  haulage  entries  are 
not  necessary  to  ventilate  the  active 
working  places,  the  operator  of  such 
mine  shall  limit  the  velocity  of  the  air 
coursed  through  the  belt  haulage  entries 
to  the  amount  necessary  to  provide  an 
adequate  supply  of  oxygen  in  such 


entries,  and  to  assure  that  air  therein 
shall  contain  less  than  1.0  volume  per 
centum  of  methane. 

§  75.351    Atmospheric  monitoring  system 
(AMS). 

(a)  Minimum  requirements.  An  AMS 
shall  consist  of  sensors  to  monitor  the 
mine  atmosphere  and  instruments  at  a 
surfac^e  location  designated  by  the 
operator  to  receive  information  from  the 
monitoring  sensors.  Each  AMS  installed 
in  accordance  with  §§  75.323(d)(l)(ii), 
75.340(a)(2)  and  75.362(f)  shall  do  the 
following: 

(1)  Monitor  for  circuit  continuity  and 
sensor  function,  and  identify  at  the 
designated  surface  location  any 
activated  or  malfunctioning  sensor. 

(2)  Signal  a  designated  surface 
location  at  the  mine  when  any 
interruption  of  circuit  continuity  occurs 
or  any  sensor  malfunctions. 

(3)  Signal  affected  working  sections 
and  the  designated  surface  location 
when — 

(i)  The  carbon  monoxide 
concentration  at  any  carbon  monoxide 
sensor  reaches  5  parts  per  million  above 
the  established  ambient  level  for  that 
area;  or 

(ii)  The  methane  concentration  at  any 
methane  monitoring  station  exceeds  the 
maximum  allowable  concentration  as 
specified  for  that  location  in  §  75.323. 

(4)  Activate  alarms  at  a  designated 
surface  location  and  affected  working 
sections  when  the  carbon  monoxide 
concentration  at  any  carbon  monoxide 
sensor  reaches  10  parts  per  million 
above  the  established  ambient  level  for 
the  area  or  when  the  optical  density  of 
smoke  at  any  smoke  sensor  reaches  0.05 
per  meter. 

(b)  Return  splits.  (1)  If  used  to  monitor 
return  air  splits  under  §  75.362(0,  AMS 
sensors  shall  monitor  the  mine 
atmosphere  for  percentage  of  methane 
in  each  return  split  of  air  from  each 
working  section  between  the  last 
working  place,  or  longwall  or  shortwall 
face,  ventilated  by  that  air  split  and  the 
junction  of  that  return  air  split  with 
another  air  split,  seal,  or  worked-out 
area.  If  auxiUary  fans  and  tubing  are 
used,  the  sensor  also  shall  be  located 
outby  the  auxiliary  fan  discharge. 

(2)  If  used  to  monitor  air  splits  under 
§75.323(d)(l)(ii),  AMS  sensors  shall 
monitor  the  mine  atmosphere  at  the 
following  locations: 

(i)  In  the  return  air  course  opposite 
the  section  loading  point  or,  if  auxiliary 
fans  and  tubing  are  used,  in  the  return 
air  course  outby  the  auxiUary  fans  and 
a  point  opposite  the  section  loading 
point. 

(ii)  Immediately  inby  the  location 
where  the  split  of  air  meets  another  split 


of  air,  or  inby  the  location  where  the 
split  of  air  is  used  to  ventilate  seals  or 
worked-out  areas. 

(c)  Electrical  installations.  If  used  to 
monitor  the  intake  air  ventilating 
underground  transformer  stations, 
battery  charging  stations,  substations, 
rectifiers,  or  water  pumps  under 

§  75.340(a)(2),  at  least  one  sensor  shall 
be  installed  to  monitor  the  mine 
atmosphere  for  carbon  monoxide  or 
smoke  at  least  50  feet  and  no  more  than 
100  feet  downstream  in  the  direction  of 
air  flow. 

(d)  Signals  and  alarms.  (1)  A  person 
designated  by  the  operator  shall  be  at  a 
surface  location  where  the  signals  and 
alarms  from  the  AMS  can  always  be 
seen  or  heard  while  anyone  is 
underground.  This  person  shall  have 
access  to  two-way  communication  with 
working  sections  and  with  other 
identifiable  duty  stations  undergroimd. 
A  mine  map  showing  the  underground 
monitoring  system  shall  be  posted  at  the 
surface  location. 

(2)  If  a  signal  from  any  AMS  sensor  is 
activated,  the  monitor  producing  the 
signal  shall  be  identified,  an 
examination  shall  be  made  to  determine 
the  cause  of  the  activation,  and 
appropriate  action  shall  be  taken. 

(e)  Sensors.  (1)  Each  carbon  monoxide 
sensor  shall  be  capable  of  detecting 
carbon  monoxide  in  air  at  a  level  of  ±1 
part  per  million  throughout  the 
operating  range. 

(2)  Each  methane  sensor  shall  be 
capable  of  detecting  1.0  percent 
methane  in  air  with  an  accuracy  of  ±0.2 
percent  methane. 

(3)  Each  smoke  sensor  shall  be 
capable  of  detecting  the  optical  density 
of  smoke  with  an  accuracy  of  ±0.005  per 
meter. 

(f)  Testing  and  calibration.  At  least 
once  every  31  days — 

(1)  Each  carbon  monoxide  sensor 
shall  be  calibrated  with  a  known 
concentration  of  carbon  monoxide  and 
air  sufficient  to  activate  an  alarm; 

(2)  Each  smoke  sensor  shall  be 
functionally  tested; 

(3)  Each  methane  sensor «hall  be 
calibrated  with  a  known  methane-air 
mixture;  and 

(4)  Each  oxygen  sensor  shall  be 
calibrated  with  air  having  a  known 
oxygen  concentration. 

(g)  Intrinsic  Safety.  Components  of 
AMS  installed  in  areas  where 
permissible  equipment  is  required  shall 
be  intrinsically  safe. 

(h)  Recordkeeping.  If  a  signal  device 
or  alarm  is  activated,  a  record  shall  be 
made  of  the  date,  time,  type  of  sensor, 
and  the  reason  for  its  activation.  Also 
the  maximum  concentration  detected  at 
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the  sensor  producing  the  signal  shall  be 
recorded. 

(i)  Retention  period.  Records  shall  be 
retained  for  at  least  1  year  at  a  surface 
location  at  the  mine  and  made  available 
for  inspection  by  authorized 
representatives  of  the  Secretary  and 
representatives  of  miners. 

f  75.352    Return  air  courses. 

Entries  used  as  return  air  courses 
shall  be  separated  from  belt  haulage 
entries  by  permanent  ventilation 
controls. 

S  75.360    PrasMflsxainlnatlon. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  a  certified  person 
designated  by  the  operator  shall  make  a 
preshift  examination  within  3  hours 
preceding  the  beginning  of  any  8-hour 
interval  during  which  any  person  is 
scheduled  to  work  or  travel 
underground.  The  operator  shall 
estabUsh  the  8-hour  intervals  of  time 
subject  to  the  required  preshift 
examinations.  No  person  other  than 
certified  examiners  may  enter  or  remain 
in  any  imderground  area  unless  a 
preshift  examination  has  been 
completed  for  the  estabUshed  8-hour 
period. 

(2)  Preshift  examinations  of  areas 
where  pumpers  are  scheduled  to  work 
or  travel  shall  not  be  required  prior  to 
the  pumper  entering  the  areas  if  the 
pumper  is  a  certified  person  and  the 
pumper  conducts  an  examination  for 
hazaidoiis  conditions,  tests  for  methane 
and  oxygen  deficiency  and  determines  if 
the  air  is  moving  in  its  proper  direction 
in  the  area  where  the  pumper  works  or 
travels.  The  examination  of  the  area 
must  be  completed  before  the  pumper 
performs  any  other  work.  A  record  of  all 
hazardous  conditions  found  by  the 
pumper  shall  be  made  and  retained  in 
accordance  with  §  75.363. 

(b)  The  person  conducting  the  preshift 
examination  shall  examine  for 
hazardous  conditions,  test  for  methane 
and  oxygen  deficiency,  and  determine  if 
the  air  is  moving  in  its  proper  direction 
at  the  following  locations: 

(1)  Roadways,  travelways  and  track 
haulageways  where  persons  are 
scheduled,  prior  to  the  beginning  of  the 
preshift  examination,  to  work  or  travel 
dtuing  the  oncoming  shift. 

(2)  Belt  conveyors  that  will  be  used  to 
transport  persons  during  the  oncoming 
shift  and  die  entries  in  which  these  belt 
conveyors  are  located. 

(3)  Working  sections  and  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed,  if  anyone  is 
scheduled  to  work  on  the  section  or  in 
the  area  diuing  the  oncoming  shift.  The 
scope  of  the  examination  shall  include 


the  working  places,  approaches  to 
worked-out  areas  and  ventilation 
controls  on  these  sections  and  in  these 
areas,  and  the  examination  shall  include 
tests  of  the  roof,  face  and  rib  conditions 
on  these  sections  and  in  these  areas. 

(4)  Approaches  to  worked-out  areas 
along  intake  air  courses  and  at  the 
entries  used  to  carry  air  into  worked-out 
areas  if  the  intake  air  passing  the 
approaches  is  used  to  ventilate  working 
sections  where  anyone  is  scheduled  to 
work  during  the  oncoming  shift.  The 
examination  of  the  approaches  to  the 
worked-out  areas  shall  be  made  in  the 
intake  air  course  immediately  inby  and 
outby  each  entry  used  to  carry  air  into 
the  worked-out  area.  An  examination  of 
the  entries  used  to  carry  air  into  the 
worked-out  areas  shall  be  conducted  at 
a  point  immediately  inby  the 
intersection  of  each  entry  with  the 
intake  air  coiu^e. 

(5)  Seals  along  intake  air  courses 
where  intake  air  passes  by  a  seal  to 
ventilate  working  sections  where 
anyone  is  scheduled  to  work  during  the 
oncoming  shift. 

(6)(i)  Entries  and  rooms  developed 
after  November  15, 1992,  and  developed 
more  than  2  crosscuts  off  an  intake  air 
course  without  permanent  ventilation 
controls  where  intake  air  passes  through 
or  by  these  entries  or  rooms  to  reach  a 
working  section  where  anyone  is 
scheduled  to  work  during  the  oncoming 
shift:  and, 

(ii)  Entries  and  rooms  developed  after 
November  15, 1992,  and  driven  more 
than  20  feet  off  an  intake  air  course 
without  a  crosscut  and  without 
permanent  ventilation  controls  where 
intake  air  passes  through  or  by  these 
entries  or  rooms  to  reach  a  working 
section  where  anyone  is  scheduled  to 
work  during  the  oncoming  shift. 

(7)  Where  unattended  diesel 
equipment  is  to  operate  or  areas  where 
trolley  wires  or  trolley  feeder  wires  are 
to  be  or  will  remain  energized  during 
the  oncoming  shift. 

(8)  High  spots  along  intake  air  cotirses 
where  methane  is  likely  to  accumulate, 
if  equipment  will  be  operated  in  the 
area  during  the  shift. 

(9)  Underground  electrical 
installations  referred  to  in  §  75.340(a), 
except  those  piunps  listed  in  §  75.340 
(b)(2)  through  (b)(6),  and  areas  where 
compressors  subject  to  §  75.344  are 
installed  if  the  electrical  installation  or 
compressor  is  or  will  be  energized 
during  the  shift. 

(10)  Other  areas  where  work  or  travel 
during  the  oncoming  shift  is  scheduled 
prior  to  the  beginning  of  the  preshift 
examination. 

(c)  The  person  conducting  the  preshift 
examination  shall  determine  the  volume 


of  air  entering  each  of  the  following 
areas  if  anyone  is  scheduled  to  work  in 
the  areas  during  the  oncoming  shift: 

(1)  hi  the  last  open  crosscut  of  each 
set  of  entries  or  rooms  on  each  working 
section  and  areas  where  mechanized 
mining  equipment  is  being  installed  or 
removed.  The  last  open  crosscut  is  the 
crosscut  in  the  line  of  pillars  containing 
the  permanent  stoppings  that  separate 
the  intake  air  coiu-ses  and  the  return  air 
coiuses. 

(2)  On  each  longwall  or  shortwall  in 
the  intake  entry  or  entries  at  the  intake 
end  of  the  longwall  or  shortwall  face 
immediately  outby  the  face  and  the 
velocity  of  air  at  each  end  of  the  face  at 
the  locations  specified  in  the  approved 
ventilation  plan. 

(3)  At  the  intake  end  of  any  pillar 
line — 

(i)  If  a  single  split  of  air  is  used,  in  the 
intake  entry  furthest  from  the  retiun  air 
course,  immediately  outby  the  first  open 
crosscut  outby  the  line  of  pillars  being 
mined:  or 

(ii)  If  a  split  system  is  used,  in  the 
intake  entries  of  each  spUt  immediately 
inby  the  split  point. 

(d)  The  district  manager  may  require 
the  certified  person  to  examine  other 
areas  of  the  mine  or  examine  for  other 
hazards  during  the  preshift 
examination. 

(e)  Certification.  At  each  working 
place  examined,  the  person  doing  the 
preshift  examination  shall  certify  by 
initials,  date,  and  the  time,  that  the 
examination  was  made.  In  areas 
required  to  be  examined  outby  a 
working  section,  the  certified  person 
shall  certify  by  initials,  date,  and  the 
time  at  enough  locations  to  show  that 
the  entire  area  has  been  examined. 

(f)  Recordkeeping.  A  record  of  the 
results  of  each  preshift  examination, 
including  a  record  of  hazardous 
conditions  and  their  locations  foimd  by 
the  examiner  during  each  examination 
and  of  the  results  and  locations  of  air 
and  methane  measurements,  shall  be 
made  on  the  siu'face  before  any  persons, 
other  than  certified  persons  conducting 
examinations  required  by  this  subpart, 
enter  any  underground  area  of  the  mine. 
The  results  of  methane  tests  shall  be 
recorded  as  the  percentage  of  methane 
measured  by  the  examiner.  The  record 
shall  be  made  by  the  certified  person 
who  made  the  examination  or  by  a 
person  designated  by  the  operator.  If  the 
record  is  made  by  someone  other  than 
the  examiner,  the  examiner  shall  verify 
the  record  by  initials  and  date  by  or  at 
the  end  of  the  shift  for  which  the 
examination  was  made.  A  record  shall 
also  be  made  by  a  certified  person  of  the 
action  taken  to  correct  hazardous 
conditions  found  during  the  preshift 


examination.  All  preshift  and  corrective 
action  records  shall  be  countersigned  by 
the  mine  foreman  or  equivalent  mine 
official  by  the  end  of  the  mine  foreman's 
or  equivalent  mine  official's  next 
regularly  scheduled  working  shift.  The 
records  required  by  this  section  shall  be 
made  in  a  secure  book  that  is  not 
susceptible  to  alteration  or 
electronically  in  a  computer  system  so 
as  to  be  secure  and  not  susceptible  to 
alteration. 

(g)  Retention  period.  Records  shall  be 
retained  at  a  surface  location  at  the  mine 
for  at  least  1  year  and  shall  be  made 
available  for  inspection  by  authorized 
representatives  of  the  Secretary  and  the 
representative  of  miners. 

§  75.361    Supplemental  examination. 

(a)  Except  for  certified  persons 
conducting  examinations  required  by 
this  subpart,  within  3  hours  before 
anyone  enters  an  area  in  which  a 
preshift  examination  has  not  been  made 
for  that  shift,  a  certified  person  shall 
examine  the  area  for  hazardous 
conditions,  determine  whether  the  air  is 
traveling  in  its  proper  direction  and  at 
its  normal  volume,  and  test  for  methane 
and  oxygen  deficiency. 

(b)  Certification.  At  each  working 
place  examined,  the  person  making  the 
supplemental  examination  shall  certify 
by  initials,  date,  and  the  time,  that  the 
examination  was  made.  In  areas 
required  to  be  examined  outby  a 
working  section,  the  certified  person 
shall  certify  by  initials,  date,  and  the 
time  at  enough  locations  to  show  that 
the  entire  area  has  been  examined. 

§  75.362    On-shift  examination. 

(a)  (1)  At  least  once  during  each  shift, 
or  more  often  if  necessary  for  safety,  a 
certified  person  designated  by  the 
operator  shall  conduct  an  on-shift 
examination  of  each  section  where 
anyone  is  assigned  to  work  during  the 
shift  and  any  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed  during  the  shift.  The  certified 
person  shall  check  for  hazardous 
conditions,  test  for  methane  and  oxygen 
deficiency,  and  determine  if  the  air  is 
moving  in  its  proper  direction. 

(2)  A  person  designated  by  the 
operator  shall  conduct  an  examination 
to  assure  compliance  with  the  respirable 
dust  control  parameters  specified  in  the 
mine  ventilation  plan.  In  those 
instances  when  a  shift  change  is 
accomplished  without  an  interruption 
in  production  on  a  section,  the 
examination  shall  be  made  anytime 
within  1  hour  of  the  shift  change.  In 
those  instances  when  there  is  an 
interruption  in  production  during  the 
shift  change,  the  examination  shall  be 


made  before  production  begins  on  a 
section.  Deficiencies  in  dust  controls 
shall  be  corrected  before  production 
begins  or  resumes.  The  examination 
shall  include  air  quantities  and 
velocities,  water  pressures  and  fiow 
rates,  excessive  leakage  in  the  water 
delivery  system,  water  spray  numbers 
and  orientations,  section  ventilation  and 
control  device  placement,  and  any  other 
dust  suppression  measures  required  by 
the  ventilation  plan.  Additional 
measurements  of  the  air  velocity  and 
quantity,  water  pressure  and  flow  rates 
are  not  required  if  continuous 
monitoring  of  these  controls  is  used  and 
indicates  that  the  dust  controls  are 
functioning  properly. 

(b)  During  each  shift  that  coal  is 
produced,  a  certified  person  shall 
examine  for  hazardous  conditions  along 
each  belt  conveyor  haulageway  where  a 
belt  conveyor  is  operated.  This 
examination  may  be  conducted  at  the 
same  time  as  the  preshift  examination  of 
belt  conveyors  and  belt  conveyor 
haulageways,  if  the  examination  is 
conducted  within  3  hours  before  the 
oncoming  shift. 

(c)  Persons  conducting  the  on-shift 
examination  shall  determine  at  the 
following  locations: 

(1)  The  volume  of  air  in  the  last  open 
crosscut  of  each  set  of  entries  or  rooms 
on  each  section  and  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed.  "The  last  open 
crosscut  is  the  crosscut  in  the  line  of 
pillars  containing  the  permanent 
stoppings  that  separate  the  intake  air 
courses  and  the  return  air  courses. 

(2)  The  volume  of  air  on  a  longwall 
or  shcHtwall,  including  areas  where 
longwall  or  shortwall  equipment  is 
being  installed  or  removed,  in  the  intake 
entry  or  entries  at  the  intake  end  of  the 
longwall  or  shortwall. 

(3)  The  velocity  of  air  at  each  end  of 
the  longwall  or  shortwall  face  at  the 
locations  specified  in  the  approved 
ventilation  plan. 

(4)  The  volume  of  air  at  the  intake  end 
of  any  pillar  line — 

(i)  Where  a  single  split  of  air  is  used 
in  the  intake  entry  furthest  from  the 
return  air  course  immediately  outby  the 
first  open  crosscut  outby  the  line  of 
pillars  being  mined;  or 

(ii)  Where  a  split  system  is  used  in  the 
intake  entries  of  each  split  immediately 
inby  the  split  point. 

(a)  (1)  A  quahfied  person  shall  make 
tests  for  methane — 

(i)  At  the  start  of  each  shift  at  each 
working  place  before  electrically 
operated  equipment  is  energized;  and 

(ii)  Immediately  before  equipment  is 
energized,  taken  into,  or  operated  in  a 
working  place;  and 


(iii)  At  20-minute  intervals,  or  more 
often  if  required  in  the  approved 
ventilation  plan  at  specific  locations, 
during  the  operation  of  equipment  in 
the  working  place. 

(2)  These  methane  tests  shall  be  made 
at  the  face  from  under  permanent  roof 
support,  using  extendable  probes  or 
other  acceptable  means.  When  longwall 
or  shortwall  mining  systems  are  used, 
these  methane  tests  shall  be  made  at  the 
shearer,  the  plow,  or  the  cutting  head. 
When  mining  has  been  stopped  for  more 
than  20  minutes,  methane  tests  shall  be 
conducted  prior  to  the  start  up  of 
equipment. 

(e)  If  auxiliary  fans  and  tubing  are 
used,  they  shall  be  inspected  frequently. 

(f)  During  each  shift  that  coal  is 
produced  and  at  intervals  not  exceeding 
4  hours,  tests  for  methane  shall  be  made 
by  a  certified  person  or  by  an 
atmospheric  monitoring  system  (AMS) 
in  each  return  spUt  of  air  from  each 
working  section  between  the  last 
working  place,  or  longwall  or  shortwall 
face,  ventilated  by  that  split  of  air  and 
the  junction  of  the  return  air  split  with 
another  air  split,  seal,  or  worked-out 
area.  If  auxiliary  fans  and  tubing  are 
used,  the  tests  shall  be  made  at  a 
location  outby  the  auxiliary  fan 
discharge. 

(g)  Certification.  (1)  The  person 
conducting  the  on-shift  examination  in 
belt  haulage  entries  shall  certify  by 
initials,  date,  and  time  that  the 
examination  was  made.  The  certified 
person  shall  certify  by  initials,  date,  and 
the  time  at  enough  locations  to  show 
that  the  entire  area  has  been  examined. 

(2)  The  person  directing  the  on-shift 
examination  to  assure  compliance  with 
the  respirable  dust  control  parameters 
specified  in  the  mine  ventilation  plan 
shall  certify  by  initials,  date,  and  time 
that  the  examination  was  made. 

§  75.363    Hazardous  conditions:  posting, 
correcting  and  recording. 

(a)  Any  hazardous  condition  found  by 
the  mine  foreman  or  equivalent  mine 
official,  assistant  mine  foreman  or 
equivalent  mine  official,  or  other 
certified  persons  designated  by  the 
operator  for  the  purposes  of  conducting 
examinations  under  this  subpart  D,  shall 
be  posted  with  a  conspicuous  danger 
sign  where  anyone  entering  the  areas 
would  pass.  A  hazardous  condition, 
other  than  one  detected  during  a 
preshift  examination  or  an  examination 
conducted  following  a  fan  stoppage  and 
restart  under  §  75.313(d)(l)(i),  shall  be 
corrected  immediately  or  the  area  shall 
remain  posted  until  the  hazardous 
condition  is  corrected.  If  the  condition 
creates  an  imminent  danger,  everyone 
except  those  persons  referred  to  in 


9840  Federal  Register  /  Vol.  61,  No.  48  /  Monday,  March  11,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  48  /  Monday,  March  11,  1996  /  Rules  and  Regulations  9841 


section  104(c)  of  the  Act  shall  be 
withdrawn  from  the  area  affected  to  a 
safe  area  until  the  hazardous  condition 
is  corrected.  Only  persons  designated  by 
the  operator  to  correct  or  evaluate  the 
condition  may  enter  the  posted  area. 

(b)  A  record  shall  be  made  of  any 
hazardous  condition  found.  This  record 
shall  be  kept  in  a  book  maintained  for 
this  purpose  on  the  surface  at  the  mine. 
The  record  shall  be  made  by  the 
completion  of  the  shift  on  which  the 
hazardous  condition  is  found  and  shall 
include  the  nature  and  location  of  the 
hazardous  condition  and  the  corrective 
action  taken.  This  record  shall  not  be 
required  for  shifts  when  no  hazardous 
conditions  are  found  or  for  hazardous 
conditions  found  during  the  preshift  or 
weekly  examinations  inasmuch  as  these 
examinations  have  separate 
recordkeeping  requirements. 

(c)  The  record  shall  be  made  by  the 
certified  person  who  conducted  the 
examination  or  a  person  designated  by 
the  operator.  If  made  by  a  person  other 
than  the  certified  person,  the  certified 
person  shall  verify  the  record  by  initials 
and  date  by  or  at  the  end  of  the  shift  for 
which  the  examination  was  made. 
Records  shall  be  countersigned  by  the 
mine  foreman  or  equivalent  mine 
official  by  the  end  of  the  mine  foreman's 
or  equivalent  mine  official's  next 
regularly  scheduled  working  shift.  The 
record  shall  be  made  in  a  secure  book 
that  is  not  susceptible  to  alteration  or 
electronically  in  a  computer  system  so 
as  to  be  secure  and  not  susceptible  to 
alteration. 

(d)  Retention  period.  Records  shall  be 
retained  at  a  surface  location  at  the  mine 
for  at  least  1  year  and  shall  be  made 
available  for  inspection  by  authorized 
representatives  of  the  Seoetary  and  the 
representative  of  miners. 

§75.364   Weekly examifwtion. 

(a)  Worked-out  areas.  (1)  At  least 
every  7  days,  a  certified  person  shall 
examine  unsealed  worked-out  areas 
where  no  pillars  have  been  recovered  by 
traveling  to  the  area  of  deepest 
penetration;  measuring  methane  and 
oxygen  concentrations  and  air  quantities 
and  making  tests  to  determine  if  the  air 
is  moving  in  the  proper  direction  in  the 
area.  The  locations  of  measurement 
points  where  tests  and  measurements 
will  be  performed  shall  be  included  in 
the  mine  ventilation  plan  and  shall  be 
adequate  in  number  and  location  to 
assure  ventilation  and  air  quaUty  in  the 
area.  Air  quantity  measurements  shall 
also  be  made  where  the  air  enters  and 
leaves  the  worked-out  area.  An 
alternative  method  of  evaluating  the 
ventilation  of  the  area  may  be  approved 
in  the  ventilation  plan. 


(2)  At  least  every  7  days,  a  certified 
person  shall  evaluate  the  effectiveness 
of  bleeder  systems  required  by  §  75.334 
as  follows: 

(i)  Measurements  of  methane  and 
oxygen  concentrations  and  air  quantity 
and  a  test  to  determine  if  the  air  is 
moving  in  its  proper  direction  shall  be 
made  where  air  enters  the  worked-out 
area. 

(ii)  Measurements  of  methane  and 
oxygen  concentrations  and  air  quantity 
and  a  test  to  determine  if  the  air  is 
moving  in  the  proper  direction  shall  be 
made  immediately  before  the  air  enters 
a  return  split  of  air. 

(iii)  At  least  one  entry  of  each  set  of 
bleeder  entries  used  as  part  of  a  bleeder 
system  under  §  75.334  shall  be  traveled 
in  its  entirety.  Measurements  of 
methane  and  oxygen  concentrations  and 
air  quantities  and  a  test  to  determine  if 
the  air  is  moving  in  the  proper  direction 
shall  be  made  at  the  measurement  point 
locations  specified  in  the  mine 
ventilation  plan  to  determine  the 
effectiveness  of  the  bleeder  system. 

(iv)  In  lieu  of  the  requirements  of 
paragraphs  (a)(2)(i)  and  (iii)  of  this 
section,  an  alternative  method  of 
evaluation  may  be  specified  in  the 
ventilation  plan  provided  the  alternative 
method  results  in  proper  evaluation  of 
the  effectiveness  of  the  bleeder  system. 

(b)  Hazardous  conditions.  At  least 
every  7  days,  an  examination  for 
hazardous  conditions  at  the  following 
locations  shall  be  made  by  a  certified 
person  designated  by  the  operator: 

(1)  hi  at  least  one  entry  of  each  intake 
air  course,  in  its  entirety,  so  that  the 
entire  air  course  is  traveled. 

(2)  hi  at  least  one  entry  of  each  return 
air  course,  in  its  entirety,  so  that  the 
entire  air  course  is  traveled. 

(3)  hi  each  longwall  or  shortwall 
travelway  in  its  entirety,  so  that  the 
entire  travelway  is  traveled. 

(4)  At  each  seal  along  return  and 
bleeder  air  courses  and  at  each  seal 
along  intake  air  courses  not  examined 
under  §  75.360(b)(5). 

(5)  hi  each  escapeway  so  that  the 
entire  escapeway  is  traveled. 

(6)  On  each  working  section  not 
examined  under  §  75.360(bK3)  during 
the  previous  7  days. 

(7)  At  each  water  pump  not  examined 
during  a  preshift  examination 
conducted  during  the  previous  7  days. 

(c)  Measurements  and  tests.  At  least 
every  7  days,  a  certified  person  shall — 

(1)  Determine  the  vtriume  of  air 
entering  the  main  intakes  and  in  each 
intake  split; 

(2)  Determine  the  volume  of  air  and 
test  for  methane  in  the  last  open 
crosscut  in  any  pair  or  set  of  developing 
entries  or  rooms,  in  the  return  of  each 


split  of  air  immediately  before  it  enters 
the  main  returns,  and  where  the  air 
leaves  the  main  returns;  and 

(3)  Test  for  methane  in  the  return 
entry  nearest  each  set  of  seals 
immediately  after  the  air  passes  the 
seals. 

(d)  Hazardous  conditions  shall  be 
corrected  immediately.  If  the  condition 
creates  an  imminent  danger,  everyone 
except  those  persons  referred  to  in 

§  104(c)  of  the  Act  shall  be  withdrawn 
from  the  area  affected  to  a  safe  area  until 
the  hazardous  condition  is  corrected. 

(e)  The  weekly  examination  may  be 
conducted  at  the  same  time  as  the 
preshift  or  on-shift  examinations. 

(f)  (1)  The  weekly  examination  is  not 
required  during  any  7  day  period  in 
which  no  one  enters  any  underground 
area  of  the  mine. 

(2)  Except  for  certified  persons 
required  to  make  examinations,  no  one 
shall  enter  any  underground  area  of  the 
mine  if  a  weekly  examination  has  not 
been  completed  within  the  previous  7 
days. 

(g)  Certification.  The  person  making 
the  weekly  examinations  shall  certify  by 
initials,  date,  and  the  time  that  the 
examination  was  made.  Certifications 
and  times  shall  appear  at  enough 
locations  to  show  that  the  entire  area 
has  been  examined. 

(h)  Recordkeeping.  At  the  completion 
of  any  shift  during  which  a  portion  of 
a  weekly  examination  is  conducted,  a 
record  of  the  results  of  each  weekly 
examination,  including  a  record  of 
hazardous  conditions  found  during  each 
examination  and  their  locations,  the 
corrective  action  taken,  and  the  results 
and  location  of  air  and  methane 
measurements,  shall  be  made.  The 
results  of  methane  tests  shall  be 
recorded  as  the  percentage  of  methane 
measured  by  the  examiner.  The  record 
shall  be  made  by  the  person  making  the 
examination  or  a  person  designated  by 
the  operator.  If  made  by  a  person  other 
than  the  examiner,  the  examiner  shall 
verify  the  record  by  the  initials  and  date 
by  or  at  the  end  of  the  shifl^for  which 
the  examination  was  made.  The  record 
shall  be  countersigned  by  the  mine 
foreman  or  equivalent  mine  official  by 
the  end  of  the  mine  foreman's  or 
equivalent  mine  official's  next  regularly 
scheduled  working  shift.  The  records 
required  by  this  section  shall  be  made 
in  a  secure  book  that  is  not  susceptible 
to  alteration  or  electronically  in  a 
computer  system  so  as  to  be  seciue  and 
not  susceptible  to  alteration. 

(i)  Retention  period.  Records  shall  be 
retained  at  a  surface  location  at  the  mine 
for  at  least  1  year  and  shall  be  made 
available  for  inspection  by  authorized 


representatives  of  the  Secretary  and  the 
representative  of  miners. 

§  75.370    Mine  ventilation  plan;  submission 
and  approval. 

(a)  (1)  The  operator  shall  develop  and 
follow  a  ventilation  plan  approved  by 
the  district  manager.  The  plan  shall  be 
designed  to  control  methane  and 
respirable  dust  and  shall  be  suitable  to 
the  conditions  and  mining  system  at  the 
mine.  The  ventilation  plan  shall  consist 
of  two  parts,  the  plan  content  as 
prescribed  in  §  75.371  and  the 
ventilation  map  with  information  as 
prescribed  in  §  75.372.  Only  that  portion 
of  the  map  which  contains  information 
required  under  §  75.371  will  be  subject 
to  approval  by  the  district  manager. 

(2)  The  proposed  ventilation  plan  and 
any  revision  to  the  plan  shall  be 
submitted  in  writing  to  the  district 
manager.  When  revisions  to  a 
ventilation  plan  are  proposed,  only  the 
revised  pages,  maps,  or  sketches  of  the 
plan  need  to  be  submitted.  When 
required  in  writing  by  the  district 
manager,  the  operator  shall  submit  a 
fully  revised  plan  by  consolidating  the 
plan  and  all  revisions  in  an  orderly 
manner  and  by  deleting  all  outdated 
material. 

(3)  (i)  The  mine  operator  shall  notify 
the  representative  of  miners  at  least  5 
days  prior  to  submission  of  a  mine 
ventilation  plan  and  any  revision  to  a 
mine  ventilation  plan.  If  requested,  the 
mine  operator  shall  provide  a  copy  to 
the  representative  of  miners  at  the  time 
of  notification.  In  the  event  of  a 
situation  requiring  immediate  action  on 
a  plan  revision,  notification  of  the 
revision  shall  be  given,  and  if  requested, 
a  copy  of  the  revision  shall  be  provided, 
to  the  representative  of  miners  by  the 
operator  at  the  time  of  submittal; 

(ii)  A  copy  of  the  proposed  ventilation 
plan,  and  a  copy  of  any  proposed 
revision,  submitted  for  approval  shall  be 
made  available  for  inspection  by  the 
representative  of  miners;  and 

(iii)  A  copy  of  the  proposed 
ventilation  plan,  and  a  copy  of  any 
proposed  revision,  submitted  for 
approval  shall  be  posted  on  the  mine 
bulletin  board  at  the  time  of  submittal. 
The  proposed  plan  or  proposed  revision 
shall  remain  posted  until  it  is  approved, 
withdrawn  or  denied. 

(b)  Following  receipt  of  the  proposed 
plan  or  proposed  revision,  the 
representative  of  miners  may  submit 
timely  comments  to  the  district 
manager,  in  writing,  for  consideration 
during  the  review  process.  A  copy  of 
these  comments  shall  also  be  provided 
to  the  operator  by  the  district  manager 
upon  request. 


(c)  (1)  The  district  manager  will  notify 
the  operator  in  writing  of  the  approval 
or  denial  of  approval  of  a  proposed 
ventilation  plan  or  proposed  revision.  A 
copy  of  this  notification  will  be  sent  to 
the  representative  of  miners  by  the 
district  manager. 

(2)  If  the  district  manager  denies 
approval  of  a  proposed  plan  or  revision, 
the  deficiencies  of  the  plan  or  revision 
shall  be  specified  in  writing  and  the 
operator  will  be  provided  an 
opportunity  to  discuss  the  deficiencies 
with  the  district  manager. 

(d)  No  proposed  ventilation  plan  shall 
be  implemented  before  it  is  approved  by 
the  district  manager.  Any  intentional 
change  to  the  ventilation  system  that 
alters  the  main  air  current  or  any  split 
of  the  main  air  current  in  a  manner  that 
could  materially  affect  the  safety  and 
health  of  the  miners,  or  any  change  to 
the  information  required  in  §  75.371 
shall  be  submitted  to  and  approved  by 
the  district  manager  before 
implementation. 

(e)  Before  implementing  an  approved 
ventilation  plan  or  a  revision  to  a 
ventilation  plan,  persons  affected  by  the 
revision  shall  be  instructed  by  the 
operator  in  its  provisions. 

(f)  The  approved  ventilation  plan  and 
any  revisions  shall  be — 

(1)  Provided  upon  request  to  the 
representative  of  miners  by  the  operator 
following  notification  of  approval; 

(2)  Made  available  for  inspection  by 
the  representative  of  miners;  and 

(3)  Posted  on  the  mine  bulletin  board 
within  1  working  day  following 
notification  of  approval.  The  approved 
plan  and  revisions  shall  remain  posted 
on  the  bulletin  board  for  the  period  that 
they  are  in  effect. 

(g)  The  ventilation  plan  for  each  mine 
shall  be  reviewed  every  6  months  by  an 
authorized  representative  of  the 
Secretary  to  assure  that  it  is  suitable  to 
current  conditions  in  the  mine. 

§  75.371    Mine  ventilation  plan;  contents. 

The  mine  ventilation  plan  shall 
contain  the  information  described  below 
and  any  additional  provisions  required 
by  the  district  manager: 

(a)  The  mine  name,  company  name, 
mine  identification  number,  and  the 
name  of  the  individual  submitting  the 
plan  information. 

(b)  Planned  main  mine  fan  stoppages, 
other  than  those  scheduled  for  testing, 
maintenance  or  adjustment,  including 
procedures  to  be  followed  during  these 
stoppages  and  subsequent  restarts  (see 
§  75.311(a))  and  the  type  of  device  to  be 
used  for  monitoring  main  mine  fan 
pressure,  if  other  than  a  pressure 
recording  device  (see  75.310(a)(4)). 


(c)  Methods  of  protecting  main  mine 
fans  and  associated  components  from 
the  forces  of  an  underground  explosion 
if  a  15-foot  offset  from  the  nearest  side 
of  the  mine  opening  is  not  provided  (see 
§  75.310(a)(6));  and  the  methods  of 
protecting  main  mine  fans  and  intake  air 
openings  if  combustible  material  will  be 
within  100  feet  of  the  area  surrounding 
the  fan  or  these  openings  (see 
§75.311(0). 

(d)  Persons  that  will  be  permitted  to 
enter  the  mine,  the  work  these  persons 
will  do  while  in  the  mine,  and  electric  . 
power  circuits  that  will  be  energized 
when  a  back-up  fan  system  is  used  that 
does  not  provide  the  ventilating 
quantity  provided  by  the  main  mine  fan 
(see  §  75.311(c)). 

(e)  The  locations  and  operating 
conditions  of  booster  fans  installed  in 
anthracite  mines  (see  §  75.302). 

(0  Section  and  face  ventilation 
systems  used,  including  drawings 
illustrating  how  each  system  is  used, 
and  a  description  of  each  different  dust 
suppression  system  used  on  equipment 
on  working  sections. 

(g)  Locations  where  the  air  quantities 
must  be  greater  than  3,000  cubic  feet  per 
minute  (see  §  75.325(a)(1)). 

(h)  In  anthracite  mines,  locations 
where  the  air  quantities  must  be  greater 
than  1,500  cubic  feet  per  minute  (see 
§  75.325(e)(1)). 

(i)  Working  places  and  working  faces 
other  than  those  where  coal  is  being  cut, 
mined,  drilled  for  blasting  or  loaded, 
where  a  minimum  air  quantity  will  be 
maintained,  and  the  air  quantity  at  those 
locations  (see  §  75.325(a)(1)). 

(j)  The  operating  volume  of  machine 
mounted  dust  collectors  or  diffuser  fans, 
if  used  (see  §  75.325(a)(3)). 

(k)  The  minimum  mean  entry  air 
velocity  in  exhausting  face  ventilation 
systems  where  coal  is  being  cut,  mined, 
drilled  for  blasting,  or  loaded,  if  the 
velocity  will  be  less  than  60  feet  per 
minute.  Other  working  places  where 
coal  is  not  being  cut,  mined,  drilled  for 
blasting  or  loaded,  where  at  least  60  feet 
per  minute  or  some  other  minimum 
mean  entry  air  velocity  will  be 
maintained  (see  §  75.326). 

(I)  The  maximum  distance  if  greater 
than  10  feet  from  each  working  face  at 
which  face  ventilation  control  devices 
will  be  installed  (see  §  75.330(b)(2)).  The 
working  places  other  than  those  where 
coal  is  being  cut,  mined,  drilled  for 
blasting  or  loaded,  where  face 
ventilation  control  devices  will  be  used 
(see§75.330(b)(l)(ii). 

(m)  The  volume  of  air  required  in  the 
last  open  crosscut  or  the  quantity  of  air 
reaching  the  pillar  line  if  greater  than 
9,000  cubic  feet  per  minute  (see 
§  75.325(b)). 
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(n)  In  anthracite  mines,  the  volume  of 
air  required  in  the  last  open  crosscut  or 
the  quantity  of  air  reaching  the  pillar 
line  if  greater  than  5,000  cubic  feet  per 
minute  (see  §  75.325(e)(2)). 

(o)  Locations  where  separations  of 
intake  and  return  air  courses  will  be 
built  and  maintained  to  other  than  the 
third  connecting  crosscut  outby  each 
working  face  (see  §  75.333(b)(1)). 

(p)  The  volume  of  air  required  at  the 
intake  to  the  longwall  sections,  if 
different  than  30,000  cubic  feet  p>er 
minute  (see  §  75.325(c)). 

(q)  The  velocities  of  air  on  a  longwall 
or  shortwail  face,  and  the  locations 
where  the  velocities  must  be  measured 
(see  §  75.325(c)(2)). 

(r)  The  minimum  quantity  of  air  that 
will  be  provided  during  the  installation 
and  removal  of  mechanized  mining 
equipment,  the  location  where  this 
quantity  will  be  provided,  and  the 
ventilation  controls  that  will  be  used, 
(see  §  75.325(d)). 

(s)  The  locations  and  frequency  of  the 
methane  tests  if  required  more  often  by 
§  75.362(d)(l)(iii)  (see  §  75.362 
(d)(l)(iii). 

(t)  The  locations  where  samples  for 
"designated  areas"  will  be  collected, 
including  the  specific  location  of  each 
sampling  device,  and  the  respirable  dust 
control  measures  used  at  the  dust 
generating  sources  for  these  locations 
(see  §  70.208  of  this  chapter). 

(u)  The  methane  and  dust  control 
systems  at  underground  dumps, 
crushers,  transfer  points,  and 
haulageways. 

(v)  Areas  in  trolley  haulage  entries 
where  the  air  velocity  will  be  greater 
than  250  feet  per  minute  and  the 
velocity  in  these  areas  (see  §  75.327(b)). 

(w)  Locations  where  entries  will  be 
advanced  less  than  20  feet  from  the  inby 
rib  without  a  crosscut  being  provided 
where  a  line  brattice  will  be  required, 
(see  §  75.333(g)). 

(x)  A  description  of  the  bleeder 
system  to  be  used,  including  its  design 
(see  §  75.334). 

(y)  The  means  for  determining  the 
efliectiveness  of  bleeder  systems  (see 
§  75.334(c)(2)). 

(z)  The  locations  where  measurements 
of  methane  and  oxygen  concentrations 
and  air  quantities  and  tests  to  determine 
whether  the  air  is  moving  in  the  proper 
direction  will  be  made  to  evaluate  the 
ventilation  of  nonpillared  worked-out 
areas  (see  §  75.364  (a)(1))  and  the 
effectiveness  of  bleeder  systems  (see 
§  75.364  (a)(2)(iii).  Alternative  methods 
of  evaluation  of  the  effectiveness  of 
bleeder  systems  (§  75.364  (a){2)(iv)). 

(aa)  The  means  for  adequately 
maintaining  bleeder  entries  free  of 


obstructions  such  as  roof  falls  and 
standing  water  (see  §  75.334(c)(3)). 

(bb)  Tne  location  of  ventilation 
devices  such  as  regulators,  stoppings 
and  bleeder  connectors  used  to  control 
air  movement  through  worked-out  areas 
(see  §  75.334(c)(4)).  The  location  and 
sequence  of  construction  of  proposed 
seals  for  each  worked-out  area,  (see 
§  75.334(e)).   . 

(cc)  In  mines  with  a  demonstrated 
history  of  spontaneous  combustion:  a 
description  of  the  measures  that  will  be 
used  to  detect  methane,  carbon 
monoxide,  and  oxygen  concentration 
during  and  after  pillar  recovery  and  in 
worked-out  areas  where  no  pillars  have 
been  recovered  (see  §  75.334(f)(1);  and, 
the  actions  which  will  be  taken  to 
protect  miners  from  the  hazards 
associated  with  spontaneous 
combustion  (see  §  75.334(f)(2).  If  a 
bleeder  system  will  not  be  used,  the 
methods  that  will  be  used  to  control 
spontaneous  combustion, 
accumulations  of  methane-air  mixtures, 
and  other  gases,  dusts,  and  fumes  in  the 
worked-out  area  (see  §  75.334(f)(3)). 

(dd)  The  location  of  all  horizontal 
degasification  holes  that  are  longer  than 
1,000  feet  and  the  location  of  all  vertical 
degasification  holes. 

(ee)  If  methane  drainage  systems  are 
used,  a  detailed  sketch  of  each  system, 
including  a  description  of  safety 
precautions  used  with  the  systems. 

(ff)  A  description  of  the  methods  and 
materials  to  be  used  to  seal  worked-out 
areas  if  those  methods  or  materials  will 
be  different  from  those  specified  by 
§  75.335(a)(1). 

(gg)  The  alternative  location  for  the 
additional  sensing  device  if  the  device 
will  not  be  installed  on  the  longwall 
shearing  machine  (see  §  75.342(a)(2)). 

(hh)  The  ambient  level  in  parts  per 
million  of  carbon  monoxide,  and  \he 
method  for  determining  the  ambient 
level,  in  all  areas  where  carbon 
monoxide  sensors  are  installed. 

(ii)  The  distance  that  separation 
between  the  primary  escapeway  and  the 
belt  or  track  haulage  entries  will  be 
maintained  if  other  than  to  the  first 
connecting  crosscut  outby  the  section 
loading  point  (see  §  75.380(g)). 

(jj)  In  anthracite  mines,  the 
dimensions  of  escapeways  where  the 
pitch  of  the  coal  seam  does  not  permit 
escapeways  to  be  maintained  4  feet  by 
.  5  feet  and  the  locations  where  these 
dimensions  must  be  maintained  (see 
§  75.381(c)(4)). 

§  75.372    Mine  ventilation  map. 

(a)(1)  At  intervals  not  exceeding  12 
months,  the  operator  shall  submit  to  the 
district  manager  3  copies  of  an  up-to- 
date  map  of  the  mine  drawn  to  a  scale 


of  not  less  than  100  nor  more  than  500 
feet  to  the  inch.  A  registered  engineer  or 
a  registered  surveyor  shall  certify  that 
the  map  is  accurate. 

(2)  In  addition  to  the  informational 
requirements  of  this  section  the  map 
may  also  be  used  to  depict  and  explain 
plan  contents  that  are  required  in 
§75.371.  Information  shown  on  the  map 
to  satisfy  the  requirements  of  §  75.371 
shall  be  subject  to  approval  by  the 
district  manager. 

(b)  The  map  shall  contain  the 
following  information: 

(1)  The  mine  name,  company  name, 
mine  identification  number,  a  legend 
identifying  the  scale  of  the  map  and 
symbols  used,  and  the  name  of  the 
individual  responsible  for  the 
information  on  the  map. 

(2)  All  areas  of  the  mine,  including 
sealed  and  unsealed  worked-out  areas. 

(3)  All  known  mine  workings  that  are 
located  in  the  same  coalbed  within 
1,000  feet  of  existing  or  projected 
workings.  These  workings  may  be 
shown  on  a  mine  map  with  a  scale  other 
than  that  required  by  paragraph  (a)  of 
this  section,  if  the  scale  does  not  exceed 
2,000  feet  to  the  inch  and  is  specified  on 
the  map. 

(4)  Tne  locations  of  all  known  mine 
workings  underlying  and  overlying  the 
mine  property  and  the  distance  between 
tlie  mine  workings. 

(5)  The  locations  of  all  known  oil  and 
gas  wells  and  all  known  drill  holes  that 
penetrate  the  coalbed  being  mined. 

(6)  The  locations  of  all  main  mine 
fans,  installed  backup  fans  and  motors, 
and  each  fan's  specifications,  including 
size,  type,  model  number,  manufacturer, 
operating  pressure,  motor  horsepower, 
and  revolutions  per  minute. 

(7)  The  locations  of  all  surface  mine 
openings  and  the  direction  and  quantity 
of  air  at  each  opening. 

(8)  The  elevation  at  the  top  and 
bottom  of  each  shaft  and  slope,  and 
shaft  and  slope  dimensions,  including 
depth  and  length. 

(9)  The  direction  of  air  flow  in  all 
underground  areas  of  the  mine. 

(10)  The  locations  of  all  active 
working  sections  and  the  four-digit 
identification  number  for  each 
mechanized  mining  unit  (MMU). 

(11)  The  location  of  all  escapeways. 

(12)  The  locations  of  all  ventilation 
controls,  including  permanent 
stoppings,  overcasts,  undercasts, 
regulators,  seals,  airlock  doors, 
haulageway  doors  and  other  doors. 
except  temporary  ventilation  controls 
on  working  sections. 

(13)  The  direction  and  quantity  of 
air — 

(i)  Entering  and  leaving  each  split; 
(ii)  In  the  last  open  crosscut  of^each 
set  of  entries  and  rooms;  and 


(iii)  At  the  intake  end  of  each  pillar 
line,  including  any  longwall  or 
shortwail. 

(14)  Projections  for  at  least  12  months 
of  anticipated  mine  development, 
proposed  ventilation  controls,  proposed 
bleeder  systems,  and  the  anticipated 
location  of  intake  and  return  air  courses, 
belt  entries,  and  escapeways. 

(15)  The  locations  of  existing  methane 
drainage  systems. 

(16)  The  locations  of  all  atmospheric 
monitoring  system  sensors. 

(17)  Contour  lines  that  pass  through 
whole  number  elevations  of  the  coalbed 
being  mined.  These  lines  shall  be 
spaced  at  10-foot  elevation  levels  unless 
a  wider  spacing  is  permitted  by  the 
district  manager. 

(18)  The  location  of  proposed  seals  for 
each  worked-out  area. 

(19)  The  entry  height,  velocity  and 
direction  of  the  air  current  at  or  near  the 
midpoint  of  each  belt  flight  where  the 
height  and  width  of  the  entry  are 
representative  of  the  belt  haulage  entry. 

(20)  The  location  and  designation  of 
air  courses  that  have  been  redesignated 
from  intake  to  return  for  the  purpose  of 
ventilation  of  structures,  areas  or 
installations  that  are  required  by  this 
subpart  D  to  be  ventilated  to  return  air 
courses,  and  for  ventilation  of  seals. 

(c)  The  mine  map  required  by 
§  75.1200  may  be  used  to  satisfy  the 
requirements  for  the  ventilation  map, 
provided  that  all  the  information 
required  by  this  section  is  contained  on 
the  map. 

$75,373    Reopening  mines. 

After  a  mine  is  abandoned  or  declared 
inactive,  and  before  it  is  reopened, 
mining  operations  shall  not  begin  until 
MSHA  has  been  notified  and  has 
completed  an  inspection. 

§  75.380    Escapeways;  bituminous  and 
lignite  mines. 

(a)  Except  in  situations  addressed  in 
§  75.381,  §  75.385  and  §  75.386,  at  least 
two  separate  and  distinct  travelable 
passageways  shall  be  designated  as 
escapeways  and  shall  meet  the 
requirements  of  this  section. 

(b)  (1)  Escapeways  shall  be  provided 
from  each  working  section,  and  each 
atea  where  mechanized  mining 
equipment  is  being  installed  or 
removed,  continuous  to  the  surface 
escape  drift  opening  or  continuous  to 
the  escape  shaft  or  slope  facilities  to  the 
sur&ce. 

(2)  During  equipment  installation, 
these  escapeways  shall  begin  at  the 
projected  location  for  the  section 
loading  point.  During  equipment 
removal,  they  shall  begin  at  the  location 
of  the  last  loading  point. 


(u)  The  two  separate  and  distinct 
escapeways  required  by  this  section 
shall  not  end  at  a  common  shaft,  slope, 
or  drift  opening,  except  that  multiple 
compartment  shafts  or  slopes  separated 
by  walls  constructed  of  noncombustible 
material  may  he  used  as  separate  and 
distinct  passageways. 

(d)  Each  escapeway  shall  be — 

(1)  Maintained  in  a  safe  condition  to 
always  assure  passage  of  anyone, 
including  disabled  persons; 

(2)  Clearly  marked  to  show  the  route 
and  direction  of  travel  to  the  surface; 

(3)  Maintained  to  at  least  a  height  of 
5  feet  from  the  mine  floor  to  the  mine 
roof,  excluding  the  thickness  of  any  roof 
support,  except  that  the  escapeways 
shall  be  maintained  to  at  least  the  height 
of  the  coalbed,  excluding  the  thickness 
of  any  roof  support,  where  the  coalbed 
is  less  than  5  feet.  In  areas  of  mines 
where  escapeways  pass  through  doors, 
the  height  may  be  less  than  5  feet, 
provided  that  sufficient  height  is 
maintained  to  enable  miners,  inchiding 
disabled  persons,  to  escape  quickly  in 
an  emergency.  In  areas  of  mines 
developed  before  November  16, 1992, 
where  escapeways  pass  over  or  under 
overcasts  or  undercasts,  the  height  may 
be  less  than  5  feet  provided  that 
sufficient  height  is  maintained  to  enable 
miners,  including  disabled  persons,  to 
escape  quickly  in  an  emergency.  When 
there  is  a  need  to  determine  whether 
sufficient  height  is  provided,  MSHA 
may  require  a  stretcher  test  where  4 
persons  carry  a  miner  through  the  area 
in  question  on  a  stretcher; 

(4)  Maintained  at  least  6  feet  vdde 
except — 

(i)  Where  necessary  supplemental  roof 
support  is  installed,  the  escapeway  shall 
not  be  less  than  4  feet  wide;  or 

(ii)  Where  the  route  of  travel  passes 
through  doors  or  other  permanent 
ventilation  controls,  the  escapeway 
shall  be  at  least  4  feet  wide  to  enable 
miners  to  escape  quickly  in  an 
emergency,  or 

(iii)  Where  the  alternate  escapeway 
passes  through  doors  or  other 
permanent  ventilation  controls  or  where 
supplemental  roof  support  is  required 
and  sufficient  width  is  maintained  to 
enable  miners,  including  disabled 
persons,  to  escape  quickly  in  an 
emergency.  When  there  is  a  need  to 
determine  whether  sufficient  width  is 
provided,  MSHA  may  require  a  stretcher 
test  where  4  persons  carry  a  miner 
through  the  area  in  question  on  a 
stretcher,  or 

(iv)  Where  mobile  equipment  near 
working  sections,  and  other  equipment 
essential  to  the  ongoing  operation  of 
longwall  sections,  is  necessary  during 
normal  mining  operations,  such  as 


material  cars  containing  rock  dust  or 
roof  control  supplies,  or  is  to  be  used  for 
the  evacuation  of  miners  off  the  section 
in  the  event  of  an  emergency.  In  any 
instance,  escapeways  shall  be  of 
sufficient  width  to  enable  minera. 
including  disabled  persons,  to  escape 
quickly  in  an  emergency.  When  there  is 
a  need  to  determine  whether  sufficient 
width  is  provided,  MSHA  may  require 
a  stretcher  test  where  4  persons  carry  a 
miner  through  the  area  in  question  on 
a  stretcher; 

(5)  Located  to  follow  the  most  direct, 
safe  and  practical  route  to  the  nearest 
mine  opening  suitable  for  the  safe 
evacuation  of  miners;  and 

(6)  Provided  with  ladders,  stairways, 
ramps,  or  similar  facilities  where  the 
escapeways  cross  over  obstructions. 

(e)  Surface  oiienings  shall  be 
adequately  protected  to  prevent  surfooe 
fires,  fumes,  smoke,  and  flood  water 
from  entering  the  mine. 

(0  Primary  escapeway.  (1)  One 
escapeway  that  is  ventilated  with  intake 
air  shall  be  designated  as  the  primary 
escapeway. 

(2)  Paragraphs  (f)(3)  through  (f)(7)  of 
this  section  apply  as  follows: 

(i)  To  all  areas  of  a  primary  escapeway 
developed  on  or  after  November  16. 
1992; 

(ii)  Effective  as  of  March  11. 1997.  to 
all  areas  of  a  primary  escapeway 
developed  between  March  30, 1970  and 
November  16,  1992;  and 

(iii)  Effective  as  of  March  11,  1997.  to 
all  areas  of  the  primary  escapeway 
developed  prior  to  March  30, 1970 
where  separation  of  the  belt  and  trolley 
haulage  entries  from  the  primary 
escapeway  existed  prior  to  November 
16. 1992. 

(3)  The  following  equipment  is  not 
permitted  in  the  primary  escapeway: 

(i)  Unattended  operating  diesel 
equipment  without  an  automatic  fire 
suppression  system. 

(ii)  Mobile  equipment  hauling  coal 
except  for  hauling  coal  incidental  to 
cleanup  or  maintenance  of  the  primary 
escapeway. 

(iii)  Compressors,  except — 

(A)  Compressors  necessary  to 
maintain  the  escapeway  in  safe, 
travelable  condition; 

(B)  Compressors  that  are  components 
of  equipment  such  as  locomotives  and 
rock  dusting  machines;  and 

(C)  Compressors  of  less  than  five 
horsepower. 

(iv)  Underground  transformer 
stations,  battery  charging  stations, 
substations,  and  rectifiers  except — 

(A)  Where  necessary  to  maintain  the 
escapeway  in  safe,  travelable  condition; 
and 

(B)  Battery  charging  stations  and 
rectifiers  and  power  centers  with 
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transformers  that  are  either  dry-type  or 
contain  nonflammable  liquid,  provided 
they  are  located  on  or  near  a  working 
section  and  are  moved  as  the  section 
advances  or  retreats, 
(v)  Water  pumps,  except — 

(A)  Water  pumps  necessary  to 
maintain  the  escapeway  in  safe, 
travelable  condition; 

(B)  Submersible  pumps; 

(C)  Permissible  pumps  and  associated 
permissible  switchgear; 

(D)  Pumps  located  on  or  near  a 
working  section  that  are  moved  as  the 
section  advances  or  retreats; 

(E)  Pumps  installed  in  anthracite 
mines;  and 

(F)  Small  portable  pumps. 

(4)  Mobile  equipment  operated  in  the 
primary  escapeway,  except  for 
continuous  miners  and  as  provided  in 
paragraphs  (0(5),  (f)(6),  and  (0(7)  of  this 
section,  shall  be  equipped  virith  a  fire 
suppression  system  installed  according 
to  §§  75.1107-3  through  75.1107-16  that 


(i)  Manually  operated  and  attended 
continuously  by  a  person  trained  in  the 
systems  function  and  use,  or 

(ii)  A  multipurpose  dry  chemical  type 
capable  of  both  automatic  and  manual 
activation. 

(5)  Personnel  carriers  and  small 
mobile  equipment  designed  and  used 
only  for  carrying  people  and  small  hand 
tools  may  be  operated  in  primary 
escapeways  if — 

(i)  The  equipment  is  provided  with  a 
multipurpose  dry  chemical  type  fire 
suppression  system  capable  of  both 
automatic  and  manual  activation,  and 
the  suppression  system  is  suitable  for 
the  intended  application  and  is  hsted  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory,  or, 

(ii)  Battery  powered  and  provided 
with  two  10  pound  multipurpose  dry 
chemical  portable  fire  extinguishers. 

(6)  Notwithstanding  the  requirements 
of  paragraph  (f)(3)(i),  mobile  equipment 
not  provided  with  a  fire  suppression 
system  may  operate  in  the  primary 
escapeway  if  no  one  is  inby  except  those 
persons  directly  engaged  in  using  or 
moving  the  equipment. 

(7)  Notwithstanding  the  requirements 
of  paragraph  (f)(3)(i),  mobile  equipment 
designated  and  used  only  as  emergency 
vehicles  or  ambulances,  may  be 
operated  in  the  primary  escapeway 
without  fire  suppression  systems. 

(g)  Except  where  separation  of  belt 
and  trolley  haulage  entries  from 
designated  escapeways  did  not  exist 
before  November  15,  1992,  the  primary 
escapeway  shall  be  separated  from  belt 
and  trolley  haulage  entries  for  its  entire 
length,  to  and  including  the  first 
coimecting  crosscut  outby  each  loading 


point  except  when  a  greater  or  lesser 
distance  for  this  separation  is  specified 
and  approved  in  the  ventilation  plan 
and  does  not  pose  a  hazard  to  miners. 

(h)  Alternate  escapeway.  One 
escapeway  shall  be  designated  a?  the 
alternate  escapeway.  The  alternate 
escapeway  shall  be  separated  from  the 
primary  escapeway  for  its  entire  length, 
except  that  the  ahernate  and  primary 
escapeways  may  be  ventilated  from  a 
common  intake  air  shaft  or  slope 
opening. 

(i)  Mechanical  escape  facilities  shall 
be  provided  and  maintained  for — 

(1)  Each  shaft  that  is  part  of  a 
designated  escapeway  and  is  greater 
than  50  feet  in  depth;  and 

(2)  Each  slope  from  the  coal  seam  to 
the  surface  that  is  part  of  a  designated 
escapeway  and  is  inclined  more  than  9 
degrees  from  the  horizontal. 

(j)  Within  30  minutes  after  mine 
personnel  on  the  surface  have  been 
notified  of  an  emergency  requiring 
evacuation,  mechanical  escape  facilities 
provided  under  paragraph  (i)  of  this 
section  shall  be  o(>erational  at  the 
bottom  of  shaft  and  slope  openings  that 
are  part  of  escapeways. 

(k)  Except  where  automatically 
activated  hoisting  equipment  is  used, 
the  bottom  of  each  shaft  or  slope 
opening  that  is  part  of  a  designated 
escapeway  shall  be  equipped  with  a 
means  of  signaling  a  surface  location 
where  a  person  is  always  on  duty  when 
anyone  is  underground.  When  the  signal 
is  activated  or  the  evacuation  of  persons 
underground  is  necessary,  the  person 
shall  assure  that  mechanical  escape 
facilities  are  operational  as  required  by 
paragraph  (j)  of  this  section. 

(1)  (1)  Stain*  ays  or  mechanical  escape 
facilities  shall  be  installed  in  shafts  that 
are  part  of  the  designated  escapeways 
and  that  are  50  feet  or  less  in  depth, 
except  ladders  may  be  used  in  shafts 
that  are  part  of  the  designated 
escapeways  and  that  are  5  feet  or  less  in 
depth. 

(2)  Stairways  shall  be  constructed  of 
concrete  or  metal,  set  on  an  angle  not  to 
exceed  45  degrees  from  the  horizontal, 
and  equipped  on  the  open  side  with 
handrails.  In  addition,  landing 
platforms  that  are  at  least  2  feet  by  4  feet 
shall  be  installed  at  intervals  not  to 
exceed  20  vertical  ieet  on  the  stairways 
and  equipped  on  the  open  side  with 
handrails. 

(3)  Ladders  shall  be  constructed  of 
metal,  anchored  securely,  and  set  on  an 
angle  not  to  exceed  60  degrees  from  the 
horizontal. 

(m)  A  travelway  designed  to  prevent 
slippage  shall  be  provided  in  slope  and 
drift  openings  that  are  part  of  designated 


escapeways,  unless  mechanical  escape 
facilities  are  installed. 

§  75.381    Escapeways;  anthracite  mines. 

(a)  Except  as  provided  in  §§  75.385 
and  75.386,  at  least  two  separate  and 
distinct  travelable  passageways  shall  be 
designated  as  escapeways  and  shall 
meet  the  requirements  of  this  section.    . 

(b)  Escapeways  shall  be  provided 
from  each  working  section  continuous 
to  the  surface. 

(c)  Each  escapeway  shall  be — 

(1)  Maintained  in  a  safe  condition  to 
always  assure  passage  of  anyone, 
including  disabled  persons; 

(2)  Clearly  marked  to  show  the  route 
of  travel  to  the  surface; 

(3)  Provided  with  ladders,  stairways, 
ramps,  or  similar  facilities  where  the 
escapeways  cross  over  obstructions;  and 

(4)  Maintained  at  least  4  feet  wide  by 
5  feet  high.  If  the  pitch  or  thickness  of 
thf.  coal  seam  does  not  permit  these 
dimensions  to  be  maintained  other 
dimensions  may  be  approved  in  the 
ventilation  plan. 

(d)  Surface  openings  shall  be 
adequately  protected  to  prevent  surface 
fires,  fumes,  smoke,  and  flood  water 
fit>m  entering  the  mine. 

(e)  Primary  escapeway.  One 
escapeway  that  shall  be  ventilated  with 
intake  air  shall  be  designated  as  the 
primary  escapeway. 

(0  Alternate  escapeway.  One 
escapeway  that  shall  be  designated  as 
the  alternate  escapeway  shall  be 
separated  from  the  primary  escapeway 
for  its  entire  length. 

(g)  Mechanical  escape  faciUties  shall 
be  provided — 

(1)  For  each  shaft  or  slope  opening 
that  is  part  of  a  primary  escapeway;  and 

(2)  For  slopes  that  are  part  of 
escapeways.  unless  laddera  are 
installed. 

(h)  Within  30  minutes  after  mine 
personnel  on  the  surface  have  been 
notified  of  an  emergency  requiring 
evacuation,  mechanical  escape  facilities 
shall  be  operational  at  the  bottom  of 
each  shaft  and  slope  opening  that  is  part 
of  an  escapeway. 

(i)  Except  where  automatically 
activated  hoisting  equipment  is  used, 
the  bottom  of  each  shaft  or  slope 
opening  that  is  part  of  a  primary 
escapeway  shall  be  equipped  with  a 
means  of  signaling  a  surface  location 
where  a  person  is  always  on  duty  when 
anyone  is  underground.  When  the  signal 
is  activated  or  the  evacuation  of 
peraonnel  is  necessary,  the  person  on 
duty  shall  assure  that  mechanical 
escape  facilities  are  operational  as 
required  by  paragraph  (h)  of  this 
section. 
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§  75.382    Mechanical  escape  facilities. 

(a)  Mechanical  escape  facilities  shall 
be  provided  with  overspeed,  overwind, 
and  automatic  stop  controls. 

(b)  Every  mechanical  escape  facility 
with  a  platform,  cage,  or  other  device 
shall  be  equipped  with  brakes  that  can 
stop  the  fully  loaded  platform,  cage,  or 
other  device. 

(c)  Mechanical  escape  facilities, 
including  automatic  elevators,  shall  be 
examined  weekly.  The  weekly 
examination  of  this  equipment  may  be 
conducted  at  the  same  time  as  a  daily 
examination  required  by  §  75.1400-3. 

(1)  The  weekly  examination  shall 
include  an  examination  of  the  headgear, 
connections,  links  and  chains, 
overspeed  and  overwind  controls, 
automatic  stop  controls,  and  other 
facilities. 

(2)  At  least  once  each  week,  the  hoist 
shall  be  run  through  one  complete  cycle 
of  operation  to  determine  that  it  is 
operating  properly. 

(d)  A  person  trained  to  operate  the 
mechanical  escape  facility  always  shall 
be  available  while  anyone  is 
underground  to  provide  the  mechanical 
escape  facilities,  if  required,  to  the 
bottom  of  each  shaft  and  slope  opening 
that  is  part  of  an  escapeway  within  30 
minutes  after  personnel  on  the  surface 
have  been  notified  of  an  emergency 
requiring  evacuation.  However,  no 
operator  is  required  for  automatically 
operated  cages,  platforms,  or  elevators. 

(e)  Mechanical  escape  facilities  shall 
have  rated  capacities  consistent  with  the 
loads  handled. 

(f)  Manually-operated  mechanical 
escape  facilities  shall  be  equipped  with 
indicators  that  accurately  and  reliably 
show  the  position  of  the  facility. 

(g)  Certification.  The  person  making 
the  examination  as  required  by 
paragraph  (c)  of  this  section  shall  certify 
by  initials,  date,  and  the  time  that  the 
examination  was  made.  Certifications 
shall  be  made  at  or  near  the  facility 
examined. 

§  75.383    Escapeway  maps  and  drills. 

(a)  A  map  shall  be  posted  or  readily 
accessible  to  all  miners  in  each  working 
section,  and  in  each  area  where 
mechanized  mining  equipment  is  being 
installed  or  removed.  The  map  shall 
show  the  designated  escapeways  from 
the  working  section  to  the  location 
where  miners  must  travel  to  satisfy  the 
escapeway  drill  specified  in  paragraph 
(b)(1)  of  this  section.  A  map  showing  the 
main  escapeways  shall  be  posted  at  a 
surface  location  of  the  mine  where 
miners  congregate,  such  as  at  the  mine 
bulletin  board,  bathhouse,  or  waiting 
room.  All  maps  shall  be  kept  up  to  date, 
and  any  changes  in  route  of  travel, 


locations  of  doors,  or  directions  of 
airflow  shall  be  shown  on  the  maps  by 
the  end  of  the  shift  on  which  the 
changes  are  made,  and  affected  miners 
shall  be  informed  of  the  changes  before 
entering  the  underground  areas  of  the 
mine.  Miners  underground  on  a  shift 
when  any  such  change  is  made  shall  be 
immediately  notified  of  the  change, 
(b)  (1)  At  least  once  every  90  days, 
each  miner,  including  miners  with 
working  stations  located  between 
working  sections  and  main  escapeways, 
shall  participate  in  a  practice  escapeway 
drill.  During  this  drill,  each  miner  shall 
travel  the  primary  or  alternate 
escapeway  from  the  miner's  working 
section  or  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed,  to  the  area  where  the  split  of 
air  ventilating  the  working  section 
intersects  a  main  air  course,  or  2,000 
feet  outby  the  section  loading  point, 
whichever  distance  is  greater.  Other 
miners  shall  participate  in  the 
escapeway  drill  by  traveling  in  the 
primary  or  alternate  escapeway  for  a 
distance  of  2,000  feet  from  their  working 
station  toward  the  nearest  escape 
facility  or  drift  opening.  An  escapeway 
drill  shall  not  be  conducted  in  the  same 
escapeway  as  the  immediately 
preceding  drill. 

(2)  At  least  once  every  6  weeks  and 
for  each  shift,  at  least  two  miners  on 
each  coal  producing  working  section 
who  work  on  that  section,  accompanied 
by  the  section  supervisor,  shall 
participate  in  a  practice  escape  drill  and 
shall  travel  the  primary  or  alternate 
escapeway  from  the  location  specified 
in  paragraph  (b)(1)  of  this  section,  to  the 
surface,  to  mechanical  escape  facilities, 
or  to  an  underground  entrance  to  a  shaft 
or  slope  to  the  surface.  Systematic 
rotation  of  section  personnel  shall  be 
used  so  that  all  miners  participate  in 
this  drill.  An  escapeway  drill  shall  not 
be  conducted  in  the  same  escapeway  as 
the  immediately  preceding  drill. 

(3)  At  least  once  every  6  weeks,  at 
least  two  miners  on  each  maintenance 
shift  and  a  supervisor,  shall  participate 
in  a  practice  escape  drill  and  shall  travel 
the  primary  or  alternate  escapeway  from 
the  location  specified  in  paragraph 
(b)(1)  of  this  section,  to  the  surface,  to 
mechanical  escape  facilities,  or  to  an 
underground  entrance  to  a  shaft  or  slope 
to  the  surface.  Systematic  rotation  of 
maintenance  personnel  and  working 
sections  shall  be  used  so  that  all  miners 
participate  in  this  drill  and  the 
escapeways  from  all  sections  are 
traveled.  An  escapeway  drill  shall  not 
be  conducted  in  the  same  escapeway  as 
the  immediately  preceding  drill, 

(4)  Before  or  during  practice 
escapeway  drills,  miners  shall  be 


informed  of  the  locations  of  fire  doors, 
check  curtains,  changes  in  the  routes  of 
travel,  and  plans  for  diverting  smoke 
from  escapeways. 

(c)  The  practice  escapeway  drills  may 
be  used  to  satisfy  the  evacuation 
specifications  of  the  fire  drills  required 
by  §75.1101-23. 

§75.384    Longwall  and  shortwail 


(a)  If  longwall  or  shortwail  mining 
systems  are  used  and  the  two  designated 
escapeways  required  by  §  75.380  are 
located  on  the  headgate  side  of  the 
longwall  or  shortwail.  a  travelway  shall 
be  provided  on  the  tailgate  side  of  that 
longwall  or  shortwail.  The  travelway 
shall  be  located  to  follow  the  most 
direct  and  safe  practical  route  to  a 
designated  escapeway. 

(b)  The  route  of  travel  shall  be  clearly 
marked. 

(c)  When  a  roof  fall  or  other  blockage 
occurs  that  prevents  travel  in  the 
travelway — 

(1)  Work  shall  cease  on  the  longwall 
or  shortwail  face; 

(2)  Miners  shall  be  withdrawn  from 
face  areas  to  a  safe  area  outby  the 
section  loading  point;  and 

(3)  MSHA  shall  be  notified. 

(d)  Work  may  resume  on  the  longwall 
or  shortwail  face  after  the  procedures  set 
out  in  §§  75.215  and  75.222  are 
implemented. 

f  75.385    Opening  new  mines. 

When  new  mines  are  opened,  no  more 
than  20  miners  at  a  time  shall  be 
allowed  in  any  mine  until  a  connection 
has  been  made  between  the  mine 
openings,  and  these  connections  shall 
be  made  as  soon  as  possible. 

§75.386    Hnai  mining  of  pillars. 

When  only  one  mine  opening  is 
available  due  to  final  mining  of  pillars, 
no  more  than  20  miners  at  a  time  shall 
be  allowed  in  the  mine,  and  the  distance 
between  the  mine  opening  and  working 
face  shall  not  exceed  500  feet. 

§  75.388    Boreholes  in  advance  of  mining. 

(a)  Boreholes  shall  be  drilled  in  each 
advancing  working  place  when  the 
working  place  approaches — 

(1)  To  within  50  feet  of  any  area 
located  in  the  mine  as  shown  by  surveys 
that  are  certified  by  a  registered 
engineer  or  registered  surveyor  unless 
the  area  has  been  preshift  examined; 

(2)  To  within  200  feet  of  any  area 
located  in  the  mine  not  showTi  by 
surveys  that  are  certified  by  a  registered 
engineer  or  registered  surveyor  unless 
the  area  has  been  preshift  examined;  or 

(3)  To  within  200  feet  of  any  mine 
workings  of  an  adjacent  mine  located  in 
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the  same  coalbed  unless  the  mine 
workings  have  been  preshift  examined. 

(b)  Boreholes  shall  be  drilled  as 
follows: 

(1)  Into  the  working  face,  parallel  to 
the  rib,  and  within  3  feet  of  each  rib. 

(2)  Into  the  working  face,  parallel  to 
the  rib,  and  at  intervals  across  the  face 
not  to  exceed  8  feet. 

(3)  At  least  20  feet  in  depth  in 
advance  of  the  working  face,  and  always 
maintained  to  a  distance  of  10  feet  in 
advance  of  the  working  face. 

(c)  Boreholes  shall  be  drilled  in  both 
ribs  of  advancing  working  places 
described  in  paragraph  (a)  of  this 
section  unless  an  alternative  drilling 
plan  is  approved  by  the  District 
Manager  in  accordance  with  paragraph 
(g)  of  this  section.  These  boreholes  shall 

"  be  drilled — 

(1)  At  an  angle  of  45  degrees  to  the 
direction  of  advance; 

(2)  At  least  20  feet  in  depth;  and 

(3)  At  intervals  not  to  exceed  8  feet. 

(d)  When  a  borehole  penetrates  an 
area  that  cannot  be  examined,  and 
before  mining  continues,  a  certified 
person  shall,  if  possible,  determine — 

(1)  The  direction  of  airflow  in  the 
borehole; 

(2)  The  pressure  differential  between 
the  penetrated  area  and  the  mine 
workings; 

(3)  The  concentrations  of  methane, 
oxygen,  carbon  monoxide,  and  carbon 
dioxide;  and 

(4)  Whether  water  is  impounded 
within  the  penetrated  area. 

(e)  Unless  action  is  taken  to  dewater 
or  to  ventilate  penetrated  areas. 


boreholes  shall  be  plugged  with  wooden 
plugs  or  similar  devices  when — 

(1)  Tests  conducted  at  the  boreholes 
show  that  the  atmosphere  in  the 
penetrated  area  contains  more  than  1.0 
percent  methane,  less  than  19.5  percent 
oxygen,  or  harmful  concentrations  of 
carbon  monoxide,  carbon  dioxide  or 
other  explosive,  harmful  or  noxious 
gases; 

(2)  Tests  for  methane,  oxygen,  carbon 
monoxide,  and  carbon  dioxide  cannot 
be  made  because  air  from  mine 
workings  is  flowing  into  the  penetrated 
area;  or 

(3)  Water  is  discharging  through  the 
boreholes  from  the  penetrated  area  into 
the  mine  workings. 

(f)  If  mining  is  to  be  conducted  within 
5&  feet  above  or  below  an  inaccessible 
area  of  another  mine,  boreholes  shall  be 
drilled,  as  necessary,  according  to  a  plan 
approved  by  the  district  manager. 

(g)  Alternative  borehole  patterns  that 
provide  the  same  protection  to  miners 
as  the  pattern  established  by  paragraphs 
(b)  and  (c)  of  this  section  may  be  used 
under  a  plan  approved  by  the  district 
manager. 

S  75.389    Mining  Into  inaccessible  araas. 

(a)  (1)  The  operator  shall  develop  and 
follow  a  plan  for  mining  into  areas 
penetrated  by  boreholes  drilled  under 
§  75.388. 

(2)  Mining  shall  not  resiune  into  any 
area  penetrated  by  boreholes  until 
conditions  in  the  penetrated  area  can  be 
determined  under  §  75.388  and  the  plan 


for  mining-through  into  the  area  has 
been  approved  by  the  district  manager. 

(3)  A  copy  of  the  procedures  to  be 
followed  shall  be  posted  near  the  site  of 
the  mining-through  operations  and  the 
operator  shall  explain  these  procedures 
to  all  miners  involved  in  the  operations. 

(b)  The  procedures  specified  in  the 
plan  shall  include — 

(1)  The  method  of  ventilation, 
ventilation  controls,  and  the  air 
quantities  and  velocities  in  the  affected 
working  section  and  working  place; 

(2)  Dewatering  procedures  to  be  used 
if  a  penetrated  area  contains  a  water 
accumulation;  and 

(3)  The  procedures  and  precautions  to 
be  followed  during  mining-through 
operations. 

(c)  Except  for  routine  mining-through 
operations  that  are  part  of  a  retreat 
section  ventilation  system  approved  in 
accordance  with  §  75.371(f)  and  (x),  the 
following  provisions  shall  apply: 

(1)  Before  and  during  mining-through 
operations,  a  certified  person  shall 
perform  air  quality  tests  at  intervals  and 
at  locations  necessary  to  protect  the 
safety  of  the  miners. 

(2)  During  mining-through  operations, 
only  persons  involved  in  these 
operations  shall  be  permitted  in  the 
mine;  and 

(3)  After  mining-through,  a  certified 
person  shall  determine  that  the  affected 
areas  are  safe  before  any  persons  enter 
the  underground  areas  of  the  mine. 

(FR  Doc.  96-5453  Filed  3-6-96;  11:23  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210, 228. 229,  230,  232, 
239, 240,  and  249 

[FMmm  No«.  33-7271  and  34-36922;  87- 
e-^6] 

BIN  3236-AG75 

Ptiase-On«  Recommendations  of  Task 
Force  on  Disclosure  Simplllication 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commission  has  thus  far 
considered  certain  of  the 
recommendations  contained  in  the  Task 
Force  on  Disclosure  SimpUfication's 
Report  ("Task  Force  Report"),  the 
pubhcation  of  which  the  Commission  is 
authorizing  today.  The  Commission 
now  proposes  to  eliminate  a  number  of 
rules  and  forms  that  may  no  longer  be 
necessary  or  appropriate  for  the 
protection  of  investors.and  to  propose 
other  minor  or  technical  rule  changes  or 
corrections.  Other  proposals  designed  to 
improve  the  disclosure  process,  both  for 
investors  and  those  subject  to  the 
Commission's  disclosure  requirements, 
may  be  forthcoming  in  futiire  releases 
following  the  Commission's  further 
consideration  of  the  remaining  Task 
Force  recommendations.  Accordingly, 
by  issuing  this  release,  the  Commission 
does  not  intend  to  express  any  view  on 
the  merits  of  any  of  the  Task  Force's 
recommendations  not  addressed  in  this 
release. 

DATES:  Comments  should  be  submitted 
on  or  before  April  10,  1996. 
ADDRESSES:  All  comments  concerning 
the  rule  proposals  should  be  submitted 
in  tripUcate  to  Jonathan  G.  Katz, 
Secretary,  U.S.  Securities  and  Exchange 
Commission,  Mail  Stop  6-9,  450  Fifth 
Street  NW.,  Washington.  D.C.  20549. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File 
Number  S7-6-96;  this  file  number 
should  be  included  on  the  subject  line 
if  E-mail  is  used.  Comment  letters  will 
be  available  for  inspection  and  copying 
in  the  public  reference  room  at  the  same 
address.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Budge,  Office  of  Disclosure 
Policy,  Division  of  CorpoAtion  Finance, 
at  (202)  942-2910.  Douglas  G.  Tanner, 
Office  of  Chief  Accoimtant,  Division  of 
Corporation  Finance  at  (202)  942-2960 


or  M.  Kathleen  Haller.  Division  of 
Corporation  Finance,  at  (202)  942-1977. 
SUPPt.EMENTARY  INFORMATION:  hi  order  to 
begin  implementing  certain  of  the 
recommendations  of  the  Task  Force  on 
Disclosure  SimpUfication  that  it  has  so 
far  considered,  the  Commission  today  is 
proposing  the  elimination  of  Rules  3- 
16,'  4-05,2  4-06.3  and  4-10  (b)  through 
(h)  *  of  Regulation  S-X.^  Industry  Guide 
1,*  Rule  148 '  under  the  Secvulties  Act 
of  1933  ("Securities  Act"),*  Regulation 
B'  (including  Forms  1-G  and  3-G  and 
Schedules  A,  B.  C.  and  D  thereunder  'o), 
Rules  445,"  446,'2  447  "  and  494  '*  of 
Regulation  C  under  the  Securities  Act,'' 
Regulation  F,'*  (including  Form  1-F  "), 
Securities  Act  Rules  702(T) '«  and 
703(T),'9  Form  701,»Rule  13a-172i 
imder  the  Seciuitles  Exchange  Act  of 
1934  ("Exchange  Act").22  Exchange  Act 
Rules  15d-17,23  l6b-l(c)"  and  16b-4." 
General  Instruction  I  of  Form  lO-K,^* 
and  Form  lO-C.^''  In  addition, 
amendments  are  being  proposed  to  the 
following  rules  and  forms:  Item  501  ^ 
and  Item  601(b) »  of  Regiilations  S-B  » 
and  S-K.3>  Rule  252(h)(2)  32  of 
Regulation  A,"  Rules  402,^^  406,^ 
464,3*  471  37  472  38  and  473  39  of 

Regulation  C,  Rule  504  ^  of  Regulation 


'  17  CFR  210.a-16. 
'17  CFR  210.4-05. 
'  17  CFR  210.4-06. 
«17  CFR  210.4-10(a]  through  (h). 
'  17  CFR  Part  210. 
*17  CFR  229.801(a)  and  229.802(a). 
'17  CFR  230.148. 
•15U.S.C77a»<»eq. 
•17  CFR  230.300  tlirough  230.346. 
'"Referenced  in  17  CFR  239.101. 
"  17  CFR  230.445. 
•'17  CFR  230.446. 
"17  CFR  230.447. 
"•17  CFR  230.494. 

•'17  CFR  230.400  through  230.494.     . 
<*17  CFR  230.651  through  230.656. 
"17  CFR  239.300. 
'•17  CFR  230.702(7). 
'•17  CFR  230.703(7). 
»17  CFR  239.701. 
''17CFR240.13a-17. 
2>15U.S.C.  78ae(5eq. 
»17CFR240.15d-17. 
"17CFR240.16b-l. 
»17CFR240.16b-4. 
» 17  CFR  249.310. 
"17  CFR  249.310c. 
» 17  CFR  229.501. 

»17  CFR  228.601(b)  and  17  CFR  229.601(b). 
» 17  CFR  Part  228. 
"17  CFR  Part  229. 
»17CFR230.252(hK2). 
"17  CFR  230.251  through  230.263. 
*«17  CFR  230.402. 
^    » 17  CFR  230.406. 
»17  CFR  230.464. 
"17  CFR  230.471. 
'•17  CFR  230.472. 
'•17  CFR  230.473. 
•17  CFR  230.504. 


D,«',  Rule  902  «  of  Regulation  S,*^  Rule 
311  •^  of  Regulation  S-T,«  Form  F-6,'« 
Form  F-7,'»^  Form  F-8,^  Form  F-9,*^ 
Form  F-10,»  Form  F-BO.*'  and 
Exchange  Act  Rules  12b-11.52 13a-13." 
14d-1.5''  15d-13,"  16a-3.56  and  24b- 

2.37 

I. -Background 

Chairman  Arthur  Levitt  organized  the 
Task  Force  on  Disclosure  SimpUfication 
("Task  Force")  in  August  1995  to  review 
forms  and  rules  relating  to  capital- 
raising  transactions,  periodic  reporting 
pursuant  to  the  Exchange  Act.  proxy 
soUdtations,  and  tender  offers  and 
beneficial  ownership  reports  under  the 
Williams  Act.  The  goal  was  to  simplify 
the  disclosure  process  and  to  make 
regulation  of  capital  formation  more 
effective  and  efficient  where  consistent 
with  investor  protection. 

In  the  course  of  its  review,  the  Task 
Force  met  with  issuing  companies, 
investor  groups,  underwriters, 
accounting  firms,  law  firms  and  others 
who  participate  daily  in  the  capital 
markets  ("industry  participants").  The 
Task  Force  prepared  a  report 
summarizing  its  findings  and  setting 
forth  recommendations  and  suggestions 
of  areas  for  further  Commission  study. 
The  Task  Force  Report  was  presented  to 
the  Commission  at  an  open  meeting  on 
March  5. 1996.58 

The  Task  Force  has  recommended 
that  the  Commission  eliminate  or 
modify  many  rules  and  forms,  as  well  as 
simphfy  several  key  aspects  of  securities 
offerings.  Having  had  the  opportunity  to 
consider  a  relatively  small  number  of 
those  recommendations,  the 
Commission  has  determined  to 
implement  some  of  the  Task  Force 
Report's  recommendations  by  proposing 
for  pubUc  comment  the  elimination  of 
45  rules  and  4  forms  in  conjimction 
with  the  pubhcation  of  the  Task  Force 


■•'  17  CFR  230.501  through  230.508. 

« 17  CFR  230.902. 

*^  17  CFR  230.901  through  230.904. 

♦•17  CFR  232.311. 

« 17  CFR  Part  232. 

<»17  CFR  239.36. 

*'17  CFR  239.37. 

•17  CFR  239.38. 

•17  CFR  239.39. 

'017  CFR  239.40. 

"  17  CFR  239.41. 

«17CFR240.12b-ll. 

"17CFR240.13a-13. 

5*17  CFR  240.14d-l. 

«17CFR240.15d-13. 

'•l7CFR240.16a-3. 

''17CFR240.24b-2. 

'•7he  Report  is  available  for  inspection  and 
copying  in  the  Commission's  public  reference  room. 
The  Report  also  is  posted  on  the  Commission's 
Internet  web  site  (http://www.sec.gov).  Persons 
interested  in  commenting  on  the  Report  may  do  so 
by  referring  to  File  No.  S7-6-96. 
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Report.  A  number  of  other  revisions, 
including  minor  and  technical 
amendments,  also  are  being  proposed. 
Other  proposals  designed  to  improve 
the  disclosure  process,  both  for 
investors  and  those  subject  to  the 
Commissirai's  disclosure  requirements, 
may  be  forthcoming  in  future  releases 
following  the  Commission's  further 
consideration  of  the  Task  Force 
recommendations. 

The  Commission  is  taking  the  first 
step  towards  implementation  of  certain 
of  ihe  Task  Force  recommendations  by 
proposing  the  elimination  or 
amendment  of  the  rules  and  forms 
enumerated  below.  By  issuing  these 
proposals  for  public  comment 
simultaneously  with  the  pubhcation  of 
the  Task  Force  Report,  the  Commission 
does  not  intend  to  indicate  either 
approval  or  disapproval  of  any  of  the 
remaining  recommendations  or 
suggestions  in  the  Task  Force  Report 
that  it  has  not  yet  fully  considered. 

n.  Non-Financial  Disclosure 

A.  Securities  Act  Rules 

1.  Regulation  B  (Rules  300-346),  and 
Accompanying  Schedules  A,  B,  C,  and 
D,  and  Forms  1-G  and  3-G 

Regulation  B  provides  a  conditional, 
limited  exemption  from  Securities  Act 
registration  for  offerings  of  "fractional 
imdivided  interests"  in  oil  or  gas  rights 
of  up  to  $250,000  per  offering.  A 
precursor  to  Regulation  B  was  adopted 
by  the  Federal  Trade  Commission  in 
1934; »  Regulation  B  was  last 
substantially  revised  in  1972.*° 

In  order  to  quaUfy  for  the  Regulation 
B  exemption,  an  offeror  of  fractional 
undivided  interests  in  certain  specified 
oil  or  gas  rights  must  file  an  offering 
sheet  with  the  Commission  at  least  ten 
days  prior  to  commencing  the  offering. 
The  offering  sheet  must  contain  the 
information  specified  by  Schedules  A, 

B,  C,  or  D,  depending  on  the  distinct 
type  of  oil/gas  interest,  as  well  as  on 
whether  the  enterprise  is  producing  or 
non-producing.  These  schedules  require 
some  detailed  information  concerning 
the  nature  and  amoimt  of  the  interests 
offered;  the  legal  rights  and  obUgations 
created  by  sudi  interests;  a  description 
of  the  property  in  question;  for 
producing  interests,  a  history  of  the  oil/ 
gas  production  activities  in  the  field  in 
question;  and,  for  non-producing 
interests,  a  description  of  plans  for  the 
drilling  of  wells,  including  the 
estimated  costs  and  method  of  financing 
such  drilUng.  However,  Regulation  B 


does  not  require  any  offeror  to  furnish 
current  or  past  financial  statements. 

Regulation  B  also  requires  an  offeror 
to  submit  two  post-offering  reports: 
Form  1-G  and  Form  3-G.  Form  1-G, 
which  is  filed  with  the  Commission, 
requires  disclosure  of  information 
pertaining  to  each  sale  of  the  offered 
securities.  Form  3-G,  which  is  sent  to 
each  purchaser  as  well  as  filed  with  the 
Commission,  includes  more  detailed 
information  pertaining  to  the  ofiierlng's 
results,  including  the  actual  cost  of 
drilling,  and  expenses  incurred  in  the 
selling  effort. 

Between  1966  and  1977,  the 
Commission  received  6,904  Regulation 
B  filings.  This  relatively  large  number  of 
Regulation  B  filings  appears  to  have 
corresponded  with  a  spurt  of  oil/gas 
drilling  activity  and  related  financing 
triggered  by  the  energy  crisis  of  the  mid 
1970s.  In  1975  alone,  the  Commission 
received  625  Regulation  B  offering 
sheets  pertaining  to  $35.4  miUlon  in 
total  sales. 

However,  by  1977  the  number  of 
Regulation  B  offering  sheets  received  by 
the  Commission  had  dropped  to  96, 
covering  only  $7.3  milUon  in  aggregate 
sales  of  oil/gas  securities.  Since  then, 
the  number  of  Regulation  B  offering 
sheets  filed  has  steadily  declined,  from 
94  such  filings  in  1980,  to  13  in  1985, 
7  in  1990.  4  in  1992.  and.  finally.  0  in 
1995.  Moreover,  since  enactment  of 
Regulation  B's  reporting  requirements  in 
1972.  the  Commission  has  received  only 
one  each  of  Form  1-G  and  Form  3-G. 

Comment  is  requested  as  to  whether 
Regulation  B  (and  accompanying 
schedules  and  forms)  continues  to  be 
useful  to  investors  and  issuers.  Does  the 
availabiUty  of  other  exemptions,  such  as 
the  Umited  offering  exemption  from 
registration  set  forth  in  Regulation  D,  or 
the  private  placement  exemption  tmder 
Section  4(2)  of  the  Securities  Act,*' 
render  Regulation  B  obsolete? 

2.  Regulation  F  (Rules  651-656)  and 
Accompanying  Form  1-F 

Regulation  F  provides  a  conditional 
limited  exemption  from  Securities  Act 
registration  for  assessments  levied  on 
assessable  stock  and  for  resales  of 
forfeited  assessable  stock.  The 
Commission  promulgated  Regulation  F 
in  1959  *2  at  the  same  time  that  it 
enacted  Securities  Act  Rule  136."  Rule 
136(c)  defines  "assessable  stock"  to 
mean  "stock  which  is  sub)ect  to  resale 
by  the  issuer  •  *  *  in  the  event  of  a 
failure  of  the  holder  of  such  stock  to  pay 


'•Release  No.  33-185  (June  30, 1934). 
» Release  No.  33-5314  (October  11. 1972)  |37  FR 
23829). 


•'  15  U.S.C  77d(2). 

<u  Release  No.  33-4121  Quly  30. 1959)  [24  FR 
6385). 
"17  CFR  230.136. 


any  assessment  levied  thereon."  Thus, 
assessable  stock  is  stock,  the  purchase  of 
which  triggers  an  annual  obUgation  to 
pay  an  amount,  termed  an 
"assessment,"  to  the  issuer  in  addition 
to  the  original  offering  price.  If  the 
buyer  fails  to  pay  the  levied  assessment 
after  receiving  a  notice  of  delinquency 
from  the  issuer,  the  issuer  can  reclaim 
the  original  stock  and  resell  it,  usually 
at  an  auction. 

Under  Rule  136,  both  the  levying  of 
an  assessment  on  assessable  stock  and 
the  resale  of  forfeited  assessable  stock 
constitute  the  issuance  of  securities, 
which  trigger  registration  requirements 
imder  the  Act.  Regulation  F  estabUshes 
a  partial  conditional  exemption  from 
registration  for  these  transactions.  In 
order  to  qualify  for  the  exemption,  a 
company  must  be  incorporated  or  have 
its  principal  business  operaticMis  in  the 
United  States.  In  addition,  a  company 
caimot  claim  more  than  $300,000  in 
exempted  assessable  stock  transactions 
for  any  one  calendar  year.  Form  1^ 
requires  disclosure  of  pertinent 
information  about  the  issuer,  its  10% 
beneficial  stockholders;  its  directors  and 
officers;  its  levied  assessments,  resales 
of  forfeited  assessable  stock,  and  other 
unregistered  securities  issued  during  the 
preceding  year;  and  its  current  proposed 
assessments  or  resales  of  forfeited 
assessable  stock. 

It  appears  that  only  two  types  of 
companies  have  issued  assessable  stock: 
mining  companies  and  water  extraction/ 
delivery  companies,  also  known  as 
mutual  water  companies.  Since  the 
promulgation  of  Regulation  F. 
approximately  40  such  companies  have 
filed  a  total  of  234  1-F  forms.  Most  of 
these  filings  occurred  between  1967  and 
1982.  Only  32  Form  1-F  filings  have 
occurred  between  1983  and  1995.  Ten 
companies  were  responsible  for  those 
filings.  Since  1992,  only  three 
companies  have  filed  a  total  of  10  1-F 
forms  with  the  Ckjmmission. 

One  reason  for  the  recent  steady 
decline  of  Form  1-F  filings  appears  to 
be  the  availabihty  of  more  beneficial 
limited  offering  exemptions, 
particularly  the  Rule  504  exemption.  In 
1982,  the  Commission  adopted  its  first 
version  of  Rule  504.  Following  that  year, 
the  annual  number  of  Form  1-F 
submissions  steadily  decreased  from  9 
in  1982.  to  6  in  1983,  3  in  1984.  0  in 
1985  and  1986,  and  an  average  filing 
rate  of  2-3  f5r  the  years  1987  to  1995. 
Virtually  all  Regulation  F  companies 
have  been  non-reporting  companies. 
Accordingly,  such  companies  are 
ehgible'taclaim  a  Rule  504  exemption. 

Comment  is  requested  as  to  whether 
Regulation  F  (and  accompanying 
schedules  and  forms)  continues  to  be 
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useful  to  investors  and  issuers.  Does  the 
availabiUty  of  other  exemptions,  such  as 
the  limited  offering  exemption  from 
registration  set  forth  in  Regulation  D,  or 
the  private  placement  exemption  under 
Section  4(2)  of  the  Securities  Act,  render 
Regulation  F  obsolete? 

3.  Seciuities  Act  Rule  148 

Rule  148  was  originally  designed  to 
be  a  counterpart  to  Rule  144  and,  as 
such,  to  provide  a  safe  harbor  for  the 
resales  of  certain  categories  of  securities 
acquired  in  bankruptcy  proceedings. 
Induded  in  these  categories  are 
securities  issued  under  the  Federal 
Bankruptcy  Act,  portfolio  seciuities  sold 
under  the  Seciuities  Investors 
Protection  Act  (SIPA),  and  issuances  of 
debtor  seciuities  in  circumstances 
where  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  has  been  appointed 
receiver  of  the  debtor's  assets. 

In  1978.  the  Bankruptcy  Act  was 
repealed  and  replaced  with  the 
Bankruptcy  Code,  which  provides  an 
exemption  from  Securities  Act 
registration  as  well  as  a  safe  harbor  for 
the  resales  of  securities  received  under 
a  plan  of  reorganization.  Through  no- 
action  letters,  the  Commission  has  taken 
the  position  that  Rule  148  is  appUcable 
only  to  resales  of  securities  that  were 
issued  under  the  repealed  Bankruptcy 
Act,  but  not  to  resales  of  seciuities 
under  the  1978  Bankruptcy  Code. 

Comment  is  requested  as  to  whether 
Rule  148  continues  to  serve  a  useful 
purpose  [e.g.,  in  connection  with 
securities  sold  under  the  SIPA  and/or 
where  the  FDIC  has  been  appointed 
receiver  of  the  debtor's  assets). 
Commenters  also  should  consider 
whether  the  rule  be  retained  for 
securities  issued  under  the  repealed 
Bankruptcy  Act. 

4.  Securities  Act  Rules  445.  446,  and 
447 

The  Task  Force  has  recommended 
that  the  Commission  eUminate  Rules 
445, 446  and  447,  which  govern 
registration  statements  filed  in 
connection  with  securities  to  be  offered 
through  competitive  bidding  [e.g.,  by 
means  of  a  sohcitation  of  competitive 
proposals  from  underwriters).  These 
rules  were  put  into  place  in  the  late 
1940s  principally  to  accommodate 
registered  public  utility  holding 
companies  and  their  subsidiaries 
("registered  holding  companies").  These 
companies  were  subject  to  Rule  50 
under  the  Public  Utihty  Holding 
Company  Act  of  1935  ("PUHCA"). 
which  required  that  their  securities  be 
sold  through  competitive  bids. 

Rules  445,  446  and  447  appear  to  be 
rarely  used  at  present  A  review  of 


Commission  fiUngs  shows  that  there 
was  only  one  competitive  bid  filing  in 

1994,  and  no  competitive  bid  fihngs  in 

1995.  One  reason  for  the  lack  of  filings 
under  these  rules  may  be  that,  beginning 
in  1982.  the  Commission  began  to  relax 
the  restrictive  bidding  requirements  of 
PUHCA  Rule  50  in  recognition  of  the 
fact  that  these  procedures  often 
precluded  registered  holding  companies 
from  obtaining  the  benefits  of  the 
Securities  Act  Rule  415  shelf 
registration  procedure,  placing  them  at 

a  disadvantage  compared  to  other 
issuers  in  getting  access  to  the  capital 
markets  on  short  notice.  In  1994,  the 
Commission  determined  that 
competitive  bidding  was  no  longer 
necessary  to  prevent  abuses  in  the 
issuance  and  sale  of  securities  by  these 
companies  and  rescinded  Rule  50.*^ 

Comment  is  requested  as  to  whether 
Rules  445.  446,  and  447  continue  to  be 
useful  in  capital  raising  transactions. 
Comment  also  is  requested  as  to 
whether  other  Commission  rules,  such 
as  Rule  430A  (which  eliminates  the 
need  for  alternative  prospectus  cover 
pages)  ,^^  are  adequate  to  accommodate 
the  distribution  of  securities  through 
today's  competitive  bidding  practices. 

5.  Securities  Act  Rule  494 

Rule  494  was  adopted  in  1951  to 
accommodate  a  then  common  practice 
of  advertising  securities  issued  by 
foreign  national  governments.**  The 
rule  limits  such  "newspaper 
prospectuses"  for  foreign  government 
securities  to  advertisements  appearing 
in  newspapers,  magazines  and  other 
periodicals  that  are  distributed  by 
second  class  mail.  However,  the  practice 
appears  to  have  fallen  into  disuse. 

Comment  is  requested  as  to  whether 
Rule  494  continues  to  serve  a  useful 
purpose.  Should  this  rule  be  retained,  in 
whole  or  in  part,  in  Ught  of 
contemporary  practices  relating  to 
offerings  of  foreign  government 
securities? 

B.  Exchange  Act  Rules 

1.  Paragraph  (c)  of  Exchange  Act  Rule 
16h-l 

This  rule  exempts  the  acquisition  of 
securities  resulting  from  a 
reorganization  of  a  railroad  or  other 
carrier  approved  by  the  Interstate 
Commerce  Commission  ("ICC"),  an 
agency  that  was  abolished  as  of  January 
1. 1996.  The  function  of  approving  such 
reorganizations  has  now  been 


•4  Release  Nn.  35-26031  (April  20. 1994)  (59  FR 
21922). 

•»  17  CFR  230.430 A. 

••Release  No.  33-3425  (August  27. 1951)  (16  FR 
8820). 


transferred  to  the  Surface 
Transportation  Board,  an  independent 
agency  of  the  Department  of 
Transportation. 

Comment  is  requested  as  to  whether 
the  exemption  provided  by  this  rule 
continues  to  serve  a  useful  purpose.  In 
addition,  comment  is  solicited  as  to 
whether  the  exemption  provided  by  this 
rule  should  continue  to  be  administered 
by  the  Surface  Transportation  Board,  as 
ICC's  successor,  or  whether  it  should  be 
treated  similarly  to  the  other  Section 
16(b)  exemptive  provisions  that  are 
administered  by  the  Commission. 

2.  Exchange  Act  Rule  16b-4 

Rule  16b-4  provides  an  exemption 
from  the  requirements  of  Section  16(b) 
for  certain  holding  company  redemption 
transactions.  There  appear  to  be  few 
situations  where  a  holding  company 
owns  securities  in  only  one  company 
and  desires  to  exchange  its  own  shares 
through  a  redemption  for  those  of  such 
company,  and  there  appear  to  be  few.  if 
any,  situations  in  which  the  rule  is 
invoked. 

Commenters  should  address  whether 
the  exemption  provided  by  this  rule  has 
been  invoked  with  any  degree  of 
frequency.  Comment  is  also  requested  as 
to  whether  the  rule  generally  serves  a 
useful  purpose,  and  should  be  retained 
in  whole  or  in  part;  if  retained,  for  what 
purpose. 

C.  Disclosure  Requirements 

1.  Item  501(b)  of  Regulation  S-K 

Item  501(b)  of  Regulation  S-K 
turrently  requires  that  registrants 
provide  a  cross-reference  sheet 
immediately  following  the  facing  page 
in  prospectuses,  showing  the  location  of 
the  information  required  to  be  included 
in  response  to  the  items  in  the  form. 
This  cross-reference  sheet  requirement 
is  in  addition  the  Regulation  S-K  Item 
502(g)  provision  that  registrants  include 
a  reasonably  detailed  table  of 
contents.*^  In  light  of  the  table  of 
contents  requirement,  the  Commission 
proposes  to  eliminate  the  cross- 
reference  sheet  requirement. 

Comment  is  requested  as  to  whether 
the  table  of  contents  provides  an 
adequate  road  map  to  the  prospectus  so 
that  the  cross-reference  sheet  could  be 
eliminated  entirely.  Commenters  who 
object  to  total  elimination  should 
specify  how  the  cross-reference  sheet 
should  be  modified  to  reflect  their 
concerns. 


•'References  to  the  cross  reference  sheet  would 
be  deleted  from  Securities  Act  Rule  472. 
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2.  Item  501(c)(8)  of  Regulation  S-K»« 

This  proposed  revision,  which 
eliminates  a  red  ink  requirement  for  the 
required  prospectus  caption  "Subject  to 
Completion",  would  conform  the 
requirements  of  Regulation  S-K  with 
those  of  Regulation  S-B,  which  has  no 
requirements  relating  to  the  color  of  the 
caption.  Comment  is  solicited  on 
whether  the  color  of  the  caption  serves 
a  significant  purpose. 

3.  Exhibits 

The  Commission  proposes  to  delete 
the  following  from  the  required  list  of 
exhibits  in  Regulation  S-K  and 
Regulation  S-B  *^  because  the 
information  in  each  such  exhibit  either 
appears  to  be  infrequently  used  or  is 
otherwise  available.  The  specific 
exhibits  proposed  to  be  eliminated  are: 
Opinion  regarding  discount  on  capital 
shares  (Exhibit  6);  ^°  Opinion  regarding 
liquidation  preference  (Exhibit  7); 
Statement  regarding  computation  of  per 
share  earnings  (Exhibit  11);  Material 
foreign  patents  (Exhibit  14);  and 
Information  from  reports  fUmished  to 
state  insurance  regulatory  authorities 
(Exhibit  28).7i 

Comment  is  solicited  on  whether  any 
of  these  exhibits  provides  information 
material  to  investors  and  other  market 
participants.  Does  the  statement 
regarding  computation  of  per  share 
earnings  provide  useful  information  not 
otherwise  provided  in  Commission 
filings?  Commenters  should  address 
whether  the  availability  of  foreign 
patent  documentation  or  documents 
filed  with  insurance  regidators  is 
sufficient,  or  whether  they  should 
continue  to  be  filed  with  securities 
disclosure  documents. 

4.  Industry  Guide  1 

Guide  1  requires  disclosure  of  the 
principal  sources  of  electric  and  gas 
revenues  and  the  classes  of  services 
offered  by  the  registrant  in  certain 
registration  statements  as  well  as  annual 
reports  on  Form  10-K.  In  addition,  if 
equity  securities  are  being  registered 
and  will  be  issued  at  a  price  below  book 
value  p>er  share.  Guide  1  requires 
disclosure  of  the  effects,  if  any.  on  the 
registrant's  business  of  issuing  such 
shares  at  a  price  below  the  underlying 


••  17  CFR  229.501(c)(8). 

•"Item  601(b)  of  Regulation  S-B  and  Regulation 
S-K. 

'oThis  exhibit  currently  is  not  required  in 
Regulation  S-B;  consequently,  no  change  is 
necessary. 

.  "Regulation  S-T  Rule  311(c),  providing  that 
exhibits  filed  by  electronic  filers  pursuant  to 
paragraph  (b)(28)  may  be  filed  in  paper  under  cover 
of  Form  SE  il7  CFR  239.64.  249.444.  269.8]  would 
be  eliminated. 


book  value  per  share.  The  Commission 

proposes  to  eliminate  Guide  1  because 

the  information  requested  by  the  Guide 

also  appears  to  be  within  the  coverage 

of  other  rules  of  the  Commission.  Th»^i 

including  Items  101  and  303  of  __,-«liminate 


purchasers,  or  the  markets  in  which 
these  securities  are  traded. 


3.  Form  t 


mmission  proposes  to 
Form  10-C  and  Rules  13a-17 


Regulation  S-K.'* 

Comment  is  requested  on  whether  any 
aspect  of  the  information  required  by 
Guide  1  is  not  furnished  by  affected 
issuers  pursuant  to  other  Commission 
rules,  and  if  not,  whether  maintaining  a 
separate  Guide  1  would  be  necessary  or 
appropriate  and  in  the  interests  of 
investors. 

D.  Forms 

1.  Form  701 

The  Commission  proposes  to  delete 
expired  Form  701  (Notice  of  sales 
pursuant  to  an  exemption  under  Section 
701)  and  the  rules  that  required  its  filing 
(Securities  Act  Rules  702(T)  and  703(T)) 
in  order  to  remove  them  from  the  Code 
of  Federal  Regulations.  By  their  terms. 
Rules  702(T)  and  703(T),  and  thus  Form 
701,  were  effiective  only  until  1993. 
Commenters  who  believe  that  this  form 
should  be  re-instated  should  provide 
specific  reasons  as  to  the  bases  for  their 
views. 

2.  Form  F-6 

Commission  is  proposing  to  eliminate 
Items  3(e)  and  4(a)  of  Form  F-6, 
governing  the  registration  of  depositary 
shares  evidenced  by  American 
,  Depositary  Receipts  ("ADRs"),  because 
the  eUcited  information  appears  to  be  of 
Uttle  use  to  investors  or  the  marketplace 
at  large. 

Item  3(e)  of  Form  F-€  requires  the 
registrant  to  include,  as  an  exhibit,  the 
name  of  each  dealer  known  to  the 
registrant  who  has  deposited  shares 
against  issuance  of  ADRs,  proposes  to 
deposit  shares  or  participated  in  a  plan 
to  deposit  shares,  within  the  past  six 
months.  Under  Item  4(a)  of  Form  F-6, 
a  registrant  must  undertake  to  provide 
semi-annual  updated  information 
generally  concerning  dealers  depositing 
shares  in  the  fadUty  and  the  number  of 
shares  issued/cancelled  during  the 
covered  period.  However,  because  the 
base  number  of  outstanding  shares  is 
not  normally  publidy  available,  the 
information  regarding  semi-annual 
adjustments  to  that  number  appears  to 
be  of  little  use. 

Comment  is  requested  as  to  whethesp 
any  information  provided  by  Item  3(e) 
or  4(a)  serves  any  useful  purpose, 
whether  to  the  issuers  of  the  underlying 
shares  (particularly  where  the  ADR 
facility  is  unsponsored),  ADR 


'>17  CFR  229.101  and  229.303.  respectively. 


and  15d-17,  which  require  issuers 
registered  under  the  Exchange  Act  and 
quoted  in  Nasdaq  to  report  changes  in 
corporate  name  to  the  Commission  and 
the  NASD,  or  an  aggregate  increase  or 
decrease  of  a  class  of  seciuities 
outstanding  that  exceeds  5%  of  the 
amount  of  securities  of  the  class 
outstanding.  In  proposing  the 
elimination  of  this  form,  the 
Commission  notes  that  the  information 
regarding  changes  in  number  of  shares 
outstanding  typically  is  reflected  in  an 
issuer's  finandal  statements.  Comment 
is  requested  as  to  whether  the  Form  10- 
C  provides  material  information  not 
otherwise  provided.  Commenters  who 
favor  retention  of  Form  10-C  should  be 
spedfic  with  resped  to  the  reasoning  for 
their  position. 

m.  Finandal  Disclosure 

The  Commission  also  proposes  to 
implement  certain  of  the 
recommendations  in  the  Task  Force 
Report  relating  to  accounting  disclosure 
rules,  as  set  forth  below.  These  rules 
were  identified  as  being  largely 
duplicative  of  generally  accepted 
accoimting  prindples  ("GAAP")  or 
other  Commission  rules.  Accordingly, 
maintaining  separate  Commission  ^les 
would  appear  unnecessary. 

The  proposed  changes  are  not 
intended  to  alter  current  accounting 
standards  or  disclosure  practices. 
Comment  is  requested  on  whether  any 
of  the  proposed  changes  would  have  the 
effed  of  altering  current  accounting 
standards  or  disclosure  practices,  and  if 
so,  how. 

1 .  Rule  3-16  of  Regulation  S-X 

Rule  3-1 6(a)  of  Regulation  S-X  sets 
forth  the  requirement  that  a  registrant, 
which  has  emerged  from  a  significant 
reorganization,  disclose  in  its  finandal 
statements  a  brief  explanation  of  such 
reorganization.  In  addition,  if  the 
registrant  is  about  to  emerge  from  a 
reorganization.  Rule  3-16(b)  of 
Regulation  S-X  requires  a  balance  sheet 
giving  effed  to  the  plan  of 
reorganization  with  separate 
presentation  of  the  registrant's  balance 
sheet  before  the  reorganization,  the 
changes  to  be  effected  in  the 
reorganization,  and  the  balance  sheet  of 
the  registrant  after  the  reorganization. 
Registrants  have  historically  satisfied 
the  requirements  of  Rule  3-1 6(b)  with 
pro  forma  finandal  information. 
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In  November  1990.  the  AICPA  issued 
SOP  90-7,  "Financial  Reporting  by 
Entities  in  Reorganization  Under  the 
Bankruptcy  Code,"  which  prescribes  the 
accounting  and  financial  statement 
presentation  for  entities  in  bankruptcy 
reorganization  and  for  entities  which 
have  emerged  from  bankruptcy.  ARB  43, 
Section  210  of  the  Financial  Reporting 
Codification,  and  SAB  Topic  5:S 
prescribes  the  accounting  and  financial 
statement  disclosures  for  quasi- 
reorganizations.  Further,  Article  11  of 
Regulation  S-X  requires  pro  forma 
financial  information  whenever 
consummation  of  events  or  transactions 
occurs  or  is  probable  and  for  which 
disclosiue  of  pro  forma  financial 
information  would  be  material  to 
investors. 

The  Commission  proposes  to 
eliminate  Rule  3-16  of  Regulation  S-X 
because  the  information  requested  by 
that  Rule  also  appears  to  be  within  the 
scope  of  Article  11  and  the  disclosure 
requirements  of  the  other  accounting 
Uterature  discussed  above.  Comment  is 
requested  on  whether  there  are  any 
reorganizations  within  the  scope  of  Rule 
3-16  which  would  be  outside  the  scope 
of  SOP  90-7,  ARB  43.  Section  210  of  the 
Financial  Reporting  Codification,  and 
SAB  78  [SAB  Topic  5:S1.  for  which 
disclosure  of  the  information  required 
by  Rule  3-16  would  be  material  to 
investors,  hi  addition,  comment  is 
requested  on  whether  the  information 
required  by  Rule  3-16  would  be 
required  to  be  disclosed  in  whole  or  in 
part  by  the  items  discussed  above,  and 
if  so.  whether  maintaining  a  separate 
rule  is  necessary  or  appropriate  to 
ensure  full  and  fair  disclosure. 

2.  Rule  4-05  of  Regulation  S-X 

The  Commission  proposes  to 
eliminate  Rule  4-05  of  Regulation  S-X. 
relating  to  current  assets  and  current 
liabilities  when  a  company's  operating 
cycle  is  longer  than  one  year,  because 
Oiapter  3A  of  ARB  43  and  current 
accounting  practices,  requires  the  same 
presentation  and  information.  Conunent 
is  requested  on  whether  there  would  be 
any  material  loss  of  information  in 
financial  statements  if  Rule  4-05  of 
Regulation  S-X  were  to  be  eliminated. 

3.  Rule  4-06  of  Regulation  S-X 

The  Commission  proposes  to 
eliminate  Rule  4-06  of  Regulation  S-X. 
which  currently  provides  that 
reacquired  indebtedness  of  a  registrant 
must  be  deducted  from  the  appropriate 
liabiUty  caption  on  the  registrant's 
balance  sheet.  This  rule  is  beUeved  by 
some  to  be  unnecessary  because  GAAP, 
including  APB  26  and  SFAS  76. 
requires  that  such  items  be  considered 


extinguished  and  deducted  from  the 
appropriate  caption  on  the  balance 
sheet.  Further,  with  respect  to  the 
provisions  of  Rule  4-06  relating  to 
reacquired  indebtedness  held  for 
pension  and  other  special  funds.  SFAS 
87  and  SFAS  106  prescribe  the 
definition  of,  and  accounting  for.  plan 
assets  for  pension  plans  and  other  post 
employment  benefit  plans,  which  are 
treated  as  issuer  liabilities. 

Comment  is  requested  on  whether 
maintaining  a  separate  Commission 
Rule  4-06  is  necessary  or  appropriate  in 
light  of  applicable  GAAP,  and  the  needs 
of  users  of  registrant  financial 
statements. 

4.  Rule  4-10  of  Regulation  S-X 

The  requirements  of  the  successful 
efforts  accounting  method  followed  by 
oil  and  gas  producers  are  set  forth  in 
paragraphs  (b)  through  (h)  of  Rule  4-10 
of  Regulation  S-X.  As  a  result  of  the 
Commission's  action  to  supersede  the 
FASB's  determination  to  designate 
successful  efforts  as  the  method  of 
accounting  to  be  applied  uniformly  by 
all  oil  and  gas  producers,^^  specific 
rules  for  both  the  successful  efforts  and 
full  cost  accounting  methods  were 
maintained  in  Regulation  S-X. 

The  successful  efforts  method  of 
accoimting  codified  into  Rule  4-10 
appears  to  be  dupUcative  of  the 
accounting  standards  adopted  by  the 
FASB  in  SFAS  19.  Because  of  such 
duplication,  the  Commission  proposes 
to  eliminate  the  portions  of  Rule  4-10 
which  duphcate  SFAS  19 — paragraph 
(b)  through  (h)  of  the  Rule.  Comment  is 
requested  on  whether  there  are  any 
significant  differences  between 
paragraphs  (b)  through  (h)  of  Rule  4-10 
and  the  requirements  of  SFAS  19  and, 
if  not.  whether  maintaining  separate 
Commission  rules  is  necessary  or 
appropriate. 

IV.  Miscellaneous  Minor  and  Technical 
Changes 

The  Commission  proposes  to  make 
the  following  technical  changes  to 
certain  rules  and  forms  under  the 
Securities  Act  and  the  Exchange  Act. 
Comment  is  sought  on  the  necessity  or 
appropriateness  of  each  of  the  proposed 
changes. 

•  Correct  a  number  of  out-of-date 
cross  references  in  certain  Securities  Act 
rules  and  forms.'* 

•  Allow  the  addition  or  withdrawal  of 
a  delaying  notation  under  Regulation 


A  "  or  the  fiUng  of  a  delaying  or  other 
amendment  under  Rule  473  '^  by 
facsimile  transmission,  so  as  to  provide 
issuers  with  additional  flexibiUty  in 
filing  documents  with  the  Commission. 

•  Modify  and  clarify  signatiu^ 
requirements  to  allow  manual,  typed, 
duplicated  or  faxed  signatures  on  paper 
filings,  with  a  manual  signature 
retention  requirement  for  typed, 
duplicated  or  faxed  signatures.''  This 
proposal  would  clarify  existing  rules,  as 
well  as  extend  to  paper  filers  the  option 
of  filing  typed  signature  pages,  thus 
providing  comparable  treatment  to  both 
paper  and  electronic  filers.'*  The 
proposed  language  would  retain  the 
five-year  manual  signature  retention 
requirement  of  Regulation  S-T  Rule 
302(b).  Comment  is  requested 
specifically  as  to  whether  the  five-year 
retention  period  is  necessary,  or 
whether  all  signature  retention 
requirements,  including  those  in 
Regulation  S-T.  should  be  reduced  to  a 
shorter  period,  such  as  three  or  four 
years. 

•  Revise  provisions  in  Rule  406  of 
Regulation  C  and  Exchange  Act  Rule 
24b-2  to  emphasize  the  fact  that 
confidential  treatment  requests  should 
not  be  submitted  electronically,  but 
rather,  should  be  submitted  in  paper. 
This  is  intended  to  minimize  the 
chances  of  a  confidential  document 
being  erroneously  submitted  as  part  of 
a  public  filing. 

•  Modify  Rule  504  of  Regulation  D  '» 
so  that  the  rule  itself  states  that  there  is 
no  information  delivery  requirement  m 
connection  with  Rule  504  offerings. 
This  is  intended  to  eliminate  confusion 
resulting  from  the  current  language  of 
Regulation  D. 

•  Update  the  Regulation  S  definition 
of  "Designated  Offshore  Securities 
Market"  to  include  markets  that  have 
been  recognized  as  such  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority  since  the  adoption 
of  the  regulation."" 

•  Eliminate  provisions  exempting 
small  life  and  mutual  life  insurance 
companies  from  filing  quarterly 
financial  results  on  Form  10-Q  and 
Form  10-QSB.81  The  exempUon  for 
small  Ufe  insurance  companies  expired 


"Accounting  Series  Release  No.  253  (August  31. 
1978)  |43  FR  40688). 

'* Proposed  aroendments  to  Rule  406.  464  and 
473  of  Regulation  C  and  Forms  F-7.  F-8.  F-9.  F- 
10  and  F-80. 


"Proposed  amendment  to  17  CFR  230.252(hK2). 

'•  17  CFR  230.473. 

"Proposed  amendments  to  Rule  402  and  471  of 
Regulation  C.  and  Exchange  Act  Rules  12b-ll,  14d- 
1  and  16a-3. 

'•  See  Rule  302  of  Regulation  S-T  |17  CFR 
232.302). 

'•Proposed  amendment  to  17  CFR  230.504. 

*°  Proposed  amendment  to  Rule  902  of  Regulation 
S. 

*>  Proposed  amendment  to  Exchange  Act  Rules 
13a-13and  lSd-16. 


by  its  terms  on  December  20, 1983.  and 
the  exemption  for  mutual  life 
companies  was  meant  to  track  the  small 
life  insurance  companies  exemption. 
•  Eliminate  a  general  instruction  to 
Form  10-K*2  referring  to  filings  on 
Form  S-18.  which  form  was  replaced  by 
other  small  business  forms  in  1992. 

V.  General  Request  for  Comment 

Any  interested  persons  wishing  to 
submit  comment  on  any  of  the 
proposals  set  forth  in  this  release,  are 
invited  to  do  so  by  submitting  them  in 
tripUcate  to  Jonathan  G.  Katz.  Secretary. 
U.S.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington  D.C.  20549.  Comments  also 
may  be  submitted  electronically  at  the 
following  E-mail  address:  rule- 
comments@sec.gov.  All  comment  letters 
should  refer  to  File  Number  S7-6-96; 
this  file  number  should  be  included  on 
the  subject  line  if  E-mail  is  used. 
Comment  is  specifically  requested  as  to 
whether  any  of  the  rules  or  forms  that 
have  been  proposed  to  be  eliminated 
provide  disclosure  that  is  material  to 
investors,  issuers  or  other  market 
participants,  the  states  or  any  other 
entity.  Comment  also  is  requested  on 
any  competitive  burdens  that  might 
result  frt>m  the  adoption  of  any  of  the 
proposals.  All  comments  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibiUty  imder 
Section  23(a)  of  the  Exchange  Act."' 
Comments  received  will  be  available  for 
pubhc  inspection  and  copying  in  the 
Commission's  public  reference  room. 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  hitemet  web  site  (http:// 
www.sec.gov). 

VI.  Cost-Benefit  Analysis 

Commenters  are  requested  to  provide 
their  views  and  data  relating  to  any 
costs  and  benefits  associated  with  these 
proposals  to  aid  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  from  the  changes  proposed 
in  this  release.  It  is  anticipated  that 
these  proposals  will  benefit  those  with 
fihng  obhgations  by  simpUfying  or 
clarifying  current  rules  and  by 
eliminating  rules  and  forms  that  are 
outdated  or  rarely  used  for  other 
reasons.  No  detrimental  effects  to 
investors  are  expected.  However,  it  is 
not  beUeved  that  the  changes  outUned 
herein  will  affect  significantly  the 
overall  costs  and  burdens  associated 
vtrith  filing  requirements  generally. 


Vn.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

An  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  603 
concerning  the  proposed  amendments. 
The  analysis  notes  that  the  amendments 
are  to  eliminate  certain  rules  and  forms 
and  make  minor  revisions  to  the 
Commission's  rules  to  correct  or 
modernize  them. 

As  discussed  more  fully  in  the 
analysis,  the  proposals  would  affect 
persons  that  are  small  entities,  as 
defined  by  the  Commission's  rules.  It  is 
not  expected  that  increased  reporting, 
recordkeeping  and  compliance  burdens 
would  result  from  the  changes.  The 
analysis  also  indicates  that  there  are  no 
current  federal  rules  that  dupUcate. 
overlap  or  conflict  with  the  rules  and 
forms  to  be  amended. 

As  stated  in  the  analysis,  several 
possible  significant  alternatives  to  the 
proposals  were  considered,  including, 
among  others,  estabUshing  different 
compliance  or  reporting  requirements 
for  small  entities  or  exempting  them 
bom  all  or  part  of  the  proposed 
requirements.  As  discussed  more  fully 
in  the  analysis,  the  nature  of  these 
amendments  do  not  lend  themselves  to 
separate  treatment,  nor  would  they 
impose  additional  burdens  on  small 
business  issuers. 

Written  comments  are  encouraged 
with  respect  to  any  aspect  of  the 
analysis.  Such  comments  will  be 
considered  in  the  preparation  of  the 
Final  Regulatory  Flexibility  Analysis  if 
the  proposed  amendments  are  adopted. 
A  copy  of  the  analysis  may  be  obtained 
by  contacting  James  R.  Budge.  Office  of 
disclosure  Policy,  Division  of 
Corporation  Finance,  Mail  Stop  3-7, 450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 

Vm.  Paperwork  Reduction  Act 

The  staff  has  consulted  vtrith  the 
Office  of  Management  and  Budget 
("OMB")  and  has  submitted  the 
proposals  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
("the  Act")(44  U.S.C.  3501  et  seq.].  It  is 
anticipated  that  the  proposals  to 
eliminate  certain  exhibits  fit)m  Item 
601(b)  of  Regulations  S-K  and  S-B** 
would  reduce  the  existing  information 
collection  requirements  that  are 
associated  with  the  forms  identified  in 
the  exhibit  tables  in  those  regulations. 
The  net  reduction  for  all  affected 
information  collection  requirements 
would  be  an  estimated  62,663  hours,  or 


about  .3%  of  the  total  burden  hoius 
associated  with  current  requirements. 

With  respect  to  the  proposal  to 
eliminate  certain  requirements  within 
Form  F-6.*^  the  supporting  statement 
indicates  that  registrants  no  longer 
would  be  required  to  furnish  the  name 
of  each  dealer  known  to  it  or  depositary 
who:  1)  has  deposited  shares  gainst  the 
issuance  of  ADRs  within  the  past  six 
months,  2)  proposes  to  deposit  shares 
against  issuance  of  ADRs,  or  3)  assisted 
or  participated  in  the  creation  of  the 
plan  of  the  issuance  of  the  ADRs  or  the 
selection  of  the  deposited  seciuities. 
This  proposal  woidd  reduce  the  total 
information  burden  of  affected 
registrants  (currently  339  hours)  by 
approximately  .1  hour  per  submission, 
for  a  total  reduction  of  33.9  hours  for  all 
submissions. 

The  Commission  soUdts  comment: 
concerning  whether  the  proposed 
change  in  collection  of  information  is 
necessary;  on  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  changes  to  the  collection 
of  information:  on  the  quality,  utihty 
and  clarity  of  the  information  to  be 
collected:  and  whether  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology,  may  be  minimized. 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
Office  of  Management  ard  Budget, 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Washington.  D.C.  20503,  and 
should  also  send  a  copy  t^f  their 
comments  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549,  with  reference 
to  File  No.  S7-6-96.  The  Office  of 
Management  and  Budget  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication,  so  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
vrithin  30  days  of  publication. 

K.  Statutory  Basis  for  the  Proposals 

The  foregoing  amendments  are 
proposed  pursuant  to  Sections  6.  7, 8, 
10  and  19(a)  of  the  Secxirities  Act, 
Sections  3, 12. 13. 14. 15(d).  23(a)  and 
35A  of  the  Exchange  Act 


■'General  Instruction  L 
•si5U.S.C78w(a). 


■'The  titles  of  the  affected  information  collection 
requirements  are  "Regulation  S-K"  and  "Regulation 
S-B." 


■>This  infonnation  collaction  is  Mititlad  "Form 
F-«." 
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List  of  Subjects  in  17  CFR  Parts  210, 
228,  229,  230,  232,  239,  240,  and  249 

Accountants.  Confidential  business 
information,  Registration  requirements, 
Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  the  Proposals 

In  accordance  with  the  foregoing. 
Title  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 
1933,  SECURITIES  EXCHANGE  ACT 
OF  1934,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Antiwrity:  15  U.S.C.  77f,  77g,  77h.  77j,  778, 
77aa(25),  77aB(26).  78/.  78m,  78n,  78o(d). 
78w(a),  787Ad),  79e(b).  79j(a),  79n,  79t(a). 
80a-8,  80a-20.  80a-29.  80a-30.  80s-37, 
unless  otherwise  noted. 

1210.3-16    [Removed  and  reserved] 

2.  By  removing  and  reserving  §  210.3- 
16. 

f2ia4-06    [newoved  and  reeervedl 

3.  By  removing  and  reserving  §  210.4- 
05. 

S  210.4-06   [Wemoved  and  raaetvetfl 

4.  By  removing  and  reserving  §  210.4- 
06. 

f2ia4-l0   [Amended] 

5.  By  amending  §  210.4-10  by 
removing  the  heading  preceding 
paragraph  (b),  removing  paragraphs  (b) 
through  (h)  and  redesignating 
paragraphs  (i)  and  (])  as  paragraphs  (h) 
and  (c). 

PART  228-INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

6.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Anthortty:  15  U.S.C.  77o,  77f,  77g.  77h.  77j. 
77k,  77s,  77aa(25).  77aa(26),  77ddd.  77eee. 
77ggg.  77hhh.  77jjj,  77nnn,  77s88,  78A  78m, 
78n,  78o.  78w,  78//,  808-8.  80a-29.  80a-30, 
80a-37,  80b-ll,  unless  otherwise  noted. 

1228.60    [Amended] 

7.  By  amending  §  228.601  (Item  601  of 
Regulation  S-B)  in  the  exhibit  table,  by 
removing  and  reserving  exhibit  numbers 
(7).  (11),  (14),  and  (28),  and  by  removing 
and  reserving  paragraphs  (b)(7),  (b)(ll), 
(b)(14).  and  (b)(28). 


PART  229— STANDARD 
INSTRUCTIONS  FOR^IUNQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

8.  The  authority  citation  continues  to 
read  in  part  as  follows: 

Authority:  15  U.S.C  779,  77f.  77g,  77h.  77j. 
77k.  77s,  77aa(25),  77aa(26),  77ddd,  77eee, 
77ggg.  77hhh.  77iii,  77jij,  77nnn,  77888.  78c. 
78i,  78j,  78/,  78m,  78n,  78o,  78w,  78//(d),  79e. 
79n,  79t,  80a-8,  80a-29,  80a-30,  80a-37, 
80b-ll,  unless  otherwise  noted. 


{229.901    [Amended] 

9.  By  amending  §  229.501  (Item  501 
Regtilation  S-K)  by  removing  paragraph 
(b),  redesignating  paragraph  (c)  as 
paragraph  (b),  and  in  newly  designated 
paragraph  (b)(8)  by  removing  the  words 
".  in  red  ink". 

1229.601    [Amended] 

10.  By  amending  §  229.601  (Item  601 
of  Regulation  S-K)  in  the  exhibit  table, 
by  removing  and  reserving  exhibit 
numbers  (6).  (7).  (11),  (14)  and  (28).  and 
by  removing  and  reserving  paragraphs 
(b)(6).  (b)(7).  (b)(ll),  (b)(14)  and  (b)(28V 

f{  229.801  and  229.802    [Amended] 

11.  By  amending  §  229.801  and 

§  229.802  by  removing  and  reserving 
paragraph  (a)  in  both  sections,  and  by 
removing  Industry  Guide  1. 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

12.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b.  77f,  77g,  77h.  77j. 
778.  77SS8.  78c.  78d,  78/,  78m.  78n,  78o,  78w, 
78//(d),  79t,  80a-8.  80a-29.  80a-30,  and  80a- 
37,  unless  otherwise  noted. 


{230.148    [Removed  and '^served] 

13.  By  removing  and  reserving 
§230.148. 

14.  By  amending  §  230.252  by  revising 
paragraph  (h)(2)  to  read  as  follows: 

{23a252    Offering  statement 

*        *        •        *        • 

(h)  Amendments. 

(D*  *  • 

(2)  An  amendment  to  include  a 
delaying  notation  pursuant  to  paragraph 
(g)(2)  or  to  remove  one  pursuant  to 
paragraph  (g)(3)  of  this  section  after  the 
initial  filing  of  an  offering  statement 
may  be  made  by  telegram,  letter  or 
facsimile  transmission.  Each  such 


telegraphic  amendment  shall  be 
confirmed  in  writing  within  a 
reasonable  time  by  filing  a  signed  copy. 
Such  confirmation  shall  not  be  deemed 
an  amendment. 

{§23a300-230.346    [Removed  and 
reserved] 

15.  By  removing  the  undesignated 
center  heading — Regulation  B— and 
removing  and  reserving  §§  230.300 
through  230.346  (Regulation  B)  (The 
undesignated  center  heading  "Attention 
Electronic  Filers"  and  the  paragraph 
immediately  following  remain 
unchanged). 

16.  By  amending  §  230.402  by 
removing  the  word  "manually"  from  the 
fourth  sentence  of  paragraph  (a),  and 
from  the  fourth  sentence  of  paragraph 
(c).  and  by  revising  paragraph  (e)  to  read 
as  follows: 

§230.402    Number  of  copies;  binding: 
signatures. 

•        *        •        *        • 

(e)  Signatures.  Where  the  Act  or  the 
rules  thereunder,  including  paragraphs 
(a)  and  (c)  of  this  section,  require  a 
doounent  filed  with  or  furnished  to  the 
Commission  to  be  signed,  such 
document  shall  be  manually  signed,  or 
signed  using  either  typed  signatures  or 
duplicated  or  facsimile  versions  of 
manual  signattires.  Where  typed, 
duplicated  or  facsimile  signatures  are 
used,  each  signatory  to  the  filing  shall 
manually  sign  a  signature  page  or  other 
dociunent  authenticating, 
acknowledging  or  otherwise  adopting 
his  or  her  signature  that  appears  in  the 
filing.  Such  document  shall  be  executed 
before  or  at  the  time  the  filing  is  made 
and  shall  be  retained  by  the  registrant 
for  a  period  of  five  years.  Upon  request, 
the  registrant  shall  furnish  to  the 
Commission  or  its  staff  a  copy  of  any  or 
all  documents  retained  pursuant  to  this 
section. 

17.  By  amending  §  230.406  by  revising 
the  heading  "Prelkninary  Note"  to  read 
"Preliminary  Notes",  by  designating  the 
preliminary  note  as  preliminary  note  1, 
adding  preliminary  note  2,  removing 
from  paragraph  (a)  the  words  "or  on 
Form  F-4  (§  239.34  of  this  chapter) 
complying  with  General  Instruction  F  of 
that  Form",  and  removing  paragraph  (j) 
to  read  as  follows: 

{230.406    Confidential  treatment  of 
information  filed  with  the  Commission. 

Preliminary  Notes:  W  *  * 
(2)  All  confidential  treatment  requests 
shall  be  submitted  in  paper  format  only, 
whether  or  not  the  filer  is  an  electronic 
filer.  See  Rule  101(c)(l)(i)  of  Regulation 
S-T  (§  232.101(c)(l)(i)  of  this  chapter). 
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{{230.446-23a447    [Removed  and 
reaerved] 

18.  By  removing  the  undesignated 
center  heading  Competitive  Bids  and 
removing  and  reserving  §§  230.445 
through  230.447. 

{23a464    [Amended] 

19.  By  amending  §  230.464  by  revising 
the  heading  to  read  "Efiiective  date  of 
post-effective  amendments  to 
registration  statements  filed  on  Form  S- 
8  and  on  certain  Forms  S-3,  S-4.  F-2 
and  F-3."  and  by  removing  from  the 
introductory  text  the  words  "or  on  Form 
F-4  (§  239.34  of  this  chapter)  that  there 
is  continued  compliance  with  General 
Instruction  F  of  that  Form"  and  from 
paragraph  (b)  the  words  "or  a  Form  F- 

4  registration  statement  complying  with 
General  Instruction  F  of  that  Form". 

20.  By  amending  §  230.471  by 
designating  the  text  as  paragraph  (a)  and 
adding  paragraph  (b)  to  read  as  follows: 

{  230.471    Signatures  to  amendments. 

(a)*  •  • 

(b)  Where  the  Act  or  the  rules 
thereunder  require  a  document  filed    ■ 
with  or  furnished  to  the  Commission  to 
be  signed,  such  document  shall  be 
manually  signed,  or  signed  using  either 
typed  signatures  or  duplicated  or 
facsimile  versions  of  manual  signatures. 
Where  typed,  duplicated  or  facsimile 
signatures  are  used,  each  signatory  to 
the  filing  shall  manually  sign  a 
signature  page  or  other  document 
authenticating,  acknowledging  or 
otherwise  adopting  his  or  her  signature 
that  appears  in  the  filing.  Such 
document  shall  be  executed  before  or  at 
the  time  the  filing  is  made  and  shall  be 
retained  by  the  registrant  for  a  period  of 
five  years.  Upon  request,  the  registrant 
shall  furnish  to  the  Commission  or  its 
staff  a  copy  of  any  or  all  documents 
retained  pursuant  to  this  section. 

21.  By  amending  $  230.472  by  revising 
the  second  sentence  of  paragraph  (b)  to 
read  as  follows: 

-f  230.472    RNng  of  amendmenia;  number 
of  copies. 

•       «       •       •       • 

(b)  *  *  'Each  such  copy  of  the 
amended  prospectus  shall  be 
accompanied  by  a  copy  of  the  cross 
reference  sheet  required  by  Rule  481(a) 
(§  230.481(a)),  where  applicable,  if  the 
amendment  of  the  prospectus  resulted 
in  any  change  in  the  accuracy  of  the 
cross  reference  sheet  previoiisly  filed. 


22.  By  amending  §  230.473  by  revising 
the  second  sentence  of  paragraph  (c) 
and  by  removing  bom  paragraph  (d)  the 
words  "or  on  Form  F-i  (§  239.34  of  this 


chapter)  complying  with  General 
Instruction  F  of  that  Form"  to  read  as 
follows: 

{  230.473    Denying  amerMmsntSa 

•        *        •        *        • 

(c)  *  *  *  Any  such  amendment  filed 
after  the  filing  of  the  registration 
statement,  any  amendment  altering  the 
proposed  date  of  public  sale  of  the 
securities  being  registered,  or  any 
amendment  filed  pursuant  to  paragraph 
(b)  of  this  section  may  be  made  by 
telegram,  letter  or  facsimile 
transmission.  *  *  • 


{230.494   [Hemoyed and  rsservad] 

23.  By  removing  and  reserving 
§  230.494. 

24.  By  amending  §  230.504  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

{230J04    Exemption  for  Hmllad  offerings 
and  sales  of  securities  not  excesdtoig 
$1,OOO,OO0l 

•        •        •        •        • 

(b)  Conditions  to  be  met.  (1)  To 
qualify  for  exemption  under  this 
§  230.504,  offers  and  sales  must  satisfy 
the  terms  and  conditions  of  §§  230.501 
and  230.502(a). 


{{230.661-23a656 
reserved] 

25.  By  removing  the  imdesignated 
center  heading  and  by  removing  and 
reserving  §§230.651  through  230.656 
(Regulation  F). 

{23a702    [Amsndsd] 

26.  By  removing  §  230.702(T). 

{23a703    [Amsndsd] 

27.  By  removing  §  230.703(T). 

{230.902    [Amsndsd] 

28.  By  amending  §  230.902  at  the  end 
of  paragraph  (a)(1)  before  the  word 
"and",  add  the  words  "the  Helsinki 
Stock  Exchange;  the  Alberta  Stock 
Exchange;  the  Oslo  Stock  Exchange;  the 
Mexico  Stock  Exchange;  and  the 
Istanbul  Stock  Exchange;". 

PART  232-REQULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FIUNGS 

29.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Autherily:  16  U.S.C.  77f.  77g.  77h,  77}, 
778(a),  77988(a),  78c(b),  78/,  78m.  78n,  78o{d). 
78w(a),  78//,  79t(a).  80a-«.  80e-29. 80a-30 
and  80a-37. 

{232.311    [Amsndsd] 

30.  By  amending  §  232.311  by 
removing  paragraph  (c)  and 


redesignating  paragraphs  (d)  through  (i) 

as  paragraphs  (c)  through  (h). 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

31.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

AutlMrtty:  15  U.S.C  77f,  77f,  77h,  77j.  77«, 
77SSS.  78c,  78/,  78m.  78n,  78o(d).  78w(a). 
78/Ad).  79e.  79f,  79g.  79j.  791.  79m,  79n,  79q, 
79t,  80a-8.  80a-29.  80a-30  and  80a-37. 
unless  otherwise  noted. 
•         •         •         •         • 

32.  By  amending  Form  F-6 
(referenced  in  §  239.36)  by  removing 
Items  3(e)  and  4(a)  and  by  redesignating 
Item  3(f)  as  Item  3(e)  and  Items  4(b)  and 
4(c)  as  Items  4(a)  and  4(b). 

(Note:  The  text  of  Form  F-6  does  not.  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations.) 

{239J7    [Amended] 

33.  By  amending  Form  F-7 
(referenced  in  §  239.37)  in  Part  I.  Iton  3 
by  removing  the  words  "Rule  24  of  the 
Commission's  Rules  of  Practice"  from 
the  second  sentence  and  inserting  "Item 
10(d)  of  Regulation  S-K"  in  its  place. 

fNole:  The  text  of  Form  F-7  does  not.  and 
the  amendments  thereto  will  not.  appear  in 
the  Code  of  Federal  Regulation^.] 

{239J8    [Amsndsd] 

34.  By  amending  Form  F-8 
(referenced  in  §  239.38)  in  Part  I.  Item  3 
by  removing  the  words  "Rule  24  of  the 
Commission's  Rules  of  Practice"  from 
the  second  sentence  and  inserting  "Item 
10(d)  of  Regulation  S-K"  in  its  place. 

(Note:  The  text  of  Form  F-8  does  not,  and 
the  amendments  thereto  mil  not.  appear  in 
the  Code  of  Fedeial  Regulations.) 


{239.39    [Ar 

35.  By  amending  Form  F-9 
(referenced  in  §  239.39)  in  Part  I,  Item  3 
by  removing  the  words  "Rule  24  of  the 
Commission's  Rules  of  Practice"  from 
the  second  sent«ice  and  inserting  "Item 
10(d)  of  Regulation  S-K"  in  its  place. 

(Note:  The  text  of  Form  F-9  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations.] 

{239.40    (Amsndsd] 

36.  By  amending  Form  F-10 
(referenced  in  §  239.40)  in  Part  I.  Item  4 
by  removing  the  words  "Rule  24  of  the 
Commission's  Rules  of  Practice"  from 
the  second  sentence  and  inserting  "Item 
10(d)  of  Regulation  S-K"  in  its  place. 

[Note:  The  text  of  Form  F-10  does  not.  and 
the  amendments  tiiereto  will  not.  appear  in 
the  Code  of  Federal  Regulations.] 

{239.41    (Amsndsd) 

37.  By  amending  Form  F-80 
(referenced  in  §  239.41)  in  Part  I.  Item  3 
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by  removing  the  words  "Rule  24  of  the 
Commission's  Rules  of  Practice"  from 
the  second  sentence  and  inserting  "Item 
10(d)  of  Regulation  S-K"  in  its  place. 

[Note:  The  text  of  Form  F-80  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations.) 

§239.101    [Removed  and  reeerved] 

38.  By  removing  and  reserving 

§  239.101  and  by  removing  Schedules  A, 
B,  C,  D  and  Forms  1-G  and  3-G 
referenced  in  that  section. 

1 239.300    [Removed  and  reserved] 

39.  By  removing  and  reserving 

$  239.300  and  by  removing  Form  1^. 

1239.701    [Removed  and  reserved] 

40.  By  removing  and  reserving 

§  239.701  and  by  removing  Form  701. 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURfTIES 
EXCHANGE  ACT  OF  1934 

41.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77c,  77d,  77g.  77j, 
77s,  77eee.  77ggg,  77nnn,  77s88,  77ttt.  78c. 
78d,  781.  78j,  78/,  78m.  78n,  78o,  78p,  78q, 
788.  78w,  78x,  7Bll{d],  79q,  79t,  80a-20,  80a- 
23.  80a-29,  808-37,  80b-3,  80b-4  and  80l>- 
11,  unless  otherwise  noted. 


.  42.  By  amending  §  240.12b-ll  by 

removing  the  word  "manually"  from 
paragraph  (b)  and  by  revising  paragraph 
(d)  to  read  as  follows: 

f  240.1 2b-ll    Number  of  coptee; 
tignaturee;  b4nding. 

•        •        •        •        • 

(d)  Signatures.  Where  the  Act  or  the 
rules,  forms,  reports  or  schedules 
therexmder,  including  paragraph  (b)  of 
this  section,  require  a  document  filed 
with  or  furnished  to  the  Commission  to 
be  signed,  such  document  shall  be 
manually  signed,  or  signed  using  either 
typed  signatures  or  duplicated  or 
facsimile  versions  of  manual  signatures. 
Where  typed,  duplicated  or  facsimile 
signatiires  are  used,  each  signatory  to 
the  filing  shall  manually  sign  a 
signature  page  or  other  document 
authenticating,  acknowledging  or 
otherwise  adopting  his  or  her  signature 
that  appears  in  the  filing.  Such 
docimient  shall  be  executed  before  or  at 
the  time  the  filing  is  made  and  shall  be 
retained  by  the  filer  for  a  period  of  five 
years.  Upon  request,  the  filer  shall 
furnish  to  the  Commission  or  its  staff  a 
copy  of  any  or  all  documents  retained 
pursuant  to  this  section. 

43.  By  amending  §  240.13a-13  by 
revising  the  section  heading  and 
paragraph  (c)  to  read  as  follow: 


§240.13a-13    Quarterly  reports  on  Form 
1(M3  and  Form  10-QS8  (§  249.308a  and 
f  249.308b  of  this  Chapter). 

•  fk  •  *  * 

(c)  Part  I  of  the  quarterly  reports  on 
Form  10-Q  or  Form  10-QSB  need  not 
be  filed  by  mining  companies  not  in  the 
production  stage  but  engaged  primarily 
in  the  exploration  for  the  development 
of  mineral  deposits  other  than  oil,  gas  or 
coal,  if  all  of  the  following  conditions 
are  met: 

(1)  The  registrant  has  not  been  in 
production  during  the  current  fiscal 
year  or  the  two  years  immediately  prior 
thereto;  except  that  being  in  production 
for  an  aggregate  period  of  not  more  than 
eight  months  over  the  three-year  period 
shall  not  be  a  violation  of  this  condition. 

(2)  Receipts  from  the  sale  of  mineral 
products  or  from  the  operations  of 
mineral  producing  properties  by  the 
registrant  and  its  subsidiaries  combined 
have  not  exceeded  $500,000  in  any  of 
the  most  recent  six  years  and  have  not 
aggregated  more  than  $1,500,000  in  the 
most  recent  six  fiscal  years. 


S  240.13a-17    [Removed  and  reserved] 

44.  By  removing  and  reserving 
§240.138-17. 

45.  By  amending  §  240.14d-l  by 
revising  paragraph  (d)  to  read  as 
follows: 

f  240.1 4d-l    Scope  of  and  definitions 
applicable  to  Regulatlona  140  and  14E. 

•        •        *        •        • 

(d)  Signatures.  Where  the  Act  or  the 
rules,  forms,  reports  or  schedules 
thereimder  reqiure  a  dociunent  filed 
with  or  furnished  to  the  Commission  to 
be  signed,  such  docimient  shall  be 
manually  signed,  or  signed  using  either 
typed  signatiues  or  duplicated  or 
facsimile  versions  of  manual  signatures. 
Where  typed,  duplicated  or  facsimile 
signatures  are  used,  each  signatory  to 
the  filing  shall  manually  sign  a 
signature  page  or  other  dociunent 
authenticating,  acknowledging  or 
otherwise  adopting  his  or  her  signature 
that  appears  in  the  filing.  Such 
document  shall  be  executed  before  or  at 
the  time  the  filing  is  made  and  shall  be 
retained  by  the  filer  for  a  period  of  five 
years.  Upon  request,  the  filer  shall 
furnish  to  the  Commission  or  its  staff  a 
copy  of  any  or  all  documents  retained 
pursuant  to  this  section. 

46.  By  amending  §  240.15d-13  by 
revising  the  section  heading  and 
paragraph  (c)  to  read  as  follow: 

S  240.1  Sd-1 3    Quarterly  reports  on  Form 
lO-Q  and  Form  10-OSB  (§  249.306a  and 
S  249.308b  of  this  Chapter). 


(c)  Part  1  of  the  quarterly  reports  on 
Form  10-Q  or  Form  10-QSB  need  not 
be  filed  by  mining  companies  not  in  the 
production  stage  but  engaged  primarily 
in  the  exploration  for  the  development 
of  mineral  deposits  other  than  oil,  gas  or 
coal,  if  all  of  die  following  conditions 
are  met: 

(1)  The  registrant  has  not  been  in 
production  during  the  current  fiscal 
year  or  the  two  years  immediately  prior 
thereto;  except  that  being  in  production 
for  an  aggregate  period  of  not  more  than 
eight  months  over  the  three-year  period 
shall  not  be  a  violation  of  this  condition. 

(2)  Receipts  from  the.  sale  of  mineral 
products  or  from  the  operations  of 
mineral  producing  properties  by  the 
registrant  and  its  subsidiaries  combined 
have  not  exceeded  $500,000  in  any  of 
the  most  recent  six  years  and  have  not 
aggregated  more  than  $1,500,000  in  the 
most  recent  six  fiscal  years. 

*  *        *        •        • 

%  239.1 5d-1 7    [Removed  and  reserved] 

47.  By  removing  and  reserving 
§240.15d-17. 

48.  By  amending  §  240.16a-3  by 
revising  paragraph  (i)  to  read  as  follows: 

{  240.1 68-3    Reporting  transactions  and 
holdings. 

•  *        *        •        • 

(i)  Signatures.  Where  the  Act  or  the 
rules,  forms,  reports  or  schedules 
thereunder  require  a  document  filed 
with  or  furnished  to  the  Commission  to 
be  signed,  such  document  shall  be 
manually  signed,  or  signed  using  either 
typed  signatures  or  duplicated  or 
focsimile  versions  of  manual  signatures. 
Where  typed,  duplicated  or  facsimile 
signatures  are  used,  each  signatory  to 
the  filing  shall  manually  sign  a 
signature  page  or  other  document 
authenticating,  acknowledging  or 
otherwise  adopting  his  or  her  signature 
that  appears  in  the  filing.  Such 
document  shall  be  executed  before  or  at 
the  time  the  filing  is  made  and  shall  be 
retained  by  the  filer  for  a  period  of  five 
years.  Upon  request,  the  filer  shall 
furnish  to  the  Commission  or  its  staff  a 
copy  of  any  or  all  documents  retained 
pursuant  to  this  section. 

§240.16t>-1    [Amended] 

49.  By  amending  §  240.16b-l  by 
removing  paragraph  (c). 

§240.l6l>-4    [Removed  and  reserved] 

50.  By  removing  and  reserving 
§240.16b-^. 

51.  By  amending  §  240.24b-2  by 
adding  a  preliminary  note  preceding  the 
text  of  paragraph  (a)  and  by  removing 
paragraph  (g),  to  read  as  follows: 
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|240^4b-2    Nondtodoaurs  of  information 
fNed  with  the  Commission  and  wHh  any 
exchange. 

Preliminary  Note 

Confidential  treatment  requests  shall 
be  submitted  in  paper  format  only, 
whether  or  not  the  filer  is  required  to 
submit  a  filing  in  electronic  format. 


PART  249-FORMS.  SECURmES 
EXCHANGE  ACT  OF  1934 

52.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Audioritjr:  15  U.S.C.  78a,  etseq.,  unless 
otherwise  noted; 


1249.310    [Amended] 

53.  By  amending  Form  10-K 
(referenced  in  §  249.310)  by  removing 
general  instruction  I.  and  redesignating 
general  instruction  J.  as  general 
instruction  I. 

(Note:  The  text  of  Form  10-K  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations.) 

f  249.310c    [Removed  and  reserved] 

54.  By  removing  and  reserving 

§  249.310c  and  by  removing  Form  10-C 

Dated:  March  5, 1996. 

By  the  Commission. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 

(FR  Doc.  96-5607  Filed  3-6-46;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Inteiligent  Transportation  Systems; 
Early  Deployment  Planning  Program 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  and  request  for 
information. 

SUMMARY:  The  FHWA  is  announcing  its 
procedures  for  implementing  the 
bitelhgent  Transportation  System  (ITS) 
Early  Deployment  Planning  Program. 
This  Program  is  intended  to  provide 
assistance  to  State  and  local 
transportation  agencies  and 
Metropolitan  Planning  Organizations 
(MPOs)  for  the  development  of  multi- 
year  strategic  deployment  plans  for  ITS 
in  major  metropolitan  areas.  The 
assistance  will  take  the  form  of  grants 
which  provide  funding  for  planning 
studies,  and  development  and 
documentation  of  strategic  deployment 
plans.  The  goal  is  to  fund  up  to  10 
metropolitan  area  studies  to  be  initiated 
in  FY  1996,  based- on  availability  of 
funding. 

DATES:  Information  regarding  an  area's 
interest  in  requesting  Early  Deployment 
Planning  Program  grants  should  be 
submitted  by  May  10,  1996. 
AOORESSES:  Federal  Highway 
Administration  Division  Office  in  the 
appropriate  State.  See  Appendix  A  for  a 
listing  of  Division  Office  addresses. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Gemer.  Office  of  Traffic  Management 
and  ITS  Applications,  Federal  Highway 
Administration,  HTV-3,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  202-366- 
9228. 

8UPPLEMB<TARY  INFORMATION:  The 
Intelligent  Transportation  Systems  Act 
of  1991.  Part  B  of  Title  VI  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA), 
established  and  provided  funding, 
including  planning  grants,  for  ITS 
activities.  Sees.  6055(b)  and  6058(b). 
Pub.  L.  102-  240, 105  Stat.  1914,  2192, 
2194  (1991)(as  amended  by  the  National 
Highway  System  Designation  Act  of 
1995,  Pub.  L.  104-59,  109  Stat.  568 
(1995)).  Section  6055(b)  provides  for 
grants  to  State  and  local  governments 
for  feasibility  and  planning  studies  to 
develop  and  implement  intelligent 
transportation  systems.  The  Early 
Deployment  Planning  Program 
implements  the  planning  grants  section 
of  the  ISTEA.  The  Early  Deployment 
Planning  Program  is  designed  to 
accelerate  the  application  of  ITS 
technologies  in  metropolitan  areas  that 
have  demonstrated  a  readiness  to 


seriously  pursue  deployment  of  ITS 
applications.  Those  areas  that  are  ready 
to  participate  in  the  Early  Deployment 
Planning  Program  will  typically  have 
the  following  general  characteristics: 

(a)  An  understanding  of  local  needs. 

(b)  A  demonstrated  commitment  to 
good  transportation  management, 

(c)  A  cooperative  relationship 
between  agencies,  and 

(d)  A  general  understanding  of  the 
type  of  ITS  user  services  which  will 
address  local  needs. 

The  Early  Deployment  Planning 
Program  is  intended  to  provide 
assistance  to  these  metropolitan  areas  to 
develop  a  strategic  deployment  plan  for 
ITS  that  would: 

(a)  Identify  and  document  applicable 
ITS  user  services, 

(b)  Establish  system  performance 
criteria. 

(c)  Assess  the  functions  and 
requirements  of  the  system, 

(d)  Identify  and  evaluate  potential 
technologies  on  the  basis  of 
performance,  compatibility,  flexibility, 
and  cost, 

(e)  Assess  potential  funding  and 
implementation  options,  including  use 
of  private  sector  resources,  and 

(f)  Identify  time  frames  for 
implementation. 

The  Early  Deployment  Planning  (EDP) 
Program  has  targeted  the  75  largest 
metropolitan  areas  (listed  in  Appendix 
B)  for  development  of  ITS  strategic 
plans.  Sixty-six  EDP  studies  have  been 
completed  or  are  currently  underway. 
Areas  not  appearing  on  the  appended 
list  but  which  meet  the  general 
characteristics  described  earlier  and 
which  satisfactorily  respond  to  the 
information  requested  will  also  be 
considered  for  participation  in  the  Early 
Deployment  Planning  Program. 
Metropolitan  areas  that  demonstrate 
their  readiness  and  are  selected  for 
funding  will  be  contacted  for 
development  of  a  grant  proposal.  Funds 
will  be  obligated  through  the  State 
Transportation  Agency,  in  cooperation 
with  the  MPO.  by  execution  of  the  grant. 
Early  Deployment  Planning  funds  are 
available  at  a  maximum  Federal  share  of 
80  percent  with  a  20  percent  match  from 
non-Federal  sources.  Funds  will  be 
added  to  the  State's  obligation  ceiling  in 
the  amount  of  the  ITS  contribution  to 
approved  Early  Deployment  Planning 
projects.  The  goal  is  to  fund  up  to  10 
metropolitan  area  studies  in  FT  1996, 
with  priority  being  given  to 
metropolitan  areas  listed  in  Appendix  B 
that  have  not  yet  received  funding  for 
EDP  studies.  At  this  time  the  FHWA 
does  not  anticipate  future  solicitations 
for  EDP  study  proposals  under  this 
program. 


Recipients  of  Early  Deployment 
Planning  Program  grants  will  be 
evaluated  and  selected  based  on 
responses  to  this  notice  by  State  or  local 
agencies  supplying  the  following 
information: 

A.  Information  Requested 

States  and  metropolitan  areas  that  are 
ready  to  pursue  ITS  technologies  for 
areawide  applications  should  respond 
to  this  announcement  by  notifying  their 
local  FHWA  Division  Office.  The 
expressions  of  interest  should  include 
the  following  information: 

1.  A  general  explanation  of  local 
transportation  needs.  This  may  include 
a  description  of  (a)  the  broad-based 
transportation  problems  in  the  area  (e.g., 
congestion,  safety,  commercial  traffic), 
and/or  (b)  the  unique  transportation 
needs  of  the  area  (e.g.,  tourist  centers, 
major  employment  centers,  restrictive 
topography,  or  environmental  issues). 

2.  An  indication  of  the  local  agencies' 
commitment  to  good  transportation 
management.  This  may  include  a 
description  of  (a)  current  traffic  and 
transit  management  systems  and  their 
capabilities,  (b)  resource  commitments 
for  transportation  operations, 
maintenance,  and  staffing,  (c)^ 
transportation  projects  underway, 
planned  or  completed  which  will 
support  traffic/transit  management  and/ 
or  ITS  in  the  area,  and/or  (d)  an 
indication  of  the  intent  to  actively 
pursue  ITS  deployment  after  completion 
of  the  planning  study. 

3.  Demonstration  of  a  cooperative 
relationship  between  agencies.  This  may 
be  shown  by  (a)  an  expression  of 
interest  submitted  by  a  lead  agency  with 
endorsements  from  the  other  agencies 
involved  in  the  project,  (b)  a  joint  letter 
of  interest  from  a  broad  range  of 
agencies  (highway,  transit,  tollway,  city, 
state.  MPO.  etc.)  in  the  area,  and/or  (c)   . 
descriptions  of  past  or  planned  joint 
projects  with  other  agencies. 

4.  A  statement  demonstrating  a 
general  understanding  of  the  type  of  ITS 
user  services  applicable  to  the  area  for 
its  future  transportation  system  (in  the 
next  ten  years).  Areas  are  encouraged  to 
take  a  needs-based  approach  and  focus 
on  a  broad  range  of  applicable  ITS 
services.  Interested  agencies  are  referred 
to  the  FHWA  publication  "IVHS 
Planning  and  Project  Deployment 
Process"  for  a  suggested  approach. 

5.  Estimated  project  cost  and  potential 
funding  sources  for  the  matching 
portion  of  the  project  cost. 

The  information  provided  in  a  State 
or  local  agency's  expression  of  interest 
regarding  items  one  through  five  will 
form  the  basis  of  the  evaluation  criteria. 
The  information  will  be  used  by  FHWA 
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and  Federal  Transit  Administration 
(FTA)  personnel  to  determine  the  area's 
current  state  of  readiness,  its  current 
capabilities,  and  appropriateness  for 
participation  in  the  ITS  Early 
Deployment  Planning  Program. 

B.  General  Selection  Procedures 

Based  on  the  expressions  of  interest 
and  review  of  all  information  available, 
the  FHWA  Region  Offices  will  arrange 
in  priority  order  the  areas  that  they  have 
determined  to  be  ready.  Initial  selection 
will  be  made  by  a  national  team 
(composed  of  FHWA  and  FTA 
headquarters  and  field  personnel)  based 
on  available  funds.  When  initial 
selections  are  made,  selected  parties 
will  be  asked  to  prepare  a  more  detailed 
proposal,  which  will  form  the  basis  for 
the  commitment  of  funding  through 
execution  of  a  cooperative  agreement. 
Approved  study  agreements  will 
include  a  requirement  to  produce  a 
report  which  may  be  given  wide 
distribution  in  order  to  assist  others 
who  are  interested  in  deployment  of  ITS 
services.  Implementation  of 
recommendations  from  the  report  will 
be  monitored  and  evaluated. 

If  a  selected  area  chooses  to  advertise 
for  consultant  services  to  develop  their 
strategic  deplo)rment  plan,  they  are 
encouraged  to  consider  Small  and 
Disadvantaged  Business  Enterprise 
(SBE/DBE)  firms,  and  Historically  Black 
Colleges  and  Universities  (HBCU). 

Assistance  Provided  by  FHWA 

Technical  assistance  is  available  from 
the  FHWA  and  other  sources  regardless 
of  the  status  of  an  individual 
metropolitan  area  relative  to  ITS 
deployment.  Even  though  an  individual 
metropolitan  area  may  not  be  ready  to 
participate  in  the  Early  Deployment 
Planning  Program,  technical  assistance 
can  be  provided,  as  needed,  in 
development  of  long  range  strategic 
plans  for  deployment  of  ITS  user 
services.  The  local  FHWA  Division 
Offices  will  be  able  to  identify  specific 
areas  where  technical  assistance  is 
available. 

Appendix  A— List  of  FHWA  Division 
Office  Addresses 

Alabama  (HDA-AL).  Mr.  Joe  D.  Wilkerson, 
Administrator,  500  Eastern  Blvd.,  Suite 
200,  Montgomery,  AL  36117-2018 

Alaska  (HDA-AK).  Mr.  Robert  E.  Ruby. 
Administrator.  709  W.  Ninth  Street,  Room 
851,  Juneau,  AK  99802-1648 

Arizona  (HDA-AZ).  Mr.  Robert  E.  Mollis, 
Administrator,  234  N.  Central  Ave.,  Suite 
330.  Phoenix,  AZ  85004 

Arkansas  (HDA-AR),  Mr.  William  D. 
Richardson,  Administrator,  Federal  OfHce 
BIdg.,  Room  3128,  700  West  Capitol 
Avenue,  Little  Rock,  AR  72201-3298 


California  (HDA-CA),  Mr.  Fred  J.  Hempel, 
Administrator.  980  9th  Street,  Suite  400, 
Sacramento,  CA  95814-2724 
Colorado  (HDA-CO),  Mr.  George  H.  Osborne, 
Administrator,  555  Zang  Street,  Room  250, 
Lakewood,  CO  80228 
Connecticut  (HDA-CT),  Mr.  Donald  J.  West, 
Administrator,  628-2  Hebron  Ave.,  Suite 
303,  Glastonbury,  CT  06033 
Delaware  (HDA-DE),  Mr.  John  J.  Gilbert, 
Administrator,  300  South  New  Street, 
Room  2101,  Dover,  DE  19901-6726 
District  of  Columbia  (HDA-DC),  Mr.  Arthur 
).  Hill,  Administrator,  Union  Center  Plaza, 
Suite  750,  820  First  Street,  NE., 
Washington,  D.C.  20002 
Florida  (HDA-FL).  Mr.  Jennings  R.  Skinner, 
Administrator,  227  N.  Bronough  St.,  Room 
2015,  Tallahassee,  FL  32301 
Georgia  (HDA-GA),  Mr.  Larry  Dreihaup, 
Administrator,  1720  Peachtree  Road  NW., 
Suite  300,  Atlanta,  GA  30367 
Hawaii  (HDA-HI),  Mr.  Abraham  Y.  Wong. 
Administrator,  Prince  Jonah  Kuhio 
Kalanianaole  Federal  Buildidg,  300  Ala 
Moana  Blvd.,  Room  3202,  Honolulu,  HI 
96850 
Idaho  (HDA-ID),  Mr.  Jack  T.  Coe, 
Administrator,  3050  Lakeharbor  Lane, 
Suite  126,  Boise.  ID  83703 
Illinois  (HDA-IL),  Mr.  Michael  A.  Cook, 
Administrator,  3250  Executive  Park  Drive, 
Springfield.  IL  62705 
Indiana  (HDA-IN).  Mr.  Arthur  A.  Fendrick, 
Administrator,  575  N.  Pennsylvania  Street, 
Room  254,  Indianapohs,  IN  46204-1576 
Iowa  (HDA-IA),  Mr.  Ronald  R.  Salmons, 
Assistant  Division  Administrator,  105 
Sixth  Street,  Ames,  lA  50010-6337 
Kansas  (HDA-KS),  Mr.  David  R.  Geiger. 
Administrator,  3300  South  Topeka 
Boulevard.  Suite  1,  Topeka.  KS  66611- 
2237  L 

Kentucky  (HDA-KY),  Mr.  Paul  E.  Toussaint. 
Administrator,  Jolm  Q  Watts  Federal 
Building  and  U.S.  Courthouse,  330  W. 
Broadway,  Frankfort,  KY  40602 
Louisiana  (HDA-LA),  Mr.  William  A. 
Sussman,  Administrator.  Federal  Building, 
Room  255,  750  Florida  Street,  Baton  Rouge, 
LA  70821 
Maine  (HDA-ME),  Mr.  Paul  L.  Lariviere, 
Administrator,  Edmund  S.  Muskie  Federal 
Building,  40  Western  Avenue,  Room  614, 
Augusta,  ME  04330 
Maryland  (HDA-MD),  Ms.  Susan  J.  Binder, 
Administrator,  The  Rotunda,  Suite  220, 
711  West  40th  Street,  Baltimore,  MD  21211 
Massachusetts  (HDA-MA),  Mr,  Peter  C 
Markle,  Administrator,  55  Broadway — 10th 
Floor,  Cambridge.  MA  02142 
Michigan  (HDA-MI).  Mr.  A  George  Ostensen, 
Administrator,  Federal  Building,  Room 
207. 315  West  All^an  Street.  Lansing,  MI 
48933 
Minnesota  (HDA-MN),  Mr.  Alan  R.  Steger, 
Administrator,  Metro  Square  BIdg.,  Suite 
490,  Seventh  &  Robert  Streets.  St.  Paul,  MN 
55101 
Mississippi  (HDA-MS),  Ms.  Phyllis  E. 
Young,  Administrator,  666  North  Street, 
Suite  105,  Jackson,  MS  39202-3199 
Missouri  (HDA-MO),  Mr.  Gerald  J.  Reihsen, 
Administrator,  P.O.  Box  1787,  Jefforson 
City,  MO  65102 
Montana  (HDA-MT),  Mr.  Henry  D. 
Honeywell,  Administrator,  Federal  Office 


Building,  301  S.  Park  St.,  Drawer  10056, 

Helena.  MT  59626-0056 
Nebraska  (HDA-NE).  Mr.  Ronald  W. 

Carmichael,  Administrator,  Federal 

Building.  Room  220. 100  Centennial  Mall 

North,  Lincoln,  NE  68508-3851 
Nevada  (HDA-NV),  Mr.  John  T.  Price. 

Administrator,  705  North  Plaza  Street. 

Suite  220,  Carson  City,  NV  89701 
New  Hampshire  (HDA-NH).  Ms.  Kathleen  O. 

Laffey.  Administrator,  Federal  Building. 

Room  204,  279  Pleasant  Street,  Concord, 

NH  03301 
New  Jersey  (HDA-NJ),  Mr.  Dennis  L.  Merida. 

Administrator,  840  Bear  Tavern  Road, 

Suite  310,  Trenton.  NJ  08628-1019 
New  Mexico  (HDA-NM).  Mr.  Reuben  S. 

Thomas,  Administrator.  604  W.  San  Mateo 

Road,  Sante  Fe.  NM  87505 
New  York  (HDA-NY).  Mr.  Harold  I  Brown. 

Administrator.  Leo  W.  O'Brien  Federal 

Building,  9th  Floor.  Clinton  Avenue  k 

North  Pearl  Street,  Albany.  NY  12207 
North  Carolina  (HDA-NC),  Mr.  Nicholas  L 

Graf,  Administrator,  310  New  Bern 

Avenue,  Suite  410,  Raleigh,  NC  27601 
North  Dakota  (HDA-ND),  Mr.  Thomas  Kelly, 

Administrator,  1471  Interstate  Loop, 

Bismarck.  ND  58501-0567 
Ohio  (HDA-OH),  Mr.  William  C.  Jones, 

Administrator,  200  North  High  Street, 

Room  328,  Columbus,  OH  43215 

Oklahoma  (HDA-OK).  Mr.  lames  K.  Erickson. 

Administrator,  715  S.  Metropolitan,  Suite 
700.  Oklahoma  Qty,  OK  73108 
Oregon  (HDA-OR],  Mr.  David  G.  Reilly. 

Assistant  Division  Administrator.  The 

Equitable  Center.  Suite  100.  530  Center 

Street.  NE.,  Salem,  OR  97301 
Pennsylvania  (HDA-PA).  Mr.  Manuel  A. 

Marks,  Administrator.  228  Walnut  Street. 

Room  558,  Harrisburg,  PA  17101-1702 
Puerto  Rico  (HDA-PR).  Mr.  Nelson 

Castellanos,  Administrator,  Frederico 

Degetau  Federal  Building  &  U.S. 

Courthouse,  Carlos  Chardon  Street,  Room 

329,  Hato  Rey.  PR  00918 
Rhode  Island  (HDA-RI),  Mr.  Gordon  G. 

Hoxie,  Administrator,  380  Westminster 

Mall.  5th  Floor,  Providence.  RI  02903 
South  Carolina  (HDA-SC),  Mr.  Robert  J. 

Probst,  Administrator,  Strom  Thurmond 

Federal  Building.  1835  Assembly  Street. 

Suite  758,  Columbia.  SC  29201 
South  Dakota  (HDA-SD),  Mr.  Donald  F. 

Kamnikar,  Administrator.  P.O.  Box  700. 

Pierre.  SD  57501-0700 
Tennessee  (HDA-TN).  Mr.  Dennis  C  Cook, 

Administrator,  249  Cumberland  Bend 

Drive.  Nashville,  TN  37228 
Texas  (HDA-TX),  Mr.  Curtis  D.  Reagan, 

Administrator.  Federal  Office  Building, 

300  East  Eighth  Street.  Room  826.  Austin. 

TX  78701 
Utah  (HDA-UT),  Mr.  Michael  G.  Richie. 

Administrator,  2520  West  4700  South, 

Suite  9A,  Salt  Lake  Qty,  UT  84118 
Vermont  (HDA-VT).  Mr.  William  Fung. 

Engineering  Coordinator,  Federal  Building. 

87  State  Street.  Montpelier.  VT  05602 
Vii^inia  (HDA-VA).  Mr.  Roberto  Fonseca- 

Martinez,  Administrator,  1504  Santa  Rosa 

Road.  Suite  205.  Richmond.  VA  23229 
Virgin  Islands  (HV1-01),  Administrator,  U.S. 

Federal  Building  &  Courthouse,  Charlotte 

Amalie,  Room  281,  St.  Thomas,  VI  00801 
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Washington  (HDA-WA),  Mr.  Gene  K.  Fong. 

Administrator,  Suite  501,  Evergreen  Plaza. 

711  South  Capitol  Way.  Olympia,  WA 

98501 
West  Virginia  (HDA-WV).  Mr.  David  E. 

Bender,  Administrator.  550  Eagan  Street, 

Suite  300,  Charleston,  WV  25301 
Wisconsin  (HDA-Wl).  Mr.  James  E.  St.  John. 

Administrator,  567  D'Onofrio  Drive, 

Madison,  WI  53719 
Wyoming  (HDA-WY).  Mr.  Frederick  A. 

Behrens,  Administrator,  1916  Evans 

Avenue.  Cheyenne,  WY  82001-3764 

Appendix  B— 75  Largest  Metropolitan 
Areas  By  Population 

New  York,  NotthOTn  New  Jersey,  Long  Island, 

NY-NJi 
Los  Angeles.  Anaheim,  Riverside.  CA 
Chicago,  Gary,  Lake  County,  IL-IN-WP 
San  Francisco,  Oakland,  San  Jose,  CA' 
Philadelphia,  Wilmington,  Trenton,  PA-NJ' 
Detroit.  Ann  Arbor.  MI' 
Boston.  Lawrence.  Salem.  MA-NH' 
Washington.  D.C 
Dallas,  Fort  Worth.  TX' 
Houston,  Galveston.  Brazoria.  TX 
Miami.  Fort  Lauderdale.  FL 
Atlanta.  GA< 

Cleveland.  Akron,  Lorain.  OH' 
Seattle.  Tacoma.  WA' 
San  Diego.  CA' 

Minneapolis.  St  Paul,  MN-¥VI 
St.  Louis.  MO-IL' 
Baltimore.  MD' 


Pittsburgh.  Beaver  Valley.  PA' 

Phoenix.  AZ' 

Tampa,  St.  Petersburg,  Qearwater,  PL' 

Denver.  Boulder,  CO' 

Qncinnati,  Hamilton.  OH-KY-IN 

Milwaukee,  Racine.  WI 

Kansas  City  MO-KS' 

Sacramento,  CA' 

Portland.  Vancouver,  OR-WA' 

Norfolk,  Virginia  Beach.  Newport.  VA' 

Columbus,  OH' 

San  Antonio,  TX' 

Indianapolis,  IN' 

New  Orleans,  LA' 

Buffalo,  Niagara  Falls.  NY' 

Charlotte,  Gastonia,  Rock  Hill,  NO 

Providence,  Pawtucket,  Fall  River,  RI' 

Hartford.  New  Britain.  Middleto«im,  CP 

Orlando,  FL< 

Salt  Lake  Qty.  Odgon.  ITP 

Rochester.  NY' 

Nashville.  TN' 

Memphis.  TN' 

Oklahoma  City.  OK 

Louisville.  KY-IN' 

Dayton,  Springfield,  OH' 

Greensboro,  Winston-Salem.  High  Point,  NC' 

Birmingham,  AL' 

Jacksonville.  FL' 

Albany,  Schenectady,  Troy,  NY 

Richmond,  Petersburg.  VA' 

West  Pabn  Beach.  Boca  Raton,  Delray,  FL 

Honolulu,  HI' 

Austin,  TX' 

Las  Vegas,  NV' 


Raleigh-Durham,  NC 
Scranton,  Wilkes,  Barre,  PA' 
Tulsa.  OK 
Grand  Rapids.  MI' 

Allentown,  Bethlehem,  Baston,  FA-N) 
Fresno,  CA 
Tucson.  AZ' 
Syracuse.  NY' 

Greenville,  Spartanbui^g,  SC' 
Omaha.  NE-IA' 
Toledo,  OH 
Knoxville,  TN 
El  Paso,  TX» 

Harrisburg,  Leb^on,  Carlisle,  PA 
Bakersfield,  CA 
New  Haven,  Meriden,  CV 
Springfield.  MA' 
Baton  Rouge.  LA 

Little  Rock.  North  Uttle  Rock.  AR 
Charleston.  SC' 
Youngstown.  Warren,  OH-PA 
Wichita,  KS 

(Sees.  6055(b)  and  6058(b).  Pub.  L  102-240. 
105  Stat.  1914,  2192,  2194;  23  U.S.C:49CFR 
1.48) 
Issued  on:  March  4, 1996. 

Rodney  E.  Slato^. 

Federal  Highway  Administration. 

|FR  Doc.  96-5742  Filed  3-8-96;  8:45  am] 
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>  Metropolitan  areas  that  have  received  ITS  Early 
Deployment  Planning  funding  through  prior 
announcements. 
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DEPARTMENT  OF  EDUCATION 
(CFDA  Na:  84.246] 

Tribally  ControHad  Postsacondary 
Vocational  Inatitutiona  Program; 
Notica  Inviting  Applicatlona  for  Naw 
A«»arda  foe  Fiacal  Yaar  (FY)  1996 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  appUcable  regulations  governing 
the  program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Program:  The  Tribally 
Controlled  Postsecondary  Vocational     * 
Institutions  Program  provides  grants  for 
the  operation  and  improvement  of 
tribally  controlled  postsecondary 
vocational  institutions  to  ensure 
continued  and  expanded  educational 
opportunities  for  Indian  students,  and  to 
allow  for  the  improvement  and 
expansion  of  the  physical  resources  of 
those  institutions. 

The  Secretary  intends  to  distribute  all 
funds  available  under  this  program 
through  this  competitive  grant  process 
and,  tfierefore.  it  is  anticipated  that  no 
funds  would  be  reserved  to  fund 
additional  training  equipment  costs  at  a 
later  date. 

The  Secretary  wishes  to  highlight  for 
potential  applicants  that  this  program 
can  help  to  further  the  National 
Education  Goals.  Specifically,  the 
Tribally  Controlled  Postsecondary 
Vocational  Institutions  Program 
supports  the  National  Education  Goal 
that,  by  the  year  2000,  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants:  A  tribally 
controlled  postsecondary  vocational 
institution,  as  defined  in  34  CFR  410.5, 
that  meets  the  requirements  in  34  CFR 
410.2  is  eligible  for  an  award  under  this 
program. 

Deadline  for  Transmittal  of 
Applications:  April  10, 1996. 

Available  Funds:  $2,919,000  for  the 
first  12  months.  Funding  for  the  second, 
third,  fourth,  and  fifth  years  of  the 
project  period  for  any  grant  awarded 
under  this  competition  is  subject  to  the 
availability  of  hmds  and  to  a  grantee 
meeting  the  requirements  in  34  CFR 
75.253. 

Applicants  should  note  that  Congress 
has  not  yet  enacted  final  appropriations 
for  DepMlment  of  Education  programs 


for  fiscal  year  1996.  As  a  result  of  final 
action,  funds  available  for  this 
competition  could  be  reduced  or  even 
eliminated. 

Estimated  Range  of  Awards: 
$l,054.0OO-$l,800,00O  (funding  for  first 
12  months). 

Estimated  Average  Size  of  Awards: 
$1,459,500  (funding  for  first  12  months). 

Estimated  Number  of  Awards:  A 
minimum  of  2. 

NolK  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  5  years. 
Applicable  Regulations: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(2)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(3)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(4)  34  CFR  Part  81  (General  Education 
Provisions  Act —  Enforcement). 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  Parts  400  and  410. 

Content  of  the  Application:  To  receive 
an  institutional  support  grant  under  the 
Tribally  Controlled  Postsecondary 
Vocational  Institutions  Program,  an 
applicant  must  include  the  following 
information  in  the  application: 

(a)  Documentation  showing  that  the 
institution  is  eligible  according  to  the 
requirements  in  34  CFR  410.2. 

(b)  A  description  of  the  fiscal  control 
and  fimd  accounting  procedures  to  be 
used  for  all  funds  received  under  this 
program  that  will  allow  the  Secretary  to 
monitor  expenditures  and  the  Education 
Department  Inspector  General,  the  U.S. 
Comptroller  General,  or  an  independent 
non-Federal  auditor  to  audit  the 
institution's  programs. 

(c)  The  institution's  operating 
expenses  for  the  preceding  fiscal  year, 
including  allowable  expenses  Usted  in 
34  CFR  410.30. 

(d)  The  institution's  Indian  student 
count. 

(e)  A  comprehensive  development 
plan  that  must  address — 

(1)  The  institutional  mission 
statement,  i.e.,  a  broad  statement  of 
purpose,  that  identifies  the  institution's 


distinguishing  characteristics,  including 
the  characteristics  of  the  students  the 
institution  serves  and  plans  to  serve, 
and  the  programs  of  study  it  offers  and 
proposes  to  offer. 

(2)  Data  for  the  past  three  academic 
years  reflecting  the  number  and 
required  qualifications  of  the  teaching 
and  administrative  staff,  the  number  of 
students  enrolled,  attendance  rates, 
dropout  rates,  graduation  rates,  rate  of 
job  placement  or  college  enrollment 
after  graduation,  and  the  most 
significant  scholastic  problems  affecting 
the  student  population. 

(3)  A  description  of  how  the 
institution  is  responsive  to  the  current 
and  projected  labor  market  needs  in  its 
geographic  area,  including  the 
institution's  plans  for  placement  of 
students. 

(4)  Assumptions  concerning  the 
institutional  environment,  the  potential 
number  of  students  to  be  served, 
enrollment  trends,  and  economic  factors 
that  could  affect  the  institution. 

(5)  Major  problems  or  deficiencies 
that  inhibit  the  institution  from 
realizing  its  mission. 

(6)  Long-range  and  short-range  goals 
that  will  chart  the  growth  and 
development  of  the  institution  and 
"address  the  problems  identified  under 
paragraph  (e)(5)  of  this  section. 

(7)  Measurable  objectives  related  to 
reaching  each  goal. 

(8)  Time-frames  for  achieving  the 
goals  and  objectives  described  in 
paragraphs  (e)(6)  and  (7)  of  this  section. 

(9)  Priorities  for  implementing 
improvements  concerning  instructional 
and  student  support,  capital 
expenditures,  equipment,  and  other    . 
priority  areas. 

(10)  Major  resource  requirements 
necessary  to  achieve  the  institution's 
goals  and  objectives,  including 
personnel,  finances,  equipment,  and 
facilities. 

(11)  A  detailed  budget  identifying  the 
costs  to  be  paid  with  a  grant  under  this 
program  and  resources  available  fitim 
other  Federal,  State,  and  local  sources 
that  will  be  used  to  achieve  the 
institution's  goals  and  objectives. 
Budget  and  cost  information  must  be 
sufficiently  detailed  to  enable  the 
Secretary  to  determine  the  amount  of 
payments  pursuant  to  section  386(b)(2) 
of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 
(Act).  The  statement  must  include 
information  on  allowable  expenses 
listed  in  34  CFR  410.30. 

(12)  Strategies  and  resources  for 
objectively  evaluating  the  institution's 
progress  towards,  and  success  in, 
achieving  its  goals  and  objectives. 


Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  new  grants 
under  this  competition.  If  only  one  or 
two  applicants  are  eligible,  the  Secretary 
selects  each  eligible  applicant.  The 
amount  of  each  grant  is  determined  by 
the  quality  of  the  application,  based  on 
the  selection  criteria,  and  the  respective 
needs  of  the  applicants.  If  there  are 
more  than  two  elibible  applicants,  the 
Secretary  ranks  each  application  using 
the  selection  criteria.  The  Secretary 
funds  two  or  more  applicants.  The 
number  of  grants  made  and  the  amount 
of  each  grant  is  determined  by  taking 
into  account  the  qiiality  of  the 
applications  and  the  respective  needs  of 
the  applicants. 

The  program  regulations  in  34  CFR 
410.21  assign  a  maximum  of  85  points 
for  these  criteria.  Further,  under  34  CFR 
410.20(b)  the  Secretary  is  authorized  to 
distribute  an  additional  15  points 
among  the  criteria  to  bring  the  total  to 
a  maximum  of  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses. 

(a)  Institutional  goals  and  objectives. 
(15  points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant's  current  and  future 
institutional  goals  and  objectives  are — 

(1)  Realistic  and  defined  in  terms  of 
measurable  results;  and 

(2)  Directly  related  to  the  problems  to 
be  solved. 

(b)  Comprehensive  development  plan. 
(30  points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  plan  is  effectively  designed  to 
meet  the  applicant's  aurent  and  fiiture 
institutional  goals  and  objectives, 
including  instructional  and  student 
support  needs,  and  equipment  and 
capital  requirements. 

(c)  Implementation  strategy.  (25 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  an  applicant's  implementation 
strategy — 

(1)  For  each  major  activity  funded 
under  this  program,  is  comprehensive 
and  likely  to  be  effective,  taking  into 
account  Uie  applicant's  past 
performance  and  the  data  for  the  past 
three  academic  years  reflecting  the 
number  and  required  qualifications  of 
the  teaching  and  administrative  staff, 
the  number  of  students  enrolled, 
attendance  rates,  dropout  rates, 
graduation  rates,  rate  of  job  placement 
or  college  enrollment  after  graduation, 
and  the  most  significant  scholastic 
problems  affecting  the  student 
population; 

(2)  Includes  a  realistic  timetable  for 
each  such  activity;  and 


(3)  Includes  a  staff  management  plan 
likely  to  ensure  effective  administration 
of  the  project  activities. 

(d)  Budget  and  cost  effectiveness.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  proposed  activities  to  be  funded 
under  this  program,  including  capital 
expenditures  and  acquisition  of 
equipment,  if  applicable; 

(2)  Costs  are  necessary  and  reasonable 
in  relation  to  similar  activities  the 
institution  carried  out  in  previous  years; 
and 

(3)  The  budget  narrative  justifies  the    - 
expenditures. 

(e)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quahty  of  the  evaluation 
plan  the  institution  plans  to  use  to 
determine  its  progress  towards,  and 
success  in,  achieving  its  goals  and 
objectives,  including  the  extent  to 
which — 

(1)  The  plan  identifies,  at  a  minimum, 
types  of  data  to  be  collected,  expected 
outcomes,  and  how  those  outcomes  will 
be  measured; 

(2)  The  methods  of  evaluation  are 
appropriate  and,  to  the  extent  possible, 
are  objective  and  produce  data  that  are 
quantifiable;  and 

(3)  The  methods  of  evaluation  provide 
p)eriodic  data  that  can  be  used  for 
ongoing  program  improvement. 

Additional  Factors:  After  evaluating 
applications  according  to  the  criteria  in 
34  CFR  410.21  and  consulting,  to  the 
extent  practicable,  with  boards  of 
trustees  and  the  tribal  governments 
chartering  the  institutions  being 
considered,  the  Secretary  determines 
whether  the  most  highly  rated 
applications  are  equitably  distributed 
among  Indian  tribes. 

The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  distribution  of 
projects  among  Indian  tribes. 

In  addition  to  the  criteria  in  34  CFR 
410.21,  the  Secretary  considers  whether 
funding  a  particular  appUcant 
duplicates  an  effort  already  being  made. 

Instructions  for  Transmittal  of 
Applications: 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA#  84.245),  Washington, 
DC  20202-4725. 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  appUcation  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 


Application  Control  Center,  Attention: 
(CFDA*  84.245),  Room  »3633.  Regional 
Office  Building  #3,  7th  and  D  .Streets 
SW.,  Washington.  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fit>m  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
asproof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NoteK  (1)  The  U.S.  Postal  Service  does  not 
uniformly  providp  a  dated  postmarlc.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  appUcant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  application,  the  applicant  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA 
number — and  suffix  letter,  if  any — of  the 
competition  under  which  the 
application  is  being  submitted. 

Application  Instructions  and  Forms: 
All  forms  and  instructions  are  included 
as  Appendix  A  of  this  notice.  Questions 
and  answers  pertaining  to  this  program 
are  included,  as  Appendix  B,  to  assist 
potential  applicants. 

To  apply  tor  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following 
order  and  include  the  following  five 
parts: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  D:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  m:  Budget  Narrative. 

Part  IV:  Program  Narrative. 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
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Responsibilitv  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

c.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
Instructions.  (NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

a.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
Instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

e.  Notice  to  all  Applicants. 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  forms  in 
Appendix  A.  However,  each  of  the 
pertinent  dociunents  must  each  have  an 


original  ink  signature.  All  applicants 
must  submit  ONE  original  signed 
application,  including  ink  signatures  on 
all  forms  and  assurances  and  SIX  copies 
of  the  application.  Please  mark  each 
application  as  original  or  copy.  No  grant 
may  be  awarded  unless  a  completed 
application  form  has  been  received. 

ror  Further  Information  Contact: 
Roberta  Lewis.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.  (Room  4523— MES).  Washington, 
DC  20202-7242.  Telephone  (202)  205- 
5680.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TEHD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 


of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases);  or  on  the  World  Wide  Web  (at 
http://www.ed.gov/money.htm). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authraity:  20  U.S.C  2397-2397h. 

Dated:  March  6, 1996. 
Jon  Weintraub, 

Acting  Assistant  Secretary,  Office  of 
Vocational  and  Adult  Education. 
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Appendix  A 


I.     rVFC  or  SUBMISSIOM: 

AOfilicaiion 

Q    Construction 

S  >*on-Coo«tfuction 


O  Construction 
QNofv-Constfuetion 


%.  APPucMiT  mromumm 


2.  0*TE  SUMMTTEO 


3.  OATC  MECCIVCO  IV  STATE 


4.  BATE  MECEIVEO  IV  FEOOIAL  AOCNCY 


OMt  Approval  No.  OMt-OM] 


Aopiicant  Wantifw 


Fadtrai  Idwtirfiar 


UgalNafna. 


Address  (gnp  citf.  county,  turn,  tntt  up  codaj. 


«.  BMPtOVEW  IQCWTWCATWH  MUHQgW  tEMtt: 


]-n: 


t.  rrvcoTA^nxATtOM 


Now  □  Continuation 


»  RMnion.  antat  aopropriaia  la«ar(s)  »  bORiat):  Q        Q 

A  mcreasa  Awaid         8.  Oacaaaa  A.ard  C  incraasa  Ouratnn 

0  Oacraasa  Duration    OOiar  (tptatvl 


Organuational  Unit 


'i!!^,^S!^:sT^':sTi:LT''^ 


ASSISTANCE  NUMtER: 


•nrvE  Tribally  Controlled  Postsecondary 
Vocational  Institutions  Program 


II.  ANIAS  AWECTEO  EY  MOJEa  (abl.  COunMt.  Slalas.  *K J 


11    >WO»OSEP  aWOJtCT: 


Stan  Data 


Ending  Oaia 


r.  TvasoPAaaucANT: 
A  suta 
B    County 
C    Munidpil 
0    Township 
E.  feitarstata 
F    kMannuncval 
O  Spacial  Oistnct 


VPfOpriMlulptmmboii            L] 
H  mdaoandani  Scftool  Oist 
L  Siata  Comrolad  matitution  of  »«|^iw 
J    Pnvata  LtnnorMy 
K.   lnO«nTnba 
L    Indmdual 
U  Profti  Organuai«n 
H  Ottiar  (Scacity) 


t.  NAME  or  ROEHAL  AOENCV: 


U.S.  Department  of  Education 


11.  OESCm^nvE  THVE  or  A^auCANTS  MIOJCCT: 


M.  COWOAESSWNAL  DtSTWiCTi  Of: 


a  Applicant 


U.  eSTHtATEO  auWOIWO: 


a   Fadaral 


b   Applicant 


c  suta 


.00 


M 


d  Local 


a  Oihar 


'    Program  Incama 


g  TOTAL 


M 


00 


b  Proiact 


W.  S  AaauCATION  SMJECT  TO  WVIEW  SY  STATE  EXECt/TIVE  omCR  inrj  aHOCESST 

a        YES  THIS  PBEAPPUCATlCN/APPUCATtON  WAS  MADE  AVAILABLE  TO  TVe 
STATE  EXECUTTVE  OfiOEB  12J72  PROCESS  POP  REV€W  ON 


DATE 


b       NO    Q   P«OQIUlyl  IS  NOT  COVERED  BY  EO  I23rj 

D    OR  PWOGftAU  MAS  NOT  BEEN  SELECTED  BY  STATE  FOR  PEVCW 


00 


".  «  THE  APauCANT  OCLIMOUENT  ON  ANY  FOEHAL  OEETT 

Q  Ya«       H  *Yas.'anacnanamianatian 


D  No 


At^l^.*!  Zrj"^^^  *"°  "'"'  "^  "'* '"  "^  *^«*"ON»aEAPaucATK)N  AM  ntuE  AMO  coaREa  THE  oocu-EKT  HAS  .«N  ouLY 

AUTHOagEO  .Y  THE  GOyERHIHC  BQQY  (y  THE  AaatlCANT  AND  THE  Aa.>t.CANT  WtU.  CO-atY  Wmi  THE  AHACHEO  ASSURANCE,  .r  THE  ASS«TANCE  «  AWAaOEO 

a  Typad  Name  oi  Authoruad  Rapcasantativa 


d  Sviatura  of  Authoniad  Rapraaanutivc 
"revious  Edil«r\s  Not  UsaUa 


b  TiHa 


c   Tsupriont  numoe' 


a  Date  Signad 


Authorized  for  Local  Reproduction 


Staridard  Porm  424      (REV    4^; 
P'aacr«ad  by  OMB  v>cwia'  A-io; 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  sUridard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assisUnce.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
esUblished  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Entrv: 


Item:  Entrv: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  inapplicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an  " 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
orgsuiizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application.  | 

6.  Enter  Employer  Identification  Number  (EIN^  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter<s)  in  the  space(s)  provided: 

—  "^ew"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

^  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.    Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  tnap  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item: 
12. 


10. 


11. 


List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the- 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  conUct  the  SUte  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for'  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424    (AEV   4.«8l  Back 
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Public  reporting  burden  for  this  collection  of  Information  Is  estimated  to  vary 
from  13  to  22  hours  per  response,  with  an  average  of  17.5  hours.  Including  the 
time  for  reviewing  Instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information.  Including  suggestions  for  reducing  this  burden, 
to  the  U.S.  Department  of  Education,  Information  Management  and  Compliance 
Division,  Washington,  D.C.  20202-4651;  and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  1875-0102,  Washington,  D.C.  20503. 


INSTRUCTIONS  FOR  ED  FORM  NO.  524 


General  Instructions 

This  form  is  used  to  apply  to  Individual  U.S.  Department  of  Education 
discretionary  grant  programs.   Unless  directed  otherwise,  provide  the  same 
budget  Information  for  each  year  of  the  multi-year  funding  request.   Pay 
attention  to  applicable  program  specific  Instructions,  If  attached. 


Section  A  -  Budoet  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and  provide  a  breakdown  by  the 
applicable  budget  categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  funding  is  requested,  show  the  total 
amount  requested  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.   If  funding  is 
requested  for  only  one  project  year,  leave  this  column  blank. 

Line  12,  columns  (a)-(e): 

Show  the  total  budget  request  for  each  project  year  for  which  funding  is 
requested. 

Line  12,  column  (f): 

Show  the  total  amount  requested  for  all  project  years.   If  funding  is 
requested  for  only  one  year,  leave  this  space  blank. 
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Instructions  for  ED  Form  524  (cont.) 


Section  B  -  Budget  Summary 
fJnn.Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to  provide  matching  funds  or  other 
non-Federal  resources  to  the  project,  these  should  be  shown  for  each  applicable 
budget  category  on  lines  1-11  of  Section  B. 

Lines  1-11,  columns  (a)-(e): 

For  each  project  year  for  which  matching  funds  or  other  contributions  are 
provided,  show  the  total  contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f): 

Show  the  multi-year  total  for  each  budget  category.   If  non-Federal 
contributions  are  provided  for  only  one  year,  leave  this  column  blank. 

Line  12,  columns  (a)-(e): 

Show  the  total  matching  or  other  contribution  for  each  project  year. 

Line  12,  column  (f): 

Show  the  total  amount  to  be  contributed  for  all  years  of  the  multi-year 
project.   If  non-Federal  contributions  are  provided  for  only  one  year,  leave 
this  space  blank. 


Section  C  -  Other  Budget  Information 
Pav  attention  to  applicable  program  specific  instructions,  if  attached. 

1.  Provide  an  itemized  budget  breakdown,  by  project  year,  for  each  budget 
category  listed  in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect  during  the  funding 
period.   In  addition,  enter  the  estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate  and  base  on  which  fringe 
benefits  are  calculated. 

4.  Provide  other  explanations  or  comments  you  deem  necessary. 


Part  n — Budget  Infonnation 

Instructions  for  Part  11— Budget  Infonnation 
Sections  A  and  B — Budget  Summary  by 
Categories 

1.  Personnel:  Show  salaries  to  be  paid  to 
personnel. 

2.  Fringe  Benefits:  Indicate  the  rate  and 
amount  of  fringe  benefits. 

3.  Travel:  Indicate  the  amount  requested 
for  both  local  and  out  of  State  travel  of 
Project  Staff.  Include  funds  for  at  least  one 
trip  for  two  people  to  attend  the  Project 
Director's  Workshop. 

4.  Equipment:  Indicate  the  cost  of  non- 
expendable personal  property  that  has  a  cost 
of  $5,000  or  more  per  unit. 

5.  Supplies:  Include  the  cost  of  consimnable 
supplies  and  materials  to  be  used  during  the 
project  period. 

6.  Contractual:  Show  the  amount  to  be 
used  for.  (1)  procurement  contracts  (except 
those  which  belong  on  other  lines  such  as 
supplies  and  equipment);  and  (2)  sub- 
contracts. 

7.  Construction:  Not  Applicable 

8.  Other:  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  tluough  6  above, 
including  consultants  and  capital 
expenditures. 

9.  Total  Direct  Cost:  Show  the  total  for 
Lines  1  through  8. 

10.  Indirect  Costs:  Indicate  the  rate  and 
amount  of  indirect  costs. 

(Note:  Except  for  grants  to  Federally 
recognized  Indian  tribes,  the  indirect  cost 
rate  cannot  exceed  8%  of  the  total  direct 
charges.) 

11.  Training/stipend  Cost:  Indicate  cost  per 
student  and  number  of  hours  of  instruction 


(minimum  wage  is  the  basis  for  amount  per 
houi^— $4.25). 

12.  Total  Costs:  Show  total  for  lines  9 
through  11. 

Instnictioiis  for  Part  m— Budget  Narrative 

Prepare  a  detailed  Budget  Narrative  for 
each  year  of  the  project  that  justifies,  and/or 
clarifies  the  budget  figures  sho%«rn  in  Section 
A.  Explain: 

1.  How  personnel  costs  are  Calculated — 
provide  yearly  and/of  hourly  rates:  for  other 
than  full-time  staff,  provide  hours  per  day, 
week,  month,  and  year. 

2.  The  basis  used  to  estimate  certain  costs 
(professional  persoimel,  consultants,  travel, 
indirect  costs)  and  any  other  costs  that  may 
appear  unusual; 

3.  How  the  major  cost  items  relate  to  the 
proposed  project  activities  (refer  to 
application  page); 

4.  The  costs  of  the  project's  evaluation 
component; 

5.  What  matching  occun  in  each  budget 
category. 

Please  limit  this  section  to  no  more  than 
five  pages. 

Instructions  for  Part  IV— Program  Narrative 

The  program  narrative  will  comprise  the 
largest  portion  of  your  application.  This  part 
is  where  you  spell  out  the  who,  what,  when, 
where,  why,  and  how  of  your  proposed 
project. 

Although  you  will  not  have  a  form  to  fill 
out  for  your  narrative,  there  is  a  format.  This 
format  is  the  selection  criteria.  Because  your 
application  will  be  reviewed  and  rated  by  a 
review  panel  on  the  basis  of  the  selection 
criteria,  your  narrative  should  follow  the 
order  and  format  of  the  criteria. 


Before  preparing  your  application,  you 
should  carefully  read  the  legislation  and 
regulations  of  the  program,  eligibility 
requirements,  information  on  any  priority  set 
by  the  Secretary,  and  the  selection  criteria  for 
this  competition. 

Your  program  narrative  should  be  clear, 
concise,  and  to  the  point.  Begin  the  narrative 
with  a  one  page  abstract  ot  summan-  of  your 
proposed  project.  Then  describe  the  project 
in  detail,  addressing  each  selection  criterion 
in  order. 

The  Secretary  strongly  requests  you  limit 
the  program  narrative  to  no  more  than  30 
double-spaced,  typed  pages  (on  one  side 
only),  although  the  Secretary  will  consider 
your  application  if  it  is  longer.  Be  sure  to 
number  consecutively  ALL  pages  in  your 
application. 

You  may  include  supporting 
documentation  as  appendices.  Be  sure  that 
this  material  is  concise  and  pertinent  to  this 
program  competition. 

You  are  advised  that: 

(a)  The  Department  considers  only 
infonnation  contained  in  the  application  in 
ranking  applications  for  funding 
consideration.  Letters  of  suppwrt  sent 
separately  from  the  formal  application 
package  are  not  considered  in  the  review  by 
the  technical  review  panels.  (EDGAR  Sec. 
75.217) 

(b)  The  technical  review  panel  evaluates 
each  application  solely  on  the  basis  of  the 
established  technical  review  criteria.  Letters 
of  support  contained  in  the  application  will 
strengthen  the  application  only  insofar  as 
they  contain  commitments  which  pertain  to 
the  established  technical  review  criteria, 
such  as  commitment  and  resources. 

HLUNQ  cow  4«0e-01-P 
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0M»  Approw*!  No.  0Ut-O6»» 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  conUct  the  awarding  agency.  Further.  cerUin  Federal  awarding  agencies  may  require  appIicanU 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non- Federal  share  of  project  costs)  to 
tnsure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  Sute,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documenU  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C.  Si  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Sundards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  8S-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  US  C.  IS  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U  S.C.  i  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use  §$  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  SS  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  U.S.C  f 
3601  et  seq).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  8Utute(s)  under  which 
application  for  Federal  assisunce  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  li  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C  SS  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  (  276c  and  18 
use.  I(  874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.S.C  IS  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-19&)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
1 1988.  (e)  assurance  of  project  consistency  with 
the  approved  State  management  pro^.am 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  §§  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air)  • 
ImplemenUtion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  US  C  S 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  S§  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended.  7  U  S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  SS  4801  el  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


5'GNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  susMirno 


Sundard  Form  *2*B      {*tSi 
PrascriMd  Dv  OMB  O'CuUr  A.t02 


Authorized  for  Local  Reproduction 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Aoolii^ti  Should  refer  to  the  reguJjtionj  citad  beJow  to  d«tennm«  the  oertifiation  to  which  they  «re  nquind  to  attert   Applicant* 
.>£te«  «^>w  ^iwrnxti^s^r  certifiation  included  in  the  rguUtion*  befor.  completing  thi*  fem.  S.5natui«  of^  fonn 
D^«  forTrmplU^»*^ho«tifk.tio^  r«,uiwnent. under  34 CPfi  P.rt  8i "New  ReetnWnt  on  Lobbyinj^and  34 CTR Part 85, 
^V^n^rrieDrtarnvrnt and Suipenwn (hJonpiocurement) and  Gov«rTunent-%^e RKjuiretnent* for Drua-Free WortcpUce 
(C^^ThL^ficSSSTS-lTS  SJIS  a.  a  mateSn«pr««;ut.on  of  fact  upon  which  «2ana  wiU  be  pUcJwhen  the  Department 
of  Education  dctermiaaa  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352.  Title  31  of  the  US  Code,  and 
implemented  at  34  CFR  Part «.  for  persons  entering »"»  • 
nant  or  cooperabve  agreement  over  SlQOJXO.  as  defined  at  34 
CFR  Part  82.1«tions  &.105  and  81110,  the  applicant  certifie* 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigr^d,  to  any  person  for 
uifiuef«cing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Conpess,  an  officer  or  employee 
of  G)ngress,  or  an  employee  of  a  Member  of  Congress  m 
connection  with  the  maJang  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendn:»ent,  or  modification  of  any 
Federal  graiu  or  cooperative  agreemeitt; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  per»n  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Niember  of  Congress  in  connection  with  thi* 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Sandard  Form  -  LLL,  "Disclosure  Form 
to  Report  Lobbying.'  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  thi* 
certification  be  included  in  the  award  document*  for  all 
suba wards  at  all  tiers  (indudiitg  subgrants,  contracu  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subrecipiems  shall  certify  and  disclose  accordingly. 


(d)  Have  not  Mithin  a  three-year  period  preceding  this 
application  had  one  or  more  public  transactions  (Federal,  State, 
or  local)  terminated  for  cause  or  default;  and 

B.  Whoc  the  applicant  is  unabk  to  certify  to  any  of  the 
sutements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  applicatioit 


1  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  fcquired  by  Exacub'w  Order  12549,  Debtratent  and 

Suspension,  and  impteotcnted  at  34  CFR  hrt  85,  for 
prospective  participants  inprimary  covered  transactions,  u   . 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.110  - 

A.  The  applicant  certifies  that  it  and  its  principal*: 

(a)  An  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  ecduded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  had  a  civil  judginent  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining  attempting  to  obtain,  or  performing 
a  public  (Federal,  State,  or  iocaU  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  making  false 
sutements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  crimiiully  or 
civilly  charged  by  a  govemmenul  enutv  (Federal.  Sttte,  or 
local)  with  commission  of  anv  of  the  offense*  enumerated  in 
paragraph  (1  Xb)  of  this  ccnihcation;  and 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  crantees,  as 
defined  at  34  CFR  Part  85.  Sections  85.605  and  85j610  - 

A.  The  appbcant  oertifie*  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  sutement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workpUce  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Esublishing  an  on-^ing  drug-free awarcnea*  program  to 
inform  employee*  about- 

(1)  The  dangers  of  drug  abuse  in  the  workpbcc: 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling  rehabilitation,  and 
empkjyee  assistance  programs;  aivd 

(4)  The  penaltiea  that  may  be  imposed  upon  empkiyees  for 
drug  abuse  violations  occuning  in  the  workpUce; 

(c)  Making  it  a  requirement  that  each  empk>y«e  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  tJ«  empteyee  in  the  statement  raqmred  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  %»mting  of  his  or  her  ct>nviction  for  a 
violation  of  a  criminal  dnig  stamte  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  *rithin  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  recaving  actual  notice  of  such 
conviction   Employers  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Director.  Grants  and 
Contracts  Service,  US.  Department  of  Education,  400 
Maryland  Avenue.  S.W.  (Room  3124.  CSA  Regional  Office 


Building  No.  3),  Washington.  DC  20202-4571.  Notice  shall  in- 
clude the  identification  nuinbei<s)  of  each  affected  grant; 

(f)  Taking  one  of  the  foUonving  actions,  %vithin  30  calendar  days 
of  receiving  notice  under  subparagraph  (dM2),  with  respect  to 
any  employee  who  is  so  convicteo- 

(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amerKied;  or 

(2)  Reauiring  such  empk>yee  to  participate  satisfactorily  in  a 
drug  abuse  assisunce  or  rehabilitation  program  approved  for 
such  purposes  by  a  Federal,  Sute.  or  local  health,  taw  enforce- 
ment, or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  implementation  of  paragraphs  (a), 
(b),(c).(dUe).and(f). 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
$ite(s)  for  the  performance  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  address,  dty,  county.  sUte,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  ENDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Sulman  F,  for  grantees,  as 
defined  at  34  CFR  Pan  85,  Sections  85.605  and  85.610  - 

A.  As  a  condition  of  the  grant.  I  certify  that  I  will  not  engage 
in  the  unlawful  manufacture,  distribution,  dispensing,  po>> 
session,  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  gram,  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity, 
I  %nll  report  the  conviction,  in  writing,  within  fo  calendar 
days  of  the  conviction,  to:  Director,  Grants  and  Contract* 
Service,  \JS.  Department  of  Education,  400  Maryland 
Avenue,  S.W.  (Room  3124.  CSA  Regional  Office  Buikling 
No.  3),  Washington,  DC  20202-4571.  Notice  shall  include 
the  identification  numbers)  of  each  affected  grant. 


Check  Q  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant,  I  her^  certify  that  the  applicant  iviB  comply  mth  the  above  certifications. 


NAMEOFAPPUCANT 

• 

PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 

• 

PRINTED  NAME  AND TTTLE OF  AirraORlZED  REPRESENTATIVE 

— 

SIGNATURE 

DATE 

ED  800013,6/90  (Replaces  ED  80-0008, 12/89;  ED  Form  CCSO06.  (REV  12/88),  ED  80-0010, 5/90;and  ED8(M0ll.5/9C.  which  are 
obsolete) 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  and  Suspension,  34  CFR  Part  85,  for  all  lower  tier  transactions  meebng  the  threshold 
and  tier  requirements  stated  at  Section  85.1 10. 


Instiuctions  for  Certification 

and  submitting  this  proposal,  the 
<  ■  '  — ~» 

certification  < 


g  and  submitting  this  proposal,  the 
I  lower  tier  participant  is  providing  the 
I  set  out  below. 


2.  The  certification  in  this  clause  is  a  material 

Xesenution  of  fact  upon  which  reliance  was  placed 
n  this  transaaion  was  entered  into,  if  it  is  later 
determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  onginated  may  pureue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immeoiate  wntten  notice  to  tne  person  to  which  this 
proposal  is  submitted  if  at  any  time  the  prospective 
lower  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,"  'debarred,' 
"suspended,"  "ineligible,"  "lower  tier  covered 
transaction,"  "participant,"  "person,"  "pnmarv  covered 
transaction,"  "pnncipal,"  "proposal"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Coveraee  sections  of 
rules  implementing  Executive  Order  12549.  You  may 
contact  tne  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by 
submitting  tnis  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shail  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  paniopation  in  this  covered 
transaaion,  uruess  authorized  by  the  department  or 
agency  with  which  this  transaction  onginated. 


6.  The  prospective  tower  tier  partidpant  further 
agrees  by  submitting  this  proposal  that  it  will 
include  the  clause  tiUed  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaaions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solidutions  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely 
upon  a  certification  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  dedde  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  rr\ay,  but  is  not 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  to  require  esublishment  ofa  system  of 
records  in  order  to  render  in  good  faith  tne 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  tower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and /or  debarment. 


Certification 

(1) 


(2) 


The  prospective  lower  tier  partidpant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
prinapaJs  are  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible,  or 
voluntarily  excluded  from  partiapation  in  this  transaction  by  any  Federal  department  or  agency. 

Where  the  prospective  lower  tier  partidpant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 
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^JAME  OF  APPLICANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  form  to  disdoce  lobbying  actMties  pursuant  to  31  USjC  1352 
^ (Sec  reverse  for  public  burden  disclosure.) 


t^9nm4^0l. 


1.    Type  ol  Federal  Action: 

□  a.  contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
1.   loan  insurance 


2.     StaUM  o<  Federal  Actiov 

r~j  a.  Wd^offer/appUcation 
'""'  b.  initial  aMrard 
c  post-award 


4.     Name  and  Address  of  Rcpoftii^  Entity: 

Q    Prime 


O    Subawardee 

Tier  .if  known: 


Congressional  District  if  known: 


6.     Federal  Department/Agency: 


S.     Federal  Action  Number,  if  known: 


10.  a.  Name  and  Address  oi  Lobbying  Entity 

(if  individual,  Uit  name,  first  name.  Ml): 


□  a.  MtialfRing 
b.  material  change 

For  Material  Cluagc  Onir 

year quarter 


date  o<  last  report 


S.    M«epofting  Entity  in  N*  4  ii$t*«i»rdee.  Enter  Name 
and  Address  of  Primr 


Congressional  District  if  known: 


7.     Federal  Program  NameDcscriplion: 


CFDA  Number,  if  applicablr. 


9.    Award  AnHnmt  if  known: 
$ 


b.  Individuals  Perfom 


Individuals  PeHormmg  Services  Imdudmg  address  if 

different  from  No.  lOaj 
(tast  name,  first  name.  Mlk 


11.  Amount  o(  Payment  icheck  all  that  apply) 

5  . O  actual       Q  planned 


(inach  ConiiHuaiion  ShtHftI  Sf-LU-K  it  ntctstarff 


12.  Form  of  Payment  rcheck  all  that  apply): 
D    a.  cash 

a    b.  in-kind;  spedfy:   nature 

value 


13.  Type  of  Payment  (check  all  that  apply): 


O  a.  retainer 

Q  b.  one-time  fee 

O  c.  commission 

O  d.  contingent  fee 

O  e.  deferred 

Q  f.   other;  specify: 


'"■  "::^^^VTo:!Jsri::Va;^^  "^  ^"•**'  '^  "^^  -^^^  '^'^^^^^  ""-^''- 


(Hitch  Coniinutuen  ShtlH)  SHU-A  if  wcnn/vl 

15.  Continuation  Sheci(s)  SF-LU-A  attached:        D  Yes  O  No 


1*.     MtomuMn  nqwMiad  ttmufh  ita  ten*  ■  M*wnu«  kr  Ml*  II  U.VC 

Mcuan  IIU  nia  *Klewf*  al  labbpni  acimMi  ■  •  mu-ul  n| ,1 

tt  i*ci  upnt  wtmt  ntunc*  wa  pl^W  br  tM  i— 
UMMciiMi  aw  mat*  m  •nuratf  aiia  nw  ^«ffc,  ,m»  ■  i*^ 
11  UVC    IIU   TlM 


mmuNt  and  ■>«  k*  waUW*  tat  puMc  rapKUon  ttt,  pmtm  al«e  Mi  m 
Sta  *»  la^Mmd  dwlMiM  tfu«  W  i«A,ki  w  •  cf>d  pMiMy  tltm^metm 
SIO«e  and  KM  men  Man  IWOMO  la>  Mdt  t>t*  Ww«. 


Federal  U<  Only: 


Signature:  _ 
Print  Name: 
Title:  


Telephone  No.;. 


Dale:. 


^   >< 


:^"M  'V**^*«  ^' 


ED  80-0014. 9/90  (Replaces  CCS-009  (REV.  12/88),  which  is  obsolete) 
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CONTINUATION  SHEET 


Afprowkd  by  QMS 


t>pMthn  Ewttiy; 


Pit* 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISaOSURE  OF  LOBBYING  ACnVITIES 

Ihn  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  redpient.  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  nwke  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  put>iished  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  Influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
infomiation  previously  reported,  enter  the  year  and  quarter  in  %vhich  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  hjll  name,  address,  dty,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expccU  to  be,  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  Umited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  hill  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  redpient  Indude  Congressional  District,  if  knovm. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Indude  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number;  grant  announcement  number  the  contract 
grant,  or  loan  award  number;  the  application/proposal  control  number  assigned  by  the  Federal  asencv).  Include 
prefixes,  e.g.,  "RFP-DE-90-001."  "  >  -o       » 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  afency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  full  nantes  of  the  individual(s)  performing  sendees,  and  indude  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payment  nude  or  planned 
to  be  made. 

12.  Check  the  appropriate  boxfes).  Check  all  boxes  that  apply.  If  payment  is  made  through  mi  in-kind  contribution, 
spedfy  the  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  spedfic  and  deUiled  description  of  the  services  that  the  lobbyist  has  performed,  or  win  be  expected  to 
perfomi,  and  the  date(s)  of  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  conuct  with  Federal  offidals.  Identify  the  Federal  offidal(s)  or  employee(s)  contacted  or  the  officer(s), 
employee(s),  or  Member<s)  of  Congress  that  were  conucted. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheetfs)  Is  attached. 

16.  The  certifying  offidai  shall  sign  and  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


Public  reporting  burden  for  this  collection  of  infonnabon  it  estimated  to  average  30  nwmie*  per  reiponM,  including  time  for  fey»e<wng 
injtrucuoni,  searching  exitting  dau  tourcei.  gathering  and  maintainirtg  the  daU  needed,  and  completing  and  revtewi*^  the  eoJJecoon  ol 
iniormation  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  o<  information,  tnduding  tuggettiom 
for  reducing  thi*  burden,  to  the  Office  of  Management  ar»d  Budget  Paperwort  Reduction  Protect  (034»-0046),  Wa»hingtoo,  D  C   20S0J 


AMiioriMd  tar  local  lar«diictiM 
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Notice  To  All  AppUcants 

Thank  you  for  your  interest  in  this 
prograni.  The  purpose  of  this  enclosure  is  to 
inform  you  about  a  new  provision  in  the 
Department  of  Education's  General  Education 
Provisions  Act  (GEPA)  that  applies  to 
applicants  for  new  grant  awards  under 
I>ep>artnient  programs.  This  provision  is 
section  427  of  GEPA.  enacted  as  part  of  the 
Improving  America's  Schools  Act  of  1994 
(Pub.  L  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for 
new  discretionary  grant  awards  under  this 
program.  ALL  APPUCANTS  FOR  NEW 
A  WARDS  MUST  INCLUDE  INFORMA  HON 
IN  THEIR  APPUCA  TIONS  TO  ADDRESS 
THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

What  Does  This  Piwision  Require? 

Section  427  requires  each  applicant  for 
funds  (other  than  an  individual  person)  to 
include  in  its  application  a  description  of  the 
steps  the  applicant  proposes  to  take  to  ensure 
equitable  access  to,  and  participation  in,  its 
federally-assisted  program  for  students, 
teachers,  and  other  program  beneficiaries 
with  special  needs. 

This  section  allows  applicants  discretion 
in  developing  the  required  description.  The 
statute  highlights  six  types  of  barriers  that 
can  impede  equitable  access  or  participation 
that  you  may  address:  gender,  race,  national 
origin,  color,  disability,  or  age.  Based  on  local 
circimistances,  you  can  determine  whether 
these  or  other  barriers  may  prevent  your 
students,  teachers,  etc.  from  equitable  access 
or  participation.  Your  description  need  not 
be  lengthy;  you  may  provide  a  clear  and 
succinct  description  of  how  you  plan  to 
address  those  barriers  that  are  applicable  to 
your  circumstances.  In  addition,  the 
information  my  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be 
discussed  in  connection  with  related  topics 
in  the  application. 

Section  427  is  not  intended  to  duplicate 
the  requirements  of  civil  rights  statutes,  but 
rather  to  ensure  that,  in  designing  their 
projects,  applicants  for  Federal  funds  address 
equity  concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve  to 
high  standards.  Consistent  with  program 
requirements  and  its  approved  application, 
an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminatrbarriers  it 
identifies. 

What  Are  Examples  of  How  an  Applicant 
Might  Satisfy  the  Requirement  of  This 
Provision? 

The  following  examples  may  help  illustrate 
how  an  applicant  may  comply  with  section 
427. 

(1)  An  applicant  that  proposes  to  carry  out 
an  adult  literacy  project  ser\ing,  among 
others,  adults  with  limited  English 
proficiency,  might  describe  in  its  application 
how  it  intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use 


might  describe  how  it  will  make  the 
materials  available  on  audio  tape  or  in  braille 
for  students  who  are  blind. 

(3)  An  applicant  that  proposes  to  carry  out 
a  model  science  program  for  secondary 
students  and  is  concerned  that  girls  may  be 
less  likely  than  boys  to  enroll  in  the  course, 
might  indicate  how  it  tends  to  conduct 
"outreach"  efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants  may 
already  be  implementing  effective  steps  to 
ensure  equity  of  access  and  participation  in 
their  grant  programs,  and  we  appreciate  your 
cooperation  in  responding  to  the 
requirements  of  this  provision. 

Estimated  Burden  Statement 

According  to  the  Paperwork  Reduction  Act 
of  1995,  no  p)ersons  are  required  to  respxmd 
to  a  collection  of  information  unless  it 
displays  a  valid  0MB  control  number.  The 
valid  OMB  control  number  for  this 
information  collection  is  1801-0004  (Exp.  8/ 
31/98).  The  time  required  to  complete  this 
information  collection  is  estimated  to  vary 
from  1  to  3  hours  per  response,  with  an 
average  of  1.5  hours,  including  the  time  to 
review  instructions,  search  existing  data 
resources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
information  collection.  If  you  have  any 
comments  concerning  the  accuracy  of  the 
time  estimate(s)  or  suggestions  for  improving 
this  form,  please  write  to:  U.S.  Depar^ent  of 
Education.  Washington,  DC  20202-4651. 

Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative  regulations 
governing  various  direct  grant  programs.  To 
assist  potential  applicants  the  Department 
has  assembled  the  following  most  commonly 
asked  questions. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed  only 
under  extraordinary  ciramistances.  Any 
change  must  be  announced  in  the  Federal 
Register  and  apply  to  all  applications. 
Waivers  for  individual  applications  cannot 
be  granted  regardless  of  the  circumstances. 

Q.  How  many  copies  of  the  application 
should  I  submit  and  must  they  be  bound? 

A.  Our  new  policy  calls  for  an  original  and 
six  copies  to  be  submitted.  The  binding  of 
applications  is  optional  and  discouraged. 

Q.  We  just  missed  the  deadline  for  the  XXX 
competition.  May  We  submit  under  another 
competition? 

A.  Yes.  however,  the  likelihood  of  success 
is  not  good.  A  properly  prepared  application 
must  meet  the  requirements  of  the 
competition  to  which  it  is  submitted. 

Q.  I'm  not  sure  which  competition  is  most 
appropriate  for  my  project.  What  should  I  do? 

A.  We  are  happy  to  discuss  any  questions 
with  you  and  provide  clarification  on  the 
unique  elements  of  the  various  competitions. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would  not  be 
appropriate  for  staff  to  participate  in  the 
actual  writing  of  an  application,  but  we  can 


respond  to  specific  questions  about 
application  requirements,  evaluation  criteria, 
and  the  priorities.  Applicants  should 
understand  that  this  previous  preapplication 
consultation  is  not  required,  nor  will  it  in 
any  way  influence  the  success  of  an 
application. 

Q.  When  will  I  find  out  if  I'm  going  to  be 
funded? 

A.  You  can  expect  to  receive  notification 
within  3  to  4  months  of  the  application 
closing  date,  depending  on  the  number  of 
applications  received  and  the  number  of 
competitions  with  closing  dates  at  about  the 
same  time. 

Q.  Once  my  application  has  been  reviewed 
by  the  review  panel,  can  you  tell  me  the 
outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have  legitimate 
reasons  for  needing  to  know  the  outcome  of 
the  review  prior  to  official  notification.  Some 
applicants  need  to  make  job  decisions,  some 
need  to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made  at  that 
point,  we  cannot  share  information  about  the 
review  with  anyone. 

Q.  Will  my  application  be  returned  if  I  am 
not  funded? 

A.  We.no  longer  return  unsuccessful 
applications.  Thus,  applicants  should  retain 
at  least  one  copy  of  the  application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to  unsuccessful 
applicants. 

Q.  Is  travel  allowed  under  these  projects? 

A.  Travel  associated  with  carrying  out  the 
project  is  allowed.  Because  we  will  request 
the  project  directors  and  evaluators  of  funded 
projects  to  attend  an  annual  project  directors 
meeting,  you  should  include  annual  trips  for 
each  to  Washington,  D.C.,  in  the  travel 
budget.  Travel  to  conferences  is  sometimes 
allowed  when  it  is  for  purposes  of 
dissemination. 

Q.  If  my  application  receives  high  scores 
from  the  reviewers,  does  that  mean  that  I  will 
receive  funding? 

A.  Not  necessarily.  It  is  often  the  case  that 
the  number  of  applications  scored  highly  by 
the  reviewers  exceeds  the  dollars  available 
for  funding  projects  under  a  particular 
competition.  The  order  of  selection,  which  is 
based  on  the  scores  of  all  the  applications 
and  other  relevant  factors,  determines  the 
applications  that  can  be  funded. 

Q.  What  happens  during  negotiations? 

A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are  issues 
that  have  been  identified  during  the  panel 
and  staff  reviews  that  require  clarification. 
Sometimes  issues  are  stated  as  "conditions." 
These  are  issues  that  have  been  identified  as 
so  critical  that  the  award  cannot  be  made 
unless  those  conditions  are  met.  Questions 
may  also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are  raised 
because  there  is  inadequate  justification  or 
explanation  of  a  particular  budget  item,  or 
because  the  budget  item  seems  unimportant 
to  the  successful  completion  of  the  project. 
If  you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
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success,  you  may  provide  reasons  for  not 
making  the  changes  or  provide  alternative 
suggestions.  Similarly,  if  proposed  budget 
reductions  will,  in  your  opinion,  seriously 
affect  the  project  activities,  you  may  explain 
why  and  provide  additional  justification  for 
the  proposed  expenses.  An  award  caimot  be 
made  until  all  negotiation  issues  have  been 
resolved 

Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-424B.  "Assurances — ^Non- 
Construction  Programs,"  simply  state  in 
writing  that  you  are  meeting  a  prescribed 
requirement 


Q.  Where  can  copies  of  the  Federal 
Kegioter,  program  regulations,  and  Federal 
statutes  be  obtained? 

A.  Copies  of  these  materials  can  usually  be 
found  at  your  local  library.  If  not,  they  can 
be  obtained  frtsm  the  Government  Printing 
Office  by  writing  to:  Superintendent  of 
Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C  20402.  Telephone:  (202) 
783-3238.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to  use  the 
specific  name,  public  law  nimiber,  or  part 
mmiber.  The  material  referenced  in  this 
notice  should  be  referred  to  as  follows: 


(1)  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Aa  (Perkins  Act) 
(Public  Law  101-392, 104  SUL  753  (1990)  20 
U.S.C  $$2301  et  seq.  (Supp.  IV)  1992). 

(2)  State  Vocational  and  Applied 
Technology  Education  Programs  and 
National  Discretionary  Programs  of 
Vocational  Education  Final  Regulations,  34 
CFR  Parts  400  and  410. 

(3)  Education  Department  General 
Administrative  Regulations,  34  CFR  Paiti  74, 
75.  77.  79.  80.  81.  82,  85,  and  86. 

[FR  Doc.  96-5714  Filed  3  8  06;  8:45  am] 
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Part  VII 


The  President 


Presidential  Determination  96-12— 
Presidential  Determination  on  the 
Proposed  Agreement  for  Cooperation  . 
Between  the  United  States  of  America 
and  the  Argentine  Republic  Corceming 
Peaceful  Uses  of  Nuclear  Energy 

Memorandum  of  February  29,  1996— 
Delegation  of  Responsibility  for 
Consultations  and  Submission  of  a 
Written  Policy  Justification  Under  Section 
604(b)(1)  and  Section  604(b)(5)  of  the 
Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act,  1996 

Presidential  Determination  96-13— 
Certification  for  Major  Narcotics 
Producing  and  Transit  Countries 

Presidential  Determination  96-14 — 
Assistance  Program  for  the  New 
Independent  States  of  the  Former  Soviet 
Union 
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Tide  3— 

The  President 


Presidential  Deteniunation  No.  96-12  of  February  28,  1996 

Prejsidential  Determination  on  the  Proposed  Agreement  for 
Cooperation  Between  the  United  States  of  America  and  the 
Argentine  Republic  Concerning  Peaceful  Uses  of  Nuclear  En- 
ergy 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Ena^J 

I  have  considered  the  proposed  Agreement  for  Cooperation  Between  the 
United  States  of  America  and  the  Argentine  Republic  Concerning  Peacehil 
Uses  of  Nuclear  Energy,  along  with  the  views,  recommendations,  and  state- 
ments of  the  interested  agencies. 

I  have  determined  that  the  performance  of  the  agreement  will  promote, 
and  will  not  constitute  an  unreasonable  risk  to,  the  common  defense  and 
security.  Pursuant  to  section  123  b.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2153  (b)).  I  hereby  approve  the  proposed  agreement 
and  authorize  you  to  arrange  for  its  execution. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  determina- 
tion in  the  Federal  Register. 


IXjlAJ^XlUOA^l^AMidknft/^^ 


IFR  Doc  96-5909 
Filed  3-8-96;  8:45  ami 
Billing  code  4710-1&-M 


THE  WHITE  HOUSE, 
Washington,  February  28,  1996. 
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Memorandum  of  February  29,  1996 

Delegation  of  Responsibility  for  Consultations  and  Submis- 
sion of  a  Written  Policy  Justification  Under  Section  604(b)(1) 
and  Section  604(b)(5)  of  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropriations  Act,  1996 

Memorandum  for  the  Secretary  of  State 

By  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  I  hereby  delegate  to  the  Secretary  of  State  the  functions  vested  in 
the  President  by  section  604(b)(1)  and  604(b)(5)  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Appropriations  Act,  1996  (Public 
Law  104-107). 

Any  reference  in  this  memorandum  to  provisions  of  any  Act  related  to 
the  subject  of  this  memorandum  shall  be  deemed  to  include  references 
to  any  hereafter-enacted  provision  of  law  that  is  the  same  or  substantially 
the  same  as  such  provisions. 

You.are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


OO^JLUju^aa  "IWiodb^^AA 


(FR  Doc.  96-5910 
Filed  3-&-96:  8:45  am] 
Billing  code  4710-10-M 


THE  WHITE  HOUSE, 
Washington.  February  29,  1996. 
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Presidential  Determination  No.  96-13  of  March  1,  1996 

Certificatioxi    for    Major    Narcotics    Producing    and    Transit 
Countries 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  section  490(b)(1)(A)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  ("the  Act"),  I  hereby  determine  and 
certify  that  the  following  major  drug  producing  and/or  major  drug  transit 
countries/ territories  have  cooperated  fully  with  the  United  States,  or  taken 
adequate  steps  on  their  own,  to  achieve  full  compliance  with  the  goals 
and  objectives  of  the  1988  United  Nations  Conveirtion  Against  Illicit  Traffic 
in  Narcotics  Drugs  and  Psychotropic  Substances: 

The  Bahamas,  Belize,  Bolivia,  Brazil,  Cambodia,  China,  Dominican 
Republic,  Ecuador,  Guatemala,  Haiti,  Hong  Kong,  India,  Jamaica, 
Laos,  Malaysia,  Mexico,  Panama,  Peru,  Taiwan,  Thailand,  Venezuela, 
and  Vietnam. 

By  virtue  of  the  authority  vested  in  me  by  section  490(b)(1)(B)  of  the  Act, 
I  hereby  determine  that  it  is  in  the  vital  national  interests  of  the  United 
States  to  certify  the  following  countries: 

Lebanon,  Pakistan,  and  Paraguay. 

Information  on  these  countries,  as  required  under  section  490(b)(3)  of  the 
Act,  is  attached. 

I  have  determined  that  the  following  major  producing  and/or  major  transit 
countries  do  not  meet  the  standards  set  forth  in  section  490(b): 

Afghanistan,  Burma,  Colombia,  Iran,  Nigeria,  and  Syria. 

I  have  made  these  determinations,  taking  into  account  the  factors  set  forth 
in  section  490  of  the  Act  and  based  on  the  information  contained  in  the 
International  Narcotics  Control  Strategy  Report  of  1996.  Because  the  perform- 
ance of  these  countries  varies,  I  have  attached  an  explanatory  statement 
in  each  case. 

You  are  hereby  authorized  and  directed  to  report  this  determination  to 
the  Congress  immediately  and  to  publish  it  in  the  Federal  Register. 


OOTAJXiu^aa  ^j\w*nCAA 


IFR  Doc.  96-5911 
Filed  3-8-96;  8:45  am) 
Billing  code  4710-lO-M 


THE  WHITE  HOUSE, 
Washington,  MoTch  1,  1996. 
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Presidential  Determination  No.  96-14  of  March  1,  1996 

Assistance  Program  for  the  New  Independent  States  of  the 
Former  Soviet  Union 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  subsection  (d)  under  the  heading  "Assistance  for  the  New  Inde- 
pendent States  of  the  Former  Soviet  Union"  in  title  n  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  i^rograms  Appropriations  Act,  1996 
(Public  Law  104-107),  I  hereby  determine  that  it  is  in  the  national  secxirity 
interest  of  the  United  States  to  make  available  funds  appropriated  under 
that  heading  without  regard  to  the  restriction  in  that  subsection. 

You  are  authorized  and  directed  to  notify  the  Congress  of  this  determination 
and  to  arrange  for  its  publication  in  the  Federal  Register. 


Oj\U<AJL^AA<ribUokA^^ 


[FR  Doc.  96-5912 
Filed  3-8-96;  8:45  am] 
Billing  code  4710-10-M 


THE  WHITE  HOUSE, 
Washington,  March  1,  1996. 
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The  President 


Notice  of  March  8,  1996— Continuation  of 
Iran  Emergency 
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Notice  of  March  8,  1996 
Continuation  of  Iran  Emergency 


On  March  15,  1995,  by  ExecuUve  Order  No.  12957,  I  declared  a  national 
emergency  with  respect  to  Iran  pursuant  to  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701-1706),  to  deal  with  the  threat  to 
the  national  security,  foreign  policy,  and  economy  of  the  United  States 
constituted  by  the  actions  and  policies  of  the  Government  of  Iran,  including 
its  support  for  international  terrorism,  efforts  to  undermine  the  Middle  East 
peace  process,  and  acquisition  of  weapons  of  mass  destruction  and  the 
means  to  deliver  them.  On  May  6,  1995,  I  issued  Executive  Order  No. 
12959  imposing  more  comprehensive  sanctions  to  further  respond  to  this 
threat. 

Because  the  actions  and  policies  of  the  Government  of  Iran  continue  to 
threaten  the  national  security,  foreign  policy,  and  economy  of  the  United 
States,  the  national  emergency  declared  on  March  15,  1995,  must  continue 
in  effect  beyond  March  15,  1996.  Therefore,  in  accordance  with  section 
202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing 
the  national  emergency  with  respect  to  Iran.  Because  the  emergency  declared 
by  Executive  Order  No.  12957  constitutes  an  emergency  separate  from  that 
declared  on  November  14,  1979,  by  Executive  Order  No.  12170,  this  renewal 
is  distinct  from  the  emergency  renewal  of  November  1995.  This  Notice 
shall  be  published  in  the  Federal  Register  and  transmitted  to  the  Congress. 


IXTiUailam  <rtw*^;kA 


(FR  Doc  96-5946 
Filed  3-8-96:10:56  am) 
Billing  code  3195-01^ 


THE  WHITE  HOUSE, 
March  8,  1996. 


JMI 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Inforraation,  indexes  and  other  finding        202-623-6227 

aids 
Public  inspection  announcement  line  523-^215 

Laws 

Public  Laws  Update  Services  (numbers,  dates,  etc.)         523-6641 
For  additional  information  523-6227 

Presidential  Documents 

Executive  orders  and  proclamations  523-6227 

The  United  States  Government  Manual  523-5227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-4534 

Privacy  Act  Compilation  523-3187 

TDD  for  the  hearing  impaired  523-6229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  bx 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  dociunent 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emei;gency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTDMG  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  ofiice  located 
at  800  North  Capitol  Street,  N.W..  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 


FEDERAL  REGISTER  PAGES  AND  DATES.  MARCH 


7979-8204 1 

8205-8466 4 

8467-8850. 5 

8851-9088 6 

9089-9320...:. 7 

9321-9588 8 

9589-9898 11 


Federal  Registo- 

Vol.  61.  No.  48 
Monday,  March  11,  1996 


CFR  PARTS  AFFECTED  DURING  MARCH 


At  the  end  of  each  month,  the  Ofiice  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


J843 
.8847 
.8849 


3CFR 

Prociamsttons: 

6867 

6868 

6869 „.... 

Executive  Ofdars: 
12131  (Amended  t>y 

EO  12991) .9587 

12957  (Continued  by 

Notice  of  March  8, 

1996) ..9897 

12959  (See  Notice  of 

March  8,  1996) J807 

12990 „ .8467 

12991 „....9587 

AilmlnlslratlM  Ordsfsr 
Momocandufns: 

February  29.  1996 .J889 

Notices: 

March  8,  1996 J897 

Presidential  OeterminMiona: 
No.  96-lOot  Fetiruaiy 

23,  1996 .8463 

No.  96-11  of  February 

23,  1996 .8465 

No.  96-12  of  Febnjary 

28, 1996 9887 

No.  96-13  of  March  1, 

1996 9801 

No.  96-14  of  March  1. 

1996 ...J893 


4CFR 
28 


.9069 


5  CFR 

315 


..9321 


7  CFR 

29 „ 

31 

32. 

O  •  »•••■•» 


..9589 
.9589 
.9588 
.9589 


54 

56 

58 

1 60. •—••»•»..•...•• ». 

tM#  I  ••■•■«••■*•*»••*»»••••••..■. 

319 

457 

1487 „„, 

1481. 

1482..„ 

1495 ^.....8207 


...9589 
...9589 
...9589 
...9589 
...9589 
...9589 
..8205 
..8205 
..8851 
..8207 
.8207 
..8207 


52... 
916., 
917. 


..9654 
..8225 
..8225 


8  CFR 

242 

9  CFR 

Proposed  RuIm: 

1 

3 

301 

304 1.' 

306 _.. 

«S  •(}••.•■••.•.•.••••»•-« 

318 

319 

325.~.^~.«_...._. 
381 

12  CFR 

366 


.8858 


9371 
9371 
9655 
9655 
9655 

9DDD 

9655 
8892 
9655 
8892 
9655 


.9590 


3 

208. 
225. 
325. 
703. 


.9114 

9114 

9114 

9114 

8499 


13  CFR 

Oh.  III.... 

107 

115 

120 

121 

125 


.7979 
.7985 
.7985 
.7985 
.7986 
.7966 


14  CFR 

25 9533 

39 8209,  8211,  9090.  9092, 

9097,  9098,  9371 ,  9599, 
9601,9604,9606.9607 

71  .„ 8859,9612 

121 9612 

PrepoMd  RuIm: 

39 8892.  8896.  8897.  9119 

71 8899,  9655,  9656.  9657. 

9658 


15  CFR 

785 

Proposed  Rulis: 

923 

926 ™ 

927 

928 


.8471 


9746 

9746 

9746 

9746 

,...9746 


933 9746 


16  CFR 

405 


..8499 


u 


Federal  Register  /  Vol.  61.  No.  48  /  Monday.  March  11,  1996  /  Reader  Aids 


17CFR 
PropoMd  RuIm: 

210 ~ — 

228 

229 _. 

230 

232 

239 

£*9v  ••  •■•■•■••■•»•■•••• 

249 


.9648 
..9848 
..9848 
..9848 
..9848 
..9848 
..9848 
...9848 


18CFR 

154 ~. 9613 

157 8213 

201 8860 

284 8860.8870 


19CFR 

10 

113. 

148 


101. 


.7987 
.7987 
.9638 

..8001 


20CFR 

368 


.8213 


21CFR 

5 „.8214.  8472,  9639 

73 7990 

1 01 8752 

123 ......9100 

136 8781 

137 8781 

139....- 8781 

1 64 9323 

172 8797 

31 0 .9670 

332  8836 

510 8872 

520 8872 

522 „......M..».......~ 8872 

524 8872 

880 8432 

890 8432 

1240 9100 

PfopoMd  RuftMs 
2 

70.!!..!™ 

73 

74 

81 

82 


8002 

8502 

8372 

8372 

8372 

8372 

8372 

8372 


101 .8372.  8750.  8900 

201 8372 

312 8502 

314. „ 8502 

320 - 8502 

330 8450.  8502 

601 8502 

701 8372 

807 8502 

812 ~. 8502 

814 8502 

860 8502 

886 9373 

1300 ... 8503 

1301 8503 

1302 8503 

1303 8503 

1304 8503 


1305.. 
1306.. 
1307.. 
1308.. 
1309., 
1310., 
1311., 
1312. 
1313. 
1316. 


.8503 
.8503 
.8503 
.8503 
..8503 
..8503 
..8503 
..8503 
..8503 
..8503 


22CFR 

40 

514 


.9325 
.8215 


23CFR 

1313 


..9101 


1210. 


.9120 


24CFR 

5 9040.9536 

3d  >••»••«••••••••••■■••■■-»••■■■■•■■  ■**^^'^ 

92 9036 

202 8458 

243 9636 

842 9536 

880 9040 

881 9040 

882 - „.........9040 

883...... .9040 

884 -9040 

885 9040 

886 9040 

889 .9040 

904 „ 9040 

941 - .8712 

942 9636 

950 .8712 

955 9062 

«^D£  •••>■■■••■•■•■••*  ■•■•••■■••••••■■••••Vw  i~ 

965 .8712 

968 8712 

982 9040 

983 ~ .......9040 

984 8814 


..8901 
..8901 
..8901 


250. 
251. 
256. 


26CFR 

1 „..7991 .  9326 

20... 7991 

25 J7991 

31 - 9639 

602 ~ ,9336 

PropOMd  Rutos: 

1 9377.  9659.  9660 

301 9660 


28CFR 

52 


.8472 


29CFR 

1901 

1902 „ 

1910 

1915 „, 

1926 

1928 

1950 

1951 

Propoaad  RuIm: 
1910 


.9228 
..9228 
..9228 
..9228 
..9228 
..9228 
..9228 
..9228 


1915., 
1926. 


.9381 
.9381 


30CFR 

75 

PropoMd  Rutos; 

251 

256 

906 


.9764 


.8534.  8901 

8901 

8901 

8534 

8536 


31CFR 

500 -. 

535 

PropOMd  RUMS! 

357 


..9343 
..8216 


.8420 


32CFR 

23 9344 

216 " 0346 

706 9104.  9105.  9107 


324 

33CFR 

4 

100. — 

130 

131.. — 

132 

137 

138. 


.8003 


9264 

..8216,8217.8218 

9264 

9264 

9264 

9264 

9264 


165 8219.  8220,  9348 


1 00 8227.  8229 


34CFR 

75 

345 


.8454 
.8158 


40CFR 

52 7992.  7995.  8873,  9350, 

9639,  9642.  9644 

70 8875 

80 8221 

112 „......9646 

1 1 4 9646 

117 :. 9646 

152.- - 8876 

167 - 8221 

180 9355 

185 ~ .9357 

271 91 08 

300 7996 

riopotd  Rulw: 

52 8008,  8009,  8901.  9125. 

9639.  9642,  9644 

63 9383.9532 

70 - 91 25.  9661 

82 9014 

89 .9131 

90 9131 

91 .9131 

122 8229 

123 8229 

180 8174.  8901.  8903.  9399 

264 9532 

265 9532 

266 9632 

300 8012.9403 

403 8229 

501 8229 

745 9064 


.9381 


41  CFR 

101-71.. 


PropotMl  RuIm: 
60-741 


.9532 


42  CFR 

57 

58 

PropoMd  Rutes: 

440 


.9532 
.9532 

..9405 


43  CFR 

Proposed  Rules: 

Ch.  II 

14 


.8537 
.8538 


44  CFR 

61 :. 8222 

64 ......7997,8474 


46  CFR 

Propossd  Rules: 

108 

110 ,. 

Ill  ■■••••■■••«••■••••■* 

112 -. 

113 

161 

381 


.8539 
.8539 
.8539 
,.8539 
.8539 
..8539 
..9670 


47  CFR 

0 

2 

5 

21 

22 

23 

25 

61 

64. 


.8475 
-.8475 
.8475 
.8475 
.8475 
..8475 
..8475 
..8879 
.8879 


73  .......7999,  8000,  8475,  8880, 

8881.9359,9360,9648 

76 9361 ,  9648 

78 8475 

80 - 8475 

90 8475.8478 

94 ~ 8475 

95 8475 

Proposed  Rules: 

2 - 8905 

25 8905 

73 8014,  8230.  9410.  9411 

76 941 1 ,  9671 

87 - 8906 


48  CFR 

213 


.9532 


.9546 
.9546 
..9546 
..9546 
..9546 
..9650 
..9112 
..9112 


.9110 


49  CFR 

382 

383 

390 

391 

392 — 

671 

1201 

1262 

Proposed  Rules: 

1 71 - 8328 

173 8328 

178 - 8328 

1 91 ~ 91 32 

1 92 8231 .  91 32 

193 8231 

195 8231.9415 

229 8881 

571 91 35 
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572..„ 
Ch.X. 
1201 .. 
1262.., 
1312... 


.9135 
..9413 
.9138 
.9138 
.9419 


50  CFR 

17 

260 

261. 

262 

263 

264 

265 

266 

267 

285 

290 

351 

380 

660 

651 

655 

661 

672 

6^. 


-.9661 
...9368 
...9368 
-.9368 
..9368 
...9368 
..9368 
..9368 
..9368 
..8223 
..8224 


8483 

.8490 

8492 

-.8496 

•••••■••••••■•••••••■■••••••••••••O^v* 

8888 

...W97.  9498.  8888.  8889. 
9113,9370 

683 8890 

Proposed  Rules: 

17 8014,  8016.  8018 

23 8019 

260 9420 

651 8540 

663 8021 

675 8023 

686 8564 


IV 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editoriaity 
compiled  as  an  aid  to  Federal 
Register  users.  Incluswn  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

COMMERCE  DEPARTMENT 
Nattonai  Ocaanic  and 
Atmospheric  Admlnlatratlon 

Tuna,  Atlantic  bluefin  fisheries; 

published  3-4-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Water  programs: 
Oil  dncharge  program; 
Federal  regulatory  review; 
published  3-11-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Practice  arxl  procedure: 
Pioneer's  preference  rules; 
regulatory  review; 
published  2-9-96 
Radio  stations;  table  of 
asstgnments: 
Texas;  published  2-5-96 
Wyoming;  published  2-5-96 
Television  broadcasting: 
Telecommunications  Act  of 
1996- 

Sexualty  explicit  adult 
programming; 
scrambling  or  blocking; 
published  3-11-96 
Television  stations;  table  of 
assignments: 

South  Dakota;  published  2- 
5-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  regulatory  review; 

puMshed  2-9-96 
Lobbyirtg  of  personnel; 
requiremerits;  CFR  part 
removed;  published  2-9-96 
INTERIOR  DEPARTMENT 
Land  IManagement  Bureau 
Minerals  management: 
Oil  and  gas  leasing- 
Heavy  oil;  development 
proTDOtJon  arxj  royalty 
reduction;  published  2- 
8-96 
INTERIOR  DEPARTMENT 
Piah  and  Wlldllte  Service 
Endangered  and  threatened 
species: 

Interim  listing  priority 
guidance;  published  3-11- 
96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 


Louisiana;  published  2-9-96 
Vessels;  smaH  passenger 
inspection  and  certification; 
published  1-10-96 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 
Air  carrier  certification  and 
operations: 
Domestic,  flag, 
supplemental,  commuter, 
and  on-demarxl 
operations;  operatir^ 
requirements;  editorial  arxl 
terminology  changes 
Correction;  published  3- 
11-96 
Airworthiness  directives: 
Airbus;  published  2-23-96 
Boeing;  published  2-23-96 
European  Joint  Aviation 
Requirements;  normal, 
utility,  acrobatic,  and 
commuter  category 
airplanes- 
Systems  arxl  equipment 
standards;  correction; 
published  2-28-9^ 
Jetstream;  published  2-12- 

96 
McDonnell  Douglas; 
published  2-12-96 
SAAB;  published  2-12-96 
AirvMXthiness  standards: 
European  Joint  Aviation 
Requirements;  normal, 
utility,  acrobatic,  and 
commuter  category 
airptanes- 
Airframe  standards; 
published  2-9-96 
Flight  standards; 

published  2-9-96 
Powerplant  standards; 

published  2-9-96 
Systems  and  equipment 
standards;  published  2- 
9-96 
Transport  category 
airplanes- 
Discrete  gust  load  design 
requirements;  published 
2-9-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 
Federal  regulatory  review: 
Loans  under  Rail  Passenger 
Service  Act  of  1970  and 
regulations  under  Railroad 
Revitatization  and 
Regulatory  Reform  Act  of 
1976;  CFR  parts 
removed:  published  2-9-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 
Temporary  local  match  waiver 
for  Sections  9  and  18;  CFR 


part  removed;  published  3- 
11-96 
TREASURY  DEPARTMENT 
Cuatoms  Sarvtea 
Organizations  arxJ  furwtions; 
field  organization,  ports  of 
entry,  etc.: 

International  Criminal  Police 
Orgarvzation;  port  of  entry 
designation;  published  3- 
11-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvica 

Olives  grown  in  California; 

comments  due  by  3-21-96; 

published  2-20-96 
Onions  grown  in- 

Texas;  comments  due  by  3- 
21-96;  published  2-20-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapactlon  Service 

Plant-related  quarantine, 
don)estic: 
Citrus  canker;  convnents 

due  by  3-22-96;  published 

1-22-96 

AGRICULTURE 
DEPARTMENT 
Farm  Sarvica  Agency 

Program  regulations; 
Housing- 
Section  515  rural  rental 
housing  toar^s; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 

DEPARTMENT 

Rural  Buslnasa  and 

Cooperative  Daveiopmant 

Sarvica 

Program  regulations: 
Housing- 
Section  515  mral  rental 
housing  loans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  and 

Community  Development 

Sarvica 

Program  regulations: 
Housing- 
Section  515  mral  rental 
housing  loans; 
comments  due  l)y  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Program  regulations: 


Housing- 
Section  515  mral  rental 
housing  loans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 

Import  quotas  and  fees: 
Dairy  products;  conments 
due  by  3-18-96;  published 
1-18-96 

COMMERCE  DEPARTMENT 

Freedom  of  Information  and 
Privacy  Acts; 

implementation;  comments 
due  by  3-22-96;  published 
2-21-96 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atntosphartc  Administration 

Fishery  conservation  and 
n^anagement: 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
groundfish;  comments  due 
by  3-21-96;  published  2- 
20-96 
DEFENSE  DEPARTMENT 
Federal  Acquisitton  Regulation 
(FAR): 

Defense  Authorization  Act; 
implementatkxi;  comments 
due  by  3-22-96;  published 
2-21-96 
EDUCATION  DEPARTMENT 
Special  education  and 
rehabilitative  services: 
Projects  with  industry 
program;  comments  due 
by  3-22-96;  published  1- 
22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  auttx)rity 
delegatior^: 
Washington;  convnents  due 

by  3-18-96;  published  2- 

16-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Florida;  comments  due  l)y 

3-22-96;  published  2-21- 

96 
Michigan;  corrrnents  due  by 

3-22-96;  published  2-21- 

96 
South  Carolina;  comments 

due  by  3-18-96;  published 

2-16-96 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
New  Mexico;  comments  due 

by  3-18-96;  published  2- 
16-96 


Clean  Air  Act 
Acid  rain  program- 
Nitrogen  oxides  emissions 
reduction  program; 
comments  due  by  3-19- 
96;  published  2-2-96 
Hazardous  waste: 
Identification  and  listing- 
Petroleum  refining  process 
wastes;  larxj  disposal 
restrictions;  comments 
due  by  3-21-96; 
published  2-13-96 
State  underground  storage 
tank  program  approvals- 
Maine;  comments  due  by 
3-22-96;  published  2-21- 
96 

Rhode  Island;  comments 
due  by  3-21-96; 
published  2-20-96 
Water  pollution  control: 
Water  quality  standards- 
Sacramento  River,  San 
Joaquin  River,  and  San 
Francisco  Bay  and 
Delta,  CA;  surface 
waters;  protection 
criteria;  comments  due 
by  3-19-96;  published 
12-20-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Corrvnon  carrier  services 
Common  arxl  private  carrier 
paging,  licensing 
procedures;  competitive 
bidding;  comments  due  by 
3-18-96;  published  2-16- 
96 

Radio  stations;  tat>le  of 
assignments: 

Arttansas;  comments  due  by 
3-21-96;  published  2-6-96 
Television  broadcasting: 
Cat>le  televiskxi  systems- 
Cabie  home  wiring; 
comments  due  by  3-18- 
96;  published  2-16-96 
Telephone  and  cable 
telecommunications  inside 
wiring,  customer  premises 
equipment;  harnx)nization; 
comments  due  by  3-18- 
96;  published  2-1-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

General  policy: 
Fitness  for  employment; 
minimum  starxJards; 
comments  due  by  3-18- 
96;  published  2-15-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fkxxj  insurance  program: 


AudH  program  reviskxi; 
comments  due  by  3-18- 
96;  published  2-1-96 

GENERAL  ACCOUNTING 
OFFICE 

Bid  protest  process;  comments 
due  by  3-22-96;  published 
2-21-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi 
(FAR): 

Defense  Auttxxizatkjn  Act; 
implementation;  comments 
due  by  3-22-96;  published 
2-21-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  labeling- 

Nutrient  content  claims; 
general  principles; 
comments  due  by  3-20- 
96;  published  12-21-95 
Nutrient  content  claims; 
general  principles; 
correction;  comments 
due  by  3-20-96; 
put)lished  3-6-96 
Human  subjects,  protection; 
informed  consent:  comments 
due  by  3-21-96;  putalished 
12-22-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 
Organization,  functions,  and 
authority  delegatkxis: 
Senior  Biomedical  Research 
Service;  comments  due 
by  3-22-96;  published  2- 
21-96 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Federal  and  Indian  leases; 
oil  valuation;  comments 
due  by  3-19-96;  published 
12-20-95 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  larxl 
reclamation  plan 
sut)missions: 

Cok>rado;  corrvnents  due  t>y 
3-20-96;  published  3-5-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi 
(FAR): 


Defense  Authorizatkw  Act; 
implementation;  comments 
due  by  3-22-96;  published 
2-21-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comn>ents  due  by  3-18-96; 
published  2-15-96 

RAILROAD  RETIREMENT 
BOARD 

Putilic  informatkxi  availability; 
fee  schedule;  comments 
due  by  3-18-96;  published 
1-18-96 

STATE  DEPARTMENT 

Removal  of  alien  enemies 
brought  to  U.S.;  Worid  War 
II  reparations;  arxl  disposal 
of  surpkis  property  in 
foreign  areas;  CFR  parts 
rerrxwed;  comments  due  t)y 
3-22-96:  published  2-21-96 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

'Federal  regulatory  review: 
Electrical  er>gineering 
requirements  for  merchant 
vessels;  comments  due 
by  3-18-96;  published  2-2- 
96 

Regattas  and  marine  parades: 

Annual  h4atkxtal  Maritime 

Week  Tugboat  Races; 

comments  due  by  3-18- 

96;  putjlished  1-17-96 

TRANSPORTATION 
DEPARTMENT 

Tcketless  travel;  passenger 
rxjbces;  comments  due  by 
3-19-96;  published  1-19-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ain«)rthiness  directives: 
Airtxjs;  comments  due  by  3- 

19-96;  published  1-19-96 
Beech;  comments  due  t)y  3- 

22-96;  published  2-9-96 
Bellanca,  Inc.;  comments 
due  by  3-20-96;  published 
1-22-96 
Cessna;  comments  due  by 
3-21-96;  published  1-22- 
96 

Jetstream;  comments  due 
by  3-22-96;  published  1- 
19-96 
Class  E  airspace;  comments 
due  by  3-18-96;  published 
1-31-96 

Cokxed  Federal  Airways; 
comments  due  by  3-21-96; 
published  2-6-96 


TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Adminiatration 
Meetings: 

Mirror  systems  safety; 
comrrtents  due  by  3-22- 
96;  published  2-7-96 

TREASURY  DEPARTMENT 

Intantai  Revenue  Service 

Emptoymem  taxes  arxj 
coile»ctk)n  of  income  taxes  at 
source: 

Backup  withokftng, 
statement  mailing 
requirements,  and  due 
diligence;  corrvnents  due 
by  3-20-96;  pubfehed  12- 
21-95 

Income  taxes: 

Family  and  Medk:at  Leave. 
Act  cafeteria  plans 
operatkxi;  comments  due 
by  3-20-96;  published  12- 
21-95 

Loans  to  plan  partdpants; 
comments  due  t>y  3-20- 
96;  published  12-21-95 

Tax  exempt  sectkxi 
501(c)(5)  organizatkjns; 
raquiraments;  comments 
due  by  3-20-96;  published 
12-21-95 

TREASURY  DEPARTMENT 

Government  Securities  Act  of 
1986;  large  position  mies 
financial  respor>sit)ility  and 
reporting  and  recordkeeping 
requirements  amendments; 
corrvnents  due  by  3-18-96; 
published  12-18-95 


LIST  OF  PUBLIC  LAWS 

This  is  a  list  Of  public  bills 
from  the  I04th  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  -PLUS" 
(Publk:  Laws  Update  Service) 
on  202-523-6641.  The  text  of 
laws  is  not  published  in  the 
Federal  Register  txit  may  tie 
ordered  in  indivxJual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-2470). 

H.R.  219WP.L  104-113 

National  Technotogy  Transfer 
and  Advancement  Act  of  1995 
(Mar.  7,  1996;  110  Stat  775) 

Last  List  Msrcfa  7,  1996 


VI 


Federal  Register  /  Vol.  61,  No.  48  /  Monday,  March  11.  1996  /  Reader  Aids 


Federal  Register  /  Vol.  61,  No.  48  /  Monday,  March  11.  1996  /  Reader  Aids 


vu 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Olfice  of  the  Federal  Register,  is 

published  weeWy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  {*)  precedes  each  entry  that  has  tseen  issued  since  last 

we^  and  which  is  now  availaWe  (or  sale  at  the  Government  Printing 

Oflice. 

A  checkSst  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  whrch  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S883.00 

domestK,  $220.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  htew  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7964.  All  orders  must  be 

accompanied  by  remittance  {check,  money  order.  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  FrkJay,  at  (202)  512-1800 

from  8:00  am.  to  4:00  p.m.  eastern  tiiT»,  or  FAX  your  charge  orders 

to  (202)  512-2233. 

Titl*  Stock  Numtoar  Prtce 

1,  2  (2  Resen/ed) (869-026-00001-8) $5.00 

3  (1994  CompikJtion 
and  Ports  100  and 
101) (869-026-00002-6) 40.00 

4 (869-026-00003-4) 5,50 


R«vWonDat* 
Jan.  1, 1995 

'Jon.  1,  1995 
Jan.  1, 1995- 


5  Parts: 

1-699  

700-1199  

1200-End,  6  (6 
Ressfved)  ... 

TParts: 

0-26 

27-45  

46-51  

52  

53-209 „.. 

210-299 


(869^6-00004-2) 23.00       Jon.  1,  1995 

_ (869-O26-00005-1) 20.00       Jon.  1,  1995 

(869^)26-00006-9) 23.00        Jon.  1,  1995 


(869^)26-00007-7) 21.00  Jan.  1,  1995 

(869-026-00008-5) 14.00  Jan.  1,  1995 

(869-O26-000O9-3) 21.00  Jon.  1,  1995 

(869-026-00010-7) 30.00  Jon.  1,  1995 

(869-026-00011-5) 25.00  Jon.  1,  1995 

„_ (869-026-00012-3) 34.00  Jon.  1,  1995 

300-399 (869^)26-00013-1) 16.00  Jon.  1,  1995 

400-699 (869-026-00014-0) 2100  Jon.  1,  1995 

700-699 „ (869-026-00015-8) 23.00  Jan.  1,  1995 

900-999 _ (869-026K)00!6-6) 32.00  Jon.  1,  1995 

1000-1059  (869-026-00017-4) 23.00  Jon.  1,  1995 

1060-1119  „. (869-026-00018-2) 15.00  Jon.  1,  1995 

1120-1199  ..._ (869-026-00019-1) 12.00  Jon.  1,  1995 

1200-1499  > (869-026-00020-4) 32«)  Jon.  1.  1995 

1500-1899 (86^)26-00021-2) 35.00  Jon.  1,  1995 

1900-1939  (869-026-00022-1) 16.00  Jon.  1,  1995 

1940-1949 (869-026-00023-9) XJOO  Jan.  1,  1995 

1950-1999  (869-026-00024-7) 40.00  Jon.  1,  1995 

2000-€nd (869-O26-O0025-5) 14.00  Jon.  1.  1995 

8 (869^)26-00026-3) 23.00  Jon.  1,  1995 

9  Parts: 

1-199  (869-026-00027-1) 30.00  Jon.  1,  1995 

20(Hnd  „.. (869^)26-00028-0) 23.00  Jon.  1,  1995 

10  Parts: 

0-50 (869-026-00029-8) 30.00  Jan.  1,  1995 

51-199 „ (869-026-00030-1) 23.00  Jon.  1,  1995 

200-399 (869-026-00031-0) 15.00  *Jon.  1,  1993 

400-499 (869-026-00032-8) 21.00  Jon.  1,  1995 

500-€nd  (869-026-00033-6) 39.00  Jon.  1,  1995 

11  (869-026-00034^) 14.00  Jon.  1,  1995 

12  Parts: 

1-199  (869^)2M)0035-2) 12.00  Jan.  1, 1995 

200-219 (869-026-00036-1) 16.00  Jon.  1,  1995 

220-299 (869-026-00037-9) 28.00  Jon.  1,  1995 

300^199 (869-026^)0038-7) 23.00  Jon.  1,  1995 

500-599 (869-026-00039-5) 19.00  Jon.  1,  1995 

60O-€nd (869^)26^)0040-9) 35.00  Jon.  1,  1995 

13 (869-026-00041-7) 32.00  Jon.  1.  1995 


THto 


Stock  Number 


Prtca      RevMonDat* 


TWe 


Stock  Number 


14  Parts:  _, 

1-59 (869-026-00042-5) 33.00  Jon.  1.  1995 

60-139 - (869-O26-00043-3) 27.00  Jon.  1,  1995 

140-199 (869-O26-O0044-1) 13.00  Jan.  1,  1995 

200-1199 _ (869-026-00045-0) 23.00  Jon.  1,  1995 

1200-€nd (869-026-00046-8) 16.00  Joh.  1,  1995 

15  Parts: 

0-299  (869-026-00047-6) 15.00  Jan.  1,  1995 

300-799 (869-026-00048-4) 26.00  Jon.  1,  1995 

800-End  (869-026-0004^2) 21.00  Jan.  1,  1995 

16  Parts:  

0-149  _ (869-026-00050-6) 7.00  Jon.  1,  1995 

150-W9 „ (869^6-0005  M) 19.00  Jon.  1.  1995 

1000-End (869^)26-00052-2) 25.00  Jon.  1,  1995 

17  Parts;  _ 

1-199  (869-026-00054-9) 20.00  Apr.  1,  1995 

200-239 (869-026-00055-7) 24.00  Apr.  1,  1995 

240-End  _...  (869-026-00056-5) 30.00  Apr.  1,  1995 

18  Parts: 

1-149 (869-026-00057-3) 16.00  Apr.  1,  1995 

150-279 (869-026-00058-1) 13.00  Apr.  1,  1995 

280-399 (869-026-00059-O) 13.00  Apr.  1,  1995 

400-€nd  (869-026-00060-3) 1100  Apr.  1,  1995 

19  Parts: 

1-140  -. (869-026-00061-1) 25.00  Apr.  1,  1995 

141-199 (869-026-00062-0) 21.00  Apf.  1,  1995 

200-€nd  (869-026-00063-8) 12.00  Apr.  1,  1995 

20  Parts:  . 

1-399  (869-026-00064-6) 20.00  Apr.  1,  1995 

400-499 (869-026-00065-4) 34.00  Apr.  1,  1995 

500-€nd  (869-026-00066-2) 34.M  Apr.  1,  1995 

21  Parts: 

1-99  (869-026-00067-1) 16.00  Apf.  1,  1995 

100-169 (869-026-00068-9) 21.00  Apr.  1,  1995 

170-199 „ (869-026-00069-7) 22.00  Apr.  1,  1995 

200-299 (869-026-00070-1) 7.00  Apr.  1,  1995 

300-499 (869-026-00071-9) 39.00  Apr.  1,  1995 

500-599 (869-026-00072-7) 22.00  Apr.  1,  1995 

600-799 (869-026-00073-5) 9.50  Apr.  1,  1995 

800-1299 (869-026-00074-3) 23.00  Apr.  1,  1995 

1300-End (869-026-00075-1) 1300  Apr.  1,  1995 

22  Parts: 

1-299  (869-026-00076-0) 33.00  Apf.  1,  1995 

300-Cnd (869-026-00077-8) 24.00  Apr.  1,  1995 

23  (869-026-O0078-6) 22.00  Apr.  1,  1995 

0-199  (869-026-00079-4) 40.00  Apr.  1,  1995 

200-219 (869-026-00080-8) 19.00  Apr.  1,  1995 

220-499 (869-026-00081-6) 23.00  Apr.  1,  1995 

500-699 (869-026-00082-4) 20.00  Apt.  1,  1995 

70O-899 (869-02<W)0083-2) 24.00  Apr.  1,  1995 

900-1699 (869-026-00084-1) 24X10  Apr.  1,  1995 

1700-€nd (869-026-00085-9) 17.00  Apr.  1,  1995 

25 (869-026-00086-7) 32.00  Apr.  1,  1995 

26  Parts: 

§§1.0-1-1^0 (869-026-00087-5) 21X10  Apr.  1,  1995 

§§  1.61-1.169 (869-026-00088-3) 34.00  Apr.  1,  1995 

§§1.170-1.300 „..  (869-026-00089-1) 24.00  Apr.  1,  1995 

§§1.301-1.400 (869-026-00090-5) 17X10  Apr.  1,  1995 

§§1.401-1.440 (869-026-00091-3) 30X10  Apf.  1,  1995 

§§1441-1.500 (869-026-00092-1)  22.00  Apr.  1,  1995 

§§1.501-1.640 (869-026-00093-0) 21.00  Apr.  1,  1995 

§§  1.641-1.850 (869^)26-00094-8) 25.00  Apr.  1,  1995 

§§1.851-1.907 (869-026-00095-6) 26X)0  Apf.  1,  1995 

§§1.908-1.1000 (869-026-00096-4) 27X)0  Apr.  1,  1995 

§§1.1001-1.1400  (869-026-00097-2) 25X10  Apr.  1,  1995 

§§1.1401-€nd  (869-026-00098-1) 33.00  Apr.  1,  1995 

2-29 (869-026-00099-9) 25X10  Apr.  1,  1995 

30-39 (869-026-00 10O-6) 18.00  Apf.  1,  1995 

4(M9  -...^ (869-026-O0101-4) 14.00  Apr.  1,  1995 


50-299 (869-026^)0102-2) 14.00 

300-499 (869-026-00103-1) 24.00 

500-599  .....;. (869-026-00104-9) 6.00 

600-&KJ  (869-026-00105-7) 8.00 

27  Parts: 

37.00 
13.00 

27.00 
22X)0 


1-199  (869-026-00106-5) 

200-€nd  (869-026-00107-3) 

28 


1-42  (869-026^)0108-1) 

43-««kJ (869-026-00109-0) 

29  Pans: 

0-99  „ 

100-499 

500-899 

900-1899  

1900-1910  (§§1901.1  to 

1910.999) 

1910  (§§  1910.1000  fo 

end) „ 

1911-1925 

1926 

1927-€nd 


(869-026^)0110-3) 21 XX) 

(869-026-001 11-1) 9.50 

(869-026-00112-0) 36X10 

(869-026-00113-6) 17X)0 


Apr.  1.  1995 

Apf.  1,  1995 

«Apf.  1.  1990 

Apt.  1.  1995 

Apr.  1,  1995 
'Apr.  1,  1994 

July  1,  1995 
July  1,  199S 

July  1,1995 
July  1,  1995 
July  1,1995 
July  1,1995 


(869-026-00114-6) 33.00        July  1,  1995 


(869-026-00115-4) 22.00 

(869-026-00116-2) 27X)0 

(869-02«)0117-l) 35.00 

(869-026-00118-9) 36.00 


25.00 
20.00 
30.00 

15.00 
25.00 


30  Parts: 

1-199  (869-026-00119^7)  . 

200-699 „ (869-026-00120-1)  . 

700-End  (869-026-00121-9) ., 

31  Parts: 

0-199  (869^)26-00122-7) ., 

200-€nd  (869-026-0012^-5)  .. 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-190  (869-026-00124-3) 32.00 

191-399 „ (869-026-00125-1) 38.00 

400-629 (869-026-00126^)) 26.00 

630-699 (869-026-00127-8) UJOO 

700-799 (869-026-00128-6) 21X)0 

80O-€nd  (869-026-00129-4) 22.00 

33Parts: 

1-124  (869-026-00130-8) .. 

125-199 (869-026^)0131-6)  .. 

200-End (869-026-00132-4) .. 

34Parta: 

1-299  (869-026-00133-2)  .. 

300-399  ........_ (869^)26-00134-1) .. 

400-£nd  (86W)26-00135-9)  .. 

35 (869-026-00136-7) 12.00 

36Parta 

1-199  ™ (869-026-00137-5) 15.00 

200-€nd (869-026-00138-3) 37.00 

37 (869-026-00139-1) 20.00 

38  Parts: 

0-17  (869-026-00140-5) 30.00 

18-End  (869-026-00141-3) 30.00 

39  (869-026^)0142-1) 17.00 

40  Parte: 

1-51  (869-026-0014W)) 40.00 

52  (869-026-00144-8) 39.00 

53-59  (869-026-00145-^) 11.00 

60  „ (869-026-00146-4)  36.00 

61-71  (869-026-00 147-2) 36.00 

72-85  (869-026-00148-1) 41.00 


20X)0 
27.00 
24.00 

25.00 
21.00 
37.00 


86  — (869-026^149-9) 

87-149 (869-026-0015O-2) 

150-189 (869-026-00151-1) 

190-259 (869-026-00152-9) 

260-299 (869-026-00153-7) 

300-399 (869-026-00154-5) 


40.00 
41.00 
25.00 
17.00 
40.00 
21.00 


July  1,1995 
July  1,  1995 
Juty  1,  1995 
July  1,  1995 

July  1,1995 
July  1,  1995 
July  1.  1995 

July  1,  1995 
July  I,  1995 

2July  1,  1984 

2July  1,  1984 

2July  1,  1984 

July  1,  1995 

July  1,  1995 

July  1,  1995 

*July  1,  1991 

July  1,  1995 

July  1,  1995 

July  1,  1995 
July  1,  1995 
July  1,  1995 

July  1,  1995 
July  1,  1995 
July  5,  1995 

July  1,  1995 

July  1,  1995 
July  1,  1995 

July  1,  1995 

July  1,  1995 
July  1,  1995 

July  1,  1995 


July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
Julyl, 
July  1, 
Julyl. 
Julyl,  1995 
July  1,  1995 
July  1,  1995 


1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 


TNI* 

400-424 (869-026-001 55-3) 26X10 

425-699 (869-026-0015^1) UXK) 

700-789 (869-026-00157-0) 25X)0 

790-End  (669-026-00158-6) 15X10 

41Chapl8rs: 

1, 1-1  to  1-10 

1. 1-1 1  to  Appancix.  2  (2  Bawnwd) 
3^ „ 

6 

9 

10-17  .. 


i3xn 
tajdo 
i4i» 

6jOO 
4i0 
I3XB 
9i0 
13X10 
13X» 
13J» 


18,  Vol.  I,  Ports  1-5 
18,  Vol.  II,  Ports  6-19 
18,  Vol.  Ill,  Ports  20-52 

19-100  13X10 

1-100  (869-026-00159-6) 9j0 

101  (869-026-00160-0) 29X)0 

102-200 .. (869-026-00161-6) 15X)0 

201-€nd  (869-026-00162-6) 13X)0 

42  Parte: 

1-399  (869-026-00163-4) 26X)0 

400-429 (869-026-00164-2) 26X10 

430-€nd (86W»26-00165-1) 39X10 

43  Parts: 

1-999  (869-026-00166-9)  ...„.  23X)0 

1000-3999 (869-026<0167-7) 31X)0 

4000-€nd  . — (869-026-00168-5) 15X10 

44  (869-026-00169-3) 24X)0 

45Partr. 

1-199  .  (869-022-00170-7) 22.00 

200-499 (869-026-00171-5) 14X)0 

500-1 199 — ...(869-026-001 72-3) TiJOO 

120O-€nd (869-026-001 7>1) 26X)D 

46  Parts: 

•1-40 (869-026-00174-0) 21X)0 

41-69  (869-026-00175-8) MJOO 

70-69  „ (869-026-00176-6) 850 

90-139 (869-026-001 77-4) 15.00 

140-155 (869-026-00178-2) \2J0O 

156-165 (869-026-001 79-1) 17X10 

166-199 (869-026-00180-4) 17X)0 

200-499 (869-026-00181-2) 19XJ0 

500-End  (869-026-00182-1) 13X10 

47  Parts: 

0-19  (869-026-00183-9) 25X)0 

20-39  — (869-026-00184-7) 21.00 

40-69  (869-026-00185-5) 14X10 

70-79  (869-026-00186-3) 24X10 

«0-€nd  „ (869-O2W)0187-I)  „...  30X10 

48CtMptars: 

1  (Ports  1-51)  (869-022-00185-0) 36X)0 

1  (Ports  52-99)  (869-022-00186-6) 23.00 

2  (Ports  201-251) (869-02W)0190-1) 17X)0 

2  (Ports  252-299) (869-O26-00191-0) 13.W 

3-6 (869-022-00 189-2) 2300 

7-14 „ (869-026-00 193-6) 28X10 

15-26  _ (869-026-00194-4) 31.W 

29-End  (869-026-00195-2) 19.00 

49  Parts: 

1-99  (869-026-00196-1) 25X)0 

100-177  ....„ (869-022-00194-9) 30.W 

•178-199  (869-026-00198-7) 22J0O 

200-399 (869-02MM 199-5) 30.00 

400-999 (869-022-00197-3) 35.00 

lOOO-l  199 (869^)26-00201-1) 18X)0 

1200-End (869-026-00202-9) 15.00 

50  Parts: 

•1-199  .._ (869-026-00203-7) 26.00 

200-599 (869-026-00204-5) 22.00 

600-£nd  (869-O26-00205-3) 27J00 


Julyl,  1995 
Julyl,  1995 
Julyl.  1995 
Julyl,  1995 

sjuly  1,1964 

3Juiy  1,1964 

*Mf  1,  1964 

>Ji^  1,  1964 

sji^  1,  1964 

iJtiy  1,  1964 

iJkiy  1,  1964 

3J(iy  1,  1964 

)July  1, 1964 

iJiiy  1,  1984 

iJuly  1,  1984 

AJy  1,  1995 

July  1,  1995 

Julyl,  1995 

Julyl,  199$ 

Oct.  1,  199S 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1996 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1994 
Oct.  1.  1994 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1994 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 

<5ct.  1,  1995 
Oct.  1,  1994 
Oct.  1,  1995 
<5ct.  1,  1995 
Oct.  1,  1994 
Oct.  1,  1995 
Oct.  1.  1995 

Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 
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Stocfc  Nuntef 


PrtM       Revision  O0B 


en  Index  and  Fndngs 
Aids (869-026-00053-1) 36.00       Jan.  1,  1995 


Corrvtete  1996CFRsrt — 883.00 

MicroAche  CFR  EdWon: 

Subscription  (maied  as  issued) 264.00 

IndMduai  copies 1-00 

Cornptete  set  (one-time  maiing) 264.00 

Comptete  set  (one-time  rrKJing) 244.00 

Complete  set  (one-time  moiling) 223.00 


1996 

1996 
1996 
1995 
199< 
19W 


'  Because  Title  3  s  an  annud  conciotion,  Itw  voMnt  and  <M  previous  volumes 
tfxxM  be  retorted  as  a  petmonent  refetence  source. 

'The  J»iv  1.  1965  edHtor  o»  32  CfB  Pots  1-189  contons  o  rwte  orty  for 
Pols  1-39  mdusve  For  me  (ul  text  o(  ttte  Deteree  Acqusitran  Be^iotions 
t\  Ports  1-39.  corwit  the  tNee  CFR  vdurnes  issued  as  o<  Juty  1,  1984,  confortrvg 
Ittost  ports. 

»n»  July  1,  1965  e<*tion  o<  41  CFR  Ctwpters  l-KB  conta»i$  a  note  onty 
tor  Chapters  1  to  49  mdusive.  For  tt»  (ul  text  o<  procurement  regulations 
m  Chcpters  1  to  49,  conskit  ttw  eleven  CF6  volumes  issued  as  o(  My  1. 
)9e4  cootonmg  those  chapters 

*No  amendments  to  this  volwne  were  promulgaled  Airing  the  perwd  Apr. 
1,  1990  to  Ma.  31,  1995.  The  CFR  volume  issued  Apri  1,  1990,  should  be 
telOrwd. 

»No  amendments  to  this  voMrw  Ywe  promulgaled  during  the  period  Mr 
1. 1991  to  June  3a  1995.  The  CFR  volume  issued  Juty  1,  1991.  should  be  retained. 

♦No  amendmeoh  to  ths  voMne  were  promulgated  during  the  perwd  Januanr 
1.  1993  to  December  31,  1994.  The  CFR  volume  issued  January  1,  1993,  should 
beretavwd. 

'I*)  amendments  to  this  voIutw  were  piomUgated  cfcjring  the  period  April 
1,  1994  to  mcMCh  31,  1995.  The  CfR  volume  issued  Apm  1,  1994,  should  be 
retoffwd. 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  v^ithout  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected},  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year 

Federal  Register  Irtdex 

The  index,  covering  the  contents  of  tfie 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  ttie  issuir>g 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  ItiWing  aiO  'S  •ncluded  m  each  publication  Mtuch  hsis 
Federal  Register  page  numbers  with  the  date  ol  publication 
in  the  FeOeiai  Regaier 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Proc4Ming  Code: 

*5421 


I I    YES,  enter  the  following  indicated  subscriptions  for  one  year 


&tar^  your  orr»»r. 
ttfaayi 

To  &u  yo«  orders  (202)  512-2233 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 

.  Price  includes 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Fer  pilfecj,  dMck  bai  I 

^  Do  not  make  my  name  available  to  otlier  mailers 

Check  nethod  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 

QGPO  Deposit  Account 

□  VISA  □  MasterCard 


t      

1     1     1     1  (exriration) 

-D 


I   I  I   I   I  I   I   I  ITTl 


(Qty.  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purdiase  order  no.) 


(Authorizing  signature) 

Tkamk  you  for  your  order! 


MM* 


Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  tlic  Government  Printing  Office  mails  each  subscriber  onty  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  foUows  month/year  code  on 
the  top  line  0^  your  label  05  5*<m7i  in  tWi  «xflnv>te: 


A  renewal  notice  will  be 
lent  appfOKimatdy  90  days 
before  this  dace. 

/ 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  dace. 

/ 


AFR  SMITH212J  DEC95  R  I 

JOHN  SMITH 

212  MXIN  STREET 

PORESTVILLE  MD  20747  . 


AFRDO  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
PORESTVILLE  MD  20747 


DEC95  R  I 


••••••••••••••' 


••••••••••••••••••••••••••••••••••••******* 


lb  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompUy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
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system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  lietween  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

WASHINGTON,  DC 
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WHEN:  March  26,  1996  at  9:00  am 

April  23,  1996  at  9:00  am 
WHERE:  '    Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:    202-523-4538 


RALEIGH,  NC 
WHEN:  April  16,  1996  at  9:00  am 

WHERE:  Federal  Building  and  U.S.  Courthouse, 

Room  209,  310  New  Bern  Avenue,  Raleigh, 

NC  27601 
RESERVATIONS:    1-800-688-9889 


Contents 


Federal  Register 

Vol.  61.  No.  49 

Tuesday.  March  12,  1996 


Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
RULES 

Organization,  functions,  and  authority  delegations: 
Energy  Office;  CFR  part  removed,  9901 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Bird  quarantine  facilities,  privately  owned;  screening, 
9957-9958 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 

Amoco/Chevron  Drilling  Training  Alliance.^  10011 

ATM  Forum,  10011 

Bell  Commimications  Research,  Inc..  10011 

Michigan  Materials  and  Processing  Institute,  10012 

PixTech.  S.A..  10012 

Portland  Cement  Association,  10012 

Army  Department 

NOTICES 
Meetings: 
Science  Board.  9983 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9997 
Mine  shift  atmospheric  conditions;  respirable  dust  sample; 

record  reopening  and  comment  period  extension, 

10012-10014 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9997-9998 

Civil  Rights  Commission 

NOTICES 

Meetings;  Simshine  Act.  9976 

Commerce  Department 

See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  9976 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
United  Arab  Emirates,  9982-9983 

Defense  Department 

See  Army  Department 
See  Navy  Department 


NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  9983 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Braille  training  program,  9984-9985 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Oflice 
See  Federal  Energy  Regulatory  Commission 

Energy  Efficiency  and  Renewable  Energy  Office 

PROPOSED  RULES 

Consumer  products;  energy  conservation  program: 
Apphance  standards;  workshop,  9958 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Municipal  solid  waste  landfills;  new  sources  control  and 
emission  guidelines  for  existing  sources,  9905-9944 
NOTICES 
Meetings: 
Science  Advisory  Board,  9989 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

VOR  Federal  airways.  9902-9903 
PROPOSED  RULES 
Airworthiness  directives: 

Beech.  9959-9960 

McDonnell  Douglas,  9960-9963 
Omnibus  Transportation  Employee  Testing  Act  of  1991: 

Substance  abuse  professional;  definition  amendment, 
9969-9972 
NOTICES 
Environmental  statements;  availability,  etc.: 

Palm  Beach  International  Airport,  FL.  10056 
Passenger  facility  charges;  applications,  etc.: 

Kent  Coimty  Aeronautics  I>epartment,  MI,  et  al..  10056- 
10058 

Pellston  Regional  Airport,  MI,  10058-10059 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Satellite  commimications — 
Mobile  sateUite  service  in  1610-1626.5/2483.5-2500 
MHz  frequency  band;  service  and  licensing 
poUcies,  9944^9945 
U.S.-licensed  geostationary-fixed  satellites;  transborder 
and  separate  international  satellite  systems  policies 
distinction  eUminated,  9946-9953 
Radio  services,  special: 
Amateur  services — 
Telecommications  Act;  conforming  provisions,  9953 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 


IV 


Federal  Register  /  Vol.  61,  No.  49  /  Tuesday,  March  12.  1996  /  Contents 


PROPOSED  RULES 
Common  carrier  services: 
Interstate  rate  of  return  prescription  procedures  and 

methodologies;  rate  base.  9968-9969 
Telecommunications  Act;  implementation — 
Equipment  standards:  dispute  resolution.  9966-9968 
Radio  and  television  broadcasting: 
Equal,  employment  opportimity  rule  and  policies; 
revision.  9964-9966 
Television  broadcasting: 
Closed  captioning  and  video  description  of  video 

programming;  availability,  cost,  and  uses,  9963-9964 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  9989-9990 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availabihty.  etc.: 

Colimibia  Gas  Transmission  Corp..  9988-9989 
Applications,  hearing,  determinations,  etc.: 

ANR  Pipeline  Co.,  9985 

Colorado  Interstate  Gas  Co..  9985 

Columbia  Gas  Transmission  Corp..  9985-9986 

Mid  Louisiana  Gas  Co..  9986 

National  Fuel  Gas  Supply  Corp..  9986 

Natural  Gas  Pipeline  Q).  of  America,  9986 

NorAm  Gas  Transmission  Co.,  9987 

Pacific  Gas  Transmission  Co.,  9987 

Questar  Pipeline  Co..  9987 

Tennessee  Gas  Pipeline  Co..  9987-9988 

Federal  Highway  Administration 

PROPOSED  RULES 

Omnibus  Transportation  Employee  Testing  Act  of  1991: 
Substance  Abuse  Professional;  definition  amendment, 
9969-9972 

Federal  IMaritlme  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Economics  and  Agreement  Analysis  Bureau,  Director, 
9944 
NOTICES 
Complaints  filed: 

River  Parishes  Co.,  Inc.,  9990 

Federal  Railroad  Administration 

PROPOSED  RULES 

Omnibus  Transportation  Employee  Testing  Act  of  1991: 
Substance  abuse  professional;  definition  amendment, 
9969-9972 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Next  generation  high-speed  rail  corridor  studies,  10059 

Federal  Reserve  System 

NOTICES 

Foreign  subsidiaries  of  U.S.  banking  organizations; 

reporting  and  recordkeeping  requirements,  9991-9992 
Meetings;  Sunshine  Act.  9992 
Applications,  hearings,  determinations,  etc.: 
BT  Financial  Corp.  et  al.,  9990-9991 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 
9992-9993 


Prohibited  trade  practices: 
APM  Enterprises-Minn  Inc.,  9993 
G.E.C.H.,  Inc.,  9994 
Great  Expectations  Creative  Management,  Inc.,  et  al, 

9994 
Great  Expectations  of  Baltimore,  Inc.,  et  al.,  9994 
Great  Expectations  of  Columbus,  Inc..  9994-9995 
Great  Southern  Video,  Inc.,  et  al.,  9995 
JAMS  Financial.  Inc.,  9995 
KGE,  hic,  9995-9996 

San  Antonio  Singles  of  Texas,  Inc.,  et  al.,  9996 
Sterling  Connections,  Inc.,  et  al.,  9996 
TRIAAC  Enterprises,  Inc.,  9996 
V.L.P.  Enterprises,  Inc.,  9997 

Federal  Transit  Administration 

PROPOSED  RULES 

Omnibus  Transportation  Employee  Testing  Act  of  1991: 
Substance  abuse  professional;  definition  amendment, 
9969-9972 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Adhesive  coatings  and  components — 
Meta-tetramethylxylene  diisocyanate,  etc.,  9903-9904 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Export  applications — 

NUFLOR  (florfenicol)  injectdble  solution.  9998 
New  drug  applications — 
Sperti  Ehiig  Products,  Inc.,  et  al.;  approval  withdrawn, 
9999-10000 

General  Services  Administration 

RULES 

Federal  travel: 
Per  diem  locaUties;  maximum  lodging  and  meal 
allowances,  10252-10268 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  9983 

Grain  Inspection,  Pacliers  and  Stocityards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Walking  Acres  Auction.  NC;  correction,  9976 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

NOTICES  .    *         ■ 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10000 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10000- 
10001 


Federal  Register  /  Vol.  61,  No.  49  /  Tuesday,  March  12,  1996  /  Contents 


Interior  Department 

See  Land  Management  Bureau 
See  National  Park  Service 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

Allen  County  Board  of  County  Commissioners,  OH, 
10010 

Burraar  Metal  Finishing  Corp.  et  al.,  10010 

Tacoma.  WA,  10010-10011 

Labor  Department 

See  Mine  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

l^nd  Management  Bureau 

NOTICES 
Meetings: 

Northeastern  Great  Basin  Resource  Advisory  Coimdl, 
10005-10006 

Powder  River  Regional  Coal  Team,  10006 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  10006-10007 

Mine  Safety  and  Health  Administration 

NOTICES 

Mine  shift  atmospheric  conditions;  respirable  dust  sample; 
record  reopening  and  comment  period  extension, 
10012-10014 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  9983 
Meetings: 
Minority  Business  Resource  Advisory  Committee,  10034- 
10035 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Brake  hoses — 
Addresses  and  dates  update;  manufacturer  designation 
filing  procedures,  9953-9955 
NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Pittle,  R.  David.  10059-10061 

National  Institute  of  Standards  and  Technology 

NOTICES 

Information  processing  standards.  Federal: 
Video/Teletext  Presentation  Level  Protocol  Syntax  (North 
American  PLPS);  withdrawal,  9976-9977 
Meetings: 
Malcolm  Baldrige  National  Quahty  Awards — 
Board  of  Overseers,  9977 
Panel  of  Judges,  9977 

National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10001 
Submission  for  OMB  review;  comment  request,  10001- 
10003 

Meetings: 
National  Heart,  Lung,  and  Blood  Institute,  10003 


National  Institute  of  Mental  Health.  10003-10004 
Research  Grants  Division  special  emphasis  panels.  10004 
Recombinant  DNA  molecules  research: 
Actions  under  guideUnes,  10004-10005 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish,  9955-9956 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish,  9972-9975 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 

Wells  National  Estuarine  Research  Reserve,  ME; 
management  plan.  9977-9978 
Endangered  and  threatened  species: 

Sea  turtles;  proposed  recovery  plans  availabihty,  9978 
Meetings: 

South  Atlantic  Fishery  Management  Council.  9979 
Permits: 

Endangered  and  threatened  species,  9979-9980 

National  Park  Service 

NOTICES 
Meetings: 
Golden  Gate  National  Recreation  Area  and  Point  Reyes 
National  Seashore  Advisory  Commission,  10007- 
10008 
National  Register  of  Historic  Places: 

Pending  nominations,  10008-10009 
Native  American  human  remains  and  associated  funerary 
objects: 
Casa  Grande  National  Monument,  CooUdge,  AZ; 

inventory  from  Hohokam  sites,  10009 
Fruitlands  Museum,  MA;  inventory  from  Nebraska. 
10009-10010 

National  Science  Foundation 

NOTICES 
Meetings: 
Cross  Disciplinary  Activities  Special  Emphasis  Panel, 
10035 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  10035 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  Exemptions: 

USS  Paul  Hamilton,  9904-9905 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  conunent  request.  9983-9984 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel.  9984 

Naval  Postgraduate  School,  Board  of  Advisors  to 
Superintendent.  9984 

Nuclear  Regulatory  Commission 

RULES 

Miscellaneous  amendments,  9901-9902 

NOTICES 

Environmental  statements;  availability,  etc.: 

Arizona  Pubhc  Service  Co.;  correction,  10036-10037 

Catholic  Universitv  of  America,  10037 


VI 


Federal  Register  /  Vol.  61,  No.  49  /  Tuesday,  March  12.  1996  /  Contents 


Meetings: 

Reactor  Safeguards  Advisory  Committee,  10037-10038 
Meetings;  Sunshine  Act,  10038 
Applications,  bearings,  determinations,  etc.: 

Arizona  Public  Service  Co.  et  al.,  10035-10036 

Patent  and  Trademark  Office 

NOTICES 

Nucleic  acid  sequences  related  issues  patent  protection; 
hearings  and  comment  request,  9980-9982 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Budge  Clinic,  10014-10025 

Worid  Omni  Financial  Corp.,  10025-10034 

Postai  Service 

RULES 

Domestic  Mail  Manual: 
Mail  classification  reform;  implementation  standards, 
10068-10217 
NOTICES 
Domestic  mail  classification  schedule;  revisions,  10220- 

10250 
Privacy  Act: 
Systems  of  records,  10038 

Presidential  Documents 

PROCU^MATIONS 

Special  observances: 
National  Park  Week  (Proc.  6870),  9899-9900 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Omnibus  Transportation  Employee  Testing  Act  of  1991: 
Substance  abuse  professional;  definition  amendment, 
9969-9972 

Saint  Lawrence  Seaway  Development  Corporation 

NOTICES 
Meetings: 
Advisory  Board,  10061 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  10043-10045 
Government  Securities  Clearing  Corp.,  10045-10048 
National  Association  of  Securities  E^alers,  Inc.,  10048- 
10050 
■  National  Seauities  Clearing  Corp.,  10050-10053 
New  York  Stock  Exchange,  Inc.,  10053-10054 
Pacific  Stock  Exchange,  Inc.,  10054-10055 

Applications,  hearings,  determinations,  etc.: 
Benchmark  Funds  &  Northern  Trust  Co.,  10038-10041 
Nomura  Dividend  Income  Fund,  10041-10042 
Northwestern  Mutual  Life  Insurance  Co.,  10042-10043 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Idaho, 10055-10056 

State  Department 

NOTICES 

Foreign  Assistance  Act;  determinations,  10056 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10005 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  Federal  Transit  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
See  Saint  Lawrence  Seaway  Development  Corporation 
PROPOSED  RULES 

Omnibus  Transportation  Employee  Testing  Act  of  1991: 
Substance  abuse  professional;  definition  amendment, 
9969-9972 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10061-10063 

Legal  interpretations;  General  Counsel-precedent  opinions: 
Veterans'  benefits  under  VA  administered  laws; 
summary,  10063-10065 


Separate  Parts  in  This  Issue 

Partii 

Postal  Service,  Classification  Reform;  Implementation 
Standards,  10068-10217 

Part  Hi 

Postal  Service,  Changes  in  Domestic  Mail  Classifications 
and  Rates,  10220-10250 

PartiV 

General  Services  Administration,  Federal  Travel  Regulation; 
Maximum  Per  Diem  Rates,  10252-10268 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275— 
1538  or  275-0920. 


Federal  Register  /  Vol.  61,  No.  49  /  Tuesday,  March  12,  1996  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  ttie 
Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Proclainationt: 
6870 


7  CFR 

2902 

9  CFR 

Prop(M9d  RuIm: 
92 


.9901 


.9957 

.9901 
.9901 
.9901 
.9901 
.9901 

.9958 


10  CFR 

19 

30 

51 

52 

55 

Propossd  RuIm: 
430 

14  CFR 

71 9902 

PrepoMdRulM: 

39  (2  documents) 9959, 

9960 
121 „.9960 

21  CFR 

175 9903 


32  CFR 

706 

39  CFR 

111 


.9904 


.10068 


40  CFR 

51 

52 

60 


.9905 

..9905 
..9905 


.10252 


41  CFR 

301 

46  CFR 

501 9944 

47  CFR 

25  (2  documents) 9944, 

9946 
97 9953 


Ch.  I 

1 

64 

65 

73.... 


49  CFR 

571 


.9963 
.9964 

..99DO 

.9968 
,.9964 

.9953 


Preposad  RuIm: 

40 

199 

219 

382 

653 

654 


>.9969 
.9969 


.9969 


50  CFR 

611 9955 

672  (2  documents) 9955, 

9956 
676 9955 


Proposed  RidM: 
672 


.9972 


9899 


Federal  Register 

Vol.  61,  No.  49 
Tuesday,  March  12,  1996 


Presidential  Documents 


TiUe  3— 

The  President 


Proclamation  6870  of  March  8,  1996 
National  Park  Week,  1996 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  millions  of  visitors  every  year,  America's  369  national  parks  serve  as 
living  examples  of  the  diversity,  history,  and  natural  wonders  that  have 
always  defined  this  country.  We  owe  a  debt  of  gratitude  to  the  men  and 
women  of  the  National  Park  Service,  whose  outstanding  work  to  preserve 
and  protect  these  treasures  ensures  that  they  will  be  available  to  educate 
and  enrich  generations  of  Americans  to  come. 

The  National  Park  Service  also  reaches  beyond  the  boundaries  of  our  parks 
to  share  knowledge  and  expertise  with  other  nations,  State  and  local  govern- 
ments, American  Indian  tribes  and  Alaska  Natives,  agencies,  and  thousands 
of  organizations  and  individuals.  National  Park  Service  programs  are  helping 
community  leaders  to  create  green  spaces  in  urban  areas  from  Seattle  to 
Philadelphia;  to  rehabilitate  the  historic  canal  in  Augusta,  Georgia;  and 
to  return  grey  wolves  to  Yellowstone,  red  wolves  to  the  Great  Smoky  Moim- 
tains,  big  horn  sheep  to  the  Rocky  Mountains,  and  the  peregrine  falcon 
to  parks  nationwide. 

Our  national  parks  beneHt  from  the  work  of  many  citizens  dedicated  to 
environmental  stewardship  and  historic  preservation.  By  working  directly 
with  the  National  Park  Service  or  through  the  National  Park  Foundation, 
its  congressionally  chartered  nonprofit  corollary,  park  partners  sponsor  edu- 
cational programs,  raise  funds,  provide  visitor  services,  and  donate  time 
and  materials  to  support  our  great  public  resources.  These  partners  include 
the  Student  Conservation  Association,  the  Boy  Scouts  and  Girl  Scouts,  the 
National  Trust  for  Historic  Preservation,  and  hundreds  of  other  interested 
organizations.  Drawn  from  corporations,  associations,  and  communities  ev- 
erywhere, over  100,000  Americans  volunteer  annually  to  keep  our  park 
system  strong. 

This  year,  National  Park  Week  is  dedicated  to  recognizing  and  celebrating 
the  commitment  of  the  National  Park  Service  and  its  partners  to  America's 
unique  historical,  cultural,  and  natural  heritage.  I  urge  all  the  people  of 
the  United  States  to  learn  more  about  our  national  parks,  the  programs 
available  in  their  communities,  and  to  seek  out  opportunities  to  become 
a  national  park  partner. 
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NOW.  THEREFORE.  I.  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  22  through  April 
28. 1996,  as  National  Park  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six.  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


9901 


Rules  and  Regulations 


IFR  Doc.  96-6031 
Filed  3-11-96;  8:45  ami 
Billing  code  3195-01-P 


O^TAjAiU^^  ^jW^idkn^A/N 


Federal  Register 
Vol.  61.  No.  49 
Tuesday.  March  12.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  urxJer 
50  trties  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  tt>e  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  Energy 
7  CFR  Part  2902 

Organization  and  Functions 

AGENCY:  Omce  of  Energy,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  removes  the 
regulations  of  the  Office  of  Energy  (OE) 
regarding  organization  and  functions  to 
reflect  an  internal  reorganization  of  the 
Department  of  Agriculture  (USDA). 
EFFECTIVE  DATE:  March  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Offutt.  Administrator,  ERS. 
U.S.  Department  of  Agriculture,  Room 
1226, 1301  New  York  Avenue  NW., 
Washington,  DC  20005-4788,  (202)  219- 
0300. 

SUPPLEMENTARY  INFORMATION:  The 
Freedom  of  Information  Act,  5  U.S.C. 
552(a)(1),  requires  Federal  agencies  to 
pubUsh  in  the  Federal  Register 
descriptions  of  its  central  and  field 
organizations.  Part  2902  of  Title  7,  Code 
of  Federal  Regulations,  was  issued  in 
accordance  with  the  regulations  of  the 
Secretary  of  Agriculture  at  7  CFR  2.88, 
organization  and  functions.  Pursuant  to 
an  internal  reorganization  of  USDA,  OE 
has  been  integrated  into  the  Economic 
Research  Service  (ERS),  USDA.  This 
document  removes  7  CFR  Part  2902. 
Requests  for  information  relating  to  OE 
may  be  obtained  through  the  ERS 
Administrator  pursuant  to  7  CFR  Part 
3700. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 


Orders  12988  and  12866.  Also,  this  rule 
vdll  not  cause  a  significant  economic 
impact  or  other  substantial  effect  on 
small  entities.  Therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act,  ^U.S.C.  601  et  seq.,  do 
not  apply. 

List  of  Subjects  in  7  CFR  Part  2902 

Organization  and  Functions. 

PART  2902— {REMOVED] 

Accordingly,  under  the  authority  of  5 
U.S.C.  301  and  522;  7  CFR  2.88,  7  CFR 
Part  2902  is  removed. 

Done  at  Washington,  DC,  this  4th  day  of 
March  1996. 
Susan  E.  Offutt. 

Administrator.  Economic  Research  Service. 
(PR  Doc.  96-5800  Filed  3-7-96;  8:45  am] 

BILUNG  CODE  3410-16-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  19. 30. 51.  52,  and  55 

RIN3150-AF42 

Minor  Correcting  Amendments 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  correct  several 
miscellaneous  errors  in  the  Code  of 
Federal  Regulations  (CFR).  This 
document  is  necessary  to  inform  the 
public  of  these  corrective  changes  to 
NRC  regulations. 
EFFECTIVE  DATE:  March  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
.  Michael  T.  Lesar.  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone  (301)  415-7163. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Nuclear  Regulatory  Commission 
is  amending  the  regulations  in  10  CFR 
Parts  19,  30,  51,  52,  and  55  to  correct 
several  miscellaneous  errors  in 
regulatory  text.  These  changes  in  CFR 


text  occurred  in  the  process  of  preparing 
and  printing  of  rulemaking  documents. 

In  particular,  under  §  30.72,  Schedule 
C,  the  entry  for  C-14  only  appUes  to 
non-carbon  dioxide  forms.  This  rule  was 
first  published  in  the  Federal  Register 
on  April  7, 1989  (54  FR  14051i  and  the 
explanatory  note  for  C-14  in  the  table, 
as  printed  in  the  final  rule,  appears  to 
read  "non  CO,"  rather  than  "non  CO^." 
In  a  subsequent  reprinting  of  §  30.72  in 
the  Code  of  Federal  Regulations,  this 
note  was  inadvertantly  omitted.  This 
correction  replaces  the  explanatory  note 
for  the  C-14  entry  in  the  table. 

Because  this  is  an  amendment  dealing 
with  agency  organization,  practice,  and 
procedure,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C.  553(b)(A).  The  amendment  is 
efliective  upon  publication  in  the 
Federal  Register.  Good  cause  exists  to 
dispense  Mrith  the  usual  30-day  delay  in 
the  effective  date  because  the 
amendment  is  of  a  minor  and 
administrative  nature  dealing  with 
corrections  to  certain  CFR  sections. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  numbers  3150- 
0044,  -0017,  -0021,-0151,  and  -0018. 

List  of  Subjects 

10  CFR  Part  19 

Criminal  penalties.  Environmental 
protection,  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

10  CFR  Part  30 

Byproduct  material.  Criminal 
penalties,  Government  contracts. 
Intergovernmental  relations.  Isotopes. 
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Nuclear  materials.  Radiation  protection, 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement.  Nuclear  materials.  Nuclear 
power  plants  and  reactors,  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  52 

Administrative  practice  and 
procediu^e.  Antitrust,  Backfitting, 
Combined  license.  Early  site  permit. 
Emergency  planning.  Fees, 
Incorporation  by  reference.  Inspection, 
Limited  work  authorization.  Nuclear 
power  plants  and  reactors.  Probabilistic 
risk  assessment.  Prototype,  Reactor 
siting  criteria,  Redress  of  site.  Reporting 
and  recordkeeping  requirements, 
Standard  design,  Standard  design 
certification. 

10  CFR  Part  55 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  power  plants 
and  reactors.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Parts  19,  30,  51. 
52.  and  55. 

PART  1»-N0TICES,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

1.  The  authority  citation  for  Part  19 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  53,  63.  81, 103. 104. 161, 
186.  68  Stat.  930.  933.  935.  936.  937.  948, 
955.  as  amended,  sec.  234.  83  Stat.  444.  as 
amended,  sec.  1701. 106  Stat.  2951.  2952. 
2953  (42  U.S.C.  2073.  2093.  2111.  2133,  2134, 
2201,2236.2282.22971)  *   *   *. 

$19^    [Amenctodl 

2.  In  §  19.2,  in  the  first  sentence,  add 
the  numeral  "70,"  between  the  numeral 
"61."  and  the  word  "or". 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

3.  The  authority  citation  for  Part  30 
continues  to  read  in  part  as  follows: 

Authority:  Sees.  81.  82. 161, 182.  183. 186, 
6«  Stat.  935,  948,  953.  954.  955.  as  amended, 
sec.  234.  83  Stat.  444.  as  amended  (42  U.S.C 
2111,  2112.  2201.  2232.  2233.  2236. 
2282)  '   *   *. 


$30.72    [Amended] 

4.  In  §  30.72.  Schedule  C,  in  the 
"Radioactive  material"  column,  the 
entry  for  Carbon-14  is  revised  to  read, 
"Carbon-14  (non-carbon  dioxide)." 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

5.  The  authority  citation  for  Part  51 
continues  to  read  as  folTows: 

Authority:  Sees.  161, 68  Stat.  948,  as 
amended,  sec.  1701. 106  Stat.  2951.  2952. 
2953.  as  amended  (42  U.S.C.  2201.  2297f): 
sees.  201.  as  amended.  202.  88  Stat.  1242.  as 
amended.  1244  (42  U.S.C.  5841, 
5842)  •   •  V 

§51.22    [Amended] 

6.  In  §  51.22,  in  paragraph  (c)(14)(ii), 
remove  the  words  "10  CFR  35.14  and 
35.100"  and  add  "10  CFR  35.18." 

S51.123    [Amended] 

7.  In  §  51.123,  in  paragraphs  (a)  and 
(b),  remove  the  words  "§9.14  of  this 
chapter,"  and  add  the  words  "§  9.35  of 
this  chapter." 

PART  52— EARLY  SITE  PERMITS; 
STANDARD  DESIGN 
CERTIFICATIONS;  AND  COMBINED 
LICENSES  FOR  NUCLEAR  POWER 
PLANTS 

8.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104. 161, 182, 183, 
186,  189,  68  Stat.  936,  948.  953,  954.  955. 
956.  as  amended,  see.  234.  83  Stat.  1244,  as 
amended  (42  U.S.C.  2133,  2201,  2232,  2233. 
2236.  2239.  2282);  sees.  201.  202.  206.  88 
SUt.  1242. 1244. 1246. 1248.  as  amended  42 
U.S.C  5841.  5842.  5846). 

9.  hi  Appendix  O  to  Part  52. 
paragraph  1.  is  revised  to  read  as 
follows: 

Appendix  O  To  Fart  52— 
Standardization  of  Design:  St^  Review 
of  Standard  Designs 

*        *        •        •        • 

1.  Any  person  may  submit  a  proposed 
preliminary  or  final  standard  design  for 
a  nuclear  power  reactor  of  the  type 
described  in  §  50.22  to  the  regulatory 
staff  for  its  review.  Such  a  submittal 
may  consist  of  either  the  preliminary  or 
final  design  for  the  entire  reactor  facility 
or  the  preliminary  or  final  design  of 
major  portions  thereof. 


PART  55— OPERATORS'  LICENSES 

10.  The  authority  citation  for  Part  55 
continues  to  read  as  follows: 

Authority:  Sees.  107, 161. 182.  68  Stat. 
939.  948.  953,  as  amended,  sec.  234.  83  Stat. 


444.  as  amended  (42  U.S.C  2137.  2201.  2232. 
2282);  sees.  201.  as  amended.  202. 88  Stat. 
1242.  as  amended,  1244  (42  U.S.C.  5841, 
5842). 

§  55.5    [Amended] 

11.  In  §55.5,  paragraph  (b)(2)(iii), 
remove  the  words  "799  Roosevelt  Road, 
Glyn  EUyn,  IL  60137,"  and  add  the 
words  "801  Warrenville  Road,  Lisle.  IL 
60532-4351." 

Dated  at  Rockviile,  Maryland,  this  28th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 

James  NL  Taylor, 

Executive  Director  for  Operations. 

(FR  Doc.  96-5815  Filed  3-11-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  95-ANE-31] 

Alteration  of  V-423 

agency:  Federal  Aviation 
AdminisU^tion  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  Federal 
Airway  V-423  due  to  the 
decommissioning  of  the  Uplands 
Nondirectional  Beacon  (NDB). 
EFFECTIVE  DATE:  0901  UTC,  June  20, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-3075. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  71  of  tJie 
Federal  Aviation  Regulations  alters 
Federal  Airway  V-423  due  to  the 
decommissioning  of  the  Uplands  NDB 
located  in  Ottawa,  Canada.  Specifically, 
this  action  eliminates  a  segment  of 
Federal  Airway  V-423  due  to  the 
decommissioning  of  that  NDB.  Because 
this  action  is  a  minor  amendment  in 
which  the  public  would  not  be 
particularly  interested,  I  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary.  Domestic  VOR 
Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9C  dated  August  17. 1995.  and 


effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airway  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Agreement 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
IDesignations  and  Reporting  Points, 
dated  August  17, 1995,  and  efi^ective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6010(a}— Domestic  VOR  Federal 
Airways 

*  *         *         «         • 

V-423  [Revised] 

From  Williamspcrt,  PA;  Binghamton,  NY; 
Ithaca,  NY;  Syracuse,  NY;  Watertown.  NY; 
INT  Watertown  018°  radial  and  the  United 
States/Canadian  Border. 

*  *         *         •         • 

Issued  in  Washington,  DC,  on  March  4, 
1996. 

Nancy  B.  Kalinowsld, 
Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
|FR  Doc.  96-5834  Filed  3-11-96;  8:45  am) 
BIUJNO  COOC  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 
[Docket  No.  93F-0358] 

Indirect  Food  Additives:  Adhesives 
and  Components  of  Coatings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  meta-tetrametiiylxylene 
diisocyanate  for  reaction  with  one  or 
more  of  the  polyols  and  polyesters  fisted 
in  the  adhesive  regulations  and  with 
dimethylolpropionic  acid  and 
trimethylamine,  N- 
methyldiethanolamine,  2- 
dimethylaminoethanol,  2- 
dimethylamino-2-methyl-l-propanol, 
and/or  2-amino-2-methyl-l-propanol  in 
the  production  of  polyurethane  resins 
intended  for  use  as  components  of 
adhesive  formulations  used  in  food 
packaging  applications.  This  action  is  in 
response  to  a  petition  filed  by  Cytec 
Industries. 

DATES:  Effective  March  12, 1996;  written 
objections  and  requests  for  a  hearing  by 
April  11,  1996. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklavm  Dr.,  rm.  1-23. 
Rockviile,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Appfied  Nutiition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  hi  a  notice 
pubUshed  in  the  Federal  Register  of 
October  26,  1993  (58  FR  57613),  FDA 
announced  that  a  food  additive  petition 
(FAP  3B4401)  had  been  filed  by  Cytec 
Industries,  c/o  Keller  and  Heclanan, 
1001  G  St.  NW.,  suite  500  West, 
Washington,  DC  20001.  proposing  that 
§  175.105  Adhesives  (21  CFR  175.105) 
be  amended  to  provide  for  the  safe  use 
of  meta-tetramethylxylene  diisocyanate 
for  reaction  with  one  or  more  of  the 
polyols  and  polyesters  listed  in 
§  175.105  and  with  dimethylolpropionic 
acid  and  trimethyamine,  N- 
methyldiethanolamine,  2- 
dimethylaminoethanol,  2- 
dimethylamino-2-methyl-l-propanol, 
and/or  2-amino-2-methyl-l-propanol  in 
the  production  of  polyurethane  resins 
intended  for  use  as  components  of 


adhesive  formulations  used  in  food 
packaging  appUcations.  This  document 
is  also  amending  §  175.105(c)(5)  to 
correct  inconsistencies  in  the  spelUng  of 
the  Chemical  Abstract  Service  Registry 
Numbers. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  is  safe  and  that  21  CFR 
175.105  should  be  amended  as  set  forth 
below. 

In  accordance  with  §  171.1(h)  (21  CFR 
.171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  bnm  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  docimients  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  April  11, 1996,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this  . 
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document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 


the  Director.  Center  for  Food  Safety  and 
Apphed  Nutrition,  21  CFR  part  175  is 
amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

Authority:  Sees.  201,  402.  409,  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342.  348,  379€). 


2.  Section  175.105  is  amended  in  the 
table  in  paragraph  (c)(5)  by  revising  the 
entry  for  "Polyurethane  resins  *  *  *" 
under  the  heading  "Substances"  to  read 
as  follows:  '• 


§175.105 

Adhesives. 

*                  * 

•        * 

* 

(c)  *  • 

• 

(5)** 

* 

Substances 


Limitations 


Polyuret^ane  resins  produced  by:  (1)  reacting  diisocyanates  witti  one  or  more  of  the  polyols  or  polyesters  named  in  ttiis  para- 
graph, or  (2)  reading  ttie  chloroformate  derivatives  o(  one  or  more  of  ttw  polyols  or  polyesters  named  in  ttiis  paragraph  with 
one  or  more  of  the  polyamtnes  named  in  this  paragraph,  or  (3)  reacting  toluene  diisocyanate  or  4,4'-methyleneb<s 
(cyciohexylisocyanate)  (CAS  Reg.  No.  5124-30-1)  with  one  or  nxxe  of  the  polyols  or  polyesters  named  in  this  paragraph  and 
with  either  /V-methyldiethanoiamine  (CAS  Reg.  No.  105-59-9)  and  dimethyl  sulfate  (CAS  Reg.  No.  77-78-1)  or 
dimethylolpropionic  acid  (CAS  Reg.  No.  4767-03-7)  and  triethylamine  (CAS  Reg.  No.  121-44-8),  or  (4)  reacting  meta- 
tetramethylxylene  diisocyanate  (CAS  Reg.  No.  2778-42-9)  with  one  or  more  of  the  polyols  and  polyesters  listed  in  this  para- 
graph and  with  dimethylolpropionic  acid  (CAS  Reg.  No.  4767-03-7)  and  triethylamine  (CAS  Reg.  No.  121-44-8),  N- 
methyldiethanolamine  (CAS  Reg.  No.  105-59-9),  2-dimethylaminoethano(  (CAS  Reg.  No.  108-01-0),  2-dimethylamino-2-meth- 
yt-l-propanol  (CAS  Reg.  No.  7005-47-2),  and/or  2-amino-2-methyl-1-propanol  (CAS  Reg.  No.  124-68-5). 


Dated:  March  1, 1996. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[PR  Doc.  9&-5812  Filed  3-11-96:  8:45  am] 
BILUNO  CODE  4160-01-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  international  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certiHcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
CJeneral  (Admiralty)  of  the  Navy  has 
determined  that  USS  PAUL  HAMILTON 
(DDG  60)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  fully  comply  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  ship.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFECTIVE  DATE:  February  26,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa.  JAGC,  U.S.  Navy. 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria.  VA 
22332-2400,  Telephone  number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Piu^uant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  PAUL 
HAMILTON  (DDG  60)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  with  the  following  specific 
provisions  of  72  COLREGS  v>rithout 
interfering  with  its  special  function  as  a 
naval  ship:  Annex  I.  paragraph  3(a), 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  vessel,  the  placement  of  the  after 
masthead  light,  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights;  Annex  I.  paragraph 
2(f)(i)  pertaining  to  placement  of  the 
masthead  light  or  lights  above  and  clear 
of  all  other  lights  and  obstructions; 
Armex  I.  paragraph  3(c)  pertaining  to 
placement  of  task  lights  not  less  than 
two  meters  from  the  fore  and  aft 
centerline  of  the  ship  in  the  athwartship 
direction;  and,  Rule  21(a).  pertaining  to 
the  masthead  light  unbroken  arc  of 


visibility  over  an  arc  of  the  horizon  of 
225  degrees  and  visibility  from  right 
ahead  to  abaft  the  beam  of  22.5  degrees. 
The  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  has  also  certified 
that  the  lights  involved  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  pubUc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Accordingly.  32  CFR  Part  706  is 
amended  as  folfows: 

PART  706— {AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
revising  the  entry  for  USS  PAUL 
HAMILTON  (DDG  60)  as  follows: 
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the  Navy  under  ExecutNe  Order  1 1964  and 
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Table  Five 


Vessel 


No. 


Masthead 

lights  not 

over  all 

other 

lights  and 

ot)struc- 

tiorts. 

annex  I, 

sec.  2(f) 


Forward 
mastt«ad 

light  not 

in  forward 

quarter  of 

stiip. 

annex  I, 

sec.  3(a) 


After 
masthead 
light  less 

ship's 
length  aft 

offor- 

ward 
masthead 

lighL 
annex  I, 
sec.  3(a) 


Percentage 

horizontal 

separation 

attained 


USS  PAUL  HAMILTON 


DDG  60        X 


20.4 


Dated:  February  25, 1996. 
R.  R.Pixa, 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Admiralty). 
[FR  Doc.  96-5837  Filed  3-11-96;  8:45  am) 
BILUNO  CODE  3810-FF-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51, 52.  and  60 

[AD-FRL-6437-8] 

RIN2060-AC42 

Standards  of  Performance  for  New 
Stationary  Sources  and  Guidelines  for 
Control  of  Existing  Sources:  Municipal 
Solid  Waste  Landfills 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule  and  guideline. 

SUMMARY:  This  action  adds  subparts 
WWW  and  Cc  to  40  CFR  part  60  by 
promulgating  standards  of  performance 
for  new  municipal  solid  waste  landfills 
and  emission  guidelines  for  existing 
municipal  solid  waste  landfills.  This 
action  also  adds  the  source  category 
"municipal  solid  waste  landfills"  to  the 
priority  list  in  40  CFR  Part  60,  §  60.16. 
for  regulation  under  section  111  of  the 
Clean  Air  Act.  These  standards  and 
emission  guideUnes  implement  section 
111  of  the  Clean  Air  Act  and  are  based 
on  the  Administrator's  determination 
that  municipal  solid  waste  landfills 
cause,  or  contribute  significantly  to,  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  emissions  of  concern  are 
non-methane  organic  compounds 


(NMOC)  and  methane.  NMOC  include 
volatile  organic  compounds  (VOC), 
hazardous  air  pollutants  (HAPs),  and 
odorous  compoimds.  VOC  emissions 
contribute  to  ozone  formation  which  ^ 
can  result  in  adverse  effects  to  human 
health  and  vegetation.  Ozone  can 
penetrate  into  different  regions  of  the 
respiratory  tract  and  be  absorbed 
through  the  respiratory  system.  The 
health  effects  of  exposure  to  HAPs  can 
include  cancer,  respiratory  irritation, 
and  damage  to  the  nervous  system. 
Methane  emissions  contribute  to  global 
climate  change  and  can  result  in  fires  or 
explosions  when  they  accimiulate  in 
structures  on  or  off  the  landfill  site.  The 
intended  effect  of  the  standards  and 
guidelines  is  to  require  certain 
municipal  solid  waste  landfills  to 
control  emissions  to  the  level  achievable 
by  the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quaUty  health, 
and  environmental  and  energy  impacts. 
EFFECTIVE  DATE:  Effective  on  March  12, 
1996. 

ADDRESSES:  Background  Information 
Document.  The  background  information 
document  for  the  promulgated 
standards  may  be  obtained  from  the  U.S. 
EPA  Library  (MD-35).  Research  Triangle 
Park.  North  Carofina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Air  Emissions  fitim  Municipal  Solid 
Waste  Landfills — Background 
hiformation  for  Final  Standards  and 
Emission  Guidelines,"  EPA-453/R-94- 
021.  The  Background  Information 
Document  contains:  (1)  A  summary  of 
all  the  public  comments  made  on  the 
proposed  standards  and  the  Notice  of 
Data  Availability  as  well  as  the 
Administrator's  response  to  these 


comments,  (2)  a  summary  of  the  changes 
made  to  the  standards  since  proposal, 
and  (3)  the  final  Environmental  Impact 
Statement,  which  summarizes  the 
impacts  of  the  standards. 

t)ocket.  Docket  No.  A-88-09. 
containing  supporting  information  used 
in  developing  the  promulgated 
standards,  is  available  for  pubUc 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  for  Federal  boUdays  at 
the  following  address:  U.S. 
Environmental  Protection  Agency.  Air 
and  Radiation  Docket  and  Information 
Center  (MC-6102).  401  M  Street  SW., 
Washington,  DC  20460  (phone:  (202) 
260-7548).  The  docket  is  located  at  the 
above  address  in  Room  M-1 500. 
Waterside  Mall  (ground  floor).  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  regulation  of 
municipal  solid  waste  landfills,  contact 
Ms.  Martha  Smith.  Waste  and  Chemical 
Processes  Group.  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2421. 

SUPPLEMENTARY  INFORMATION: 

Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  hy 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
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later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

The  following  outline  is  provided  to 
aid  in  locating  information  in  the 
introductory  text  (preamble)  to  the  final 
standards. 

I.  Acronyms.  Abbreviations,  and 
Measurement  Units 

A.  Acronyms 

B.  Abbreviations  and  Measurement  Units 

C.  Conversion  Factors  and  Commonly  Used 
Units 

n.  Background 

ni.  Summary  of  Considerations  in 

Developing  the  Standards  and  Emission 

Guidelines 

A.  Purpose  of  the  Regulation 

B.  Technical  Basis  of  the  Regulation 

C  Stakeholders  and  Public  Involvement 

IV.  Summary  of  the  Standards,  Emission 

Guidelines,  and  Methods 

V.  Impacts  of  the  Standards  and  Emission 

Guidelines 

A.  Environmental  Impacts 

B.  Cost  and  Economic  Impacts 

VI.  Significant  Changes  to  the  Proposed 

Standards  and  Emission  Guidelines 

A.  I>esign  Capacity  Exemption 

B.  Emission  Rate  Cutoff 

C  Collection  System  Design  Sp)eciflcations 

D.  Timing  for  Well  Placement 

E.  Operational  Standards 

F.  Surface  Emission  Monitoring 

G.  Model  Default  Values 
Vn.  Permitting 

A.  New  Source  Review  Permits 

B.  Operating  Permits 

Vm.  Administrative  Requirements 

A.  Docket 

B.  Paperwork  Reduction  Act 
C  Executive  Order  12866 

D.  Executive  Order  12875 

E.  Unfunded  Mandate  Reform  Act 

F.  Regulatory  Flexibility  Act 
.  G.  Miscellaneous 

I.  Acronyms,  Abbreviations,  and 
Measurement  Units 

The  following  definitions,  acronyms, 
and  measurement  units  are  provided  to 
clarify  the  preamble  to  the  final  rule. 

A.  Acronyms 

BDT — best  demonstrated  technology 
BID — background  information 

document 
CAA — Clean  Air  Act 
CERCLA — Comprehensive 

Environmental  Response, 

Compensation,  and  Liability  Act 
EG — emission  guideline(s) 
EPA — Environmental  Protection  Agency 
FR — Federal  Register 
HAP — hazardous  air  pollutant 
LFG— landfill  gas 
MSW — municipal  solid  waste 
NMOC — nonmethane  organic 

compounds 
NPV — net  present  value 
NSPS — new  source  performance 

standards 


NSR — new  source  review 

OMB — Office  of  Management  and 

Budget 
PSD — prevention  of  significant 

deterioration 
RCRA — Resource  Conservation  and 

Recovery  Act 
VCXH — volatile  organic  compound(s) 

B.  Abbreviations  and  Measurement 
Units 

J/scm — joules  per  standard  cubic  meter 

m — meter 

Mg — megagram 

mm — millimeter 

ppm — parts  per  million 

ppmv — parts  per  million  by  volume 

tpy — tons  per  year 

yr — year 

C.  Conversion  Factors  and  Commonly 
Used  Units 

1  meter  =  3.2808  feet 

1  megagram  =  1.1023  tons  =  2204.6 

pounds 
1  cubic  meter  =  35.288  cubic  feet  = 

1.3069  cubic  yards 
1  cubic  meter  =  0.0008101  acre-feet 
Degrees  Celsius  =  (degrees  Fahrenheit  - 

32)/1.8 

II.  Background 

The  United  States  Envirorunental 
Protection  Agency  (EPA)  originally 
considered  regulating  MSW  landfill 
emissions  under  a  RCRA  subtitle  D 
rulemaking.  However,  the  Administrator 
decided  to  regulate  MSW  landfill 
emissions  under  the  authority  of  the 
CAA,  and  announced  the  decision  in 
the  Federal  Register  on  August  30, 1988 
(53  FR  33314).  The  EPA  decided  to 
propose  regulation  of  new  MSW 
landfills  under  section  111(b)  of  the 
CAA  and  to  propose  EG  for  existing 
MSW  landfills  under  section  111(d). 

The  EPA  pubhshed  a  proposal  of  this 
NSPS  and  EG  in  the  Federal  Register  on 
May  30. 1991  (56  FR  24468). 

Following  the  receipt  of  new  data  and 
changes  in  the  modeling  techniques,  the 
EPA  published  a  Notice  of  Data 
Availability  in  the  Federal  Register  on 
June  21. 1993  (56  FR  33790). 

Under  the  authority  of  section 
111(b)(1)(A)  of  the  CAA,  today's  notice 
adds  the  source  category  MSW  landfills 
to  the  priority  Ust  in  40  CFR  60.16 
because,  in  the  judgement  of  the 
Administrator,  it  contributes 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  and  welfare.  Further 
rationale  for  this  finding  is  contained  in 
section  1.1.1  of  the  promulgation  BID 
(EPA-453/R-94-021). 

Today's  notice  promulgates  the  final 
NSPS  and  EG  for  MSW  landfills.  The 
promulgation  BID  "Air  Emissions  from 


Municipal  Solid  Waste  Landfills—^ 
Background  Information  for  Final 
Standards  and  Guidelines"  (EPA  453/R- 
94-021)  summarizes  all  public 
comments  on  the  proposed  NSPS  and 
EG  and  the  EPA  responses.  For  further 
discussion  of  stakeholder  and  pubUc 
involvement  in  the  development  of  the 
rules  see  section  UI.C.  of  this  preamble. 

Recent  information  suggests  that 
mercury  might  be  emitted  from 
landfills.  The  EPA  is  still  looking  at  the 
possibility  and  will  take  action  as 
appropriate  in  the  future  under  the 
landfill  national  emission  standards  for 
hazardous  air  pollutants. 

III.  Summary  of  Considerations  in 
Developing  the  Standards  and  Emission 
Guidelines 

A.  Purpose  of  the  Regulation 

Landfill  gas  emissions  contain 
methane,  carbon  dioxide,  and  more  than 
100  different  NMOC,  such  as  vinyl 
chloride,  toluene,  and  benzene.  Studies 
indicate  that  MSW  landfill  gas 
emissions  can  at  certain  levels  have 
adverse  effects  on  both  pubhc  health 
and  welfare.  The  EPA  presented 
concerns  with  the  health  and  welfare 
effects  of  landfill  gases  in  the  preamble 
to  the  proposed  regulations  (56  FR 
24468). 

Briefly,  specific  health  and  welfare 
effects  fiom  LFG  emissions  are  as 
follows:  NMOC  contribute  to  ozone 
formation;  some  NMOC  are  known  or 
suspected  carcinogens,  or  cause  other 
noncancer  health  effects;  NMOC  can 
cause  an  odor  nuisance;  methane 
emissions  present  a  well-documented 
danger  of  fire  and  explosion  on-site  and 
off-site,  and  contribute  to  global  climate 
change  as  a  major  greenhouse  gas. 
Today's  rules  will  serve  to  significantly 
reduce  these  potential  problems 
associated  with  LFG  emissions. 

B.  Technical  Basis  of  the  Regulation 
Today's  regulations  are  based  on 

extensive  data  analysis  and 
consideration  of  several  alternatives. 
Prior  to  proposal,  the  EPA  developed  an 
extensive  data  base,  using  survey 
information  from  approximately  1 ,200 
IsmdfiUs.  along  with  emissions 
information  fi"om  literature.  State  and 
local -agencies,  and  industry  test  reports. 
The  preamble  to  the  proposed 
regulations  presented  a  detailed 
discussion  of  the  data  used  to  develop 
the  rule  and  the  regulatory  alternatives 
considered  (56  FR  24476). 

After  proposal,  the  EPA  continued  to. 
gather  new  information  and  received 
new  data  through  pubUc  comments.  The 
EPA  published  this  new  information  in 
a  Notice  of  Data  Availability  on  June  21. 
1993  (56  FR  33790).  In  addition  to 


public  comments,  the  EPA  held 
consultations  with  industry  under  the 
authority  of  Executive  Order  12875  (See 
section  VIII  of  this  document  for  a 
detailed  discussion  of  the  Executive 
Order). 

Based  on  the  new  information,  the 
EPA  re-assessed  the  impacts  of  the 
alternatives  and  made  changes  to  the 
final  regulation.  The  most  significant 
changes  to  the  regulation  are 
summarized  in  section  VI  of  this 
preamble.  Detailed  rationales  for  these 
changes  as  well  as  more  minor  changes 
are  provided  in  the  final  BID  (EPA  453/ 
R-94-021). 

In  keeping  with  the  EPA's  common 
sense  initiative,  several  of  the  changes 
were  made  to  streamline  the  rule  and  to 
provide  flexibiUty.  Examples  of  this 
streamlining  and  increased  flexibility 
include  focusing  control  on  the  largest 
landfills,  removing  the  gas  collection 
system  prescriptive  design 
specifications,  and  more  reasonable 
timing  for  the  installation  of  collection 
wells.  All  of  these  changes  are  discussed 
further  in  section  VI  of  this  preamble. 

C.  Stakeholders  and  Public  Involvement 

Prior  to  proposal,  in  accordance  with 
section  117  of  the  CAA,  the  EPA  had 
consultations  with  appropriate  advisory 
committees,  independent  experts. 
Federal  departments  and  agencies.  In 
addition,  nimierous  discussions  were 
held  with  industry  representatives  and 
trade  associations. 

After  proposal,  the  EPA  provided 
interested  persons  the  opportunity  to 
comment  at  a  pubUc  hearing  and 
through  a  written  comment  period. 
Comment  letters  were  received  from  60 
commenters  including  industry 
representatives,  governmental  entities, 
environmental  groups,  and  private 
citizens.  A  pubhc  hearing  was  held  in 
Research  Triangle  Park,  North  Carolina, 
on  July  2,  1991.  This  hearing  was  open 
to  the  public  and  five  persons  presented 
oral  testimony  on  the  proposed  NSPS 
and  EG. 

On  Jime  21. 1993,  a  supplemental 
notice  of  data  availability  to  the  May  30. 
1991  proposal  appeared  in  the  Federal 
Register  (58  FR  33790).  The  notice 
announced  the  availability  of  additional 
data  and  information  on  changes  in  the 
EPA's  modelling  methodology  being 
used  in  the  development  of  the  final 
NSPS  and  EG  for  MSW  landfills.  PubUc 
comments  were- requested  on  the  new 
data  and  comment  letters  were  received 
from  seven  commenters. 

Since  the  Notice  of  Data  Availability, 
the  EPA  has  held  several  consultations 
with  State,  local,  and  industry 
representatives  in  accordance  with  the 
October  26. 1993  Executive  Order  12875 


on  Enhancing  the  Intergovernmental 
Partnership. 

Major  concerns  expressed  by 
participants  in  the  consultations  were 
identified  by  the  EPA.  These  concerns 
included:  the  design  capacity  exemption 
level,  collection  system  design  and 
monitoring  flexibility,  and  timing  of 
well  placement.  These  concerns  and 
others  raised  at  proposal  and  clarified  in 
the  consultations  were  addressed  by 
revising  the  rule  as  described  in  section 
VI  of  this  preamble. 

IV.  Summary  of  the  Standards, 
Emission  Guidelines,  and  Methods 

The  affected  faciUty  under  the  NSP5 
is  each  new  MSW  landfill.  MSW 
landfills  are  also  subject  to  the 
requirements  of  RCRA  (40  CFR  257  and 
258).  A  new  MSW  landfill  is  a  landfill 
for  which  construction,  modification,  or 
reconstruction  commences  on  or  after 
the  proposal  date  of  May  30,  1991  or 
that  began  accepting  waste  on  or  after 
that  date. 

The  EG  require  control  for  certain 
existing  MSW  landfills.  An  existing 
MSW  landfill  is  a  landfill  for  which 
construction  commenced  prior  to  May 
30,  1991.  An  existing  MSW  landfill  may 
be  active,  i.e.,  currently  accepting  waste, 
or  have  additional  capacity  available  to 
accept  waste,  or  may  be  closed,  i.e.,  no 
longer  accepting  waste  nor  having 
available  capacity  for  future  waste 
deposition.  The  designated  facility 
imder  the  EG  is  each  existing  MSW 
landfill  that  has  accepted  waste  since 
November  8,  1987. 

The  final  rules  (both  the  NSPS  and 
EG)  require  affected  and  designated 
MSW  landfills  having  design  capacities 
below  2.5  million  Mg  or  2.5  million 
cubic  meters  to  file  a  design  capacity 
report.  Affected  and  designated  MSW 
landfills  having  design  capacities 
greater  than  or  equal  to  2.5  million  Mg 
or  2.5  million  cubic  meters  are  subject 
to  the  additional  provisions  of  the 
standards  or  EG. 

The  final  standards  and  EG  for  MSW 
landfill  emissions  require  the  periodic 
calculation  of  the  annual  NMOC 
emission  rate  at  each  affected  or 
designated  facility  with  a  maximum 
design  capacity  greater  than  or  equal  to 
2.5  million  Mg  or  2.5  million  cubic 
meters.  Those  that  emit  more  than  50 
Mg/yr  are  required  to  install  controls. 

The  final  rules  provide  a  tier  system 
for  calculating  whether  the  NMC)C 
emission  rate  is  less  than  or  greater  than 
50  Mg/yr.  using  a  first  order 
decomposition  rate  equation.  The  tiei; 
system  does  not  need  to  be  used  to 
model  the  emission  rate  if  an  owner  or 
operator  has  or  intends  to  install 
controls  that  would  achieve  compliance. 


Chapter  1  of  the  promulgation  BID  (EPA 
453/R-94-021)  presents  a  complete 
discussion  of  the  components  of  the  tier 
system. 

The  BDT  for  both  the  NSPS  and  the 
EG  requires  the  reduction  of  MSW 
landfill  emissions  fitjm  new  and 
existing  MSW  landfills  emitting  50  Mg/ 
yr  of  NMOC  or  more  with:  (1)  A  well- 
designed  and  well-operated  gas 
collection  system  and  (2)  a  control 
device  capable  of  reducing  NMOC  in  the 
collected  gas  by  98  weight-percent. 

A  well-designed  and  well-operated 
collection  system  would,  at  a  minimum: 
(1)  Be  capable  of  handling  the  maximum 
expected  gas  generation  rate;  (2)  have  a 
design  capable  of  monitoring  and 
adjusting  the  operation  of  the  system; 
and  (3)  be  able  to  collect  gas  effectively 
ft'om  all  areas  of  the  landfill  that  warrant 
control.  Over  time,  new  areas  of  the 
landfill  will  require  control,  so 
collection  systems  should  be  designed 
to  allow  expansion  by  the  addition  of 
fiuther  collection  system  components  to 
collect  gas,  or  separate  collections 
systems  will  need  to  be  installed  as  the 
new  areas  require  control. 

The  BDT  control  device  is  a 
combustion  device  capable  of  reducing 
NMOC  emissions  by  98  weight-percent. 
While  energy  recovery  is  strongly 
recommended,  the  cost  analysis  is  based 
on  op>en  flares  because  they  are 
applicable  to  all  affected  and  designated 
facilities  regulated  by  the  standards  and 
EG.  If  an  owner  or  operator  uses  an 
enclosed  combustor,  the  device  must 
demonstrate  either  98-percent  NMOC 
reduction  or  an  outlet  NMOC 
concentration  of  20  ppmv  or  less. 
Alternatively,  the  collected  gas  may  be 
treated  for  subsequent  sale  or  use, 
provided  that  all  emissions  from  any 
atmospheric  vent  from  the  treatment 
system  are  routed  to  a  control  device 
meeting  either  specification  above. 

The  standards  and  EG  require  that 
three  conditions  be  met  prior  to  capping 
or  removal  of  the  collection  and  control 
system:  (1)  The  landfill  must  be 
permanently  closed  under  the 
requirements  of  40  CFR  258.60;  (2)  the 
collection  and  control  system  must  have 
been  in  continuous  operation  a 
minimum  of  15  years;  and  (3)  the 
aimual  NMOC  emission  rate  routed  to 
the  control  device  must  be  less  than  the 
emission  rate  cutoff  on  three  successive 
dates,  between  90  and  1 80  days  apart, 
based  upon  the  site-specific  landfill  gas 
flow  rate  and  average  NMOC 
concentration. 

Section  VI.E.  of  this  preamble 
describes  a  new  section  of  the  NSPS, 
§60.753,  "Operational  Standards  for 
Collection  and  Control  Systems."  The 
EG  also  refer  to  this  section.  The 
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provisioDS  in  this  section  include:  (1) 
Collection  of  gas  from  each  area,  cell  or 
group  of  cells  in  which  non-asbestos 
degradable  soUd  waste  has  been  placed 
for  a  period  of  5  years  or  more  for  active 
areas  or  2  years  or  more  for  closed  areas; 

(2)  operation  of  the  collection  system 
with  each  wellhead  under  negative 
pressure,  with  a  nitrogen  level  less  than 
or  equal  to  20  percent  (revised  from  1 
percent  in  the  proposal,  based  on  public 
comments)  or  an  oxygen  level  less  than 
or  equal  to  5  percent  (a  new  provision); 

(3)  operation  with  a  landfill  gas 
temperature  less  than  55  'C  (a  new 
provision)  at  each  well  transporting  the 
collected  gases  to  a  treatment  or  control 
device  designed  and  operated  in 
compliance  with  §60.752(b)(2)(iii)  of 
the  NSPS  and  operated  at  all  times 
when  the  collected  gas  is  vented  to  it; 
and  (4)  a  requirement  that  the  collection 
system  be  operated  to  limit  the  suirface 
methane  concentration  to  500  ppm  or 
less  over  the  landfill  as  determined 
according  to  a  specified  monitoring 
pattern. 

Owners  and  operators  must  determine 
compliance  with  the  standards  for  the 
collection  systems  and  control  devices 
according  to  §  60.755.  Changes  made  to 
the  final  compliance  determination  and 
monitoring  procedures  as  a  result  of 
comments  are  discussed  in  detail  in  the 
BID  (EPA  453/R-94-021).  The  §§60.757 
and  60.758  of  the  NSPS  and  §  60.35(c) 
of  the  EG  contain  recordkeeping  and 
reporting  requirements.  Changes  have 
been  made  to  the  recordkeeping  and 
reporting  requirements  to  allow  for 


consistency  vtrith  the  final  compliance 
requirements. 

V.  Impacts  of  the  Standards  and 
Emission  Guidelines 

A.  Environmental  Impacts  of 
Promulgated  Action 

The  estimated  environmental  impacts 
have  changed  somewhat  from  those 
presented  in  the  preamble  to  the 
proposed  regulations  as  a  result  of 
changes  in  the  final  rules  and  changes 
in  the  estimation  methodology.  These 
changes  were  made  in  response  to 
public  comments.  Additional  data  were 
also  incorporated  and  are  described  in 
the  supplemental  Notice  of  Data 
AvailabiUty  (56  FR  33790).  The  analysis 
of  environmental  impacts  presented  in 
this  document,  along  wi\h  the  proposal 
and  promulgation  BID's.  and 
memoranda  in  the  docket  constitute  the 
Environmental  Impact  Statement  for  the 
final  standards  and  guidelines. 

For  most  NSPS,  emission  reductions 
and  costs  are  expressed  in  annual  terms. 
In  the  case  of  the  NSPS  and  EG  for 
landfills,  the  final  regulations  require 
controls  at  a  given  landfill  only  after  the 
increasing  NMOC  emission  rate  reaches 
the  level  of  the  regulatory  cutoff.  The 
controls  are  appUed  when  the  emissions 
exceed  the  threshold,  and  they  must 
remain  in  place  until  the  emissions  drop 
below  the  cutoff.  However,  this  process 
could  take  as  long  as  50  to  100  hundred 
years  for  some  landfills.  Dtuing  the 
control  period,  costs  and  emission 
reductions  will  vary  from  year  to  year. 
Therefore,  the  annualized  numbers  for 
any  impact  will  change  from  year  to 


year.  Because  of  the  variability  of 
emission  reductions  and  costs  of  the 
final  standards  and  EG  over  time,  the 
EPA  judged  that  the  NPV  of  an  impact 
is  a  more  valuable  tool  in  the  decision 
process  for  landfills  and  has  used  NPV 
in  the  development  of  both  the  proposal 
and  final  nationwide  impacts.  The  NPV 
is  computed  by  discounting  the  capital 
and  operating  costs  and  emission 
reductions  that  will  be  incurred 
throughout  the  control  periods  to  arrive 
at  a  measure  of  their  current  value.  In 
this  way,  the  NPV  accoimts  for  the 
unique  emission  patterns  of  landfills 
when  evaluating  nationwide  costs  and 
benefits  over  different  discrete  time 
periods  for  individual  sources.  Thus, 
the  impacts  presented  include  both 
aimualized  estimates  and  estimates 
expressed  in  terms  of  NPV  in  1992. 

1.  Air  Emissions 

The  methodology  for  estimating  the 
impacts  of  the  NSPS  and  EG  is 
discussed  in  the  proposal  BID  and  in 
memoranda  in  the  docket.  The  analysis 
of  impacts  for  the  NSPS  is  based  on  new 
landfills  (beginning  construction  after 
May  30, 1991)  that  are  projected  to 
begin  accepting  waste  over  the  first  5 
years  of  the  standards.  The  NPV  of  the 
emission  reduction  achieved  by  the 
final  standards  is  estimated  to  be  79,300 
Mg,  which  reflects  a  50  percent 
reduction  from  the  NPV  of  the  baseline 
emissions  of  160.000  Mg.  Substantial 
reduction  of  methane  emissions  is  also 
achieved.  Table  1  presents  the  emission 
reductions  of  the  final  NSPS  in 
annualized  values  as  well  as  NPV. 


TABLE  2.— Summary  of  Emission  Reduction  and  Cost  Impacts  for  the  Emission  Guideunes 


Table  l.— Summary  of  Emission  Reduction  and  Cost  Impacts  for  the  NSPS 


Baseline  NMOC  Emissions*  (Mg)  .... 
NMOC  Emission  Reductions  (Mg) .... 

%  NMOC  Emission  Reduction  

Baseline  Mettiane  Emissions*  (Mg)  . 
Mettwne  Emission  Reduction"  (Mg) 

%  Mettiane  Emission  Reduction  

Cost  (Million  $) 


NPV 

Annualized 

160,000 

13.400 

79,300 

4.860 

50% 

36% 

10,600,000 

899,000 

3.890.000 

193,000 

37% 

21% 
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•In  the  absence  of  an  NSPS  This  does  not  include  landfills  closed  prior  to  November  8, 1987. 
t>This  does  not  enclude  landfills  expected  to  undertake  profitatile  energy  recovery. 


For  existing  landfills,  the  NPV  of  the 
NMOC  emission  reduction  achieved  by 
the  final  EG  is  estimated  to  be  1.1 
million  Mg.  or  a  53  percent  reduction 
from  a  baseline  of  2.07  milUon  Mg 
(NPV).  The  NPV  of  the  methane 
reduction  is  estimated  to  be  47  million 


Mg.  Table  2  presents  the  emission 
reductions  of  the  final  EG  in  annuaUzed 
values  as  well  as  NPV.  Note  that  the 
baseline  methane  emissions  do  not 
include  landfills  closed  prior  to 
November  8. 1987.  and  that  methane 
reductions  shown  in  Tables  1  and  2  do 


not  include  landfills  expected  to 
undertake  profitable  energy  recovery. 
Total  methane  reductions  are 
anticipated  to  be  on  the  order  of  7 
million  megagrams  in  the  year  2000. 


Baseline  NMOC  Emissions*  (Mg)  „ „ 

NMOC  Emission  Reductions  (Mg) „ 

%  NMOC  Emission  Reduction  .,., ..„ 

Baseline  Methane  Emissions"  (Mg) 

Methane  Emission  Reduction  (Mg)  „ 

%  Methane  Emission  Reduction  

Cost  (Millions) 

•In  the  absence  of  EG.  This  does  not  include  landfills  closed  prior  to  November  8,  1987. 
■>This  does  not  enclude  landfills  expected  to  undertake  profitat>te  energy  recovery. 


NPV 


2.070.000 

1.100.000 

53% 

120.000.000 

47.000.000 

39% 

1,278 


Annualized 


145.000 

77.600 

54% 

8.440,000 

3.370.000 

40% 

90 


As  existing  landfills  are  filled,  closed, 
and  replaced  by  new  landfills,  the 
actual  annual  emissions  reductions 
achieved  by  the  guidelines  will 
decrease,  while  the  reductions  achieved 
by  the  standards  will  increase. 

Certain  by-product  emissions,  such  as 
NOx.  CO.  SOx.  and  particulates,  may  be 
generated  by  the  combustion  devices 
used  to  reduce  air  emissions  from  MSW 
landfills.  The  types  and  quantities  of 
these  by-product  emissions  vary 
depending  on  the  control  device. 
However,  by-product  emissions  are  very 
low  compared  to  the  achievable  NMOC 
and  methane  emission  reductions. 
Chapters  4  and  6  of  the  proposal  BID 
(EPA-450/3-90-011a)  present 
additional  information  about  the 
magnitude  of  potential  secondary  air 
impacts. 

2.  Water 

Landfill  leachate  is  the  primary 
potential  source  of  water  pollution  irom 
a  landfill.  Although  there  is  no  data  on 
the  effect  of  gas  collection  on  leachate 
composition,  the  amount  of  water 
pollution  present  as  NMOC  in  the 
leachate  may  be  reduced  under  these 
standards  and  guidelines. 

When  LFG  is  collected,  organics  and 
water  are  condensed  inside  the  header 
pipes  of  the  gas  collection  system.  This 
waste  also  contains  NMOC  and  various 
toxic  substances  present  in  the  LFG.  The 
pH  of  this  condensate  is  normally 
adjusted  by  adding  caustic  at  the 
landfill  and  then  routing  it  to  a  public 
treatment  works  where  it  would  be 
treated  and  discharged.  At  this  time, 
there  is  insufficient  data  available  to 
quantify  the  effects  of  the  rule  on 
leachate. 

3.  SoUd  Waste 

The  final  NSPS  and  EG  will  Ukely 
have  little  impact  on  the  quantity  of 
solid  waste  generated  nationwide.  Aside 
from  the  disposal  of  the  collection  and 
control  system  equipment  once  it  can  be 
removed  from  the  landfill,  no  other 
solid  wastes  are  expected  to  be 
generated  by  the  required  controls.  The 
increased  cost  of  landfill  operation 


resulting  from  the  control  requirements 
may  cause  greater  use  of  waste  recycling 
and  other  alternatives  to  landfill 
disposal,  leading  to  a  decrease  in 
landfill  use.  However,  quantification  of 
such  an  impact  is  not  possible  at  this 
time.  ■ 

4.  Superfund  Sites 

Municipal  solid  waste  landfill  sites 
comprise  approximately  20  percent  of 
the  sites  placed  by  the  EPA  on  the 
national  priorities  list.  Often,  remedial 
actions  selected  at  these  sites  include 
venting  methane  and  volatile  organic 
contaminants,  which  would  be 
controlled  as  necessary  to  protect 
human  health  and  the  environment. 

The  final  NSPS  and  EG  may  affect 
remedial  actions  under  Superfund  for 
MSW  landfills.  Section  121(d)(2)  of 
CERCLA  requires  compUance  with  the 
substantive  standards  of  applicable  or 
relevant  and  appropriate  requirements 
(ARAR)  of  certain  provisions  in  other 
environmental  laws  when  selecting  and 
implementing  on-site  remedial  actions. 
"AppUcable"  requirements  specifically 
addriess  a  hazardous  substance, 
pollutant,  contaminant,  remedial  action, 
location,  or  other  circumstance  at  a 
Superfund  site.  "Relevant  and 
appropriate"  requirements  are  not 
legally  applicable,  but  may  address 
problems  or  situations  sufficiently 
similar  to  those  encountered  so  that 
their  use  is  well  suited  to  a  particular 
site.  See  40  CFR  300.5  (55  FR  8814. 
8817.  March  8.  1990). 

These  air  emission  rules  will  apply  to 
new  MSW  landfills,  as  well  as  to  those 
facilities  that  have  accepted  waste  since 
November  8. 1987.  or  that  have  capacity 
available  for  futiue  use.  For  CERCLA 
municipal  landfill  remediations,  these 
requirements  would  be  potential  ARAR 
for  all  Records  of  Decision  signed  after 
the  date  of  promulgation.  These  NSPS 
and  EG  will  be  applicable  for  those 
MSW  landfill  sites  on  the  national 
priorities  list  that  accepted  waste  on  or 
after  November  8. 1987.  or  that  are 
operating  and  have  capacity  for  futiue 
use.  These  standards  may  also  be 


determined  relevant  and  appropriate  for 
sites  that  accepted  wastes  prior  to 
November  8. 1987.  The  determination  of 
relevance  and  appropriateness  is  made 
on  a  site-specific  basis  pursuant  to  40 
CFR  300.400(g)  (55  FR  8841.  March  8. 
1990).  Because  the  NSPS  and  EG  apply 
only  to  landfills  with  design  capacities 
greater  than  or  equal  to  2.5  million  Mg 
or  2.5  million  cubic  meters,  the 
collection  and  control  requirements  may 
not  be  relevant  and  appropriate  for 
smaller  landfills. 

Given  the  significant  pubUc  {xilicy 
benefits  that  result  from  the  collection 
and  processing  of  landfill  gas.  Congress, 
as  part  of  the  1986  SARA  Amendments, 
enacted  CERCLA  Section  124  to  provide 
broad  liability  protection  for  companies 
engaged  in  landfill  gas  recovery  or 
processing.  Landfill  gas  emissions,  in 
addition  to  being  a  significant  source  of 
air  pollution,  can  leach  underground 
and  cause  explosions  in  nearby 
residences.  If  recovered,  landfill  gas 
could  supply  as  much  as  1  percent  of 
the  U.S.  energy  requirements. 

CERCLA  Section  124  states  that 
owners  or  operators  of  equipment 
installed  "for  the  recovery  or  processing 
(including  recirculation  of  condensate) 
of  methane"  shall  not  be  liable  as  a 
CERCLA  "owner  or  operator"  under 
CERCLA  Section  101  (20)  nor  shall  they 
be  deemed  "to  have  arranged  for 
disposal  or  treatment  of  any  hazardous 
sulKtance*  *  *"  pursuant  to  CERCLA 
Section  107.  Exceptions  are  provided  (1) 
where  a  release  is  primarily  caused  by 
activities  of  the  landfill  gas  owner/ 
operator  or  (2)  where  such  owner/ 
operator  would  be  otherwise  liable  due 
to  activities  unrelated  to  methane 
recovery. 

Since  passage  of  CERCLA  section  124, 
methane  emissions  have  been  targeted 
by  the  EPA  as  a  large  contributor  to 
global  wanning  (18  percent)  and 
landfills  are  one  of  the  largest  soiut»  of 
methane  emissions  (36  percent). 
Because  of  this,  the  EPA's  Atmospheric 
Pollution  Prevention  Division  has 
initiated  the  Landfill  Methane  Outreach 
Program  to  promote  landfill  gas 
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collection  projects  at  the  750  landfills 
where  methane  could  profitably  be 
recovered.  Methane  recovery,  as 
compared  with  collection  and  flaring  of 
landfill  gas  without  recovery,  resuhs  in 
significantly  less  emissions.  It  also  can 
greatly  reduce  the  financial  burden  on 
local  governments  (as  well  as  taxpayers) 
since  the  energy  recovered  can  be  sold 
to  uUhties  or  other  consumers  and 
thereby  create  a  revenue  stream  that 
may  cover  the  costs  of  collection  and 
recovery. 

The  EPA  is  aware  that  the  standards 
and  guidelines  promulgated  today  for 
control  of  emissions  at  municipal  solid 
waste  landfills  may  change  the  focus  of 
the  landfill  gas  collection  and 
processing  for  methane  recovery.  The 
landfill  gas  owner/operator  will  now 
need  to  consider  how  the  collection  and 
recovery  of  methane  will  impact  on 
controlling  the  MSW  landfill  emissions. 
It  is  also  likely  that  the  landfill  gas 
owner/operator  will  be  asked  to  advise 
and  in  some  cases  help  implement  the 
MSW  landfill's  compliance  obligations. 
These  related  objectives,  the  control  of 
emissions  at  municipal  solid  waste 
landfills  in  order  to  comply  with  the 
Clean  Air  Act  Amendments  and  the 
reduction  of  methane  emissions  in  order 
to  mitigate  global  warming,  will  need  to 
be  coordinated  in  carrying  out  common 
activities  such  as  laying  a  system  of 
collection  piping  at  a  given  landfill. 

In  promulgating  today's  standards  and 
guidelines,  the  EPA  wants  to  promote 
the  policy  incorporated  in  CERCLA 
Section  124.  Recognizing  the  chilling 
effect  that  potential  CERCLA  liabiUty 
might  othervdse  have  on  landfill  gas 
collection  or  processing  activities,  the 
EPA  interprets  CERCLA  Section  124  in 
a  manner  that  will  encourage  the 
beneficial  recovery  of  methane. 
Specifically,  EPA  believes  that  Congress 
intended  Section  124  to  provide  Uability 
protection  to  owners  and  operators  of 
equipment  for  the  recovery  or 
processing  of  methane  with  respect  to 
all  phases  involved  in  landfill  gas 
collection  and  methane  processing.  This 
includes  any  assistance  (related  to 
recovery  or  processing  of  methane) 
provided  by  the  landfill  gas  equipment 
owner  or  operator  to  the  landfill  owner/ 
operator  for  achieving  compliance  with 
the  emission  standards  promulgated 
today  or  similar  Federal,  State,  or  local 
controls  on  landfill  emissions.  In 
general.  Section  124  will  be  interpreted 
in  a  manner  to  provide  owners  and 
operators  of  equipment  for  the  recovery 
or  processing  of  methane  with 
comprehensive  protection  from 
CERCLA  liability,  unless  the  release  or 
threatened  release  was  primarily  caused 
by  activities  of  the  owners  and  operators 


of  the  equipment,  or  imless  such  owners 
or  operators  would  be  otherwise  Uable 
under  CERCLA. 

B.  Energy  and  Economic  Impacts  of 
Promulgated  Action 

The  energy  and  economic  impacts  are 
simimarized  in  chapter  1  and  fully 
discussed  in  chapter  3  and  appendix  A 
of  the  promulgation  BID  (EPA-453/R- 
94-021).  The  estimated  impacts  have 
changed  s^omewhat  as  a  result  of 
changes  in  the  final  rules  and  changes 
in  the  impacts  estimation  methodology 
made  in  response  to  pubhc  comments. 

1.  Energy  Impacts 

Affected  and  designated  landfills  with 
NMOC  emission  rates  of  50  Mg/yr  or 
more  are  required  to  install  a  gas 
collection  system  and  control  device. 
The  gas  collection  system  would  require 
a  relatively  small  amount  of  energy  to 
nm  the  blowers  and  the  pumps.  If  a 
flare  is  used  for  control,  auxiliary  fuel 
should  not  be  necessary  because  of  the 
high  heat  content  of  LFG,  commonly 
1.86  X  10  '  J/scm  or  more.  If  a  recovery 
device  such  as  an  internal  combustion 
(I.e.)  engine  or  a  gas  turbine  is  used,  an 
energy  savings  would  result. 

The  EPA  evaluated  the  overall  energy 
impacts  resulting  from  the  use  of  flares, 
I.e.  engines,  or  gas  tiu-bines  for  control 
of  collected  emissions  at  all  affected 
landfills.  The  least  cost  control  option 
was  identified  by  taking  the  NPV  costs 
of  the  three  control  options  (flares.  I.C. 
engines,  and  turbines),  including  any 
cost  savings  from  the  use  of  recovered 
landfill  gas,  and  determining  the  option 
that  costs  the  least.  U  landfills  use  the 
least  cost  control  device,  it  is  estimated 
that  the  NSPS  will  produce  $170 
million  of  energy  revenue  as  NPV  in 
1992.  The  EG  are  estimated  to  generated 
$1.5  billion  of  energy  revenue  as  NPV  in 
1992,  if  the  least  cost  control  device  is 
used: 

2.  Control  Costs  and  Economic  Impacts 

Nationwide  annualized  costs  for 
collection  and  control  of  air  emissions 
from  new  MSW  landfills  are  estimated 
to  be  $4  million.  The  nationwide  cost  of 
the  EG  would  be  approximately  $90 
million.  These  values  are  annuaUzed 
costs.  Tables  1  and  2  present  costs  in 
both  annualized  and  NPV  values.  In 
comparison  to  other  solid  waste-related 
rules,  the  nationwide  costs  of  the 
recently  promulgated  RCRA  Subtitle  D 
(40  CFR  257  and  258)  rule  are  estimated 
to  be  $300  milhon  per  year  and  the 
estimated  nationwide  costs  of  the  MWC 
rules  promulgated  in  1991  are  estimated 
to  be  $170  million  per  year  for  new 
combustors  and  $302  million  per  year 


for  existing  combustors  (56  FR  5488  and 
5514). 

The  incremental  costs  and  benefits  of 
the  different  options  are  presented  in 
tables  3,  4,  5,  and  6  in  section  VIII.E.  For 
NMOC,  the  average  cost  effectiveness  is 
approximately  $1,200/Mg  for  both  the 
NSPS  and  the  EG.  Prehminary  economic 
analysis  indicates  that  the  annual  cost  of 
waste  disposal  may  increase  by  an 
average  of  approximately  $0.60  per  Mg 
for  the  NSPS  and  $1.30  per  Mg  for  the 
EG.  Costs  per  household  would  increase 
approximately  $2.50  to  $5.00  per  year, 
when  the  household  is  served  by  a  new 
or  existing  landfill,  respectively. 
Additionally,  less  than  10  percent  of  the 
households  would  face  annual  increases 
of  $15  or  more  per  household  as  a  result 
of  the  final  EG.  However,  the  EPA 
anticipates  that  many  landfills  will  elect 
to  use  energy  recovery  systems,  and 
costs  per  household  for  those  areas 
would  be  less.  The  EPA  has  concluded 
that  households  would  not  incur  severe 
economic  impacts.  For  additional 
information,  please  refer  to  the 
regulatory  impact  analysis  (Docket  No. 
A-88-09.  Item  No.  IV-A-7J  and  chapter 
3  of  the  promulgation  BID  (EPA-453/R- 
94-021). 

VI.  Significant  Change^  to  the  Proposed 
Standards  and  Emission  Guidelines 

All  of  the  significant  public  comments 
received  on  the  proposed  standards  and 
EG  and  the  Notice  of  Data  Availability 
are  addressed  in  the  promulgation  BID 
(EPA-453/R-94-021).  This  section  of 
the  preamble  reviews  the  major  changes 
to  the  standards  and  EG  resulting  from 
public  comments.  A  more  detailed 
rationale  for  these  changes  is  provided 
in  chapters  1  and  2  of  the  promulgation 
BID  (EPA-453/R-94-021). 

A.  Design  Capacity  Exemption 

A  design  capacity  exemption  of 
100,000  Mg  was  included  in  the 
proposed  NSPS  and  EG  to  relieve 
owners  and  operators  of  small  landfills 
that  the  EPA  considered  unlikely  to 
emit  NMCXD  above  the  emission  rate 
cutoff  requiring  control  from  undue 
recordkeeping  and  reporting 
responsibilities.  Commenters  indicated 
that  the  exemption  level  was  too  low, 
and  would  still  impact  many  small  ^ 

businesses  and  municipalities.  In 
response  to  these  comments  and  as  a 
result  of  changes  to  the  nationwide 
impacts  analysis,  the  design  capacity 
exemption  in  the  final  NSPS  was 
revised  to  2.5  million  Mg.  The  2.5 
million  Mg  exemption  level  would 
exempt  90  percent  of  the  existing 
landfills  while  only  losing  15  percent  of 
the  total  NMOC  emission  reduction. 
Most  of  the  exempt  landfills  are  owned 


by  municipalities.  The  2.5  million  Mg 
level  was  chosen  to  relieve  as  many 
small  businesses  and  mimicipalities  as 
possible  from  the  regulatory 
requirements  while  still  maintaining 
significant  emission  reduction. 

This  cutoff  excludes  those  landfills 
who  would  be  least  able  to  afford  the 
costs  of  a  landfill  gas  collection  and 
control  system  and  are  less  likely  to 
have  successful  energy  recovery 
projects.  However,  depending  on  site- 
specific  factors  including  landfill  gas 
characteristics  and  local  markets,  some 
landfills  smaller  than  the  design 
capacity  exemption  level  may  be  able  to 
make  a  profit  by  installing  collection 
and  control  systems  that  recover  energy. 
While  the  rule  does  not  require  control 
of  landfills  smaller  than  2.5  million  Mg, 
the  EPA  encourages  energy  recovery  in 
cases  where  it  is  profitable.  The  EPA  has 
developed  a  Landfill  Methane  Outreach 
Program  to  encourage  more  widespread 
utiUzation  of  landfill  gas  as  an  energy 
source.  Information  can  be  obtained  by 
calling  the  Landfill  Methane  Outreach 
Program  Hotline  at  (202)  233-9042. 
Available  pubUcations  are  identified  in 
section  1.2.1  of  the  promulgation  BID. 

Since  some  landfills  record  waste  by 
voliune  and  have  their  design  capacities 
calculated  in  voliune,  the  EPA  also 
established  an  equivalent  design 
capacity  exemption  of  2.5  million  m^  of 
waste.  The  density  of  solid  waste  within 
different  landfills  varies  depending  on 
several  factors,  including  the 
compaction  practices.  Any  landfill  that 
reports  waste  by  volimie  and  wishes  to 
establish  a  mass  design  capacity  must 
docvunent  the  basis  for  their  density 
calculation. 

B.  Emission  Rate  Cutoff 

Some  commenters  asserted  that  the 
proposed  emission  rate  cutoff  of  150 
Mg/yr  should  be  made  more  stringent, 
while  others  favored  the  proposal  cutoff 
or  higher.  The  commenters  favoring  the 
more  stringent  level  indicated  that  the 
EPA's  data  on  NMOC  concentration,  the 
benefits  of  energy  recovery  and  reduced 
global  warming,  and  the  reduced  health 
risks  all  supported  an  increased 
stringency  level. 

The  Climate  Change  Action  Plan, 
signed  by  the  President  in  October. 
1993,  calls  for  EPA  to  promulgate  a 
"tough"  landfill  gas  rule  as  soon  as 
possible.  This  initiative  also  supports  a 
more  stringent  emission  rate  cutoff  that 
will  achieve  greater  emission  reduction. 

Due  to  the  small-size  exemption,  only 
landfills  with  design  capacities  greater 
than  2.5  miUion  Mg  of  waste  or  2.5 
million  cubic  meters  of  waste  will  be 
affected  by  this  rule.  It  is  estimated  that 
a  landfill  of  2.5  million  Mg  design 


capacity  corresponds  to  cities  greater 
than  about  125.000  people.  On  the 
whole,  large  landfills  service  areas  with 
large  population.  A  reasonable 
assumption  is  that  many  of  these  large 
landfills  are  in  the  400  counties  that 
have  been  designated  as  urban  ozone 
nonattainment  areas  and  are  developing 
plans  to  address  ozone  nonattainment. 

Finally,  the  new  data  and  modeling 
methodologies,  which  were  published 
in  the  Notice  of  Data  Availability  on 
June  21, 1993,  significantly  reduced  the 
emission  reduction  and  corresponding 
effectiveness  of  the  rule.  Therefore,  a 
more  stringent  emission  rate  cutoff 
would  achieve  similar  emission 
reductions  at  similar  cost  effectiveness 
to  the  proposed  rule. 

Based  on  all  of  these  reasons,  the  EPA 
reevaluated  the  stringency  level  and 
chose  an  emission  rate  cutoff  of  50  Mg/ 
yr  of  NMOC  for  the  final  rules.  This 
revision  would  affect  more  landfills 
than  the  proposal  value  of  150  Mg/yr  of 
NMOC;  however,  the  50  Mg/yr  of 
NMOC  v«ll  only  affect  less  than  5 
percent  of  all  landfills  and  is  estimated 
to  reduce  NMOC  emissions  by 
approximately  53  percent  and  methane 
emissions  by  39  percent.  The  150  Mg/ 
yr  emission  rate  cutoff  would  have 
reduced  NMOC  emissions  by  45  percent 
and  methane  emissions  by  24  percent. 
The  incremental  cost  effectiveness  of 
control  of  going  from  a  150  Mg/yr  cutoff 
level  to  a  50  Mg/yr  cutoff  level  is 
$2,900/Mg  NMOC  reduction  for  new 
landfills  and  $3,300/Mg  for  existing 
landfills. 

The  values  for  NMOC  cost 
effectiveness  do  not  include  any  credit 
for  the  benefits  for  toxics,  odor, 
explosion  control,  or  the  indirect  benefit 
of  methane  control.  A  revised  cost 
effectiveness  could  be  calculated  with 
an  assumed  credit  value  for  one  or  more 
of  the  other  benefits.  As  an  example, 
assuming  a  $30/Mg  credit  for  the 
methane  emission  reduction,  the 
incremental  cost  effectiveness  from  the 
proposal  cutoff  of  150  Mg/yr  to  the  final 
cutoff  of  50  Mg/yr  would  be  reduced  to 
$660/Mg  NMOC. 

C.  Collection  System  Design 
Specifications 

Commenters  indicated  that  the 
proposed  design  specifications  for  the 
collection  system  were  overly 
prescriptive,  discouraged  innovation, 
and  did  not  prevent  off-site  migration  of 
LFG.  In  the  new  §  60.759  for  design 
specifications,  certain  criteria  still 
require  proper  landfill  gas  collection; 
however,  the  proposed  design 
specifications  for  the  LFG  collection 
system  were  removed  from  the  final 
regulations.  Instead,  the  final  rule 


allows  sources  to  design  their  own 
collection  systems.  Design  plans  must 
meet  certain  requirements  and  be  signed 
by  a  registered  professional  engineer, 
and  are  subject  to  agency  approval. 
These  changes  were  made  to  provide 
flexibiUty  and  encourage  technological 
innovation. 

D.  Timing  for  Well  Placement 

The  proposed  regulations  required  the 
installation  of  collection  wells  at 
applicable  landfills  within  2  years  of 
initial  waste  placement.  Commenters 
indicated  that  the  installation  of  wells 
within  2  years  was  not  practiced  at 
many  landfills,  because  many  cells  were 
still  active  (receiving  waste)  2  years  after 
initial  placement.  Collection  wells 
installed  at  these  cells  would  have  to  be 
covered  over,  which  would  decrease  the 
operational  life  of  the  well  and  be  costly 
and  inefficient. 

The  proposed  timing  for  the 
placement  of  collection  wells  has  been 
revised  to  reduce  costs  and  better 
coincide  with  common  operational 
practices  at  MSW  landfills.  The  final 
regulation  allows  for  well  installation 
up  to  5  yeais  from  initial  waste 
placement  for  active  cells.  An  area  that 
reaches  final  grade  or  closure  must 
install  collection  wells  within  2  years  of 
initial  waste  placement. 

E.  Operational  Standards 

In  response  to  commenters  concerns 
about  the  o(>eration  of  collection 
systems,  the  final  NSPS  contains  a  new 
section,  §60.753.  "Operational 
Standards  for  Collection  and  Control 
Equipment."  Various  operational 
provisions  that  had  previously  been 
located  throughout  the  proposed  rule 
have  been  organized  under  this  one 
section,  and  new  provisions  on 
collection  and  control  systems  have 
been  added.  The  new  section  addresses 
the  following  areas:  (1)  Collection  of  gas 
fitim  active  areas  containing  solid  waste 
older  than  5  years  (changed  from  2  years 
at  proposal);  (2)  operation  of  the 
collection  system  with  negative  pressure 
at  each  wellhead  (except  as  noted  in  the 
rule);  (3)  operation  of  the  collection 
system  with  a  landfill  temperature  less 
than  55°  (or  a  higher  established 
temperature)  and  either  an  N;  level  less 
than  or  equal  to  20  percent  or  an  Oj 
level  less  than  or  equal  to  5  percent;  (4) 
operation  of  the  collection  system  with 
a  surface  concentration  less  than  500 
ppm  methane;  (5)  venting  all  collected 
gases  to  a  treatment  or  control  device; 
and  (6)  operation  of  the  treatment  or 
control  device  at  all  times  when  the 
collected  gas  is  routed  to  the  control 
device.  The  numerical  requirements  (for 
the  N2  or  O2  levels,  landfill  temperature, 
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and  surface  concentration)  are  new 
requirements  that  will  verify  that  the 
system  is  being  adequately  operated  and 
maintained.  In  conjunction  with  the 
new  operational  provisions,  the 
compliance,  testing  and  monitoring 
sections  were  revised  to  reference  and 
support  these  new  or  relocated 
provisions. 

F.  Surface  Emission  Monitoring 

Numerous  commenters  asserted  that 
the  proposed  rules  did  not  address 
surface  methane  emissions  resulting 
from  insufficient  well  spacing  or  from 
breaks  in  the  cover  material.  The 
commenters  recommended  that 
monitoring  of  surface  emissions  be 
required  to  ensure  the  proper  operation 
of  collection  system  equipment.  Upon 
further  analysis,  the  EPA  decided  to 
require  surface  emission  monitoring  and 
the  maintenance  of  negative  pressure  at 
all  wells,  except  under  specified 
conditions,  to  ensure  proper  coUection 
system  design  and  operation.  Based  on 
information  submitted  by  commenters,  a 
maximum  surface  concentration  of  500 
ppm  methane  should  be  demonstrated 
to  indicate  proper  operation  of  the 
collection  system.  Monitoring  is  to  be 
done  quarterly,  with  provisions  for 
increasing  monitoring  and  corrective 
procediu^s  if  readings  above  500  ppm 
are  detected,  histnunentation 
specifications,  monitoring  frequencies, 
and  monitoring  patterns  have  been 
structured  to  provide  clear  and  straight- 
forward procedures  that  are  the 
minimum  necessary  to  assure 
compliance. 

G.  Model  Default  Values 

The  EPA  received  additional  data 
after  proposal  on  the  model  defaults  that 
were  included  in  the  tier  system 
calculations.  These  default  values  are 
used  to  calculate  whether  the  NMOC 
concentration  is  above  the  cutoff  level 
for  control  requirements  of  50  Mg/yr. 
The  new  information  received  lead  the 
EPA  to  revise  the  default  values  for  the 
site-specific  methane  generation  rate 
constant  (k),  the  methane  generation 
potential  (Lo).  and  the  NMOC 
concentration  (Cnmoc).  hi  the  absence  of 
site-specific  data,  the  landfill  owner  or 
operator  would  use  the  default  values 
for  k,  Lo,  and  Cnmoc  in  order  to  estimate 
the  annual  NMOC  emission  rate.  More 
information  on  the  model  defaults  may 
be  found  in  the  final  BID  (EPA-453/R- 
94-021)  and  the  memorandum 
"Documentation  of  Small-Size 
Exemption  Cutoff  Level  and  Tier  1 
Default  Values  (Revised),"  October  21, 
1993,  (Docket  No.  A-88-09,  Item  No. 
IV-B-5). 


The  Tier  1  default  values  of  k,  Lo,  and 
Cnmoc  tend  to  overstate  NMOC 
emission  rates  for  most  landfills,  and  are 
intended  to  be  used  to  indicate  the  need 
to  install  a  collection  and  control  system 
or  perform  a  more  detailed  Tier  2 
analysis.  It  is  recommended  that  these 
default  values  not  be  used  for  estimating 
landfill  emissions  for  purposes  other 
than  the  NSPS  and  EG.  The  EPA 
document  "Compilation  of  Air  Pollution 
Emission  Factors"  (AP-42)  provides 
emission  estimation  procedures  and 
default  values  that  can  be  used  for 
emissions  inventories  and  other 
purposes. 

VII.  Permitting 

A.  New  Source  Review  Permits 

Today's  rulemaking  under  section 
111(b)  establishes  a  new  classification  of 
pollutants  subject  to  regulation  under 
the  CAA:  "MSW  landfill  emissions." 
Therefore,  PSD  rules  now  apply  to  all 
subject  stationary  sources  which  have 
increases  in  landfill  gas  above  the 
significance  level,  50  tpy  or  more  of 
NMOC.  Landfills  below  the  2.5  miUion 
Mg  design  capacity  exemption,  which 
are  not  required  by  the  regulations  to 
install  controls,  may  exceed  this 
significance  level.  In  this  case,  the  State 
will  need  to  determine  if  controls 
should  be  installed  for  purposes  of  PSD 
or  NSR  compliance. 

The  proposed  significance  level  for 
MSW  landfill  emissions  of  40  tpy  of 
NMOC  was  changed  to  50  tpy  after 
consideration  of  public  comments.  The 
PSD  significance  level  for  VOC 
emissions  is  40  tpy.  At  proposal,  the 
landfill  gas  emission  level  was  set  at  40 
tpy  of  NMOC  to  be  consistent  with  the 
40  tpy  level  for  VOC.  However,  NMOC 
contains  organic  compounds  that  are 
not  VOC.  An  NMOC  emission  rate  of 
roughly  50  tpy  corresponds  to  a  VOC 
emission  rate  of  40  tpy. 

The  components  of  MSW  landfill 
emissions  that  are  regulated  as 
pollutants  or  precursors  of  an  air 
pollutant  listed  under  section  108  of  the 
CAA  are  also  regulated  by  other 
provisions  of  CAA  as  appUcable.  For 
example,  the  components  of  MSW 
landfill  emissions  that  are  emitted  as 
photochemically  reactive  VOCs  are 
regulated,  as  appUcable,  under  the 
nonattainment  provisions  for  ozone 
contained  in  part  D  of  title  I  of  the  CAA. 

B.  Operating  Permits 

Section  502  of  the  CAA  and  §  70.3(a) 
require  any  source  subject  to  standards 
or  regulations  under  section  1 1 1  of  the 
CAA  to  obtain  part  70  operating 
permits.  However,  landfills  below  2.5 
million  Mg  design  capacity  are  not 


subject  to  standards  under  section  111 
because  they  are  not  required  to  put  on 
controls  and  are  not  subject  to  emission 
limits.  These  landfills  are  subject  to  a 
reporting  requirement  under  the  section 
111  rule;  however,  this  requirement 
determines  applicability  of  the  standard 
and  does  not  make  them  "subject"  for 
the  purposes  of  part  70.  Consequently, 
landfills  below  2.5  million  Mg  design 
capacity  are  not  subject  to  part  70. 
provided  they  are  not  major  sources; 
and  this  is  stated  in  §  60.752(a)  of  the 
rule.  If  landfills  below  2.5  million  Mg 
design  capacity  are  major  sources,  they 
must  obtain_,a  part  70  permit  under  the 
same  deadlines  and  requirements  that 
apply  to  any  other  major  source.  States 
may  request  additional  information  to 
verify  whether  landfills  have  the 
potential  to  emit  at  major  source  levels. 

For  landfills  above  the  2.5  million  Mg 
design  capacity  exemption,  part  70 
operating  permits  are  required.  These 
landfills  are  subject  to  emission  limits 
and  will  most  often  be  major  sources. 
Since  landfill  emissions  increase  over   . 
time,  a  landfill  over  2.5  million  Mg  may 
not  be  major  in  the  beginning;  however, 
as  the  landfill  progresses  to  capacity,  it 
may  become  major.  Many  of  the 
landfills  above  the  2.5  million  Mg 
exemption  will  be  required  to  collect 
and  control  the  gas  under  the  regulation. 
The  issuance  of  a  permit  will  also  help 
enforce  and  implement  the  standard. 
Therefore,  the  EPA  has  decided  to 
require  permits  for  all  landfills  with 
design  capacities  above  2.5  milUon  Mg, 
whether  or  not  the  landfill  will  be 
required  to  install  a  collection  and 
control  system. 

The  regulation  also  provides  for 
termination  of  o{)erating  permits. 
Landfill  emissions,  unlike  emissions 
from  other  source  categories,  decrease 
over  time  after  the  landfill  is  closed.  If 
a  landfill  has  closed  and  a  control 
system  was  never  required  or  the 
conditions  for  control  system  removal 
specified  in  the  regulation  have  been 
met,  an  operating  permit  is  no  longer 
necessary. 

Vm.  Administrative  Requirements 

A.  Docket 

The  docket  (Docket  No.  A-88-09)  is 
an  organized  and  complete  file  of  all  the 
information  considered  by  the  EPA  in 
the  development  of  this  rulemaking. 
The  docket  is  a  dynamic  file,  since 
material  is  added  throughout  the 
rulemaking  development.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 


the  statement  of  basis  and  purpmse  of 
the  proposed  and  promulgated 
standards  and  the  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket,  except  for  interagency 
review  materials,  will  serve  as  the 
record  in  case  of  judicial  review  [section 
307(d)(7)(A)]. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  the  EPA  (ICR  No.  1557.03) 
and  a  copy  may  be  obtained  from  Sandy 
Farmer.  OPPE  Regulatory  Information 
Division;  U.S.  Environmental  Protection 
Agency  (2137);  401  M  St..  S.W.; 
Washington,  DC  20460,  or  by  calling 
(202)  260-2740.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  required  to  be 
collected  by  this  rule  is  necessary  to 
identify  the  regulated  entities  who  are 
subject  to  tht  rule  and  to  ensure  their 
compliance  with  the  rule.  The 
recordkeeping  and  reporting 
requirements  are  mandatory  and  are 
being  estabUshed  under  authority  of 
section  114  of  the  Act.  All  information 
submitted  as  part  of  a  report  to  the 
Agency  for  which  a  clain  of 
confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
poUcies  set  forth  in  title  40,  chapter  1 , 
part  2,  subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  2;  41 
FR  36902,  September  1,  1976,  amended 
by  43  FR  39999,  September  28, 197«;  43 
FR  42251,  September  28,  1978;  44  FR 
17674,  March  23, 1979). 

The  total  annual  reporting  and 
recordkeeping  burden  for  this 
collection,  averaged  over  the  first  3 
years  of  the  NSPS  applicability  to  new 
MSW  landfills,  is  estimated  to  be  3.379 
person  hours  per  year.  This  is  the 
estimated  burden  for  299  respondents 
(e.g..  MSW  landfill  owners/operators) 
per  year,  at  an  estimated  annual 
reporting  and  recordkeeping  burden 
averaging  11.3  hours  per  respondent. 
The  rule  requires  an  initial  one-time 
notification  of  landfill  design  capacity. 
If  the  landfill  is  larger  than  the  design 
capacity  cutoff,  annual  reports  are 
required.  The  capital  cost  to  purchase 
required  monitoring  equipment  is 
$8,100  per  monitor.  The  total 
annualized  capital  and  startup  costs  for 
purchase  of  monitoring  equipment  are 
$80,250.  The  total  national  annual  cost 
burden  including  all  labor  costs  and 
annualized  capital  costs  for 


recordkeeping  and  reporting  is 
$188,850. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
t8  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

C.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  effect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment.  pubUc  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  othenvise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlement,  grants, 
user  fees,  or  loan  programs  or  the  rights 
and  obligations  of  recipients  thereof;  or 
(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
met  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  this  action  was  submitted 
to  OMB  for  review.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  are  documented  in 
the  public  record. 

D.  Executive  Order  12875 

To  reduce  the  burden  of  Federal 
regulations  on  States  and  small 
governments,  the  President  issued  E.O. 
12875  on  October  26. 1993.  Under  E.O. 
12875,  the  EPA  is  required  to  consult 
with  representatives  of  affected  State, 
local,  and  tribal  governments.  Because 
this  regulatory  action  imposes  costs  to 
the  private  sector  and  government 
entities  in  excess  of  $100  million  per 
year,  the  EPA  pursued  the  preparation 


of  an  unfunded  mandates  statement, 
consultations,  and  other  requirements  of 
the  Unfunded  Mandates  Reform  Act. 
The  requirements  are  met  as  presented 
under  the  following  unfunded  mandates 
section  (section  VIII.E  of  this  notice). 

E.  Unfunded  Mandate  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  the  EPA 
must  prepare  a  statement  to  accompanv 
any  rule  where  the  estimated  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  will  be  $100  miUion 
or  more  per  year.  Section  203  requires 
the  Agency  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  affected  by  the  rule.  Section 
204  requires  that  the  Agency  "to  the 
extent  permitted  in  law,  develop  an    • 
effective  process  to  permit  elected 
officers  of  State,  local,  and  tribal 
governments  *   *   *  to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  Federal 
intergovernmental  mandates".  Under 
section  205(a).  the  EPA  must  select  the 
"least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule"  and  is 
consistent  with  statutory  requirements. 

The  unfunded  mandates  statement 
under  section  202  must  include:  (1)  A 
citation  of  the  statutory  authority  under 
which  the  rule  is  proposed,  (2)  an 
assessment  of  the  costs  and  benefits  of 
the  rule  including  the  effect  of  the 
mandate  on  health,  safety  and  the 
environment,  and  the  Federal  resources 
available  to  defray  the  costs,  (3)  where 
feasible,  estimates  of  future  compliance 
costs  and  disproportionate  impacts 
upon  particular  geographic  or  social 
segments  of  the  nation  or  industry,  (4) 
where  relevant,  an  estimate  of  the  effect 
on  the  national  economy,  and  (5)  a 
description  of  the  EPA's  consultation 
with  State,  local,  and  tribal  officials. 

Because  this  rule  is  estimated  to 
impose  costs  to  the  private  sector  and 
governments  entities  in  excess  of  $100 
milhon  per  year  (based  on  tenth  or 
fifteenth  year  annualized  values),  it  is 
considered  a  significant  regulatory 
action. 

The  EPA  has  thus  prepared  the 
following  statement  with  respect  to 
sections  202  through  205  of  the 
Unfunded  Mandates  Act. 

1 .  Statutory  Authority 

As  discussed  in  section  II  of  this 
preamble,  the  statutory  authority  for  this 
rulemaking  is  section  111  of  the  CAA. 
The  rule  establishes  emission  guidelines 
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-  for  existing  MSW  landfills  and 
standards  of  performance  for  new  MSW 
landfills.  Section  111(a)(1)  of  the 
requires  that  standards  of  performance 
for  new  sources  reflect  the — 

*  *  *  degree  of  emission  limitation  and 
the  percentage  reduction  achievable  through 
application  of  the  best  technolcsgical  system 
of  continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated. 

Section  111(d)  requires  emission 
guidelines  for  existing  sources  to  reflect 
a  similar  degree  of  emission  reduction. 

These  systems  are  referred  to  as  BDT 
for  new  and  existing  sources. 

Properly  operated  gas  collection  and 
control  systems  achieving  98  percent 
emission  reduction  have  been 
demonstrated  on  landfills  of  the  size 
afiected  by  the  standards  and  EG,  and 
represent  BEH".  Control  technologies  and 
their  performance  are  discussed  in  the 
preamble  to  the  proposed  rules  (56  FR 
24476,  May  30,  1991). 

In  selecting  BDT.  the  EPA  also 
considered  which  landfills  should  be 
required  to  apply  collection  and  control 
systems.  A  range  of  landfill  design 
capacity  and  emission  rate  cutoffs  were 
evaluated,  as  described  below  in  section 
2.b  "Regulatory  Alternatives 
Considered."  The  promulgated 
standards  contain  a  design  capacity 
exemption  of  2.5  million  Mg  or  2.5 
milUon  cubic  meters  and  an  emission 
rate  cutoff  of  50  Mg  NMOC/yr. 

The  EPA  considered  emission 
reduction,  costs,  and  energy 
requirements,  as  required  by  the 
statutory  language  of  section  111  of  the 
CAA,  in  selecting  the  promulgated 
standards  and  EG.  The  promulgated 
standards  represent  BDT.  They  achieve 
significant  reductions  in  landfill  gas 
emissions — a  53  percent  reduction  in 
NMOC  emissions,  and  a  39  percent 
reduction  in  methane  reduction    , 
emissions  nationwide.  The  cost  impacts 
of  the  standards  are  presented  in  section 
V.B  and  in  section  VII.E.2  (below).  The 
public  entities  and  affected  industries 
who  were  consulted,  as  required  by  the 
Unfunded  Mandates  Reform  Act. 
understand  the  cost  impacts  and 


support  the  final  rules  (see  Section  4. 
"Consultation  with  Government 
Officials"  below).  The  energy  impacts 
are  discussed  in  section  V.B  of  this 
notice.  To  the  extent  energy  recovery 
devices  are  used  to  comply  with  the 
rules,  the  rules  will  result  in  a  net 
energy  savings  (production  of  energy). 

Compliance  with  section  205(a): 
Regarding  the  EPA's  compliance  with 
section  205(a),  the  EPA  did  identify  and 
consider  a  reasonable  number  of 
alternatives,  and  presents  a  summary  of 
these  below.  The  EPA  has  chosen  to 
adopt  the  alternative  with  a  size  cutoff 
of  2.5  million  Mg  capacity,  and  50  Mg/ 
yr  emissions.  The  incremental  cost 
effectiveness  of  this  50  Mg/yr  option  is 
$6,250  per  ton  of  NMOC  reduced 
(versus  the  less  stringent  75  Mg/yr 
option).  This  cost  effectiveness  is  much 
higher  than  is  typical  for  NMOC  (or 
VOC)  controls  in  NSPSs.  However,  the 
EPA  also  considers  the  reductions  in 
methane  achieved  by  this  50  Mg/yr 
option  as  necessary  to  "achieve  the 
objectives"  of  section  111.  The 
additional  methane  reductions  achieved 
by  this  option  are  also  an  important  part 
of  the  total  carbon  reductions  identified 
under  the  Administration's  1993 
Climate  Change  Action  Plan.  The  EPA 
thus  concludes  that  the  chosen 
alternative  is  the  most  cost-effective  to 
achieve  the  objectives  of  section  111,  as 
called  for  in  section  205(a). 

2.  Social  Costs  and  Benefits 

This  assessment  of  the  cost  and 
benefits  to  State,  local,  and  tribal 
governments  of  the  guidelines  is  based 
on  EPA's  "Economic  Impact  Analysis 
for  Proposed  Emission  Standards  and 
Guidelines  for  Municipal  SoUd  Waste 
Landfills"  and  updates  to  the  analysis 
contained  in  "Air  Emissions  from 
Municipal  Solid  Waste  Landfills — 
Background  Information  for  Final 
Standards  and  Guidelines"  (EPA— 453/ 
R-94-021).  Measuring  the  social  costs  of 
the  guidelines  requires  identification  of 
the  affected  entities  by  ownership 
(public  or  private),  consideration  of 
regulatory  alternatives,  calculation  of 
the  regulatory  compliance  costs  for  each 
affected  entity,  and  assessment  of  the 
market  impUcations  of  the  additional- 
pollution  control  costs.  Considering  the 
social  benefits  of  the  guidelines  requires 


estimating  the  anticipated  reductions  in 
emissions  at  MSW  landfills  due  to 
regulation  and  identifying  the  harmful 
effects  of  exposure  to  MSW  landfill 
emissions.  Quantitative  valuation  of  the 
expected  benefits  to  society  was  not 
done  for  this  rule. 

a.  Affected  Entities.  The  standards  of 
performance  for  new  sources  will 
require  control  of  approximately  43  new 
landfills  constructed  in  the  first  5  years 
the  standards  are  in  effect.  The  EG  will 
require  control  of  approximately  312 
existing  landfills.  This  represents  less 
than  5  percent  of  the  total  number  of 
landfills  in  the  U.S. 

Of  the  landfills  required  to  install 
controls,  about  30  percent  of  the 
existing  landfills  and  20  percent  of  the 
new  landfills  are  privately  owned.  The 
remainder  are  publicly  owned.  (These 
percentages  are  taken  from  section  3.2.1 
of  the  promulgation  BID  (EPA-453/R- 
94-021).  While  that  analysis  used  a 
design  capacity  exemption  level  of  1 
million  Mg  rather  than  the  2.5  million 
Mg  exemption  level  contained  in  the 
final  rule,  the  percentage  of  private 
versus  publicly  owned  landfills  would 
be  similar. 

b.  Regulatory  Alternatives  Considered. 
Under  section  205  of  the  Unfunded 
Mandates  Act,  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  the  law. 

A  number  of  alternatives  were 
considered.  These  included  design 
capacity  exemption  levels  of  1,  2.5.  and 
3  million  Mg  and  emission  rate  cutoffs 
of  50.  75, 100.  and  150  Mg/year.  Table 
3  presents  the  impacts  of  alternative 
design  capacity  exemption  levels  for 
existing  landfills.  Table  4  presents  the 
impacts  of  alternative  emission  rate 
cutoffs  for  existing  landfills.  Tables  5 
and  6  present  alternative  design 
capacity  exemption  levels  and  emission 
rate  cutoffs  for  new  landfills. 


Table  3.— Alternative  Design  Capacity  Exemption  level  Options  for  the  Emission  Guidelines  »•»>• 


Small  size  cutoff  (millions  Mg) 


Baseline* 
3,000,000 


Numtser  land- 
fills affected 


273 


Annual"^ 
NMOC  emis- 
sion reduc- 
tion (Mg/yr) 


73.356 


AnnuaK" 
methane 
emission  re- 
duction 
(Mg/yr) 


3,220,000 


Annual  cost 
(million  S/yr) 


84 


NMOC  aver- 
age cost  eff. 
($/Mg) 


1.145 


NMOC  Incre- 
mental cost 
eff.  (S/Mg) 


TABLE  3.— Alternative  Design  Capacity  Exemption  Level  Options  for  the  Emission  Guidelines 'b — Continued 


Small  size  cutoff  (millions  Mg) 

Number  land- 
fills affected 

Annual"^ 
NMOC  emis- 
sion reduc- 
tion (Mg/yr) 

AnnuaJ"* 
methane 
emission  re- 
duction 
(Mg/yr) 

Annual  cost 
(million  S/yr) 

NMOC  aver- 
age cost  eff. 
(S/Mg) 

NMOC  Incre- 
mental cost 
eff.  (Sfl^) 

2,500,000 

312 

572 

7,299 

77,600 

97,600 

142,000 

3.370,000 
3.990.000 
8,270,000 

89 
119 
719 

1,147 

1.219 

"5,063 

1.178 

1.500 

13.514 

1,000,000 _ 

No  cutoff'  

•  Emission  rate  cutoff  level  of  50  Mq  NMOC/yr. 

^  All  values  are  fifth  year  annualized. 

'  NMOC  emission  reductions  are  from  a  baseline  of  1 45.000  Mg  NMOC/yr. 

"i  Methane  emission  reductions  are  from  a  taseline  of  8,400.000  Mg  metnane/yr. 

'  In  the  abserx:e  of  an  emission  guidelines. 

'No  emission  rate  cutoff  and  no  design  capacity  exemption  leveL  i 

Table  4.— Alternative  NMOC  Emission  Rate  Stringency  Level  Options  for  the  Emission  Guideunes*-'* 


Emission  rate  cutoff  (Mg  NMOC/yr) 

Number  land- 
fills affected 

Annual^ 
NMOC  emis- 
sion reduc- 
tion (Mg/yr) 

Annual'* 

methane 
emission  re- 
duction (Mg/ 

yr) 

Annual  cost 
(million  S/yr) 

NMOC  aver- 
age cost  eff. 

(S/Mg) 

NMOC  Incre- 
mental cost 
eff.  (S/Mg) 

Baseline'. 

150 

100 „ „ 

75 „ 

142 
201 
250 
312 
7,299 

66,600 
72,700 
76,000 
77,600 
142.000 

2,210,000 
2,720.000 
3,080,000 
3.370,000 
8,270,000 

51 
66 
79 
89 

719 

766 

908 

1,039 

1,147 

5,063 

766 
2.459 
3.939 
6,250 
9.783 

50 „. 

No  cutoff '  

•Design  capacity  exemption  level  of  2.500,000  Mg  of  refuse. 

"All  values  are  fifth  year  annualized. 

•^  NMOC  emission  reductions  are  from  a  biaseline  of  1 45,000  Mg  NMOC/yr. 

•^  Methane  emission  reductions  are  from  a  tiaseline  of  8,400,000  Mg  metnane/yr. 

'  In  the  absence  of  an  emission  guidelines. 

'No  emission  rate  cutoff  and  no  design  capacity  exemption  level. 

Table  5.— Alternative  Design  Capacity  Exemption  Level  Options  for  the  New  Source  Performance 

Standards*-'' 


Small  size  cutoff  (millions  Mgr) 


Baseline  ». 
3.000,000  . 
2,500,000  . 
1,000,000. 
No  cutoff" 


t^mt>er  land- 
fills affected 


41 

43 

89 

872 


Annual 
NMOC  emis- 
sion reduc- 
tion (Mg/yr) 


4,900 
4.900 
4,900 

13,115 


Annual '' 
methane 
emission  re- 
duction (Mg/ 

yr) 


193,000 
193,000 
193.000 
881,000 


Annual '  cost 
(million  S/yr) 


4 

4 

4 

81 


NMOC  aver- 
age cost  eff. 
(S/Mg) 


816 

816 

816 

6,176 


NMOCMn- 

cremental 

cost  eff. 

(S/Mg) 


N/A 
N/A 
N/A 
N/A 


•  Emission  rate  cutoff  level  of  50  Mq  NMOC/yr. 

"All  values  are  fifth  year  annualized. 

"^  NMOC  emission  reductions  are  from  a  tiaseline  of  1 3.400  Mg  NMOC/yr. 

"Methane  emission  reductions  are  from  a  baseline  of  899,000  Mg  methane/yr. 

<  Due  to  rounding  off  to  the  nearest  million  dollar,  cost  values  do  not  appear  to  change  for  each  option.  However,  actual  costs  are  slightly  less 
for  a  less  stringent  option. 

'Because  the  annual  cost  does  not  change  enough  to  show  a  different  cost  from  one  option  to  the  next,  incremental  cost  effectiveness  values 
are  not  applicable. 

« In  the  absence  of  a  standard. 

"  No  emission  rate  cutoff  and  no  design  capacity  exemption  level. 

table  6.— alterf^tive  nmoc  emission  rate  stringency  level  options  for  the  new  source  performance 

Standards  «•'' 


1.145 


Emission  rate  cutoff  (Mg  NMOOyr) 

Number  land- 
fills affected 

Annual '  •'' 
NMOC  emis- 
sion reduc- 
tion (Mg/yr) 

Annual" 
methane 
emission  re- 
duction (Mg/ 

yr) 

Annual '  cost 
(million  S/yr) 

NMOC  aver- 
age cost  eff. 
(S/Mg) 

NMOC  » In- 
cremental 
cost  eff.  (S/ 
Mg) 

Baseline". 

1  ^v   •■■■•■■•••■»»••■■•••••••«■■■••■••■••••••••■■>•■■•••■•■.••■•••••••••■••• 

100 „ 

14 
25 
33 

5.200 
5,100 
5.000 

187,000 
203,000 
194,000 

4 
4 

4 

769 
784 
800 

NA 
NA 

75 „ 

NA 
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Table  6.— Alternative  NMOC  Emission  Rate  Stringency  Level  Options  for  the  New  Source  Performance 

Standards '•''—Continued 


Emission  rate  cutoff  (Mg  NMOC/yr) 


50 

No  Cutoff' 


Number  larxJ- 
fills  affected 


43 
872 


Annual'^ 
NMOC  emis- 
sion reduc- 
tion (Mg/yr) 


4.900 
13.115 


Annual  <^* 
methane 
emission  re- 
duction (Mg/ 

yo 


193.000 
881.000 


Annual '  cost 
(million  $/yr) 


4 
81 


NMOC  aver- 
age cost  eff. 
($/Mg) 


816 
6.176 


NMOC  «  In- 
cremental 
cost  eff.  ($/ 
Mg) 


NA 
NA 


•  Design  capacity  exemption  level  of  2.500,000  Mg  of  refuse. 

0  All  values  are  fifth  year  annualized. 

'  Because  of  the  small  number  of  landfills  and  the  longer  time  period  of  control  for  a  given  landfill  at  a  more  stringerrt  option,  the  average  an- 
nual emission  reduction  appears  to  decrease  for  a  more  stringent  option.  However,  the  emission  reduction  lor  a  given  year  inaease  for  more 
stringent  options. 

'"NMOC  emission  reductions  are  from  a  baseline  of  13.400  Mg  NMOOyr. 

« Methane  emission  reductions  are  from  a  baseline  of  899,000  Mg  NMOC/yr. 

'Due  to  rounding  off  to  the  nearest  million  dollar,  cost  values  do  not  appear  to  change  for  each  option.  However,  actual  costs  are  slightly  less 
for  a  less  stringent  option. 

» Because  the  annual  cost  does  not  change  enough  to  show  a  different  cost  from  one  option  to  the  next  inaemental  cost  effectiveness  values 
are  not  applicable. 

>>  In  the  absence  of  a  standard. 

■  No  emission  rate  cutoff  and  no  design  capacity  exemption  level. 


The  design  capacity  cutoff  of  2.5 
million  Mg  or  2.5  million  cubic  meters 
was  chosen  as  a  result  of  changes  to  the 
nationwide  impacts  analysis  and  to 
reheve  as  many  small  businesses  and 
municipalities  as  possible  from  the 
regulatory  requirements  while  still 
maintaining  significant  emission 
reduction.  The  2.5  million  Mg  cutoff 
level  exempts  landfills  that  serve 
populations  of  less  than  about  125.000 
people  from  periodic  reporting  and 
control  requirements.  This  cutoff 
excludes  those  landfills  who  would  be 
least  able  to  afford  the  costs  of  a  landfill 
gas  collection  and  control  system.  A  less 
stringent  design  capacity  exemption 
level  (e.g.,  3  million  Mg)  was  not 
selected  because  it  would  result  in  less 
emissions  reductions.  A  more  stringent 
design  capacity  exemption  level  (e.g.,  1 
milUon  Mg]  was  not  selected  because  it 
would  increase  the  number  of  landfills 
required  to  apply  control  by  over  80 
percent  (572  vs.  312  existing  landfills) 
while  only  achieving  an  additional  25 
percent  nMoC  emission  reduction  (see 
table  3).  It  would  also  increase  national 
costs  and  subject  smaller  government 
entities  to  the  regulatory  requirements, 
since  smaller  governments  typically 
operate  smaller  landfills. 

The  emission  rate  cutoff  of  50  Mg/yr 
of  NMOC  was  chosen  because,  in 
conjunction  with  the  2.5  million  Mg 
design  capacity  cutoff,  it  will  require 
control  of  less  than  5  percent  of  all 
landfills,  yet  is  estimated  to  reduce 
NMOC  emissions  by  approximately  53 
percent  and  methane  emissions  by  39 
percent.  The  Climate  Change  Action 
Plan,  signed  by  the  President  in  October 
1993,  calls  for  the  EPA  to  promulgate  a 
"tough"  landfill  gas  rule  as  soon  as 
possible. 


The  average  cost  effectiveness  is  about 
$1.150/Mg  NMOC  (see  table  4).  While 
the  incremental  cost  effectiveness  for 
NMOC  control  of  going  from  a  cutoff  of 
75  Mg/yr  to  a  50  Mg/yr  cutoff  is  high 
($6,250/Mg  NMOC),  this  value  does  not 
include  any  credit  for  the  benefits  of 
toxics,  odor,  explosion  control,  or  the 
indirect  benefit  of  methane  control.  The 
economic  analysis  indicated  that  the 
final  rule  (including  the  50  Mg/yr  cutoff 
level)  would  cause  a  relatively  small 
increase  in  waste  disposal  costs 
compared  to  the  current  costs  and 
would  not  result  in  severe  economic 
impacts  on  households  (see  section  C. 
"Social  Costs"  below). 

A  more  stringent  option  (e.g..  no 
cutoff)  was  not  chosen  because  the 
average  and  incremental  cost  and  cost 
effectiveness  was  not  reasonable  (see 
table  4).  Less  stringent  emission  rate 
cutoff  levels  were  not  chosen  because 
they  result  in  less  NMOC  and  methane 
reduction,  and  would  not  be  consistent 
with  the  section  111  statutory 
requirement  to  base  emission  standards 
onBDT. 

The  public  entities  with  whom  the 
EPA  consulted  understood  the  EPA's 
concerns  regarding  the  loss  of  emission 
reductions  by  changing  the  proposed 
capacity  exemption  level  from  100.000 
Mg  to  5  million  Mg  and  agreed  that  2.5 
million  relieved  90  percent  of  the 
landfills  from  the  burden  of  regulation 
and  was  reasonable. 

c.  Social  Costs.  The  regulatory 
compliance  costs  of  reducing  air . 
emissions  from  MSW  landfills  include 
the  total  and  annualized  capital  costs; 
operating  and  maintenance  costs; 
monitoring,  inspection,  recordkeeping, 
and  reporting  costs;  and  total  annual 
costs.  The  annualized  capital  cost  is 
calculated  using  a  7  percent  discount 


rate.  The  total  annual  cost  is  calculated 
as  the  simi  of  the  annualized  capital 
cost;  operating  and  maintenance  costs; 
and  the  monitoring,  inspection, 
recordkeeping,  and  reporting  costs. 

The  total  nationwide  annuaUzed  cost 
for  collection  and  control  of  air 
emissions  from  new  MSW  landfills  are 
estimated  to  be  $4  million.  The 
nationwide  costs  of  the  EG  for  existing 
landfills  is  estimated  to  be  about  $90 
million.  The  annual  cost  of  waste 
disposal  is  estimated  to  increase  by  an 
average  of  $0.60/Mg  for  the  NSPS  and 
$1.30/Mg  for  the  EG.  Costs  per 
household  would  increase  by 
approximately  $2.50  to  $5.00  per  year 
for  households  served  by  a  new  or 
existing  landfill,  respectively,  that  is 
required  to  install  a  collection  and 
control  system.  Because  the  rule 
requires  control  of  only  about  5  percent 
of  the  landfills  in  the  U.S.  many 
households  would  experience  no 
increase  in  disposal  costs.  Furthermore, 
if  affected  landfills  choose  to  use  energy 
recovery  systems,  the  cost  per 
household  in  those  areas  would  be  less. 
The  EPA  has  concluded  that  households 
would  not  incur  severe  economic 
impacts.  For  additional  information, 
please  refer  to  the  regulatory  impacts 
analysis  (Docket  No.  A-88-09.  Item  IV- 
A-7)  and  chapter  3  of  the  promulgation 
BID  (EPA^53/R-94-021).  There  are  no 
Federal  funds  available  to  assist  State 
and  local  governments  in  meeting  these 
costs. 

d.  Social  Benefits.  Society  will  benefit 
from  the  NSPS  and  EG  through  the 
reduction  of  landfill  gas  emissions, 
including  NMOC  and  methane 
reductions.  The  total  nationwide 
annualized  emission  reduction  of  the 
EG  is  estimated  to  be  77,600  Mg/yr  of 
NMOC  and  3,370,000  Mg/yr  of  methane. 


The  total  nationwide  annualized 
emission  reduction  for  the  NSPS  is 
about  4.900  Mg/yr  of  NMOC  and 
881 .000  Mg/yr  of  methane. 

The  NMOC's  present  several  hazards 
to  human  health.  The  NMOC's 
participate  in  chemical  reactions 
leading  to  the  formation  of  ozone,  which 
causes  health  effects.  Also,  certain 
NMOC's  have  cancer  risks  and  cause 
noncancer  health  effects. 

Ozone  is  created  by  sunUght  acting  on 
NOx  and  NMOC's  in  ambient  air.  Ozone 
leads  to  alterations  in  pulmonary 
function,  aggravation  of  pre-existing 
respiratory  disease,  damage  to  lung 
structure,  and  adverse  effects  on  blood 
enzymes,  the  central  nervous  system, 
and  endocrine  systems.  Ozone  also 
warrants  control  due  to  its  welfare 
effects,  specifically,  reduced  plant 
growth,  decreased  crop  yield,  necrosis 
of  plant  tissue,  and  deterioration  of 
certain  synthetic  materials  such  as 
rubber  (Docket  No.  A-88-09.  Item  Nos. 
II-A-26.  II-I-16.  etc.). 

There  is  also  concern  about  cancer 
risks  from  landfill  NMOC  emissions.  In 
revievdng  limited  emissions  data  from 
MSW  landfills,  EPA  identified  both 
known  and  suspected  carcinogens  such 
as  benzene,  carbon  tetrachloride, 
chloroform,  ethylene  dichloride, 
methylene  dichloride. 
perchloroethylene.  trichloroethylene. 
vinyl  chloride,  and  vinyUdene  chloride. 
Prior  to  proposal,  the  EPA  attempted  to 
apply  statistical  methods  to  the  limited 
data  to  generate  the  average  annual 
increased  cancer  incidence  and  the 
maximum  individual  risk  (MIR).  In 
evaluating  the  result  of  the  calculations 
for  annual  incidence  and  MIR,  the  EPA 
could  not  determine  reasonable 
estimates  of  either  an  annual  incidence 
or  the  MIR.  The  EPA  concluded,  at 
proposal,  that  the  uncertainties  in  the 
database  are  too  great  to  calculate 
credible  estimates  of  the  cancer  risks 
associated  with  MSW  landfills. 

Another  benefit  of  the  NSPS  and  EG 
is  reduced  fire  explosion  hazard  through 
reduction  of  methane  emissions.  The 
EPA  has  documented  many  cases  of 
acute  injury  and  death  caused  by 
explosions  and  fires  related  to 
municipal  landfill  gas  emissions.  In 
addition  to  these  health  effects,  the 
associated  property  damage  is  a  welfare 
effect.  Furthermore,  when  the  migration 
of  methane  and  the  ensuring  hazard  are 
identified,  adjacent  property  values  can 
be  adversely  affected  (Docket  No.  A-88- 
09,  Item  Nos.  11-1-6. 11-1-7,  etc.) 

Another  aspect  of  MSW  landfill 
emissions  is  the  offensive  odor 
associated  with  landfills.  While  the 
nature  of  the  wastes  themselves 
contribute  to  the  problem  of  odor,  the 


gaseous  decomposition  products  are 
often  characteristically  malodorous  and 
unpleasant.  Various  welfare  effects  may 
be  associated  with  odors,  but  due  to  the 
subjective  nature  of  the  impact  and 
perception  of  odor,  it  is  difficult  to 
quantify  these  effects.  Studies  indicate 
that  unpleasant  odors  can  discourage 
capital  investment  and  lower  the 
socioeconomic  status  of  an  area.  Odors 
have  been  showTi  to  interfere  with  daily 
activities,  discourage  facility  use.  and 
lead  to  a  decline  in  property  values,  tax 
revenues,  and  payroll  (Docket  No.  A- 
88-09.  Item  Nos.  II-I-6.  II-I-7,  etc.) 

An  ancillary  benefit  from  regulating 
air  emissions  fit>m  MSW  landfills  is  a 
reduction  in  the  contribution  of  MSW 
landfill  emissions  to  global  emissions  of 
methane.  Methane  is  a  major 
greenhouse  gas.  and  is  20  to  30  times 
more  potent  than  CO2  on  a  molecule- 
per-molecule  basis.  This  is  due  to  the 
radiative  characteristics  of  methane  and 
other  effects  methane  has  on 
atmospheric  chemistry.  There  is  a 
general  concern  within  the  scientific 
community  that  the  increasing 
emissions  of  greenhouse  gases  could 
lead  to  climate  change,  although  the  rate 
and  magnitude  of  these  changes  are 
uncertain. 

In  conclusion,  while  the  social 
benefits  of  the  rule  have  not  been 
quantified,  significant  health  and 
welfare  benefits  are  expected  to  result 
from  the  reduction  in  landfill  gas 
emissions  caused  by  the  rule. 

3.  Effects  on  the  National  Economy 

The  Unfunded  Mandates  Act  requires 
that  the  EPA  estimate  "the  effect"  of  this 
rule — 

"on  the  national  economy,  such  as  the 
effect  on  productivity,  economic  growth,  full 
employment,  creation  of  productive  jobs,  and 
international  competitiveness  of  the  U.S. 
goods  and  services,  if  and  to  the  extent  that 
the  EPA  in  its  sole  discretion  determines  that 
accurate  estimates  are  reasonably  feasible 
and  that  such  effect  is  relevant  and  material." 

As  stated  in  the  Unfunded  Mandates 
Act.  such  macroeconomic  effects  tend  to 
be  measurable,  in  nationwide 
econometric  models,  only  if  the 
economic  impact  of  the  regulation 
reaches  0.25  to  0.5  percent  of  gross 
domestic  product  (in  the  range  of  $1.5 
billion  to  $3  billion).  A  regulation  with 
a  smaller  aggregate  effect  is  highly 
unlikely  to  have  any  measurable  impact 
in  macroeconomic  terms  imless  it  is 
highly  focused  on  a  particular 
geographic  region  or  economic  sector. 
For  this  reason,  no  estimate  of  this  rule's 
effect  on  the  national  economy  has  been 
conducted. 


4.  Consultation  with  Government 
Officials         '  ( 

The  Unfunded  Mandates  Act  requires 
that  the  EPA  describe  the  extent  of  the 
EPA's  consultation  with  affected  State, 
local,  and  tribal  officials,  summarize  the 
officials'  comments  or  concerns,  and 
summarize  the  EPA's  response  to  those 
comments  or  concerns.  TTiese  goals 
were  addressed  through  meetings  held 
with  a  number  of  public  entities  over 
the  course  of  six  months.  Those  entities 
included  the  US  Conference  of  Mayors, 
the  National  League  of  Cities,  the 
National  Governor's  Association,  the 
National  Association  of  Counties,  and 
the  Solid  Waste  Association  of  North 
America  (SWANA).  Through  these 
meetings,  these  entities  were  informed 
of  the  rule,  educated  about  it.  and 
advised  as  to  whether  or  not  they  would 
be  impacted  by  it.  These  initial 
education  and  information  sharing 
meetings  were  followed  by  meetings  in 
which  consultations  and  analysis  of 
various  alternatives  took  place. 
Documentation  of  all  meetings  and 
public  comments  can  be  found  in 
Docket  A-88-09. 

Various  concerns  were  discussed 
during  the  meetings.  These  concerns 
included:  (1)  The  design  capacity  cutoff; 
(2)  collection  wells,  their  costing  and 
installation  requirements;  (3)  design 
specifications  for  collection  systems;  (4) 
well  head  nitrogen  measurement  of  20 
percent;  and  (5)  the  surface  monitoring 
requirements. 

As  a  result  of  these  consultations,  the 
EPA  decided  to  modify  the  final 
regulatory  package  to  address  these 
concerns.  In  the  final  regulatory  package 
promulgated  today:  (1)  The  design 
capacity  cutoff  has  been  raised  from  the 
proposed  level  of  100.000  to  2.5  million 
Mg;  (2)  Changes  were  made  to  the  way 
the  costing  algorithm  calculates  the 
number  of  vertical  collection  wells.  The 
rule  was  also  changed  to  require  active 
areas  to  install  wells  5  years  from  initial 
waste  placement  instead  of  2  years. 
Closed  areas  or  areas  at  final  grade  must 
install  a  collection  system  within  2 
years;  (3)  Prescriptive  design 
specifications  have  been  removed  fitim 
the  rule  and  replaced  with  general 
criteria.  The  EPA  is  developing  an 
Enabling  Document  to  assist  State  and 
local  permitting  agencies  in  their  review 
of  designs;  (4)  Well  head  pressure 
monitoring  can  meet  either  20  percent 
nitrogen  or  5  percent  oxygen;  (5)  Surface 
monitoring  is  to  be  done  quarterly 
instead  of  monthly,  not  to  exceed  500 
ppm  methane  above  background. 

These  changes  were  made  in  response 
to  consultations  held  regarding  burden 
of  the  regulation  and  as  a  result  of  new 
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data  presented  by  the  entities  with 
whom  the  EPA  met.  A  letter  from  the 
SoUd  Waste  Management  of  North 
America  and  SWAC  to  the  EPA 
demonstrates  their  support  of  this 
decision.  Detailed  summaries  of  the 
meetings  and  the  letter  can  be  obtained 
from  the  Docket  A-88-09. 

Docimientation  of  the  EPA's 
consideration  of  comments  on  the 
proposed  standards  and  guideUnes  is 
provided  in  the  BID's  for  the  proposed 
and  final  standards  and  guidelines. 
Refer  to  the  ADDRESSES  section  of  this 
preamble  for  information  on  how  to 
acquire  copies  of  these  documents. 

The  final  rule  reflects  a  minimization 
of  burden  on  small  landfills  and  does 
not  create  an  unreasonable  burden  for 
large  pubUc  entities.  The  EPA  has 
considered  the  purpose  and  intent  of  the 
Unfunded  Mandate  Act  and  has 
determined  the  landfill  NSPS  and  EG 
are  needed. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  the  EPA  to 
give  special  consideration  to  the  impact 
of  regulation  on  small  businesses,  small 
organizations,  and  small  governmental 
units.  The  Regulatory  Flexibility  Act 
specifies  that  EPA  must  prepare  an 
initial  regulatory  flexibility  analysis  if  a 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  final  NSPS  and  Eg  exempt  small 
landfills  that  have  a  design  capacity 
below  2.5  milUon  Mg  of  MSW.  This 
design  capacity  exemption  will  exempt 
landfills  that  serve  conuniuiities  of 
125,000  people  or  less,  assuming  the 
typical  waste  generation  rate  of  5  lb  of 
waste  per  person  per  day  and  an  average 
landfill  age  of  20  years.  Section  601  of 
the  Regulatory  Flexibility  Act  defines  a 
"small  governmental  jurisdiction"  as 
governments  of  cities,  counties,  towns, 
or  other  districts  with  a  population  less 
than  50,000.  The  design  capacity 
exemption  will  exempt  landfills  that 
serve  small  governmental  jurisdictions. 
Therefore,  the  landfills  NSPS  and  EG 
will  have  no  impact  on  small  entities. 

The  NSPS  and  EG  will  require 
periodic  emissions  calculations  or 
control  of  emissions  from  only  the 
largest  10  percent  of  landfills  in  the  U.S. 
By  controlling  these  large  landfills,  the 
rules  will  significantly  reduce  landfill 
gas  emissions,  which  have  adverse 
effects  on  human  health  and  welfare. 


contribute  to  global  warming,  and  can 
create  odors  and  explosion  hazards.  In 
consideration  of  the  potential  regulatory 
burden  on  small  entities  and  in 
response  to  public  comment,  the  landfill 
design  capacity  in  the  proposed  rule 
was  raised  to  2.5  million  Mg/yr,  thereby 
exempting  small  entities. 

G.  Miscellaneous 

The  effective  date  of  this  regulation  is 
March  12, 1996.  Section  111(b)(1)(B)  of 
the  CAA  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation 
and  apply  to  affected  facilities  of  which 
the  construction  or  modification  was 
commenced  after  the  date  of  proposal. 
May  31,  1991. 

As  prescribed  by  section  111,  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  that  MSW  landfills 
contribute  significantly  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  pubUc  health  or  welfare.  In 
accordance  with  section  117  of  the 
CAA,  publication  of  these  promulgated 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  CAA.  This  review  will 
include  an  assessment  of  such  factors  as 
the  need  for  integration  with  other 
programs,  the  existence  of  alternative 
methods,  enforceabiUty,  improvements 
in  emission  control  technology,  and 
reporting  requirements. 

Section  317  of  the  CAA  requires  the 
Administrator  to  prepare  an  economic 
impact  assessment  for  any  NSPS 
promulgated  under  section  111(b)  of  the 
CAA.  Aji  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All  aspects 
of  the  assessment  were  considered  in 
the  formulation  of  the  standards  to 
ensure  that  cost  was  carefully 
considered  in  determining  the  BDT.  The 
economic  impact  assessment  is 
included  in  the  BID  for  the  proposed 
standards  and  in  Chapter  3  of  the 
promulgation  BID. 

List  of  Subjects 

40CFRPart51 

Environmental  protection.  Air 
pollution  control. 

40  CFR  Part  52 

Air  pollution  control. 

40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  reporting  and  recordkeeping 


requirements.  Municipal  solid  waste 
landfills.  Municipal  solid  waste. 

Dated:  March  1. 1996. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1,  parts  51. 
52  and  60  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  7401-7671q. 

2.  Section  51.166(b)(23)(i)  is  amended 
by  adding  an  entry  to  the  end  of  the 
Pollutant  and  Emission  Rate  Ust  to  read 
as  follows: 

§  51 .166    Prevention  of  significant 
deterioration  of  air  quality. 

***** 

(b)*  *  • 

(23)  *    *    * 

(i)  *   *   *  Municipal  solid  waste 
landfill  emissions  (measured  as 
nonmethane  organic  compounds):  45 
megagrams  per  year  (50  tons  per  year) 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

3.  The  authority  citation  for  part' 52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

4.  Section  52.21(b)(23)(i)  is  amended 
by  adding  an  entry  to  the  end  of  the 
Pollutant  and  Emission  Rate  list  to  read 
as  follows: 

§  52.21    Prevention  of  significant 
deterioration  of  air  quality. 

***** 

(b)*  *  * 

(23)  *   •   * 

(i)  *  *  *  Municipal  solid  waste 
landfills  emissions  (measured  as 
nonmethane  organic  compounds):  45 
megagrams  per  year  (50  tons  per  year) 


PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

5.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411,  7414, 
7416,  and  7601. 

6.  Section  60.16  of  subpart  A  is 
amended  by  adding  an  entry  to  the  end 
to  read  under  Other  Source  Categories 
as  follows: 


§60.16    Priority  list 

***** 

Other  Source  Categories 

***** 

Municipal  solid  waste  landfills.'* 

***** 

7.  Section  60.30  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§60.30    Scope. 

•        •        *        *        • 

(c)  Subpart  Cc — Municipal  Solid 
Waste  Landfills. 

8.  Part  60  is  further  amended  by 
adding  the  Subpart  Cc  to  read  as 
follows: 

Subpart  Cc — Emission  Guidelines  and 
Compliance  Times  for  Municipal  Solid 
Waste  Landfills 

Sec. 

60.30c    Scope. 

60.31c    Definitions. 

60.32c    Designated  facilities. 

60.33c    Emission  guidelines  for  municipal 

solid  waste  landfill  emissions. 
60.34c    Test  methods  and  procedures. 
60.35c    Reporting  and  recordkeeping 

guidelines. 
60.36c    Compliance  times. 

Subpart  Cc — Emission  Guidelines  and 
Compliance  Times  for  Municipal  Solid 
Waste  Landfills 

§  60.30c    Scope. 

This  subpart  contains  emission 
guidelines  and  compliance  times  for  the 
control  of  certain  designated  pollutants 
from  certain  designated  municipal  solid 
waste  landfills  in  accordance  with 
section  111(d)  of  the  Act  and  subpart  B. 

§  60.31c    Oeflnitions. 

Terms  used  but  not  defined  in  this 
subpart  have  the  meaning  given  them  in 
the  Act  and  in  subparts  A,  B,  and  WWW 
of  this  part. 

Municipal  solid  waste  landfill  or 
MSW  landfill  means  an  entire  disposal 
facihty  in  a  contiguous  geographical 
space  where  household  waste  is  placed 
in  or  on  land.  An  MSW  landfill  may 
also  receive  other  types  of  RCRA 
Subtitle  D  wastes  such  as  commercial 
solid  waste,  nonhazardous  sludge, 
conditionally  exempt  small  quantity 
generator  waste,  and  industrial  solid 
waste.  Portions  of  an  MSW  landfill  may 
be  separated  by  access  roads.  An  MSW 
landfill  may  be  publicly  or  privately 
owned.  An  MSW  landfill  may  be  a  new 
MSW  landfill,  an  existing  MSW  landfill 
or  a  lateral  expansion. 


*Not  prioritized,  since  an  NSPS  for  this  major 
source  category  has  already  been  promulgated. 


§  60.32c    Designated  facilities. 

(a)  The  designated  facility  to  which 
the  guidelines  apply  is  each  existing 
MSW  landfill  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  May  30.  1991. 

(b)  Physical  or  operational  changes 
made  to  an  existing  MSW  landfill  solely 
to  comply  with  an  emission  guideline 
are  not  considered  a  modification  or 
reconstruction  and  would  not  subject  an 
existing  MSW  landfill  to  the 
requirements  of  subpart  WWW  (see 
§60.750  of  Subpart  WWW). 

§  60.33c    Emission  guidelines  for  municipal 
solid  waste  landfill  emissions. 

(a)  For  approval,  a  State  plan  shall 
include  control  of  MSW  landfill 
emissions  at  each  MSW  landfill  meeting 
the  following  three  conditions: 

(1)  The  landfill  has  accepted  waste  at 
any  time  since  November  8. 1987,  or  has 
additional  design  capacity  available  for 
future  waste  deposition; 

(2)  The  landfill  has  a  design  capacity 
greater  than  or  equal  to  2.5  million 
megagrams  or  2.5  million  cubic  meters. 
The  landfill  may  calculate  design 
capacity  in  either  megagrams  or  cubic 
meters  for  comparison  with  the 
exemption  values.  Any  density 
conversions  shall  be  documented  and 
submitted  with  the  report;  and 

(3)  The  landfill  has  a  nonmethane 
organic  compound  emission  rate  of  50 
megagrams  per  year  or  more. 

(b)  For  approval,  a  State  plan  shall 
include  the  installation  of  a  collection 
and  control  system  meeting  the 
conditions  provided  in  §  60.752(b)(2)(ii) 
of  this  part  at  each  MSW  landfill 
meeting  the  conditions  in  paragraph  (a) 
of  this  section.  The  State  plan  shall 
include  a  process  for  State  review  and 
approval  of  the  site-specific  design 
plans  for  the  gas  collection  and  control 
system(s). 

(c)  For  approval^  a  State  plan  shall 
include  provisions  for  the  control  of 
collected  MSW  landfill  emissions 
through  the  use  of  control  devices 
meeting  the  requirements  of  paragraph 
(c)(1),  (2),  or  (3)  of  this  section,  except 
as  provided  in  §60.24. 

(1 )  An  op)en  flare  designed  and 
operated  in  accordance  with  the 
parameters  established  in  §  60.18;  or 

(2)  A  control  system  designed  and 
operated  to  reduce  NMOC  by  98  weight 
percent;  or 

(3)  An  enclosed  combustor  designed 
and  operated  to  reduce  the  outlet  NMOC 
concentration  to  20  parts  per  million  as 
hexane  by  volume,  dry  basis  at  3 
percent  oxygen,  or  less. 

§  60.34c    Test  mettiods  and  procedures. 

For  approval,  a  State  plan  shall 
include  provisions  for:  the  calculation 


of  the  landfill  NMOC  emission  rate 
listed  in  §  60.754,  as  applicable,  to 
determine  whether  the  landfill  meets 
the  condition  in  §60.33c(a)(3);  the 
operational  standards  in  §60.753;  the 
compliance  provisions  in  §60.755;  and 
the  monitoring  provisions  in  §60.756. 

§  60.35c    Reporting  and  recordkeeping 
guidelines. 

For  approval,  a  State  plan  shall 
include  the  recordkeeping  and  reporting 
provisions  listed  in  §§60.757  and 
60.758,  as  applicable,  except  as 
provided  under  §  60.24. 

§  60.36c    Compliance  times. 

(a)  Except  as  provided  for  under 
paragraph  (b)  of  this  section,  planning, 
awarding  of  contracts,  and  installation 
of  MSW  landfill  air  emission  collection 
and  control  equipment  capable  of 
meeting  the  emission  guidelines 
established  under  §  60.33c  shall  be 
accomplished  within  30  months  after 
the  effective  date  of  a  State  emission 
standard  for  MSW  landfills. 

(b)  For  each  existing  MSW  landfill 
meeting  the  conditions  in  §60.33c(a)(l) 
and  §  60.33c(a)(2)  whose  NMOC 
emission  rate  is  less  than  50  megagrams 
per  year  on  the  effective  date  of  the 
State  emission  standard,  installation  of 
collection  and  control  systems  capable 
of  meeting  emission  guidelines  in 

§  60.33c  shall  be  accomplished  within 
30  months  of  the  date  when  the 
condition  in  §60.33c(a)(3)  is  met  (i.e.. 
the  date  of  the  first  annual  nonmethane 
organic  compounds  emission  rate  which 
equals  or  exceeds  50  megagrams  per 
year). 

9.  Part  60  is  amended  by  adding  a 
new  subpart  WWW  to  read  as  follows: 

Subpart  WWW— Standards  of  Pertormancs 
for  Municipal  Solid  Waste  Landfills 

60.750  Applicability,  designation  of 
affected  facility,  and  delegation  of 
authority. 

60.751  Definitions. 

60.752  Standards  for  air  emissions  htira 
municipal  solid  waste  landfills. 

60.753  Operational  standards  for  collection 
and  control  systems. 

60.754  Test  methods  and  procedures. 

60.755  Compliance  provisions. 

60.756  Monitoring  of  operations. 

60.757  Reporting  requirements. 

60.758  Recordkeeping  requirements. 

60.759  Sp>ecifications  for  active  collection 
systems. 

Subpart  WWW— Standards  of 
Performance  for  Municipal  Solid  Waste 
Landfills 

§  60.750    Applicability,  designation  of 
affected  facility,  and  delegation  of  auttiority. 

(a)  The  provisions  of  this  subpart 
apply  to  each  municipal  solid  waste 
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landfill  that  commenced  construction, 
reconstruction  or  modification  or  began 
accepting  waste  on  or  after  May  30, 
1991.  Physical  or  operational  dianges 
made  to  an  existing  MSW  landfill  solely 
to  comply  with  Subpart  Cc  of  this  part 
are  not  considered  construction, 
reconstruction,  or  modification  for  the 
purposes  of  this  section. 

(b)  The  following  authorities  shall  be 
retained  by  the  Administrator  and  not 
transferred  to  the  State:  None. 

§60.751    Definttions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  or  in  subpart  A 
of  this  part. 

Active  collection  system  means  a  gas 
collection  system  that  uses  gas  mover 
equipment. 

Active  landfill  means  a  landfill  in 
which  solid  waste  is  being  placed  or  a 
landfill  that  is  planned  to  accept  waste 
in  the  future. 

Closed  landfill  means  a  landfill  in 
which  sohd  waste  is  no  longer  being 
placed,  and  in  which  no  additional 
solid  wastes  will  be  placed  without  first 
fiUng  a  notification  of  modification  as 
prescribed  under  §  60.7(a)(4).  Once  a 
notification  of  modification  has  been 
filed,  and  additional  solid  waste  is 
placed  in  the  landfill,  the  landfill  is  no 
longer  closed.  A  landfill  is  considered 
closed  after  meeting  the  criteria  of 
§258.60  of  this  title. 

Closure  means  that  point  in  time 
when  a  landfill  becomes  a  closed 
landfill. 

Commercial  solid  waste  means  all 
types  of  solid  waste  generated  by  stores, 
offices,  restaurants,  warehouses,  and 
other  nonmanufacturing  activities, 
excluding  residential  and  industrial 
wastes. 

Controlled  landfill  means  any  landfill 
at  which  collection  and  control  systems 
are  required  imder  this  subpart  as  a 
result  of  the  nonmethane  organic 
compounds  emission  rate.  The  landfill 
is  considered  controlled  at  the  time 
either 

(1)  A  notification  of  intent  to  install 
a  collection  and  control  system  or 

(2)  A  collection  and  control  system 
design  plan  is  submitted  in  compliance 
with§60.752(b)(2)(i). 

Design  capacity  means  the  maximum 
amount  of  sohd  waste  a  landfill  can 
accept,  as  specified  in  the  construction 
or  operating  permit  issued  by  the  State, 
local,  or  Tribal  agency  responsible  for 
regulating  the  landfill. 

Disposal  facility  means  all  contiguous 
land  and  structures,  other 
appurtenances,  and  improvements  on 
the  land  used  for  the  disposal  of  soUd 
waste. 


Emission  rate  cutoff  means  the 
threshold  annual  emission  rate  to  which 
a  landfill  compares  its  estimated 
emission  rate  to  determine  if  control 
under  the  regulation  is  required. 

Enclosed  combustor  means  an 
enclosed  firebox  which  maintains  a 
relatively  constant  limited  peak 
temperature  generally  using  a  limited 
supply  of  combustion  air.  An  enclosed 
flare  is  considered  an  enclosed 
combustor. 

Flare  means  an  open  combustor 
without  enclosure  or  shroud. 

Gas  mover  equipment  means  the 
equipment  (i.e.,  fan,  blower, 
compressor)  used  to  transport  landfill 
gas  through  the  header  system. 

Household  waste  means  any  solid 
waste  (including  garbage,  trash,  and 
sanitary  waste  in  septic  tanks)  derived 
from  households  (including,  but  not 
limited  to,  single  and  multiple 
residences,  hotels  and  motels, 
bunkhouses,  ranger  stations,  crew 
quarters,  campgrounds,  picnic  grounds, 
and  day-use  recreation  areas). 

Industrial  solid  waste  means  solid 
waste  generated  by  manufacturing  or 
industrial  processes  that  is  not  a 
hazardous  waste  regulated  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act,  parts  264  and  265  of 
this  title.  Such  waste  may  include,  but 
is  not  limited  to,  waste  resulting  from 
the  following  manufacturing  processes: 
electric  power  generation;  fertilizer/ 
agricultural  chemicals;  food  and  related 
products/by-products;  inorganic 
chemicals;  iron  and  steel 
manufacturing;  leather  and  leather 
products;  nonferrous  metals 
manufacturing/ foundries;  organic 
chemicals;  plastics  and  resins 
manufacturing;  pulp  and  paper 
industry;  rubber  and  miscellaneous 
plastic  products;  stone,  glass,  clay,  and 
concrete  products;  textile 
manufacturing;  transportation 
equipment;  and  water  treatment.  This 
term  does  not  include  mining  waste  or 
oil  and  gas  waste. 

Interior  well  means  any  well  or 
similar  collection  component  located 
inside  the  perimeter  of  the  landfill.  A 
perimeter  well  located  outside  the 
landfilled  waste  is  not  an  interior  well. 

Landfill  means  an  area  of  land  or  an 
excavation  in  which  wastes  are  placed 
for  permanent  disposal,  and  that  is  not 
a  land  apphcation  unit,  surface 
impoundment,  injection  well,  or  waste 
pile  as  those  terms  are  defined  under 
§257.2  of  this  title. 

Lateral  expansion  means  a  horizontal 
expansion  of  the  waste  boimdaries  of  an 
existing  MSW  landfill.  A  lateral 
expansion  is  not  a  modification  unless 


it  results  in  an  increase  in  the  design 
capacity  of  the  landfill. 

Municipal  solid  waste  landfill  or 
MSW  landfill  means  an  entire  disposal 
facility  in  a  contiguous  geographical 
space  where  household  waste  is  placed 
in  or  on  land.  An  MSW  landfill  may 
also  receive  other  types  of  RCRA 
Subtitle  D  wastes  (§  257.2  of  this  title) 
such  as  commercial  solid  waste, 
nonhazardous  sludge,  conditionally 
exempt  small  quantity  generator  waste, 
and  industrial  solid  waste.  Portions  of 
an  MSW  landfill  may  be  separated  by 
access  roads.  An  MSW  landfill  may  be 
publicly  or  privately  owned.  An  MSW 
landfill  may  be  a  new  MSW  landfill,  an 
existing  MSW  landfill,  or  a  lateral 
expansion. 

Municipal  solid  waste  landfill 
emissions  or  MSW  landfill  emissions 
means  gas  generated  by  the 
decomposition  of  organic  waste 
deposited  in  an  MSW  landfill  or  derived 
from  the  evolution  of  organic 
compounds  in  the  waste. 

NmOC  means  nonmethane  organic 
compounds,  as  measured  according  to 
the  provisions  of  §  60.754. 

Nondegradable  waste  means  any 
waste  that  does  not  decompose  through 
chemical  breakdown  or  microbiological 
activity.  Examples  are,  but  are  not 
limited  to,  concrete,  municipal  waste 
combustor  ash,  and  metals. 

Passive  collection  system  means  a  gas 
collection  system  that  solely  uses 
positive  pressure  within  the  landfill  to 
move  the  gas  rather  than  using  gas 
mover  equipment. 

Sludge  means  any  solid,  semisolid,  or 
liquid  waste  generated  fi-om  a 
municipal,  commercial,  or  industrial 
wastewater  treatment  plant,  water 
supply  treatment  plant,  or  air  pollution 
control  facility,  exclusive  of  the  treated 
effluent  from  a  wastewater  treatment 
plant. 

Solid  waste  means  any  garbage, 
sludge  from  a  wastewater  treatment 
plant,  water  supply  treatment  plant,  or 
air  pollution  control  facility  and  other 
discarded  material,  including  solid, 
Uquid,  semisolid,  or  contained  gaseous 
material  resulting  from  industrial, 
commercial,  mining,  and  agricultural 
operations,  and  from  community 
activities,  but  does  not  include  solid  or 
dissolved  material  in  domestic  sewage, 
or  solid  or  dissolved  materials  in 
irrigation  return  flows  or  industrial 
discharges  that  are  point  sources  subject 
to  permits  under  33  U.S.C.  1342,  or 
source,  special  nuclear,  or  by-product 
material  as  defined  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2011  etseq.). 

Sufficient  density  means  any  number, 
spacing,  and  combination  of  collection 


system  components,  including  vertical 
wells,  horizontal  collectors,  and  surface 
collectors,  necessary  to  maintain 
emission  and  migration  control  as 
determined  by  measures  of  performance 
set  forth  in  this  part. 

Sufficient  extraction  rate  means  a  rate 
sufficient  to  maintain  a  negative 
pressure  at  all  wellheads  in  the 
collection  system  without  causing  air 
infiltration,  including  any  wellheads 
connected  to  the  system  as  a  result  of 
expansion  or  excess  surface  emissions, 
for  the  life  of  the  blower. 

§  60.752    Standards  for  air  emissions  from 
municipal  solid  waste  landfills. 

(a)  Each  owmer  or  operator  of  an  MSW 
landfill  having  a  design  capacity  less 
than  2.5  million  megagrams  by  mass  or 
2.5  million  cubic  meters  by  volume 
shall  submit  an  initial  design  capacity 
report  to  the  Administrator  as  provided 
in  §  60.757(a).  The  landfill  may 
calculate  design  capacity  in  either 
megagrams  or  cubic  meters  for 
comparison  with  the  exemption  values. 
Any  density  conversions  shall  be 
dociunented  and  submitted  vdth  the 
report.  For  purposes  of  part  70 
permitting,  a  landfill  with  a  design 
capacity  less  than  2.5  million 
megagrams  or  2.5  million  cubic  meters 
does  not  require  an  operating  permit 
under  part  70  of  this  chapter.  Submittal 
of  the  initial  design  capacity  report  shall 
fulfill  the  requirements  of  this  subpart 
except  as  provided  for  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section. 

(1)  The  owner  or  operator  shall 
submit  to  the  Administrator  an 
amended  design  capacity  report,  as 
provided  for  in  §  60.757(a)(3),  when 
there  is  any  increase  in  the  design 
capacity  of  a  landfill  subject  to  the 
provisions  of  this  subpart,  whether  the 
increase  results  from  an  increase  in  the 
area  or  depth  of  the  landfill,  a  change 
in  the  operating  procedures  of  the 
landfill,  or  any  other  means. 

(2)  If  any  increase  in  the  maximum 
design  capacity  of  a  landfill  exempted 
from  the  provisions  of  §  60752(b) 
through  §  60.759  of  this  subpart  on  the 
basis  of  the  design  capacity  exemption 
in  paragraph  (a)  of  this  section  results  in 
a  revised  maximiun  design  capacity 
equal  to  or  greater  than  2.5  million 
megagrams  or  2.5  million  cubic  meters, 
the  owner  or  operator  shall  comply  with 
the  provision  of  paragraph  (b)  of  this 
section. 

(b)  Each  owner  or  operator  of  an  MSW 
landfill  having  a  design  capacity  equal 
to  or  greater  than  2.5  million  megagrams 
or  2.5  million  cubic  meters,  shall  either 
comply  with  paragraph  (b)(2)  of  this 
section  or  calculate  an  NMCC  emission 
rate  for  the  landfill  using  the  procedures 


specified  in  §  60.754.  The  NMOC 
emission  rate  shall  be  recalculated 
annually,  e.xcept  as  provided  in 
§60.757(b)(l)(ii)  of  this  subpart.  The 
owner  or  operator  of  an  MSW  landfill 
subject  to  this  subpart  with  a  design 
capacity  greater  than  or  equal  to  2.5 
million  megagrams  or  2.5  million  cubic 
meters  is  subject  to  part  70  permitting 
requirements.  When  a  landfill  is  closed, 
and  either  never  needed  control  or 
meets  the  conditions  for  control  system 
removal  specified  in  §60.752{b)(2)(v)  of 
this  subpart,  a  part  70  operating  permit 
is  no  longer  required. 

(1)  If  the  calculated  NMOC  emission 
rate  is  less  than  50  megagrams  per  year, 
the  owner  or  operator  shall: 

(i)  Submit  an  annual  emission  report 
to  the  Administrator,  except  as  provided 
for  in  §60.757(b)(l)(ii);  and 

(ii)  Recalculate  the  NMOC  emission 
rate  annually  using  the  procedures 
specified  in  §60. 754(a)(1)  until  such 
time  as  the  calculated  NMOC  emission 
rate  is  equal  to  or  greater  than  50 
megagrams  per  year,  or  the  landfill  is 
closed. 

(A)  If  the  NMOC  emission  rate,  upon 
recalculation  required  in  paragraph 
(b)(l)(ii)  of  this  section,  is  equal  to  or 
greater  than  50  megagrams  per  year,  the 
owner  or  operator  shall  install  a 
collection  and  control  system  in 
compliance  with  paragraph  (b)(2)  of  this 
section. 

(B)  If  the  landfill  is  permanently 
closed,  a  closure  notification  shall  be 
submitted  to  the  Administrator  as 
provided  for  in  §  60.757(d). 

(2)  If  the  calculated  NMOC  emission 
rate  is  equal  to  or  greater  than  50 
megagrams  per  year,  the  owner  or 
operator  shall: 

(i)  Submit  a  collection  and  control 
system  design  plan  prepared  by  a 
professional  engineer  to  the 
Administrator  within  1  year: 

(A)  The  collection  and  control  system 
as  described  in  the  plan  shall  meet  the 
design  requirements  of  paragraph 
(b)(2)(ii)  of  this  section. 

(B)  The  collection  and  control  system 
design  plan  shall  include  any 
alternatives  to  the  operational 
standards,  test  methods,  procedures, 
compliance  measures,  monitoring, 
recordkeeping  or  reporting  provisions  of 
§§  60.753  through  60.758  proposed  by 
the  owner  or  operator. 

(C)  The  collection  and  control  system 
design  plan  shall  either  conform  with 
specifications  for  active  collection 
systems  in  §  60.759  or  include  a 
demonstration  to  the  Administrator's 
satisfaction  of  the  sufficiency  of  the 
alternative  provisions  to  §  60.759. 

(D)  The  Administrator  shall  review 
the  information  submitted  under 


paragraphs  (b)(2)(i)  (A),(B)  and  (C)  of 
this  section  and  either  approve  it. 
disapprove  it.  or  request  that  additional 
information  be  submitted.  Because  of 
the  many  site-specific  factors  involved 
with  landfill  gas  system  design. 
altemaUve  systems  may  be  necessary.  A 
wide  variety  of  system  designs  are 
possible,  such  as  vertical  wells, 
combination  horizontal  and  vertical 
collection  systems,  or  horizontal 
trenches  only,  leachate  collection 
components,  and  passive  systems. 

(ii)  Install  a  collection  and  control 
system  within  18  months  of  the 
submittal  of  the  design  plan  under 
paragraph  (b){2)(i)  of  this  section  that 
effectively  captures  the  gas  generated 
within  the  landfill. 

(A)  An  active  collection  system  shall: 
(2)  Be  designed  to  handle  the 

maximujn  expected  gas  flow  rate  from 
the  entire  area  of  the  landfill  that 
warrants  control  over  the  intended  use 
period  of  the  gas  control  or  treatment 
system  equipment; 

[2)  Collect  gas  from  each  area,  cell,  or 
group  of  cells  in  the  landfill  in  which 
the  initial  solid  waste  has  been  placed 
for  a  period  of: 

(i)  5  years  or  more  if  active;  or 

[ii]  2  years  or  more  if  closed  or  at  final 
grade: 

[3]  Collect  gas  at  a  sufficient 
extraction  rate; 

(4)  Be  designed  to  minimize  off-site 
migration  of  subsurface  gas. 

(B)  A  passive  collection  system  shall: 

(1)  Comply  with  the  provisions 
specified  in  paragraphs  (b)(2)(ii).  (A)  (1), 
(2).  and  (4)  of  this  section. 

(2)  Be  installed  with  liners  on  the 
bottom  and  all  sides  in  all  areas  in 
which  gas  is  to  be  collected.  The  liners 
shall  be  installed  as  required  under 

§  258.40  of  this  title. 

(iii)  Route  all  the  collected  gas  to  a 
control  system  that  complies  with  the 
requirements  in  either  paragraph 
(b)(2)(iii)  (A).  (B)  or  (C)  of  this  section. 

(A)  An  open  flare  designed  and 
operated  in  accordance  with  §6018; 

(B)  A  control  system  designed  and 
operated  to  reduce  NMOC  by  98  weight- 
percent,  or.  when  an  enclosed 
combustion  device  is  used  for  control, 
to  either  reduce  NMOC  by  98  weight 
percent  or  reduce  the  outlet  NMOC 
concentration  to  less  than  20  parts  per 
milUon  by  volume,  dry  basis  as  hexane 
at  3  percent  oxygen.  The  reduction 
efficiency  or  parts  per  million  by 
volume  shall  be  established  by  an  initial 
performance  test,  required  under  §  60.8 
using  the  test  methods  specified  in 
§60. 754(d). 

(2)  If  a  boiler  or  process  heater  is  used 
as  the  control  device,  the  landfill  gas 
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stream  shall  be  introduced  into  the 
flame  zone. 

(2)  The  control  device  shall  be 
operated  within  the  parameter  ranges 
established  during  the  initial  or  most 
recent  performance  test.  The  operating 
parameters  to  be  monitored  are 
specihed  in  §60.756; 

(C)  Route  the  collected  gas  to  a 
treatment  system  that  processes  the 
collected  gas  for  subsequent  sale  or  use. 
All  emissions  from  any  atmospheric 
vent  from  the  gas  treatment  system  shall 
be  subject  to  the  requirements  of 
paragraph  (b)(2)(iii)  (A)  or  (B)  of  this 
section. 

(iv)  Operate  the  collection  and  control 
device  installed  to  comply  with  this 
subpart  in  accordance  with  the 
provisions  of  §  §  60.753.  60.755  and 
60.756. 

(v)  The  collection  and  control  system 
may  be  capped  or  removed  provided 
that  all  the  conditions  of  paragraphs 
(b)(2)(v)  (A).  (B).  and  (C)  of  this  section 
are  met: 

(A)  The  landfill  shall  be  no  longer 
accepting  solid  waste  and  be 
permanently  closed  under  the 
requirements  of  §  258.60  of  this  title.  A 
closure  report  shall  be  submitted  to  the 
Administrator  as  provided  in 

§  60.757(d); 

(B)  The  collection  and  control  system 
shall  have  been  in  operation  a  minimum 
of  15  years;  and 

(C)  Following  the  procedures 
specified  in  §  60.754(b)  of  this  subpart, 
the  calculated  NMOC  gas  produced  by 
the  landfill  shall  be  less  than  50 
megagrams  per  year  on  three  successive 
test  dates.  The  test  dates  shall  be  no  less 
than  90  days  apart,  and  no  more  than 
180  days  apart. 

§  60.753    Operational  standards  for 
collection  and  control  systents. 

Each  owner  or  operator  of  an  MSW 
landfill  gas  collection  and  control 
system  used  to  comply  with  the 
provisions  of  §60.752(b)(2)(ii)  of  this 
subpart  shall: 

(a)  Operate  the  collection  system  such 
that  gas  is  collected  from  each  area.  cell. 
or  group  of  cells  in  the  MSW  landfill  in 
which  solid  waste  has  been  in  place  for: 

(1)  5  years  or  more  if  active;  or 

(2)  2  years  or  more  if  closed  or  at  final 
grade; 


(b)  Operate  the  collection  system  with 
negative  pressure  at  each  wellhead 
except  under  the  following  conditions: 

(1)  A  fire  or  increased  well 
temperature.  The  owner  or  operator 
shall  record  instances  when  positive 
pressure  occurs  in  efforts  to  avoid  a  fire. 
These  records  shall  be  submitted  with 
the  aimual  reports  as  provided  in 

§  60.757(f)(1); 

(2)  Use  of  a  geomembrane  or  synthetic 
cover.  The  owner  or  operator  shall 
develop  acceptable  pressure  limits  in 
the  design  plan; 

(3)  A  decommissioned  well.  A  well 
may  experience  a  static  positive 
pressure  after  shut  down  to 
accommodate  for  declining  flows.  All 
design  changes  shall  be  approved  by  the 
Administrator; 

(c)  Operate  each  interior  wellhead  in 
the  collection  system  with  a  landfill  gas 
temperature  less  than  55  °C  and  with 
either  a  nitrogen  level  less  than  20 
percent  or  an  oxygen  level  less  than  5 
percent.  The  owner  or  operator  may 
establish  a  higher  operating 
temperature,  nitrogen,  or  oxygen  value 
at  a  particular  well.  A  higher  operating 
value  demonstration  shall  show 
supporting  data  that  the  elevated 
parameter  does  not  cause  fires  or 
significantly  inhibit  anaerobic 
decomposition  by  killing  methanogens. 

(1)  The  nitrogen  level  shall  be 
determined  using  Method  3C,  unless  an 
alternative  test  method  is  established  as 
allowed  by  §  60.752(b)(2)(i)  of  this 
subpart. 

(2)  Unless  an  alternative  test  method 
is  established  as  allowed  by 
§60.752(b)(2)(i)  of  this  subpart,  the 
oxygen  shall  be  determined  by  an 
oxygen  meter  using  Method  3A  except 
that: 

(i)  The  span  shall  be  set  so  that  the 
regulatory  limit  is  between  20  and  50 
percent  of  the  span; 

(ii)  A  data  recorder  is  not  required; 

(iii)  Only  two  cahbration  gases  are 
required,  a  zero  and  span,  and  ambient 
air  may  be  used  as  the  span; 

(iv)  A  calibration  error  check  is  not 
required; 

(v)  The  allowable  sample  bias,  zero 
drift,  and  calibration  drift  are  ±10 
percent. 

(d)  Operate  the  collection  system  so 
that  the  methane  concentration  is  less 
than  500  parts  per  million  above 


background  at  the  surface  of  the  landfill. 
To  determine  if  this  level  is  exceeded, 
the  owner  or  operator  shall  conduct 
siu^ace  testing  around  the  perimeter  of 
the  collection  area  along  a  pattern  that 
traverses  the  landfill  at  30  meter 
intervals  and  where  visual  observations 
indicate  elevated  concentrations  of 
landfill  gas.  such  as  distressed 
vegetation  and  cracks  or  seeps  in  the 
cover.  The  owner  or  operator  may 
establish  an  alternative  traversing 
pattern  that  ensures  equivalent 
coverage.  A  surface  monitoring  design 
plan  shall  be  developed  that  includes  a 
topographical  map  with  the  monitoring 
route  and  the  rationale  for  any  site- 
specific  deviations  from  the  30  meter 
intervals.  Areas  with  steep  slopes  or 
other  dangerous  areas  may  be  excluded 
from  the  surface  testing. 

(e)  Operate  the  system  such  that  all 
collected  gases  are  vented  to  a  control 
system  designed  and  operated  in 
compHance  with  §60.752(b)(2)(iii).  In 
the  event  the  collection  or  control 
system  is  inoperable,  the  gas  mover 
system  shall  be  shut  down  and  all 
valves  in  the  collection  and  control 
system  contributing  to  venting  of  the  gas 
to  the  atmosphere  shall  be  closed  within 
1  hour;  and 

(f)  Operate  the  control  or  treatment 
system  at  all  times  when  the  collected 
gas  is  routed  to  the  system. 

(g)  If  monitoring  demonstrates  that  the 
operational  requirement  in  paragraphs 
(b).  (c).  or  (d)  of  this  section  are  not  met. 
corrective  action  shall  be  taken  as 
specified  in  §  60.752(a)  (3)  through  (5) 
or  §  60.755(c)  of  this  subpart.  If 
corrective  actions  are  taken  as  specified 
in  §  60.755.  the  monitored  exceedance  is 
not  a  violation  of  the  operational 
requirements  in  this  section. 

§  60.754    Test  mettiods  and  procedures. 

(a)(1)  The  landfill  owner  or  operator 
shall  calculate  the  NMOC  emission  rate 
using  either  the  equation  provided  in 
paragraph  (a)(l)(i)  of  this  section  or  the 
equation  provided  in  paragraph  (a)(l)(ii) 
of  this  section.  The  values  to  be  used  in 
both  equations  are  0.05  per  year  for  k. 
170  cubic  meters  per  megagram  for  Lo. 
and  4.000  parts  per  million  by  volume 
as  hexane  for  the  Cnmoc- 

(i)  The  following  equation  shall  be 
used  if  the  actual  year-to-year  solid 
waste  acceptance  rate  is  known. 


MNMOC=l2kL„M.(e-'"i)(CNMOC)(3.6xlO-9) 


i-l 


where, 

MNMoc=Total  NMOC  emission  rate  from  the 

landfill,  megagrams  per  year 
k=methane  generation  rate  constant,  year~  ' 
Lu=methane  generation  potential,  cubic 

meters  per  megagram  solid  waste 
M,=mass  of  solid  waste  in  the  i*  section. 

megagrams 
t,=age  of  the  i*  section,  years 
CNMOc=concentration  of  NM(X,  parts  per 

million  by  volume  as  hexane 
3.6  X  10-'=conversion  factor 

The  mass  of  nondegradable  solid  waste 
may  be  subtracted  from  the  total  mass  of 
solid  waste  in  3  p>articular  section  of  the 
landfill  when  calculating  the  value  for  Mi  if 
the  documentation  provisions  of 
§  60.758(d)i2)  are  followed. 

(ii)  The  following  equation  shall  be 
used  if  the  actual  year-to-year  solid 
waste  acceptance  rate  is  unknown. 

MNMoc=2U,R(e-'*  -  e-kt)(CNMOC)(3.6x 

,    io-«) 
where, 

MNMoc=inass  emission  rate  of  NMCX2, 

megagrams  per  year 
L(,=methane  generation  potential,  cubic 

meters  per  megagram  solid  waste 
R=average  annual  acceptance  rate, 

megagrams  per  year 
k=methane  generation  rate  constant,  year~ ' 
t=age  of  landfill,  years 
CNMoc=concentration  of  NMOC,  ptarts  per 

million  by  volume  as  hexane 
c=time  since  closure,  years.  For  active 

landfill  c  =  O  and  e  "  '^=1 
3.6  X  10"«=conversion  factor 

The  mass  of  nondegradable  solid  waste 
may  be  subtracted  from  the  average  annual 
acceptance  rate  when  calculating  a  value  for 
R,  if  the  documentation  provisions  of 
§  60.758(d)(2)  are  followed. 

(2)  Tier  1.  The  owner  or  operator  shall 
compare  the  calculated  NMOC  mass 
emission  rate  to  the  standard  of  50 
megagrams  per  year. 

(i)  If  the  NMC5C  emission  rate 
calculated  in  paragraph  (a)(1)  of  this 
section  is  less  than  50  megagrams  per 
year,  then  the  landfill  owTier  shall 
submit  an  emission  rate  report  as 
provided  in  §  60.757(b)(1).  and  shall 
recalculate  the  NMOC  mass  emission 
rate  annually  as  required  under 
§  60.752(b)(1). 

(ii)  If  the  calculated  NMOC  emission 
rate  is  equal  to  or  greater  than  50 
megagrams  per  year,  then  the  landfill 
owner  shall  either  comply  with 
§  60.752(b)(2).  or  determine  a  site- 
specific  NMOC  concentration  and 
recalculate  the  NMOC  emission  rate 
using  the  procedures  provided  in 
paragraph  (a)(3)  of  this  section. 

(3)  Tier  2.  The  landfill  owner  or 
operator  shall  determine  the  NMOC 
concentration  using  the  following 
sampling  procediu-e.  The  landfill  owner 
or  operator  shall  install  at  least  two 
sample  probes  per  hectare  of  landfill 


surface  that  has  retained  waste  for  at 
least  2  years.  If  the  landfill  is  larger  than 
25  hectares  in  area,  only  50  samples  are 
required.  The  sample  probes  should  be 
located  to  avoid  known  areas  of 
nondegradable  solid  waste.  The  owner 
or  operator  shall  collect  and  analyze  one 
sample  of  landfill  gas  from  each  probe 
to  determine  the  NMOC  concentration 
using  Method  25C  of  appendix  A  of  this 
part  or  Method  18  of  appendix  A  of  this 
part.  If  using  Method  18  of  appendix  A 
of  this  p^.  the  minimum  list  of 
compounds  to  be  tested  shall  be  those 
published  in  the  most  recent 
Compilation  of  Air  Pollutant  Emission 
Factors  (AP-42).  If  composite  sampfing 
is  used,  equal  volumes  shall  be  taken 
from  each  sample  probe.  If  more  than 
the  required  number  of  samples  are 
taken,  all  samples  shall  be  used  in  the 
analysis.  The  landfill  owner  or  operator 
shall  divide  the  NMOC  concentration 
from  Method  25C  of  appendix  A  of  this 
part  by  six  to  convert  from  Cnmoc  as 
carbon  to  CnmOC  as  hexane. 

(i)  The  landfill  owner  or  operator 
shall  recalculate  the  NMOC  mass 
emission  rate  using  the  equations 
provided  in  paragraph  (a)(l)(i)  or 
(a)(l)(ii)  of  this  section  and  using  the 
average  NMOC  concentration  from  the 
collected  samples  instead  of  the  default 
value  in  the  equation  provided  in 
paragraph  (a)(1)  of  this  section. 

(ii)  If  the  resulting  mass  emission  rate 
calculated  using  the  site-specific  NMOC 
concentration  is  equal  to  or  greater  than 
50  megagrams  per  year,  then  the  landfill 
owner  or  operator  shall  either  comply 
with  §  60.752(b)(2).  or  determine  the 
site-specific  methane  generation  rate 
constant  and  recalculate  the  NMOC 
emission  rate  using  the  site-specific 
methane  generation  rate  using  the 
procedure  specified  in  paragraph  (a)(4) 
of  this  section. 

(iii)  If  the  resulting  NMOC  mass 
emission  rate  is  less  than  50  megagrams 
per  year,  the  owner  or  operator  shall 
submit  a  periodic  estimate  of  the 
emission  rate  report  as  provided  in 
§  60.757(b)(1)  and  retest  the  site-specific 
NMOC  concentration  every  5  years 
using  the  methods  specified  in  this 
section. 

(4)  Tier  3.  The  site-specific  methane 
generation  rate  constant  shall  be 
determined  using  the  procedures 
provided  in  Method  2E  of  appendix  A 
of  this  part.  The  landfill  owner  or 
operator  shall  estimate  the  NMOC  mass 
emission  rate  using  equations  in 
paragraph  (a)(l)(i)  or  (a)(l)(ii)  of  this 
section  and  using  a  site-specific 
methane  generation  rate  constant  k.  and 
the  site-specific  NMOC  concentration  as 
determined  in  paragraph  (a)(3)  of  this 
section  instead  of  the  default  values 


provided  in  paragraph  (a)(1)  of  this 
section.  The  landfill  owner  or  operator 
shall  compare  the  resulting  NMOC  mass 
emission  rate  to  the  standard  of  50 
megagrams  per  year. 

(i)  If  the  NMOC  mass  emission  rate  as 
calculated  using  the  site-specific 
methane  generation  rate  and 
concentration  of  NMOC  is  equal  to  or 
greater  than  50  megagrams  per  year,  the 
owner  or  operator  shall  comply  with 
§  60.752(b)(2). 

(ii)  If  the  NMOC  mass  emission  rate 
is  less  than  50  megagrams  per  year,  then 
the  owner  or  operator  shall  submit  a 
periodic  emission  rate  report  as 
provided  in  §  60.757(b)(1)  and  shall 
recalculate  the  NMOC  mass  emission 
rate  annually,  as  provided  in 
§  60.757(b)(1)  using  the  equations  in 
paragraph  (a)(1)  of  this  section  and 
using  the  site-specific  methane 
generation  rate  constant  and  NMOC 
concentration  obtained  in  paragraph 
(a)(3)  of  this  section.  The  calculation  of 
the  methane  generation  rate  constant  is 
performed  only  once,  and  the  value 
obtained  is  used  in  all  subsequent 
annual  NMOC  emission  rate 
calculations. 

(5)  The  owner  or  operator  may  use 
other  methods  to  determine  the  NMOC 
concentration  or  a  site-specific  k  as  an 
alternative  to  the  methods  required  in 
paragraphs  (a)(3)  and  (a)(4)  of  this 
section  if  the  method  has  been  approved 
bv  the  Administrator  as  provided  in 
§'60.752(b)(2)(i)(B). 

(b)  After  the  installation  of  a 
collection  and  control  system  in 
compliance  with  §60.755.  the  owner  or 
operator  shall  calculate  the  NMOC 
emission  rate  for  purposes  of 
determining  when  the  system  can  be 
removed  as  provided  in 
§60.752(b)(2)(v),  using  the  following 
equation: 

Mnmoc  =  1 .89  X  10  -  '  Qlfc  Cnmoc    . 

where. 

Mnmoc  =  mass  emission  rate  of  NMOC, 

megagrams  per  year 
Qlfg  =  flow  rate  of  landfill  gas,  cubic  meters 

per  minute 
C.NMOc  =  NMOC  concentration,  parts  per 

million  by  volume  as  hexane 

(1)  The  flow  rate  of  landfill  gas,  Qu^g. 
shall  be  determined  by  measuring  the 
total  landfill  gas  flow  rate  at  the 
common  header  pipe  that  leads  to  the 
control  device  using  a  gas  flow 
measuring  device  caUbrated  according 
to  the  provisions  of  section  4  of  Method 
2E  of  appendix  A  of  this  part. 

(2)  The  average  NMOC  concentration. 
Cnmoc.  shall  be  determined  by 
collecting  and  analyzing  landfill  gas 
sampled  from  the  common  header  pipe 
before  the  gas  moving  or  condensate 
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removal  equipment  using  the 
procedures  in  Method  25C  or  Method  18 
of  appendix  A  of  this  part.  If  using 
Method  18  of  appendix  A  of  this  part, 
the  minimum  list  of  compounds  to  be 
tested  shall  be  those  published  in  the 
most  recent  Compilation  of  Air 
Pollutant  Emission  Factors  (AP— 42).  The 
sample  location  on  the  common  header 
pipe  shall  be  before  any  condensate 
removal  or  other  gas  refining  units.  The 
landfill  owner  or  operator  shall  divide 
the  NMCX^  concentration  fi-om  Method 
25C  of  appendix  A  of  this  part  by  six  to 
convert  from  Cnv*cx:  as  carbon  to  Cnmoc 
as  hexane. 

(3)  The  owner  or  operator  may  use 
another  method  to  determine  landfill 
gas  flow  rate  and  NMOC  concentration 
if  the  method  has  been  approved  by  the 
Administrator  as  provided  in 
§60.752(b)(2)(iKB). 

(c)  The  owner  or  operator  of  each 
MSW  landfill  subject  to  the  provisions 
of  this  subpart  shall  estimate  the  NMOC 
emission  rate  for  comparison  to  the  PSD 
major  source  and  significance  levels  in 
§§51.166  or  52.21  of  this  chapter  using 
AP— 42  or  other  approved  measurement 
procedures.  If  a  collection  system. 
which  complies  with  the  provisions  in 

§  60.752(b)(2)  is  aheady  installed,  the 
owner  or  operator  shall  estimate  the 
NMOC  emission  rate  using  the 
procedures  provided  in  paragraph  (b)  of 
this  section. 

(d)  For  the  pyerformance  test  required 
in  §60.752(b)(2)(iii)(B).  Method  25  or 
Method  18  of  appendix  A  of  this  part 
shall  be  used  to  determine  compliance 
with  98  weight-percent  efficiency  or  the 
20  ppmv  outlet  concentration  level, 
unless  another  method  to  demonstrate 
compliance  has  been  approved  by  the 
Administrator  as  provided  by 
§60.752(b)(2)(i)(B).  If  using  Method  18 
of  appendix  A  of  this  part,  the  minimum 
list  of  compounds  to  be  tested  shall  be 
those  published  in  the  most  recent 
Compilation  of  Air  Pollutant  Emission 
Factors  (AP-42).  The  following  equation 
shall  be  used  to  calculate  efficiency: 

Ck)ntrol  Efficiency  =  (NMOC,„  -  NMCX::out)/ 

(NMCX;„) 
where. 

NMOCm  =  mass  of  NMCK)  entering  control 

device 
NMCXHoui  =  mass  of  NMOC  exiting  contiol 

device 

S  60.756    Compliance  provisions. 

(a)  Except  as  provided  in 
§  60.752(b)(2)(i)(B).  the  specified 
methods  in  paragraphs  (a)(1)  through 
(a)(6)  of  this  section  shall  be  used  to 
determine  whether  the  gas  collection 
system  is  in  compliance  with 
§60.752(b)(2)(u). 


(1)  For  the  purposes  of  calculating  the 
maximum  expected  gas  generation  flow 
rate  from  the  landfill  to  determine 
compliance  with  §60.752(b)(2)(ii)(A)(l), 
one  of  the  following  equations  shall  be 
used.  The  k  and  U,  kinetic  factors 
should  be  those  published  in  the  most 
recent  Compilation  of  Air  Pollutant 
Emission  Factors  (AP— 42)  or  other  site 
specific  values  demonstrated  to  be 
appropriate  and  approved  by  the 
Administrator.  If  k  has  been  determined 
as  specified  in  §  60.754(a)(4),  the  value 
of  k  determined  firom  the  test  shall  be 
used.  A  value  of  no  more  than  15  years 
shall  be  used  for  the  intended  use 
period  of  the  gas  mover  equipment.  The 
active  life  of  the  landfill  is  the  age  of  the 
landfill  plus  the  estimated  number  of 
years  until  closure. 

(i)  For  sites  with  unknown  year-to- 
year  solid  waste  acceptance  rate: 
(l„  =  2LoR(o-'^-e-'") 
where, 
Q,n  =  maximum  expected  gss  generation  flow 

rate,  cubic  meters  per  year 
Lo  =  methane  generation  potential,  cubic 

meters  per  megagram  solid  waste 
R  =  average  annual  acceptance  rate, 

megagrams  per  year 
k  =  methane  generation  rate  constant,  year  " ' 
t  =  age  of  the  landfill  at  equipment 

installation  plus  the  time  the  owner  or 
operator  intends  to  use  the  gas  niover 
equipment  or  active  life  of  the  landfill, 
whichever  is  less.  If  the  equipment  is 
installed  after  closure,  t  is  the  age  of  the 
landfill  at  installation,  years 
c  =  time  since  closure,  years  (for  an  active 
landfill  c  =  O  and  e-»«^  =  1) 

(ii)  For  sites  with  known  year-to-year 
solid  waste  acceptance  rate: 

QM=i2kL„Mi(e-'«i) 

i=l 
where, 

QM=maximum  expected  gas  generation  flow 

rate,  cubic  meters  per  year 
k=methane  generation  rate  constant,  year' ' 
Lo=methane  generation  potential,  cubic 

meters  per  megagram  solid  waste 
M,=mass  of  solid  waste  in  the  i*  section, 

megagrams 
ti=age  of  the  i"*  section,  years 

(iii)  If  a  collection  and  control  system 
has  been  installed,  actual  flow  data  may 
be  used  to  project  the  maximiun 
expected  gas  generation  flow  rate 
instead  of,  or  in  conjunction  with,  the 
equations  in  paragraphs  (a)(1)  (i)  and  (ii) 
of  this  section.  If  the  landfill  is  still 
accepting  waste,  the  actual  measured 
flow  data  will  not  equal  the  maximum 
expected  gas  generation  rate,  so 
calculations  using  the  equations  in 
paragraphs  (a)(1)  (i)  or  (ii)  or  other 
methods  shall  be  used  to  predict  the 
maximimi  expected  gas  generation  rate 


over  the  intended  period  of  use  of  the 
gas  control  system  equipment. 

(2)  For  the  purposes  of  determining 
sufficient  density  of  gas  collectors  for 
comphance  with  §60.752(b)(2)(ii)(A)(2), 
the  owner  or  operator  shall  design  a 
system  of  vertical  wells,  horizontal 
collectors,  or  other  collection  devices, 
satisfactory  to  the  Administrator, 
capable  of  controlling  and  extracting  gas 
from  all  portions  of  the  landfill 
sufficient  to  meet  all  operational  and 
performance  standards. 

(3)  For  the  purpose  of  demonstrating 
whether  the  gas  collection  system  flow 
rate  is  sufficient  to  determine 
compliance  with  §60.752(b)(2)(ii)(A)(3), 
the  owner  or  operator  shall  measure 
gauge  pressure  in  the  gas  collection 
header  at  each  individual  well, 
monthly.  If  a  positive  pressure  exists, 
action  shall  be  initiated  to  correct  the 
exceedance  within  5  calendar  days, 
except  for  the  three  conditions  allowed 
under  §  60.753(b).  If  negative  pressure 
caimot  be  achieved  without  excess  air 
infiltration  within  1 5  calendar  days  of 
the  first  measurement,  the  gas  collection 
system  shall  be  expanded  to  correct  the 
exceedance  within  120  days  of  the 
initial  measurement  of  positive 
pressure.  Any  attempted  corrective 
measure  shall  not  cause  exceedances  of 
other  op>erational  or  performance 
standards. 

(4)  Owners  or  operators  are  not 
required  to  install  additional  wells  as 
required  in  paragraph  (a)(3)  of  this 
section  during  the  first  180  days  after 
gas  collection  system  start-up. 

(5)  For  the  purpose  of  identifying 
whether  excess  air  infiltration  into  the 
landfill  is  occurring,  the  owmer  or 
operator  shall  monitor  each  well 
monthly  for  temperature  and  nitrogen  or 
oxygen  as  provided  in  §  60.753(c).  If  a 
well  exceeds  one  of  these  operating 
parameters,  action  shall  be  initiated  to 
correct  the  exceedance  within  5 
calendar  days.  If  correction  of  the 
exceedance  caimot  be  achieved  within 
15  calendar  days  of  the  first 
measurement,  the  gas  collection  system 
shall  be  expanded  to  correct  the 
exceedance  within  120  days  of  the 
initial  exceedance.  Any  attempted 
corrective  measure  shall  not  cause 
exceedances  of  other  operational  or 
performance  standards. 

(6)  An  owner  or  operator  seeking  to 
demonstrate  compliance  with 

§  60.752(b)(2)(iij(A)(4)  through  the  use 
of  a  collection  system  not  conforming  to 
the  specifications  provided  in  §  60.759 
shall  provide  information  satisfactory  to 
the  Administrator  as  specified  in 
§  60.752(b)(2)(i)(C)  demonstrating  that 
off-site  migration  is  being  controlled. 
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(b)  For  purposes  of  compliance  with 
§  60.753(a).  each  owner  or  operator  of  a 
controlled  landfill  shall  place  each  well 
or  design  component  as  specified  in  the 
approved  design  plan  as  provided  in 

§  60.752(b)(2)(i).  Each  well  shall  be 
installed  within  60  days  of  the  date  in 
which  the  initial  solid  waste  has  been 
in  place  for  a  period  of: 

(1)  5  years  or  more  if  active;  or 

(2)  2  years  or  more  if  closed  or  at  final 
grade. 

(c)  The  following  procedures  shall  be 
used  for  compliance  with  the  surface 
methane  operational  standard  as 
provided  in  §  60.753(d). 

(1)  After  installation  of  the  collection 
system,  the  owner  or  op>erator  shall 
monitor  surface  concentrations  of 
methane  along  the  entire  perimeter  of 
the  collection  area  and  along  a 
serpentine  pattern  spaced  30  meters 
apart  (or  a  site-specific  established 
spacing)  for  each  collection  area  on  a 
quarterly  basis  using  an  organic  vapor 
analyzer,  flame  ionization  detector,  or 
other  portable  monitor  meeting  the 
specifications  provided  in  paragraph  (d) 
of  this  section. 

(2)  The  background  concentration 
shall  be  determined  by  moving  the 
probe  inlet  upwind  and  downwind 
outside  the  boundary  of  the  landfill  at 

a  distance  of  at  least  30  meters  from  the 
perimeter  wells. 

(3)  Surface  emission  monitoring  shall 
be  performed  in  accordance  with 
section  4.3.1  of  Method  21  of  appendix 
A  of  this  part,  except  that  the  probe  inlet 
shall  be  placed  within  5  to  10 
centimeters  of  the  ground.  Monitoring 
shall  be  performed  during  typical 
meteorological  conditions. 

(4)  Any  reading  of  500  parts  per 
million  or  more  above  background  at 
any  location  shall  be  recorded  as  a 
monitored  exceedance  and  the  actions 
specified  in  paragraphs  (c)(4)  (i)  through 
(v)  of  this  section  shall  be  taken.  As  long 
as  the  specified  actions  are  taken,  the 
exceedance  is  nota  violation  of  the 
operational  requirements  of  §  60.753(d). 

(i)  The  location  of  each  monitored 
exceedance  shall  be  marked  and  the 
location  recorded. 

(ii)  Cover  maintenance  or  adjustments 
to  the  vacuum  of  the  adjacent  wells  to 
increase  the  gas  collection  in  the 
vicinity  of  each  exceedance  shall  be 
made  and  the  location  shall  be  re- 
monitored  vtithin  10  calendar  days  of 
detecting  the  exceedance. 

(iii)  If  the  re-monitoring  of  the 
location  shows  a  second  exceedance, 
additional  corrective  action  shall  be 
taken  and  the  location  shall  be 
monitored  again  within  10  days  of  the 
second  exceedance.  If  the  re-monitoring 
shows  a  third  exceedance  for  the  same 


location,  the  action  specified  in 
paragraph  (c)(4)(v)  of  this  section  shall 
be  taken,  and  no  further  monitoring  of 
that  location  is  required  until  the  action 
specified  in  paragraph  {c)(4)(v)  has  been 
taken. 

(iv)  Any  location  that  initially  showed 
an  exceedance  but  has  a  methane 
concentration  less  than  500  ppm 
methane  above  background  at  the  10- 
day  re-monitonng  specified  in 
paragraph  (c)(4)  (ii)  or  (iii)  of  this 
section  shall  be  re-monitored  1  month 
from  the  initial  exceedance.  If  the  1- 
month  remonitoring  shows  a 
concentration  less  than  500  parts  per 
million  above  background,  no  further 
monitoring  of  that  location  is  required 
until  the  next  quarterly  monitoring 
period.  If  the  1-month  remonitoring 
shows  an  exceedance,  the  actions 
specified  in  paragraph  (c)(4)  (iii)  or  (v) 
shall  be  taken. 

(v)  For  any  location  where  monitored 
methane  concentration  equals  or 
exceeds  500  parts  per  million  above 
background  three  times  within  a 
quarterly  period,  a  new  well  or  other 
collection  device  shall  be  installed 
within  120  calendar  days  of  the  initial 
exceedance.  An  alternative  remedy  to 
the  exceedance,  such  as  upgrading  the 
blower,  header  pipes  or  control  device, 
and  a  corresponding  timeline  for 
installation  may  be  submitted  to  the 
Administrator  for  approval. 

(5)  The  owner  or  operator  shall 
implement  a  program  to  monitor  for 
cover  integrity  and  implement  cover 
repairs  as  necessary  on  a  monthly  basis. 

(d)  Each  owner  or  operator  seeking  to 
comply  with  the  provisions  in 
paragraph  (c)  of  this  section  shall 
comply  with  the  following 
instrumentation  specifications  and 
procedures  for  surface  emission 
monitoring  devices: 

(1)  The  portable  analyzer  shall  meet 
the  instrument  specifications  provided 
in  section  3  of  Method  21  of  appendix 
A  of  this  part,  except  that  "methane" 
shall  replace  all  references  to  VOC. 

(2)  The  calibration  gas  shall  be 
methane,  diluted  to  a  nominal 
concentration  of  500  parts  per  million  in 
air. 

(3)  To  meet  the  performance 
evaluation  requirements  in  section  3.1.3 
of  Method  21  of  appendix  A  of  this  part, 
the  instrument  evaluation  procedures  of 
section  4.4  of  Method  21  of  appendix  A 
of  this  part  shall  be  used. 

(4)  The  calibration  procedures 
provided  in  section  4.2  of  Method  21  of 
appendix  A  of  this  part  shall  be 
followed  inunediately  before 
commencing  a  surface  monitoring 
survey. 


(e)  The  provisions  of  this  subpart 
apply  at  all  times,  except  during  periods 
of  start-up,  shutdown,  or  malfunction, 
provided  that  the  duration  of  start-up, 
shutdown,  or  malfunction  shall  not 
exceed  5  days  for  collection  systems  and 
shall  not  exceed  1  hour  for  treatment  or 
control  devices. 

§  60.756    Monitoring  of  operations. 

Except  as  provided  in 
§60.752{b)(2)(i)(B), 

(a)  Each  owner  or  operator  seeking  to 
comply  with  §60.752(b)(2)(ii)(A)  for  an 
active  gas  collection  system  shall  install 
a  sampling  port  and  a  thermometer  or 
other  temperature  measiuing  device  at 
each  wellhead  and: 

(1)  Measure  the  gauge  pressure  in  the 
gas  collection  header  on  a  monthly  basis 
as  provided  in  §  60.755(a)(3);  and 

(2)  Monitor  nitrogen  or  oxygen 
concentration  in  the  landfill  gas  on  a 
monthly  basis  as  provided  in 

§  60.755(a)(5);  and 

(3)  Monitor  temperature  of  the  landfill 
gas  on  a  monthly  basis  as  provided  in 

§  60.755(a)(5). 

(b)  Each  owner  or  operator  seeking  to 
comply  with  §60.752(b)(2)(iii)  using  an 
enclosed  combustor  shall  calibrate, 
maintain,  and  operate  according  to  the 
manufacturer's  specifications,  the 
following  equipment. 

(1)  A  temperature  monitoring  device 
equipp>ed  with  a  continuous  recorder  - 
and  having  an  accuracy  of  ±1  percent  of 
the  temperature  being  measured 
expressed  in  degrees  Celsius  or  ±0.5  "C. 
whichever  is  greater.  A  temperature 
monitoring  device  is  not  required  for 
boilers  or  process  heaters  with  design 
heat  input  capacity  greater  than  44 
megawatts. 

(2)  A  gas  flow  rate  measuring  device 
that  provides  a  measurement  of  gas  flow 
to  or  bypass  of  the  control  device.  The 
owner  or  operator  shall  either: 

(i)  Install,  calibrate,  and  maintain  a 
gas  flew  rate  measuring  device  that  shall 
record  the  flow  to  the  control  device  at 
least  every  15  minutes;  or 

(ii)  Secure  the  b)'pass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  that  the 
valve  is  maintained  in  the  closed 
position  and  that  the  gas  flow  is  not 
diverted  through  the  bypass  line. 

(c)  Each  owner  or  operator  seeking  to 
comply  with  §  60.752(b)(2){iii)  using  an    - 
open  flare  shall  install,  calibrate, 
maintain,  and  operate  according  to  the 
manufacturer's  specifications  the 
following  equipment: 

(1)  A  heat  sensing  device,  such  as  an 
ultraviolet  beam  sensor  or 


9926         Federal  Register  /  Vol.  61.  No.  49  /    Tuesday.  March  12.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  49  /    Tuesday,  March  12,  1996  /  Rules  and  Regulations         9927 


thermocouple,  at  the  pilot  light  or  the 
flame  itself  to  indicate  the  continuous 
presence  of  a  flame. 

(2)  A  device  that  records  flow  to  or 
bypass  of  the  flare.  The  owner  or 
op>erator  shall  either: 

(i)  Install,  calibrate,  and  maintain  a 
gas  flow  rate  measuring  device  that  shall 
record  the  flow  to  the  control  device  at 
least  every  15  minutes;  or 

(ii)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  that  the 
valve  is  maintained  in  the  closed 
position  and  that  the  gas  flow  is  not 
diverted  through  the  bypass  Une. 

(d)  Each  owner  or  operator  seeking  to 
demonstrate  compliance  with 

§  60.752(b)(2)(iii)  using  a  device  other 
than  an  open  flare  or  an  enclosed 
combustor  shall  provide  information 
satisfactory  to  the  Administrator  as 
provided  in  §60.752(b)(2)(i)(B) 
describing  the  operation  of  the  control 
device,  the  operating  parameters  that 
would  indicate  proper  performance,  and 
appropriate  monitoring  procedures.  The 
Administrator  shall  review  the 
information  and  either  approve  it.  or 
request  that  additional  information  be 
submitted.  The  Administrator  may 
specify  additional  appropriate 
monitoring  procedures. 

(e)  Each  owner  or  operator  seeking  to 
install  a  collection  system  that  does  not 
meet  the  specifications  in  §  60.759  or 
seeking  to  monitor  alternative 
parameters  to  those  required  by  §  60.753 
through  §  60.756  shall  provide 
information  satisfactory  to  the 
Administrator  as  provided  in 

§  60.752(b)(2}(i)  (B)  and  (C)  describing 
the  design  and  operation  of  the 
collection  system,  the  operating 
parameters  that  would  indicate  proper 
performance,  and  appropriate 
monitoring  procedures.  The 
Administrator  may  specify  additional 
appropriate  monitoring  procedures. 

(f)  Each  owner  or  operator  seeking  to 
demonstrate  compliance  with 

§  60.755(c),  shall  monitor  surface 
concentrations  of  methane  according  to 
the  instnmient  specifications  and 
procedures  provided  in  §  60.755(d).  Any 
closed  landfill  that  has  no  monitored 
exceedances  of  the  operational  standard 
in  three  consecutive  quarterly 
monitoring  periods  may  skip  to  annual 
monitoring.  Any  methane  reading  of  500 
ppm  or  more  above  background 
detected  diuing  the  annual  monitoring 
retiuTis  the  frequency  for  that  landfill  to 
quarterly  monitoring. 


§6a757    Reporting  requirements. 

Except  as  provided  in 
§60.752(b)(2)(i)(B). 

(a)  Each  owner  or  operator  subjeqt  to 
the  requirements  of  this  subpart  shall 
submit  an  initial  design  capacity  report 
to  the  Administrator. 

(1)  The  initial  design  capacity  report 
shall  fulfill  the  requirements  of  the 
notification  of  the  date  construction  is 
commenced  as  required  under 

§  60.7(a)(1)  and  shall  be  submitted  no 
later  than  the  earhest  day  from  the 
following: 

(i)  90  days  of  the  issuance  of  the  State. 
Local,  Tribal,  or  RCRA  construction  or 
operating  permit;  or 

(ii)  30  days  of  the  date  of  construction 
or  reconstruction  as  defined  under 
§60.15;  or 

(iii)  30  days  of  the  initial  acceptance 
of  soUd  waste. 

(2)  The  initial  design  capacity  report 
shall  contain  the  following  information: 

(i)  A  map  or  plot  of  the  landfill, 
providing  the  size  and  location  of  the 
landfill,  and  identifying  all  areas  where 
solid  waste  may  be  landfiUed  according 
to  the  provisions  of  the  State,  local. 
Tribal,  or  RCRA  construction  or 
operating  permit; 

(ii)  The  maximum  design  capacity  of 
the  landfill.  Where  the  maximum  design 
capacity  is  specified  in  the  State  or  local 
construction  or  RCRA  permit,  a  copy  of 
the  permit  specifying  the  maximum 
design  capacity  may  be  submitted  as 
part  of  the  report.  If  the  maximum 
design  capacity  of  the  landfill  is  not 
specified  in  the  permit,  the  maximum 
design  capacity  shall  be  calculated 
using  good  engineering  practices.  The' 
calculations  shall  be  provided,  along 
with  such  parameters  as  depth  of  solid 
waste,  sohd  waste  acceptance  rate,  and 
compaction  practices  as  part  of  the 
report.  The  State,  Tribal,  local  agency  or 
Administrator  may  request  other 
reasonable  information  as  may  be 
necessary  to  verify  the  maximiun  design 
capacity  of  the  landfill. 

(3)  An  amended  design  capacity 
report  shall  be  submitted  to  the 
Administrator  providing  notification  of 
any  increase  in  the  design  capacity  of 
the  landfill,  whether  the  increase  results 
from  an  increase  in  the  permitted  area 
or  depth  of  the  landfill,  a  change  in  the 
operating  procedures,  or  any  other 
means  which  results  in  an  increase  in 
the  maximxun  design  capacity  of  the 
landfill  above  2.5  milUon  megagrams  or 
2.5  million  cubic  meters.  The  amended 
design  capacity  report  shall  be 
submitted  within  90  days  of  the 
issuance  of  an  amended  construction  or 
operating  permit,  or  the  placement  of 
waste  in  additional  land,  or  the  change 
in  operating  procedures  which  will 


result  in  an  increase  in  maximimi 
design  capacity,  whichever  occurs  first. 

(b)  Each  owner  or  operator  subject  to 
the  requirements  of  this  subpart  shall 
submit  an  NMOC  emission  rate  report  to 
the  Administrator  initially  and  annually 
thereafter,  except  as  provided  for  in 
paragraphs  (b)(l)(ii)  or  (b)(3)  of  this 
section.  The  Administrator  may  request 
such  additional  information  as  may  be 
necessary  to  verify  the  reported  NMOC 
emission  rate. 

(1)  The  NMOC  emission  rate  report 
shall  contain  an  annual  or  5-year 
estimate  of  the  NMOC  emission  rate 
calculated  using  the  formula  and 
procedures  provided  in  §  60.754(a)  or 
(b).  as  appUcable. 

(i)  The  initial  NMOC  emission  rate 
report  shall  be  submitted  within  90  days 
of  the  date  waste  acceptance 
commences  and  may  be  combined  with 
the  initial  design  capacity  report 
required  in  paragraph  (a)  of  this  section. 
Subsequent  NMOC  emission  rate  reports 
shall  be  submitted  annually  thereafter, 
except  as  provided  for  in  paragraphs 
(b)(l)(ii)  and  (b)(3)  of  this  section. 

(ii)  If  the  estimated  NMOC  emission 
rate  as  reported  in  the  annual  report  to 
the  Administrator  is  less  than  50 
megagrams  per  year  in  each  of  the  next 
5  consecutive  years,  the  owner  or 
operator  may  elect  to  submit  an  estimate 
of  the  NMOC  emission  rate  for  the  next 
5-year  period  in  lieu  of  the  annual 
report.  This  estimate  shall  include  the 
ciurent  amount  of  solid  waste-in-place 
and  the  estimated  waste  acceptance  rate 
for  each  year  of  the  5  years  for  which 
an  NMOC  emission  rate  is  estimated. 
All  data  and  calculations  upon  which 
this  estimate  is  based  shall  be  provided 
to  the  Administrator.  This  estimate  shall 
be  revised  at  least  once  every  5  years. 
If  the  actual  waste  acceptance  rate 
exceeds  the  estimated  waste  acceptance 
rate  in  any  year  reported  in  the  5-year 
estimate,  a  revised  5-year  estimate  shall 
be  submitted  to  the  Administrator.  The 
revised  estimate  shall  cover  the  5-year 
period  beginning  with  the  year  in  which 
the  actual  waste  acceptance  rate 
exceeded  the  estimated  waste 
acceptance  rate. 

(2)  The  NMOC  emission  rate  report 
shall  include  all  the  data,  calculations, 
sample  reports  and  measurements  used 
to  estimate  the  aiuiual  or  5-year 
emissions. 

(3)  Each  owner  or  operator  subject  to 
the  requirements  of  this  subpart  is 
exempted  from  the  requirements  of 
paragraphs  (b)(1)  and  (2)  of  this  section, 
after  the  installation  of  a  collection  and 
control  system  in  compliance  with 

§  60.752(b)(2).  during  such  time  as  the 
collection  and  control  system  is  in 


operation  and  in  compUance  with 
§§60.753  and  60.755. 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  §60.752(b)(2)(i)  shall 
submit  a  collection  and  control  system 
design  plan  to  the  Administrator  within 
1  year  of  the  first  report,  required  under 
paragraph  (b)  of  this  section,  in  which 
the  emission  rate  exceeds  50  megagrams 
per  year,  except  as  follows: 

(1)  If  the  owner  or  operator  elects  to 
recalculate  the  NMOC  emission  rate 
after  Tier  2  NMOC  sampling  and 
analysis  as  provided  in  §  60.754(a)(3) 
and  the  resulting  rate  is  less  than  50 
megagrams  per  year,  annual  periodic 
reporting  shall  be  resumed,  using  the 
Tier  2  determined  site-specific  NMOC 
concentration,  until  the  calculated 
emission  rate  is  equal  to  or  greater  than 
50  megagrams  per  year  or  the  landfill  is 
closed.  The  revised  NMOC  emission 
rate  report,  with  the  recalculated 
emission  rate  based  on  NMOC  sampling 
and  analysis,  shall  be  submitted  within 
180  days  of  the  first  calculated 
exceedance  of  50  megagrams  per  year. 

(2)  If  the  owner  or  operator  elects  to 
recalculate  the  NMOC  emission  rate 
after  determining  a  site-specific 
methane  generation  rate  constant  (k).  as 
provided  in  Tier  3  in  §  60.754(a)(4).  and 
the  resulting  NMOC  emission  rate  is  less 
than  50  Mg/yr,  annual  periodic 
reporting  shall  be  resumed.  The 
resulting  site-specific  methane 
generation  rate  constant  (k)  shall  be 
used  in  the  emission  rate  calculation 
until  such  time  as  the  emissions  rate 
calculation  results  in  an  exceedance. 
The  revised  NMOC  emission  rate  rep>ort 
based  on  the  provisions  of  §  60.754(a)(4) 
and  the  resulting  site-specific  methane 
generation  rate  constant  (k)  shall  be 
submitted  to  the  Administrator  within  1 
year  of  the  first  calculated  emission  rate 
exceeding  50  megagrams  per  year. 

(d)  Each  owner  or  operator  of  a 
controlled  landfill  shall  submit  a 
closure  report  to  the  Administrator 
within  30  days  of  waste  acceptance 
cessation.  The  Administrator  may 
request  additional  information  as  may 
be  necessary  to  verify  that  permanent 
closure  has  taken  place  in  accordance 
with  the  requirements  of  40  CFR  258.60. 
If  a  closure  report  has  been  submitted  to 
the  Administrator,  no  additional  wastes 
may  be  placed  into  the  landfill  without 
filing  a  notification  of  modification  as 
described  under  §  60.7(a)(4). 

(e)  Each  owner  or  operator  of  a 
controlled  landfill  shall  submit  an 
equipment  removal  report  to  the 
Administrator  30  days  prior  to  removal 
or  cessation  of  operation  of  the  control 
equipment. 

(1)  The  equipment  removal  report 
shall  contain  all  of  the  following  items: 


(i)  A  copy  of  the  closure  report 
submitted  in  accordance  with  paragraph 
(d)  of  this  section; 

(ii)  A  copy  of  the  initial  performance 
test  report  demonstrating  that  the  15 
year  minimum  control  period  has 
expired;  and 

(iii)  Dated  copies  of  three  successive 
NMOC  emission  rate  reports 
demonstrating  that  the  landfill  is  no 
longer  producing  50  megagrams  or 
greater  of  NMOC  per  year. 

(2)  The  Administrator  may  request 
such  additional  information  as  may  be 
necessary  to  verify  that  all  of  the 
conditions  for  removal  in 
§  60.752(b)(2)(v)  have  been  met. 

(f)  Each  owner  or  operator  of  a  landfill 
seeking  to  comply  with  §  60.752(b)(2) 
using  an  active  collection  system 
designed  in  accordance  with 
§60.752(b)(2)(ii)  shall  submit  to  the 
Administrator  annual  reports  of  the 
recorded  information  in  (f)(1)  through 
(f)(6)  of  this  paragraph.  The  initial 
annual  report  shall  be  submitted  within 
180  days  of  installation  and  start-up  of 
the  collection  and  control  system,  and 
shall  include  the  initial  jjerformance 
test  report  required  imder  §  60.8.  For 
enclosed  combustion  devices  and  flares, 
reportable  exceedances  are  defined 
under  §60. 758(c). 

(1)  Value  and  length  of  time  for 
exceedance  of  applicable  parameters 
monitored  under  §60. 756(a).  (b).  (c). 
and  (d). 

(2)  Eiescription  and  duration  of  all 
periods  when  the  gas  stream  is  diverted 
from  the  control  device  through  a 
bypass  line  or  the  indication  of  bypass 
flow  as  specified  under  §60.756. 

(3)  Description  and  duration  of  all 
periods  when  the  control  device  was  not 
operating  for  a  period  exceeding  1  hour 
and  length  of  time  the  control  device 
was  not  operating. 

(4)  All  periods  when  the  collection 
system  was  not  operating  in  excess  of  5 
days. 

(5)  The  location  of  each  exceedance  of 
the  500  parts  per  million  methane 
concentration  as  provided  in  §  60.753(d) 
and  the  concentration  recorded  at  each 
location  for  which  an  exceedance  was 
recorded  in  the  previous  month. 

(6)  The  date  of  installation  and  the 
location  of  each  well  or  collection 
system  expansion  added  pursuant  to 
paragraphs  (a)(3),  (b).  and  (c)(4)  of 
§60.755. 

(g)  Each  owner  or  operator  seeking  to 
comply  vdth  §60.752(b)(2)(i)  shall 
include  the  following  information  with 
the  initial  performance  test  report 
required  under  §  60.8: 

(1)  A  diagram  of  the  collection  system 
showing  collection  system  positioning 
including  all  wells,  horizontal 


collectors,  siuface  collectors,  or  other 
gas  extraction  devices,  including  the 
locations  of  any  areas  excluded  from 
collection  and  the  proposed  sites  for  the 
future  collection  system  expansion; 

(2)  The  data  upon  which  the  sufficient 
density  of  wells,  horizontal  collectors, 
surface  collectors,  or  other  gas 
extraction  devices  and  the  gas  mover 
equipment  sizing  are  based; 

(3)  The  documentation  of  the 
presence  of  asbestos  or  nondegradable 
material  for  each  area  from  which 
collection  wells  have  been  excluded 
based  on  the  presence  of  asbestos  or 
nondegradable  material: 

(4)  The  sum  of  the  gas  generation  flow 
rates  for  all  areas  from  which  collection 
wells  have  been  excluded  based  on 
nonproductivity  and  the  calculations  of 
gas  generation  flow  rate  for  each 
excluded  area;  and 

(5)  The  provisions  for  increasing  gas 
mover  equipment  capacity  with 
increased  gas  generation  flow  rate,  if  the 
present  gas  mover  equipment  is 
inadequate  to  move  the  maximum  flow 
rate  expected  over  the  life  of  the 
landfill;  and 

(6)  The  provisions  for  the  control  of 
off-site  migration. 

§60.758    Recordkeeping  requirements. 

Except  as  provided  in 
§60.752(b)(2)(i)(B). 

(a)  Each  owner  or  operator  of  an  MSW 
landfill  subject  to  the  provisions  of 

§  60.752(b)  shall  keep  for  at  least  5  years 
up-to-date,  readily  accessible,  on-site 
records  of  the  maximum  design 
capacity,  the  current  amount  of  solid 
waste  in-place.  and  the  year-by-year 
waste  acceptance  rate.  Off-site  records 
may  be  maintained  if  they  are 
retrievable  within  4  hours.  Either  paper 
copy  or  electronic  formats  are 
acceptable. 

(b)  Each  owner  or  operator  of  a 
controlled  landfill  shall  keep  up-to-date, 
readily  accessible  records  for  the  life  of 
the  control  equipment  of  the  data  Usted 
in  paragraphs  fb)(l)  through  (b)(4)  of 
this  section  as  measured  during  the 
initial  performance  test  or  compliance 
determination.  Records  of  subsequent 
tests  or  monitoring  shall  be  maintained 
for  a.minimum  of  5  years.  Records  of  the 
control  device  vendor  specifications 
shall  be  maintained  until  removal. 

(1)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§60.752(b)(2)(ii): 

(i)  The  maximum  expected  gas 
generation  flow  rate  as  calculated  in 
§  60.755(a)(1).  The  owner  or  operator 
may  use  another  method  to  determine 
the  maximum  gas  generation  flow  rate. 
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if  the  method  has  been  approved  by  the 
Administrator. 

(ii)  The  density  of  wells,  horizontal 
collectors,  surface  collectors,  or  other 
gas  extraction  devices  determined  using 
the  procedures  specified  in 
§  60.759(a)(1). 

(2)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§60.752(b)(2)(iii)  through  use  of  an 
enclosed  combustion  device  other  than 
a  boiler  or  process  heater  with  a  design 
heat  input  capacity  greater  than  44 
megawatts: 

(i)  The  average  combustion 
temperature  measured  at  least  every  15 
minutes  and  averaged  over  the  same 
time  period  of  the  performance  test. 

(ii)  The  percent  reduction  of  NMOC 
determined  as  specified  in 
§60.752(b)(2)(iii)(B)  achieved  by  the 
control  device. 

(3)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§60.752(b)(2)(iii)(B)(2)  through  use  of  a 
boiler  or  process  heater  of  any  size:  a 
description  of  the  location  at  which  the 
collected  gas  vent  stream  is  introduced 
into  the  boiler  or  process  heater  over  the 
same  time  period  of  the  performance 
testing. 

(4)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§  60.752(b)(2)(iii)(A)  through  use  cf  an 
open  flare,  the  flare  type  (i.e.,  stetmi- 
assisted,  air-assisted,  or  nonassisted).  all 
visible  emission  readings,  heat  content 
determination,  flow  rate  or  bypass  flow 
rate  measurements,  and  exit  velocity 
determinations  made  during  the 
performance  test  as  specified  in  §  60.18; 
continuous  records  of  the  flare  pilot 
flame  or  flare  flame  monitoring  and 
records  of  all  periods  of  operations 
during  which  the  pilot  flame  of  the  flare 
flame  is  absent. 

(c)  Each  owner  or  operator  of  a 
controlled  landfill  subject  to  the 
provisions  of  this  subpart  shall  keep  for 
5  years  up-to-date,  readily  accessible 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  in  §  60.756  as  well  as  up-to- 
date,  readily  accessible  records  for 
periods  of  operation  during  which  the 
parameter  boundaries  established 
during  the  most  recent  performance  test 
are  exceeded. 

(1)  The  following  constitute 
exceedances  that  shall  be  recorded  and 
reported  under  §  60.757(f): 

(i)  For  enclosed  combustors  except  for 
boilers  and  process  heaters  with  design 
heat  input  capacity  of  44  megawatts 
(150  miUion  British  thermal  unit  per 
hour)  or  greater,  all  S-hoiu-  periods  of 


operation  during  which  the  average 
combustion  temperature  was  more  than 
28  oC  below  the  average  combustion 
temperature  during  the  most  recent 
performance  test  at  which  compliance 
with  §  60.752(b)(2)(iii)  was  determined. 

(ii)  For  boilers  or  process  heaters, 
whenever  there  is  a  change  in  the 
location  at  which  the  vent  stream  is 
introduced  into  the  flame  zone  as 
required  under  paragraph  (b)(3)(i)  of  this 
section. 

(2)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  indication  of 
flow  to  the  control  device  or  the 
indication  of  bypass  flow  or  records  of 
monthly  inspections  of  car-seals  or  lock- 
and-key  configiu'ations  used  to  seal 
bypass  lines,  specified  under  §  60.756. 

(3)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  who  uses 
a  boiler  or  process  heater  with  a  design 
heat  input  capacity  of  44  megawatts  or 
greater  to  comply  with  §  60.752(b)(2)(iii) 
shall  keep  an  up-to-date,  readily 
accessible  record  of  all  periods  of 
operation  of  the  boiler  or  process  heater. 
(Examples  of  such  records  could 
include  records  of  steam  use,  fuel  use, 
or  monitoring  data  collected  pursuant  to 
other  State,  local.  Tribal,  or  Federal 
regulatory  requirements.) 

(4)  Each  owner  or  operator  seeking  to 
comply  with  the  provisions  of  this 
subpart  by  use  of  an  open  flare  shall 
keep  up-to-date,  readily  accessible 
continuous  records  of  the  flame  or  flare 
pilot  flame  monitoring  specified  under 
§  60.756(c),  and  up-to-date,  readily 
accessible  records  of  all  periods  of 
operation  in  which  the  flame  or  flare 
pilot  flame  is  absent. 

(d)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
for  the  fife  of  the  collection  system  an 
up-to-date,  readily  accessible  plot  map 
showing  each  existing  and  planned 
collector  in  the  system  and  providing  a 
unique  identification  location  label  for 
each  collector. 

(1)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible  records  of 
the  installation  date  and  location  of  all 
newly  installed  collectors  as  specified 
under  §  60.755(b). 

(2)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
readily  accessible  dociunentation  of  the 
nature,  date  of  deposition,  amount,  and 
location  of  asbestos-containing  or 
nondegradable  waste  excluded  from 
collection  as  provided  in 

§  60.759(a)(3)(i)  as  well  as  any 
nonproductive  areas  excluded  from 
collection  as  provided  in 
§60.759(a)(3)(ii). 


(e)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
for  at  least  5  years  up-to-date,  readily 
accessible  records  of  all  collection  and 
control  system  exceedances  of  the 
operational  standards  in  §  60.753,  the 
reading  in  the  subsequent  month 
whether  or  not  the  second  reading  is  an 
exceedance,  and  the  location  of  each 
exceedance. 

§  60.759    Specifications  for  active 
collection  systems. 

(a)  Each  owner  or  operator  seeking  to 
comply  with  §60.752(b)(2)(i)  shall  site 
active  collection  wells,  horizontal 
collectors,  surface  collectors,  or  other 
extraction  devices  at  a  sufficient  density 
throughout  all  gas  producing  areas  using 
the  following  procedures  unless 
alternative  procedures  have  been 
approved  by  the  Administrator  as 
provided  in  §  60.752(b)(2)(i)(C)  and  (D): 

(1)  The  collection  devices  within  the 
interior  and  along  the  perimeter  areas 
shall  be  certified  to  achieve 
■comprehensive  control  of  surface  gas 
emissions  by  a  professional  engineer. 
The  following  issues  shall  be  addressed 
in  the  design:  depths  of  refuse,  refuse 
gas  generation  rates  and  flow 
characteristics,  cover  properties,  gas 
system  expandibility,  leachate  and 
condensate  management,  accessibility, 
compatibihty  with  filling  operations, 
integration  with  closure  end  use,  air 
intrusion  control,  corrosion  resistance, 
fill  settlement,  and  resistance  to  the 
refuse  decomposition  heat. 

(2)  The  sufficient  density  of  gas 
collection  devices  determined  in 
paragraph  (a)(1)  of  this  section  shall 
address  landfill  gas  migration  issues  and 
augmentation  of  the  collection  system 
through  the  use  of  active  or  passive 
systems  at  the  landfill  perimeter  or 
exterior. 

(3)  The  placement  of  gas  collection 
devices  determined  in  paragraph  (a)(1) 
of  this  section  shall  control  all  gas 
producing  areas,  except  as  provided  by 
paragraphs  (a)(3)(i)  and  (a)(3)(ii)  of  this 
section. 

(i)  Any  segregated  area  of  asbestos  or 
nondegradable  material  may  be 
excluded  from  collection  if  documented 
as  provided  under  §60. 758(d).  The 
documentation  shall  provide  the  nature, 
date  of  deposition,  location  and  amoimt 
of  asbestos  or  nondegradable  material 
deposited  in  the  area,  and  shall  be 
provided  to  the  Administrator  upon 
request. 

Cii)  Any  nonproductive  area  of  the 
landfill  may  be  excluded  from  control, 
provided  that  the  total  of  all  excluded 
areas  can  be  shown  to  contribute  less 
than  1  percent  of  the  total  amount  of 
NMOC  emissions  from  the  landfill.  The 


amount,  location,  and  age  of  the 
material  shall  be  documented  and 
provided  to  the  Administrator  upon 
request.  A  separate  NMOC  emissions 
estimate  shall  be  made  for  each  section 
proposed  for  exclusion,  and  the  sum  of 
all  such  sections  shall  be  compared  to 
the  NMOC  emissions  estimate  for  the 
entire  landfill.  Emissions  from  each 
section  shall  be  computed  using  the 
following  equation: 

Qj  =  2  k  L„  M,  [e-'^i]  (CnmOC)  (3.6  x  10" ») 
where, 

Q  =  NMOC  emission  rate  from  the  i*  section, 

megagrams  p>er  year 
k  =  methane  generation  rate  constant,  year* ' 
Lo  =  methane  generation  potential,  cubic 

meters  per  megagram  sohd  waste 
Mi  =  mass  of  the  degradable  solid  waste  in 

the  i*  section,  megagram 
ti  =  age  of  the  solid  waste  in  the  i*  section, 

years 
Cnmoc  =  concentration  of  nonmethane 

organic  compounds,  parts  per  million  by 

volume 
3.6  X  10"'  =  conversion  factor 

(iii)  The  values  for  k,  U,,  and  CnmOC 
determined  in  field  testing  shall  be 
used,  if  field  testing  has  been  performed 
in  determining  the  NMOC  emission  rate 
or  the  radii  of  influence.  If  field  testing 
has  not  been  performed,  the  default 
values  for  k.  U  and  CnmOC  provided  in 
§  60.754(a)(1)  shall  be  used.  The  mass  of 
nondegradable  solid  waste  contained 
within  the  given  section  may  be 
subtracted  from  the  total  mass  of  the 
section  when  estimating  emissions 
provided  the  nature,  location,  age,  and 
amount  of  the  nondegradable  material  is 
documented  as  provided  in  paragraph 
(a)(3)(i)  of  this  section. 

(b)  Each  owner  or  operator  seeking  to 
comply  with  §60.752(b)(2)(i)(A)  shall 
construct  the  gas  collection  devices 
using  the  following  equipment  or 
procedures: 

(1)  The  landfill  gas  extraction 
components  shall  be  constructed  of 
polyvinyl  chloride  (PVC),  high  density 
polyethylene  (HOPE)  pipe,  fiberglass, 
stainless  steel,  or  other  nonporous 
corrosion  resistant  material  of  suitable 
dimensions  to:  convey  projected 
amounts  of  gases;  withstand 
installation,  static,  and  settlement 
forces;  and  withstand  planned 
overburden  or  traffic  loads.  The 
collection  system  shall  extend  as 


necessary  to  comply  with  emission  and 
migration  standards.  Collection  devices 
such  as  wells  and  horizontal  collectors 
shall  be  perforated  to  allow  gas  entry 
without  head  loss  sufficient  to  impair 
performance  across  the  intended  extent 
of  control.  Perforations  shall  be  situated 
with  regard  to  the  need  to  prevent 
excessive  air  infiltration. 

(2)  Vertical  wells  shall  be  placed  so  as 
not  to  endanger  imderlying  liners  and 
shall  address  the  occurrence  of  water 
within  the  landfill.  Holes  and  trenches 
constructed  for  piped  wells  and 
horizontal  collectors  shall  be  of 
sufficient  cross-section  so  as  to  allow  for 
their  proper  construction  and 
completion  including,  for  example, 
centering  of  pipes  and  placement  of 
gravel  backfill.  Collection  devices  shall 
be  designed  so  as  not  to  allow  indirect 
short  circuiting  of  air  into  the  cover  or 
refuse  into  the  collection  system  or  gas 
into  the  air.  Any  gravel  used  around 
pipe  perforations  should  be  of  a 
dimension  so  as  not  to  penetrate  or 
block  perforations. 

(3)  Collection  devices  may  be 
connected  to  the  collection  header  pipes 
below  or  above  the  landfill  surface.  The 
connector  assembly  shall  include  a 
positive  closing  throttle  valve,  any    " 
necessary  seals  and  couplings,  access 
couplings  and  at  least  one  sampling 
port.  The  collection  devices  shall  be 
constructed  of  PVC.  HOPE,  fiberglass, 
stainless  steel,  or  other  nonporous 
material  of  suitable  thickness. 

(c)  Each  owner  or  operator  seeking  to 
comply  with  §60.752(b)(2)(i)(A)  shall 
convey  the  landfill  gas  to  a  control 
system  in  compUance  with 
§60.752(b)(2)(iii)  through  the  coUecUon 
header  pipe(s).  The  gas  mover 
equipment  shall  be  sized  to  handle  the 
maximum  gas  generation  flow  rate 
expected  over  the  intended  use  period 
of  the  gas  moving  equipment  using  the 
following  procedures: 

(1)  For  existing  collection  systems,  the 
flow  data  shall  be  used  to  project  the 
maximiun  flow  rate.  If  no  flow  data 
exists,  the  procedures  in  paragraph 
(c)(2)  of  this  section  shall  be  used. 

(2)  For  new  collection  systems,  the 
maximum  flow  rate  shall  be  in 
accordance  with  §  60.755(a)(1).  ' 


10.  Part  60  is  further  amended  by 
adding  Methods  2E.  3C  and  25C  to 
appendix  A  as  follows: 

Appendix  A— Reference  Methods 


Method  2E— Determination  of  Landfill  Gm: 
Gas  Production  How  Rate 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  landfill  gas  (LFG) 
production  flow  rate  from  municipal  solid 
waste  (MSW)  landfills  and  is  used  to 
calculate  the  flow  rate  of  nonmethane  organic 
compounds  (NMOC)  from  landfills.  This 
method  also  applies  to  calculating  a  site- 
specific  k  value  as  provided  in  §  60.754(a)(4). 
It  is  unlikely  that  a  site-specific  k  value 
obtained  through  Method  2E  testing  will 
lower  the  annual  emission  estimate  below  50 
Mg/yr  NMOC  unless  the  Tier  2  emission 
estimate  is  only  slightly  higher  than  50  Mg/ 
yr  NMOC.  Dry.  arid  regions  may  show  a  more 
significant  difference  between  the  defauh 
and  calculated  k  values  than  wet  regions. 

1.2  Principle.  Extraction  wells  are 
installed  either  in  a  cluster  of  three  or  at  five 
locations  dispersed  throughout  the  landfill.  A 
blower  is  used  to  extract  LFG  from  the 
landfill.  LFG  composition,  landfill  pressures 
near  the  extraction  well,  and  volumetric  flow 
rate  of  LFG  extracted  from  the  wells  are 
measured  and  the  landfill  gas  production 
flow  rate  is  calculated. 

2.  Apparatus 

2.1  Well  Drilling  Rig.  Capable  of  boring  a 
0.6  meters  diameter  hole  into  the  landfill  to 
a  minimum  of  75  percent  of  the  landfill 
depth.  The  depth  of  the  well  shall  not  exceed 
the  bottom  of  the  landfill  or  the  liquid  level. 

2.2  Gravel.  No  fines.  Gravel  diameter 
should  be  appreciably  larger  than 
perforations  stated  in  sections  2.10  and  3.2  of 
this  method. 

2.3  Bentonite. 

2.4  Backfill  Material.  Clay.  soil,  and 
sandy Joam  have  been  found  to  be 
acceptable. 

2.5  Extraction  Well  Pipe.  Polyvinyl 
chloride  (PVC),  high  density  polyethylene 
(HOPE),  fibei;glass.  stainless  steel,  or  other " 
suitable  nonporous  material  capable  of 
transixirting  landfill  gas  with  a  minimum 
diameter  of  0.075  meters  and  suitable  wall- 
thickness. 

2.6  Wellhead  Assembly.  Valve  capable  of 
adjusting  gas  flow  at  the  wellhead  and  outlet, 
and  a  flow  measuring  device,  such  as  an  in- 
line orifice  meter  or  pitot  tube.  A  schematic 
of  the  wellhead  assemblv  is  shown  in  figure 
1. 
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Figure  1,     Schematic  of  above  ground  well  head  assembly. 
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2.7  Cap.  PVC,  HOPE,  fiberglass,  stainless 
steel,  or  other  suitable  nonporous  material 
capable  of  transporting  landfill  gas  with  a 
suitable  wall-thickness. 

2.8  Header  Piping.  PVC,  HOPE,  fiberglass, 
stainless  steel,  or  other  suitable  nonporous 
material  capable  of  transporting  landfill  gas 
with  a  suitable  wall-thickness. 

2.9  Auger.  Capable  of  boring  a  0. 1 5  to 
0.23  meters  diameter  hole  to  a  depth  equal 
to  the  top  of  the  perforated  section  of  the 
extraction  well,  for  pressure  probe 
installation. 

2.10  Pressure  Probe.  PVC  or  stainless 
steel  (316),  0.025  meters.  Schedule  40  pipe. 
Perforate  the  bottom  two  thirds.  A  minimum 
requirement  for  perforations  is  slots  or  holes 
with  an  open  area  equivalent  to  four  6.0 
millimeter  diameter  holes  spaced  90°  apart 
every  0.15  meters. 

2.11  Blower  and  Flare  Assembly.  A  water 
knockout,  fiare  or  incinerator,  and  an 
explosion-proof  blower,  capable  of  extracting 
LFG  at  a  flow  rate  of  at  least  8.5  cubic  meters 
per  minute. 

2.12  Standard  Pitot  Tube  and  Differential 
Pressure  Gauge  for  Flow  Rate  Calibration 
with  Standard  Pitot.  Same  as  Method  2, 
sections  2.1  and  2.8. 


2.13  Gas  flow  measuring  device. 
Permanently  mounted  Type  S  pitot  tube  or 
an  orifice  meter. 

2.14  Barometer.  Same  as  Method  4, 
section  2.1.5. 

2.15  Differential  Pressure  Gauge.  Water- 
filled  U-tube  manometer  or  equivalent, 
capable  of  measuring  within  0.02  mm  Hg,  for 
measuring  the  pressure  of  the  pressure 
probes. 

3.  Procedun 

3.1-   Placement  of  Extraction  Wells.  The 
landfill  owner  or  operator  shall  either  install 
a  single  cluster  of  three  extraction  wells  in 
a  test  area  or  space  five  wells  over  the 
landfill.  The  cluster  wells  are  recommended 
but  may  be  used  only  if  the  composition,  age 
of  the  solid  waste,  and  the  landfill  depth  of 
the  test  area  can  be  determined.  CAUTION: 
Since  this  method  is  complex,  only 
experienced  personnel  should  conduct  the 
test.  Landfill  gas  contains  methane,  therefore 
explosive  mixtures  may  exist  at  or  near  the 
landfill.  It  is  advisable  to  take  appropriate 
safety  precautions  when  testing  landfills, 
such  as  installing  explosion-proof  equipment 
and  refraining  from  smoking. 


3.1.1    Cluster  Wells.  Consult  landfill  site 
records  for  the  age  of  the  solid  waste,  depth, 
and  composition  of  various  sections  of  the 
landfill.  Select  an  area  near  the  (>erimeter  of 
the  landfill  with  a  depth  equal  to  or  greater 
than  the  average  depth  of  the  landfill  and 
with  the  average  age  of  the  solid  waste 
between  2  and  10  years  old.  Avoid  areas 
known  to  contain  nondecomposable 
materials,  such  as  concrete  and  asbestos. 
Locate  wells  as  shown  in  figure  2. 

Because  the  age  of  the  solid  waste  in  a  test 
area  will  not  be  uniform,  calculate  a 
weighted  average  to  determine  the  average 
age  of  the  solid  waste  as  follows. 


'avg 


=  IfA 


i=l 


where, 

A.v(=average  age  of  the  solid  waste  tested, 

year 
f,=fraction  of  the  solid  waste  in  the  i"^  section 
A,=age  of  the  i*  fraction,  year 

BILLING  CODE  65«0-Sfr-P 


MJJNQ  COOE  6S*0-S0-C 


)96 


9932         Federal  Register  /  Vol.  61,  No.  49  /    Tuesday.  March  12,  1996  /  Rules  and  Regulations 


Figure  2.   Location  of  Cluster  Wells 
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3.1.2    Equal  Volume  Wells.  This 
procedure  is  used  when  the  comfMisition.  age 
of  solid  waste,  and  landfill  depth  are  not  well 
known.  Divide  the  portion  of  the  landfill  that 
has  had  waste  for  at  least  2  years  into  five 
areas  representing  equal  volumes.  Locate  an 
extraction  well  near  the  center  of  each  area. 
Avoid  areas  known  to  contain 
nondecomposable  materials,  such  as  concrete 
and  asbestos. 

3.2    Installation  of  Extraction  Wells.  Use  a 
well  drilling  rig  to  dig  a  0.6  meters  diameter 
hole  in  the  landfill  to  a  minimum  of  75 
percent  of  the  landfill  depth,  not  to  exceed 
the  bottom  of  the  landfill  or  the  water  table. 
Perforate  the  bottom  two  thirds  of  the 
extraction  well  pipe.  Perforations  shall  not  be 
closer  than  6  meters  from  the  cover. 
Perforations  shall  be  holes  or  slots  with  an 
open  area  equivalent  to  1.0  centimeter 
diameter  holes  spaced  90  degrees  apart  every 
0.1  to  0.2  meters.  Place  the  extraction  well  in 
the  center  of  the  hole  and  backfill  with  2.0 
to  7.5  centimeters  gravel  to  a  level  0.3  meters 
above  the  perforated  section.  Add  a  layer  of 
backfill  material  1.2  meters  thick.  Add  a  layer 
of  bentonite  1.0  meter  thick,  and  backfill  the 
remainder  of  the  hole  with  cover  material  or 
material  equal  in  permeability  to  the  existing 
cover  material.  The  specifications  for 
extraction  well  installation  are  shown  in 
figure  3. 
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Figure  3 .   Cas  extraction  well. 


Federal  Register  /  Vol.  61.  No.  49  /    Tuesday,  March  12.  1996  /  Rules  and  Regulations 


9935 


3.3    Pressure  Probes.  Shallow  pressure 
probes  are  used  in  the  check  for  infiltration 
of  air  into  the  landfill,  and  deep  pressure 
probes  are  used  to  determine  the  radius  of 
influence.  Locate  the  deep  pressure  probes 
along  three  radial  arms  approximately  120 
degrees  apart  at  distances  of  3, 15,  30,  and 
45  meters  from  the  extraction  well.  The  tester 
has  the  option  of  locating  additional  pressure 
probes  at  distances  every  15  meters  beyond 
45  meters.  Exiample  placements  of  probes  are 
shown  in  figure  4. 

The  probes  located  15,  30,  and  45  meters 
from  each  well,  and  any  additional  probes 
located  along  the  three  radial  arms  (deep 
probes),  shall  extend  to  a  depth  equal  to  the 
top  of  the  perforated  section  of  the  extraction 
wells.  Locate  three  shallow  probes  at  a 
distance  of  3  m  from  the  extraction  well. 
Shallow  probes  shall  extend  to  a  depth  equal 
to  half  the  depth  of  the  deep  probes. 
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Figure  4.      Cluster  well   configuration. 
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Use  an  auger  to  dig  a  bole,  approximately  ' 
0.15  to  0.23  meters  in  diameter,  for  each 
pressure  probe.  Perforate  tbe  bottom  two 
thirds  of  the  pressure  probe.  Perforations 
shall  be  holes  or  slots  with  an  open  area 
equivalent  to  four  6.0  millimeter  diameter 
holes  spaced  90  degrees  apart  every  0.15 
meters.  Place  the  pressure  probe  in  the  center 
of  the  hole  and  backfill  with  gravel  to  a  level 
0.30  meters  above  the  perforated  section. 
Add  a  layer  of  backfill  material  at  least  1.2 

meters  thick.  Add  a  layer  of  bentonite  at  least  '  ° 

0.3  meters  thick,  and  backfill  the  remainder 
of  the  hole  with  cover  material  or  material 
equal  in  permeability  to  the  existing  cover 
material.  The  specifications  for  pressure 
probe  installation  are  shown  in  figure  5. 
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3.4  LFG  Flow  Rate  Measurement. 
Determine  the  flow  rate  of  LFG  firom  the  test 
wells  continuously  during  testing  with  an 
orifice  meter.  Alternative  methods  to 
measure  the  LFG  flow  rate  may  be  used  with 
approval  of  the  Administrator.  Locate  the 
orifice  meter  as  shown  in  figure  1.  Attach  the 
wells  to  the  blower  and  flare  assembly.  The 
individual  wells  may  be  ducted  to  a  common 
header  so  that  a  single  blower  and  flare 
assembly  and  flow  meter  may  be  used.  Use 
the  procedures  in  section  4.1  to  calibrate  the 
flow  meter. 

3.5  Leak  Check.  A  leak  check  of  the  above 
ground  system  is  required  for  accurate  flow 
rate  measurements  and  for  safety.  Sample 
LFG  at  the  wellhead  sample  port  and  at  a 
point  downstream  of  the  flow  measuring 
device.  Use  Method  3C  to  determine  nitrogen 
(Nj)  concentrations.  Determine  the  difference 
by  using  the  formula  below. 

DifferencesCo  -  Cw 
where, 

Co=conc8ntration  of  Nj  at  the  outlet,  ppmv 
C«=concentration  of  N;  at  the  wellhead, 
ppmv 

The  system  passes  the  leak  check  if  the 
difference  is  less  than  10,000  ppmv.  If  the 
system  fails  the  leak  check,  make  the 
appropriate  adjustments  to  the  above  ground 
system  and  repeat  the  leak  check. 

3.6  Static  Testing.  The  purpose  of  the 
static  testing  is  to  determine  the  initial 
conditions  of  the  landfill.  Close  the  control 
valves  on  the  wells  so  that  there  is  no  flow 
of  landfill  gas  fit>m  the  well.  Measure  the 
gauge  pressure  (P,)  at  each  deep  pressure 
probe  and  the  barometric  pressure  (Pbv) 
every  8  hours  for  3  days.  Convert  the  gauge 
pressure  of  each  deep  pressure  probe  to 
absolute  pressure  by  using  the  following 
equation.  Record  as  Pi. 

P,=Pb-+P, 
where, 

Pb«=Atmospheric  pressure,  mm  Hg 
P(=Gauge  pressure  of  the  deep  probes,  mm 

Hg 
Pislnitial  absolute  pressure  of  the  deep 

probes  during  static  testing,  mm  Hg 

3.6.1  For  each  probe,  average  all  of  the  8 
hr  deep  pressure  probe  readings  and  record 
as  Pi,.  The  P^  is  used  in  section  3.7.6  to 
determine  the  maximum  radius  of  influence. 

3.6.2  Measure  the  LFG  temperature  and 
the  static  flow  rate  of  each  well  once  during 
static  testing  using  a  flow  measurement 
device,  such  as  a  Type  S  pitot  tube  and 
measure  the  temperature  of  the  landfill  gas. 
The  flow  measurements  should  be  made 
either  just  before  or  just  after  the 
measurements  of  the  probe  pressures  and  are 
used  in  determining  the  initial  flow  from  the 
extraction  well  during  the  short  term  testing. 
The  temperatiuv  measurement  is  used  in  the 
check  for  infiltration. 

3.7  Short  Term  Testing.  The  purpose  of 
short  term  testing  is  to  determine  the 
maximum  vacuum  that  can  be  applied  to  the 
wells  without  infiltration  of  air-into  the 
landfill.  The  short  term  testing  is  done  on 
one  well  at  a  time.  During  the  short  term 
testing,  bum  LFG  with  a  flare  or  incinerator. 

3.7.1    Use  the  blower  to  extract  LFG  from 
a  single  well  at  a  rate  at  least  twice  the  static 


flow  rate  of  the  respective  well  measured  in 
section  3.6.2.  If  using  a  single  blower  and 
flare  assembly  and  a  common  header  system, 
close  the  control  valve  on  the  wells  not  being 
measured.  Allow  24  hours  for  the  system  to 
stabilize  at  this  flow  rate. 

3.7.2  Check  for  infiltration  of  air  into  the 
landfill  by  measuring  the  temperature  of  the 
LFG  at  the  wellhead,  the  gauge  pressures  of 
the  shallow  pressure  probes,  and  the  LFG  N2 
concentration  by  using  Method  3C. 
CAUTION:  Increased  vacuum  at  the  wellhead 
may  cause  infiltration  of  air  into  the  landfill, 
which  increases  the  possibility  of  a  landfill 
fire.  Infiltration  of  air  into  the  landfill  may 
occur  if  any  of  the  following  conditions  are 
met:  the  LFG  N2  concentration  is  more  than 
20  percent,  any  of  the  shallow  probes  have 

a  negative  gauge  pressure,  or  the  temperature 
has  increased  above  55°C  or  the  maximum 
established  temperature  during  static  testing. 
If  infiltration  has  not  occurred,  increase  the 
blower  vacuum  by  4  mm  Hg,  wait  24  hours, 
and  repeat  the  infiltration  check.  If  at  any 
time,  the  temperature  change  exceeds  the 
limit,  stop  the  test  until  it  is  safe  to  proceed. 
Continue  the  above  steps  of  increasing 
blower  vacuum  by  4  mm  Hg,  waiting  24 
hours,  and  checking  for  infiltration  until  the 
concentration  of  Nj  exceeds  20  p>ercent  or 
any  of  the  shallow  probes  have  a  negative 
gauge  pressure,  at  which  time  reduce  the 
vacuum  at  the  wellhead  so  that  the  N2 
concentration  is  less  than  20  percent  and  the 
gauge  pressures  of  the  shallow  probes  are 
positive.  This  is  the  maximum  vacuum  at 
which  infiltration  does  not  occur. 

3.7.3  At  this  maximum  vacuum,  measure 
Pbv  every  8  hours  for  24  hours  and  record  the 
LFG  flow  rate  as  Q,  and  the  probe  gauge 
pressures  for  all  of  the  probes  as  Pf.  Convert 
the  gauge  pressures  of  the  deep  probes  to 
absolute  pressures  for  each  8-hour  reading  at 
Q,  as  follows: 

P=Ph-+Pf 
where, 

Pb»=Atmospheric  pressure,  mm  Hg 
Pf=Final  absolute  pressure  of  the  deep  probes 

during  short  term  testing,  mm  Hg 
P=Pressure  of  the  deep  probes,  nmi  Hg 

3.7.4  For  each  probe,  average  the  8-hr 
deep  pressure  probe  readings  and  record  as 
Pf.. 

3.7.5  For  each  probe,  compare  the  initial 
average  pressure  (PJ  from  section  3.6.1  to 
the  final  average  pressure  (Pr.).  Determine  the 
furthermost  point  from  the  wellhead  along 
each  radial  arm  where  Pr.  <  Pi..  This  distance 
is  the  maximum  radius  of  influence  (ROI), 
which  is  the  distance  from  the  well  affected 
by  the  vacuum.  Average  these  values  to 
determine  the  average  maximum  radius  of 
influence  (RmJ- 

The  average  Rm.  may  also  be  determined  by 
plotting  on  semi-log  paper  the  pressure 
differentials  (Pf.-PiJ  on  the  y-axis  (abscissa) 
versus  the  distances  (3, 15,  30  and  45  meters) 
from  the  wellhead  on  the  x-axis  (ordinate). 
Use  a  linear  regression  analysis  to  determine 
the  distance  when  the  pressure  differential  is 
zero.  Additional  pressure  probes  may  be  used 
to  obtain  more  points  on  the  semi-long  plot 
of  pressure  differentials  versus  distances. 

3.7.6  Calculate  the  depth  (Du)  affected  by 
the  extraction  well  during  the  shori  term  test 


as  follows.  If  the  computed  value  of  D« 
exceeds  the  depth  of  the  landfill,  set  D«  equal 
to  the  landfill  depth. 

D„=WD  ♦  R«i 

where, 

Dn=depth,  m 

WDxwell  depth,  m 

Rm.=m8ximum  radius  of  influence,  m 

3.7.7  Calculate  the  void  volume  for  the 
extraction  well  (V)  as  follows. 

V=0.40  K  R«J  D, 

where, 

V=void  volume  of  test  well,  m' 

Rm.=maximum  radius  of  influence,  m 

Da=depth,  m 

3.7.8  Repeat  the  procedures  in  section  3.7 
for  each  well. 

3.8  Calculate  the  total  void  volume  of  the 
test  wells  (V,)  by  summing  the  void  volumes 
(V)  of  each  well. 

3.9  Long  Term  Testing.  The  purpose  of 
long  term  testing  is  to  determine  the  methane 
generation  rate  constant,  k.  Use  the  blower  to 
extract  LFG  from  the  wells.  If  a  single  blower 
and  flare  assembly  and  common  header 
system  are  used,  open  all  control  valves  and 
set  the  blower  vacuum  equal  to  the  highest 
stabilized  blower  vacuum  demonstrated  by 
any  individual  well  in  section  3.7.  Every  8 
hours,  sample  the  LFG  from  the  wellhead 
sample  port,  measure  the  gauge  pressures  of 
the  shallow  pressure  probes,  the  blower 
vacuum,  the  LFG  flow  rate,  and  use  the 
criteria  for  infiltration  in  section  3.7.2  and 
Method  3C  to  check  for  infiltration.  If 
infiltration  is  detected,  do  not  reduce  the 
blower  vacuum,  but  reduce  the  LFG  flow  rate 
from  the  well  by  adjusting  the  control  valve 
on  the  wellhead.  Adjust  each  affected  well 
individually.  Continue  until  the  equivalent  of 
two  total  void  volumes  (V,)  have  bieen 
extracted,  or  until  Vtz2  Vy. 

3.9.1    Calculate  V„  the  total  volume  of 
LFG  extracted  from  the  wells,  as  follows. 


V.=i60Qit, 


M 

where, 

V,stotal  volume  of  LFG  extracted  from  wells, 

m' 
Q=LFG  flow  rate  measured  at  orifice  meter 

at  the  v^  interval,  cubic  meters  per 

minute 
t,i=time  of  the  i"*  interval,  hour  (usually  8) 

3.9.2  Record  the  final  stabilized  flow  rate 
as  Of.  If,  during  the  long  term  testing,  the 
flow  rate  does  not  stabilize,  calculate  Qf  by 
averaging  the  last  10  recorded  flow  rates. 

3.9.3  For  each  deep  probe,  convert  each 
gauge  pressure  to  absolute  pAssure  as  in 
section  3.7.4.  Average  these  values  and 
record  as  Pu.  For  each  probe,  compare  P,.  to 
Pu-  Determine  the  fiirthermost  point  frtHn  the 
wellhead  along  each  radial  arm  where  Pu  ^ 
Pi..  This  distance  is  the  stabilized  radius  of 
influence.  Average  these  values  to  determine 
the  average  stabilized  radius  of  influence 

(R«). 

3.10  Determine  the  NMOC  mass  emission 
rate  using  the  procedures  in  section  5. 

3.11  Deactivation  of  pressure  probe  hole*. 
Upon  completion  of  measurements,  if 
pressure  probes  are  removed,  restore  the 
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integrity  of  the  landfill  cover  by  backfilling 
and  sealing  to  prevent  venting  of  LFG  to  the 
atmosphere  or  air  infiltration. 

4.  Calibrations 

Gas  Flow  Measuring  Device  Calibration 
Procedure.  Locate  a  standard  pitot  tube  in 
line  with  a  gas  flow  measuring  device.  Use 
the  procedures  in  Method  2D.  section  4,  to 
calibrate  the  orifice  meter.  Method  3C  may  be 
used  to  determine  the  dry  molecular  weight. 
It  may  be  necessary  to  calibrate  more  than- 
one  gas  flow  measuring  device  to  bracket  the 
landfill  gas  flow  rates.  Construct  a  calibration 
curve  by  plotting  the  pressure  drops  across 
the  gas  flow  measuring  device  for  each  flow 
rate  versus  the  average  dry  gas  volumetric 
flow  rate  in  cubic  meters  per  minute  of  the 
gas.  Use  this  calibration  curve  to  determine 
the  volumetric  flow  from  the  wells  during 
testing. 

5.  Calculations 

5.1    Nomenclature. 
A.vg=average  age  of  the  solid  waste  tested. 

year 
A,=age  of  solid  waste  in  the  ith  fraction,  year 
A=age  of  landfill,  year 
Ar=acceptance  rate,  megagrams  per  year 
Cnmoc^NMOC  concentration,  ppmv  as 

hexane  (Cnmoc=C,/6) 
Ci=NMOC  concentration,  ppmv  (carbon 

equivalent)  from  Method  25C 
D  =  depth  affected  by  the  test  wells,  m 
Du=depth  affected  by  the  test  wells  in  the 

short  term  test,  m 
DLF=landfill  depth,  m 
f  3  fraction  of  decomposable  solid  waste  in 

the  landfill 
fi=fraction  of  the  solid  waste  in  the  {">  section 
k=methane  generation  rate  constant,  year~  ' 
Losmethane  generation  potential,  cubic 

meters  per  megagram 
Losrevised  methane  generation  potential  to 

account  for  the  amount  of 

nondecomposable  material  in  the 

landfill,  cubic  meters  per  megagram 
M,=mass  of  solid  waste  of  the  i""  section. 

megagrams 
Mr=mass  of  decomposable  solid  waste 

affected  by  the  test  well,  megagrams 
Mw=number  of  wells 
Ptur=atmospheric  pressure,  mm  Hg 
P,=gauge  pressure  of  the  deep  pressure 

probes,  nun  Hg 
Pfsinitial  absolute  pressure  of  the  deep 

pressure  probes  during  static  testing,  mm 

Hg 

Pi.=average  initial  absolute  pressure  of  the 

deep  pressure  probes  during  static 

testing,  mm  Hg 
Pf=final  absolut^ressure  of  the  deep 

pressure  probes  during  short  term 

testing,  mm  Hg 
Pra=average  final  absolute  pressure  of  the 

deep  pressure  probes  during  short  term 

testing,  mm  Hg 
P,=final  absolute  pressure  of  the  deep 

pressure  probes  during  long  term  testing, 

mm  Hg 
Pu=average  final  absolute  pressure  of  the 

deep  pressure  probes  during  long  term 

testing,  mm  Hg 
QB=required  blow  flow  rate,  cubic  meters  per 

minute 


Qf=final  stabilized  flow  rate,  cubic  meters  per 

minute 
Qi=LFG  flow  rate  measured  at  orifice  meter 

during  the  i*"  interval,  cubic  meters  per 

minute 
Q,=maximum  LFG  flow  rate  at  each  well 

determined  by  short  term  test,  cubic 

meters  per  minute 
Q,=NMOC  mass  emission  rate,  cubic  meters 

per  minute 
R,„=maximum  radius  of  influence,  m 
Rm.=average  maximum  radius  of  influence,  m 
R,=stabilized  radius  of  influence  for  an 

individual  well,  m 
Ru=average  stabilized  radius  of  influence,  m 
ti=age  of  section  i,  year 
ti=total  time  of  long  term  testing,  year 
V= void  .volume  of  test  well,  m' 
V,=volume  of  solid  waste  affected  by  the  test 

well,  m' 
Vi=total  volume  of  solid  waste  affected  by  the 

long  term  testing,  m' 
Vv=total  void  volume  affected  by  test  wells, 

m' 
WD=well  depth,  m 
p=solid  waste  density,  m^  (Assume  0.64 

megagrams  per  cubic  meter  if  data  are 

unavailable) 

5.2  Use  the  following  equation  to 
calculate  the  depth  affected  by  the  test  well. 
If  using  cluster  wells,  use  the  average  depth 
of  the  wells  for  WD.  If  the  value  of  D  is 
greater  than  the  depth  of  the  landfill,  set  D 
equal  to  the  landfill  depth. 

D=WD+R« 

5.3  Use  the  following  equation  to 
calculate  the  volume  of  solid  waste  affected 
by  the  test  well. 

5.4  Use  the  following  equation  to 
calculate  the  mass  affected  by  the  test  well. 
Mr=V,p 

5.5  Modify  Lo  to  account  for  the 
nondecomposable  solid  waste  in  the  landfill. 

U,'=fLo 

5.6  In  the  following  equation,  solve  for  k 
by  iteration.  A  suggested  procedure  is  to 
select  a  value  for  k,  calculate  the  left  side  of 
the  equation,  and  if  not  equal  to  zero,  select 
another  value  for  k.  Continue  this  process 
until  the  left  hand  side  of  the  equation  equals 
zero,  #0.001. 

kc"^A„  -(5.256xI0') — ^ =  0 

'    ^  '2L„'  M. 


5.7  Use  the  following  equation  to 
determine  landfill  NMOC  mass  emission  rate 
if  the  yearly  acceptance  rate  of  solid  waste 
has  been  consistent  (±10  percent)  over  the 
life  of  the  landfill. 

Q,  =  2L„'A,(1  -e-kA)CNMoc/(5.256x 
101') 

5.8  Use  the  following  equation  to 
determine  landfill  NMOC  mass  emission  rate 
if  the  acceptance  rate  has  not  been  consistent 
over  the  life  of  the  landfill. 


Q.= 


2  ki   '  r  " 


(5.256xI0")  ■ 


IM, 


kt. 

e     I 
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Method  3C — Determination  of  Carbon 
Dioxide,  Methane,  Nitrogen,  and  Oxygen 
From  Stationary  Sources 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  analysis  of  carbon  dioxide  (CO2), 
methane  (CH4),  nitrogen  (Nj),  and  oxygen 
(O2)  in  samples  from  municipal  solid  waste 
landfills  and  other  sources  when  specified  in 
an  applicable  subpart. 

1.2  Principle.  A  portion  of  the  sample  is 
injected  into  a  gas  chromatograph  (GC)  and 
the  COj,  CH4,  N2,  and  O2  concentrations  are 
determined  by  using  a  thermal  conductivity 
detector  (TCD)  and  integrator. 

2.  Range  and  Sensitivity 

2.1  Range.  The  range  of  this  method 
depends  upon  the  concentration  of  samples. 
The  analytical  range  of  TCD's  is  generally 
between  approximately  10  ppmv  and  the 
upp>er  percent  range. 

2.2  Sensitivity.  The  sensitivity  limit  for  a 
compound  is  defined  as  the  minimum 
detectable  concentration  of  that  compound, 
or  the  concentration  that  produces  a  signal- 
to-noise  ratio  of  three  to  one.  For  CO2,  CH4, 
N2,  and  O2,  the  sensitivity  limit  is  in  the  low 
ppmv  range. 

3.  Interferences 

Since  the  TCD  exhibits  universal  response 
and  detects  all  gas  components  except  the 
carrier,  interferences  may  occur.  Choosing 
the  appropriate  GC  or  shifting  the  retention 
times  by  changing  the  column  flow  rate  may 
help  to  eliminate  resolution  interferences. 

To  assure  consistent  detector  resf>onse, 
helium  is  used  to  prepare  calibration  gases. 
Frequent  exposure  to  samples  or  carrier  gas 
containing  oxygen  may  gradually  destroy 
filaments. 

4.  Apparatus 

4.1    Gas  Chromatograph.  GC  having  at 
least  the  following  components: 

4.1.1  Separation  Column.  Appropriate 
column(s)  to  resolve  CO2,  CH4,  N2,  O2,  and 
other  gas  components  that  may  be  present  in 
the  sample. 

4.1.2  Sample  Loop.  Teflon  or  stainless 
steel  tubing  of  the  appropriate  diameter. 


Note:  Mention  of  trade  names  or  specific 
products  does  not  constitute  endorsement  or 
recommendation  by  the  U.  S.  Environmental 
Protection  Agency. 

4.1.3  Conditioning  System.  To  maintain 
the  column  and  sample  loop  at  constant 
temperature. 

4.1.4  Thermal  Conductivity  Detector. 

4.2  Recorder.  Recorder  with  linear  strip 
chart.  Electronic  integrator  (optional)  is 
reconunended. 

4.3  Teflon  Tubing.  Diameter  and  length 
determined  by  connection  requirements  of 
cylinder  regulators  and  the  GC. 

.4.4    Regulators.  To  control  gas  cylinder 
pressures  and  flow  rates. 

4.5    Adsorption  Tubes.  Applicable  traps  to 
remove  any  O2  &t)m  the  carrier  gas. 

5.  Reagents 

5.1  Calibration  and  Linearity  Gases. 
Standard  cylinder  gas  mixtures  for  each 
compound  of  interest  with  at  least  three 
concentration  levels  spanning  the  range. of 
suspected  sample  concentrations.  The 
calibration  gases  shall  be  prepared  in  helium. 

5.2  Carrier  Gas.  Helium,  high-purity. 

6.  Analysis 


results  are  acceptable  when  the  peak  areas  for 
two  consecutive  injections  agree  within  5 
percent  of  their  average.  If  they  do  not  agree, 
run  additional  samples  until  consistent  area 
data  are  obtained.  Determine  the  tank  sample 
concentrations  according  to  section  7.2. 

7.  Calculations 

Carry  out  calculations  retaining  at  least  one 
extra  decimal  figure  beyond  that  of  the 
acquired  data.  Round  off  results  only  after 
the  final  calculation. 

7.1     Nomenclature. 
A  =  average  sample  area 
B«  =  moisture  content  in  the  sample,  fraction 
C  =  component  concentration  in  the  sample, 

dry  basis,  ppmv 
C  ~  calculated  NMOC  concentration,  ppmv 

C  equivalent 
Cn  =  measured  NMOC  concentration,  ppmv 

C  equivalent 
PhK  =  barometric  pressure,  mm  Hg 
Pi,  =  gas  sample  tank  pressure  after 

evacuation,  mm  Hg  absolute 
Pi  =  gas  sample  tank  pressure  after  sampling, 

but  before  pressurizing,  mm  Hg  absolute 
Pit  =  final  gas  sample  tank  pressure  after 

-,     o        1    /-  11    ..       tT     .u  1  pressurizing,  mm  Hg  absolute 

6.1  Sample  Collection.  Use  the  sample  „       .,o~.,  r,™»o=.,~«f  ti  nf»,«,„  »«ki»  ■><- 
,,    ..        '^      J         J        .,    J  .    ..  .r  J  Hw  =  vapor  pressure  ot  n2U  (Irom  table  3U- 

coUection  procedures  described  in  Methods  -»  mm  Ho 

3  or  25C  to  collect  a  sample  of  landfill  gas  _  1    .     u  •  ».      u  r 

,j  pp.  '^  ''  T„  =  sample  tank  temperature  before 

6.2  Preparation  of  GC.  Before  putting  the       _     ^^^P^^^f-'^ 

GC  analyzer  into  routine  operation,  optimize      ^>  =  ^^P^^  ^  temperature  at  completion 
the  operational  conditions  according  to  the  ,"  '  °'  . 

manufacturer's  specifications  to  provide  good    ^"  =  '^"°P'«.  '^^  temperature  after 
resolution  and  minimum  analysis  time.  pressunzing,  K.  ... 

Establish  the  appropriate  carrier  gas  flow  and     ^  =  ♦"•"^  °"'"'^'"  °!  analyzer  in)ections  of 
set  the  detector  sample  and  reference  cell  "^P'^  ^""^  ^"""8  «"«ly"s  (^'^e™  )  = 

flow  rates  at  exactly  the  same  levels.  Adjust  injection  number,  1  .  .  .  r) 

the  column  and  detector  temperatures  to  the       "^  =  ^^^  calibration  response  factor  for 
recommended  levels.  Allow  sufficient  time  specific  sample  component,  area/ppmv 

for  temperature  stabilization.  This  may 

typically  require  1  hour  for  each  change  in  TABLE  3C— 1 . — MOISTURE 

temperature.  CORRECTION 

6.3  Analyzer  Linearity  Check  and 
Calibration.  Perform  this  test  before  sample 
analysis.  Using  th^gas  mixtures  in  section 
5.1,  verify  the  detector  linearity  over  the 
range  of  suspected  sample  concentrations 
with  at  least  three  points  per  compound  of 
interest.  This  initial  check  may  also  serve  as 
the  initial  instnmient  calibration.  All 
subsequent  calibrations  may  be  performed 
using  a  single-point  standard  gas  provided 
the  calibration  point  is  within  20  percent  of 
the  sample  component  concentration.  For 
each  instrument  calibration,  record  the 
carrier  and  detector  flow  rates,  detector 
filament  and  block  temperatures,  attenuation 
factor,  injection  time,  chart  speed,  sample 
loop  volume,  and  component  concentrations. 
Plot  a  linear  regression  of  the  standard 
concentrations  versus  area  values  to  obtain 
the  response  factor  of  each  compound. 
Alternatively,  response  factors  of  uncorrected 

component  concentrations  (wet  basis)  may  be  ■        ro        1 

generated  using  instrumental  integration.  ^  ^^    Concentration  of  Sample 

Note:  Peak  height  may  be  used  instead  of  Components.  Calculate  C  for  each  compound 

peak  area  throughout  this  method.  "S'"8  Equations  3C-1  and  3C-2.  Use  the 

6.4  Sample  Analysis.  Purge  the  sample  temperature  and  barometric  pressure  at  the 
loop  with  sample,  and  allow  to  come  to  sampling  site  to  calculate  Bw.  If  the  sample 
atmospheric  pressure  before  each  injection.  was  diluted  with  helium  using  the 
Analyze  each  sample  in  duplicate,  and  procedures  in  Method  25C,  use  Equation  3C- 
calculate  the  average  sample  area  (A).  The  3  to  calculate  the  concentration. 
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Method  25C — Determination  of  Nonmethane 
Organic  Compounds  (NMOC)  in  MSW 
LandfiUGiMS 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  is 
applicable  to  the  sampling  and  measurement 
of  nonmethane  organic  comp>ounds  (NMOC) 
as  carbon  in  MSW  landfill  gases. 

1.2  Principle.  A  sample  probe  that  has 
been  perforated  at  one  end  is  driven  or 
augered  to  a  depth  of  1.0  meter  below  the 
bottom  of  the  landfill  cover.  A  sample  of  the 
landfill  gas  is  extracted  with  an  evacuated 
cylinder.  The  NMOC  content  of  the  gas  is 
determined  by  injecting  a  portion  of  the  gas 
into  a  gas  chromatographic  column  to 
separate  the  NMOC  from  carbon  monoxide 
(CO),  carbon  dioxide  (CO2),  and  methane 
(CHt):  the  NMOC  are  oxidized  to  CO2. 
reduced  to  CH4.  and  measured  by  a  flame 
ionization  detector  (FID).  In  this  manner,  the 
variable  response  of  the  FID  associated  with 
different  types  of  organics  is  eliminated. 

2.  Apparatus 

2.1  Sample  Probe.  Stainless  steel,  with 
the  bottom  third  perforated.  The  sample 
probe  shall  be  cappted  at  the  bottom  and  shall 
have  a  threaded  cap  with  a  sampling 
attachment  at'the  top.  The  sample  probe  shall 
be  long  enough  to  go  through  and  extend  no 
less  than  1.0  meter  below  the  landfill  cover. 
If  the  sample  probe  is  to  be  driven  into  the 
landfill,  the  bottom  cap  should  be  designed 
to  facilitate  driving  the  probe  into  the 
landfill. 

2.2  Sampling  Train. 

2.2.1  Rotameter  with  Flow  Control  Valve. 
Capable  of  measuring  a  sample  flow  rate  of 
500  ml/min  or  less  (30.5+3.1  m^/min).  The 
control  valve  shall  be  made  of  stainless  steel. 

2.2.2  Sampling  Valve.  Stainless  steel. 

2.2.3  Pressure  Gauge.  U-tube  mercury 
manometer,  or  equivalent,  capable  of 
measuring  pressure  to  within  1  mm  Hg  in  the 
range  of  0  to  1 ,100  mm  Hg. 

2.2.4  Sample  Tank.  Stainless  steel  or 
aluminum  c^'linder,  with  a  minimum  volume 
of  4  liters  and  equipped  with  a  stainless  steel 
sample  tank  valve. 

2.3  Vacuum  Pump.  Capable  of  evacuating 
to  an  absolute  pressure  of  10  mm  Hg. 

2.4  Purging  Pump.  Portable,  explosion 
proof,  and  suitable  for  sampling  NMOC. 
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2.5  Pilot  Probe  Procedure.  The  following 
3re  needed  only  if  the  tester  chooses  to  use 
the  procedure  described  in  section  4.2.1. 

2.5.1  Pilot  Probe.  Tubing  of  jufficient 
strength  to  withstand  being  driven  into  the 
landfill  by  a  post  driver  and  an  outside 
diameter  of  at  least  6.0  millimeters  smaller 
than  the  sample  probe.  The  pilot  probe  shall 
be  capp>ed  on  both  ends  and  long  enough  to 
go  through  the  landfill  cover  and  extend  no 
less  than  1.0  meter  into  the  landfill. 

2.5.2  Post  Driver  and  Compressor. 
Capable  of  driving  the  pilot  probe  and  the 
sampling  probe  into  the  landfill. 

2.6  Auger  Procedure.  The  following  are 
needed  only  if  the  tester  chooses  to  use  the 
procedure  described  in  section  4.2.2. 

2.6.1  Auger.  Capable  of  drilling  through 
the  landfill  cover  and  to  a  depth  of  no  less 
than  0.9  meters  into  the  landfill. 

2.6.2  Pea  Gravel. 

2.6.3  Bentonite. 

2.7  NMCXI  Analyzer,  Barometer. 
Thermometer,  and  Syringes.  Same  as  in 
sections  2.3,  2.4.1,  2.4.2.  2.4.4,  respectively, 
of  Method  25. 

3.  Reagents 

3.1    NMCXZ  Analysis.  Same  as  in  Method 
25,  section  3.2. 


3.2    Calibration.  Same  as  in  Method  25, 
section  3.4,  except  omit  section  3.4.3. 

4.  Procedure 

4.1  Sample  Tank  Evacuation  and  Leak 
Check.  Conduct  the  sample  tank  evacuation 
and  leak  check  either  in  the  laboratory  or  the 
field.  Connect  the  pressure  gauge  and 
sampling  valve  to  the  sample  tank.  Evacuate 
the  sample  tank  to  10  nun  Hg  absolute 
pressure  or  less.  Close  the  sampling  valve, 
and  allow  the  tank  to  sit  for  60  minutes.  The 
tank  is  acceptable  if  no  change  is  noted. 
Include  the  results  of  the  leak  check  in  the 
test  report. 

4.2  Sample  Probe  Installation.  The  tester 
may  use  the  procedure  in  sections  4.2.1  or 
4.2.2.  CAUTION:  Since  this  method  is 
complex,  only  experienced  personnel  should 
perform  this  test.  LFG  contains  methane, 
therefore  explosive  mixtures  may  exist  on  or 
near  the  landfill.  It  is  advisable  to  take 
appropriate  safety  precautions  when  testing 
landfills,  such  as  refraining  from  smoking 
and  installing  explosion-proof  equipment. 

4.2.1     Pilot  Probe  Procedure.  Use  the  post 
driver  to  drive  the  pilot  probe  at  least  1.0 
meter  below  the  landfill  cover.  Alternative 
procedures  to  drive  the  probe  into  the 
landfill  may  be  used  subject  to  the  approval 
of  the  Administrator. 


Remove  the  pilot  probe  and  drive  the 
sample  probe  into  the  hole  left  by  the  pilot 
probe.  The  sample  probe  shall  extend  not 
less  than  1.0  meter  below  the  landfill  cover 
and  shall  protrude  about  0.3  meters  above  the 
landfill  cover.  Seal  around  the  sampling 
probe  with  bentonite  and  cap  the  sampling 
probe  with  the  sampling  probe  cap. 

4.2.2    Auger  Procedure.  Use  an  auger  to 
drill  a  hole  through  the  landfill  cover  and  to 
at  least  1.0  meter  below  the  landfill  cover. 
Place  the  sample  probe  in  the  hole  and 
backfill  with  pea  gravel  to  a  level  0.6  meters 
from  the  surface.  The  sample  probe  shall 
protrude  at  least  0.3  meters  above  the  landfill 
cover.  Seal  the  remaining  area  around  the 
probe  with  bentonite.  Allow  24  hours  for  the 
landfill  gases  to  equilibrate  inside  the 
augered  probe  before  sampling. 

4.3    Sample  Train  Assembly.  Prepare  the 
sample  by  evacuating  and  filling  the  sample 
tank  with  helium  three  times.  After  the  third 
evacuation,  charge  the  sample  tank  with 
helium  to  a  pressure  of  approximately  325  - 
mm  Hg.  Record  the  pressure,  the  ambient 
temperature,  and  the  barometric  pressure. 
Assemble  the  sampling  probe  purging  system 
as  shown  in  figure  1. 
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Fi^urft  1.     SchftiDatic  of  saoipling  probft  purging  systam. 


4.4    Sampling  Procedure.  Open  the 
sampling  valve  and  use  the  purge  pump  and 
the  flow  control  valve  to  evacuate  at  least  two 
sample  probe  volumes  from  the  system  at  a 
flow  rate  of  500  ml/min  or  less  (30.513.1  m^/ 
min).  Close  the  sampling  valve  and  replace 
the  purge  pump  with  the  sample  tank 
apparatus  as  shown  in  figure  2.  Open  the 
sampling  valve  and  the  sample  tank  valves 


and,  using  the  flow  control  valve,  sample  at 
a  flow  rate  of  500  ml/min  or  less  (30.513.1 
m^/min)  until  the  sample  tank  gauge  pressure 
is  zero.  Disconnect  the  sampling  tank 
apparatus  and  use  the  carrier  gas  bypass 
valve  to  pressurize  the  sample  cylinder  to 
approximately  1,060  mm  Hg  absolute 
pressure  with  helium  and  record  the  final 
pressure.  Alternatively,  the  sample  tank  may 


be  pressurized  in  the  lab.  If  not  analyzing  for 
N2,  the  sample  cylinder  may  be  pressurized 
with  zero  air.  Use  Method  3C  to  determine 
the  percent  Nj  in  the  sample.  Presence  of  Nj 
indicates  infiltration  of  ambient  air  into  the 
gas  sample.  The  landfill  sample  is  acceptable 
if  the  concentration  of  Nj  is  less  than  20 
percent. 
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Figure  2.     Schenatlc  of  sanipling  train. 


4.5  Analysis.  The  oxidation,  reduction, 
and  measurement  of  NMOC  is  similar  to 
Method  25.  Before  putting  the  NMOC 
analyzer  into  routine  operation,  conduct  an 
initial  performance  test.  Start  the  analyzer, 
and  i)erforro  all  the  necessary  functions  to 
put  the  analyzer  into  proper  working  order. 
Conduct  the  performance  test  according  to 
the  procedures  established  in  section  5.1. 
Once  the  performance  test  has  been 
successfully  completed  and  the  NMOC 
calibration  response  factor  has  been 
determined,  proceed  with  sample  analysis  as 
follows: 

4.5.1  Daily  Operations  and  Calibration 
Checks.  Before  and  immediately  after  the 
analysis  of  each  set  of  samples  or  on  a  daily 
basis  (whichever  occurs  first),  conduct  a 
calibration  test  according  to  the  procedures 
established  in  section  5.2.  If  the  criteria  of  the 
daily  calibration  test  cannot  be  met,  repeat 
the  NMOC  analyzer  performance  test  (section 
5.1)  before  proceeding. 

4.5.2  Operating  Conditions.  Same  as  in 
Method  25,  section  4.4.2. 

4.5.3  Analysis  of  Sample  Tank.  Purge  the 
sample  loop  with  sample,  and  then  inject  the 
sample.  Under  the  sp>ecined  operating 
conditions,  the  CO2  in  the  sample  will  elute 
in  approximately  100  seconds.  As  soon  as  the 
detector  response  returns  to  baseline 
following  the  CO2  peak,  switch  the  carrier  gas 
flow  to  backflush,  and  raise  the  column  oven 
temperature  to  195  °C  as  rapidly  as  possible. 
A  rate  of  30  °C/min  has  been  shown  to  be 
adequate.  Record  the  value  obtained  for  any 
measured  NMOC.  Return  the  column  oven 
temperature  to  85  °C  in  preparation  for  the 
next  analysis.  Analyze  each  sample  in 
triplicate,  and  report  the  average  as  Cmi. 

4.6  Audit  Samples.  Same  as  in  Method 
25,  section  4.5. 


4.7    Deactivation  of  Sample  Probe  Holes. 
Once  sampling  has  taken  place,  either  plug 
the  sampling  probes  wjth  a  cap  or  remove  the 
probes  and  refill  the  hole  with  cover 
material. 

5.  Calibration  and  Operational  Checks 

Maintain  a  record  of  f)erformance  of  each 
item. 

5.1  Initial  NMOC  Analyzer  Performance 
Test.  Same  as  in  Method  25,  section  5.2, 
except  omit  the  linearity  checks  for  CO} 
standards. 

5.2  NMOC  Analyzer  Daily  Calibration. 
NMOC  response  factors,  same  as  in  Method 
25,  section  5.3.2. 

6.  Calculations 

All  equations  are  written  using  absolute 
pressure;  absolute  pressures  are  determined 
by  adding  the  measured  bar.  metric  pressure 
to  the  measured  gauge  of  mar.imeter 
pressure. 

6.1    Nomenclature. 
Bw=moisture  content  in  the  sample,  fraction 
CN2=measured  Nj  concentration,  fraction 
C=calculated  NMOC  concentration,  ppmv  C 

equivalent 
C,m=measured  NMOC  concentration,  ppmv  C 

equivalent 
Pb=barometric  pressure,  mm  Hg 
Pu=gas  sample  tank  pressure  before  sampling, 

mm  Hg  absolute 
P,=gas  sample  tank  pressure  at  completion  of 

sampling,  but  before  pressurizing,  mm 

Hg  absolute 
Pif=final  gas  sample  tank  pressure  after 

pressurizing,  mm  Hg  absolute 
Pw=vapor  pressure  of  H2O  (from  table  25C- 

1),  mm  Hg 
Tu=sample  tank  temperature  before  sampling, 


Ti=sample  tank  temperature  at  completion  of 

sampling,  but  before  pressuring.  °K 
Tif=sample  tank  temperature  after 

pressurizing.  °K 
rstotal  number  of  analyzer  injections  of 

sample  tank  during  analysis  (where 

j=injection  number,  1.  .  .r) 
6.2    Water  Correction.  Use  table  25C-1. 
the  LFG  temperature,  and  barometric 
pressure  at  the  sampling  site  to  calculate  B«. 

B    =-^ 


Table  25C-1  .—Moisture 
Correction 


Temperature, 

»c 

Vapor  Pres- 
sure of  H2O, 
mm  Hg 

4 ... 

f> 

• 

6.1 
7j0 

8... 

1  ... 
12  . 

■••■•••■«•••••■••••>•■•••■••»•••••■••»■•••• 

92 
10.5 

1 4 _.... 

12i) 

16 

13.6 

18 

15.5 

?0 

175 

?? 

19.8 

24 

22.4 

?6  . 



25.2 

28  . 

28.3 

30 

31.8 

6.3    NMOC  Concentration.  Use  the 
following  equation  to  calculate  the 
concentration  of  NMOC  for  each  sample  tank. 
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FEDERAL  MARrilME  COMMISSION 

46  CFR  Part  501 

The  Federal  Maritime  Commission — 
General 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  is  revising  its  statement  of 
delegations  of  authorities  to  include 
new  authority  delegated  to  the  Ehrector 
of  the  Bureau  of  Economics  and 
Agreement  Analysis  to  grant  or  deny 
appUcations  for  waivers  of  certain 
regulations. 

EFFECTIVE  DATE:  March  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Austin  L.  Schmitt.  Director.  Bureau  of 
Economics  and  Agreement  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW.,  Washington, 
DC  20573-0001, (202)  523-5787. 
SUPPLEMENTARY  INFORMATION:  In  Docket 
No.  94-31,  Information  Form  and  Post- 
Effective  Reporting  Requirements  for 
Agreements  Among  Ocean  Common 
Carriers  Subject  to  the  Shipping  Act  of 
1964,  the  Federal  Maritime  Commission 
("Commission")  has  amended  its 
regulations  set  forth  in  46  CFR  Part  572 
governing  the  filing,  processing  and 
review  of  agreements  among  ocean 
common  carriers  subject  to  the  Shipping 
Act  of  1984.  The  amended  regulations 
provide  that,  upon  a  showing  of  good 
cause,  the  Commission  may  waive  any 
part  of  their  requirements,  and  set  forth 
procedures  and  standards  governing 
applications  for  a  waiver. 


This  rule  amends  the  Commission's 
statement  of  delegations  of  authorities 
in  46  CFR  Part  501  to  include  a  new 
delegation  to  the  Director  of  the 
Commission's  Bureau  of  Economics  and 
Agreement  Analysis  to  grant  or  deny 
applications  for  waivers  of  the 
agreement  regulations.  Review  of  the 
Director's  grant  or  denial  of  a  waiver  is 
available  under  the  procedures  already 
in  effect  pursuant  to  46  CFR  501.21(f). 

Notice  and  opportimity  for  public 
comment  were  not  necessary  prior  to 
issuance  of  this  rule  and  because  it 
deals  solely  with  matters  of  agency 
organization  and  procedure.  5  U.S.C. 
553. 

List  of  Subiects  in  46  CFR  Part  501 

Administrative  practice  and 
procedure;  authority  delegations; 
organization  and  functions;  seals  and 
msignia. 

Therefore,  piu^uant  to  5  U.S.C.  551- 
557,  701-706,  2903  and  6304;  31  U.S.C. 
3721;  41  U.S.C.  414  and  418;  44  U.S.C. 
501-520  and  3501-3520;  46  U.S.C.  app. 
801-848.  876,  1111  and  1701-1720; 
Reorganization  Plan  No.  7  of  1961.  26 
FR  7315,  August  12,  1961;  Pub.  L.  89- 
56,  79  Stat.  195;  and  5  CFR  Part  2638. 
Part  501  of  Title  46.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  501— THE  FEDERAL  MARITIME 
COMMISSION— GENERAL 

1.  The  authority  citation  for  Part  501 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557,  701-706. 
2903  and  6304;  31  U.S.C.  3721;  41  U.S.C.  414 
and  418;  44  U.S.C.  501-520  and  3501-3520; 
46  U.S.C.  app.  801-848,  876. 1111  and  1701- 
1720;  Reorganization  Plan  No.  7  of  1961.  26 
FR  7315.  August  12. 1961;  Pub.  L.  89-56,  79 
Stat.  195;  5  CFR  Part  2638. 

2,  In  section  501.26,  paragraph  (f)  is 
amended  by  changing  the  reference  to 
"572.404"  to  "572.406,"  and  by 
changing  the  references  to  "572.501  and 
572.502"  to  "572.404  and  572,405;" 
paragraphs  (g)  through  (m)  are 
redesignated  (i)  through  (o);  newly 
redesignated  (i)  (6)  is  removed;  and  new 
paragraphs  (g)  and  (h)  are  added,  as 
follows: 

S  501 .26    Delegation  to  the  Director,  Bureau 
of  Economics  and  Agreement  Analysis. 

*        *        *        «        * 

(g)  Authority  to  grant  or  deny 
applications  filed  under  §  572.505  of 
this  chapter  for  waiver  of  the 
information  form  requirements  of 
§§  572.503  and  572.504  of  this  chapter. 

By  the  Commission. 

(h)  Authority  to  grant  or  deny 
applications  filed  under  §  5^.709  of 


this  chapter  for  waiver  of  the  reporting 
and  record  retention  requirements  of 
§§572,701,  572,702,  572.703,  572.704, 
572.705.  572.706,  572.707  and  572,708 
of  this  chapter. 
***** 

By  the  Conunission. 
Ronald  D.  Murphy, 
Assistant  Secretary. 

IFR  Doc,  96-5807  Filed  3-11-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  25 

[CC  Docket  No.  92-166;  FCC  96-64] 

Mobile  Satellite  Service  in  the  1610- 
1626.5/2483.5-2500  MHz  Frequency 
Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  petition  for 

reconsideration. 

SUMMARY:  The  Commission  has  adopted, 
upon  reconsideration,  changes  to  the 
rules  and  poUcies  establishing  service 
and  licensing  rules  for  the  Mobile 
SateUite  Service  in  the  1610-1626,5/ 
2483.5-2500  MHz  Frequency  Band. 
Specifically,  we  conclude  that  the 
"interim  plan,"  designed  to  avoid 
interference  between  the  Big  LEO 
systems  ctnd  the  Russian  Global 
Navigation  Satellite  System 
("GLONASS"),  is  unnecessary  at  this 
time.  We  also  clarify  our  views 
concerning  position  determination 
capabilities  in  Big  LEO  earth  terminals, 
and  modifications  to  feeder  link 
proposals.  In  order  to  ensure  that  United 
States  licensees  do  not  engage  in 
practices  that  are  contrary  to  the  goal  of 
competitive  markets  world-wide,  we 
also  adopt  a  rule  concerning  exclusive 
arrangements  for  provision  of  Big  LEO 
service.  We  also  clarify  our  "two-tiered" 
processing  scheme  for  financial 
qualifications.  In  addition,  we  make  a 
number  of  minor  editorial  and  clarifying 
changes  to  our  technical  rules. 
EFFECTIVE  DATE:  April  11,  1996, 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Kensinger,  International  Bureau, 
SatelUte  and  Radiocommimication 
Division,  Satellite  Policy  Branch,  (202) 
418-0773. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  CC 
Docket  No.  92-166;  FCC  96-54,  adopted 
February  12,  1996  and  released 
February  15,  1996.  The  complete  text  of 
this  Memorandum  Opinion  and  Order  is 


available  for  inspection  and  copying 
during  normal  business  hoiu«  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  N.W.,  Washington.  D.C.,  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  N.W., 
Suite  140,  Washington,  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  The  Commission  continues  the 
development  of  a  regulatory  structiu« 
conducive  to  the  rapid  and  successful 
deployment  of  the  global  mobile 
satellite  service  systems  known  as  "Big 
LEOs,"  or  low  earth  orbit  Mobile 
Satellite  Service  systems  in  the  1.6/2.4 
GHz  frequency  bands.  These  systems 
have  a  wide  range  of  potentially 
revolutionary  applications,  including: 
(1)  providing  a  comparatively  low-cost 
means  of  connecting  to  the  world-wide 
public  telephone  network,  particularly 
in  areas  too  remote  or  underpopulated 
to  receive  service  through  wires;  (2) 
allowing  global  "roaming"  by  users  of 
mobile  phones,  including  hand-held 
phones;  (3)  providing  "fill-in"  service 
for  areas  not  reached  by  terrestrial 
"wireless"  services  such  as  cellular 
telephones;  and  (4)  providing  for  global 
competition  in  telephone  and  data 
services,  both  satellite  and  terrestrially 
based.  In  Amendment  of  the 
Commission's  Rules  to  Establish  Rules 
and  Policies  Pertaining  to  a  Mobile 
Satellite  Service  in  the  1610-1626.5/ 
2483.5-2500  MHz  Frequency  Band.  59 
FR  53294  (October  21,  1994),  9  FCC  Red 
5936  (1994)  {'Big  LEO  Report"),  the 
Commission  adopted  rules  and  policies 
for  the  Big  LEO  service.  This  order 
addresses  requests  for  reconsideration  of 
that  decision,  and  makes  minor  changes 
and  clarifications  to  the  rules  and 
policies  adopted. 

2.  The  particular  changes  adopted 
here  address  concerns  raised  by  the  Big 
LEO  hcensees  and  applicants.  We 
decline  to  adopt  a  number  of  other 
changes  proposed  by  the  applicants  and 
licensees.  We  leave  intact  the 
protections  to  radio  astronomy — 
protections  developed  in  negotiations 
between  Big  LEO  and  radio  astronomy 
interests.  We  decline  at  this  time  to 
adopt  certain  technical  rules  concerning 
interference  between  the  competing  Big 
LEO  systems  in  order  not  to  preempt 
prematurely  private  negotiations.  We 
also  decline  to  modify  our  construction 
milestone  requirements  or  system 
replacement  procedures. 

3.  Accordingly,  it  is  ordered,  that  the 
"Petition  for  Reconsideration"  filed  by 
AMSC  Subsidiary  Corp.  on  November 
21, 1994,  the  "Petition  for 


Reconsideration,"  filed  by  Constellation 
Commimications.  Inc.  on  November  21, 
1994,  the  "Petition  for  Clarification  and 
Partial  Reconsideration,"  filed  by  Loral/ 
Qualcomm  Partnership,  L.P,,  on 
November  21, 1994,  the  "Petition  for 
Clarification  and  Partial 
Reconsideration,"  filed  by  Motorola 
Satellite  Communications,  Inc.,  on  . 
November  21, 1994,  and  the  "Petition 
for  Partial  Reconsideration  and 
Clarification,"  filed  by  TRW  Inc.  on 
November  21, 1994.  are  granted  to  the 
extent  indicated  in  this  Memorandum 
Opinion  and  Order,  and  are  otherwise 
denied. 

4.  It  is  further  ordered  that  the  Rule 
Changes  set  forth  below  shall  be 
efi^ective  April  11, 1996. 

List  of  Subjects  in  47  CFR  Part  25 

SatelUtes. 

Federal  Conununications  Commission. 
William  F.  Catoo, 
Acting  Secretary. 

Rule  Changes 

Part  25  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  25-SATELLrrE 
COMMUNICATIONS 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sections,  101-404.  76  Stat.  419- 
427;  47  U,S,C,  701-744,  Sec.  4,  48  Stat  1066, 
as  amended;  47  U.S.C  154,  Interprets  or 
applies  sec.  303. 48  Stat.  1082,  as  amended; 
47  U.S.C.  303. 

§25.114    [Amended] 

2.  Section  25.114  is  amended  by 
removing  paragraph  (c)(6)(iii). 

3.  Section  25.136(b)  is  revised  to  read 
as  follows: 

§  25.1 36    Operating  provisions  for  eartti 
station  networks  in  the  1.6/2.4  GHz  mobile- 
sateltite  service. 

***** 

(b)  User  transceiver  units  in  this 
service  are  authorized  to  communicate 
with  and  through  U.S.  authorized  space 
stations  only.  No  person  shall  transmit 
to  a  space  station  luiless  the  user 
transceiver  is  first  authorized  by  the 
space  station  Ucensee  or  by  a  service 
vendor  authorized  by  that  licensee,  and 
the  specific  transmission  is  conducted 
in  accordance  with  the  operating 
protocol  specified  by  the  system 
operator. 
«        •        •        •        • 

4.  Section  25.143  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 


S  25.143    Ucwising  provisions  for  the  1.V 
2.4  QHz  Mobile-Sateiitte  Service. 

***** 

(h)  Prohibition  of  certain  agreements. 
No  license  shall  be  granted  to  any 
appUcant  for  a  space  station  in  the 
mobile  satellite  service  operating  at 
1610-1626,5/2483.5-2500  MHz  if  that 
applicant,  or  any  persons  or  companies 
controlling  or  controlled  by  the 
appUcant,  shall  acquire  or  enjoy  any 
right,  for  the  purpose  of  handling  traffic 
to  or  from  the  United  States,  its 
territories  or  possession,  to  construct  or 
operate  space  segment  or  earth  stations, 
or  to  interchange  traffic,  which  is 
denied  to  any  other  United  States 
company  by  reason  of  any  concession, 
contract,  imderstanding,  or  working 
arrangement  to  which  the  Licensee  or 
any  persons  or  companies  controlling  or 
contit)lled  by  the  Licensee  are  parties. 

5.  Section  25.203  is  amended  by 
revising  paragraphs  (j)  and  (k)  to  read  as 
follows: 

§25.203    Cttoice  of  sites  and  frequencies. 

•        *        •        •        • 

(j)  Applicants  for  non-geostationary 
1.6/2.4  GHz  Mobile- Satellite  Service/ 
Radiodetermination  satellite  service 
feeder  links  in  the  bands  17.7-20.2  GHz 
and  27.5-30.0  GHz  shall  indicate  the 
frequencies  and  spacecraft  antenna  gain 
contours  towards  each  feeder-link  earth 
station  location  and  will  coordinate 
with  licensees  of  other  fixed-sateHite 
service  and  terrestrial-service  systems 
sharing  the  band  to  determine 
geographic  protection  areas  around  each 
non-geostationary  mobile-satellite 
service/radiodetermination  sateUite 
service  feeder-link  earth  station. 

(k)  An  appUcant  for  an  earth  station 
that  will  operate  with  a  geostationary 
satelUte  or  non-geostationary  satelUte  in 
a  shared  frequency  band  in  which  the 
non-geostationary  system  is  (or  is 
proposed  to  be)  licensed  for  feeder 
Unks,  shall  demonstrate  in  its 
appUcations  that  its  proposed  earth 
station  will  not  cause  unacceptable 
interference  to  any  other  satelUte 
network  that  is  authorized  to  operate  in 
the  same  frequency  band,  or  certify  that 
the  operations  of  its  earth  station  shaU 
conform  to  estabUshed  coordination 
agreements  between  the  operators)  of 
the  space  station(s)  with  which  the  earth 
station  is  to  commimicate  and  the 
operators)  of  any  other  space  station 
Ucensed  to  use  the  band. 

§25.213    [AmMtded] 

6.  Section  25.213  is  amended  by 
removing  paragraphs  (c)  and  (d). 

[FR  Doc.  96-5765  Filed  3-11-96;  8:45  am] 
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47  CFR  Part  25 

PB  Docket  No.  95-^1;  FCC  96-14] 

Sateiiite  Licensing 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMj^RY:  The  Commission  is  hereby 
adopting  rules  that  eliminate  the 
regulatory  distinctions  between  U.S.- 
licensed  domestic  satellites  and  separate 
international  satellite  systems,  resulting 
in  uniform  treatment  of  all  U.S.-licensed 
geostationary  fixed-satellites.  Our  action 
is  in  response  to  comments  received  in 
response  to  our  Notice  of  Proposed 
Rulemaking  in  this  proceeding. 
Permitting  U.S.  operators  to  provide  the 
widest  range  of  service  offerings 
technically  feasible  will  allow  them  to 
use  their  satellites  more  efficiently  and 
to  provide  innovative  and  customer- 
tailored  services. 
EFFECTIVE  DATE:  April  11. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Coles,  Attorney,  Satellite  Policy 
Branch.  International  Bureau  (202)  418- 
0771. 

SUPPLEMENTARY  INFORMATION:  1.  This  is 
a  synopsis  of  the  Commission's  Report 
and  Order  in  IB  Docket  No.  95-41;  FCC 
96-14,  adopted  January  19, 1996  and 
released  January  22, 1996.  The  complete 
text  of  this  Memorandum  Opinion  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street.  N.W.,  Washington. 
D.C..  and  also  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  N.W.. 
Suite  140,  Washington,  DC  20037. 

I.  Introduction 

2.  With  this  Report  and  Order,  we 
adopt  a  policy  that  permits  all  U.S.- 
licensed  fixed  satellite  service  ("FSS") 
systems,  mobile  satellite  service 
("MSS")  systems,  and  direct-broadcast 
sateUite  service  ("DBS")  systems  to  offer 
both  domestic  and  international 
services.  This  will  remove  outdated 
regulator^'  barriers  to  greater 
competition  in  satellite  communications 
services. 

3.  We  initiated  this  proceeding  in 
April  1995  when  we  issued  a  Notice  of 
Proposed  Rulemaking  ("Notice")  to 
amend  the  regulatory  policies  governing 
the  provision  of  fixed  satellite  services 
over  domestic  satellites  and  separate 
international  satellite  systems.*  We 


recognized  that  U.S.-licensed  satellites 
providing  international  services  have 
been  regulated  under  two  different 
poUces:  (1)  The  Transborder  Policy, 
which  permits  U.S.  domestic  fixed 
satellites  ("domsats")  to  provide  limited 
international  services  within  the 
footprint  of  those  satellites:  {md  (2)  the 
Separate  Systems  Policy,  which  permits 
U.S.  "separate  Systems"  to  provide  a 
much  wider  range  of  international 
services,  but  restricts  their  provision  of 
domestic  services. 

4.  After  examining  these  policies  in 
hght  of  the  trend  towards  a  globalized 
economy,  we  concluded  that  changes 
were  needed  to  satisfy  the  growing 
needs  of  customers  for  both  domestic 
and  international  communications 
services.  Consequently,  we  proposed  to 
provide  satellite  operators  and  earth 
station  operators  with  greater  flexibility 
to  serve  different  geographic  markets 
while  minimizing  the  regulatory  delay 
associated  with  the  satellite  licensing 
process.  Specifically,  we  proposed  to 
eliminate  the  Transborder  Policy  in  its 
entirety  and  regulate  all  U.S.-licensed 
fixed  satellites  under  a  modified  version 
of  the  Separate  Systems  Policy.  This 
would  eliminate  the  distinction  between 
U.S.  domsats  and  separate  systems  and 
allow  both  space-  and  earth-segment 
operators  to  provide  both  domestic  and 
international  services.  We  proposed  to 
apply  a  uniform  financial  showing  to  all 
U.S.-Ucensed  satellites  and  provide  all 
U.S.-licensed  FSS  operators  a  choice 
between  common  carrier  and  non- 
common  carrier  operators.  We  also 
asked  whether  we  should  extend  this 
treatment  to  other  services  such  as  MSS 
and  DBS.  and  whether,  and  under  what 
conditions,  we  should  permit  non-U. S. 
sateUite  service  providers,  including 
those  using  Intelsat  and  Inmarsat,  to 
serve  the  U.S.  domestic  market. 

5.  In  response  to  the  Notice,  we 
received  thirty-eight  initial  comments 
and  sixteen  reply  comments  from 
entities  representing  every  sector  of  the 
communications  industry.  The 
comments  overwhelmingly  support  the 
main  thrust  of  our  proposals.  A  small 
munber  of  comments  suggest  a  phased 
or  "transition"  approach  to 
implementation  of  our  proposal  to 
ensure  a  competitive  environment. 
Others  suggest  that  our  proposal  does 
not  go  far  enough  in  eliminating 
regulatory  hurdles  in  connection  with 
earth  station  licensing  and  they  suggest 
alternatives. 

6.  By  this  Report  and  Order,  we  adopt 
the  proposals  set  forth  in  the  Notice  for 


*  Amendment  to  the  Commission's  Regulatory 
Policies  Governing  Domestic  Fixed  Satellites  and 


Separate  International  Satellite  Systems,  Notice  of 
Proposed  Rulemaking.  IB  Docket  No.  95-41, 
[••Notice").  60  FR  24817  (  May  10,  1995). 


FSS,  MSS  and  DBS  satellites.  We  also 
conclude  that  these  policies  should  be 
implemented  without  delay.  We  will 
address  issues  relating  to  the  provision 
of  domestic  service  by  non-U.S. 
satellites  in  a  forthcoming  Notice.  In 
that  Notice,  we  will  also  address  issues 
related  to  the  receipt  in  the  United 
States  of  signals  originating  in  foreign 
coimtries,  whether  via  U.S.  or  non-U.S. 
satellites. 

n.  Discussion 

A.  Modification  of  U.S.  Satellite  Policy 
1.  General  Policy  Change 

7.  The  Transborder  and  Separate 
Systems  policies  were  developed  at 
different  times  and  in  response  to 
different  circumstances.  Though  the 
policies  present  different  criteria  for 
determining  whether  to  authorize  U.S.- 
hcensed  satellites  to  provide 
international  service,  the  intent  of  both 
policies  was  to  protect  Intelsat  from 
technical  or  significant  economic  harm 
pursuant  to  the  Intelsat  Agreements. 
.  8.  The  Transborder  Policy  was 
developed  in  1981,  in  response  to 
requests  from  domsat  operators  to 
provide  international  public 
telecommunications  services  within  the 
coverage  areas  of  their  satellites.  Under 
this  policy,  we  permit  domsats  to 
provide  certain  international  public 
telecommunications  services  where:  (1) 
Intelsat  does  not  provide  the  service;  or 
(2)  it  is  clearly  uneconomical  or 
impractical  to  use  Intelsat  facilities  for 
the  service.  These  criteria  required  that 
international  service  would  be  primarily 
incidental  to  the  domestic  service  (i.e., 
involve  extensions  of  existing  domestic 
networks).  The  only  exceptions  to  this 
pohcy  involve  services  between  the  U.S. 
and  Canada  and  the  U.S.  and  Mexico. 
We  permit  more  extensive  two-way 
services  between  the  U.S.  and  Canada 
and  Mexico  because  Intelsat  has  not 
traditionally  provided  these  services. 

9.  The  Separate  Systems  Policy  was 
adopted  in  1985  and  permitted  the 
establishment  of  U.S.  international 
satellite  systems  separate  from  Intelsat. 
To  protect  Intelsat's  core  revenue  base 
of  switched  services,  separate  satellite^ 
systems  were  initially  restricted  to 
providing  services  through  the  sale  or 
long-term  lease  of  capacity  for 
communications  not  interconnected 
with  public  switched  networks  (except 
for  emergency  restoration  service). 
Before  public  switched  service  could  be 
implemented,  each  system  was  required 
to  gain  approval  from  the  foreign 
commimications  authority  in  each 
country  to  be  served  and  to  complete 
consultation  procedures  (in  accordance 
with  Article  XlV(d)  of  the  Intelsat 


Agreement)  to  ensure  technical 
compatibility  and  to  avoid  significant 
economic  harm  to  Intelsat.  Because  the 
orbital  locations  requested  by  separate 
satellite  system  applicants  were  deemed 
a  limited  resource  for  the  provision  of 
international  services,  separate  system 
operators  were  restricted  to  providing 
domestic  services  on  an  "ancillary" 
basis.  Thus,' separate  satelUte  system 
licensees  could  use  their  systems  only 
for  domestic  communicatidhs 
reasonably  related  to  their  use  of  the 
facilities  for  international 
communications. 

10.  In  the  Notice,  we  recognized  that 
with  the  trend  towards  a  globalized 
economy,  users  whose  communications 
requirements  were  once  wholly 
domestic  now  need  international  space 
segment  capacity  to  satisfy  private-line 
and  other  two-way  service 
requirements.  We  concluded  that 
current  domsat  operators  might  not  be 
able  to  meet  these  needs  under  the 
Transborder  Policy.  Similarly,  we 
recognized  that  separate  system 
customers  might  be  unable  to  meet  the 
needs  of  their  customers  for  domestic 
service  because  of  the  "ancillary" 
service  restriction  in  our  Separate 
Systems  Pohcy.  Thus,  we  concluded 
that  the  public  interest  would  be  best 
served  by  modifying  our  policy  to 
reflect  the  global  nature  of  the 
commimications  needs  by  eliminating 
the  distinction  between  domsats  and 
separate  systems  and  permitting  U.S.- 
licensed  fixed-satellite  systems  to 
provide  both  domestic  and  international 
service  under  a  modified  Separate 
Systems  Policy. 

11.  All  of  the  commenters  support  our 
proposal  to  eliminate  the  Transborder 
Policy  and  to  treat  all  U.S.-hcensed  FSS 
satellites  under  a  single  regulatory 
regime.  The  commenters  also  support 
eliminating  the  "ancillary"  restriction 
on  separate  system  operators.  The 
commenters  agree  that  the  proposed 
changes  will  promote  competition  in 
both  the  domestic  and  international 
satelUte  services  markets  and  will 
provide  additional,  much-needed  C- 
band  capacity  in  the  domestic  market. 
They  also  cite  a  need  for  flexibility  to 
provide  either  domestic  or  intemaUonal 
service,  or  both,  as  their  own  business 
judgments  may  necessitate,  without  the 
need  to  seek  additional  Commission 
authorization.  Separate  system  licensees 
favor  eliminating  the  distinction 
between  domestic  and  international 
satellites  as  a  means  of  creating 
additional  competition  in  the  U.S. 
domestic  market. 

12.  Although  they  support  the  central 
thrust  of  our  policy,  two  satellite 
operators — one  domestic  and  one 


international — oppose  eliminating  the 
Transborder  PoUcy  at  the  same  time  the 
"ancillary"  service  restriction  is 
removed  from  our  separate  system 
poUcy.  According  to  GE,  separate 
satellite  systems  have  advantages  in 
"landing  rights"  ^  and  relationships 
with  foreign  authorities.  Conversely, 
PanAmSat  believes  a  "transition" 
period  is  needed  during  which  domsat 
licensees  who  wish  to  use  part  or  all  of 
their  satellite  capacity  for  international 
services  should  apply  to  the 
Commission  for  explicit  authorization. 
Without  the  "transition"  period, 
PanAmSat  argues  that  domestic 
licensees  will  quickly  offer  north-south 
international  sateUite  services  from  their 
present  orbital  locations  while  separate 
system  Ucensees  could  not  offer 
effective  domestic  satelUte  service  fi^m 
their  present  orbital  locations. 

13.  We  do  not  believe  the  pubUc 
interest  would  be  served  by  delaying  the 
benefits  of  our  policy  modifications  out 
of  concern  for  perceived  advantages 
accruing  to  either  domsats  or  separate 
satellites  systems.  Neither  PanAmSat 
nor  GE  has  persuasively  shown  that 
either  domsats  or  separate  systems  wiU 
have  an  advantage  in  a  competitive 
market.  Given  the  manner  in  which 
their  respective  industries  have  been 
established,  domsats  and  separate 
system  operators  can  each  identify 
certain  advantages  in  the  short  term, 
and  we  recognized  in  the  Notice  that 
full  competition  between  domsats  and 
international  systems  in  the  near  term 
would  be  constrained  by  their  current 
antenna  beam  patterns.  We  anticipated, 
however,  that  operators  would  design 
next-generation  systems  to  provide 
optimal  coverage  to  those  areas  they 
wish  to  serve. 

2.  Effect  on  Domestic  SatelUte  Capacity 

14.  Some  commenters  who  generally 
support  our  proposal  are  concerned  that 
current  domsats  may  divert  satelUte 
capacity  from  the  U.S.  to  foreign 
coimtries,  resulting  in  insufficient 
domestic  satelUte  capacity.  To  avoid 
this.  Capital  Cities/ ABC,  Inc..  CBS,  Inc., 
National  Broadcasting  Company,  Inc., 
and  Turner  Broadcasting  System,  Inc. 
(the  "Networks")  beUeve  the 
Commission  should  clarify  that 


2  "Landing  rights"  involve  one  country  granting 
permission  for  another  country's  satellite  to  provide 
service  or  "land"  in  its  country.  Landing  rights  may 
also  involve  completion  of  the  Intelsat  Article 
XrV(d)  consultation  process.  Under  Article  XlV(d) 
of  the  Intelsat  Agreement,  a  Party  or  Signatory  that 
desires  to  use  non-Intelsat  space  segment  (i.e.,  a 
"separate  system")  for  the  provision  of  public 
international  telecommunications  service  must 
consult  with  Intelsat  to  determine  if  the  use  of  non- 
Intelsat  space  segment  will  cause  either  technical  or 
significant  economic  harm. 


international  services  provided  by  U.S.- 
Ucensed  fixed  satelUtes  must  either 
originate  or  terminate  in  the  U.S.  HBO 
beUeves  that  we  should  require  U.S.- 
Ucensed  satelUte  operators  using 
traditional  domestic  orbital  locations  to 
provide  domestic  service  in  lieu  of 
international  service  when  a  shortage  of 
domestic  capacity  occurs.  In  their  reply 
comments,  AT&T  and  Hughes  oppose 
any  requirement  to  serve  the  U.S. 
domestic  market.  AT&T  beUeves  that 
market  forces  will  provide  sufficient 
incentive  for  U.S.  licensees  to  meet 
domestic  needs.  Hughes  asserts  that 
applicants  in  the  current  domsat 
processing  round  have  proposed  more 
than  enoii^  domsat  capacity  to  meet 
domestic  needs. 

15.  We  believe  that  satelUte  operators 
should  be  permitted  to  use  their 
faciUties  in  the  manner  they  deem  most 
efficient,  based  on  market  forces,  with 
no  specific  service  requirements.  This 
pohcy  will  actually  increase  the 
potential  domestic  capacity,  since 
current  separate  systems  will  be  able  to 
supplement  existing  domsat  capacity. 

16.  The  Networks'  suggestion  that 
international  service  provided  over 
U.S.-Ucensed  fixed  satelUtes  must  either 
originate  or  terminate  in  the  U.S.  is 
contrary  to  precedent  regarding  the  use 
of  domsats  and  separate  systems.  We 
have  permitted  both  domestic  and 
international  U.S.-Ucensed  satelUte 
capacity  to  be  used  for  service  ta 
locations  that  do  not  involve  U.S. 
service.' 

B.  Changes  to  Other  Space  Station  Rules 

1.  Financial  Qualifications 

17.  In  our  Notice,  we  noted  that 
domsat  and  separate  systems  are  now 
subject  to  different  financial 
qualification  standards.  The  domsat 
standard  requires  evidence  of  full 
financing'before  a  Ucense  is  awarded. 
Although  separate  satellite  system 
operators  must  ultimately  demonstrate 
the  same  level  of  financial  commitment, 
they  are  permitted  to  make  their 
financial  showing  in  two  stages  because 
of  the  unique  circumstances  appUcable 
to  separate  systems.  Separate  satellite 
system  operators  providing  public 
switched  services  must  first  obtain  an 
agreement  from  a  foreign  countrv'  to 
operate  with  their  systems  and  then 
complete  the  Intelsat  Article  XlV(d) 
consultation  process.  Thus,  it  may  be 
difficult  for  a  separate  system  applicant 


'  See  The  Western  Union  Telegraph  Company. 
File  No.  823-DSS-ML-«6.  FCC  86-376  (released 
August  26.  1966)  (transponders  used  for  video 
services  wholly  outside  of  the  U.S.).  See  also  Pan 
American  Satellite.  2  F.CCRcd.  7011  (1987) 
(PanAmSat's  use  of  four  transponder  to  provide 
domestic  service  within  Peru). 
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to  get  full  financing  before  it  knows 
whether  and  on  what  terms  it  will  be 
able  to  provide  service.  Consequently, 
we  issue  separate  system  applicants  a 
conditional  grant  upon,  essentially,  the 
submission  of  a  detailed  business  plan. 
Once  they  complete  the  Intelsat 
consuhation  process,  separate  systems 
operators  may  apply  for  final 
authorization.  At  that  time  they  must 
submit  a  showing  of  full  financing. 

18.  Because  our  policy  modifications 
would  allow  separate  satellite  systems 
to  provide  both  domestic  and 
international  service,  we  proposed  to 
eliminate  the  two-stage  financial 
qualification  showing  appHcable  to 
separate  system  operators.  We  reasoned 
that  all  apphcants  should  be  able  to 
obtain  financial  commitments  based  on 
the  justified  expectation  of  revenues 
from  the  provision  of  domestic  service. 

19.  AT&T  and  Hughes  urge  us  to 
apply  the  same  financial  qualification 
test  to  all  competitors  to  guard  against 
warehousing  of  scirce  orbital  spectnmi. 
Separate  satellite  system  operators 
oppose  eliminating  the  two-stage 
financial  showing,  citing  the  Umited 
amount  of  domestic  service  that  can  be 
provided  from  the  orbital  locations  they 
occupy  and  uncertainties  in  the 
consultation  process.  Because  of  their 
orbital  locations,  they  argue  that  they 
will  still  have  to  rely  on  international 
revenues  and.  therefore,  will  not  be  able 
to  obtain  financial  commitments  from 
lenders  based  on  the  expectation  of 
revenues  from  domestic  service. 

20.  In  the  traditional  domsat  arc,  we 
have  historically  received  more  system 
applications  than  we  can  accommodate 
in  orbit.  The  one-step  financial  showing 
therefore  prevents  those  entities  without 
the  requisite  financial  resources  from 
tying  up  scarce  orbital  resources  and 
precluding  quahfied  applicants  from 
building  their  proposed  systems.  In 
eliminating  the  distinction  between 
domestic  and  separate  systems 
satelUtes,  we  anticipate  increased 
demand  for  a  wider  range  of  orbit 
locations.  This  is  because  satellites 
operating  from  orbit  locations  over  the 
ocean  regions  can  still  see  large  portions 
of  the  United  States.  Consequently,  we 
beUeve  general  application  of  the  one- 
step  financial  showing  is  needed  to 
prevent  warehousing  and  to  allow  the 
maximimi  number  of  qualified 
apphcants  to  go  forward. 

21.  Nevertheless,  we  cannot  ignore 
the  possibility  that  some  separate 
satelhte  system  operators  will  be  limited 
in  their  domestic  coverage  due  to  more 
easterly  or  westerly  orbital  locations. 
Significantly,  we  generally  do  not  . 
receive  as  many  competing  appUcations 
for  locations  well  outside  the  traditional 


domestic  arc.  Consequently,  in  these 
circumstances,  allowing  an  applicant 
some  additional  time  in  which  to  obtain 
financing  should  not  prevent  financially 
able  apphcants  from  implementing 
systems,  nor  delay  service  to  the  public. 
We  will  therefore  permit  operators  who 
apply  for  orbit  locations  in  uncongested 
portions  of  the  orbital  arc  to  request  a 
waiver  of  the  one-step  financial 
showing.  All  such  requests  should 
include  the  costs  of  construction, 
launch,  and  first-year  operation  of  the 
particular  satellite.  In  addition,  the 
request  should  include  specific 
information  regarding  attempts  to  obtain 
adequate  financing  and  an  explanation 
as  to  why  such  financing  could  not  be 
obtained.  Any  applicant  requesting  a 
waiver  will  have  the  burden  of 
demonstrating  that  the  requested  waiver 
will  not  foster  the  misuse  of  scarce 
orbital  resources,  and  that  the  public 
interest  would  therefore  not  be  served 
by  the  appUcation  of  our  one-step  rule. 

22.  All  pending  separate  system 
applications  filed  after  the  release  date 
of  the  Notice  have  had  notice  of  our 
proposed  rule  change  and  therefore  we 
will  require  them  to  meet  our  one-step 
financial  requirement.  We  will  permit 
these  applicants  to  file  amendments 
within  30  days  of  the  effective  date  of 
this  Report  and  Order  to  bring  their 
applications  into  compliance  with  the 
financial  standard  or  to  seek  a  waiver. 
Separate  system  applications  filed  prior 
to  the  release  date  of  the  Notice  will  not 
need  to  meet  the  one-step  standard. 
Rather,  they  will  be  subject  to  the  two- 
stage  separate  systems  financial 
requirement  applicable  at  that  time. 

2.  Regulatory  Classification 

23.  Under  our  current  pohcy,  domsat 
operators  are  permitted  to  sell  or  lease 
transponders  on  a  non-common  carrier 
basis  if  we  find  that  doing  so  will  not 
unduly  reduce  the  number  of 
transponders  available  on  a  common 
carrier  basis.  In  determining  whether  a 
particular  request  should  be  granted,  we 
have  relied  upon  the  analysis  set  forth 
in  NARUC I*  Specifically,  we  may 
regulate  an  entity  as  a  private  carrier 
under  N/4flt/C  /  unless:  (1)  There  is  or 
should  be  any  legal  compulsion  to  serve 
the  public  indifferently;  or  (2)  there  are 
reasons  implicit  in  the  nature  of  the 
service  to  expect  that  the  entity  will  in 
fact  hold  itself  out  indifferently  to  the 
eligible  user  public.  This  analysis  was 
inapplicable  to  separate  satellite 
systems  since  they  were  established  for 


'Nat'l  Aw'n  of  Regulatory  Utility  Commissioners 
V.  F.C.C..  525  F.2d  630  P.C  Cir.).  cert,  denied.  425 
U.S.  992  (1976). 


the  provision  of  non-common  carrier 
services. 

24.  We  tentatively  concluded  in  our    - 
Notice  that  there  is  no  longer  a  need  to 
require  domsat  licensees  to  provide 
capacity  on  a  common  carrier  basis. 
With  respect  to  the  first  prong  of 
NARUC  I,  we  concluded  that  sufficient 
competitive  capacity  is  and  will 
continue  to  be  available  to  assure  the 
U.S.  public  ample  access  to  fixed- 
satellite  services.  With  regard  to  the 
second  prong  of  NARUC  1,  we  found 
little  likelihood  that  non-common 
carrier  domsats  will  hold  themselves 
out  indifferently  to  serve  the  public  and 
that  stable,  long-term  contractual 
offerings  to  individual  customers  of 
technically  and  operationally  distinct 
portions  of  a  satellite  fall  short  of  the 
indiscriminate  offerings  contemplated 
in  NARUC  I.  We  also  noted  that 
restrictions  on  separate  system  offerings 
have  been  eroded  and  no  longer  limit 
separate  system  operators  to  providing 
customized  services.  We,  therefore, 
proposed  to  permit  but  not  require  U.S. 
space  station  licensees  providing 
international  service  to  do  so  on  a 
common  carrier  basis,  if  these  offerings 
further  their  business  plans. 
Accordingly,  we  proposed  to  allow  all 
U.S.  FSS  licensees  and  applicants  to 
elect  whether  to  provide  service  on  a 
common  carrier  or  non-common  carrier 
basis. 

25.  Domsat  and  separate  system 
operators  support  this  proposal  and  note 
that  most  domestic  fixed  satellite 
services  are  already  offered  on  a  non- 
common  carrier  basis.  In  contrast,  GCI 
and  the  Networks  are  concerned  that 
permitting  satellite  operators  to  choose 
their  regulatory  classification  might 
endanger  the  amount  of  capacity 
available  for  domestic  service 
requirements.  The  Networks  oppose 
changing  the  current  obligation  of 
satellite  operators  to  make  available  a 
sufficient  amount  of  capacity  on  a 
common  carrier  basis. 

26.  We  adopt  our  proposal  to  permit 
satellite  operators  to  elect  to  operate  on 
a  common  carrier  or  non-common 
carrier  basis.  As  we  stated  in  the  Notice, 
no  transponder  sales  application  has 
been  opposed  in  the  last  decade. 
Further,  despite  the  near-routine 
approval  of  these  requests,  several 
operators  have  chosen  to  continue  to 
offer  space  segment  capacity  on  a 
common  carrier  basis.  This  suggests  that 
market  forces  are  sufficient  to  provide 
enough  common  carrier  capacity. 
Neither  the  Networks  nor  GQ  has 
presented  any  evidence  to  suggest  that 
this  will  not  continue. 

27.  While  apphcants  will  need  to 
elect  their  regulatory  classification  in 


their  applications,  this  election  will  not 
be  of  decisional  significance.  Rather,  the 
election  will  be  for  informational 
purposes  only  to  enable  us  to  apply 
Title  II  regulations  to  common  carriers. 
Similarly,  licensees  wishing  to  change 
their  regulatory  classification  should 
notify  us  in  writing  of  such  change, 
including  the  date  on  which  they  intend 
to  do  so.  No  prior  approval  from  the 
Commission  will  be  necessary. 
Commission  staff  will  include  the 
notification  of  a  change  in  status  as  an 
informational  listing  in  the  Satellite  and 
Radiocommunication  Division's  weekly 
Public  Notice  of  actions  taken.  The  sta^ 
will  also  place  a  copy  of  the  notification 
in  the  station  file. 

C.  Changes  to  Earth  Station  Rules. 

28.  Under  our  current  licensing 
scheme,  earth  stations  are  classified  as 
either  domestic  or  international 
depending  on  the  satellites  that  will  be 
accessed.  Domestic  earth  stations  are 
typically  licensed  to  communicate  with 
all  domestic  satellites  in  the  "domestic" 
portion  of  the  arc,  referred  to  for 
licensing  purposes  as  "ALSAT." 
International  earth  stations  are  licensed 
to  communicate  with  specific  U.S.- 
hcensed  separate  systems  and  non-U.S. 
international  satellites.  Under  this 
hcensing  scheme,  domestic  earth  station 
licenses  have  to  be  modified  to 
communicate  with  any  satellites  not 
included  in  the  "ALSAT"  designation 
and  international  earth  station  hcenses 
have  to  be  modified  to  communicate 
vdth  any  satellite  not  designated  on  the 
license. 

29.  In  hght  of  our  proposal  to 
eliminate  the  distinction  between 
domestic  and  separate  system  satellites, 
we  tentatively  concluded  in  our  Notice 
that  there  is  no  reason  to  retain  any 
distinction  between  domestic  and 
international  earth  stations  using  U.S.- 
licensed  space  segment.  Accordingly, 
we  proposed  to  retain  the  "ALSAT" 
designation,  but  broaden  its  meaning  to 
include  all  U.S.-hcensed  satellites 
providing  fixed-satelhte  service.  We 
noted  that  expanding  the  "ALSAT" 
designation  will  reduce  the  number  of 
license  modification  applications,  while 
allowing  operators  to  provide  service 
immediately  consistent  with  Intelsat 
Article  XlV(d)  consultations.  We 
recognized,  however,  that  our  proposal 
could  require  additional  coordination 
between  earth  stations  operating  in  the 
C-band  and  terrestrial  C-band  facilities. 

30.  All  of  the  comments  support  this 
proposal.  The  commenters  agree  that  the 
proposed  modifications  will  avoid  the 
need  for  earth  station  license 
modification  requests,  result  in 
substantial  savings,  lessen  the  burden 


on  the  Commission  while  allowing  more 
rapid  service  to  customers,  and  enhance 
competition  by  allowing  FSS  earth 
station  operators  a  broader  choice  of 
satellites  with  which  to  communicate. 

31.  The  comments  also  favor  a 
simplified  procedure  for  modifying 
existing  earth  station  licenses  to 
incorporate  domestic  and  international 
transmissions  to  all  U.S.-licensed 
satellites.  Where  no  frequency 
coordination  issues  are  presented,  the 
comments  suggest  that  the  modification 
be  automatic.  If  frequency  coordination 
is  required.  Group  W  suggests  that  we 
permit  access  to  a  new  satellite 
immediately  upon  certification  or 
notification  to  the  FCC  that  appropriate 
frequency  coordination  procedures  have 
been  completed.  CCI  believes  that 
licensees  operating  earth  stations  in  the 
C-band  should  be  allowed  to  submit  the 
additional  frequency  coordination 
studies  and  that  such  filings  should  not 
be  placed  on  public  notice.  HBO 
proposes  that  the  modification  be  made 
self-executing  if  no  opposition  is  filed 
within  30  days  after  public  notice  of  the 
filing  of  the  appropriate  coordination 
data. 

32.  We  adopt  our  proposal  to  expand 
the  ALSAT  designation.  We  further 
agree  that  the  proposal  should  be 
implemented  with  no  unnecessary 
regulatory  burden.  We  recognize, 
however,  that  earth  station  operators  in 
the  C-band  that  wish  to  communicate 
with  an  expanded  number  of  satelhtes 
may  need  to  complete  additional 
&«quency  coordination  with  respect  to 
terrestrial  operators  sharing  the  band. 
Consequently,  we  automatically  modify 
all  earth  station  hcenses  to  allow  the 
facilities  to  access  all  U.S.-licensed 
satellites,  provided  that  the  operator 
submits,  when  necessary,  a  frequency 
coordination  analysis  verifying  that  the 
expanded  operations  are  fully 
coordinated  with  other  primary  users  in 
the  band  under  the  Fart  25  coordination 
requirements. 

D.  Other  Services 

33.  In  our  Notice,  we  recognized  that 
U.S.-licensed  satellite  systems  providing 
services  other  than  domestic  fixed 
satelhte  services  may  be  similarly 
constrained  in  the  geographic  reach  of 
their  services.  We  requested  comment 
on  whether  licensees  of  geostationary 
systems  that  provide  mobile  and 
broadcast  services  should  be  permitted 
to  provide  both  domestic  and 
international  service  subject  to  U.S. 
international  coordination  obligations. 
In  addition,  we  noted  that  there  might 
be  specific  considerations  for  MSS  and 
DBS  that  could  dictate  a  difierent 
domestic/international  pohcy.  We 


asked,  for  instance,  whether  authorizing 
U.S.-licensed  DBS  providers  to 
broadcast  to  customers  in  other 
coimtries  would  be  inconsistent  with 
the  "Plan"  that  assigned  DBS  orbit 
locations  internationally,  adopted  at  the 
1983  Regional  Administrative  Radio 
Conference  (RARC-83).  We  also  asked 
whether  receipt  in  the  U.S.  of  DBS 
programming  transmitted  from  earth 
stations  in  foreign  countries  would  be 
inconsistent  with  the  provisions  of 
International  Telecommunications 
Union  (ITU)  Appendix  30A  regarding 
feeder  links  for  DBS.  Finally,  we 
requested  comments  on  any  other 
matters  bearing  on  the  issue  of  whether 
and  to  what  extent  U.S.-hcensed 
geostationary  satellite  systems  should  be 
permitted  to  provide  international 
broadcast  and  mobile  services. 

1.  Direct  Broadcast  Satellite  Service 

a.  Background 

34.  DBS.  or  Broadcast  Satelhte  Service 
("BSS")  as  it  is  referred  to 
internationally,  is  a  direct-to-home 
service  that  uses  geostationary  satellites 
to  transmit  to  small  earth  terminals. 
Because  of  the  high  power  at  which  the 
satellites  operate,  the  home  dishes  can 
be  as  small  as  12  inches  in  diameter. 
DBS  orbital  locations  and  channels  have 
been  assigned  to  countries  in  Region  2 — 
which  includes  North,  Central,  and 
South  America — under  a  Plan  adopted 
at  RARC-83.  The  Plan  allocates  32 
channels  at  each  of  eight  orbital 
locations  to  the  United  States  bom 
which  to  provide  domestic  DBS  service. 
The  Plan  also  specifies  the  technical 
parameters  under  which  DBS  systems 
must  operate.  Nevertheless,  the  Plan 
may  be  modified  to  permit  non-standard 
satellites  and  operations,  provided  that 
they  do  not  cause  harmful  interference 
to  satellites  operating  in  compliance 
with  the  Plan.  Procedures  for  modifying 
the  Plan  are  set  forth  in  Appendices  30 
and  30A  of  the  ITU  Regulations. 
Modifications  to  the  regional  BSS  Plans 
to  change,  add,  or  cancel  chaimel 
assignments  require  the  consent  of  the 
countries  affected  by  such 
modifications. 

35.  The  commenters  generally  agree 
that  it  is  possible  for  U.S.  licensees  to 
provide  DBS  service  to  foreign  countries 
in  a  maimer  consistent  with  the  Region 
2  Plan.  They  also  support  a  pohcy  that 
would  permit  U.S.  DBS  operators  to 
provide  international  service,  although 
they  disagree  about  the  timing  for 
implementation  of  this  poUcy  and  the 
conditions  under  which  international 
service  should  be  authorized. 

36.  While  agreeing  that  it  would  be 
beneficial  to  relax  geographic 
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constraints  on  U.S.-licensed  satellite 
communications  systems.  HBO  urges  us 
to  maintain  a  policy  where  the  orbital 
positions  best  suited  to  provide  service 
in  the  United  States  are  used  primarily 
to  meet  domestic  communications 
needs.  Accordingly.  HBO  suggests  that 
we  approve  proposals  to  provide 
international  service  bom  such  orbital 
positions  only  upon  a  showing  that 
doing  so  would  not  cause  a  domestic 
shortage.  It  also  asks  that  we 
periodically  assess  domestic  capacity 
and  require  service  adjustments  when 
necessary. 

37.  Separate  from  this  proceeding, 
DBSC  filed  a  Petition  for  Declaratory 
Ruling  regarding  the  use  of  "spare" 
transponders  to  provide  international 
DBS  service.  DBSC  holds  a  construction 
permit  for  two  eleven-channel  DBS 
satellites  at  61.5  degrees  W.L.  and  175 
degrees  W.L.  DBSC  states  that  it  plans 
to  design  each  satellite  with  16 
transponders.  In  its  Petition,  DBSC 
requests  authority  to  use  the  five 
"spare"  or  "extra"  transponders  on  each 
satellite  for  international  service,  subject 
to  two  conditions:  (1)  That  there  would 
be  no  consequent  reduction  in  the  use 
of  its  satellites  for  provision  of  domestic 
DBS,  and  (2)  that  full  compliance  with 
all  relevant  treaty  obligations  be 
ensured.  DBSC  submitted  an 
engineering  study  with  its  Petition  to 
demonstrate  that  compatible  use  is 
technically  feasible. 

38.  Local-DBS,  Inc.,  a  DBS  licensee, 
supports  DBSC's  Petition  because  it  is 
consistent  with  "the  Clinton 
Administration's  goal  [of]  opening  the 
satellite  marketplace  to  fair  and  effective 
competition."  Canadian  Satellite 
Communications,  Inc.  ("Cancom"),  a 
corporation  licensed  by  the  Canadian 
Radio-television  and 
Telecommunications  Commission  to 
distribute  radio  and  television  signals 
by  satellite,  opposes  DBSC's  petition.  It 
contends  that  adoption  of  a  general 
poUcy  permitting  U.S.  licensees  to 
provide  international  DBS  service  could 
undercut  Canadian  regulatory  poUcies 
designed  to  preserve  Canada's  cultural 
identity. 

b.  Discussion 

39.  International  DBS  service  from  an 
orbital  location  assigned  to  the  United 
States  would  require  coordination  with 
the  administration  in  the  receiving 
coimtry  and  any  other  affected 
administration.  However,  we  see  no 
reason  why  the  Commission  should 
impose  any  barriers  on  a  licensee 
wilhng  to  undertake  the  coordination 
processes  in  order  to  provide 
international  DBS  service  from  an 


orbital  location  allocated  to  the  United 
States  for  DBS  service. 

40.  On  the  contrary,  we  should 
encourage  international  DBS  service 
since  it  would  advance  the  public 
interest  in  a  number  of  ways.  First, 
permitting  international  service  would 
expand  the  potential  audience  for 
American  programming,  and  could 
stimulate  economic  growth.  Second, 
importing  uplinked  foreign 
programming  would  enable  operators  to 
better  satisfy  the  needs  and  desires  of 
enhanced  services  to  multi-lingual 
subscribers  in  the  U.S.  Third,  operators 
would  enjoy  economies  of  scale  for  both 
themselves  and  their  customers  if  non- 
English  language  programs  could 
simultaneously  serve  same-language 
communities  in  the  U.S.  and  in  foreign 
markets.  Finally,  the  possibiUty  of 
providing  international  DBS  services  to 
Pacific  Rim  nations  could  make  the 
western-most  DBS  orbital  locations 
allocated  to  the  United  States — fi-om 
which  no  permittee  appears  ready  to 
operate  in  the  near  future — more 
attractive  platforms,  which  could 
accelerate  development  of  those 
locations  and  thereby  accelerate  the 
delivery  of  DBS  service  to  Hawaii  and 
Alaska.  None  of  the  commenters  -have 
presented  any  reason  why  we  should 
delay  these  benefits  to  the  public. 

41.  We  disagree  with  HBO  that  we 
should  monitor  the  industry  to  ensure 
that  sufficient  services  are  being  made 
available  to  the  United  States.  We 
believe  market  forces  will  determine  the 
appropriate  balance  between 
international  and  domestic  offerings. 
Fiulher,  we  do  not  agree  with  those 
commenters  who  argue  that  revising  our 
DBS  policy  compromises  the  rights  of 
foreign  administrations.  Those 
administrations  would  retain  all  rights 
they  now  have  to  Ucense  the  provision 
of  international  DBS  service  to  their 
countries.  The  Commission's  refusal  to 
impose  an  additional  layer  of  regulation 
upon  those  seeking  to  deliver 
international  DBS  service  from  U.S. 
orbital  locations  in  no  way  diminishes 
those  rights. 

42.  Wnile  we  believe  the  public 
interest  will  be  served  by  allowing  DBS 
licensees  to  provide  domestic  or 
international  service  from  their 
authorized  channels,  we  believe  there 
are  significant  obstacles  to  DBSC  or  any 
other  DBS  operator  providing 
international  DBS  service  using  "spare" 
channels  not  assigned  to  it.  At  each  of 
the  orbital  locations  at  which  DBSC  is 
assigned  eleven  channels,  nearly  all  of 
the  remaining  21  channels  assigned  to 
the  United  States  have  been,  or  soon 
will  be,  assigned  to  other  DBS 
permittees  for  domestic  DBS  service. 


Thus,  in  this  regard  DBSC 
mischaracterizes  these  channels  as 
"spare"-channels.  Instead,  before  it  can 
provide  international  service,  DBSC 
would  have  to  obtain  the  consent  of  the 
permittees  holding  assignments  for  the 
channels  on  which  it  seeks  to  provide 
international  service,  and  ensure  that  its 
international  service  will  not  cause 
harmful  interference  to  other  DBS 
permittees. 

43.  Therefore,  we  conclude  that  U.S. 
geostationary  DBS  satellite  systems 
should  be  permitted  to  provide  both 
domestic  and  international  services 
fi-om  their  authorized  channels  without 
additional  approval  from  the 
Commission.  Prior  to  commencing  such 
service,  licensees  should  ensure  that  (a) 
the  technical  and  operational 
parameters  of  the  channels  have  been 
successfully  coordinated,  consistent 
with  U.S.  treaty  requirements;  and  (b) 
they  comply  with  FCC  service  rules  for 
DBS  channels  assigned  for  U.S. 
domestic  use.  Naturally,  a  foreign 
administration  may  impose  other 
conditions  before  it  permits  a  U.S. 
operator  to  do  business  there.  The 
Commission  cannot  preempt  such 
conditions,  but  neither  will  we  give 
them  independent  enforcement  imder 
U.S.  law. 

2.  The  Mobile  Satellite  Service 

a.  Background 

44.  MSS  provides  seamless  data  or 
voice  communications  services  to 
maritime  land,  and  aeronautical  mobile 
users  anywhere.  It  can  also  serve  FSS 
users.  MSS  encompasses  a  number  of 
important  services,  including  position 
location,  search  and  rescue 
communication,  disaster  management 
communications,  and  messaging 
services.  The  Commission  licensed  the 
first  U.S.  commercial  MSS  system  in 
1989,  when  we  granted  American 
Mobile  Satellite  Corporation  ("AMSC") 
a  license  to  construct  and  launch  a 
geostationary  MSS  system  to  serve  the 
United  States.  Last  year,  we  authorized  - 
the  first  low-Earth  orbit  ("LEO")  MSS 
systems.  Specifically,  we  authorized 
Motorola,  LQSS,  and  TRW  to  construct 
and  launch  voice  and  data  systems.  We 
have  authorized  Orbcomm,  VITA,  and 
Starsys  to  construct  and  launch  data- 
only  systems.  In  granting  these  licenses, 
we  emphasized  that  LEO  systems,  by 
virtue  of  their  non-geostationary  orbits, 
are  inherently  capable  of  providing 
global  service.  Indeed,  we  required  the 
Big  LEO  systems  to  be  designed  to 
provide  global  coverage.  In  doing  so,  we 
noted  the  significant  benefits  in 
facilitating  the  creation  of  the  global 
information  infrastructure.  We  asked  in 


our  Notice  whether  we  should  permit 
U.S.  licensed  geostationary  MSS 
systems  to  provide  both  domestic  and 
international  services,  as  well. 

45.  Most  commenters  recommend  that 
we  defer,  to  a  future  proceeding,  the 
issues  concerning  MSS.  Two  of  these 
commenters — Loral/Qualcomm  and 
Constellation — are  licensees  in  the  Big 
LEO  Service  and  contend  that  there  are 
chairacteristics  unique  to  MSS  that  any 
change  in  the  Commission's  MSS 
policies  should  take  into  account.  For 
example,  they  assert  that  AMSC's 
system  has  not  been  successfully 
coordinated  internationally.  In  addition, 
they  note  that  geostationary  MSS 
technology  generally  does  not  permit 
more  than  one  system  to  serve  a 
geographic  area  using  the  same 
frequencies,  resulting  in  far  fewer  MSS 
systems  than  FSS  systems.  Thus,  they 
request  that  we  defer  any  policy 
decision  concerning  geostationary 
systems  to  take  into  account  the 
implications  for  U.S.-ficensed  LEO 
systems.  In  contrast,  COMSAT  supports 
eliminating  geographic  barriers  for  U.S. 
geostationary  MSS  systems  provided 
that  COMSAT  is  also  permitted  to 
provide  domestic  and  international 
services. 

b.  Discussion 

46.  We  conclude  that  it  is  in  the 
public  interest  to  permit  U.S.-licensed 
geostationary  MSS  systems  to  provide 
both  domestic  and  international  service. 
As  Comsat  notes,  customer  demands  for 
communication  services  are  becoming 
increasingly  global.  In  our  Big  LEO 
Rulemaking,'  we  addressed  the  many 
public  benefits  associated  with  global 
MSS  systems  and  required  the  systems 
in  that  proceeding  to  be  capable  of 
providing  global  coverage.  We  conclude 
that  permitting  U.S.-licensed 
geostationary  MSS  systems  to  provide 
both  domestic  and  international  services 
will  offer  similar  benefits,  including 
promoting  increased  competition, 
increased  consumer  choices,  and  further 
development  of  the  global  information 
in&astructure.  The  Big  LEO  licensees 
have  not  provided  any  valid  reason  to 
delay  these  public  interest  benefits.  The 
fact  that  there  are  fewer  MSS  systems 
than  FSS  systems  or  that  spectrum 
coordination  for  the  AMSC  system  has 
not  yet  been  completed  has  little  bearing 
on  whether  we  should  permit  AMSC  or 
other  U.S.  MSS  licensees  to  extend  its 
service  offerings  internationally.  We 
conclude  that  the  record  is  sufficiently 


'  See  In  re  Amendment  of  the  Commission's  Rules 
to  Establish  Rules  and  Policies  Pertaining  to  a 
Mobile  Satellite  Service  in  the  1610-1626.5/2483.5- 
2500  MH2  Frequency  Bands,  9  F.CC.Rcd.  4936 
(1994)  (the  "Big  LEO  Order  "). 


developed  to  allow  us  to  implement  a 
pohcy  that  would  permit  geostationary 
MSS  systems,  as  their  counterpart  LEO 
MSS  systems  and  geostationary  FSS  and~ 
DBS  systems,  to  provide  international  as 
well  as  domestic  service.  Before  an  MSS 
licensee  can  actually  provide  service  in 
a  foreign  territory,  it  must  complete  its 
international  coordination  obligations 
and  obtain  any  required  approvals  ttom 
the  countries  it  wishes  to  serve. 

III.  Conclusion 

47.  In  this  Report  and  Order,  we 
eliminate  the  outdated  regulatory 
framework  that  distinguished  domsats 
from  separate  systems  and  allow  all 
U.S.-licensed  satellites  in  the  fixed 
satellite  service  to  provide  both 
domestic  and  international  seWices.  To 
effectuate  this,  we  eliminate  the 
Transborder  Policy  in  its  entirety  and 
regulate  all  U.S.-licensed  fixed  satellites 
under  a  modified  Separate  Systems 
PoUcy.  In  doing  so,  we  enhance  the 
opportunity  for  the  provision  of 
innovative  satellite  service  offerings 
without  artificial  regulatory  barriers.  In 
addition,  we  extend  the  benefits  of  this 
new  policy  to  other  services  by 
permitting  DBS  satelUtes  and 
geostationary  MSS  satellites  to  provide 
both  domestic  and  international 
services. 

rv.  Ordering  Clauses 

48.  Accordingly,  it  is  ordered  that  Part 
25  of  the  Commission's  rules  is 
amended  as  set  forth  below  effective 
April  11,  1996. 

49.  It  is  further  ordered  that  DBSC's 
petition  to  use  transponders  to  provide 
international  DBS  service  is  granted. 

50.  This  action  is  taken  pursuant  to 
Sections  4  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154,  303(r),  and 
Section  201(c)  of  the  Communications 
Satellite  Act  of  1962, 47  U.S.C.  721(c). 

List  of  Subjects  in  47  CFR  Part  25 

Communications  common  carriers. 
Radio,  Satellites. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Final  Rules 

Part  25  of  Title  47  of  the  CFR  is 
amended  as  follows: 

PART  25-SATELLITE 
COMMUNICATIONS 

1.  The  authority  citation  for  Fart  25 
continues  to  read  as  follows: 

Authority:  Sees.  25.101  to  25.601  issued 
under  Sec.  4,  48  Stat.  1066,  as  amended:  47 
U.S.C.  154.  Interpret  or  apply  sees.  101-104, 


76  Stat.  419-427;  47  U.S.C  701-744;  47 
U.S.C  554. 

2.  Section  25.110  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§25.110    Filing  of  application*,  fees,  and 
number  of  copies. 

*  *        *        •        * 

(b)  Applications  for  satellite  radio 
station  authorizations  governed  by  this 
part  and  requiring  a  fee  shall  be  mailed 
or  hand-delivered  to  the  locations 
specified  in  part  1 .  subpart  G  of  this 
chapter.  All  other  applications  shall  be 
submitted  to  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  N.W..  Washington,  DC  20554. 
***** 

3.  Section  25.113  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

$25,113    Construction  permits. 

***** 

(b)  Construction  permits  are  not 
required  for  satellite  earth  stations  that 
operate  with  INTELSAT  or  INMARSAT 
space  stations,  or  for  earth  stations  that 
operate  with  U.S.-licensed  space 
stations.  Construction  of  such  stations 
may  commence  prior  to  grant  of  a 
license  at  the  applicant's  own  risk. 
Applicants  must  comply  with  the 
provisions  of  §  1.1312  of  this  chapter 
relating  to  environmental  processing 
prior  to  commencing  construction.  A 
simultaneous  application  for  a 
construction  permit  and  station  license 
may  be  made  for  all  earth  station  and 
space  station  facilities  governed  by  this 
part. 

*  *        «        •        • 

(d)  In  addition  to  the  construction 
permit  required  by  paragraph  (a)  of  this 
section,  a  launch  authorization  must  be 
appUed  for  and  granted  before  a  space 
station  may  be  launched  and  operated 
in  orbit.  Request  for  launch  and 
operation  authorization  and  station 
license  may  be  included  in  the 
application  for  space  station 
construction  permit.  A  launch 
authorization  and  station  license  may 
also  be  requested  at  any  time  for  a  space 
station  constructed  as  an  on-groimd 
spare  satellite.  However,  an  application 
for  authority  to  launch  and  operate  an 
on-groimd  spare  satellite  will  be 
considered  to  be  a  newly  filed 
appUcation  for  cut-off  purposes,  except 
where  the  space  station  to  be  launched 
is  determined  to  be  an  emergency 
replacement  for  a  previously  authorized 
space  station  which  has  been  lost  as  a 
resuh  of  a  launch  failure  or  a 
catastrophic  in-orbit  failure. 

*  •        •        •        • 

4.  Section  25.114  is  amended  by 
revising  paragraph  (c)(18)  and  removing 


IMI 
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and  reserving  paragraphs  (c](23)  and 
(c)(24)  to  read  as  follows: 

§  2S.1 14    Applications  for  space  station 
auttiorizations. 

•  *        *        •        •    ' 

(c)  •  *  * 

(18)  Detailed  infoimation 
demonstrating  the  financial 
qualifications  of  the  applicant  to 
construct  and  launch  the  proposed 
satellites.  Applications  shall  provide  the 
financial  information  required  by 
§  25.140  (b)  through  (e)  or  §  25.142(a)(4). 

•  •        •        •        * 

5.  Section  25.115  is  amended  by 
revising  paragraph  (c)  introductory  text 
to  read  as  follows: 

S  25.1 1 5    Application  for  earth  station 
auttiorizations. 


(c)  Large  Networks  of  Small  Antennas 
operating  in  the  12/14  GHz  bands  with 
U.S.  satellites  for  domestic  services. 
Applications  to  license  small  antenna 
network  systems  operating  in  the  12/14 
GHz  frequency  band  under  blanket 
operating  authority  shall  include  the 
following: 
***** 

6.  Section  25.117  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

125.117    Modification  of  station  license. 

(a)  Except  as  provided,  no 
modification  of  a  radio  station  governed 
by  this  part  which  affects  the  parameters 
or  terms  and  conditions  of  the  station 
authorization  shall  be  made  except 
upon  application  to  and  grant  of  such 
application  by  the  Commission.  No 
license  modification  will  be  required  if 
the  licensee  seeks  to  access  another 
U.S.-licensed  fixed  satellite  provided: 

(1)  Consultations  pursuant  to  Article 
XrV(d)  of  the  INTELSAT  Agreement 
have  been  completed  for  the  satellites, 
services  and  countries  involved;  and 

(2)  The  operators  of  the  U.S.-licensed 
systems  have  received  specific 
authorization  to  provide  the  services  to 
the  proposed  locations. 
***** 

7.  Section  25.130  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  25.130    Filing  requirements  for 
transmitting  earth  stations. 

***** 

(d)  Transmission  of  signals  or 
programming  to  non-U.S.  satellites,  or  to 
foreign  points  by  means  of  U.S.-licensed 
fixed  satellites,  may  be  subject  to 
restrictions  as  a  result  of  international 
agreements  or  treaties.  The  Commission 


will  maintain  public  information  on  the 
status  of  any  such  ap-eements. 

***** 

8.  Section  25.131  is  amended  by 
revising  paragraphs  (b),  (g)  and  (j)  to 
read  as  follows: 

§  25.131    Filing  requirements  for  receive- 
only  earth  stations. 

***** 

(b)  Except  as  provided  in  paragraph  (j) 
of  this  section,  receive-only  earth 
stations  may  be  registered  with  the 
Commission  in  order  to  protect  them 
from  interference  from  terrestrial 
microwave  stations  in  bands  shared  co- 
equally  with  the  fixed  service  in 
accordance  with  the  procedures  of 
§  25.203  and  §§  25.251  through  25.256. 
***** 

(g)  Reception  of  signals  or 
programming  from  non-U.S.  satellites 
may  be  subject  to  restrictions  as  a  result 
of  international  agreements  or  treaties. 
The  Commission  will  maintain  public 
information  on  the  status  of  any  such 
agreements. 
***** 

(j)  Receive-only  earth  stations 
operating  with  INTELSAT  space 
stations,  or  U.S.-licensed  and  non-U.S. 
space  stations  for  reception  of  services 
from  other  countries,  shall  file  an  FCC 
Form  493  requesting  a  license  for  such 
station.  Receive-only  earth  stations  used 
to  receive  INTELNET I  services  from 
INTELSAT  space  stations  need  not  file 
for  licenses.  See  Deregulation  of 
Receive-Only  Satellite  Earth  Stations 
Operating  with  the  INTELSAT  Global 
Commvmications  Satellite  System, 
Declaratory  Ruling,  RM  No.  4845,  FCC 
86-214  (released  May  19.  1986). 

9.  Section  25.140  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  25.140    Qualifications  of  fixed-satellite 
space  station  licensees. 

(a)  New  fixed-satellites  shall  comply 
with  the  requirements  established  in 
Report  and  Order  in  CC  Docket  No.  81- 
704.  The  requirements  for  radio  station 
applications  for  new  fixed-satellites  are 
specified  in  Appendix  B  to  the 
Commission's  1983  Processing  Order 
(93  FCC2d  1260  (1983)).  Apphcations 
must  also  meet  the  requirements  in 
paragraphs  (b)  through  (e)  of  this 
section.  The  Commission  may  require 
additional  or  different  information  in 
the  case  of  any  individual  application. 
Applications  will  be  unacceptable  for 
filing  and  will  be  returned  to  the 
applicant  if  they  do  not  meet  the 
requirements  referred  to  in  this 
paragraph. 

(b)  Each  applicant  for  a  space  station 
authorization  in  the  fixed-satellite 


service  must  demonstrate,  on  the  basis 
of  the  documentation  contained  in  its 
application,  that  it  is  legally,  financially, 
technically,  and  otherwise  qualified  to 
proceed  expeditiously  with  the 
construction,  launch  and/or  operation  of 
each  proposed  space  station  facility 
immediately  upon  grant  of  the  requested 
authorization.  Each  applicant  must 
provide  the  following  information: 
***** 

10.  Section  25.202  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  25.202    Frequencies,  frequency  tolerance 
and  emission  limitations. 

***** 

(c)  Orbital  locations  assigned  to  space 
stations  licensed  under  this  part  by  the 
commission  are  subject  to  change  by 
summary  order  of  the  Commission  on 
30  days  notice.  An  authorization  to 
construct  and/ or  to  launch  a  space 
station  becomes  null  and  void  if  the 
construction  is  not  begun  or  is  not 
completed,  or  if  the  space  station  is  not 
launched  and  positioned  at  its  assigned 
orbital  location  and  operations 
commenced  in  accordance  with  the 
station  authorization,  by  the  respective 
date(s)  specified  in  the  authorization. 
Frequencies  and  orbital  location 
assignments  are  subject  to  the  policies 
set  forth  in  the  Report  and  Order,  FCC 
83-184,  adopted  April  27,  1983  in  CC 
Docket  No.  81-704  and  the  Report  and 
Order,  adopted  July  25,  1985  in  CC 
Docket  No.  84-1299  as  modified  by  the 
Report  and  Order,  adopted  January  19, 
1996  in  IB  Docket  No.  95-41. 
***** 

11.  Section  25.210  is  amended  by 
revising  the  introductory  portions  of 
paragraphs  (e)  and  (j)  and  removing  and 
reserving  paragraph  (fl  to  read  as 
follows: 

§  25.21 0    Technical  requirements  for  space 
stations  in  the  Fixed-Satellite  Service. 

***** 

(e)  For  fixed-satellite  space  stations 
providing  international  service,  full 
frequency  re-use  is  defined  as  follows: 

***** 

(j)  All  operators  of  space  stations  shall 
file  a  semi-annual  report  with  the 
International  Bureau  and  the 
Commission's  Laurel,  Maryland  field 
office  containing  the  following 
information: 
*        *     .    *        *        * 

12.  Section  25.211  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  25.21 1    Video  Transmissions  in  the 
Domestic  Fixed-Satellite  Service. 

***** 

(b)  All  4/6  GHz  analog  video 
transmissions  shall  contain  an  energy 


dispersal  signal  at  all  times  with  a 
minimum  peak-to-peak  bandwidth  set  at 
whatever  value  is  necessary  to  meet  the 
power  flux  density  limits  specified  in 
§  25.208(a)  and  successfully  coordinated 
internationally  and  accepted  by  adjacent 
U.S.  satellite  operators  based  on  the  use 
of  state  of  the  art  space  and  earth  station 
facilities.  Further,  all  transmissions 
operating  in  frequency  bands  described 
in  §  25.208(b)  and  (c)  shall  also  contain 
an  energy  dispersal  signal  at  all  times 
with  a  minimum  peak-to-peak 
bandwidth  set  at  whatever  value  is 
necessary  to  meet  the  power  flux 
density  limits  specified  in  §  25.208(b) 
and  (c)  and  successfully  coordinated 
internationally  and  accepted  by  adjacent 
U.S.  satellite  operators  based  on  the  use 
of  state  of  the  art  space  and  earth  station 
facilities.  The  transmission  of  an 
unmodulated  carrier  at  a  power  level 
sufficient  to  satiuate  a  transponder  is 
prohibited,  except  by  the  space  station 
licensee  to  determine  transponder 
performance  characteristics.  All  12/14 
GHz  video  transmissions  for  TV/FM 
shall  identify  the  particular  carrier 
frequencies  for  necessary  coordination 
with  adjacent  U.S.  satellite  systems  and 
affected  satellite  systems  of  other 
administrations. 
*        «        *        ♦       * 

13.  Section  25.276  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  25.276    Points  of  communication. 

***** 

(c)  Transmission  to  or  from  foreign 
points  over  space  stations  in  the  Fixed- 
Satellite  Service,  other  than  those 
operated  by  the  International 
Telecommunications  Satellite 
Organization  and  Iiunarsat,  are  subject 
to  the  policies  set  forth  in  the  Report 
and  Order,  adopted  January  19. 1996  in 
IB  Docket  No.  95-41. 

(FR  Doc.  9&-5822  Filed  3-11-96;  8:45  am] 
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47CFRPart97 
[FCC  96-74] 

Conforming  Amateur  Service  Rules  to 
the  Provisions  of  ttie 
Telecommunications  Act  of  1996  * 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  amends  the 
amateur  service  rules,  consistent  with 
the  statutory  mandate  of  the  1996 
Telecommimications  Act,  to  remove 
certain  unnecessary  and  outdated 
regulations.  It  removes  the  conflict-of- 


interest  provisions  pertaining  to  the 
administration  of  amateur  operator 
Ucense  examinations.  It  also  eliminates 
the  requirement  that  volunteer 
examiners  (VEs)  and  volunteer- 
examiner  coordinators  (VECs)  who 
administer  and  coordinate  amateur 
operator  examinations  maintain  records 
of  out-of-pocket  expenses  and  annually 
certify  those  expenses  to  the 
Commission.  The  effect  of  these  rule 
amendments  is  to  further  the  public 
interest  because  they  eliminate 
unnecessary  regulatory  burdens. 
EFFECTIVE  DATE:  April  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  ].  DePont.  Federal 
Communications  Commission, 
Washington,  D.  C.  20554,  (202)  41»- 
0690. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order, 
adopted  February  28, 1996,  and  released 
February  28,  1996.  The  complete  text  of 
this  Commission  action,  including  the 
rule  amendments,  is  available  for 
inspection  and  copying  at  the  Federal 
Communications  Commission,  Room 
246,  1919  M  Street,  N.  W.,  Washington, 
D.  C.  The  complete  text  of  this  Order 
may  also  be  obtained  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  N.W.,  Suite  140, 
Washington.  D.  C.  20037,  telephone 
(202)  857-3800. 

Summary  of  Order 

1.  By  this  Order,  we  are  revising  the 
rules  for  the  amateur  service,  consistent 
with  the  statutory  mandate  of  the  1996 
Telecommunications  Act,  to  remove  the 
conflict-of-interest  provisions  pertaining 
to  the  administration  of  amateur 
operator  license  examinations. 

2.  Also,  to  be  consistent  with  the  new 
statutory  mandate,  we  are  eliminating 
the  requirement  that  volunteer 
examiners  (VEs)  and  volunteer- 
examiner  coordinators  (VECs),  who 
administer  and  coordinate  amateur 
operator  examinations,  maintain  records 
of  out-of-pocket  expenses,  and,  annually 
certify  those  expenses  to  the 
Commission. 

3.  These  rule  amendments  are 
necessary  in  order  to  make  our  rules 
consistent  with  the  requirements  of  the 
1996  Telecommunications  Act. 

4.  The  amended  rules  are  set  forth 
below,  effective  April  11, 1996. 

5.  The  rule  amendments  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1 990, 44  U.S.C. 

§§  3501-3520,  and  are  found  to 
eliminate  a  paperwork  burden  imposed 
upon  the  public. 

6.  This  Order  anc^the  rule 
amendments  are  issued  imder  the 


authority  of  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154(i)  and 
(303)(r). 

List  of  Subjects  in  47  CFR  Part  97 

Examinations,  Radio,  Volunteers. 
Federal  Communications  Commission. 
Wiliiam  F.  Caton, 
Acting  Secretary. 

Final  Rules 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082.  as 
amended;  47  U.S.C  154.  303.  Interpret  or 
apply  48  SUt.  1064-1068. 1081-1105,  as 
amended:  47  U.S.C  151-155,  301-609, 
unless  otherwise  noted. 

§97.509    [Amended] 

2.  Section  97.509  is  amended  by 
removing  paragraph  (b)(5). 

f  97.521    [Amended] 

3.  Section  97.521  is  amended  by 
removing  paragraph  (e). 

S  97.527    [Amended] 

4.  Section  97.527  is  amended  by 
removing  paragraphs  (c),  (d),  (e),  and  (f). 

[FR  Doc.  96-5764  Filed  3-11-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  96-1 8.  Notice  01] 

RIN  2127-AG32 

Federal  IMotor  Vehicle  Safety 
Standards;  Brake  Hoses 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  This  document  updates 
several  addresses  and  dates  in  Standard 
No.  106,  "Brake  Hoses."  These 
amendments  reflect  the  new  name  of  the 
office  to  which  a  person  should  write 
when  filing  a  designation  that  it  is  a 
manufacturer  of  a  brake  hose  or  brake 
hose  assembly. 

EFFECTIVE  DATE:  This  rule  is  effective 
April  11, 1996. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Marvin  L.  Shaw.  Office  of  Chief 
Counsel,  NCC-20.  the  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  St.,  S.W..  Washington,  D.C., 
20590.  (202)  366-2992. 
SUPPLEMENTARY  INFORMATION:  PiiTSUant 
to  the  President's  March  4. 1995 
directive,  "Regulatory  Reinvention 
Initiative,"  to  the  heads  of  departments 
and  agencies,  NHTSA  imdertook  a 
review  of  all  its  regulations  and 
directives.  During  the  course  of  this 
review,  the  agency  identified  several 
requirements  and  regulations  that  are 
potential  candidates  for  revision.  In 
reviewing  Standard  No.  106,  Brake 
Hoses,  the  agency  identified  several 
references  to  addresses  and  to  dates  that 
are  obsolete.  Today's  amendments 
reflect  the  new  name  of  the  office  to 
which  a  person  should  write  when 
fiUng  a  designation  that  it  is  a 
manufacturer  of  a  brake  hose  or  brake 
hose  assembly.  This  document  also 
transfers  provisions  inappropriately 
located  following  the  definition  of 
rupture  to  the  definition  of  brake  hose. 

NHTSA  finds  good  cause  to  make  this 
amendment  effective  30  days  after 
publication  of  this  document.  This 
amendment  makes  minor  changes  to 
Standard  No.  106  that  clarify  the 
standard  without  affecting  its 
requirements. 

NHTSA  also  finds  for  good  cause  that 
notice  and  an  opportunity  for  comment 
on  this  document  are  unnecessary.  This 
document  does  not  impose  any 
additional  responsibilities  on  any 
manufactiuer.  Instead,  this  document 
simply  updates  outdated  provisions  of 
the  standard. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures: 

This  rulemaking  document  was  not 
reviewed  under  E.O.  12866,  "Regulatory 


Planning  and  Review."  Further,  this 
action  has  been  determined  to  be  not 
"significant"  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rule  updates  outdated 
portions  of  Standard  No.  106  without 
changing  any  of  the  requirements  in  the 
standard.  Because  this  rule  does  not 
affect  any  substantive  requirement  of 
the  brake  hose  standard,  its  impacts  are 
so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rule  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  this  rule  simply  updates 
outdated  sections  of  Standard  No.  106. 
It  has  no  effect  on  the  manufacture  or 
sale  of  vehicles  or  motor  vehicle 
equipment. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule 
imder  the  National  Environmental 
PoUcy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
hiunan  environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  this  rule  will  not 
have  significant  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Civil  Justice  Reform 

This  rule  will  not  have  any  retroactive 
effect.  Under  49  U.S.C.  30103,  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effect,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 


is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procediure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  part 
571  of  title  49  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  571— [AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

§571.106    [Amended] 

2.  Section  571.106  is  amended  in  §4 
by  designating  the  undesignated  text 
following  the  definition  of  "Rupture"  as 
the  second  and  third  sentences  in  the 
definition  of  "Brake  hose." 

3.  Section  571.106  is  further  amended 
in  the  list  below  for  each  paragraph 
indicated  in  the  left  coliunn,  remove  the 
words  indicated  in  the  middle  column 
from  wherever  they  appear  in  the 
paragraph,  and  add  the  words  indicated 
in  the  right  column. 


Paragraph 


S5.2.2(b) 

S5.2.2(c) 
S5.2.4(b) 

S7.2.1(b) 

S7.2.1(c) 
S7.2.2(b) 

S7.2.3(b) 

89.1. 1(b) 

S9.1.1(c) 
39. 1.2(b) 


Rerrxjve 


Office  of  Crash  Avoidance,  Handling 

sion. 
For  example,  10/1/74  means  October 
Office  of  Vehicle  Safety  Standards, 

Division. 
Office  of  Vehicle  Safety  Standards, 

Division. 
For  example.  10/1/74  means  Octotier 
Office  of  Vehicle  Safety  Standards, 

Division. 
Office  of  Vehicle  Safety  Standards, 

Division. 
Office  of  Vehicle  Safety  Standards, 

Division. 
For  example,  10/1/74  means  Octotser 
Office  of  Vehicle  Safety  Standards, 

Division. 


and  Stability  Divi- 

1,  1974  

Crash  Avoidance 

Crash  Avoidance 

1,  1974  

Crash  Avoidarwe 

Crash  Avoidance 

Crash  Avoidance 

1,  1974  

Crasti  Avoidance 


Add 


Office  of  Crash  Avoidance  Standards,  Vehicle  Dynam- 
ics Division. 

For  example,  10/1/96  means  Octotier  1,  1996. 

Office  of  Crash  Avoidance  Standards,  Vehicle  Dynanv 
ics  Division. 

Office  of  Crash  Avoidance  Standards,  Vehicle  Dynam- 
ics Division. 

For  example,  10/1/96  means  October  1,  1996. 

Office  of  Crash  Avoidance  Standards,  Vehicle  Dynam- 
ics Division. 

Office  of  Crash  Avoidance  Standards,  Vehicle  Dynam- 
ics Division. 

Office  of  Crash  Avoidance  Standards,  Vehicle  Dynam- 
ics Division. 

For  example,  10/1/96  means  October  l,  1996 

Office  of  Crash  Avoidance  Standards,  Vehicle  Dynam- 
ics Division. 


Paragraph 


S9.1.3(b) 


Remove 


Office  of  Vehicle  Safety  Standards,  Crash  Avoidance 
Division. 


Add 


Office  of  Crash  Avoidance  Standards,  Vehicle  Dynam- 
ics Division. 


Issued  on:  February  29, 1996. 

Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  96-5126  Filed  3-11-96;  8:45  am) 

BtLUNO  CODE  4910-69-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Parts  611, 672,  and  676 

[Docket  No.  960129018-6018-01;  I.D. 
110295B] 

Groundflsh  of  the  Gulf  of  Alaska; 
Limited  Access;  Foreign  Fishing;  Final 
1996  Harvest  Specifications; 
Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  1996  harvest 
specifications  of  groundfish  and 
associated  management  measures; 
correction. 

StiMMARY:  This  document  contains 
corrections  to  the  Final  1996  Harvest 
Specifications  for  Groundfish  of  the 
Gulf  of  Alaska  (GOA)  (I.D.  110295B), 
which  was  published  in  the  Federal 
Register  on  Monday,  February  5, 1996 


(61  FR  4304).  Portions  of  the 
information  contained  in  Table  1  of  the 
specifications  for  the  pollock,  Atka 
mackerel,  and  shortraker/rougheye 
species  are  misleading,  inadvertently 
omitted,  or  misspelled. 
EFFECTIVE  DATE:  1200  hours.  Alaska 
local  time  (A.l.t.),  January  30, 1996, 
through  2400  hoius,  A.l.t.,  December  31, 
1996.  or  until  changed  by  subsequent 
notification  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Kaja 
Brix,  NMFS.  (907)  586-7228. 
SUPPLEMENTARY  INFORMATION:  Under 
§672.20(c)(l)(ii)(B).  NMFS  pubHshed 
final  1996  harvest  specifications  of 
groundfish  on  February  5,  1996  (61  FR 
4304).  For  each  species  identified  in 
Table  1,  column  1,  of  the  final 
specifications,  the  following 
information  is  provided  for  the  1996 
fishing  year:  (1)  Regulatory  area  and/or 
district  as  defined  at  §  672.2,  (2) 
acceptable  biological  catch  levels,  (3) 
total  allowable  catch  (TAG)  amounts, 
and  (4)  overfishing  levels. 

In  the  GOA,  pollock  is  apportioned  by 
area,  season,  and  inshore/offshore 
components.  Regulations  at 
§  672.20(a)(2)(iv)  require  that  the  TAG 
for  pollock  in  the  combined  Western/ 
Central  (W/C)  GOA  be  apportioned 
among  Statistical  Areas  Shumagin  (61). 
Chirikof  (62),  and  Kodiak  (63)  in 
proportion  to  known  distributions  of  the 
pollock  biomass.  For  the  pollock 


species.  Table  1  currently  indicates  that 
the  overfishing  level  of  82,000  metric 
tons  (mt)  applies  only  to  the  Chirikof 
area.  However,  the  overfishing  level  of 
82,000  mt  for  the  pollock  species 
applies  to  the  combined  W/C  area  rather 
than  to  only  the  Chirikof  area. 
Information  contained  in  Table  1  related 
to  the  pollock  species  is  revised  to  make 
clear  that  the  overfishing  level  of  82.000 
mt  applies  to  the  W/C  GOA. 

Need  for  Correction 

The  TAG  for  the  Atka  mackerel 
species  is  divided  among  the  Western, 
Central,  and  Eastern  regulatory  areas. 
However,  the  designation  for  the 
Western  regulatory  area  for  Atka 
mackerel  contained  in  Table  1.  column 
two,  of  the  specifications  was 
inadvertently  omitted.  This  document 
corrects  that  error. 

In  Table  1,  column  1,  the  species 
"shortraker/rougheye"  is  misspelled. 
This  document  corrects  the  misspelhng. 

Correction  of  Publication 

Accordingly,  the  publication  on 
February  5,  1996  (61  FR  4304),  which 
w^s  the  subject  of  FR  doc.  96-2292,  is 
corrected  as  follows: 

On  page  4305,  Table  1,  imder  the 
subheading  "Species",  the  information 
related  to  "pollock"  is  revised  to  read  as 
follows: 


Species 


Area^ 


ABC 


TAC        Overfishing 


Pollock:2 


Subtotal 


Shumagin  (W)(61) 

Chirikof  (C)(62) 

Kodiak  (C)(63) 


25,480 
12.840 
13.680 


25,480 
12.840 
13,680 


W/C  (61,62,63) 
E  


Total 


52,000 
2.810 


52,000 
2,810 


54,810         54.810 


82.000 
4.000 

86.400 


On  page  4306.  Table  1— Continued, 
under  the  subheading  "Species"  in  the 
first  column,  the  term  "Short  raker/ 


rougheye:  *"  is  revised  to  read 
"Shortraker/rougheye"  *. 


On  page  4307,  Table  1— Continued, 
under  the  subheading  "Species",  "Atka 
mackerel"  is  revised  to  read  as  follows: 


Species 


Area'       ABC       TAC      Overfishing 


Atka  mackerel: 


W 
C 


2.310 
925 


IMI 
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Species 


Area^       ABC        TAG      Overfishing 


Proposed  Rules 


Total 


3,240       3,240 


9,800 


Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  5.  1996. 
Gary  Matlock, 

Pmgram  Management  Officer,  National 
Marine  Fisheries  Senice. 
|FR  Doc.  96-5872  Filed  3-11-96;  8:45  am) 
MLUNQ  CODE  3510-22-W 


50  CFR  Part  672 

[Docket  No.  960129018-6018-01;  I.D. 
030596A] 

Groundfish  of  the  Gulf  of  Alaska;  Rex 
Sole  In  the  Western  Regulatory  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  rex  sole  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
management  area  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the  rex 
sole  total  "allowable  catch  (TAC)  in  the 
Western  Regulatory  Area. 


EFFECTIVE  DATE:  1200  hrs,  Alaska  local 
tinte  (A.l.t.),  March  6, 1996,  until  2359 
hrs.  A.l.t.,  December  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with  §  672.20 
(c)(l)(ii)(B)  the  rex  sole  TAC  for  the 
Western  Regulatory  Area  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4304,  February  5, 1996}  as  800  metric 
tons  (mt). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §672. 20(c)(2)(ii),  that 
the  rex  sole  TAC  in  the  Western 


Regulatory  Area  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
estabUshed  a  directed  fishing  allowance 
of  700  mt,  with  consideration  that  100 
mt  will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
Western  Regulatory  Area.  The  Regional 
Director  has  determined  that  the 
directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  the  rex 
sole  in  the  Western  Regulatory  Area. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  §  672.20 
and  is  exempt  firom  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  5,  1996 
Richard  H.  Schaefer 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

[FR  Doc.  96-5805  Filed  3-7-96;  11:37  am) 
BILUNO  CODE  3510-22-f 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  acloption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Docket  No.  94-132-1] 

Screening  at  Privately  Owned  Bird 
Quarantine  Facilities 

AGENCY:  Animal  and  Plant  Health  • 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  that  apply  to  privately 
owned  bird  quarantine  facilities  for 
imported  birds  to  provide  for  the  use  of 
nylon  screening  and  to  clarify  the 
meaning  of  "double  screened."  The 
proposed  amendments  would  give 
facility  operators  a  choice  of  screening 
materials  and  would  clarify  the 
regulations. 

DATES:  Consideration  vdll  be  given  only 
to  comments  received  on  or  before  May 
13,  1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  94-132-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  94-132-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Tracye  R.  Butler,  Staff  Veterinarian, 
Import/Export  Animals,  National  Center 
for  Import  and  Export,  VS,  APHIS,  4700 
River  Road  Unit  39,  Riverdale,  MD 
20737-1231,  (301)  734-5097. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  92.100 
through  92.107,  "Subpart  A— Birds" 
(referred  to  below  as  "the  regulations"), 
govern  the  importation  of  certain  birds 
to  prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry.  As  a  condition  of  importation, 
all  imported  birds  must  be  quarantined 
for  a  minimum  of  30  days  upon  their 
arrival  in  the  United  States.  Under. 
§  92.101(c)(2)(ii),  certain  personal  pet 
birds  may  remain  in  the  owner's 
possession  during  the  30-day  quarantine 
if  kept  separate  from  other  birds.  In  all 
other  cases,  imported  birds  must  be 
quarantined  in  either  a  U.S.  Department 
.  of  Agriculture  quarantine  facility  or  in 
a  privately  ovraed  quarantine  faciUty 
that  meets  standards  set  forth  in 
§  92.106(c). 

The  standards  for  privately  owned 
quarantine  facilities  for  imported  birds 
include  installation  of  screening  over  all 
openings  to  the  outside  to  prevent  the 
entry  of  rodents  and  insects,  which 
could  transmit  disease.  The  regulations 
require  that  all  screening  be  metal  and 
that  all  openings  to  the  outside  be 
double-screened  (see 
§92.106(c)(2)(ii)(A)). 

When  the  regulations  were  originally 
adopted,  metal  mesh  was  the  most 
commonly  available  screening  material 
capable  of  preventing  the  entr>'  of 
rodents  and  insects  into  the  quarantine 
area.  Therefore,  metal  mesh  screens 
were  specified  in  the  regulations.  Now, 
however,  strong  and  durable  nylon 
mesh  screening  is  widely  available.  This 
nylon  mesh  screening  effectively 
prevents  the  entry  of  insects  into  the 
quarantine  area.  Therefore,  we  are 
proposing  to  allow  the  use  of  nylon 
mesh  screening  to  prevent  the  entry  of 
insects  in  privately  owned  bird 
quarantine  facilities.  Under  this 
proposal,  metal  mesh  screening  would 
continue  to  be  required  for  preventing 
the  entry  of  rodents  into  the  quarantine 
area.  This  proposed  action  would  offer 
operators  of  these  faciUties  a  screening 
alternative. 

We  are  also  proposing  to  darify  the 
existing  regulations  concerning  double 
screening.  Double  screening  is  currently 
required  on  all  openings  to  the  outside. 
However,  the  term  "double  screening" 
is  not  defined  in  the  regulations.  We  are 
therefore  proposing  to  amend  the 
regulations  to  state  clearly  that  the 


screening  would  have  to  be  comprised 
of  one  screen  that  is  insect-proof  and  a 
second  metal  screen  that  is  rodent-proof 
with  a  mesh  size  no  larger  than  1  inch 
X  1.5  inches  (2.54  cm  x  3.81  cm).  The 
two  screens  would  have  to  be  separated 
by  at  least  3  inches  (7.62  cm)  with  the 
metal  rodent-proof  screen  used  as  the 
exterior  screen.  This  3-inch  separation 
is  necessary  for  security  purposes;  if  a 
person  approaches  the  screened  wall 
from  the  outside  of  the  quarantine 
facility,  the  3-inch  separation  between 
the  rodent-proof  screen  and  the  insect- 
proof  screen  will  help  prevent  the 
person  from  being  able  to  touch  the 
birds,  and  the  birds  will  not  be  able  to 
peck  at  the  person.  If  a  privately  owned 
bird  quarantine  faciUty  has  a  sim  room 
for  the  hatching  eggs  of  ratites,  as 
provided  in  §  92.106(c){2){ii)(P),  the 
screening  in  the  sun  room  would  have 
to  conform  to  these  proposed 
requirements. 

We  beUeve  these  proposed  actions 
would  expand  the  selection  of  screening 
materials  for  the  operators  of  privately 
owned  bird  quarantine  facilities  while 
continuing  to  minimize  the  risk  of 
insect  or  rodent  problems  at  those 
facilities  and  would  clarify  the 
regulations. 

Executive  Order  12866  and  Regidatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Oiir  economic  analysis  indicates  that 
the  proposed  amendments  would  have 
httle  economic  impact  on  privately 
owned  bird  quarantine  facilities.  Metal 
and  nylon  mesh  are  comparably  priced. 
In  addition,  the  proposed  rule  would 
add  nylon  mesh  as  a  screening  option; 
it  would  not  require  quarantine  faciUties 
to  be  re-screened.  We  anticipate  that  the 
proposed  clarification  concerning 
double  screening  would  have  no  effect 
on  facilities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
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Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  {44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  would  be 
amended  as  follows: 

PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1662;  19  U.S.C.  1306; 
21  U.S.C.  102-105.  Ill,  114a,  134a.  134b. 
134c.  134d.  134f,  135. 136,  and  136a;  31 
U.S.C.  9701;  7  CFR  2.22,  2.80,  and  371.2(d). 

2.  In  §  92.106,  paragraphs  (c)(2)(ii)(A) 
and  (c)(2)(ii)(P)(l)  would  be  revised  to 
read  as  follows: 

§  92.1 06    Quarantine  requirements. 

***** 

(c)  •  •  • 

(2)  *  *  * 

(ii)  •  *  • 

(A)  Be  constructed  only  with  material 
that  can  withstand  continued  cleaning 
and  disinfection.  All  solid  walls,  floors, 
and  ceilings  must  be  constructed  of 
impervious  material.  All  openings  to  the 
outside  must  be  double-screened,  with 
an  interior  screen  of  metal  or  nylon 
mesh  that  is  impervious  to  biting  insects 
such  as  gnats  or  mosquitos,  and  an 
exterior  metal  screen  that  is  rodent- 


proof  and  is  made  of  wire,  such  as  rabbit 
wire,  hardware  cloth,  or  smooth  welded 
wire,  with  mesh  size  no  larger  than  1 
inch  X  1.5  inches  (2.54  cm  x  3.81  cm). 
The  interior  and  exterior  screens  must 
be  separated  by  at  least  3  inches  (7.62 
cm); 

***** 
(P)*** 

(1)  Any  of  the  exterior  walls  may  be 
replaced  by  a  double-screened  wall  set 
in  a  concrete  or  concrete-block  curb. 
The  double  screening  shall  be  of  wire 
mesh  or  wire  mesh  and  nylon  mesh,  as 
provided  in  paragraph  (c)(2)(ii)(A)  of 
this  section,  with  the  interior  and 
exterior  screens  of  the  sun  room  wall 
separated  by  at  least  3  inches  (7.62  cm); 
the  concrete  or  concrete  block  curb  must 
be  at  least  12  inches  high,  impermeable 
to  water,  and  able  to  prevent  the  escape 
of  water,  manure,  and  debris. 
***** 

Done  in  Washington,  DC,  this  6th  day  of 
March  1996. 
Lonnie  J.  King, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  96-5861  Filed  3-11-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products:  Public  Workshop 
on  the  Improvements  of  the  Appliance 
Standards  Rulemaking  Process 

agency:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Notice  of  new  location  of  pubUc 

workshop. 

SUMMARY:  On  February  22,  1996,  the 
Department  of  Energy  (the  Department 
or  DOE)  published  a  notice  of  public 
workshop  (61  FR  6798.  February  22, 
1996)  announcing  a  public  workshop  to 
be  held  on  Tuesday.  March  19, 1996, 
and  Wednesday,  March  20, 1996,  at  the 
Embassy  Suites  Hotel  in  Arlington, 
Virginia.  The  workshop  will  discuss 
possible  initiatives  that  the  Department 
will  undertake  to  improve  the  appliance 
standards  program.  Due  to  the 
overwhelming  response  to  this 
workshop,  a  larger  facility  will  be 
required. 

DATES:  The  public  workshop  will  be 
held  on  Tuesday,  March  19,  1996.  bom 
9:00  a.m.  to  4:30  p.m.  and  Wednesday, 


March  20, 1996,  from  9:00  a.m.  to  1:00 
p.m. 

ADDRESSES:  The  new  location  for  the 
workshop  will  be  at  the  Washington 
National  Airport  Hilton  Hotel  (Cr>'stal 
City),  2399  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  D.  Berringer,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Forrestal 
Building,  Mail  Station  EE-431. 1000 
Independence  Avenue  SW.. 
Washington,  DC  20585-0121.  (202) 
586-0371 

Douglas  W.  Smith,  U.S.  Department  of 
Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station  GC- 
70, 1000  Independence  Avenue  SW., 
Washington,  DC  20585-0103,  (202) 
586-3410 

Deborah  E.  Miller,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Forrestal 
Building,  Mail  Station  EE-1, 1000 
Independence  Avenue  S.W., 
Washington,  D.C.  20585-0121.  (202) 
586-8888. 

SUPPLEMENTARY  INFORMATION:  The 
public  workshop  to  discuss  possible 
initiatives  that  the  Department  will 
undertake  to  improve  the  appliance 
standards  program  has  been  relocated. 
The  workshop  was  originally  scheduled 
to  be  held  on  Tuesday.  March  19, 1996 
and  Wednesday,  March  20, 1996,  at  the 
Embassy  Suites  Hotel  in  Arlington, 
Virginia.  The  new  location  for  the 
workshop  is  the  Washington  National 
Airport  Hilton  Hotel  in  Arlington, 
Virginia.  A  new  location  was  necessary 
to  accommodate  the  large  number  of 
participants  who  have  responded  to  the 
February  22, 1996,  notice  of  public 
workshop  published  by  the  Department. 
61  FR  798,  February  22, 1996.  The  dates 
and  times  for  the  workshop  have  not 
been  changed. 

Please  notify  Bryan  Berringer  at  the 
above  listed  address  of  your  intention  to 
attend  the  workshop  or  if  you  have  any 
additional  questions. 

Issued  in  Washington,  DC,  March  5, 1996. 
Brian  T.  Castelli, 

Chief  of  Staff,  Energy  Efficiency  and 
Renewable  Energy. 

|FR  Doc.  96-5700  Filed  3-11-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-18&-AD] 

Airworthiness  Directives;  Beech 
(Raytheon)  Model  BAe  125-1000A  and 
Model  Hawker  1000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  doctunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Beech  (Raytheon)  Model  BAe 
125-lOOOA  and  Model  Hawker  1000 
series  airplanes.  This  proposal  would 
require  a  one-time  inspection  for 
adequate  clearances  between,  and 
damage  to,  the  flap  cables  and 
tumbuckles,  airbrakes  cables  and 
tumbuckles,  and  all  other  flight  control 
cables  and  tumbuckles  at  keel  subframe 
15A;  and  various  follow-on  actions,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  chafing  due  to  insufficient 
clearance  between  the  flaps  tumbuckle 
and  the  subframe,  and  between  the 
airbrakes  cable  and  the  subframe.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  chafing, 
which  could  result  in  damage  to  the 
flaps  tumbuckle  and  the  airbrakes  cable, 
and  subsequent  fraying  or  seizing  of  the 
flight  control  cables.  These  conditions, 
if  not  corrected,  could  result  in 
restriction  or  loss  of  the  flight  controls. 
DATES:  Comments  must  be  received  by 
April  22,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation         " 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
180-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company,  Manager 
Service  Engineering,  Hawker  Customer 
Support  Department,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 


FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  ptersons  are  invited  to 
participate  in  the  nlaking  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.        • 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  mle.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubfic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  washing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-180-AD."  The 
postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-180-AD,  1601  Lind  Avenue,  - 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  auUiority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Beech  (Raytheon)  Model 
BAe  125-lOOOA  and  Model  Hawker 
1000  series  airplanes.  The  CAA  advises 
that  it  received  reports  of  chafing  of  the 
flaps  tumbuckle  and  the  airbrakes  cable 
at  keel  subframe  15A.  The  cause  of  this 
chafing  has  been  attributed  to 
insufficient  clearance  between  the  flap 
tumbuckle  and  the  subframe,  and 
between  the  airbrakes  cable  and  the 
subframe.  Such  insufficient  clearance 
and  resultant  chafing  could  result  in 
damage  to  the  flap  cables  and/or 


tumbuckles  and  the  airbrakes  cable,  and 
subsequent  fraying  or  seizing  of  the 
flight  control  cables.  These  conditions, 
if  not  corrected,  could  resuh  in 
restriction  or  loss  of  the  flight  controls. 

Raytheon  Corporate  Jets  nas  issued 
Hawker  Service  Bulletin  SB.27-168. 
dated  July  17, 1995,  which  describes 
procedures  for  a  one-time  visual 
inspection  for  adequate  clearances  and/ 
or  damage  of  the  flap  cables  and 
tumbuckles.  airbrakes  cables  and 
tumbuckles.  and  all  other  flight  control 
cables  and  tumbuckles  at  keel  subframe 
15A  (left-  and  right-hand  side);  and 
various  follow-on  actions,  if  necessary. 
(These  follow-on  actions  include 
modification,  repair,  and  replacement  of 
damaged  cables.)  The  CAA  classified 
this  service  bulletin  as  mandatory  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  a  one-time  visual  inspection  for 
adequate  clearances  between,  and/or 
damage  to,  the  flap  cables  and 
tumbuckles,  airbrakes  cables  and 
tumbuckles,  and  all  other  flight  control 
cables  and  tumbuckles  at  keel  subframe 
15A  (left-  and  right-hand  side);  and 
various  follow-on  actions,  if  necessary. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  25  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figiues,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,500.  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
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action,  and  that  no  operator  would 
accomplish  those  actions  in  the  hiture  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
.  12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft;  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorityi49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Beech  Aircraft  Corporation  (Formerly 

DeHavilland;  Hawker  Siddeley;  British 
Aerospace,  PLC;  Raytheon  Coqiorate 
Jets,  Inc.):  Docket  95-NM-180-AD. 
Applicability:  Model  BAe  125-lOOOA  and 
Model  Hawker  1000  series  airplanes,  as  listed 
in  Hawker  Service  Bulletin  SB.27-168,  dated 
July  17, 1995;  certificated  in  any  category. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 


airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  prop)osed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  restriction  or  loss  of  the  flight 
controls  due  to  insufficient  clearance  and 
resultant  chafing  and  damage  to  the  flaps 
cable  and/or  tumbuckle  and  the  airbrakes 
cable,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD:  Perform  a  one-time  detailed 
visual  inspection  for  adequate  working 
clearances  and  for  damage  of  the  flap, 
airbrakes,  and  other  flight  control  cables  and 
tumbuckles  with  the  structure  at  keel 
subframe  15A  (left-  and  right-hand  sides) 
specified  in  Hawker  Service  Bulletin  SB.27- 
168,  dated  July  17, 1995.  Perform  the 
inspection  in  accordance  with  that  service 
bulletin.  The  detailed  visual  inspection  for 
working  clearances  shall  be  conducted  for 
each  affected  flight  control  through  its  full 
range  of  travel. 

(1)  If  all  clearances  are  within  the  limits 
specified  in  the  service  bulletin,  and  no 
damage  is  found:  No  further  action  is 
required  by  this  AD. 

(2)  If  the  clearance  for  the  flaps  controls  is 
outside  the  limits  specified  in  the  service 
bulletin:  Prior  to  further  flight,  accomplish 
Modification  SB  27-168-253705B  in 
accordance  with  the  service  bulletin. 

(3)  If  the  clearance  for  the  airbrakes 
controls  is  outside  the  limits  specified  in  the 
service  bulletin:  Prior  to  further  flight,  repair 
in  accordance  with  the  service  bulletin. 

(4)  If  any  cable  is  found  to  be  damaged,  and 
the  damage  exceeds  the  limits  defined  in 
Chapter  20-10-31  of  the  Airplane 
Maintenance  Manual:  Prior  to  further  flight, 
replace  the  damaged  cable  with  a  new  cable 
in  accordance  with  the  service  bulletin. 

(5)  If  any  turnbuckle.  keel  subframe,  or 
polythene  strip  is  found  to  be  damaged:  Prior 
to  further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March  6, 
1996. 

DarrellM.  Pederron. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-5857  Filed  3-11-96;  8:45  am] 
BILUNO  CODE  491&-1)-U 


14  CFR  Part  39 

[Docket  No.  95-NM-1 86-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  DC-9-80 
Series  Airplanes,  and  C-9  (Military) 
Airplanes,  Equipped  With  a  Ventral  Aft 
Pressure  Bulkhead 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-9  and 
DC-9-80  series  airplanes,  Model  MD-88 
airplanes,  and  C-9  (Military)  airplanes, 
that  currently  requires  repetitive 
inspections  to  detect  fatigue  cracking  in 
the  area  of  the  attach  tees  of  the  ventral 
aft  pressure  bulkhead.  That  AD  was 
prompted  by  reports  of  fatigue  cracking 
found  in  that  area.  This  proposed  action 
would  require  revised  inspection  and 
repair  procedures,  and  would  provide 
for  terminating  action.  It  would  also 
delete  certain  airplanes  from  the 
applicability  of  the  rule.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  propagation  of 
fatigue  cracking,  which  could  lead  to 
structural  failure  of  the  ventral  aft 
pressure  bulkhead  and  subsequent  rapid 
depressurization  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  6,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
186-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lake  wood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 


information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Bandley,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  telephone  (310)  627- 
5237;  fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-l 86-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-186-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  July  24. 1989.  the  FAA  issued  AD 
89-16-12,  amendment  39-6287  (54  FR 
31649,  August  1, 1989),  which  is 
applicable  to  McDonnell  Douglas  Model 
1X5-9  and  DC-9-80  series  airplanes. 
Model  MD-88  airplanes,  and  C-9 
(military)  airplanes,  equipped  with  a 
ventral  aft  pressure  bulkhead.  That  AD 
requires  repetitive  optically  aided  visual 


inspections  and  high  frequency  eddy 
current  inspections  to  detect  fatigue 
cracking  in  the  area  of  the  attach  tees  of 
the  ventral  aft  pressure  bulkhead,  and 
repair  or  replacement,  if  necessary. 
Subsequent  inspections  are  required 
after  any  repair  or  replacement.  That 
action  was  prompted  by  reports  of 
fatigue  cracking  found  in  the  alt 
pressure  bulkhead  attach  tees.  The 
requirements  of  that  AD  are  intended  to 
prevent  fatigue  cracking  from 
propagating  in  this  area.  If  such  cracking 
is  not  detected  and  corrected  in  a  timely 
manner,  it  could  result  in  structural 
failiue  of  the  ventral  aft  pressure 
bulkhead  and  subsequent  rapid 
depressurization  of  the  airplane. 

Service  Information  Refierenced  in  the 
Existing  AD 

AD  89-16-12  references  McDonnell 
Douglas  Service  Bulletin  A5  3-231. 
dated  February  21, 1989,  as  the 
appropriate  source  for  service 
information  relative  to  the  required 
inspection  and  repair  procedures. 
Although  AD  89-16-12  was  appHcable 
to  airplanes  equipped  specifically  with 
a  ventral  aft  pressiu*  bulkhead,  the 
procedures  contained  in  that  service 
bulletin  applied  to  airplanes  equip{>ed 
with  a  non-ventral  aft  pressure 
bulkhead.  At  the  time  that  AD  89-16- 
12  was  issued,  the  manufacturer  had 
advised  the  FAA  that  it  was  developing 
new  inspections  and  corrective  action 
that  would  be  pertinent  to  airplanes 
with  ventral  aft  pressure  bulkheads. 
However,  in  consideration  of  the  safety 
implications  of  the  imsafe  condition 
presented  by  fatigue  cracking,  the  FAA 
considered  it  inappropriate  to  delay  AD 
action  relevant  to  those  airplanes  until 
the  new  inspections  were  developed.  At 
that  time,  the  FAA  found  that  the 
inspection  and  repair  procedures 
contained  in  Service  Bulletin  A53-231 
were  acceptable,  only  as  an  interim 
measure,  for  addressing  fatigue  cracks  in 
airplanes  with  ventral  aft  pressure 
bulkheads. 

New  Developments  Since  Issuance  of 
Existing  AD 

Since  the  issuance  of  AD  89-16-12, 
the  manufacturer  has  developed  a  new 
series  of  inspection  procedures  that  are 
specifically  designed  to  detect  fatigue 
cracking  at  the  attach  tees  on  airplanes 
equipped  with  ventral  aft  pressure 
bulkheads.  These  inspections,  along 
with  an  appropriate  schedule  for 
conducting  them,  were  developed  in 
order  to  ensure  that  fatigue  cracking  in 
the  subject  area  of  these  particular 
airplanes  is  detected  and  corrected 
before  cracking  can  grow  to  a  critical 
length.  Such  fatigue  cracking,  if  allowed 


to  propagate  unchecked,  could  result  in 
structiu^l  failure  of  the  ventral  aft 
pressure  bulkhead  and  subsequent  rapid 
depressurization  of  the  airplane. 

New  Service  Infiormation 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A53-232,  Revision  2.  dated 
April  28,  1995,  which  describes 
procedures  for  conducting  various  types 
of  repetitive  inspections  to  detect 
cracking  in  the  ventral  aft  pressure 
bulkhead  web-to-fuselage  tee  sections.  It 
also  describes  procedures  for 
replacement  of  cracked  parts.  The 
inspections  can  be  conducted  in  either 
of  two  ways: 

•  OPTION  1  entails  repetitive  visual 
and  low  frequency  eddy  current 
inspections  from  the  aft  side  of  the 
bulkhead. 

•  OPTION  II  entails  repetitive  high 
and  low  fi«quency  eddy  ciurent 
inspections  from  the  forward  side  of  the 
bulkhead. 

If  any  cracking  is  found,  the  service 
bulletin  calls  for  replacement  of  the 
cracked  tee  section.  If  it  is  replaced  with 
new  like  parts,  the  inspections  must 
continue  to  be  accomplished;  if  it  is 
replaced  with  a  new  improved  part  (that 
is  not  susceptible  to  the  subject  fatigue 
cracking),  the  inspections  of  that  tee 
section  may  be  discontinued.  When  all 
six  aft  pressure  bulkhead  tee  sections 
are  replaced  with  the  new  improved 
parts,  the  repetitive  Inspections  can  be 
discontinued. 

FAA's  Findings 

As  discussed  previously,  at  the  time 
when  AD  89-16-12  was  issued,  the 
FAA  considered  that  the  inspections 
described  in  Service  Bulletin  A53-231 
were  acceptable,  as  an  interim  measure 
only,  in  detecting  fatigue  cracks  before 
they  could  grow  to  a  critical  size. 
However,  the  FAA  now  finds  that  the 
new  inspection  procedures  specified  in 
McDonnell  Douglas  Alert  Service 
Bulletin  A53-232  are  more  effective 
than  those  previously  required.  They  are 
more  effective  not  only  because  the 
procedures  are  tailored  specifically  for 
inspecting  the  ventral  bulkhead,  but 
because  they  are  more  suited  for  finding 
(and  correcting)  smaller  cracks  in  the 
ventral  bulkhead. 

Additionally,  the  FAA  finds  that  the 
schedule  for  rep>etitive  inspections 
specified  in  the  service  bulletin  is 
appropriate.  While  certain  of  the 
repetitive  inspection  intervals  are 
shorter  than  those  of  the  inspections 
ciurently  required  by  AD  89-lfr-12,  the 
FAA  considers  that  these  intervals  are 
warranted  in  order  to  ensure  that  fatigue 
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cracks  are  detected  before  they  can 
propagate. 

In  light  of  these  factors,  the  FAA  has 
determined  that  the  new  inspection 
procedures  described  in  McDonnell 
Douglas  Alert  Service  Bulletin  A53-232 
must  be  accomplished  in  order  to 
positively  address  the  identified  imsafe 
condition  presented  by  fatigue  cracking. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  89-16-12  to  completely 
revise  the  currently  required  inspection 
program.  This  proposed  AD  would 
require  either  repetitive  visual  and  low 
frequency  eddy  current  inspections 
("OPTION  I"),  or  repetitive  high  and 
low  frequency  eddy  ciurent  inspections 
("OPTION  11").  to  detect  cracking  in  the 
attach  tee  area  of  the  ventral  aft  pressure 
bulkhead.  Any  cracked  tee  section 
would  be  required  to  be  replaced  prior 
to  further  flight.  Replacement  of  all  six 
aft  pressure  bulkhead  tee  sections  with 
new  improved  parts  would  constitute 
terminating  action  for  the  repetitive 
inspection  requirements  of  the  AD.  The 
actions  would  be  required  to  be 
accompUshed  in  accordance  with  the 
service  bulletin  described  previously. 

While  the  proposed  AD  provides  for 
a  terminating  action,  the  FAA  is  not 
proposing  to  mandate  that  it  be 
accompUshed.  The  FAA  considers  three 
criteria  for  those  situations  where 
repetitive  inspections  of  a  crack-prone 
area  may  be  permitted  to  continue 
indefinitely,  even  though  a  positive  fix 
to  the  problem  exists:  (1)  The  area  is 
easily  accessible,  (2)  the  cracking  is 
easily  detectable,  and  (3)  the 
consequences  of  the  cracking  are  not 
likely  to  be  catastrophic.  The  FAA  has 
determined  that  the  circumstances 
warranting  continual  repetitive 
inspections  associated  with  this 
proposed  AD  meet  these  three  criteria. 

Tnis  proposed  AD  also  would  revise 
the  applicability  of  the  rule  to  delete 
Model  MD-88  airplanes.  Because  the 
terminating  action  specified  in  this 
proposed  AD  was  installed  on  those 
airplanes  during  production,  those    » 
airplanes  are  not  subject  to  the  unsafe 
condition  addressed  by  this  action. 

Cost  Impact 

There  are  approximately  1,500  Model 
DC-9  and  DC-9-80  series  airplanes,  and 
C-9  (miUtary)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,000  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 


To  accomplish  the  actions  specified 
as  "OPTION  I"  of  the  proposed  AD 
would  entail  approximately  22  work 
hours  per  visual  inspection  and  12  work 
hours  per  low  frequency  eddy  current 
inspection.  The  average  labor  rate  is  $60 
per  work  hour.  Based  on  these  figxires, 
the  cost  impact  on  U.S.  operators  who 
elect  to  accomplish  OPTION  I  is 
estimated  to  be  $2,040  per  airplane  per 
inspection  cycle. 

To  accomplish  the  actions  specified 
as  "OPTION  11"  of  the  proposed  AD 
would  entail  approximately  8  work 
hours  per  high  and  low  frequency  eddy 
current  inspection.  The  average  labor 
rate  is  $60  per  work  hoiu.  Based  on 
these  figures,  the  cost  impact  on  U.S. 
operators  who  elect  to  accomplish 
OPTION  n  is  estimated  to  be  $480  per 
airplane  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  ciurent  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "signific£int  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  EKDT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CTR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6287  (54  FR 
31649.  August  1. 1989),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  95-NM-18&- 
AD.  Supersedes  AD  89-1&-12, 
Amendjnent  39-6287. 

Applicability:  Model  DC-9-10,  -20,  -30, 
-40,  and  -50  series  airplanes;  Model  DC-9- 
81  (MD-«1),  DC-9-82  (MD-82)  and  DC-9-83 
(MD-83)  series  airplanes;  and  C-9  (military) 
airplanes:  equipped  with  a  ventral  aft 
pressure  bulkhead;  as  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  A53-232, 
Revision  2,  dated  April  28, 1995;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  propagation  of  fatigue 
cracks  that  could  result  in  structural  failure 
of  the  ventral  aft  pressure  bulkhead, 
accomplish  the  following: 

(a)  Accomplish  the  requirements  of  either 
paragraph  {a)(l),  "OPTION  I,"  or  (a)(2), 
"OPTION  II,"  of  this  AD  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A53-232,  Revision  2,  dated  April  28, 1995. 
The  initial  inspection  of  either  option  must 
be  accomplished  at  the  applicable  time 
specified  in  Table  1  of  this  AD. 


Table  l 


Total  accumu- 
lated landings 
as  of  the  effec- 
tive date  of  this 
AD 

Initialinspection 

Less  than 
35,000. 

35,000  or 
more. 

Prior  to  the  accumulation  of 
36,500  total  landings,  or 
within  1 ,500  landings  after 
the  effective  date  of  this 
AD,  whicfiever  occurs 
later. 

Within  300  landings  after  the 
effective  date  of  this  AD; 
or  within  3,500  landings 
after  acromplishing  the 
last  inspection  performed 
in  accordance  with  AD 
89-16-12;  whicfTever  oc- 
curs later. 

(1)  OPTION  I:  Accomplish  the 
requirements  of  paragraphs  (a)(l)(i).  (a)(l)(ii), 
and(a)(l)(iii)ofthisAD. 

(i)  Conduct  a  low  frequency  eddy  current 
inspection  to  detect  cracks  of  the  side  areas 
above  the  floor  between  longerons  7  and  17 
on  fuselage  left  and  right  sides.  Repeat  this 
inspection  at  intervals  not  to  exceed  1,500 
landings. 

(ii)  Conduct  an  optically  aided  detailed 
visual  inspection  to  detect  cracks  of  the  top 
and  lower  areas  torn  longeron  7  left  side  to 
longeron  7  right  side,  and  on  the  lower 
fuselage  from  longeron  17  to  longeron  20  on 
fuselage  left  and  right  sides.  Repeat  this 
inspection  thereafter  at  intervals  not  to 
exceed  1,500  landings. 

(iii)  Conduct  an  optically  aided  detailed 
visual  inspection  to  detect  cracks  of  the 
boUom  area  from  longeron  20  left  side  to 
longeron  20  right  side.  Repeat  this  inspection 
thereafter  at  intervals  no  to  exceed  3,500 
landings. 

(2)  OPTION  II:  Conduct  both  a  high 
frequency  and  a  low  frequency  eddy  current 
inspection  for  cracks  around  the  entire 
periphery  of  the  fuselage  from  the  forward 
side  of  the  bulkhead.  Repeat  these 
inspections  at  intervals  not  to  exceed  2,500 
landings. 

(b)  If  any  cracked  tee  section  is  found 
during  any  inspection  required  by  this  AD,' 
prior  to  further  flight,  accomplish  the 
requirements  of  either  paragraph  (b)(1)  or 
(b)(2)  of  this  AD,  in  accordance  with  the 
procedures  specified  in  McDonnell  Douglas 
Alert  Service  Bulletin  A53-232,  Revision  2, 
dated  April  28,  1995: 

(1)  Replace  the  cracked  tee  section  with  a 
new  like  part.  Once  that  replaced  part  has 
accumulated  35.000  landings,  repeat  the 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(2)  Replace  the  cracked  tee  section  with  an 
improved  part,  as  specified  in  the  alert 
service  bulletin.  Such  replacement 
constitutes  terminating  action  for  the 
repetitive  inspections  of  that  section  of  the 
tee  only. 

(c)  Replacement  of  all  six  aft  pressure 
bulkhead  tee  sections  with  new  improved 
parts,  in  accordance  with  McDonnell  Douglas 
Alert  Service  Bulletin  A53-232.  Revision  2, 


dated  April  28, 1995,  constitutes  terminating 
action  for  the  inspections  required  by  this 
AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Sptecial  flight  p>ermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March  6. 
1996. 

Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-5855  Filed  3-11-96:  8:45  am] 

aiLUNG  CODE  4910-13-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[MM  Docket  No.  95-176,  FCC  9S-71] 

Closed  Captioning  and  Video 
Description  of  Video  Programming 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
time. 

SUMMARY:  Section  305  of  the 
Telecommunications  Act  of  1996  adds  a 
new  section  713,  Video  Programming 
Accessibility,  to  the  Communications 
Act  of  1934,  as  amended.  Section  713 
requires  the  Commission  to  conduct 
inquiries  and  report  to  Congress  on  the 
availability  of  video  programming  with 
closed  captioning  and  video 
descriptions.  Prior  to  the  enactment  of 
Section  713  on  February  8,  1996,  the 
Commission  initiated  a  Notice  of 
Inquiry  addressing  the  issues  and 
seeking  information  on  closed 
captioning  and  video  description,  as  is 
now  required  by  Section  713.  This 
Order  announces  the  Commission's 
intent  to  use  the  comments  in  the 
existing  proceeding  to  implement 
Section  713  and  to  extend  the  comment 
dates  to  ensure  that  sufficient  time  is 
provided  to  respond  to  the  legislative 
directive. 


DATES:  Comments  are  due  on  or  before 
March  15, 1996,  and  reply  comments 
are  due  on  or  before  April  1,  1996. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  N.W.. 
Washington.  D.C.  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marcia  A.  Glauberman,  Cable  Services 
Bureau,  (202)  416-0800. 
SUPPLEMENTARY  INFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Order  in 
MM  Docket  No.  95-176,  FCC  96-71, 
adopted  February  27, 1996.  and  released 
on  February  27, 1996.  The  full  text  of    . 
the  Order  is  available  for  inspection  and 
copying  during  normal  busiuess  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  N.W.,  Washington. 
D.C,  20554,  and  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
("ITS,  hic"),  (202)  857-3800.  2100  M 
Street,  N.W.,  Suite  140,  Washington. 
D.C.  20037. 

Synopsis  of  the  Order 

1.  Section  305  of  the 
Telecommunications  Act  of  1996.  Pub. 
L.  104-104.  110  Stat  56  (1996).  adds  a 
new  section  713.  Video  Programming 
Accessibility,  to  the  Communications 
Act  of  1934.  as  amended  ("Act"). 
Section  713(a)  requires  the  Commission 
to  complete  an  inquiry  within  180  days 
of  the  date  of  enactment  (February  8, 
1996)  to  ascertain  the  level  at  which 
video  programming  is  closed  captioned. 
A  report  on  tbe  results  of  this  inquiry 
shall  be  submitted  to  Congress.  Within 
18  months  of  enactment,  the 
Commission  is  required  to  establish  ' 
regulations  and  implementation 
schedules  to  ensure  that  video 
programming  is  fully  accessible  through 
closed  captioning  consistent  with 
Section  713  (b)  through  (e).  Section 
713(f)  requires  the  Commission  to 
commence  an  inquiry  within  six  months 
after  the  date  of  enactment  to  examine 
the  use  of  video  descriptions  on  video 
programming  to  ensure  the  accessibility 
of  video  programming  to  persons  with 
visual  impairments. 

2.  Prior  to  the  date  of  enactment,  the 
Commission  issued  a  Notice  of  Inquiry 
("Notice"),  summarized  at  60  FR  65052 
(December  18, 1995).  seeking  comment 
on  a  wide  range  of  issues  relating  to 
closed  captioning  and  video  description 
of  video  programming.  Since  the 
existing  Notice  addresses  tbe  issues  that 
the  Commission  must  explore  in  the 
inquiries  required  by  Section  713.  the 
Commission  has  determined  that 
separate  proceedings  are  imnecessary  to 
implement  these  provisions  of  the  Act. 

3.  The  Order  announces  the 
Commission's  intent  to  use  the 
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comments  in  the  existing  proceeding  to 
implement  Section  713.  It  also  extends 
the  comment  period  until  March  15, 
1996,  and  the  reply  comment  period 
imtil  April  1, 1996,  to  provide  parties 
with  an  opportunity  to  refine  their 
comments  and  to  focus  on  the  specific 
information  needed  to  implement 
Section  713  of  the  Act. 

Ordering  Clauses 

4.  It  is  ordered,  that  the  time  for  filing 
comments  in  the  above-captioned 
proceeding  is  extended  to  March  15, 
1996,  and  the  time  for  filing  reply 
comments  is  extended  to  April  1, 1996. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r),  and  Section  305  of  the 
Telecommunications  Act  of  1996.  Pub. 
L.  104-104, 110  Stat.  56  (1996). 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-5823  Filed  3-11-96;  8:45  am) 

WLUNO  CODE  6712-01-P 


47  CFR  Parts  1  and  73 

[MM  Docket  No.  96-16,  FCC  96^9] 

Revision  of  Broadcast  EEO  Rule  and 
Policies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  Order  and  Notice  of 
Proposed  Rule  Making  (NPRM)  in  MM 
Docket  No.  96-16  seeks  comment 
regarding  various  proposals  to 
streamline  the  Commission's  Equal 
Employment  Opportunity  (EEO) 
requirements  with  respect  to  certain 
broadcasters  whose  circumstances  may 
justify  this  type  of  relief,  while,  at  the 
same  time,  maintaining  an  eH^ective  EEO 
program  for  the  broadcast  industry. 
These  proposals  include  alternatives  for 
reducing  paperwork  burdens,  new 
incentives  for  the  establishment  of  joint 
recruitment  efforts,  and  revisions  to  the 
test  by  which  stations  are  permitted  to 
rely  on  an  alternative  labor  force  when 
analyzing  their  EEO  efforts.  The 
Commission  also  seeks  comment  on  a 
proposal  to  adopt  guidelines  for 
imposing  sanctions  for  EEO  violations 
to  increase  predictability  for 
broadcasters  and  to  facilitate  the 
processing  of  renewal  applications. 
DATES:  Initial  comments  due  April  30, 
1996;  reply  comments  due  May  30, 
1996.  Written  comments  by  the  public 
on  the  proposed  and/ or  modified 


information  collections  are  due  April 
30. 1996.  Written  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (0MB)  on  the  proposed  and/ 
or  modified  information  collections  on 
or  before  May  1 3,  1996. 
ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  \n  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission.  Room  234, 1919  M  Street. 
N.W..  Washington,  DC  20554.  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain.  OMB  Desk  Officer.  10236 
NEOB,  725  -  17th  Street,  N.W., 
Washington,  DC  20503  or  via  the 

Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hope  G.  Cooper,  Mass  Media  Bureau, 
Enforcement  Division.  (202)  416-1450. 
For  additional  information  concerning 
the  information  collections  contained  in 
this  NPRM,  contact  Dorothy  Conway  at 
202-418-0217,  or  via  the  Internet  at 
dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  and 
Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  96-16,  adopted  February  8, 
1996.  and  released  February  16, 1996. 

The  complete  text  of  this  NPRM, 
which  was  adopted  in  MM  Docket  No. 
96-16.  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  NW..  Washington. 
DC.  and  also  may  be  purchased  fi'om  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
Inc..  at  (202)  857-3800.  2100  M  Street. 
NW.  Suite  140.  Washington.  DC  20037. 

Synopsis  of  Order  and  Notice  of 
Proposed  Rule  Making 

1.  In  the  NPRM.  the  Commission 
seeks  comment  regarding  various 
proposals  to  streamline  the 
Commission's  Equal  Employment 
Opportunity  (EEO)  requirements  with 
respect  to  certain  broadcasters  whose 
circumstances  may  justify  this  type  of 
reUef.  while,  at  the  same  time, 
maintaining  an  effective  EEO  program 
for  the  broadcast  industry.  These 
proposals  included  alternatives  for 
reducing  paperwork  burdens,  new 
incentives  for  the  establishment  of  joint 
recruitment  efforts,  and  revisions  to  the 
test  by  which  stations  are  permitted  to 
rely  on  an  alternative  labor  force  when 
analyzing  their  EEO  efforts.  The 
Commission  also  seeks  comment  on  the 
proposal  to  adopt  guidelines  for 
imposing  sanctions  for  EEO  violations 


to  increase  predictability  for 
broadcasters  and  to  facilitate  the 
processing  of  renewal  applications. 

2.  The  Commission's  oroadcast  EEO 
Rule  requires  broadcast  licensees  to 
establish  and  maintain  an  EEO  program 
designed  to  provide  equal  employment 
opportunities  for  minorities  and  women 
in  all  aspects  of  their  employment 
pohcies  and  practices.  The  objective  of 
the  EEO  program  is  twofold:  to  promote 
programming  that  reflects  interests  of 
minorities  and  women  in  the  local 
community  in  addition  to  those  of  the 
community  at  large  and  to  deter 
discriminatory  employment  practices.  A 
basic  rationale  underlying  the  broadcast 
EEO  Rule  has  been  that  a  broadcaster 
can  more  effectively  fulfill  its  duty  to 
serve  the  needs  of  the  entire  community 
if  it  makes  a  good  faith  effort  to  employ 
qualified  women  and  minorities. 

3.  The  Commission  uses  an  efforts- 
based  approach  to  assessing  EEO 
compliance.  The  Commission  focuses 
on  a  station's  equal  employment 
opportunity  program,  its  consistent 
efforts  to  contact  sources  likely  to  refer 
qualified  female  and  minority 
applicants  and  self-analysis  of  its 
outreach  program.  Broadcast  stations 
with  five  or  more  full-time  employees 
are  required  to  file  general  information 
regarding  recruitment  and  hiring 
practices  as  part  of  their  license  renewal 
application  and  workforce  data  as  part 
of  their  annual  employment  reports.  In 
order  to  comply  with  the  requirement  of 
self-assessing  their  outreach  efforts,  the 
Commission  also  requires  broadcasters 
to  keep  records  of  their  EEO  efforts  and 
the  results  of  those  efforts. 

4.  The  Commission  seeks  comment  as 
to  which  categories  of  stations  might 
qualify  for  reduced  recordkeeping  and 
filing  requirements  or,  in  some  cases,  be 
exempted  from  these  duties  altogether. 
Categories  being  considered  include 
station  staff  size,  market  size,  and  size 
of  the  local  minority  labor  force.  The 
Commission  also  seeks  comment  on 
possible  options  for  relief  for  qualifying 
stations.  Under  one  approach,  stations 
would  only  have  to  certify  that  they 
meet  the  qualifying  factor  or  factors  and 
would  then  be  exempt  fi-om  further 
reporting  requirements.  Under  another 
approach,  the  Commission  would 
maintain  reporting  requirements  but 
allow  broadcasters  a  choice  among 
possible  recruitment  options,  one  of 
which  might  be  participation  in 
recruiting  events  like  job  fairs.  The 
Commission  also  asks  for  comment  on 
an  industry  proposal  to  permit 
broadcasters  not  to  retain  detailed  job- 
by-job  recruitment  records  if  their 
employment  profiles  meet  certain 
benchmarks. 


5.  The  Commission  also  proposes  to 
give  broadcasters  credit  for  using  the 
recruiting  resources  of  a  central  source, 
such  as  a  state  broadcast  association, 
under  certain  circumstances.  In 
addition,  the  Commission  asks  for 
comment  on  whether  it  can  improve  the 
.current  test  under  which  stations  may 
evaluate  their  EEO  efforts  with  reference 
to  a  labor  force  other  than  the  labor 
force  of  the  Metropolitan  Statistical 
Area  in  which  the  station  is  located. 

6.  Finally,  the  Commission  also  seeks 
comment  on  proposed  guidelines  for 
imposing  forfeitures  for  EEO  violations. 
In  the  NPRM,  the  Commission  vacated 
the  EEO  Policy  Statement,  which 
contained  similar  guidelines,  because  an 
analogous  Commission  decision  was 
vacated  by  the  Court  of  Appeals.  The 
proposed  guidelines  set  forth  in  the 
NPRM  are  expected  to  provide  greater 
certainty  regarding  sanctions  which  may 
result  from  EEO  violations  in  specific 
circimistances.  It  is  also  anticipated  that 
the  proposed  guidelines  will  facilitate 
the  resolution  of  EEO  cases  by  the 
Commission. 

Initial  Paperwork  Reduction  Act  of  1995 
Analysis 

The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
(PRA).  Pubhc  Uw  104-13.  The  NPRM 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  Section  3507(d)  of  the 
PRA.  Comments  are  requested 
concerning  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

This  NPRM.  MM  Docket  No.  96-16, 
"Order  and  NPRM  on  Streamlining 
Broadcast  EEO  Rules  and  Policies, 
Vacating  the  EEO  Forfeiture  Policy 
Statement  and  Amending  Section  1.80 
of  the  Commission's  Rules  to  Include 
EEO  Forfeiture  Guidelines"  which  does 
not  have  an  OMB  control  number, 
proposes  revisions  that  will  affect  four 


existing  collections.  The  revisions  are 
proposed  to  affect  the  following: 

Title:  Section  73.2080. 

Form  Numbers:  FCC  395-B,  FCC  396, 
FCC  396-A. 

Type  of  Review:  Revision  to  Existing 
Collections. 

Respondents:  Broadcast  Permittees/ 
Licensees. 

OMB  Control  Number:  3060-0212. 

Title:  Section  73.2080  Equal 
Employment  Opportunity  Program. 

Number  of  Respondents  for  Section 
73.2080:13.072. 

Estimated  time  per  response:  52  hours 
per  year. 

Annual  Burden:  679.744. 

OMB  Control  Number:  3060-0390. 

Title:  Broadcast  Station  Annual 
Employment  Report. 

Number  of  Respondents  for  FCC  395- 
B:  13,550. 

Estimated  time  per  response:  0.88 
hours  per  report. 

Annual  Burden:  11,924. 

OMB  Control  Number:  3060-0120. 

Title:  Broadcast  Equal  Employment 
Opportunity  Model  Program  Report. 

Number  of  Respondents  for  FCC  396- 
A: 2068. 

Estimated  time  per  response:  1  hour. 

Annual  Burden:  2,068. 

OMB  Control  Number:  3060-0113. 

Title:  Broadcast  Equal  Employment 
Opportunity  Program  Report. 

Number  of  Respondents  for  FCC  396: 
235. 

Estimated  time  per  response:  3  hours. 

Annual  Burden:  705. 

Total  annual  burden:  694,441. 

Needs  and  Uses:  This  rulemaking 
proceeding  seeks  comment  on  specific 
proposals  to  streamline  our  broadcast 
equal  employment  opportunity  (EEO) 
requirements  without  diminishing  the 
effectiveness  of  the  EEO  program.  If 
adopted,  some  of  these  proposals  would 
reduce  the  filing  and  recordkeeping 
requirements  of  quaUfying  broadcast 
stations;  and  would  likely  amend 
Section  73.2080  (3060-0212)  and  would 
revise  the  following  FCC  Forms:  FCC 
395-B  (3060-0390),  FCC  396-A  (3060- 
0120),  and  the  FCC  396  (3060-0113). 
Any  changes  to  these  forms  or  our  rules 
as  a  result  of  this  proceeding  involving 
television  stations  would  require 
statutory  amendment.  These 
requirements  collectively  make  up  the 
Commission's  EEO  program.  The 
records  kept  in  accordance  with  Section 
73.2080  are  used  by  broadczst  licensees 
in  the  preparation  of  the  station's  EEO 
Program  (FCC  Form  396)  submitted  with 
the  license  renewal  application.  The 
data  collected  on  the  FCC  395-B  is  used 
by  FCC  staff  to  monitor  a  broadcast 
station's  efforts  to  afford  equal 


employment  opportunity  and  to  assess 
industry  trends.  The  data  collected  on 
the  FCC  396-A  is  reviewed  by  FCC 
analysts  to  determine  if  stations  will 
provide  equal  employment  opportimity 
to  all  quaUfied  persons  without  regard 
to  race,  color,  religion,  sex  or  national 
origin.  If  these  programs  were  not 
maintained  there  could  be  no  assurance 
that  efforts  are  being  made  to  afford 
equal  opportunity  in  employment. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  FlexibiUty  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  the  NPRM. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
NPRM,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
send  a  copy  of  the  NPRM,  including  the 
hiitial  Regulatory  Flexibility  Analysis  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Eu.<mess  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act,  Public  Law 
No.  96-354,  94  Stat.  1164.  5  U.S.C. 
Section  601.  et.  seq.  (1980). 

I.  Reason  for  Action:  This  proposed 
rule  making  is  designed  to  soUcit 
comments  regarding  the  Commission's 
efforts  to  amend  our  EEO  Rule  to  ensure 
its  effectiveness  while  affording  relief  to 
licensees  and  permittees  of  small 
stations  and  other  distinctly  situated 
broadcasters,  and.  generally, 
streamlining  the  operation  of  the  EEO 
Rule  for  all  broadcasters.  This  proposed 
rule  making  is  also  designed  to  solicit 
comments  regarding  the  Commission's 
proposed  adoption  of  forfeiture 
guideUnes  fashioned  after  those 
articulated  in  the  EEO  Policy  Statement, 
9  FCC  Red  929  (1994),  59  Fed.  Reg. 
12606  (March  17,  1994).  That  decision 
was  patterned  after  Policy  Statement. 
Standards  for  Assessing  Forfeitures,  8 
FCC  Red  6215  (1993).  58  Fed.  Reg. 
44767  (August  25, 1993).  which  was 
vacated  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  United  States  Telephone 
Ass'n  v.  FCC.  28 F.Sd  1232 (DC.  Cir. 
1994). 

II.  Ofc/ert/ves.The  Commission  is 
seeking  information  regarding  the 
impact  of  its  EEO  Rule  on  broadcasters 
of  small  Stations  and  other  distinctly 
situated  broadcasters,  the  paperwork 
burden  of  all  broadcasters  in  their 
attempt  to  comply  with  our  rules  and 
policies  regarding  equal  employment 
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opportunity,  and  the  guidelines  to  be 
used  in  implementing  its  authority  to 
issue  increased  monetary  forfeiture 
penalties  for  EEO  violations. 

III.  Legal  Basis:  The  proposed  action 
is  authorized  under  the  authority 
contained  in  Sections  4(i),  303(r),  and 
503(b)  of  the  Communications  Act  of 
1934.  47  U.S.C.  §§  154(i).  303(r),  503(b). 

rV.  Reporting.  Recordkeeping  and 
Other  Compliance  Requirements:  None. 

V.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules: 
None. 

VI.  Description.  Potential  Impact,  and 
Number  of  Small  Entities  Involved: 
Adoption  of  these  forfeiture  guidelines, 
as  well  as  other  proposals  set  forth  in 
this  NPRM,  could  affect  all  licensees, 
including  those  that  qualify  as  small 
business  entities. 

VII.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  with  the  Stated  Objectives:  In 
this  item,  we  solicit  comment  on 
proposals  to  amend  the  EEO  Rule  to 
maintain  the  Rule's  viability  while 
reducing  the  paperwork  required  of 
broadcasters  of  small  stations  and  other 
distinctly  situated  broadcasters.  The 
item  also  solicits  comments  on  better 
ways  to  accomplish  the  goals  of 
developing  guidelines  for  determining 
forfeiture  amounts  and  providing  notice 
to  the  public  about  the  range  of 
forfeiture  amounts  that  may  be  assessed 
for  EEO  violations.  We  are  unable  to 
assess  at  this  time  what,  if  any, 
economic  impact  the  proposed  rule 
change  would  have  on  small  business 
entities.  A  full  assessment  of  the 
potential  economic  impact,  as  required 
by  Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  [Pub.  L.  96-354. 
5  U.S.C.  §605(b)l  will  be  made,  if 
applicable,  at  the  final  rulemaking  stage. 

List  of  Subjects 

47  CFR  Parti 

Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 
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Implementation  of  Section  273(d)(5)  of 
the  Communications  Act  of  1934,  as 
Amended  by  the  Telecommunications 
Act  of  1996— Dispute  Resolution 
Regarding  Equipment  Standards 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  adopt  a  rule  which  will  establish  a 
dispute  resolution  process  to  be  used  by 
non-accredited  standards  development 
organizations  in  the  event  that  a  dispute 
resolution  process  is  not  agreed  upon  by 
all  parties  when  establishing  industry- 
wide standards  or  generic  requirements 
for  teleconununications  equipment  or 
customer  premises  equipment  as 
required  by  47  U.S.C.  §  273(d)(5).  The 
rule  will  also  establish  penalties  to  be 
assessed  against  delaying  parties.  This 
proposal  is  in  response  to  legislation 
enacted  by  Congress. 
DATES:  Comments  must  be  submitted  on 
or  before  April  1,  1996  and  reply 
comments  are  due  on  or  before  April  11. 
1996. 

ADDRESSES:  Comments  and  Reply 
Comments  may  be  mailed  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  B.  Kelley.  Office  of  General 
Counsel,  at  (202)418-1720. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  ^ 

1.  The  Telecommunications  Act  of 
1996  ',  amended  the  Communications 
Act  by  creating  a  new  section  273.  47 
U.S.C.  §  273.  which  sets  forth 
procedures  to  be  followed  by  non- 
accredited  standards  development 
organizations  -  that  set  industry-wide  ^ 


1  Pub.  L  No.  104-104.  no  Stat.  56  (1996). 

2  As  defined  in  section  273(d)(8)(E).  [llhe  tenii 
'accredited  standards  development  organization' 
means  any  entity  composed  of  industry  members 
which  has  been  accredited  by  an  institution  vested 
with  the  responsibility  for  standards  accreditation 
by  the  industry. 

47  U.S.C.  §  273(d)(8)(E).  Thus,  for  example,  Bell "" 
Communications  Research,  Inc.  (Bellcore)  would 
not  be  an  accredited  standards  development 
organization  and  is  subject  to  the  section  273 
procedures.  H.R.  Conf.  Rep.  No.  230. 104th  Cong., 
2d  Sess.  39  (1996). 

J  As  defined  in  section  273(d)(8)(C),  Itjhe  term 
'industry-wide'  means  activities  funded  by  or 
performed  on  behalf  of  local  exchange  carriers  for 
use  in  providing  wireline  telephone  exchange 
service  whose  combined  total  of  deployed  access 
lines  in  the  United  States  constitutes  at  least  30 
percent  of  all  access  lines  deployed  by 


standards  and  requirements  for 
manufacturing  telecommunications 
equipment.  The  procedures  allow 
interested  industry  parties  to  participate 
in  setting  industry-wide  standards  or 
generic  requirements  and  require  the 
organization  and  such  parties  to  attempt 
to  develop  a  dispute  resolution  process 
in  the  event  of  disputes  on  technical 
issues.  47  U.S.C.  §  273(d)(4).  Section 
273(d)(5)  requires  the  Commission  to 
prescribe  within  90  days  of  enactment  a 
dispute  resolution  process  to  be  used  in 
the  event  all  parties  caimot  agree  to  a 
dispute  resolution  process.  47  U.S.C. 
§  273(d)(5).  Thus,  the  Commission's 
dispute  resolution  process  is  triggered 
only  if  the  parties  fail  to  agree  to  a 
process  for  resolving  technical  issues  on 
their  own.  Section  273(d)(5)  also 
requires  the  Commission  to  "establish 
penalties  to  be  assessed  for  delays 
caused  by  referral  of  frivolous  disputes 
to  the  dispute  resolution  process."  Id. 

2.  The  piu-pose  of  this  proceeding  is 
to  establish  dispute  resolution 
procedures  as  provided  for  in  section 
273(d)(5).  In  section  11(A)  below, 
members  of  the  public  are  requested  to 
comment  on  the  proposal  set  forth  here 
and  are  also  encouraged  to  submit 
alternative  dispute  resolution  proposals 
that  they  believe  would  better 
implement  this  statutory  section. 
Comment  is  also  Sought  on  methods  for 
selecting  an  arbitrator  or  neutral  and  on 
the  issue  of  whether  the  Commission 
should  make  its  employees  available  for 
that  purpose.  In  section  11(B),  we  solicit 
proposals  or  recommendations 
concerning  the  types  of  penalties  that 
should  be  assessed  for  referral  of 
frivolous  disputes. 

II.  Proposed  Regulations 

A.  Binding  Arbitration  Proposal 

3.  As  explained  above,  section 
273(d)(5)  directs  the  Commission  to 

■prescribe  a  dispute  resolution  process  to 
be  used  by  non-accredited  standards 
development  organizations  in  situations 
where  the  parties  involved  cannot  agree 
on  the  dispute  resolution  process  to  be 
used.  47  U.S.C.  273(d)(5).  Specifically, 
section-273(d)(5)  provides: 

— [wjithin  90  days  after  the  date  of  enactment 
of  the  Telecommunications  Act  of  1996. 
the  Commission  shall  prescribe  a  dispute 
resolution  process  to  be  utilized  in  the 
event  that  a  dispute  resolution  process  is 
not  agreed  upon  by  all  the  piarties  when 
establishing  and  publishing  an  industry- 
wide standard  or  industry-wide  generic 
requirement  for  telecommunications 


telecommunications  carriers  in  the  United  States  as 
of  the  date  of  the  enactment  of  the 
Telecommunications  Act  of  1996. 
47  U.S.C.S  273(d)(8)(C). 


equipment  or  customer  premises 
equipment,  pursuant  to  paragraph 
(4)(A)(v).  The  Commission  shall  not 
establish  itself  as  a  party  to  the  dispute 
resolution  process.  Such  dispute  resolution 
process  shall  permit  any  funding  party  to 
resolve  a  dispute  with  the  entity 
conducting  the  activity  that  significantly 
affects  such  funding  parties  interests,  in  an 
open,  nondiscriminatory,  and  unbiased 
fashion  within  30  days  after  the  filing  of 
such  dispute.  Such  disputes  may  be  Bled 
within  15  days  after  the  date  the  funding 
party  receives  a  response  to  its  comments 
from  the  entity  conducting  the  activity. 
The  Commission  shall  establish  penalties 
to  be  assessed  for  delays  caused  by  referral 
of  frivolous  disputes  to  the  dispute 
resolution  process.  • 

47  U.S.C.  273(d)(5).  According  to  the 
Conference  Report,  the  intended 
purpose  of  the  Commission's  dispute 
resolution  process  is  to  "enable  all 
interested  parties  to  influence  the  final 
resolution  of  the  dispute  without 
significantly  impairing  the  efficiency, 
timeliness,  and  technical  quality  of  the 
activity."* 

4.  We  propose  here  to  require  binding 
arbitration  as  the  dispute  resolution 
process.  Binding  arbitration  involves  the 
submission  of  the  dispute  to  a  third 
party  or  arbiter  who  renders  a  decision 
after  hearing  arguments  and  reviewing 
evidence.  The  parties  to  the  dispute  are 
bound  by  this  final  decision.  Because  it 
is  less  formal  and  complex  than  a  formal 
hearing  (i.e.,  procedural  and  evidentiary 
rules  may  be  relaxed),  arbitration  is 
often  less  costly  and  time  consuming 
than  other  dispute  resolution 
mechanisms.  Given  the  short  30-day 
period  for  completing  the  dispute 
resolution  process,  we  believe  binding 
arbitration  presents  the  most  feasible 
dispute  resolution  approach.  We  also 
seek  comment  on  whether  additional 
procedures  are  necessary  in  the  event 
that  the  dispute  resr«lution  process  is 
not  resolved  within  the  allotted  30-day 
time  period. 

5.  Although  binding  arbitration 
appears  to  be  the  only  dispute 
resolution  method  that  could  be 
accomplished  within  the  short  statutorv 
period  for  completion  of  the  dispute 
resolution  process,  we  also  seek 
comments  on  other  approaches  that 
might  be  used.  For  example,  other 
methods  of  alternative  dispute 
resolution  include  mediation, 
conciliation,  neutral  evaluation, 
settlement  judges,  mini-trial,  or  hybrids 
of  these  methods,  such  as  "med-arb" 
(first,  the  neutral  third  party  serves  as  a 
mediator  and  then  as  an  arbitrator 
empowered  to  decide  any  issues  not 


resolved  through  mediation).  Although 
the  Administrative  Dispute  Resolution 
Act,  Pub.  L.  No.  101-552  (Nov.  15. 
1990),  contained  a  sunset  date  of 
October  1, 1995,  we  also  invite  parties 
to  review  its  provisions  in  making 
recommendations  to  us. 

6.  In  addition,  we  seek  comment  on 
what  types  of  procedures  are  needed  to 
govern  the  selection  of  an  arbitrator  or 
neutral  fact-finder.  For  example,  should 
the  arbitrator  or  neutral  be  selected  by 
agreement  of  the  involved  parties?  If  so, 
what  procedures  should  apply  in  the 
event  parties  are  unable  to  reach 
agreement  on  the  arbitrator?  We  ask 
commenters  to  address  these  issues. 
Commenters  may  also  wish  to  address 
whether  Commission  staff  who  have 
expertise  in  the  area  of  dispute 
resolution  should  be  available  to  serve 
as  neutrals/arbitrators.  We  note, 
however,  that  any  such  proposal  to  use 
Commission  staff  could  raise  issues 
concerning  the  staffs  delegated 
authority  and  the  procedures  for 
application  for  review  to  the  full 
Commission  in  section  5(c)(4)  of  the 
Act.  47  U.S.C.  155(c)(4). 

B.  Complaints  of  Frivolous  Disputes 

7.  Section  273(d)(5)  directs  the 
Commission  to  establish  penalties  for 
delays  caused  by  the  referral  of  frivolous 
disputes  to  the  dispute  resolution 
process.  We  request  commenters  to 
assist  us  in  defining  what  constitutes  a 
"frivolous  dispute."  For  example, 
section  1.52  of  the  Commission's  rules 
requires  that  any  document  filed  with 
the  Commission  be  signed  by  the  '^arty 
or  his  counsel  and  that  such  signalings 
certify  that  the  party  or  attorney  has 
read  the  document,  that  "to  the  best  of 
his  knowledge,  information  and  belief 
there  is  good  ground  to  support  it"  and 
that  "it  is  not  interposed  for  delay."  47 
CFR  1.52.'*  This  appears  to  be  a  useful 
definition  in  this  context  as  well.  We 
expect  that  findings  concerning  possible 
frivolous  disputes  and 
recommendations  for  an  appropriate 
penalty  could  be  made  in  the  first 
instance  by  the  resolver  of  the  dispute, 
e.g..  the  arbitrator.  We  encourage 
commenters  to  present  specific 
proposals  concerning  procedures  for  the 
referral  of  complaints  of  frivolous 
disputes  to  the  Commission. 

8.  In  addition,  we  seek  pubfic 
comment  on  the  penalties  .that  should 
be  assessed  against  delaying  parties. 
Specifically,  we  ask  commenters  to 
address  whether  the  Commission 
should  rely  solely  on  its  forfeiture 


••  H.R.  Conf.  Rep.  No.  230, 104th  Cong..  2d  Sess. 
39  (1996). 


*  See  generally,  FCC  Public  Notice.  "Commission 
Taking  Tough  Measures  Against  Frivolous 
Pleadings, "  FCC  9&-42.  released  February  9. 1996. 


authority  contained  in  section  503(b)  of 
the  Commimications  Act,  or  in  the 
alternative  or  in  addition,  whether  it 
should,  or  could,  impose  other  penalties 
such  as  barring  the  party  from  further 
participation  in  the  standards  and 
requirements  development  processes  or 
the  imposition  of  costs  on  the 
complainant  if  its  complaint  is  found  to 
be  frivolous.  In  addressing  these  issues, 
commenters  should  consider  what 
procedural  protections  might  be 
necessary  to  protect  the  party  subject  to 
such  a  complaint.  Further,  in  addressing 
the  potential  use  of  forfeitures, 
commenters  should  consider  the  impact 
of  section  503(b)(5),  requiring  that,  for 
certain  persons,  there  he  a  citation  and 
-subsequent  misconduct  before  a 
forfeiture  can  be  assessed.  47  U.S.C 
503(b)(5). 

m.  Conclusion 

9.  As  discussed  above,  we  have 
proposed  a  dispute  resolution  process, 
binding  arbitration,  that  may  be  used  in 
the  event  that  disputes  arise  over 
technical  issues  when  setting  standards 
pursuant  to  section  273(d)(5)  of  the  Act. 
To  assist  us  in  our  efforts,  we  invite 
public  comment  on  this  proposal  and 
any  other  possible  rules  and  procedures 
that  would  enable  us  to  fulfill  the 
congressional  directive. 

IV.  Procedural  Matters 

10.  Pursuant  to  the  applicable 
procedures  set  forth  in  sections  1.415 
and  1.419  of  the  Commission's  rules.  47 
CFR  §§1.415  and  1.419.  interested 
parties  may  file  comments  on  or  before 
April  1, 1996  and  reply  comments  on  or 
before  April  11. 1996.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before'final  action  is 
taken  in  this  proceeding.  To  file 
formally  in  this  proceeding,  participants 
must  submit  an  original  and  four  copies 
of  all  comments,  reply  comments  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  and  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  of  the  Federal 
Conwnunications  Commission. 

1 1 .  This  Notice  of  Proposed 
Rulemaking  is  a  non-restricted  notice 
and  comment  proceeding.  £.v  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 


9968 


Federal  Register  /  Vol.  &1,  No.  49  /  Tuesday,  March  12,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  49  /  Tuesday.  March  12.  1996  /  Proposed  Rules 


9969 


CFR  Sections  1.1202, 1.1203,  and 
1.1206(a). 

12.  As  required  by  section  603  of  the 
Regulatory  Flexibihty  Act  of  1980,  the 
Conunission  has  prepared  an  hiitial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  in  this  doaunent.  The 
IRFA  is  set  forth  in  the  paragraph  below. 
Written  pubUc  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rulemaking,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  P.L.  No.  96-354,  94  Stat. 
1164,  5  U.S.C.  Section  601,  et  ^eq. 
(1980). 

13.  Initial  Regulatory  Flexibility 
Analysis.  Reason  for  Action:  The 
Telecommimications  Act  of  1996 
permits  a  Bell  Operating  Company, 
through  a  separate  subsidiary,  to  engage 
in  the  manufacture  of 
telecommunications  equipment  and 
customer  premises  equipment  after  the 
Conunission  authorizes  the  company  to 
provide  in-region  interLATA  services. 
As  one  of  the  safeguards  for  the 
manufacturing  process,  the 
Telecommunications  Act  of  1996 
amended  the  Communications  Act  by 
creating  a  new  section  273,  which  sets 
forth  procedures  for  a  "non-accredited 
standards  development  organization," 
such  as  Bell  Communications  Research, 
Inc..  to  set  industry  standards  for 
manufacturing  such  equipment.  The 
statutory  procedures  allow  outside 
parties  to  participate  in  setting  the 
organization's  standards  and  require  the 
organization  and  the  parties  to  attempt 
to  develop  a  process  for  resolving  any 
technical  disputes.  Section  273(d)(5) 
requires  the  Commission  "to  prescribe  a 
dispute  resolution  process"  to  be  used 
in  the  event  that  all  parties  cannot  agree 
to  a  mutually  satisfactory  dispute 
resolution  process.  47  U.S.C.  §  273(d)(5). 
This  rulemaking  proceeding  was 
initiated  to  secure  comment  on  our 
proposal  to  rely  on  binding  arbitration 
as  this  dispute  resolution  process.  The 
proposals  advanced  in  this  Notice  are 
also  designed  to  implement  Congress' 
goal  of  estabUshing  procedures  "to 
enable  all  interested  parties  to  influence 
the  final  resolution  of  the  dispute 
without  significantly  impairing  the 


efficiency,  timeliness  and  technical 
quality  of  the  activity."  H.R.  Conf.  Rep. 
No.  230, 104th  Cong.,  2d  Sess.  39 
(1996). 

Objectives:  The  Conunission  proposes 
a  dispute  resolution  process  that 
requires  parties  to  rely  on  binding 
arbitration  which  appears  to  be  the  most 
feasible  option  given  the  30  day  period 
for  completing  the  dispute  resolution 
process.  It  also  seeks  to  adopt  rules  that 
conform  to  specific  statutory 
parameters.  Section  273(d)(5)  directs 
that  the  Commission  "shall  not  estabUsh 
itself  as  a  party  to  the  dispute  resolution 
process,"  that  the  process  shall  permit 
resolution  "in  an  open,  non- 
discriminatory and  unbiased  fashion 
within  30  days  after  the  filing  of  such 
dispute"  and  that  the  Commission  will 
"establish  penalties  to  be  assessed  for 
delays  caused  by  referral  of  fi-ivolous 
disputes  to  the  dispute  resolution 
process."  47  U.S.C.  273(d)(5). 

Legal  Basis:  The  proposed  action  is 
authorized  under  the  Communications 
Act,  sections  4(i),  4(j),  273(d)(5),  303(r) 
and  403  of  the  Communications  Act,  47 
U.S.C.  §§  154  (i)  and  (j),  273(d)(5), 
303(r),  and  403. 

Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements:  The  dispute 
resolution  requirement  contained  in  this 
Notice,  if  adopted,  will  require  parties 
to  use  binding  arbitration  in  the  event 
that  all  parties  cannot  agree  to  a  dispute 
resolution  process.  No  reporting  or 
recordkeeping  requirements  are 
proposed  in  this  Notice. 

Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules: 
None. 

Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
with  the  Stated  Objectives:  This  Notice 
solicits  comments  on  a  variety  of 
alternatives.  Any  additional  significant 
alternatives  presented  in  the  comments 
will  also  be  considered. 

IRFA  Comments:  We  request  written 
comments  on  the  foregoing  Initial 
Regulatory  Flexibility  Analysis. 
Comments  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  comment  deadlines  set  forth  in' 
this  Notice. 

14.  Authority  to  conduct  this  inquiry 
is  given  in  sections  4(i),  4(j),  273(d)(5), 
303(r)  and  403  of  the  Communications 
Act.  47  U.S.C.  154  (i)  and  (j).  273(d)(5), 
303(r)  and  403. 

15.  Further  information  on  this 
proceeding  may  be  obtained  by 
contacting  Sharon  B.  Kelley,  Office  of 
the  General  Counsel,  202/418-1720. 


List  of  Subjects  in  47  CFR  Part  64 

Commimications  common  carriers. 
Dispute  resolution  process, 
Manufactiuing  by  Bell  operating 
companies.  Non-accredited  standards 
development  organization.  Penalties  for 
delaying  parties. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-5824  Filed  3-11-96;  8:45  am) 
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47  CFR  Part  65 

[CC  Docket  No.  96-22;  FCC  96-63] 

interstate  Rate  of  Return  Prescription 
Procedures  and  Methodologies, 
Subpart  G,  Rate  Base 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Communications 
Commission  proposes  to  amend  its  rules 
regarding,  "Interstate  Rate  of  Return 
Prescription  Procedures  and 
Methodologies,"  to  revise  the  rate  base 
treatment  of  prepaid  postretirement 
benefits  other  than  pensions  (OPEB) 
costs  recorded  In  Account  1410,  Other 
Noncurrent  Assets,  and  all  items  in 
Account  4310,  Other  Long-Term 
Liabilities,  including  accrued  liabilities 
related  to  OFEBs.  The  Commission  is 
taking  this  action  to  update  its  interstate 
rate  base  rules  so  that  items  of  similar 
nature  can  be  afforded  uniform 
treatment  under  the  rate  base  rules. 
DATES:  Comments  must  be  filed  on  or 
before  April  12,  1996,  and  reply 
comments  must  be  filed  on  or  before 
May  14.  1996. 

AOOnESSES:  Comments  should  ho 
addressed  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street.  N.W.,  Washington.  B.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clara  Kuehn  or  Thaddeus  Machcinski, 
Common  Carrier  Bureau,  Accounting 
and  Audits  Division,  (202)  418-0800. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Federal 
Communications  Commission's  Notice 
of  Proposed  Rulemaking  in  CC  Docket 
No.  96-22,  Amendments  to  Part  65, 
Interstate  Rate  of  Return  Prescription 
Procedures  and  Methodologies,  Subpart 
G,  Rate  Base,  FCC  96-63,  adopted 
February  20, 1996  and  released  March  7, 
1996.  The  complete  text  of  the  Notice  of 
Proposed  Rulemaking  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  Room  239, 1919  M 
Street,  N.W.,  Washington  D.C.  20554, 
and  may  also  be  purchased  fi-om  the 
Commission's  copy  contractor,  ' 
International  Transcription  Service, 
Inc.,  at  2100  M  Street,  N.W.,  Suite  140, 
Washington,  D.C.  20037,  telephone 
number  (202)  857-3800. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

1.  The  Notice  of  Proposed  Rulemaking 
invites  comment  on  proposals  to  revise 
the  rate  base  treatment  of  prepaid 
postretirement  benefits  other  than 
pensions  (OPEB)  costs  recorded  in 
Account  1410,  Other  Noncurrent  Assets, 
and  all  items  in  Account  4310,  Other 
Long-Term  LiabiUties,  including 
accrued  Uabifities  related  to  OPEBs.  The 
Commission  notes  that  it  does  not  agree 
with  the  suggestion  by  some  parties  that 
modification  of  its  Part  65  regulations  be 
deferred  until  the  conclusion  of  several 
pending  investigations  of  LEC  tariffs, 
which  include  exogenous  adjustments 
for  OPEB  costs^  but  invites  comment  on 
this  issue. 

2.  The  Notice  of  Proposed  Rulemaking 
proposes  to  include  prepaid  OPEB  costs 
recorded  in  Account  1410,  Order 
Noncurrent  Assets,  in  the  interstate  rate 
base.  The  rationale  for  this  action  is  oiu* 
tentative  conclusion  that  prepaid  OPEB 
costs  in  excess  of  the  SFAS-106  cost 
calculation  earn  a  return,  which  benefits 
ratepayers  by  reducing  amoimts 
companies  must  accrue  in  future 
periods.  Because  investors  fund  these 
excess  prepayments,  this  Notice 
proposes  to  include  these  excess 
prepayments  in  the  rate  base.  The 
Commission  invites  comment  on  this 
proposal. 

3.  Currently,  unfunded  accrued 
pension  costs  recorded  in  Accoimt  4310 
are  removed  fi-om  the  rate  base, 
although  other  items  recorded  in 
Account  4310,  such  as  accrued  OPEB 
habilities,  are  not  removed  from  the  rate 
base.  The  Notice  of  Proposed 
Rulemaking  proposes  to  accord  to  the 
accrued  OPEB  habilities  recorded  in 
Account  4310  the  same  rate  base 
treatment  presently  accorded  to 
unfunded  accrued  pension  costs 
without  modifying  the  rate  base 
treatment  for  other  items  recorded  in 
Accoimt  4310.  Alternatively,  the  Notice 
of  Proposed  Rulemaking  also  proposes 
to  exclude  all  amounts  recorded  in 
Account  4310  fi-om  the  interstate  rate 
base.  It  is  the  Commission's  tentative 
conclusion  that  all  items  recorded  in 
Account  4310  should  be  removed  fit)m 
the  rate  base  because  these  amounts  are 
zero-cost  sources  of  funds,  those  funds 


provided  to  a  carrier  without  cost  to 
investors.  The  Commission  invites 
comment  on  these  proposals. 

4.  In  the  Notice  the  Commission  states 
that  this  rulemaking  is  a  non-restricted 
notice  and  comment  proceeding.  Ex 
parte  presentations  are  f)ermitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules,  47 
CFR  1.1202, 1.1203,  1.1206. 

5.  In  the  Notice  the  Commission 
certifies  that  the  Regulatory  Flexibihty 
Act  of  1980  does  not  apply  to  this 
rulemaking  proceeding  because  if  the 
proposals  in  this  proceeding  are 
adopted,  there  will  not  be  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities,  as 
defined  by  Section  601(3)  of  the 
Regulatory  Flexibihty  Act.  Because  of 
the  nature  of  local  exchange  and  access 
service,  the  Commission  has  concluded 
that  LECs,  including  small  LECs,  are 
dominant  in  their  fields  of  operation 
and  therefore  are  not  "small  entities"  as 
defined  by  that  act.  The  Secretary  has 
sent  a  copy  of  this  Notice  of  Proposed 
Rulemaking,  including  the  certification, 
to  the  Chief  Counsel  for  advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  that 
act. 

Ordering  Qause 

6.  Accordingly.  IT  IS  ORDERED  that, 
pursuant  to  Sections  1,  4(i),  4(j),  201 
through  205,  220,  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  154(i),  154(j), 
201  through  205,  220  and  403,  notice  is 
hereby  given  of  proposed  amendments 
tc  Part  65,  Subpart  G  of  the 
Commission's  Rules,  47  CFR  Part  65, 
Subpart  G,  as  described  in  the  Notice  of 
Proposed  Rulemaking. 

List  of  Subjects  in  47  CFR  Part  65 

Administrative  practice  and 
procedure;  Communications  common 
carriers;  Reporting  and  recordkeeping 
requirements;  Telephone. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  96-5826  Filed  3-11-96;  8:45  am] 

BILLING  COOE  C712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  of 
Transportation 

49  CFR  Part  40 

Federal  Aviation  Administration 

14  CFR  Part  121 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

Federal  Railroad  Administration 

49  CFR  Part  219 

Federal  Highway  Administration 

49  CFR  Part  382 

Federal  Transit  Administration 

49  CFR  Part  653  and  654 

[OST  Docket  No.  OST-M-1132.  Nottce  9e- 

RIN  210S-AC33 

Amendment  to  Definition  of 
"Substance  Abuse  Professional" 

AGENCIES:  Office  of  the  Secretary. 
Federal  Aviation  Administration, 
Research  and  Special  Programs 
Administration,  Federal  Highway 
Administration,  Federal  Railroad 
Administration,  Federal  Transit 
Administration,  DOT. 
ACTKM:  Notice  of  proposed  rulemaking. 

summary:  Each  of  the  Department's 
alcohol  testing  rules  include  a  definition 
of  a  substance  abuse  professional.  By 
this  action,  the  Department  is 
consohdating  these  definitions  into  its 
Department-wide  testing  procedures 
rule  and  adding  to  the  definition 
substance  abuse  professionals  certified 
by  the  International  Certification 
Reciprocity  Consortium. 
DATES:  Comments  should  be  received  by 
April  11,  1996.  Late-filed  comments  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  Comments  should  be  sent, 
preferably  in  triplicate,  to  Docket  Clerk,  . 
Docket  No.  OST-96-1132,  Department 
of  Transportation.  400  7th  Street,  S.W., 
Room  PL-400.  Washington,  DC.  20590. 
Comments  will  be  available  for 
inspection  at  this  address  from  9:00  a.m. 
to  5:30  p.m.,  Monday  through  Friday. 
Commenters  who  wish  the  receipt  of 
their  comments  to  be  acknowledged 
should  include  a  stamp>ed,  self- 
addressed  postcard  with  their 
comments.  The  Docket  Clerk  will  date- 
stamp  the  postcard  and  mail  it  back  to 
the  commenter. 
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FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Swart,  Program  Analyst,  Office  of  Drug 
Enforcement  and  Program  Compliance, 
Room  10317  (202-366-3784);  or  Robert 
C.  Ashby,  Deputy  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Room  10424,  (202-366- 
9306):  400  7th  Street,  S.W.,  Washington 
D.C.  20590. 

SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Trainsportation  Employees 
Testing  Act  of  1991  required  that  an 
opportunity  for  treatment  be  made 
available  to  covered  employees.  To 
implement  this  requirement  in  its 
alcohol  and  drug  testing  rules  issued  in 
February  1994,  the  Department  of 
Transportation  established  the  role  of 
the  "substance  abuse  professional" 
(SAP).  The  DOT  rules  require  an 
employer  to  advise  a  covered  employee, 
who  engages  in  conduct  prohibited 
under  these  rules,  of  the  resources 
available  for  evaluation  and  treatment  of 
substance  abuse  problems,  including  the 
names,  addresses,  and  telephone 
numbers  of  SAPs  and  counseling  and 
treatment  programs.  The  rules  also 
provide  for  SAP  evaluation  to  identify 
the  assistance  needed  by  employees 
with  substance  abuse  problems.  In  many 
cases  (e.g.  the  Federal  Highway 
Administration  and  Federal  Transit 
Administration  rules),  this  process  and 
the  role  of  the  SAP  apply  to  drug  testing 
as  well  as  alcohol  testing. 

The  primary  safety  objective  of  the 
DOT  rules  is  to  prevent,  through 
deterrence  and  detection,  alcohol  and 
controlled  substance  users  from 
performing  transportation  safety- 
sensitive  functions.  The  SAP  is 
responsible  for  several  duties  important 
to  the  evaluation,  referral,  and  treatment 
of  employees  identified  through  breath 
and  urinalysis  testing  as  being  positive 
for  alcohol  and/or  controlled  substance 
use,  or  who  refuse  to  be  tested,  or  who 
have  violated  other  provisions  of  the 
DOT  rules. 

The  SAP's  fundamental  responsibility 
is  to  provide  a  comprehensive  face-to- 
face  assessment  and  clinical  evaluation 
to  determine  if  the  employee  needs 
assistance  resolving  problems  associated 
with  alcohol  use  or  prohibited  drug  use. 
If  the  employee  is  found  to  need 
assistance  as  a  result  of  this  evaluation, 
the  SAP  recommends  a  course  of 
treatment  with  which  the  employee 
must  demonstrate  successful 
compliance  prior  to  returning  to  DOT 
safety-sensitive  duty.  Assistance 
recommendations  can  include,  but  are 
not  limited  to:  In-patient  treatment, 
partial  in-patient  treatment,  out-patient 
treatment,  education  programs,  and 
aftercare.  Upon  the  determination  of  the 


best  recommendation  for  assistance,  the 
SAP  will  serve  as  a  referral  source  to 
assist  the  employee's  entry  into  an 
acceptable  treatment  or  education 
program. 

In  general,  the  DOT  rules  prohibit  a 
covered  employee  who  has  engaged  in 
conduct  prohibited  by  the  rules  from 
performing  any  safety-sensitive 
functions  until  meeting  the  conditions 
for  returning  to  work,  which  include  a 
SAP  evaluation,  demonstration  of 
successful  compliance  with  any 
required  assistance  program,  and  a 
successful  retum-to-duty  test  result 
(below  0.02  for  alcohol  test  and/or  a 
negative  drug  test).  Therefore,  the  SAP 
follow-up  evaluation  is  needed  to 
determine  if  the  employee  demonstrates 
successful  compliance  with  the  original 
treatment  reconunendation.  In  addition, 
the  SAP  directs  the  employee's  follow- 
up  testing  program. 

The  DOT  rules  define  the  SAP  to  be 
a  licensed  physician  (Medical  Doctor  or 
Doctor  of  Osteopathy),  a  licensed  or 
certified  psychologist,  a  Ucensed  or 
certified  social  worker,  or  a  licensed  or 
certified  employee  assistance 
professional.  In  addition,  alcohol  and 
drug  abuse  counselors  certified  by  the 
National  Association  of  AlcohoUsm  and 
Drug  Abuse  Counselors  (NAADAC) 
Certification  Commission,  a  national 
organization  that  imposes  qualification 
standards  for  treatment  of  alcohol  and 
drug  related  disorders,  are  included  in 
the  SAP  definition.  All  must  have 
knowledge  of  and  clinical  experience  in 
the  diagnosis  and  treatment  of  substance 
abuse-related  disorders  (the  degrees  and 
certificates  alone  do  not  confer  this 
knowledge).  The  rules  do  not  authorize 
individuals  to  be  SAPs  who  meet  only 
state  certification  critera  because 
qualifications  vary  greatly  by  state.  In 
some  states,  certified  counselors  do  not 
have  the  experience  or  training  deemed 
necessary  to  implement  the  objectives  of 
the  rules.  State-certified  addiction 
counselors  could  have,  of  course,  taken 
the  NAADAC  competency  examination 
to  receive  certification. 

The  issue  of  who  should  be  regarded 
as  qualified  to  be  a  SAP  was  one  of  the 
most  commented-upon  issues  in  the 
rulemaking  leading  to  the  February  1994 
rules  (see  59  FR  7334-36:  February  15, 
1994).  In  the  time  since  these  rules  were 
issued,  various  parties  have  continued 
to  request  that  they  be  included  within 
the  definition  of  SAPs.  In  evaluating 
how  to  respond  to  such  requests,  the 
Department  has  taken  the  view  that  any 
expansion  of  the  definition  of  SAPs 
should  ensure  that  the  qualifications  of 
persons  playing  this  important  role  not 
be  diluted. 


The  International  Certification 
Reciprocity  Consortium  (ICRC)/Alcohol 
&  Other  Drug  Abuse  (Suite  213,  3725 
National  Drive,  Raleigh,  North  Carolina 
27612)  petitioned  the  DOT  for  inclusion 
of  its  certified  counselors  in  the  SAP 
definition.  Upon  receipt  of  the  petition, 
the  DOT  began  a  thorough  evaluation  of 
the  ICRC  proposal,  including 
information  from  ICRC  related  to 
counselor  eligibility  criteria,  quality 
assurance  procedures,  codes  of  ethics, 
and  certification  and  testing  parameters. 
We  also  reviewed  ICRC  information  on 
testing  procedures,  examination 
availability,  and  psychometrician 
standards. 

The  results  of  our  evaluation  support 
the  conclusion  that  ICRC  has  rigorous 
standards  in  place  and  that  their 
counselors  warrant  inclusion  in  the 
Department's  SAP  definition.  Their 
program  requirements  for  professional 
counselors  and  their  testing  and 
certification  procedures  (as  well  as  test 
availability)  are  consistent  with  those  of 
other  groups  already  defined  as 
qualified  for  participation.  Afier  careful 
review  and  evaluation  of  the  ICRC 
p>etition,  supporting  documentation,  and 
testing  methodology  the  DOT  has 
decided  to  propose  including  ICRC 
certified  counselors  in  its  SAP 
definition.  ICRC-certified  coimselors 
must  meet  examination,  experience,  and 
other  standards  comparable  to 
NAADAC-certified  coimselors,  who  are 
included  in  the  existing  SAP  definition. 
The  Department  is  aware  that  other 
organizations  may  be  interested  having 
their  members  qualify  as  SAPs.  Such 
organizations  should  contact  the  Office 
of  Drug  Enforcement  and  Program 
Compliance  (see  "For  Further 
Information  Contact")  for  information 
on  the  Department's  process  for 
reviewing  petitions  for  inclusion  in  the 
SAP  definition. 

Also,  the  Department  has  decided 
that,  for  convenience,  we  will  propose 
consolidating  SAP-related  matters  into 
Part  40,  its  Department-wide  procediu-al 
regulation.  Therefore,  we  propose  to  add 
a  definition  of  SAP — including  ICRC- 
certified  counselors — to  Part  40,  while 
the  SAP  definitions  in  each  of  the 
operating  administration  rules  would  be 
removed.  In  a  subsequent  notice,  the 
Department  anticipates  proposing  to 
consolidate  into  Part  40  other  material 
concerning  the  SAP's  role  in  the  retum- 
to-dutv  process. 

With  this  action,  the  SAP  definition 
would  change  from 

Substance  abuse  professional  means  a 
licensed  physician  (Medical  Doctor  or  Doctor 
of  Osteopathy],  or  a  licensed  or  certified 
psychologist,  social  worker,  employee 
assistance  professional,  or  an  addiction 


counselor  (certified  by  the  National 
Association  of  Alcoholism  and  Drug  Abuse 
Counselors  Certification  Commission)  with 
knowledge  of  and  clinical  experience  in  the 
diagnosis  and  treatment  of  alcohol  and 
controlled  substances-related  disorders. 

to:  • 

.    Substance  abuse  professional  means  a 
licensed  physician  (Medical  Doctor  or  Doctor 
of  Osteopathy);  or  a  licensed  or  certified 
psychologist,  social  worker,  or  employee 
assistance  professional;  or  an  addiction 
counselor  (certified  by  the  National 
Association  of  Alcoholism  and  Drug  Abuse 
Counselors  Certification  Commission  or  by 
the  International  Certification  Reciprocity 
Consortium  /  Alcohol  &  Other  Drug  Abuse). 
All  must  have  knowledge  of  and  clinical 
experience  in  the  diagnosis  and  treatment  of 
alcohol  and  controlled  substances-related 
disorders. 

The  last  sentence  would  be  reworded 
sUghtly  to  emphasize  the  Department's 
intent — incorporated  in  the  February 
1994  definition— that  each  SAP, 
regardless  of  the  source  of  his  or  her 
credentials,  personally  have  knowledge 
of  and  clinical  experience  in  the 
diagnosis  and  treatment  of  alcohol  and 
controlled  substances-related  disorders. 

Regulatory  Process  Matters 

The  proposed  rule  is  considered  to  be 
a  nonsignificant  rulemaking  under  DOT 
Regulatory  Policies  and  Procedures,  44 
FR  11034.  It  also  is  a  nonsignificant  rule 
for  purposes  of  Executive  Order  12866. 
The  Department  certifies,  under  the 
Regulatory  Flexibility  Act,  that  the 
NPRM,  if  adopted,  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  NPRM  would  not  impose  any  costs 
or  burdens  on  regulated  entities,  serving 
merely  to  broaden  the  definition  of 
service  providers  under  the  rule.  The 
rule  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  Department  is  soliciting  comment 
for  30  days  on  this  proposal,  rather  than 
a  longer  time,  on  two  grounds.  First,  it 
is  hi^y  desirable  to  be  able  to  issue  a 
final  rule  promptly,  in  order  to  permit 
ICRC-certified  individuals  to  perform  as 
SAPs  with  as  little  delay  as  possible. 
This  is  particularly  important  in  Ught  of 
the  fact  that,  begiiming  January  1, 1996, 
many  additional  transportation 
employers  began  to  be  covered  by  the 
drug  and  alcohol  rules,  and  an 
expanded  pool  of  SAPs  will  be  useful  to 
serve  the  expanded  universe  of 
regulated  parties.  Second,  the 
Department  beheves  that  this  is  a 


noncontroversial  action,  on  which  we 
anticipate  little  public  comment. 

GST 

List  of  Subjects  in  49  CFR  Part  40 

Drug  testing.  Alcohol  testing. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  49  CFR  Part  40  is  proposed  to 
be  amended  as  follows; 

PART  40— {AMENDED] 

1.  The  authority  citation  for  Part  40 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  102.301,322;  49 
U.S.C  app.  1301nt.,  app.  1434nt.,  app.  2717. 
app.  1618a. 

§40.31    [Amended] 

2.  In  §  40.3,  afier  the  definition  of 
"specimen  bottle,"  a  definition  of 
"substance  abuse  professional"  is 
proposed  to  be  added,  to  read  as 
follows: 

Substance  abuse  professional.  A 
licensed  physician  (Medical  Doctor  or 
Doctor  of  Osteopathy);  or  a  licensed  or 
certified  psychologist,  social  worker,  or 
employee  assistance  professional;  or  an 
addiction  counselor  (certified  by  the 
National  Association  of  Alcoholism  and 
Drug  Abuse  Counselors  Certification 
Conunission  or  by  the  International 
Certification  Reciprocity  Consortiiun 
/Alcohol  &  Other  Drug  Abuse).  All  must 
have  knowledge  of  and  clinical 
experience  in  the  diagnosis  and 
treatment  of  alcohol  and  controlled 
substances-related  disorders. 

Issued  this  6th  day  of  March.  1996.  at 
Washington,  D.C. 
Federico  Pena, 
Secretary  of  Transportation. 

FAA 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers.  Aircraft,  Aircraft  pilots. 
Airmen,  Airplanes.  Air  transportation. 
Aviation  safety,  Drug  abuse.  Drugs, 
Narcotics.  Pilots,  Safety,  Transportation. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  121,  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  400113.  40119. 
44101.  44701-44702.  44705.  44709-44711. 
44713.  44716-44717.  44722.  44901,  44903- 
44904.  44912.  46105. 


Appendix  I    [Amended] 

2.  In  Appendix  1.  Sec.  II.  the 
definition  of  "Substance  abuse 
professional"  is  proposed  to  be 
removed. 

Appendix  J    [Antended] 

3.  In  Appendix ).  Sec.  I.  subsection  C, 
the  definition  of  "Substance  abuse 
professional"  is  proposed  to  be 
removed. 

Issued  in  Washington,  DC  on  March  6, 
1996. 

David  R.  Hinson, 

Administrator,  Federal  Aviation 
Administration. 

RSPA 

List  of  Subjects  in  49  CFR  Part  199 

Alcohol  testing.  Drug  testing.  Pipeline 
safefy.  Recordkeeping  and  reporting. 

For  the  reasons  stated  in  the 
preamble,  RSPA  proposes  to  amend  49 
CFR  Part  199  as  follows: 

PART  199— DRUG  AND  ALCOHOL 
TESTING 

1.  The  authority  for  Part  199  would 
continue  to  read  as  follows: 

Authority:  49  U.S.C  5103,  60102,  60103, 
60104,  and  60108;  49  CFR  1.53. 

2.  hi  49  CFR  199.205.  the  definiUon 
of  "Substance  abuse  professional"  is 
proposed  to  be  removed. 

Issued  in  Washington.  DC  on  March  6, 
1996. 
D.K.  Sharma. 

Administrator,  Research  and  Special 
Programs  Administration. 

ERA 

List  of  Subjects  in  49  CFR  Part  219 

Alcohol  and  drug  abuse.  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  FRA  proposes  to  amend  49 
CFR  Part  219,  as  follows: 

PART  219— CONTROL  OF  ALCOHOL 
AND  DRUG  USE 

1.  The  authority  for  part  219  would 
continue  to  read  as  follows: 

Authority:  49  U.S.C.  20103.  20107.  20111. 
20112.  20113,  20140.  21301,  21304;  Pub.  L 
103-272  (July  5.  1994);  and  49  CFR  1.49(m). 

f  219.5    [AmendMl] 

2.  In  §  219.5.  the  definition  of 
"Substance  abuse  professional"  is 
proposed  to  be  removed. 
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Issued  in  Washington.  DC  on  March  6, 
1996. 

Donald  M.  ItzkofF. 
Deputy  Administrator. 

FHWA 

List  of  Subjects  in  49  CFR  Part  382 

Alcohol  and  drug  abuse.  Highway 
safety,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  the  FHWA  proposes  to  amend 
49  CFR  part  382,  as  follows: 

PART  382— CONTROLLED 
SUBSTANCES  AND  ALCOHOL  USE 
AND  TESTING 

1.  The  authority  for  part  382  would 
continue  to  read  as  follows: 

Authority:  49  U.S.C.  31306:  49  U.S.C.  app. 
31201  et.  seq.:  49  U.S.C.  31502: 49  CFR  1.48. 

§382.107    [Amended] 

2.  In  §  382.107,  the  definition  of 
"Substance  abuse  professional"  is 
proposed  to  be  removed. 

Issued  in  Washington,  DC  on  March  6, 
1996. 
Rodney  Slater, 

Administrator.  Federal  Highway 
Administration. 

FTA 

List  of  Subjects 

49  CFR  Part  653 

Drug  testing.  Grant  programs — 
transportation.  Mass  transportation, 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

49  CFR  Part  654 

.Alcohol  testing.  Grant  programs — 
transportation.  Mass  transportation. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Transit 
Administration  proposes  to  amend  49 
CFR  Parts  653  and  654,  as  follows: 

PART  653— PREVENTION  OF 
PROHIBITED  DRUG  USE  IN  TRANSIT 
OPERATIONS 

1.  The  authority  for  Part  653  would 
continue  to  read  as  follows: 

Authority:  49  U.S.C.  5331;  49  CFR  1.51. 
§653.7    [Amended] 

2.  In  §653.7,  the  definition  of 
"Substance  abuse  professional"  is 
proposed  to  be  removed. 


PART  654— PREVENTION  OF 
ALCOHOL  MISUSE  IN  TRANSIT 
OPERATIONS 

1.  The'authority  for  Part  654  would 
continue  to  read  as  follows: 

Authority:  49  U.S.C.  5331;  49  CFR  1.51. 

§654.7    [Amended] 

2.  In  §  654.7,  the  definition  of 
"Substance  abuse  professional"  is 
proposed  to  be  removed. 

Issued  in  Washington,  DC,  on  March  6, 
1996. 
Gordon  J.  Linton, 

Administrator,  Federal  Transit 

Administration. 

[FR  Doc.  96-5848  Filed  3-11-96;  8:45  am] 

BILLING  CODE  4910-82-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  960228053-6053-01;  I.D. 

022296E] 

RIN  0648-AI56 

Groundfish  of  the  Gulf  of  Alaska; 
Pollock  Seasonal  Allowances 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  regulations 
that  would  implement  Amendment  45 
to  the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP). 
This  amendment  proposes  to  allow 
NMFS  to  combine  by  regulatory 
amendment  the  third  and  fourth 
quarterly  allowances  for  pollock  in  the 
Western  and  Central  (VV/C)  Regulatory 
Areas  into  single  seasonal  allowances 
that  would  become  available  October  1 
of  each  fishing  year  in  the  Western 
Regulatory  Area  and  September  1  of 
each  fishing  year  in  the  Central 
Regulatory  Area.  Changes  to  the  final 
1996  harvest  specifications  of  GO  A 
pollock  are  also  proposed  to  reflect  the 
proposed  revised  seasonal  allowances. 
These  measures  are  necessary  to  address 
management  problems  that  have  been 
identified  by  the  fishing  industry.  They 
are  intended  to  further  the  management 
objectives  of  the  FMP. 
DATES:  Comments  must  be  received  by 
April  22,  1996. 

ADDRESSES:  Comments  should  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 


Management  Division,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau,  AK  99802-1668; 
Attn:  Lori  Gravel.  Copies  of  Amendment 
45  and  the  Environmental  Assessment/ 
Regulatory  Impact  Review  (RIR) 
prepared  for  ttts  Amendment  45  may  be, 
obtained  from  the  North  Pacific  Fishery 
Management  Council  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Lind  (907)  586-7228. 
SUPPLEMENTARY  INFORMATION: 

The  pollock  fishery  in  the  exclusive 
economic  zone  of  the  GOA  is  managed 
by  NMFS  under  the  FMP.  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  found  at  50 
CFR  672.  General  regulations  governing 
U.S.  fisheries  are  also  found  at  50  CFR 
620. 

Background 

This  action  proposes  regulations  to 
implement  Amendment  45  to  the  FMP. 
If  approved  by  Nl^FS,  this  amendment 
would  remove  the  requirement  that  the 
total  allowable  catch  (TAG)  specified  for 
pollock  in  the  W/C  Regulatory  Areas  be 
divided  into  four  equal  quarterly 
allowances  and  replace  it  with  more 
fiexibl*  language  that  would  require  that 
the  TACs  specified  for  pollock  in  the  W/ 
C  Regulatory  Areas  be  divided  into 
seasonal,  rather  than  quarterly, 
allowances.  The  size,  number,  and 
timing  of  seasonal  allowances  would  be 
established  in  regulation.  The  Council's 
objective  in  adopting  Amendment  45 
was  to  allow  NMFS  to  combine  by 
regulatory  amendment  the  third  and 
fourth  quarterly  allowances  for  pollock 
in  the  W/C  Regulatory  Areas  into  single 
seasonal  allowances  that  would  become 
available  October  1  of  each  fishing  year 
inthe  Western  Regulatory  Area  and 
September  1  of  each  fishing  year  in  the 
Central  Regulatory  Area. 

Since  1990,  the  TACs  specified  for 
pollock  in  the  W/C  Regulatory  Areas 
have  been  divided  into  four  equal 
quarterly  allowances,  which  become 
available  January  1,  June  1,  July  1,  and 
October  1.  The  quarterly  allowance 
system  was  implemented  as  part  of 
Amendment  19  to  the  FMP  to  limit 
excessive  harvests  of  roe-bearing 
pollock.  At  the  time,  the  Council  also 
believed  that  a  quarterly  allowance 
system  would  provide  a  more  stable 
year-round  pollock  fishery  for  GOA- 
based  vessels  and  processors. 

In  November  1990,  NMFS  listed  the 
Steller  sea  lion  as  threatened  under  the 
Endangered  Species  Act  (ESA)  and 
subsequently  approved  Amendment  25 
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to  the  FMP,  which  contained  a  variety 
of  Steller  sea  lion  protection  measures. 
Amendment  25  further  subdivided  the 
annual  TAG  specified  for  pollock  in  the 
W/C  Regulatory  Area  into  three 
management  districts  (Statistical  Areas 
610,  620,  and  630).  This  action  was 
implemented  to  avoid  a  concentration  of 
fishing  effort  in  time  and/or  space  that 
could  cause  localized  depletions  of 
Steller  sea  lion  prey  and  exacerbate  the 
decline  of  Steller  sea  lions.  The  effect  of 
Amendment  25  was  to  divide  the  TACs 
specified  for  pollock  in  the  W/C 
Regulatory  Areas  into  12  individual 
allowances  (four  quarterly  openings  in 
each  of  the  three  management  districts) 

Regulations  implementing  the 
quarterly  allowance  system  established 
by  Amendments  19  and  25  are  foLmd  at 
50  CFR  672.20(a)(2)(iv).  These 
regulations  also  specify  that  within  any 
fishing  year,  shortfalls  in  one  quarterly 
allowance  be  proportionately  added  to 
subsequent  quarterly  allowances 
resulting  in  a  sum  for  each  quarterly 
allowance  not  to  exceed  150  percent  of 
the  original  quarterly  allowance;  and 
that  within  any  fishing  year,  harvests  in 
excess  of  a  quarterly  allowance  be 
deducted  proportionately  from 
subsequent  quarterly  allowances. 

Problems  With  the  Quarterly 
Allowance  System 

In  August  1995,  representatives  of  the 
GOA  pollock  industry  submitted  a 
proposal  to  the  Council  that  would 
combine  the  third  and  foiulh  quarterly 
allowances  of  pollock  TAG  into  a  single 
seasonal  allowance.  Under  this  industry 
proposal,  the  first  and  second  quarterly 
allowances  would  remain  unchanged; 
25  percent  of  the  TAC  on  January  1  and 
25  percent  of  the  TAC  on  June  1. 
However,  the  third  and  fourth  quarterly 
allowances  would  be  combined  into  a 
single  seasonal  allowance  of  50  percent 
of  the  TAC  released  on  September  1 , 
rather  than  the  current  quarterly 
releases  of  25  percent  on  July  1  and 
October  1. 

In  response  to  this  proposal, 
representatives  of  the  inshore  sector  of 
the  Bering  Sea  pollock  fishery  requested 
that  the  opening  date  for  the  combined 
third  and  fourth  quarter  allowance  be 
delayed  imtil  October  1  so  that  Bering 
Sea-based  vessels  would  have  time  to 
finish  the  Bering  Sea  non-roe  pollock 
fishery  before  the  start  of  the  final 
pollock  season  in  the  W/C  Regulatory 
Areas.  In  1995,  the  Bering  Sea  non-roe 
pollock  season  closed  on  September  23. 

Industry  and  NMFS  are  in  agreement 
that  several  problems  exist  with  the 
current  quarterly  allowance  system  for 
pollock  in  the  W/C  Regulatory  Area. 
The  first  problem  is  with  chum  salmon 


bycatch.  Since  1991,  chum  salmon 
bycatch  has  been  approximately  500 
percent  higher  during  the  third  quarter 
pollock  opening  than  any  other  quarter. 
In  1993,  an  estimated  59,000  chum 
salmon  were  taken  during  the  third 
quarter,  and  in  1995  an  estimated 
46,000  chum  salmon  were  taken  during 
the  third  quarter  pollock  fishery. 
Delaying  release  of  the  third  quarter 
allowance  imtil  at  least  September,  after 
chiun  salmon  spawning  periods  have 
passed,  is  expected  to  reduce  chum 
salmon  bycatch  rates  in  the  pollock 
fishery. 

A  second  problem  identified  by 
industry  is  that  the  current  third  quarter 
pollock  fishery  conflicts  with  summer 
salmon  processing  activities.  During 
July,  many  GOA  processors  operate  at 
near  or  full  capacity  processing  salmon. 
E)elaying  the  July  pollock  opening  imtil 
at  least  September  would  allow 
processors  to  avoid  scheduling  conflicts 
with  salmon  processing,  maintain  more 
stable  production  levels  and,  maintain  a 
more  stable  workforce.  Processors 
currently  report  difficulties  in 
maintaining  a  workforce  during 
September  when  fewer  fish  are  typically 
available,  yet  they  need  crews  on  hand 
in  order  to  be  ready  in  October  when 
bottom  trawling  reopens  for  groundfish. 
A  pollock  opening  in  SeptemUer  or 
October  would  allow  processors  to  more 
easily  span  the  gap  between  summer 
salmon  fisheries  and  October  bottom 
trawl  fisheries. 

A  third  concern  raised  by  both 
management  agencies  and  industry  is 
that  declining  pollock  stocks  and 
escalating  fishing  effort  have  made  the 
GOA  pollock  fishery  increasingly 
difficult  to  manage,  especially  during 
the  fourth  quarter.  The  1995  fourth 
quarter  pollock  season  is  a  case  in  point. 
Based  on  anticipated  fishing  effort,  1995 
fourth  quarter  pollock  openings  were  set 
at  12  hours  in  Statistical  Area  610,  24 
hours  in  Statistical  Area  620,  and  3  days 
in  Statistical  Area  630.  Nevertheless, 
substantial  overharvest  occurred  in 
Statistical  Area  630  due  to  greater  than 
anticipated  fishing  effort  from  vessels 
crossing  over  from  the  Bering  Sea  and 
western  GOA.  This  management 
problem  is  most  acute  during  the  fourth 
quarter  for  two  reasons.  First,  TAC 
allowances  are  frequently  reduced  in 
the  fourth  quarter  to  adjust  for 
overharvest  of  TACs  during  the  other 
three  quarters.  Second,  effort  is  usually 
highest  in  the  foiuth  quarter  since 
vessels  based  in  the  Bering  Sea  enter  the 
W/C  Regulatory  Area  for  the  fourth 
quarter  pollock  fishery  after  the 
September  closure  of  the  non-roe  season 
pollock  fishery  in  the  Bering  Sea. 


Finally,  some  participants  in  the  GOA 
pollock  fishery  have  requested  the 
Coimcil  maintain  concuirent  GOA  and 
Bering  Sea  pollock  seasons  to 
discourage  the  Bering  Sea-based  fleet 
from  participating  in  GOA  pollock 
openings.  In  1995,  the  inshore 
component  pollock  non-roe  season  in 
the  Bering  Sea  opened  on  August  15  and 
closed  on  September  23, 1  week  before 
the  fourth  quarter  opening  in  the  W/C 
Regulatory  Areas.  As  a  result,  operators 
of  inshore  vessels  based  in  the  Bering 
Sea  had  both  opportunity  and  incentive 
to  crossover  to  the  W/C  Regulatory  Area 
to  participate  in  the  fourth  quarter 
(October  1)  opening  since  they  were 
idled  with  their  crews  available.  This 
additional  fishing  effort  exacerbated 
efforts  to  manage  small  pollock  TACs  in 
the  W/C  Reg\Uatory  Areas  and  led  to 
substantial  overharvest  in  Statistical 
Area  630. 

At  its  January  1996  meeting,  the 
Council  considered  three  opening  date 
options  for  a  combined  third  and  fourth 
quarter  allowance;  September  1, 
September  15,  and  October  1.  At  this 
meeting,  a  coaUtion  of  Bering  Sea  and 
central  Gulf-based  processors  and 
vessels  submitted  a  compromise 
proposal  to  the  Council  that  would 
estabhsh  an  October  1  opening  date  for 
the  Western  Gulf  Regulatory  Area  and  a 
September  1  opening  date  for  the 
Central  Gulf  Regulatory  Area.  Western 
Gulf-based  processors  and  fishermen 
expressed  dissatisfaction  with  the 
compromise  proposal  because  an 
October  1  opening  date  in  the  Western 
Regulatory  Area  would  faciUtate  entry 
by  Bering  Sea-based  vessels. 

However,  the  Council  subsequently 
recommended  that  NMFS  implement 
this  compromise  proposal  as  the 
preferred  option.  The  Council  befieved 
that  an  October  1  opening  date  for  the 
Western  Regulatory  Area  and  a 
September  1  opening  date  for  the 
Central  Regulatory  Area  would  achieve 
the  objectives  outlined  above  while 
causing  the  least  amount  of  dislocation 
for  current  participants  in  the  fishery. 

Regulatory  Changes  Proposed  By  This 
Action 

This  action  would  combine  the  third 
and  fourth  quarterly  allowances  in  the 
W/C  Regulatory  Areas  into  single 
seasonal  allowances  equal  to  50  percent 
of  the  specified  TACs.  These  combined 
allowances  would  open  October  1  in  the 
Western  Regulatory  Area  and  September 
1  in  the  Central  Regulatory  Area.  This 
action  would  retain  the  requirement 
that,  within  any  fishing  year,  shortfalls 
in  the  harvest  of  one  seasonal  allowance 
be  proportionately  added  to  subsequent 
seasonal  allowances  resulting  in  a  sum 
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for  each  seasonal  allowance  not  to 
exceed  150  percent  of  the  original 
seasonal  allowance;  and  the 
requirement  that,  within  any  fishing 
year,  harvests  in  excess  of  a  seasonal 
allowance  be  deducted  proportionately 
from  subsequent  seasonal  allowances  of 
the  same  fishing  year. 

Proposed  Changes  to  1996  Harvest 
Specifications 

Final  1996  harvest  specifications  for 
GOA  pollock  were  pubUshed  in  the 
Federal  Register  on  February  5.  1996 
(61  FR  4304).  The  proposed  change  from 
quarterly  allowances  to  three  seasonal 
allowances  of  pollock  TAG  amounts 
specified  for  the  W/C  Regulatory  Areas 
would  require  that  the  final  1996 
specifications  be  amended.  First, 
footnote  2  to  Table  1  would  be  revised 
to  read  as  follows: 

"Pollock  is  apportioned  to  three  statistical 
areas  in  the  combined  Western/Central 
Regulatory  Area,  each  ot  which  is  further 
divided  into  three  seasonal  allowances  (Table 
3).  In  the  Eastern  Regulatory  Area,  pollcx:k  is 
not  divided  into  seasonal  allowances." 

Second,  page  4308  of  the  final  1996 
specifications,  section  4. 
"Apportionments  of  Pollock  TAG 
Among  Regulatory  /j^as.  Season,  and 


Between  Inshore  and  Offshore 
Components,"  and  Table  3  would  be 
amended  to  reflect  the  proposed 
seasonal  allowances  of  pollock: 

4.  Apportionments  of  Pollock  TAC  Among 
Regulatory  Areas,  Seasons,  and  Between 
Inshore  and  Offshore  Components 

In  the  GOA,  pollock  is  apportioned  by  area, 
season,  and  inshore/offshore  components. 
Regulations  at  §672.20(a)(2)(iv)  require  that 
the  TAC  for  pollock  rn  the  combined  W/C 
GOA  be  apportioned  among  statistical  areas; 
Shumagin  (61),  Chifikof  (62),  and  Kodiak  (63) 
in  proportion  to  known  distributions  of  the 
fKsllock  biomass.  This  measure  was  intended 
to  provide  spatial  distribution  of  the  pollock 
harvest  as  a  sea  lion  protection  measure. 
Each  statistical  area  apportionment  would  be 
further  divided  into  three  seasonal 
allowances  (Table  3).  In  the  Eastern 
Regulatory  Area,  pollcKk  is  not  divided  into 
seasonal  allowances. 

Within  any  fishing  year,  any  unharvested 
amount  of  any  seasonal  allowance  of  f>ollock 
TAC  would  hie  added  in  equal  proportions  to 
the  subsequent  seasonal  allowances, 
resulting  in  a  sum  for  each  seasonal 
allowance  that  does  not  exceed  150  percent 
of  the  original  seasonal  allowance.  Similarly, 
harvests  in  excess  of  a  seasonal  allowance  of 
TAC  would  be  deducted  in  equal  proportions 
from  the  remaining  seasonal  allowances  of 
that  fishing  year.  Directed  fishing  for  poll(x:k 
in  the  Western  Regulatory  Area  (Statistical 


Area  610)  would  be  authorized  in  seasonal 
allowances  beginning  on  January  1,  June  1. 
and  October  1.  Directed  fishing  for  pollcx:k  in 
the  Central  Regulatory  Area  (Statistical  Areas 
620  and  630)  would  be  authorized  in 
seasonal  allowances  beginning  on  January  1. 
June  1.  and  September  1.  The  Eastern 
Regulatory  Area  pollock  TAC  of  2.810  metric 
tons  (mt)  is  not  allocated  among  smaller  areas 
or  seasonal  allowances. 

Regulations  at  §672.20(a)(2)(v)(A)  require 
that  the  domestic  annual  processing  (DAP) 
apportionment  for  pollock  in  all  regulatory 
areas  and  all  seasonal  allowances  thereof  be 
divided  into  inshore  and  offshore 
components.  One  hundred  percent  of  the 
pollock  DAP  in  each  regulatory  area  is 
apportioned  to  the  inshore  component  after 
subtraction  of  amounts  that  are  determined 
by  the  Director,  Alaska  Region,  NMFS 
^Regional  Director)  to  be  necessary  to  support 
the  bycatch  needs  of  the  offshore  component 
in  directed  fisheries  for  other  groundfish 
species.  The  amount  of  pollock  available  for 
harvest  by  vessels  in  the  offshore  component 
is  that  amount  actually  taken  as  bycatch 
during  directed  fishing  for  groundfish  species 
other  than  pollock,  up  to  the  maximum 
retainable  bycatch  amounts  allowed  under 
regulations  at  §  672.20(g). 

Third.  Table  3  of  the  final  1996 
specifications  would  be  amended  as 
follows  to  reflect  the  proposed  seasonal 
allowances  of  pollock: 


Table  3.— Distribution  of  Pollock  in  the  Western  and  Central  Regulatory  Areas  of  the  Gulf  of  Alaska  (W/ 

C  GOA). 


[ABC  tor  the  W/C  GOA  is  52.000  mt.  Biomass  distribution  is  tased  on  1993  survey  data.  TACs  are  equal  to  ABC.  Inshore  and  offshore 
aHocations  of  polkx:k  are  not  shown.  ABCs  and  TACs  are  rounded  to  the  nearest  1 0  mt.) 

Statistical  area 

Biomass 
percent 

1996 
TAC 

Seasonal  altowances ' 

First 

Second 

Third 

Shumagin  (61) 

Chirikof  (62) _ * 

Kodiak  (63)  - ~ 

Total                 

49.0 

24.7 

26.3 

100.0 

25.480 
12.840 
13.680 
52.000 

6.370 

3210 

3.420 

13,000 

6.370 

3.210 

3,420 

13,000 

12,740 
6.420 
6.840 

26,000 

'  As  estaljlished  under  paragraphs  (e)  and  (f)  §672.23.  the  first  and  second  seasonal  allowances  of  W.'C  pollock  TAC  amounts  are  available 
January  1  and  June  1 ,  respectively.  The  third  seasonal  allowance  specified  for  statistical  area  61  would  tsecome  available  Octotier  1  and  the 
third  seasonal  allowance  specified  for  statistical  areas  62  and  63  would  tjecome  available  September  1., 


Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  that  regulations  proposed 
by  a  Council  be  published  within  15 
days  of  receipt  of  the  FMP  amendment 
and  regulations.  At  this  time  NMFS  has 
not  determined  that  Amendment  45  to 
the  FMP  that  this  rule  would  implement 
is  consistent  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Act.  and  other  applicable 
laws.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  data,  views,  and  conunents  received 
during  the  comment  period. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.O  12866. 


An  RIR  was  prepared  for  this  . 
proposed  rule  that  describes  the 
management  background,  the  purpose 
and  need  for  action,  the  management 
action  alternatives,  and  the  social 
impacts  of  the  alternatives.  The  RIR  also 
estimates  the  total  number  of  small 
entities  affected  by  this  action  and 
analyzes  the  economic  impact  on  those 
small  entities.  Copies  of  the  RIR  can  be 
obtained  fi'om  the  Council  (see 
ADDRESSES). 

The  analysis  in  the  RIR  shows  that  the 
economic  effects  of  this  proposed  rule  to 
the  regulated  community  would  be 
positive  and  relatively  minor. 
Accordingly,  the  Assistant  General 
Counsel  for  Legislation  and  Regulation 
of  the  Department  of  Commerce 


certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  proposed  rule, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

Tne  section  7  consultations  for  the 
1996  GOA  and  BSAI  TAC  specifications 
have  evaluated  the  potential  for  adverse 
effects  to  ESA  listed  species  including 
Steller  sea  lions.  Snake  River  salmon, 
and  seabirds.  An  additional  informal 
consultation  to  specifically  evaluate  the 
effects  of  Amendment  45  on  Steller  sea 
lions  was  concluded  on  February  16. 
1996.  As  a  result  of  these  consultations, 
the  Director,  Alaska  Region,  NMFS 


determined  fishing  activities  under  this 
rule  are  unlikely  to  adversely  affect 
endangered  or  threatened  species. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  5.  1996. 
Richard  H.  Schaefer. 
Acting  Program  Manager  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  672  is  proposed 
to  be  amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  b'.S.C.  1801,  at  seq. 
General  Amendments 

2.  In  §672.20,  paragraph  (a)(2)(iv);  the 
first  sentence  of  paragraph  (a)(2)(v)(A); 
and  paragraph  (c)(2)  are  revised  to  read 
as  follows: 

§  672.20    General  limitations. 

(a)  *  *  * 

(2)  *  *  * 

(iv)  The  TAC  for  pollock  in  the 
combined  Western  and  Central 
Regulatory  Areas  will  be  apportioned 
among  Statistical  Areas  610,  620,  and 
630  in  proportion  to  the  distribution  of 
the  pollock  biomass  as  determined  by 
the  most  recent  NMFS  surveys.  Each 
apportionment  will  be  divided  into 
three  seasonal  allowances  of  25  percent. 
25  percent  and  50  percent  of  the 
apportionment,  respectively, 
corresponding  to  the  three  fishing 
seasons  defined  at  paragraphs  (c)  and  (f) 
of  §  672.23.  Within  any  fishing  year,  any 
unharvested  amount  of  any  seasonal 
allowance  will  be  added  proportionately 
to  all  subsequent  seasonal  allowances, 
resulting  in  a  sum  for  each  allowance 
not  to  exceed  150  percent  of  the  initial 
seasonal  allowance.  Within  any  fishing 
year,  harvests  in  excess  of  a  seasonal 
allowance  will  be  deducted 
proportionately  from  all  subsequent 
seasonal  allowances. 

(v)  *   *   *  (A)  The  DAP 
apportionment  of  pollock  in  all 
regulatory  areas  will  be  allocated 
entirely  to  vessels  catching  pollock  for 
processing  by  the  inshore  component 
after  subtraction  of  an  amount  that  is 
projected  by  the  Regional  Director  to  be 
caught  by,  or  delivered  to,  the  offshore 
component  incidental  to  directed 
fishing  for  other  groundfish 
species.  *   *  * 


(c) 


IMI 


(2) — (i)  Applicable  after  December  31 . 
1998.  If  the  Regional  Director 
determines  that  the  amount  of  a  target 
species  or  "other  species"  category 
apportioned  to  a  fishery  is  likely  to  be 
reached,  the  Regional  Director  may 
establish  a  directed  fishing  allowance 
for  that  species  or  species  group.  The 
amount  of  a  species  or  species  group 
apportioned  to  a  fishery  is  the  amount 
identified  in  the  notice  of  specifications 
as  provided  in  paragraph  (c)(1)  of  this 
section  as  these  amounts  are  revised  by 
inseason  adjustments,  for  that  species  or 
species  group,  as  identified  by 
regulatory  area  or  district  and  as  further 
identified  according  to  any  allocation  of 
total  allowable  level  of  fishing  level 
(TALFF),  the  apportionment  for  joint 
venture  processing  (JVP),  the 
apportionment  for  DAP,  the  seasonal 
allowance  of  pollock  and.  if  applicable, 
as  further  identified  by  gear  type.  In 
establishing  a  directed  fishing 
allowance,  the  Regional  Director  shall 
consider  the  amount  of  that  species  or 
species  group  or  seasonal  allowance  of 
pollock  that  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  in  the  same  regulatory  area  or 
district.  If  the  Regional  Director 
establishes  a  directed  fishing  allowance 
and  that  allowance  is  or  will  be  reached 
before  the  end  of  the  fishing  year  or, 
with  respect  to  pollock,  before  the  end 
of  the  season.  NMFS  will  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  regulatory 
area  or  district.  If  directed  fishing  for  a 
species  or  species  group  is  prohibited, 
any  amount  of  that  species  or  species 
group  greater  than  the  maximum 
retainable  bycatch  amount,  as  calculated 
under  paragraph  (g)  of  this  section,  may 
no!  be  retained  and  must  be  treated  as 
a  prohibited  species  under  paragraph  (e) 
of  this  section. 

(ii)  Applicable  through  December  3 1 . 
1998.  If  the  Regional  Director 
determines  that  the  amount  of  a  target 
species  or  "other  species"  category 
apportioned  to  a  fishery  is  likely  to  be 
reached,  the  Regional  Director  may 
establish  a  directed  fishing  allowance 
for  that  species  or  species  group.  The 
amount  of  a  species  or  species  group 
apportioned  to  a  fishery  is  the  amount 
identified  in  the  notice  of  specifications 
as  provided  in  paragraph  (c)(1)  of  this 
section.  These  amounts  are  revised  by 
inseason  adjustments,  for  a  given 
species  or  species  group,  as  identified 
by  regulatory  area  or  district,  and  as 
further  identified  according  to  any 
allocation  of  TALFF.  the  apportionment 
for  JVP.  the  apportionment  for  DAP,  the 
seasonal  allowance  of  pollock  or,  with 
respect  to  Pacific  cod.  to  an  allocation 


to  the  inshore  or  offshore  component 
and,  if  applicable,  as  further  identified 
by  gear  type.  In  establishing  a  directed 
fishing  allowance,  the  Regional  Director 
should  consider  the  amount  of  that 
species  group,  seasonal  allowance  of 
pollock,  or  allocation  of  Pacific  cod  to 
the  inshore  or  offshore  component  that 
will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
same  regulatory  area  or  district.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
fishing  year  or.  with  respect  to  pollock, 
before  the  end  of  the  season,  NMFS  will 
prohibit  directed  fishing  for  the  species 
or  species  group  in  the  spjecified 
regulatory  area  or  district.  If  directed 
fishing  for  a  species  or  species  group  is 
prohibited,  any  amount  of  that  species 
or  species  group  greater  than  the 
maximum  retainable  bycatch  amount,  as 
calculated  under  paragraph  (g)  of  this 
section,  may  not  be  retained  and  must 
be  treated  as  a  prohibited  species  under 
paragraph  (e)  of  this  section. 

*  *         «         »         * 

3.  In  §  672.23.  paragraph  (e)  is  revised 
and  paragraph  (f)  is  added  to  read  as 
follows: 

§  672.23    Seasons. 

*  *         •         *         * 

(e)  Subject  to  other  provisions  of  this 
part,  directed  fishing  for  pollock  in  the 
Western  Regulator)'  Area  of  the  Gulf  of 
Alaska  is  authorized  in  three  seasons: 
(1)  From  0:01  a.m.,  A.l.t.,  January  1 
through  12  noon.  A.l.t..  April  1;  (2)  from 
12  noon,  A.l.t..  June  1  through  12  noon. 
A.l.t.,  July  1;  and  (3)  from  12  noon. 
A.l.t..  October  1  through  12  midnight 
A.l.t..  December  31. 

(f)  Subject  to  other  provisions  of  this 
part,  directed  fishing  for  pollock  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  is  authorized  in  three  seasons: 
(1)  From  0:01  a.m..  A.l.t..  January  1 
through  12  noon.  A.l.t..  April  1:  (2)  from 
12  noon.  A.l.t..  June  1  through  12  noon. 
A.l.t.,  July  1;  and  (3)  from  12  noon. 
A.l.t..  September  1  through  12  midnight' 
A.l.t.  December  31. 

Nomenclature  Amendments 

§672.20    [Amended] 

4.  In  addition  to  the  amendments  set 
out  above,  in  §672.20.  in  paragraph 
(c)(1).  remove  all  occurrences  of  the 
word  "quarterly"  and  add  in  their  place 
the  word  "seasonal". 

[FR  Doc.  96-5744  Filed  3-7-96: 11:37  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mies  or 
proposed  rules  that  are  applicat)le  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 
section. 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Deposting  of  Stockyard;  Walking 
Acres  Auction;  Plymouth,  North 
Carolina;  Correction 

On  May  17, 1995,  a  notice  was 
published  in  the  Federal  Register  (60 
FR  26405)  giving  notice  of  the  deposting 
for  certain  stockyards  listing  their 
facility  number,  name,  location,  and 
date  of  posting. 

This  letter  is  to  correct  the  error  of 
that  notice  of  deposting  for  the  facility 
number,  name,  location,  and  date  of 
posting  of  the  market  listed  below  that 
is  still  active  and  should  not  have  been 
deposted. 

NC-162 — Walking  Acres  Auction,  Plymouth. 
North  Carolina,  October  23. 1991 
Done  at  Washington.  DC,  this  4th  day  of 
March  1996. 
Daniel  L.  Van  Ackeren, 
Director.  Livestock  Marketing  Division, 
Packers  and  Stockyards  Programs. 
[FR  Doc.  96-5709  Filed  3-11-96;  8:45  am] 
BILUNQ  COOC  34^(^-30-P 


COMMISSION  ON  CIVIL  RIGHTS 
Sunshine  Act  Meeting 

AGENCY:  U.S.  Commission  on  Civil 

Rights. 

DATE  AND  TIME:  Friday,  March  22.  1996, 

9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 

624  Ninth  Street,  NW,  Room  540, 

VVa-shington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  December  15, 1995 

and  March  6. 1996  Meetings 

III.  Announcements 

rv.  Staff  Directors  Report 

V.  State  Advisory  Committee  Reports 


"Resources  Devoted  to  Local  and  Federal 
Civil  Rights  Enforcement  in  Minnesota" 
(Minnesota] 

"Racial  Tensions  in  Tennessee" 
(Tennessee) 

VI.  State  Advisory  Committee  Appointments 

for  Alaska,  Arizona,  California,  Missouri, 
Nebraska.  Vermont,  Wyoming,  Kentucky 
(interim),  and  Tennessee  (interim) 

VII.  Commission's  Subpoena  Power 

VIII.  Program  Planning  Retreat  Discussion 

IX.  Future  Agenda  Items 

CONTACT  PERSON  FOR  FURTHER 
information:  Barbara  Brooks.  Press  and 
Commimications  (202)  376-8312. 

Dated:  March  8.  1996. 
Miguel  A.  Sapp, 
Parliamen  tarian. 

(FR  Doc.  96-6052  Filed  3-8-96:  8:45  am] 
ULUNG  CODE  633»-01-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Population  Survey — 
April  1996  Supplement  on  Child 
Support  Payments. 

Form  Numberfs):  None 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection; 
EMERGENCY  REVIEW. 

Burden:  196  hours. 

Number  of  Respondents:  11,750. 

Avg  Hours  Per  Response:  1  minute. 

Needs  and  Uses:  The  Bureau  of  the 
Census  requests  approval  to  add  a 
separate  set  of  questions  about  child 
support  expenditures  at  the  end  of  the 
existing  April  supplement  to  the 
Current  Population  Survey  (CPS)  on 
child  support  received  which  has  been 
separately  cleared  by  OMB.  The 
information  collected  will  assist  U.S. 
Government  social  agencies  in  helping 
refine  the  concept  of  income  resources 
available  to  families  and  is  one  aspect 
of  the  Government's  large-scale 
investigation  into  new  methods  of 
determining  poverty. 

The  Census  Bureau  is  submitting  this 
request  for  emergency  review.  We  need 
clearance  by  April  1  so  that  the 
supplemental  questions  may  be  added 


to  the  automated  CPS  instrument  and 
interviewers  can  be  given  training 
before  the  start  of  interviewing  on  April 
14.  Emergency  review  has  become 
necessary  because  of  a  delay  in 
submitting  this  request  caused  by  the 
Government  shutdowns  earlier  in  the 
year.  We  have  taken  all  practicable  steps 
to  consult  with  the  public  emd  other 
Federal  agencies  prior  to  making  this 
submission,  including  publishing  a 
notice  in  the  Federal  Register  on 
January  22, 1996  making  pubHc  our 
plans  to  submit  this  request. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  room  5312, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  March  7,  1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

[FR  Doc.  96-5752  Filed  3-11-96;  8:45  am] 

BILUNQ  CODE  3510-07-M 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  950405088-6285-02] 

RIN  0693-AB40 

Approval  of  Withdrawal  of  Federal 
Information  Processing  Standard 
(FIPS)  121,  Videotex/Teletext 
Presentation  Level  Protocol  Syntax 
(North  American  PLPS) 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  the  Secretary  of 
Commerce  has  approved  the  withdrawal 


of  Federal  Information  Processing 
Standard  (FIPS)  121,  Videotex/Teletext 
Presentation  Level  Protocol  Syntax 
(North  American  PLPS). 

On  May  4, 1995,  notice  was  published 
in  the  Federal  Register  (60  FR  22051) 
proposing  withdrawal  of  Federal 
Information  Processing  Standards  (FIPS) 
121.  Videotex/Teletext  Presentation 
Level  Protocol  Syntax  (North  American 
PLPS),  because  the  standard  is  no  longer 
needed  by  the  Federal  Government. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  was  reviewed  by  NIST.  On 
the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  withdrawal  of  the  FIPS,  and 
prepared  a  detailed  justification 
dociunent  for  the  Secretary's  review  in 
support  of  that  recommendation. 

Tne  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW,  Washington,  DC  20230. 
EFFECTIVE  DATE:  This  withdrawal  is 
effective  March  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Shirley  Radack,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  telephone 
(301)  975-2833. 

Authority:  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the" 
Secretary  of  Commerce  pursuant  to  Section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987,  Public  Law  100-235. 

Dated:  March  4. 1996. 
Samuel  Kramer, 
Associate  Director. 
(FR  Doc.  96-5888  Filed  3-11-96;  8:45  am] 

BiLUNG  COOE  3S10-CN-M 


Judges  Panel  of  the  Malcolm  Baldrige 
National  Quality  Award 

AGENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the  Judges 
Panel  of  the  Malcolm  Baldrige  National 
Quahty  Award  (MBNQA)  will  meet  on 
Tuesday,  April  2,  1996,  from  8:30  a.m. 
to  5:00  p.m.,  and  on  Wednesday,  April 


3, 1996,  from  8:30  a.m.  to  4:00  p.m.  The 
Judges  panel  is  composed  of  nine 
members  prominent  in  the  field  of 
quality  management  and  appointed  by 
the  Secretary  of  Commerce.  The  meeting 
will  be  composed  of  two  parts:  on  April 
2, 1996,  the  Judges  panel  will  meet  to 
review  the  summary  of  the  1995  Award 
cycle,  establish  the  1996  Award  cycle 
(including  examiner  selection  and 
training),  review  survey  of  former 
applicants,  review  improvements  on  the 
feedback  and  judging  processes,  and 
discuss  future  plans  for  the  Award 
program;  and,  on  April  3, 1996,  there 
will  be  a  combined  meeting  of  the 
members  of  the  Judges  Panel  and  the 
Board  of  Overseers.  The  Board  of 
Overseers  will  receive  and  then  discuss 
reports  from  the  Judges  Panel  and  the 
National  Institute  of  Standards  and 
Technology  (NIST)  on  the  Award 
process.  These  reports  and  discussions 
will  cover  the  following  topics:  review 
of  roles/responsibilities  of  Judges  and 
Overseers;  status  of  the  1995/1996 
Award  Cycles;  health  care  and 
education  award  progress;  information 
transfer  on  winners'  responsibiUty, 
application  trend,  and  Quest  for 
Excellence  VIII  Conference  and  regional 
conferences. 

ADDRESSES:  The  meeting  will  be  held  at 
The  Hotel  Washington  Hotel,  515  -  15th 
Street  and  Pennsylvania  Avenue, 
Capitol  Room  (seating  capacity  40, 
includes  24  participants),  Washington, 
D.C. 20004-1099. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harry  Hertz,  Director  for  QuaUty 
Programs,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2361. 

Dated:  March  5, 1996. 
Samuel  Kramer, 
Associate  Director. 

(FR  Doc.  96-5819  Filed  3-11-96;  8:45  am]  , 
BILUNG  COOE  3S10-13-M 


Board  of  Overseers  of  the  Malcolm 
Baldrige  National  Quality  Award 

agency:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the  Board 
of  Overseers  of  the  Malcolm  Baldrige 
National  Quality  Award  (MBNQA)  will 
meet  on  Wednesday,  April  3, 1996,  from 
10:30  a.m.  to  4:00  p.m.  The  Board  of 
Overseers  is  composed  of  nine  members 


prominent  in  the  field  of  quahty 
management  and  appointed  by  the 
Secretary  of  Commerce.  The  members  of 
the  Board  of  Overseers  will  meet  jointly 
with  the  members  of  the  Judges  Panel  of 
the  MBNQA.  The  Board  will  receive  and 
then  discuss  reports  from  the  Judges 
Panel  and  the  National  Institute  of 
Standards  and  Technology  (NIST)  on 
the  Award  process.  These  reports  and 
discussions  will  cover  the  following 
topics:  review  of  roles/responsibilities 
of  Judges  and  Overseers;  status  of  the 
1995/1996  Award  Cycles;  health  care 
and  education  award  progress; 
information  transfer  on  winners' 
responsibility,  application  trend,  aind 
Quest  for  Excellence  VIII  Conference 
and  regional  conferences. 
DATES:  The  meeting  will  convene  April 
3,  1996,  at  10:30  a.m.  and  adjoimi  at 
4:00  p.m.  on  April  3,  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
The  Hotel  Washington  Hotel.  515-15th 
Street  and  Pennsylvania  Avenue, 
Capitol  Room  (seating  capacity  4.0, 
includes  24  participants),  Washington. 
DC  20004-1099. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harry  Hertz,  Director  for  Quality 
Programs,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2361. 

Dated:  March  5. 1996. 
Samuel  Kramer, 
Associate  Director. 
(FR  Doc.  96-5820  Filed  3-11-96;  8:45  am] 

BILUNG  COOE  3510-1»-M 


National  Oceanic  and  Atmospheric 
Administration 

Notice  to  Solicit  Public  Comment  on 
the  Draft  Management  Plan  for  the 
Wells  National  Estuarine  Research 
Reserve 

agency:  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resoiu-ce  Management,  National  Ocean 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Notice  to  Solicit  Public 
Comment  on  the  Draft  Management  Plan 
for  the  Wells  National  Estuarine 
Research  Reserve. 

SUMMARY)  Notice  is  hereby  given  that 
the  Sanctuaries  and  Reserves  Division 
(SRD),  Office  of  Ocean  and  Coastal 
ResoiUY:e  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  Wells 
National  Estuarine  Research  Reserve 
Management  Authority  (RMA)  have 
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made  available  the  Draft  Management 
Plan  (DMP)  for  the  Wells  National 
Estuarine  Research  Reserve  (NERR). 
This  DMP  sets  forth  the  program 
missions,  goals  and  objectives  of  the 
Wells  NERR,  and  establishes  policies 
that  will  protect  the  natural  resources 
and  ecological  integrity  of  the  Wells 
NERR.  This  management  plan,  when 
finalized,  will  replace,  as  an  update  the 
NERR's  current  management  plan. 

The  public  comment  period  for  the 
DMP  ends  30  days  h-om  the  date  of  this 
notice. 

Copies  of  the  document  are  available 
upon  request  to  the  Wells  National 
Estuarine  Research  Reserve,  342 
Laudholm  Road,  Wells.  Maine  04090. 
207/646-1555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Grimm,  OCRM,  Sanctuaries  and 
Reserves  Division,  1305  East-West 
Highway,  12th  Floor  {N/ORM2),  Silver 
Spring.  Maryland  20910.  (301)  713- 
3132,  extension  118. 

Federal  Domestic  Assistance  Catalog  Number 

11.420 

(Coastal  Zone  Management)  Research 

Reserves 

Dated:  March  6,  1996. 
David  L.  Evans,  ' 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 
(FR  Doc.  96-5887  Filed  3-11-96;  8:45  ami 

8IUJNG  CODE  3510-08-M 


(I.D.011996A] 

Endangered  and  Threatened  Wildlife; 
Recovery  Plans  for  Listed  Sea  Turtles 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  availability;  request 

for  comments. 

SUMMARY:  NMFS  and  the  Fish  and 
Wildlife  Service  (FWS),  Department  of 
the  Interior,  (collectively,  the  Services) 
announce  the  availability  of  the 
proposed  recovery  plans  for  U.S.  Pacific 
populations  of  endangered  and 
threatened  sea  turtles,  as  required  by  the 
Endangered  Species  Act  of  1973  (ESA). 
These  reviews  and  any  written 
comments  received  shall  be  considered 
by  the  Services  in  their  approval  of  the 
final  recovery  plans. 
DATES:  Written  comments  will  be 
accepted  on  or  before  May  13, 1996. 

ADDRESSES:  Requests  for  copies  of  the 
proposed  recovery  plans  may  be 
submitted  to  the  Chief,  Endangered 
Species  Division.  Office  of  Protected 


Resources,  NMFS,  1315  East- West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Therese  Conant,  301-713-1401.  or 
Richard  Byles,  505-248-6647. 
SUPPLEMErrTARY  INFORMATION: 

Background 

The  ESA  is  administered  jointly  by 
the  Services.  NMFS  has  jurisdiction 
over  most  species  in  the  marine  system 
while  FWS  has  jurisdiction  elsewhere. 
Listed  endangered  and  threatened 
species  under  NMP'S  jurisdiction  are 
enumerated  in  50  CFR  222.23(a)  and  50 
CFR  227.4.  respectively.  The  List  of 
Endangered  and  Threatened  Wildlife, 
which  contains  species  under  the 
jurisdiction  of  both  Services,  is  found  in 
50  CFR  part  17.11(h). 

Pursuant  to  a  Memorandum  of 
Agreement  between  the  two  Services, 
the  jurisdiction  over  listed  sea  turtles  is 
shared;  FWS  has  responsibility  for  sea 
turtles  primarily  in  the  terrestrial 
environment,  while  NMFS  has 
responsibility  for  sea  turtles  primarily  in 
the  marine  environment.  Presently,  all 
sea  turtle  species  found  in  the  United 
States  are  listed  as  follows;  Kemp's 
ridley  (Lepidochelys  kempii). 
leatherback  {Dermncbelys  coriacea),  and 
hawksbill  [Eretmochelys  imbhcata)  are 
listed  as  endangered;  loggerhead 
[Caretta  caretta),  green  [Chelonia 
mydas),  and  olive  ridley  (Lepidochelys 
olivacea]  turtles  are  listed  as  threatened, 
except  for  breeding  populations  of  green 
turtles  in  Florida  and  on  the  Pacific 
coast  of  Mexico,  and  breeding 
populations  of  olive  ridleys  on  the 
Pacific  coast  of  Mexico,  which  are  listed 
as  endangered. 

Section  4(0(1)  of  the  ESA  requires 
that  the  Secretary  of  the  Interior  or  the 
Secretary  of  Commerce  develop  and 
implement  recovery  plans  for  the 
conservation  and  survival  of  endangered 
and  threatened  species  listed  pursuant 
to  section  4(c)  of  the  ESA  unless  such 
plans  would  not  promote  the 
conservation  of  the  species.  Pursuant  to 
section  4(f)(4)  of  the  ESA,  prior  to  final 
approval  and  implementation  of  a  new 
or  revised  recovery  plan,  the  Secretary 
shall  provide  public  notice  and  an 
opportunity  for  public  review  and 
comment.  The  Secretary  shall  consider 
all  information  presented  during  the 
public  comment  period  prior  to 
approval  of  the  plan.  In  addition,  it  is 
the  policy  (59  FR  34273.  July  1, 1994) 
of  the  Services  to  minimize  social  and 
economic  impacts  in  developing  and 
implementing  recovery  plans  while 
providing  for  the  timely  recovery  of  the 
species. 

The  proposed  recovery  plans  are  for 
the  U.S.  Pacific  populations  of  the 


loggerhead,  olive  ridley.  leatherback. 
hawksbill,  green  and  the  East  Pacific 
population  of  the  green.  These  are  the 
first  comprehensive  proposed  recovery 
plans  for  sea  turtle  populations  in  the 
U.S.  Pacific.  To  accomplish  the  drafting 
of  these  proposed  recovery  plans.  NMFS 
formed  a  team  of  professional  biologists 
(Recovery  Team)  with  experience  in  the 
region  and  with  marine  turtles.  The 
recovery  plans  proposed  by  the  Services 
are  essentially  the  recommendations  of 
the  Recovery  Team. 

While  similar  in  format  to  previously 
drafted  sea  turtle  recovery  plans  for  the 
Atlantic  and  the  Caribbean,  the  unique 
nature  of  the  Pacific  required  some 
changes  to  that  format.  The  geographic 
scope  of  these  plans  is  much  larger  than 
any  previously  attempted,  with  over 
5,000  islands  and  3.000  miles  of  ocean, 
as  well  as  the  mainland  United  States, 
to  consider.  Furthermore,  the  amount  of 
jurisdictional  overlap  between  nations, 
commonwealths,  territories  and 
compact-of-free-associat ion-states  and 
the  various  turtle  populations  required 
a  broader  management  perspective  than 
has  been  attempted  previously.  Finally, 
sea  turtles  have  not  been  studied  as 
intensively  in  the  Pacific  as  in  other 
U.S.  areas,  and  thus  there  is  a  large  void 
in  basic  biological  information  on  the 
species  available.  Thus,  these  plans 
have  more  extensive  text  on  the  general 
biology  of  the  turtles,  so  that  they  might 
act  as  a  resource  to  managers  seeking  a 
handy  reference  to  the  species.  The         > 
plans  are  also  subdivided  into  U.S. 
jurisdictional  areas  (i.e.  the  various 
commonwealths  and  territories),  so  that 
local  managers  can  address  issues 
within  their  respective  regions  more 
easily. 

Request  for  Comments 

The  Services  intend  that  the  final 
recovery  plans  will  take  advantage  of 
information  and  recommendations  from 
all  interested  parties.  Therefore, 
comments  and  suggestions  are  hereby 
solicited  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  and  any 
other  person  concerned  with  this 
proposed  recovery  plan  area.  The 
proposed  recovery  plans  are  available 
(see  ADDRESSES). 

Authority:  16  U.S.C.  1531-1543  et  seq. 
Dated:  March  7, 1996. 
Pat  Montanio, 

Deputy  Director.  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
|FR  Doc.  96-5871  Filed  3-11-96;  8:45  ami 
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p.D.  030596F] 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meeting 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  public  meeting  of  its  Executive 
Committee. 

DATES:  The  meeting  will  be  held  on 
March  27-28, 1996.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meeting  vdll  be  held  at 
the  Town  and  Coimtry  Iim,  2008 
Savannah  Highway,  Charleston,  SC 
29407;  telephone:  (803)  571-1000^ 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306;  Charleston, 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Buchanan,  Public  Information 
Officer;  telephone:  (803)  571-4366;  fax: 
(803)  769-4520;  E-mail: 
Susan_Buchanan@safmc.nmfs.gov. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates 

March  27, 1996, 1:00  p.m.  to  5:00  p.m. 
and  March  28, 1996,  8:30  a.m.  to  12:00 
noon. 

The  Executive  Committee  will  review 
and  respond  to  the  NMFS  proposed 
consolidated  regulations  and  removal  of 
the  Spiny  Lobster  Fishery  Management 
Plan  (FMP):  address  the  latest  proposed 
Magnuson  Act  amendments;  discuss 
remaining  fiscal  year  1996  Coimcil 
activities  and  the.  fiscal  year  1996 
budget;  begin  preliminary  activities  and 
budget  planning  for  fiscal  year  1997; 
and  discuss  a  Council  Weakfish  FMP. 

Special  Accoinmodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  March  20, 1996. 

Dated:  March  5, 1996. 
Rkhard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-5749  Filed  3-11-96;  8:45  am] 

BILUNQ  CODE  3S1»-a-f 


p.D.  030496D] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  for 
modifications  to  a  research/ 
enhancement  permit  (P503A)  and  two 
incidental  take  permits  (P503K  and 
5031). 

SUMMARY:  Notice  is  hereby  given  that 
the  Idaho  Department  of  Fish  and  Game 
in  Boise,  ID  (IDFG)  has  applied  in  due 
form  for  modifications  to  permits 
authorizing  takes  of  endangered  and 
threatened  species  for  the  piupose  of 
scientific  research/enhancement  and  as 
incidental  takes. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  any  of  these 
applications  must  be  received  on  or 
before  April  11, 1996. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
4169  (503-230-5400). 

Written  conunents  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources. 
SUPPLEMENTARY  INFORMATION:  IDFG 
requests  modifications  to  permits  under 
the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildhfe  permits  (50  CFR  parts  217-227). 

IDFG  (P503A)  requests  modification  7 
to  scientific  research/enhancement 
permit  795.  Permit  795  authorizes  IDFG 
a  take  of  adult  and  juvenile,  endangered, 
Snake  River  sockeye  salmon 
[Oncorhynchus  nerka)  associated  with  a 
captive  broodstock  program.  For 
modification  7,  IDFG  requests:  (1)  To 
release  juvenile  sockeye  progeny  of 
ESA-listed  adults  into  net  pens  in 
Redfish  Lake,  ID  from  June-October 
annually  and  to  release  those  fish  from 
the  net  pens  directly  into  the  lake  in 
October  each  year;  and  (2)  an  increase 
in  the  annual  number  of  listed  juvenile 
fish  to  be  captiued,  handled,  tagged, 
with  passive  integrated  transponders, 
and  released  during  the  annual  juvenile 
outmigration.  Net  pen  culture  of 
juvenile  presmolts  was  selected  as  the 


most  appropriate  release  strategy  for 
listed  sockeye  salmon  progeny  by  the 
Stanley  Basin  Technical  Oversight 
Committee.  A  higher  take  limit  of 
outmigrating,  listed,  juvenile  sockeye 
salmon  would  provide  more  complete 
monitoring  information  and  eliminate 
the  need  to  suspend  research  if  the' 
currently  authorized  limit  is  reached. 
Modification  7  is  requested  for  the 
duration  of  the  permit.  Permit  795 
expires  on  July  31,  1997. 

IDFG  (P503K)  requests  modification  1 
to  permit  908.  Permit  908  authorizes  an 
incidental  take  of  endangered  Snake 
River  sockeye  salmon  and  threatened 
Snake  River  spring/summer  chinook 
salmon  associated  with  IDFG's  resident 
fish-stocking  prt)gram,  designed  to 
increase  the  supply  of  fish  in  the 
Salmon  River  and  its  tributary  streams 
and  lakes  for  sport-angling.  For 
modification  1 ,  IDFG  proposes  to  stock 
Redfish  Lake  with  catchable-sized 
hatchery  rainbow  trout  in  1996  to 
provide  recreational  fishing  in  the  lake. 
In  1993  and  1995,  NMFS  denied  IDFG's 
requests  to  stock  Redfish  Lake  with 
rainbow  trout  be&ause  of  concerns  over 
possible  interactions  between  stocked 
rainbow  trout  and  ESA-listed  sockeye 
salmon  in  the  lake,  primarily 'diet 
overlap  and  predation.  IDFG  believes 
the  proposed  Redfish  Lake  stocking 
scenario  would  have  no  impact  on  the 
recovery  of  endangered  socli^ye  salmon 
since  the  juvenile  sockeye  released  to 
the  lake  in  1996  are  proposed  to  be  in 
net  pens  when  the  majority  of  the 
rainbow  trout  are  present  (see  preceding 
paragraph). 

Also  for  modification  1  to  permit  908, 
IDFG  proposes  to  stock  catchable-sized 
hatchery  rainbow  trout  in  Pettit  Lake  in 
1996.  In  1995,  NMFS  authorized  IDFG 
a  direct  take  of  juvenile,  endangered. 
Snake  River  sockeye  salmon  associated 
with  stocking  Pettit  Lake  with  juvenile 
sockeye  salmon  from  their  captive 
broodstock  program  approximately 
three  weeks  after  stocking  rainbow  trout 
in  the  lake  (modification  6,  permit  795. 
60  FR  37052)  and  required  that  IDFG 
implement  a  s{}ecific  monitoring  plan  to. 
assess  the  interactions  between  trout 
and  sockeve  in  the  lake  (amendment, 
permit  908,  60  FR  40345).  IDFG  has 
sponsored  scientific  research  that  has 
provided  evidence  which  suggests  that 
hatchery  rainbow  trout  releases  in 
Stanley  Basin  lakes  would  not 
imdermine  endangered  sockeye  salmon 
recovery  efforts.  Modification  1  is    < 
requested  for  1996  only.  Permit  908 
expires  on  December  31. 1998. 

IDFG  (P503I)  requests  modification  2 
to  permit  844.  Permit  844  authorizes 
IDFG  an  incidental  take  of  adult  and 
juvenile,  threatened.  Snake  River 
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spring/summer  chinook  salmon 
[Oncorhynchus  tshawytscha)  and  adult, 
threatened,  Snake  River  fall  chinook 
salmon  [Oncorhynchus  tshawytscha] 
associated  with  the  State  of  Idaho's 
sport- hshing  activities.  For  modiBcation 
2,  IDFG  requests  an  incidental  take  of 
residual,  endangered.  Snake  River  - 
sockeye  salmon  (Oncorhynchus  nerka) 
associated  with  a  kokanee  fishery  in 
Redfish  Lake  from  April  1  through 
August  7, 1996.  The  fishery  is  proposed 
as  a  kokanee  control  measure. 

A  reduction  of  the  kokanee 
population  in  Redfish  Lake  is  desirable 
because  kokanee  compete  directly  with 
ESA-listed  sockeye  salmon  for  food  and 
habitat.  An  abundant  kokanee 
population  threatens  IDFG's  effort  to  re- 
estabUsh  the  endangered  sockeye 
salmon's  productivity  in  the  lake,  hi 
1995,  NNff'S  issued  modification  1  to 
permit  844  authorizing  IDFG  an 
incidental  take  of  residual,  endangered. 
Snake  River  sockeye  salmon  associated 
with  a  kokanee  fishery  in  Redfish  Lake 
for  17  days  in  July  as  a  kokanee  control 
meastu^  (modification  1,  permit  844,  FR 
60  40345).  Angler  retention  of  Redfish 
Lake  kokanee  was  not  allowed  since 
1992  because  of  the  potential  incidental 
harvest  of  ESA-listed  residual  sockeye, 
visually  indistinguishable  from 
kokanee.  Modification  2  is  requested  for 
1996  only.  Permit  844  expires  on  April 
30, 1998. 

Those  individuals  requesting  a 
hearing  (see  ADDRESSES)  should  set  out 
the  specific  reasons  why  a  hefuing  on 
any  of  these  apphcations  would  be 
appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  these  appUcation 
summaries  are  those  of  the  applicants 
and  do  not  necessarily  reflect  the  views 
ofNMFS. 

Dated:  March  6. 1996. 
.\nn  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-5750  Filed  3-11-96;  8:45  am] 
MLUNG  COOE  3S10-a-F 


Patent  and  Trademark  Office 

Notice  of  Hearings  and  Request  for 
Comments  on  Issues  Relating  to 
Patent  Protection  for  Nucleic  Acid 
Sequences 

agency:  Patent  and  Trademark  Office, 

Conunerce. 

ACTION:  Notice  of  hearings  and  request 

for  comments. 


IMI 


summary:  The  Patent  and  Trademark 
Office  (PTO)  will  hold  public  hearings, 
and  it  requests  comments,  on  issues 
relating  to  patent  protection  for  nucleic 
acid  sequences.  Interested  members  of 
the  pubhc  are  invited  to  testify  at  pubUc 
hearings  and  to  present  written 
comments  on  any  of  the  topics  outUned 
in  the  supplementary  information 
section  of  this  notice. 
DATES:  Public  hearings  will  be  held  on 
Tuesday.  April  16, 1996,  fi-om  9:00  a.m. 
imtil  1:00  p.m.,  and  Tuesday,  April  23. 
1996,  from  9:00  a.m.  until  1:00  p.m. 

Those  wishing  to  present  oral 
testimony  at  any  of  the  hearings  must 
request  an  opportunity  to  do  so  no  later 
than  Friday.  April  12, 1996,  for  the 
April  16  hearing,  or  Friday,  April  19, 
1996.  for  the  April  23  hearing. 

Speakers  may  provide  a  written  copy 
of  their  testimony  for  inclusion  in  the 
record  of  the  proceedings  no  later  than 
Monday,  May  6, 1996. 

Written  comments  will  be  accepted  by 
the  PTO  until  April  23, 1996. 

Written  comments  and  transcripts  of 
the  hearings  will  be  available  for  pubUc 
inspection  on  or  about  Monday,  May  13, 
1996. 

ADDRESSES:  The  April  16  hearings  will 
be  held  from  9:00  a.m.  imtil  1:00  p.m. 
at  the  University  of  Cahfomia,  San 
Diego,  International  Center,  9500 
Oilman  Drive,  La  Jolla,  California. 

The  April  23  public  hearing  will  be 
held  from  9:00  a.m.  until  1:00  p.m.  in 
Suite  912,  Commissioner's  Conference 
Room,  Crystal  Park  Two,  2121  Crystal 
Drive,  Arlington,  Virginia. 

Requests  to  testify  should  be  sent  to 
Esther  Kepplinger  by  telephone  at  (703) 
308-2339,  by  facsimile  transmission  at 
(703)  305-3601,  or  by  mail  marked  to 
her  attention  addressed  to  the  Assistant 
Conunissioner  for  Patents,  Box 
Comments-Patents,  Washington,  D.C. 
20231.  No  request  for  oral  testimony 
will  be  accepted  through  electronic 
mail. 

Written  comments  should  be 
addressed  to  the  Assistant 
Commissioner  for  Patents,  Box 
Comments-Patents,  Washington,  D.C. 
20231,  marked  to  the  attention  of  Esther 
Kepplinger.  Comments  may  also  be 
submitted  by  facsimile  transmission  at 
(703)  305-3601,  with  a  confirmation 
copy  mailed  to  the  above  address,  or  by 
electronic  mail  over  the  Internet  to 
sequences@uspto.gov. 

Written  comments  and  transcripts  of 
the  hearings  will  be  maintained  for 
public  inspection  in  Suite  520  of  Crystal 
Park  One,  2011  Crystal  Drive,  Arlington, 
Virginia.  Transcripts  and  comments 
provided  in  machine  readable  format 
will  also  be  available  through 


anonymous  file  transfer  protocol  (ftp) 
via  the  Internet  (address: 
sequences@uspto.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Esther  Kepplinger  by  telephone  at  (703) 
308-2339,  by  facsimile  transmission  at 
(703)  305-3601 ,  by  electronic  mail  at 
ekepplin@uspto.gov,  or  by  mail  marked 
to  her  attention  addressed  to  the 
Assistant  Commissioner  for  Patents,  Box 
Comments-Patents,  Washington,  D.C. 
20231. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Biotechnology  is  projected  to  be  an 
important  growth  industry  from  now 
imtil  well  into  the  twraity-first  century, 
particularly  in  the  United  States,  which 
has  been  a  leader  in  this  rapidly 
developing  industry.  The  PTO  has  taken 
a  very  active  role  in  working  together 
with  its  customers  to  simplify  and 
standardize  PTO  policies  and 
procedures  and  to  encourage  and 
promote  the  growth  of  this  industry. 
Nevertheless,  PTO  needs  to  continue  to 
seek  ways  to  improve  its  responsiveness 
to  its  customers  and  to  more  effectively 
address  the  needs  of  the  industry,  hi 
order  to  address  both  current  and  future 
challenges,  the  PTO  is  seeking  the 
assistance  and  advice  of  the  public. 

With  the  growth  of  the  biotechnology 
industry  have  come  significant  changes 
in  the  process  of  research,  development 
and  commercialization  of  biotechnology 
inventions.  For  at  least  a  decade,  patent 
applications  claiming  nucleic  acid 
sequences,  such  as  genes  composed  of 
deoxyribonucleic  acid  ("DNA"),  have 
been  examined  and  granted  patent 
rights  by  the  PTO  pursuant  to  35  U.S.C. 
131.  These  sequences  typically  encode 
known  proteins  or  proteins  for  which  an 
apphcant  has  discovered  a  function. 
Scientific  and  technological  advances 
have  permitted  researchers  to  identify 
large  niunbers  of  gene  fragments 
rapidly.  The  ease  of  using  automated 
techniques  for  sequencing  large 
numbers  of  random  nucleic  acid 
fragments  has  resulted  in  the  filing  of  a 
growing  nimiber  of  patent  applications 
each  claiming  thousands  of  nucleic  acid 
sequences.  Handling  patent  applications 
containing  large  numbers  of  sequences 
creates  a  significant  processing  problem 
for  the  PTO.  While  the  PTO  has 
acquired  sophisticated  and  costly 
computer  hardware  and  software 
necessary  to  process  and  search 
applications  containing  such  sequences, 
the  search  and  examination  of  the 
sequences  will  significantly  overtax  the 
existing  system  and  may  necessitate  the 
acquisition  of  many  additional, 
expensive,  massively  parallel  processor 


computers  to  complete  the  search  of  the 
prior  art  and  examination  in  a 
reasonable  time.  Human  resources  to 
analyze  the  computer  search  results 
greatly  exceeds  the  computer  time 
necessary  to  run  the  search. 

PTO  estimates  that  the  computer 
search  time  for  one  hundred  sequences, 
each  of  which  do  not  exceed  several 
hundred  nucleotides  in  length,  is  about 
fifteen  hours  and  the  examiner  time  for 
evaluating  the  sequence  search  results  is 
about  sixty-five  hoiu^.  Based  on 
searching  100,000  sequences  a  year,  the 
-estimated  cost  for  computer  search  time 
for  one  hundred  sequences  is  $1,800. 
Although  the  number  of  cases  involving 
large  numbers  of  sequences  presently 
before  the  PTO  is  relatively  small,  it  is 
estimated  that  the  cost  to  search  and 
examine  these  cases  alone  will  be  $12 
miUion.  These  estimates  represent 
searches  of  commercially  available 
databases  by  a  massively  parallel 
processor  computer. 

As  in  any  technology,  the  PTO  must 
search  the  entire  scope  of  the  claimed 
invention.  Typical  biotechnology  patent 
applications  drawn  to  DNA  sequences 
claim  the  exact  sequence  disclosed  but 
include  various  other  broader  claims. 
For  example,  typical  claims  include  the 
sequence  and  any  sequence  having  a 
certain  percentage  identity  or  homology 
to  the  sequence  or  any  sequence  which 
hybridizes  to  the  sequence,  with  or 
without  the  conditions  of  binding  being 
recited.  Others  recite  the  sequence  or 
any  fragment  of  the  sequence  having  a 
particular  length  of  nucleotides.  These 
claims  are  largely  responsible  for  the 
lengthy  search  and  evaluation  times  and 
the  high  resultant  costs  to  the  PTO. 
Additionally,  the  presence  of  thousands 
of  individual  sequences  per  application 
represents  an  enormous  search  and 
examination  challenge.  This  is 
particularly  true  if  the  sequences 
represent  different  proteins  because  the 
search  for  one  sequence  provides  no 
useful  data  for  another  sequence. 

The  number  of  apphcations  with  large 
niunbers  of  nucleic  acid  sequences 
continues  to  grow  and,  because  of 
technological  advances  in  the 
identification  of  genes,  it  is  beheved 
that  the  growth  will  continue. 

Applications  that  claim  excessively 
long  sequences  present  similar 
challenges,  since  the  claimed  sequence 
must  be  broken  up  into  numerous 
smaller  sequences  in  order  to  be 
searched. 

Appropriate  poUcies  must  be 
estabUshed  to  address  these  challenges 
in  ways  that  help  protect  the  inventions 
of  all  applicants  without  creating  an 
imbalance  in  the  appropriation  of 
resources  within  and  among  the 


technologies  and  Examining  Groups  of 
the  PTO.  These  poUcies  must  {}ermit  the 
timely  and  thorough  examination  of  all 
apphcations  which  require  the  same 
physical  and  human  resources  for 
completion. 

II.  Issues  for  Public  Conunent 

Interested  members  of  the  pubhc  are 
invited  to  testify  or  to  present  written 
comments  related  to  the  above  topics, 
including  the  following  issues: 

1.  Is  there  a  more  cost-effective  way 
to  search  and  examine  apphcations 
containing  large  numbers  of  sequences 
or  excessively  long  sequences,  in  view 
of  the  PTO's  hmited  human  and 
computer  resources? 

2.  How  should  the  significantly  higher 
cost  associated  with  searching 
applications  claiming  large  numbers  of 
sequences  or  very  long  sequences  be 
underwritten?  For  example: 

(a)  By  fees  from  all  applications? 

(b)  By  fees  from  the  biotechnology 
industiy  apphcations  only? 

(c)  By  fees  from  those  sp>ecific 
applications  involving  large  numbers  of 
sequences  or  extraordinarily  long 
sequences? 

3.  To  assist  PTO  in  addressing  the 
described  challenges,  do  you  have  any 
specific  suggestions  which  would 
facilitate  the  implementation  of  short- 
term  solutions?  Do  you  have  any 
suggestions  on  how  the  PTO  can 
address  long-term  solutions? 

m.  Guidelines  for  Oral  Testimony 

Individuals  wishing  to  testify  at  the 
hearings  must  adhere  to  the  following 
guidehnes: 

1.  Requests  to  testify  must  include  the 
speaker's  name,  affihation,  title,  phone 
number,  fax  number,  mailing  address, 
and  Internet  mail  address  (if  available). 

2.  Speakers  will  be  provided  between 
seven  and  fifteen  minutes  to  present 
thefr  remarks.  The  exact  amount  of  time 
allocated  per  speaker  will  be 
determined  after  the  final  number  of 
parties  testifying  has  been  determined. 
All  efforts  will  be  made  to  accommodate 
requests  presented  before  the  day  of  the 
hearing  for  additional  time  for 
testimony. 

3.  Requests  to  testify  may  be  accepted 
on  the  date  of  the  hearing  if  sufficient 
time  is  available  on  the  schedule.  No 
one  will  be  permitted  to  testify  without 
prior  approval. 

A  schedule  providing  approximate 
times  for  testimony  will  be  provided  to 
all  speakers  the  morning  of  the  day  of 
the  hearing. 

Speakers  are  advised  that  the 
schedule  for  testimony  may  be  subject 
to  change  during  the  course  of  the 
hearings. 


IV.  Guidelines  for  Written  Comments 

Written  comments  should  include  the 
following  information: 

1.  Name  and  affihation  of  the 
individual  responding. 

2.  If  apphcable,  an  indication  of 
whether  comments  offered  represent 
views  of  the  respondent's  organization 
or  are  the  respondent's  personal  views. 

3.  If  apphcable,  information  on  the 
respondent's  organization,  including  the 
type  of  organization  (e.g.,  business. 

.  trade  group,  university,  non-profit 
organization)  and  general  areas  of 
interest. 

Information  that  is  provided  pursuant 
to  this  notice  will  be  made  part  of  the 
public  record.  In  view  of  this,  parties 
should  not  provide  information  they  do 
not  wish  pubhcly  disclosed.  Parties  who 
would  like  to  rely  on  confidential 
information  to  illustrate  a  point  being 
made  are  requested  to  summarize  or 
otherwise  provide  the  information  in  a 
way  that  will  permit  its  pubhc 
disclosure. 

Parties  offering  testimony  or  written 
comments  should  provide  their 
comments  in  machine  readable  format, 
if  possible.  Such  submissions  should  be 
provided  by  electronic  mail  messages 
over  the  Internet,  or  on  a  3.5"  floppy 
disk  formatted  for  use  in  either  a 
Macintosh  or  MS-DOS  based  computer. 
Machine  readable  submissions  should 
be  provided  as  unformatted  text  (e.g.. 
ACSII  or  plain  text),  or  as  formatted  text 
in  one  of  the  following  file  formats: 
Microsoft  Word  (Macintosh,  DOS  or 
Windows  versions)  or  WordPerfect 
(Macintosh,  DOS  or  Windows  versions). 

V.  Guidelines  for  Comments  via 
Internet 

Comments  received  via  the  Internet 
should  include  the  same  information 
requested  in  the  guidelines  set  out  for 
written  comments. 

VI.  Other  Information 

Questions  regarding  the  facilities  and 
lodging  in  the  La  JoUa,  California,  area 
should  be  directed  to  the  University  of 
Cahfomia,  San  Diego,  Special  Events,  by 
telephone  at  (619)  534-6386,  or  by  fax 
to  (619)  534-0905.  Parking  permits  are 
required  for  on-campus  parking  and 
may  be  purchased  in  advance  through 
the  Parking  Office  or  on  April  16  at 
Information  booths  at  the  university. 
Questions  regarding  parking  should  be 
directed  to  the  Special  Events  Parking 
Office  at  (619)  534-9682.  or  by  fax  to 
(619) 534-9685. 
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[)ated:  March  6. 1996. 
BruGe%.  Lehman, 

Assistant  Secretary  ofConunerce  and 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc.  9&-5840  Filed  3-11-96;  8:45  ami 
BILUNG  CODE  3510-1«-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Restraint 
Limits  for  Certain  Cotton,  Man-Made 
Rl)er,  Siilt  Blend  and  Other  Vegetable 
Fil>er  Textile  Products  Produced  or 
Manufactured  in  the  United  Arab 
Emirates 

March  5. 1996. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

Umits. 

EFFECTIVE  DATE:  March  14.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  Umits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPt.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  the  United  Arab  Emirates  agreed  to 
extend  their  Bilateral  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  March  29  and  July  21.  1994 
for  two  consecutive  one-year  periods, 
beginning  on  January  1,  1996  and 
extending  through  December  31, 1997. 

In  the  letter  published  below,  the 
Chainnan  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  1996  period.  The  1996 
levels  for  Categories  315  and  361  are 
zero. 

These  limits  may  be  subject  to 
revision  pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing 
(ATC)  on  the  date  that  the  United  Arab 
Emirates  becomes  a  member  of  the 
World  Trade  Organization. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notices  60  FR  65299, 
pubHshed  on  December  19, 1995). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  5, 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229.  • 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  March  29  and  July 
21, 1994,  as  extended,  between  the 
Governments  of  the  United  States  and  the 
United  Arab  Emirates;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  and  extended, 
you  are  directed  to  prohibit,  effective  on 
March  14. 1996,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products  in  the 
following  72categories.  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  beginning  on  January  1,  1996  and 
extending  through  December  31, 1996  in 
excess  of  the  following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit' 

219 

226/313 

315 

317 

326 

334/634 

335/635/835 

336/636 

338/339 

340/640 

341/641  

342/642 

1,044,065  square  me- 
ters. 

1 ,785,378  square  me- 
ters. 

-0-. 

28,801 ,787  square 
meters. 

1 ,685.400  square  me- 
ters. 

212,778  dozen. 

146.068  dozen. 

184,407  dozen. 

526,271  dozen  of 
wtiich  not  more  than 
350.846  dozen  shall 
be  in  Categories 
.\3«-S/339-S2. 

326,260  dozen. 

285.690  dozen. 

226,964  dozen. 

Category 


347/348 


351/651  , 

352 , 

361 

363 

369-S*  , 
36^-05, 
638/639. 
647/648. 
847 


Twelve-nnonth  restraint 
limit' 


390,944  dozen  of 
which  not  more  than 
195,471  dozen  shall 
t>e  in  Categories 
347-T/34&-T3. 

163,130  dozen. 

300,726  dozen. 

-0-. 

5,618,000  numbers. 

78.204  kilograms. 

562,442  kilograms. 

212,778  dozen. 

304,982  dozen. 

191,500  dozen. 


'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1995. 

338-S:  only  HTS  numbers 
6105.10.0010,  6105.10.0030, 
6109.10.0027,  6110.20.1025, 
6110.20.2065,  6110.90.9068, 
and  6114.20.0005;  Category 
HTS  numt)ers  6104.22.0060, 
6106.10.0010,  6106.10.0030, 
6106.90.3010,  6109.10.0070, 
61 1 0.20.2045,  6 1 1 0.20.2075, 
6112.11.0040,     6114.20.0010 


2  Category 
6103.22.0050, 
6106.90.8010, 
6110.20.2040, 
6112.11.0030 
339-S:  only 
6104.29.2049, 
6106.90.2510, 
6110.20.1030, 
6110.90.9070, 
and  61 17.90.9020. 

3  Category    347-T:    only 
6103.19.2015,    6103.19.9020, 


6103.42.1020, 
6112.11.0050, 
6203.19.9020, 
6203.42.4010, 
6203.42.4035, 
6210.40.9033, 


6103.42.1040, 
6113.00.9038, 
6203.22.3020. 
6203.42.4015, 
6203.42.4045, 
6211.20.1520, 


HTS  numbers 
6103.22.0030, 
6103.49.8010, 
6203.19.1020, 
6203.42.4005, 
6203.42.4025, 
6203.49.8020, 
6211.20.3810 


and  6211.32.0040;  Category  348-T:  only  HTS 


numbers        6104.12.0030, 
6104.22.0040,    6104.29.2034, 


6104.19.8030, 
6104.62.2010, 
6112.11.0060, 
6204.12.0030, 
6204.29.4034. 
6204.62.4010. 
6204.62.4040, 
6304.69.9010. 
6211.20.6810, 


6104  62.2025.  6104.69.8022, 
6113.00.9042,  6117.90.9060, 
6204.19.8030,  6204.22.3040, 
6204.62.3000,  6204.62.4005, 
6204.62.4020,  6204.62.4030, 
6204.62.4050,  6204.69.6010, 
6210.50.9060,  6211.20.1550, 
621 1 .42.0030  and  621 7.90.9050. 

*  Category     369-S:     only     HTS     number 
6307.10.2005. 

5  Category  369-0:  all  HTS  numtjers  except 
6307.10.2005  (Category  369-S). 

Imports  charged  to  these  category  limits  for 
the  pteriod  beginning  January  1, 1995  and 
extending  through  December  31, 1995  shall 
bS  charged  against  those  levels  of  restraint  to 
the  extent  of  any  unfilled  balances.  In  the 
event  the  limits  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  directive. 

Should  the  United  Arab  Emirates  become 
a  member  of  the  World  Trade  Organization 
(WTO),  the  limits  set  forth  above  will  be 
subject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  the  Uruguay  Round 
Agreements  Act,  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  and  any 
administrative  arrangements  notified  to  the 
Textiles  Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Conunissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemalting  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Affvements. 
[FR  Doc.  96-5753  Filed  3-11-96;  8:45  am) 

BILUNO  COOE  3S1»-0R-F 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[FAR  Case  93-002] 

Submission  for  OMB  Review  Entitled 
Past  Performance  Information 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  new 
information  collection  requirement  on 
an  existing  collection  in  use  without  a 
FAR  OMB  control  number  concerning 
Past  Performance  Information  (FAR  case 
93-002).  This  request  is  pursuant  to  the 
emergency  processing  provisions  of  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13). 

DATES:  Comment  Due  Date:  May  13, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  18th  &  F  Streets,  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  93-002,  Past 
Performance  Information,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3775. 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Past  performance  information  is 
relevant  information,  for  future  source 
selection  purposes,  regarding  a 
contractor's  actions  under  previously 
awarded  contracts.  When  past 
performance  is  to  be  evaluated,  the  rule 
states  that  the  solicitation  shall  afford 
offerors  the  opportunity  to  identify 
Federal,  state  and  local  government,  and 
private  contracts  performed  by  offerors 
that  were  similar  in  nature  to^e 
contract  being  evaluated. 

B.  Annual  Reporting  Burden 
Public  reporting  burden  for  this 

collection  of  information  is  estimated  to 
average  2  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  date 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents 
150.000;  responses  per  respondent,  4; 
total  annual  responses,  600,000; 
preparation  hours  per  response,  2;  and 
total  response  burden  hours,  1,200,000. 
OBTAINING  COPIES  OF  JUSTIRCATIONS: 
Requester  may  obtain  copies  of 
justifications  fivm  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  FAR  case  93-002,  Past  Performance 
Information,  in  all  correspondence. 

Dated:  March  6,  1996. 
Beverly  Fayson, 
FAR  Secretariat. 
(FR  Doc.  96-5781  Filed  3-11-96:  8:45  am] 

BILUNG  CODE  «820-EP-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB) 

Dates  of  Meeting:  11-12  March  1996 

Place:  Los  Angeles  Air  Force  Base. 
California 

Agenda:  The  Army  Science  Board's  (ASB) 
Summer  Study  on  "Unmanned  Aerial 
Vehicles  (UAVs)"  will  meet  for  briefings  and 
discussions  on  the  Army's  Concept  of 
Employment  for  UAVs  and  view  UAV 
training  operations.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  522b(c)  of  Title  5,  U.S.C,  specifically 
paragraph  (I)  thereof,  and  Title  5.  U.S.C, 
Appendix  2,  subsection  10(d).  The  classified 


and  unclassified  matters  to  be  discussed  are 

so  inextricably  intertwined  so  as  to  preclude 

opening  any  portion  of  this  meeting.  For 

further  information,  please  contact  Miclielie 

Diaz  at  (703)  695-0781. 

Michelle  P.  Diaz. 

Acting  Administrative  Officer,  Army  Science 

Board. 

(FR  Doc.  96-5906  Filed  3-11-96;  8:45  am) 

eiUMO  COOE  371ft-a»4l 


Department  of  ttte  Navy 

Notice  of  Request  for  Extension  of 
Information  Collection  for  Current  and 
Protected  Unit  Prices  for  Equipment, 
Materials,  and  Professional  Services 
for  U.S.  Navy  Vessels  Available  for 
Put}lic  Comment 

summary:  Current  and  Projected  Unit 
Prices  for  Equipment,  Materials,  and 
Professional  Services  for  U.S.  Navy 
Vessels;  Survey  is  required  to  obtain 
data  from  shipbuilding  industry  and 
DoD  supportive  businesses  in  order  to 
analyze  changes  in  prices  for  designated 
equipment,  material,  and  services.  The 
resulting  information  will  be  furnished 
to  the  Naval  Sea  Systems  Command  for 
inclusion  in  its  annual  publication  of 
POM- Year  cost  guidance  as  well  as  to 
DoD's  "Production  Base  Information 
System." 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  NAVSEA 
Shipbuilding  Support  Office  announces 
a  proposed  information  collection  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
-information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

ADDRESSES:  Written  comments  and 
recommendations  on  the.  proposed 
collection  should  be  sent  to  Director, 
NAVSEA  Shipbuilding  Support  Office, 
Robert  Laarkamp  (Code  2940),  Building 
712,  Philadelphia,  PA  19112-5087. 

DATES:  Consideration  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 

Affected  Public:  Businesses  or  other 
for  profit,  small  businesses  or 
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organizations,  and  Federal  Agencies  or 
employees. 

Annual  Burden  Hours  (including 
recordkeeping):  800. 

Number  of  Respondents:  1,600. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  30 
minutes. 

Frequency:  Annual. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
Mr.  Laarkamp.  (215)  897-3161. 

Dated:  March  1.  1996. 
M  J).  Schetnle, 

U.  JAGC.  USNB.  Alternate  Federal  Register 
Liaison  Officer. 
|FR  Doc.  96-5838  Filed  3-11-96;  8:45  am) 

ULUNG  CODE  3aiO-FF-P 


Chief  of  Naval  Operations  (CNO) 
Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  11 
April  1996  Trom  10:00  a.m.  to  11:30  a.m. 
at  the  office  of  the  Chief  of  Naval 
Operations,  2000  Navy  Pentagon, 
Washington,  DC  20350-2000.  This 
session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
conduct  the  mid-term  briefing  of  the 
Naval  Warfare  Innovations  Task  Force 
to  the  Chief  of  Naval  Operations.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are,  in 
fact,  properly  classified  pursuant  to 
such  Executive  Order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b  (c)  (1)  of  title  5,  United  States 
Gode. 

For  further  information  concerning 
this  meeting  contact:  Janice  Graham, 
Assistant  for  CNO  Executive  Panel 
Management,  4401  Ford  Avenue,  Suite 
601,  Alexandria,  Virginia  22302-0268, 
Telephone  Number:  (703)  681-6205. 

Dated:  March  1. 1996 
M.  D.  Schetzsle. 

LT.  JAGC.  USNB.  Alternate  Federal  Register 
Liaison  Officer. 

[PR  Doc.  96-5835  Filed  3-11-96:  8:45  ami 
BILLING  COOC  3S10-Ff-P 


Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School,  Monterey,  California,  will  meet 
on  5-6  June,  1996,  in  Herrmann  Hall 
(Bldg  220)  at  the  School.  All  sessions 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  board  on  the  Navy's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end, 
the  board  will  inquire  into  the  curricula; 
instruction;  physical  equipment; 
administration;  state  of  morale  of  the 
student  body,  faculty,  and  staff;  fiscal 
affairs;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent. 

For  further  information  concerning 
this  meeting,  contact:  Ms.  Jan 
Kleinschmidt,  Naval  Postgraduate 
School,  Monterey,  California,  93943- 
5000,  Telephone:  (408)  656-2512. 

Dated:  March  1, 1996 
M.  n.  Schetzsle. 

LT.  lAGC.  USNR,  Alternate  Federal  Register 
Liaison  Officer. 
|FR  Doc.  96-5836  Filed  3-11-96;  8:45  ami 

HLLMQ  COOC  3S10-FF-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.246q 

Braille  Training  Program;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1996 

.  Purpose  of  Program:  To  pay  all  or  part 
of  the  cost  of  training  in  the  use  of 
braille  for  personnel  providing 
vocational  rehabilitation  services  or 
educational  services  to  youth  and  adults 
who  are  blind.  This  program  will 
provide  support' to  establish  or  to 
continue  projects  that  develop  braille 
training  materials  and  provide  in- 
service  or  pre-service  training  in  the  use 
of  braille  and  methods  of  teaching 
braille. 

Eligible  Applicants:  State  agencies 
and  public  or  nonprofit  agencies  and 
organizations,  including  institutions  of 
higher  education. 

Supplementary  Information:  The 
Braille  Training  Program  is  authorized 
under  Title  VIII  of-Uie  Rehabilitation 
Act  as  1973,  as  amended  (the  Act)  (29 
U.S.C.  797b). 


Deadline  for  Transmittal  of 
Applications:  April  30,  1996. 

Deadline  for  Intergovernmental 
flev/ew.July  1, 1996. 

Applications  Available:  March  28, 
1996. 

Available  Funds:  $175,000. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79.  80,  81,  82, 
85,  and  86. 

Statutory  Requirements:  The  statutory 
requirements  in  section  21(b)(6),  section 
302(a)  (4)  and  (5),  section  302(b)(1)(A), 
section  302(c),  section  302(g)  (1)  and  (2), 
section  302(h),  section  302(i),  section 
306,  and  section  803(b)  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
apply  to  this  program. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
EDGAR  selection  criteria  in  34  CFR 
75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  additional  15  points  as 
follows: 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  Fifteen  points  are  added 
to  this  criterion  for  a  possible  total  of  30 
points. 

FOR  APPUCATIONS  OR  INFORMATION 
contact:  Beverly  Steburg,  U.S. 
Department  of  Education,  Region  IV, 
RSA,  P.O.  Box  1691,  Atlanta,  Georgia 
30301-1691.  Telephone:  (404)  331- 
0530.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1^00-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
announcements.  Bulletin,  and  Pre.ss 
Releases);  or  on  the  World  Wide  Web  at 
http://ww.ed.gOv/money.html. 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  29  U.S.C.  774. 


Dated:  March  6.  1996. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

IFR  Doc.  96-5839  Filed  3-11-96:  8:45  ami 

BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  TM96-3-48-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  6, 1996. 

Take  notice  that  on  March  1, 1996, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets,  to  be 
effective  April  1, 1996: 

Fifth  Revised  Sheet  No.  19" 
Fourth  Revised  Sheet  No.  92 
Original  Sheet  No.  92A 

ANR  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  annual 
redetermination  of  the  levels  of  ANR's 
Transporters  Use  (%)  as  required  by 
ANR's  currently  effective  tariff,  to 
become  effective  April  1,  1996. 

In  addition,  ANR  proposes  changes  to 
the  General  Terms  and  Conditions  of  its 
tariff.  Section  1.68,  to  conform  to 
Section  154.402  of  the  Commission's 
regulations. 

The  resuh  of  this  redetermination  is 
an  overall  increase  in  the  fuel  use 
percentages  that  comprise  ANR's  fuel 
matrix  applicable  to  transportation 
service  on  its  transmission  facilities. 

ANR  states  that  all  of  its  Volume  No. 
1  and  Volume  No.  2  customers  and 
interested  State  Commissions  have  been 
mailed  a  copy  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  EX:  20426, 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  fiUng  are  on 

file  in  the  Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  96-5787  Filed  3-11-96;  8:45  ami 

BILLING  CODE  6717-01-M 

[Docket  No.  TM96-6-32-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Tariff  Filing 

March  6, 1996. 

Take  notice  that  on  March  1, 1996, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  Sixteenth  Revised  Sheet  No.  11  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1 ,  reflecting  an  increase  in 
the  fuel  reimbursement  precentage  for 
Lost,  Unaccounted-For  and  Other  Fuel 
Gas  from  (0.76%)  to  0.11%  effective 
April  1, 1996. 

CIG  states  that  copies  of  this  filing 
have  been  served  on  CIG's  jurisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Sections  385.214  and 
385.211).  All  such  motions  or  protests 
nvust  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
t>ecome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-5788  Filed  3-11-96;  8:45  ami 
BILUNQ  CODE  STir-OI-M 

Pocket  No.  RP95-408-007] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

March  6. 1996. 

Take  notice  that  on  February  29, 1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets,  bearing  a  proposed 
effective  date  of  March  1 ,  1996: 


First  Revised  Sheet  No.  106  * 
Third  Revised  Sheet  No.  171 
First  Revised  Sheet  No.  195  * 
First  Revised  Sheet  No.  280 
Second  Revised  Sheet  No.  281 
Second  Revised  Sheet  No.  282 
Second  Revised  Sheet  No.  355 
Second  Revised  Sheet  No.  373 
Second  Revised  Sheet  No.  374 
First  Revised  Sheet  No.  385  * 
Third  Revised  Sheet  No.  448 
Third  Revised  Sheet  No.  449 
Fourth  Revised  Sheet  No.  480 
Second  Revised  Sheet  No.  481 

Columbia  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  February  16,  1996, 
"Order  Following  Technical 
Conference"  (74  FERC  1  61 ,160) 
concerning  various  tariff  changes 
proposed  by  Columbia  in  its  August  1. 
1995  rate  filing  and  addressed  at  an 
October  17,  1995  technical  conference. 

Columbia  states  that  the  tariff  sheets 
submitted  herewith  and  those 
previously  filed  (as  listed  above)  reflect 
the  tariff  changes  approved  and  the 
additional  changes  recommended  in  the 
order.  In  addition,  Columbia  states  that 
it  will  comply  with  the  order's 
requirement  to  provide  for  a  separately 
stated  gathering  retainage  rate.  However, 
given  the  need  to  make  certain  billing 
and  administrative  changes  to  adjust  for 
the  prospective  implementation  of  this 
change,  Columbia  is  proposing  to 
implement  the  actual  collection  of 
retainage  for  gathering  effective  April  1, 
1996.  This  implementation  is  reflected 
in  Columbia's  annual  March  1, 1996 
RAM  filing  to  be  effective  April  1, 1996 
on  Third  Revised  Sheet  No.  44 
submitted  therewith. 

Columbia  states  that  copies  of  its 
filing  is  being  sent  by  first-class  mail* 
postage  prepaid,  by  Columbia  to  each  of 
Columbia's  firm  customers,  affected 
state  commissions,  interruptible 
customers  that  have  made  a  standing 
request  for  such  service  and  to  each  of 
the  parties  set  forth  on  the  Official 
Service  List  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  N.E.,  Wasington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Comidission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 


*  Previously  submitted  in  Appendix  B  of 
Columbia's  August  1. 1995  rate  filing  initiating  this 
docket. 
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Commission  and  are  available  for  public 

inspection  in  the  PubUc  Reference 

Room. 

Lois  D.  Casheil, 

Secretary. 

[FR  Doc.  96-5791  Filed  3-11-96;  8:45  am] 

MLUNO  CODE  f717-ei-M 

Pocket  No.  GT9e-49-000] 

Mid  Louisiana  Gas  Co.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  6. 19^. 

Take  notice  that  on  February  29, 1996, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  for  Hling  to  become 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1 .  the  following 
tariff  sheets  to  be  effective  March  1, 
1996: 

First  Revised  Sheet  No.  284 
First  Revised  Sheet  No.  285 
First  Revised  Sheet  No.  286 
First  Revised  Sheet  No.  287 
First  Revised  Sheet  No.  288 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  the  Revised  Tari^  Sheets 
is  to  bring  Mid  Louisiana  Gas  Company 
into  compliance  with  Section  154.111, 
Index  of  customers;  Section  284.106, 
Reporting  requirements  and  Section 
284.223(b].  Reporting  requirements  of 
the  Commission's  regulations  (18  CFR 
154.111. 18  CFR  284.106  and  18  CFR 
284.223). 

Pursuant  to  Section  154.7(d)  of  the 
Commission's  Regulations.  Mid 
Louisiana  respectfully  requests  waiver 
of  §  154.207,  Notice  requirements,  as 
well  as  any  other  requirement  of  the 
Regulations  in  order  to  permit  the 
tendered  tariff  sheets  to  become 
effective  March  1, 1996,  as  submitted. 

Mid  Louisiana  states  that,  in 
compliance  with  §  154.208,  paper 
copies  of  the  Revised  Tariff  Pages  and 
this  filing  were  served  upon  its 
jurisdictional  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must.be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  96-5795  Filed  3-11-96;  8:45  am) 

BILUNQ  COOE  STIT-OI-M 

[Docket  No.  CP96-224-000] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Application 

March  6. 1996. 

Take  notice  that  on  March  1. 1996, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203.  filed  an 
application  with  the  Commission  in 
Docket  No.  CP96-224-000  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NCA)  for  permission  and  approval  to 
partially  abandon  a  storage  service  to 
Colonial  Gas  Company  (Colonial)  which 
was  authorized  in  Docket  No.  CP76- 
492-037.1  all  as  more  fully  set  forth  in 
the  application  which  is  open  to  the 
public  for  inspection. 

National  Fuel  proposes  to  partially 
abandon,  effective  April  1, 1996,  the 
storage  service  it  provides  to  Colonial 
under  National  Fuel's  FERC  Rate 
Schedule  SS-1.  National  Fuel  states  that 
Colonial  wishes  to  reduce  its  annual 
contract  entitlement  from  2,000,000  Mcf 
to  1,098,350  Mcf.  National  Fuel  also 
states  that  the  balance  of  Colonial's 
annual  entitlement,  or  901,650  Mcf. 
would  be  converted  to  150-day  storage 
service  under  National  Fuel's  Rate 
Schedule  FSS,  and  related  firm 
transportation  under  National  Fuel's 
Rate  Schedule  FST,  both  provided 
under  Part  284  of  the  Commission's 
Regulations.  National  Fuel  further  states 
that  Colonial  and  National  Fuel  have 
agreed  to  extend  the  primary  term  of 
their  agreements  to  March  31, 1998. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18,  1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


'  38  FERC  161,135  (1987). 


therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pi^suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  here  in, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Casheil, 
Secretary. 

|FR  Doc.  96-5799  Filed  3-11-96;  8:45  am] 
saimo  cooc  «717-oi-m 


[Docket  Nos.  RP9S-326-O00  and  RP95-242- 
OOQ] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Informal  Settlement 
Conference 

March  6, 1996. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  Wednesday, 
March  13,  1996,  at  10:00  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  issues  in  the  above-referenced 
proceedings. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  David  R.  Cain  at  (202)  208-0917 
or  John  P.  Roddy  at  (202)  208-0053. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  96-5793  Filed  3-11-96;  8:45  am) 

aiuMo  COOE  cnr-oi-M 


[Docket  No.  RP9&-167-00(q 

NorAm  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  6, 1996. 

Take  notice  that  on  March  1, 1996, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Fourth  Revised 
Volimie  No.  1,  the  following  revised 
tariff  sheet  to  become  effective  April  1, 
1996: 

Fifth  Revised  Sheet  No.  13 

NGT  states  that  the  revised  tariff  sheet 
is  filed  in  compliance  with  the 
Stipulation  and  Agreement 
("Settlement")  approved  by 
Commission  order  in  Docket  No.  RP91- 
49-004  on  March  31,  1992.  Arkla 
Energy  Resources,  a  division  of  Arkla, 
Inc..  58  FERC  1 61,359  (1992). 

Pursuant  to  the  Settlement,  NGT  is 
making  its  fourth  annual  filing,  which 
proposes  to  continue  the  subject  CSC 
Charge  at  $0.03. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214,  385.211).  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become «  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  0.  CasheU, 
Secretary. 

(FR  Doc.  96-5790  Filed  3-11-96;  8:45  am] 
BII.IJNG  COOE  6717-01-M 


Pacific  Gas  Transmission  Co.;  Notice 
Of  Change  in  FERC  Gas  Tariff 

[Docket  No.  MT96-8-0001 

March  6. 1996. 

Take  notice  that  on  March  1, 1996, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Voliune 
No.  1-A,  the  following  tariff  sheet,  to 
become  effective  April  1, 1996: 

Second  Revised  Sheet  No.  52. 

PGT  states  that  the  tariff  sheet  which 
it  is  submitting  reflect  the  addition  of 


Hermiston  Generating  Company,  L.P.  as 
a  PGT  affiliate. 

PGT  further  states  it  has  served  a  copy 
of  this  fiUng  upon  all  interested  state 
regulatory  agencies  and  PGT's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casheil, 
Secretary. 
(FR  Doc.  96-5794  Filed  3-11-96;  8:45  am] 

BILUNQ  CODE  6717-01-M 


[Docket  Nos.  RP96-1 68-000  and  MT96-0- 
000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Filing 

March  6, 1996. 

Take  notice  that  on  March  1. 1996, 
Questar  Pipeline  Company,  (Questar) 
pursuant  to  18  CFR  154.7,  and  in 
compliance  with  the  Commission's 
February  28, 1996,  Order  Authorizing 
Abandonment  and  Determining 
Jurisdictional  Status  of  Facifities,  (the 
February  28  order)  in  Docket  No.  CP95- 
650,  tendered  for  filing  and  acceptance 
to  be  effective  March  1, 1996,  First 
Revised  Sheet  No.  2,  Second  Revised 
Sheet  Nos.  7  and  96,  Chiginal  Sheet  No. 
96A  to  First  Revised  Volume  No.  1  and 
Sixteenth  Revised  Sheet  No.  8  to 
Original  Volume  No.  3  of  its  FERC  Gas 
Tariff. 

Quester  states  that  these  tariff  sheets 
(1)  revise  the  preliminary  statement  and 
statements  of  rates  to  reflect  the  transfer 
of  Questar 's  gathering  facilities  and 
services  to  Questar  Gas  Management 
Company  (QGM),  Questar's  affiliated 
gathering  company  and  (2)  implement 
standards  of  conduct  as  required  by  the 
February  28  order. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers  and 
the  Utah  and  Wyoming  public  service 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 

|FR  Doc  96-5789  Filed  3-11-96;  8:45  am] 
BiujNO  CODE  srir-oi-M 


[Docket  No.  RP95-39e-008] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  (Proposed  Changes  in  FERC 
Gas  Tariff 

March  6^  1996. 

Take  notice  that  on  February  29. 1996. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  February  17, 
1996. 

Substitute  First  Revised  Sheet  No.  314A 
Substitute  First  Revised  Sheet  No.  3l4B 

Tennessee  states  that  it  is  fiUng  the 
proposed  changes  to  comply  with  the 
Commission's  February  14, 1996  Letter 
Order  in  the  above-referenced  docket, 
which  required  Tennessee  to  conform 
Sheet  Nos.  314A  and  314B  to  comply 
with  Commission-approved  changes 
that  became  effective  on  ]anuar>'  1, 
1996.  Teimessee  further  states  that  the 
tendered  tariff  sheets  do  not  effect  any 
substantive  change  to  the  Stipulation 
and  Agreement  filed  on  July  25,  1996. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  to  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
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Inspection  in  the  Public  Reference 

Room. 

Lois  D.  CasheU, 

Secretary. 

IFR  Doc.  96-5792  Filed  3-11-96:  8:45  am) 

BILUNG  COOC  S717-01-M 


[Docket  No.  CP96-1B»-000] 

ColumtHa  Gas  Transmission 
Corporation;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Line  VM-108 
Replacement  Project  and  Request  for 
Comments  on  Environmental  Issues 

March  6,  1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Line  VM-108 
Replacement  Project.  ^  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  deteiroine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  the 
project. 

Summary  of  the  Proposed  Project 

Columbia  Gas  Transmission 
Corporation  (Columbia)  wants  to  replace 
7.3  miles  of  12- inch-diameter  pipeline, 
known  as  Line  VM-108,  with  7.3  miles 
of  20-inch-diameter  pipeline  in  Prince 
George  and  Sussex  Counties,  Virginia. 
Columbia  determined  that  6.3  miles  of 
the  existing  Line  VM-108  have 
deteriorated  and  need  to  be  replaced. 
Columbia  also  received  a  request  from 
an  existing  customer,  Virginia  Natural 
Gas  Company  (VNG).  to  shift  a  deUvery 
point.  By  replacing  the  6.3  miles  of 
deteriorated  pipeline  and  extending  the 
replacement  an  additional  mile, 
Columbia  can  reassign  28,525 
decatherms  per  day  of  natural  gas  from 
its  Newport  News  No.  1  Gate  Station  to 
its  Norfolk  Gate  Station  to  accommodate 
VNG's  request 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  affect  about  75.4  acres  of  land. 


>  ColumbM  Gas  Transmission  Corporation's 
application  was  filed  with  the  Commission  under 
Section  7  of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  regulations. 

'The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Regisier.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  88S  First  Street, 
N.E.,  Washington.  DC.  20426.  or  call  (202)  20»- 
1371.  Copies  of  the  appendices  were  sent  to  all 
thoM  receiving  this, notice  in  the  mail. 


including  31.0  acres  of  temporary  right- 
of-way.  Following  construction,  44.4 
acres  of  land  on  existing  right-of-way 
would  be  required  for  operation  of  the 
facilities.  No  new  permanent  right-of- 
way  is  required  for  the  project. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
hitent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encoiuage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Public  safety 

•  Land  use 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Oiu-  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  State, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  hst  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 


Currently  Identified  Environmental 
Issues. 

We  have  already  identified  issues  that 
we  think  deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Columbia. 
Keep  in  mind  that  this  is  a  preliminary 
list: 

•  Five  perennial  and  seven 
intermittent  streams  would  be  crossed. 

•  Thirteen  wetlands  totalling  about 
9.5  acres  would  be  affected. 

•  Two  bird  species,  two  fish  species 
and  two  plant  species  that  are  rare  or 
sensitive  in  Virginia  are  in  the  vicinity 
of  the  project  area. 

•  Three  residences  are  within  50  feet, 
and  four  domestic  water  wells  are 
within  150  feet  of  the  construction  right- 
of-way. 

•  Ttie  project  would  cross  or  be  near 
cultural  resources. 

The  list  of  issues  may  be  added  to, 
subtracted  from,  or  changed  based  on 
your  comments  and  our  analysis. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal,  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  CasheU, 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NC, 
Washington,  D.C.  20426; 

•  Reference  Docket  No.  CP96-189-000: 

•  Send  a  copy  of  your  letter  to:  Mr.  Jeff 
Shenot,  EA  Project  Manager,  Federal 
Energy  Regulatory  Commission,  888 
First  St..  N.E..  PR-11.2.  Washington. 
D.C.  20426; and 

•  Mail  your  comments  so  that  they  will 
be  received  in  Washington,  D.C.  on  or 
before  April  12,  1996. 

If  you  wish  to  receive  a  copy  of  the  EA, 
you  should  request  one  from  Mr.  Shenot 
at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervener". 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervener  must  provide  copies  of 


its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

You  do  not  need  intervener  status  to 
have  your  scoping  comments 
considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Jeff  Shenot,  EA  Project  Manager,  at  (202) 
219-0295. 
Lois  O.  CasheU, 
Secretary. 
IFR  Doc.  96-5786  Filed  3-11-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5440-1] 

Science  Advisory  Board  Enf>ergency 
Notification  of  Public  Advisory 
Committee  Meeting 

Emergency  notification  of  this 
meeting  is  being  made  due  to  late 
publication  of  this  notice  due  to  Federal 
Budgetary  exigencies.  Information 
concerning  this  meeting,  originally 
planned  for  January  9-10, 1996.  was 
previously  published  in  60  FR  55573, 
dated  November  1, 1995. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Drinking 
Water  Committee  (DWC)  of  the  Science 
Advisory  Board  (SAB)  will  meet 
Tuesday.  March  19, 1996  and 
Wednesday  March  20. 1996  at  the  One 
Washington  Circle  Hotel,  One 
Washington  Circle.  NW.,  Washington, 
DC  20037.  Hotel  Telephone:  (202)  872- 
1680  or  1-800-424-9671.  The  meeting 
will  convene  at  9:00  am  both  days  and 
end  no  later  than  3  pm  on  March  20th. 
All  times  noted  are  Eastern  Time.  This 
meeting  is  open  to  the  public.  Due  to 
limited  space,  seating  at  the  meeting 
will  be  on  a  first-come  basis.  Documents 
that  are  the  subject  of  SAB  reviews  are 
normally  available  from  the  originating 
EPA  office  and  are  not  available  from 
the  SAB  Office. 

The  purpose  of  the  meeting  is  to 
review  the  Environmental  Protection 
Agency's  Five- Year  Research  Plan  for 
Disinfection  Byproducts.  Please  see 
previous  FR  notice  at  60  FR  55573, 
dated  November  1. 1995  for  further 
information.  Presentations  will  be  made 
by  representatives  from  the  Agency's 
Office  of  Research  and  Development 
(ORD).  Background  documents  to  be 
provided  for  this  review  are  available 
frtim  the  program  office  and  not  the 


Science  Advisory  Board.  These 
documents  include:  (a)  Draft  Report  on 
EPA's  5  year  research  plan  to  support 
DBP  related  rules  (and  its  Appendices): 
and  (b)  Federal  Register  Notices  of 
proposed  D/DBP  rule.  Enhanced  Surface 
Water  Treatment  Ru  le  (ESTWR),  and 
Information  Collection  Rule  (ICR). 

The  charge  to  the  Drinking  Water 
Committee  is  as  follows:  (a)  Has  EPA 
identified  the  correct  issues  that  need  to 
be  addressed  to  support  the 
development  of  the  Enhanced  Surface 
Water  Treatment  Rule  and  Stage  2 
Disinfectants/Disinfectant  Byproducts 
rule?  (b)  Do  the  research  topic  areas 
underway  or  envisioned  under  the  five 
year  research  plan  appear  to  adequately 
address  the  issues?  Should  any  other 
research  topic  area  be  funded  in  lieu  of 
that  which  is  ongoing  or  planned?  '^  Has 
EPA  given  appropriate  priorities  to  the 
order  by  which  research  is  to  be 
conducted? 

Single  copies  of  the  U.S.  EPA  review 
materials  provided  to  the  Committee 
may  be  obtained  from  Ms  Gail  Robarge, 
U.S.  Environmental  Protection  Agency, 
Office  of  Research  and  Development 
(8105),  401  M  Street,  SW..  Washington. 
D.C.  20460;  Telephone:  (202)  260-9101. 
Copies  of  these  documents  are  NOT 
available  from  the  Science  Advisory 
Board  Staff. 

Members  of  the  public  desiring 
additional  information  about  the 
meeting,  including  an  agenda,  should 
contact  Mr.  A.  Robert  Flaak,  Designated 
Federal  Official,  Drinking  Water 
Committee,  Science  Advisory  Board 
(1400F),  US  EPA.  401  M  Street,  SW.. 
Washington  DC  20460,  by  telephone  at 
(202)  260-5133.  fax  at  (202)  260-7118. 
or  via  The  INTERNET  at: 
FLAAK.R0BERT@EPAMAIL.EPA.GOV. 

Members  of  the  public  wishing  to 
make  an  oral  presentation  at  the  meeting 
should  contact  Mr.  Flaak  no  later  than  ' 
noon.  Tuesday.  March  12.  1996.  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation,  requirements  for  audio 
visual  equipment  (e.g.,  overhead 
projector,  35mm  projector,  chalk  board, 
etc),  and  an  outline  of  the  issues  to  be 
addressed.  At  least  35  copies  of  the 
presentation  and  35  copies  of  the  visual 
aids  used  at  the  meeting  are  to  be  given 
to  Mr.  Flaak  no  later  than  the  time  of  the 
presentation  for  distribution  to  the 
Committee  and  the  interested  public. 
See  below  for  additional  information  on 
providing  comments  to  the  SAB. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expyects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 


previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  often 
minutes.  Written  comments  (at  least  35 
copies)  received  in  the  SAB  Staff  Office 
sufficiently  prior  to  a  meeting  date,  may 
be  mailed  to  the  relevant  SAB 
committee  or  subcommittee  prior  to  its 
meeting;  comments  received  too  close  to 
the  meeting  date  will  normally  be 
provided  to  the  committee  at  its 
meeting.  Written  comments  may  be 
provided  to  the  relevant  committee  or 
subcommittee  up  until  the  time  of  the 
meeting. 

Dated:  March  5. 1996. 
Donald  G.  Barnes. 

Staff  Director,  Science  Advisory  Board. 
(FR  Doc.  96-5984  Filed  3-11-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Put>lic  Information 
Collections  Being  Reviewed  by  FCC 
For  Extension  Under  Delegated 
Authority  5  CFR  1320  Authority. 
Comments  Requested 

March  5. 1996. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extension  under 
delegated  authority  5  CFR  1320, 
authority  delegated  to  the  Commission 
by  the  Office  of  Management  and 
Budget  (OMB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  May  13.  1996.  If 
you  anticipate  that 
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you  will  be  submitting  comments,  but 
find  it  difficult  to  do  so  within  the 
period  of  time  allowed  by  this  notice, 
you  should  advise  the  contact  listed 
below  as  soon  as  possible. 
ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234,  1919  M 
St..  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway®fcc.gov. 
FOfl  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  Number:  3060-0443. 

Title:  Conditional  Temporary 
Authorization  to  Operate  a  Fart  90 
Radio  Station. 

Form  No.;  FCC  572C. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  Individuals  or  households:  State 
or  Local  Governments;  Non-profit 
institutions. 

Number  of  Recordkeepers:  17.023. 

Estimated  Time  Per  Response:  6 
minutes  (.10). 

Total  Annual  Burden:  1.702  hours. 

Needs  and  Uses:  FCC  Rules  require 
that  applicants  complete  FCC  Form 
572C  if  they  wish  to  have  immediate 
authorization  to  operate  2-way  radio 
equipment  in  Part  90  radio  services 
below  470  MHz  or  in  the  929-930  MHz 
band.  This  form  is  required  by  the 
Commimications  Act  of  1934.  as 
amended;  International  Treaties  and 
FCC  Rules  47  CFK  Parts  1.922.  and 
90.159.  The  Commission  intends  to 
change  the  reference  to  Form  574  to 
Form  600  on  the  form. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(PR  Doc.  96-5763  Filed  3-11-96;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
[Doclwt  No.  9ft-0e] 

River  Parishes  Company,  Inc.,  v.  Onnet 
Primary  Aluminum  Corporation;  Notice 
of  Filing  of  Complaint  and  Assignment 

Notice  is  given  that  the  complaint 
filed  by  River  Parishes  Company.  Inc. 
("Complainant")  against  Ormet  Primary 
Alimiinum  Corporation  ("Respondent") 
was  served  March  6. 1996.  Complainant 
alleges  that  Respondent  has  violated 
sections  10(b)  (11)  and  (12)  and  10(d)  (1) 
and  (3)  of  the  Shipping  Act  of  1916.  46 
U.S.C.  app.  1709(b)  (11)  and  (12)  and  (d) 


(1)  and  (3).  by  entering  into  an  exclusive 
towing  arrangement  and  denying  other 
tug  companies  the  right  to  bring  their 
customers'  vessels  or  any  other  vessels 
into  the  Bumside  Terminal  on  the 
Mississippi  River. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commerce  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
ofilcer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  tlie  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Piursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  March  6, 1997,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  July  7, 1997. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
[FR  Doc.  96-5806  Filed  3-11-96;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  §  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  §  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 


a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfeiir  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
simfimarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  5. 1996. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  BT  Financial  Corporation, 
Johnstown,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Armstrong  County  Trust  Company. 
Kittanning,  Pennsylvania. 

2.  Execufirst  Bancorp,  Inc., 
Philadelphia.  Pennsylvania;  to  merge 
with  Republic  Bancorporation.  Inc., 
Philadelphia,  Pennsylvania,  and  thereby 
indirectly  acquire  Republic  Bank, 
Philadelphia,  Pennsylvania. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261; 

1 .  Beach  First  National  Bancshares, 
Inc..  Myrtle  Beach,  South  Carolina;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Beach  First  National  Bank, 
Myrtle  Beach,  South  Carolina  (a  de  novo 
bank). 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Minnesota  55480: 

1.  Am-First  Financial  Corporation, 
Madison,  South  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Federal  Bank,  Madison,  South  Dakota,  a 
federal  savings  bank,  to  be  converted  to 
a  state  chartered  bank  to  be  known  as 


Madison  State  Bank,  Madison,  South 
Dakota. 

In  connection  with  this  application. 
Applicant,  also  has  applied  to  merge 
with  Farmers  and  Merchants  Investment 
Co.,  Omaha,  Nebraska.  Following  the 
merger.  Am-First  Financial  Corporation 
will  change  its  name  to  Spectrum 
Bancorporation,  Inc. 

In  addition  with  these  applications. 
Fanners  and  Merchants  Investment  Co., 
Omaha.  Nebraska,  will  acquire  100 
percent  of  the  voting  shares  of  Am-First 
Financial  Corporation,  Madison,  South 
Dakota,  a  thrift  holding  company  which 
has  also  applied  to  become  a  bank 
holding  company. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  West  Texas  National  Bancshares, 
Inc.,  Lockney,  Texas,  and  Lockney 
Holding  Company,  Wilmington, 
Delaware;  to  acquire  100  percent  of  the 
voting  shares  of  Silverton  Bancshares, 
Inc.,  Silverton,  Texas,  and  thereby 
indirectly  acquire  First  State  Bank. 
Silverton,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  6, 1996. 

Jennifier  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  96-5798  Filed  3-11-96;  8:45  am) 

BILUNQ  COOE  6210-01-F 


Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  commence  or  to 
engage  de  novo,  or  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
that  engages  either  directly  or  through  a 
subsidiary  or  other  company,  in  a 
nonbanking  activity  that  is  listed  in  § 
225.25  of  Regulation  Y  (12  CFR  225.25) 
or  that  the  Board  has  determined  by 
Order  to  be  closely  related  to  banking 
and  permissible  for  bank  holding 
companies.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  peirsons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 


BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact-  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  26, 1996. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  BT  Financial  Corporation, 
Johnstown,  Pennsylvania;  to  acquire 
Moxham  Community  Development 
Corporation,  Johnstown,  Pennsylvania, 
and  thereby  engage  in  community 
development  activities,  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  certain  assets  of 
The  Prudential  Home  Mortgage 
Company,  Inc.,  Clayton,  Missouri,  and 
thereby  engage  in  mortgage  servicing 
activities  and  the  origination  of 
mortgage  loans,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  6, 1996. 
JennifiM'  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-5799  Filed  3-11-96;  8:45  ami 
BIUJNQ  CODE  621(M)1-f 


Agency  Information  collection 
actltfities:  Sut)mission  to  OMB  Under 
Delegated  Authority 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  a  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  C.F.R.  1320.16  (OMB  Regulations  on 


Controlling  Paperwork  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829) 
OMB  Desk  Officer-^^lo  Sunderhauf— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
DC  20503  (202-395-7340) 
Final  approval  under  OMB  delegated 
authority  of  the  extension,  with 
revision,  of  the  following  report: 

1.  Report  title:  Report  of  Condition  for 
Foreign  Subsidiaries  of  U.S.  Banking 
Organizations  and  Financial 
Information  for  Foreign  Subsidiaries  of 
U.S.  Banking  Organizations 
Agency  form  number  FR  2314a,  b  and 
c 

OMB  Control  number:  7100-0073 
Frequency:  Quarterly  and  annually 
Reporters:  Foreign  subsidiaries  of  U.S. 
banks,  bank  holding  companies,  and 
Edge  and  agreement  corporations 
Annual  reporting  hours:  5,459 
Estimated  average  hours  per  response: 
1.5  to  10.5 

Number  of  respondents:  1,165 
Small  businesses  are  not  afiiected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  324,  602,  625.  and  1844(c)|  and 
is  given  confidential  treatment  (5  U.S.C 
552(b)(4)  and  (b)(8)]. 

Abstract:  The  FR  2314  reports  collect 
information  annually  from  all  direct  or 
indirect  foreign  subsidiaries  of  U.S. 
member  banks,  bank  holding 
companies,  and  Edge  or  agreement 
corporations.  The  FR  2314a  collects 
information  on  assets,  liabilities, 
contingent  liabilities,  and  eleven 
supporting  schedules,  including  income 
and  expenses.  The  FR  2314b  collects  the 
same  information  on  assets,  liabilities, 
contingent  liabilities,  and  income  and 
expenses.  The  FR  2314c  collects 
information  on  total  assets,  equity 
capital,  ofT-balance-sheet  items,  and  net 
income.  Subsidiaries  with  significant 
asset  si2e  or  volume  of  foreign  exchange 
trading  report  the  FR  2314a  quarterly. 

The  data  are  used  to  monitor  the 
growth  and  activities  of  the  subsidiaries 
and  to  supervise  the  overall  op>eration  of 
the  parent  organization.  The  approved 
revisions  will  make  the  FR  2314  reports 
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more  consistent  with  the  parent 
organizations'  reports  of  condition  and 
income  and  will  improve  the  Federal 
Reserve's  surveillance  of  overseas 
banking  operations.  The  revised  reports 
will  be  effiective  as  of  the  March  31, 
1996.  reporting  date. 

The  Board  approved  several  changes 
to  the  FR  2314a  and  FR  2314b  reports, 
summarized  as  follows. 

(1)  Revisions  to  the  reporting  criteria 
for  filing  the  FR  2314a  and  the  FR 
2314b.  Currently  subsidiaries  file  the  FR 
2314a  quarterly  if  they  have  total  assets 
of  at  least  $2  billion  or  commitments  to 
purchase  foreign  currencies  and  U.S. 
dollar  exchange  of  at  least  $5  billion. 
The  instruction  will  be  revised  to 
include  subsidiaries  that  have  at  least  $5 
billion  in  off-balance-sheet  activity 
measured  by  the  sum  of  commitments  to 
purchase  foreign  currencies  and  U.S. 
dollar  exchange,  all  other  futures  and 
forwards  contracts,  written  option 
contracts,  purchased  option  contracts, 
notional  value  of  interest  rate  swaps, 
notional  value  of  exchange  swaps,  and 
the  notional  value  of  other  swaps.  In 
addition  the  reporting  criteria  for  filing 
the  FR  2314a  on  an  annual  basis  will  be 
raised  to  include  respondents  with  total 
assets  greater  than  $250  million,  up 
ht>m  $100  million.  Subsidiaries  with 
total  assets  of  $50  million  or  more  but 
not  more  than  $250  million  will  file  the 
FR  2314b. 

(2)  Additions  to  allow  for  compliance 
with  Financial  Accounting  Board 
(FASB)  Statement  No.  115.  Subsidiaries 
will  report  a  new  schedule  for  securities 
that  will  provide  information  on 
available-for-sale  securities  and  held-to- 
maturity  securities,  and  new  items  to 
collect  information  on  the  net 
unrealized  holding  gains  (losses)  on 
available-for-sale  securities  and 
information  on  the  change  in  net 
uiuealized  holding  gains  (losses)  in 
available-for-sale  securities. 

(3)  Additions  to  allow  for  compliance 
with  FASB  Interpretation  Number  (FIN) 


39.  Subsidiaries  will  report  new  items 
for 

(a)  trading  liabilities, 

(b)  assets  held  in  trading  accounts, 
and 

(c)  revaluation  gains  on  interest  rate, 
foreign  exchange  rate,  and  other 
commodity  and  equity  contracts. 

(4)  Additions  to  capture  income  from 
trading  account  activity.  Subsidiaries 
will  report  new  items  for 

(a)  interest  income  and  dividends 
form  assets  held  in  trading  accounts, 
and 

(b)  gains  (losses)  and  fees  hom  trading 
assets  and  liabilities. 

(5)  Deletions  of  selected  items. 
Subsidiaries  will  no  longer  report 
separately  the  items  for 

(a)  dividends  on  stock, 

(b)  cash  dividends  declared  reported 
on  Schedule  I,  and 

(c)  net  retained  income.  Dividends  on 
stock  will  be  added  to  the  item  for 
interest  on  bonds,  notes,  and 
debentures. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  6. 1996. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  96-5754  Filed  3-11-96;  8:45AM) 
BMing  Cod*  S210-01-f 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

March  18, 1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  8, 1996. 
Jennifer  ).  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-6032  Filed  3-8-96;  2:42  pm) 

BILUNG  CODE  ttlO-OI-P 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  §  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Etepartment  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  021296  and  022396— Continued 


TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  021296  AND  022396 


Name  of  acquiring  person;  name  of  acquired  person;  name  of  acquired  entity 


HoneyweH  Inc..  General  Signal  Corporation,  Leeds  &  Northrup  Company 

ConAgra,  Inc.,  Meridian  Products,  Inc.,  Gulf  Meridian,  Inc.  and  Atlantic  Meridian,  Inc. 

Henry  Sctiein,  Inc.,  Fred  Salzman,  Becker  Parkin  Dental  Supply  Co..  Inc 

Fiberrte  Holdings,  Inc.,  Hercules  Incorporated,  HISPAN  Corporation 

United  Services  Automobile  Assooation,  Meridian  Industrial  Trust,  Inc.,  Meridian  Industrial  Trust,  Ina 

CKE  Restaurants,  Inc.,  Summit  Family  Restaurants  Inc.,  Summit  Family  Restaurants  Inc -. 

Shaw  Industnes  Ltd.,  Newco-U.S.,  Newco-U.S ~ — ~. 

Dresser  Industries,  Inc.,  Newco-U.S.,  Newco-U.S ~. 

Carlisle  Companies  Incorporated  Michael  Wilkinson,  Intero,  Inc.  and  Unk:)ue  Wfieei,  Ina 

Kjell  I.  Rokke  (a  Bahamian  person),  BOCHICA  Partners,  Birting  Fisheries,  Inc — .". — 

Sonat,  Inc.,  Pennzoil  Company,  Pennzoil  Exploration  and  Production  Company — 

Zell/Chilmark  Fund,  L.P.,  John  T.  Lynch,  Noble  Broadcast  of  San  Diego,  IncVSports  Radio,  Inc 

Welsh,  Carson,  Anderson  &  Stowe  VII,  LP.,  AmComp  Incorporated.  AmComp  Incorporated _. 


PMNNo. 


9fr-0693 
96-0933 
96-0947 
96-0953 
96-0961 
96-0978 
96-0881 
96-0882 
96-0932 
96-0986 
96-0998 
96-1005 
96-0838 


Date  termi- 
nated 


02/12/96 
02/12/96 
02/12/96 
02/12/96 
02/12/96 
02/12/96 
02/13/96 
02/13/% 
02/13/96 
02/13/96 
02/13/96 
02/13/96 
02/14/96 


Name  of  acquiring  person;  name  of  acquired  (>erson;  name  of  acquired  entity 


Whitehall  Street  Real  Estate  Limited  Partnership  V,  RCPI  Holdings  Inc.  (a  Newcof,  RCPI  HokJings  ina 

Checkfree  Corporation,  Welsh,  Carson,  Anderson  &  Stowe  VI,  LP.,  Servantis  Systems  Hoklings,  Inc 

Welsh,  Carson,  Anderson  &  Stowe  VI,  L.P.,  Checkfree  Corporation,  Checkfree  Corporation 

EXOR  Group  S.A.,  RCPI  HoWings,  Inc.  (a  Newco),  RCPI  Holdings,  Inc . 

Thermo  Electron  Corporation,  Rhone  Poulenc  S.A.,  the  Scientific  Instruments  Diviskin  of  Feons  pic 

Cotony  Investors  II,  LP..  ONKD,  Inc.,  ONKD,  Inc 

Finaxa,  Cursitor  HokJings  Limited,  Cursitor  Holdings  Limited „. . . . „. . . .........^. ,^„ 

Finaxa,  Cursitor  HokJings,  L.P.,  Cursitor  Holdings,  L.P _ 

Litton  Industries,  Inc.,  The  Black  &  Decker  Corporatkm  PRC  Inc 

Amoco  Corporation,  Pennzoil  Company,  Pennzoil  Exporation  and  Producton  Company ._.. 

Protective  Life  Corporation,  SunAmerica  Inc.,  CalFarm  Life  Insurance  Company 

Sisters  of  Provklence,  Sacred  Heart  Province,  Holy  Cross  Health  System  Corp.,  Holy  Cross  Medial  Center .... 

Rotjert  M.  Solmson,  General  Electric  Company,  Dout>letree  Corporatkxi „ 

General  Electric  Company,  RFS  Hotel  Investors,  Inc.,  RFS  Hotel  Investors,  Inc —.. .~ ^„..,.~... 

General  Electric  Company,  RFS,  Inc.,  RFS,  Inc 

Mr.  and  Mrs.  Henry  M.  Rowan,  Mr.  Francis  Bricmont,  Bricmont,  Inc 

Leggett  &  Piatt  Incorporated,  A.J.  Gerrard  &  Company,  Gerrard  Wire  Products  Co.  and  Oerrard  Bag  Co 

Mr.  E.  Watson,  U.S.  Office  Products  Company,  U.S.  Offrce  Products  Company  

MCN  Corporation,  Tenneco  Inc.,  Tenneco  Mobile  Bay  Gathenng  Company  .....™......^. ^..^ ^ 

Clyde  Petroleum  pic,  USX  Corporation.  Marathon  Petroleum  Indonesia,  Ltd . .. — ~. .... 

McDonakJ's  Corporation,  James  W.  Pihos,  Beaver  Dam-33.  Inc.  et  al 

AccuStaff  Incorporated,  Joseph  R.  White,  Additional  Technifcal  Support.  Inc 

American  Homestar  Corporation.  Guerdon  Holdings,  Inc..  Guerdon  HoUings,  Inc .^. 

ADC  Telecommunications,  Inc.,  ITS  Corporatkw.  ITS  Corporation _*„. — . 

Mitchell  P.  Rales,  PAR  Broadcasting  Company,  Inc..  PAR  Broadcasting  Company,  Inc. 

Steven  M.  Rales.  PAR  Broadcasting  Company,  Inc.,  PAR  Broadcasting  Company,  Inc 

Eric  A.  Rothner,  Genesis  Health  Ventures.  Inc.,  Genesis  Health  Ventures  o(  Indiana,  Inc.  and  Halmaric  H 

Rk:hard  S.  Crawford,  GenCorp  Inc.,  GenCorp  Inc — ~ .___™.~ — 

Johnson  Matthey  PLC  (a  British  company),  Cray  Research,  Inc.,  Cray  Research,  Inc 

Countrymart<  Cooperative,  Inc..  Project  Explorer  Corporation.  Project  Exptorer  Corporatnn „ 

Senior  High  Income  Portfolkj,  Inc.,  Senrar  Strategic  Income  Fund,  Inc.,  SenkH  Strategk:  Income  Fund,  Inc 

Senk)r  High  Income  Portfolk),  Inc..  Senk)r  High  Income  Portfolk)  II.  Inc.,  Senk>r  High  Income  Portfolk)  II,  Inc.  ... 

AIco  Standard  Corporation,  Steven  G.  Eiferf,  G\oba\  Servrces,  Inc 

Big  Flower  Press  HokJings,  Inc.,  Webcraft  Technotogies,  Inc.,  Wet>aaft  Technok>gies,  Inc 

Olympus  Real  Estate  Fund,  L.P.,  Huron  Pacific  Limited  Partnership,  Hotel  Padfk:  Limited  Partnership 

Total  Renal  Care  Holding,  Inc.,  Caremart<  International  Inc.,  Caremart<  Inc..  Caremark  Physician  Servk:es  Inc., 

ACX  Technologies,  Inc.,  Gravure  Packaging,  Inc.,  Gravure  Packaging,  Inc ~. 

K-lll  Communicatk>ns  Corporation.  First  /^ertcan  Capital,  C.V..  lnfot)ase  HokJings,  Ina  — 

Fiepublk:  Industries.  Inc..  Mid-American  Waste  Systems.  Inc.,  MkJ-American  Waste  Systems  of  Georgia,  Ina, 

Newcorp  En .' ~ -...^ ~. 

Rot)ert  G.  Brown,  ADVO,  Inc.,  Marketing  Force,  Inc.  and  ADVO .- 


PMNNo. 


96-0895 
96-0896 
96-0897 
96-0906 
96-0958 
96-0987 
96-1008 
96-1009 
96-0672 
96-0996 
96-1001 
96-1007 
96-1011 
96-1012 
96-1013 
96-1014 
96-1019 
96-1034 
96-1035 
96-1047 
96-1064 
96-1006 
96-1042 
96-1045 
96-1049 
96-1050 
96-642 
96-1054 
96-1058 
96-0966 
96-0988 
96-0989 
96-1046 
96-1052 
96-1075 
96-0908 
96-0931 
96-1044 

96-1069 
96-1070 


Dateterrm- 
naied 


02/14/96 
02/14/96 
02/14/96 
02/14/96 
02/14/96 
02/14/96 
02/14/96 
02/14/96 
02/15/96 
02/16/96 
02/16/96 
02/16/96 
02/16/96 
02/16/96 
02/16/96 
02/16/96 
02/16/96 
02/16/96 
02/16/96 
02/16<W 
02/16/96 
02/20/96 
02/20/96 
02/20/96 
02/20/96 
02/20/96 
02/21/96 
02/21/96 
02/21/96 
02/22/96 
02/22/96 
02/22/96 
02/22/96 
02/22/96 
02/22/96 
02/23/96 
02/23/96 
02/23/96 

02/23/96 

02/23/96 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay  or  Renee  A.  Horton, 

Contact  Representatives,  Federal  Trade 

Commission,  Premerger  Notification 

Office,  Bureau  of  Competition,  Room 

303,  Washington.  D.C.  20580,  (202)  326- 

3100. 
By  Direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  96-5873  Filed  3-11-96;  8:45  am) 

BILUNG  CODE  STSO-OI-M 


[DM.C-^98] 

APM  Enterprises — Minn  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
video  dating  service  hanchise  to 
properly  and  accurately  disclose  the 
annual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act,  and  requires  the  franchise 
to  establish  adjustment  refund  programs 
to  compensate  its  past  and  current 
members  who  overpaid  finance  charges. 
DATES:  Complaint  and  Order  issued 
August  11, 1995.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cohen,  FTC/S-^429, 
Washington,  D.C.  20580.  (202)  326- 
3222. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  June  5, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 


'  Copies  of  the  Complaint  and  the  ISecision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20580. 


29598,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  APM 
Enterprises — Minn  Inc.,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,,  in 
disposition  of  this  proceeding. 
(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended:  82 
Stat.  146. 147;  15  U.S.C  45, 1601,  et  seq.) 
Donald  S.  Clark, 
Secretory. 
IFR  Doc.  96-5874  Filed  3-11-96;  8:45  ami 

BMXMG  CODE  e7S»-01-M 


IMI 
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pocket  No.  C-3599] 

Q.E.C.H.,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
video  dating  service  franchise  to 
properly  and  accurately  disclose  the 
annual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act,  and  requires  the  franchise 
to  estabUsh  adjustment  refund  programs 
to  compensate  its  past  and  current 
members  who  overpaid  finance  charges. 
DATES:  Complaint  and  Order  issued 
August  11.  1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cohen,  FTC/S-4429. 
Washington,  DX.  20580.  (202)  32&- 
3222. 

SUPPLEMENTARY  INFORMATION:  On 
Monday.  June  5,  1995,  there  was 
published  in  the  Federal  Register,  60  PR 
29603,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  G.E.C.H., 
Inc.,  for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jiuisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  82 
Stat.  146, 147;  15  U.S.C  45. 1601.  et  seq.) 

Donald  S.  Qark, 

Secretary. 

[FR  Doc.  96-5875  Filed  3-11-96;  8:45  am) 

BILLING  CODE  67SO-01-M 


[DM  No.  C-3604] 

Great  Expectations  Creative 
Management,  Inc..  etal.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Consent  Order. 


SUMMARY:  hi  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
franchisor  of  video  dating  services  and 
its  four  franchises  to  properly  and 
accurately  disclose  the  annual 
percentage  rate  (APR)  and  other  credit 
terms  of  financed  memberships,  as 
required  by  the  federal  Truth  in  Lending 
Act  and  requires  the  fi-anchises  to 
establish  adjustment  refund  programs  to 
compensate  its  past  and  current 
members  who  overpaid  and  were  misled 
by  the  undisclosed  finance  charges  and 
APRs.  In  addition,  the  consent  order 
prohibits  the  respondents  from 
providing  franchises  contracts  with  pre- 
printed APRs. 

DATES:  Complaint  and  Order  issued 
August  11, 1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cohen,  FTC/S-4429, 
Washington,  DC  20580.  (202)  326-3222. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  June  5, 1995,  there  was 
pubUshed  in  the  Federal  Register,  60  FR 
29605,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Great 
Expectations  Creative  Management,  Inc., 
et  al.,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 

Stat.  146. 147;  15  U.S.C.  45, 1601.  et  seq.) 

Donald  S.  Qark, 

Secretary. 

[FR  Doc.  96-5880  Filed  3-11-96;  8:45  am] 

BILUNG  COOE  CTSO-OI-M 


[DktC-3600] 

Great  Expectations  of  Baltimore,  Inc., 
et  al.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
video  dating  service  franchises  to 
properly  and  accurately  disclose  the 
annual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act,  and  requires  the  franchises 
to  establish  adjustment  refund  programs 
to  compensate  their  past  and  current 
members  who  overpaid  finance  charges. 
DATES:  Complaint  and  Order  issued 
August  1,  1995.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cohen,  FTC/S-4429, 
Washington,  D.C.  20580.  (202)  326- 
3222. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  Jime  5, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 
29608,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Great 
Expectations  of  Baltimore,  Inc.,  et  al., 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 

Stat.  146. 147;  15  U.S.C.-45,  1601,  et  seq.) 

Donald  S.  Clark, 

Secretary. 

IFR  Doc.  96-5876  Filed  3-11-96;  8:45  am] 

BILUNG  COOE  8750-01-M 


[DktC-3605] 

Great  Expectations  of  Columbus,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
video  dating  service  franchise  to 
properly  and  accurately  disclose  the 


annual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act,  and  requires  the  franchise 
to  establish  adjustment  refund  programs 
to  compensate  its  past  and  current 
members  who  overpaid  finance  charges. 
DATES:  Complaint  and  Order  issued 
August  11, 1995.1 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cohen,  FTC/S-4429, 
Washington,  D.C.  20580.  (202)  326- 
3222. 

SUPPLEMENTARY  INFORMATION:  Op 
Monday,  June  5,  1995,  there  was 
pubUshed  in  the  Federal  Register,  60  FR 
29611,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Great 
Expectations  of  Columbus,  Inc.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictionail  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat.  146. 147;  15  U.S.C.  45, 1601,  et  seq.] 

Donald  S.  Qark, 

Secretary. 

[FR  Doc.  9&-5881  Filed  3-11-96;  8:45  am) 

BILUNG  COOE  (TSO-OI-M 


[DktC-3606] 

Great  Southern  Video,  Inc.,  et  al., 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
video  dating  service  franchises  to 
properly  and  accurately  disclose  the 
annual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act,  and  requires  the  franchises 
to  establish  adjustment  refimd  programs 
to  compensate  its  past  and  current 
members  who  overpaid  finance  charges. 


DATES:  Complaint  and  Order  issued 
August  11, 1995.1 
FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  Cohen,  FTC/S-4429, 
Washington,  D.C.  20580.  (202)  326- 
3222. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  June  5, 1995,  there  was 
pubhshed  in  the  Federal  Register,  60  FR 
29613,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Great 
Southern  Video,  Inc.,  et  al.,  for  the 
purpose  of  sohciting  pubUc  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdiction  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5.  38  Stat.  719,  as  amended:  82 

Stat.  146, 147;  15  U.S.C  45. 1601.  et  seq.] 

Donald  S.  Qark, 

Secretary. 

[FR  Doc.  96-5882  Filed  3-11-96;  8:45  am) 

BILUNG  COOE  erso-oi-M 


[DlcLC-3607] 

JAMS  Financial.  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
video  dating  service  franchise  to 
properly  and  accurately  disclose  the 
annual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act,  and  requires  the  franchise 
to  estabhsh  adjustment  refund  programs 
to  compensate  its  past  and  current 
members  who  overpaid  finance  charges. 
DATES:  Complaint  and  Order  issued 
August  11, 1995.1 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cohen,  FTC/S-4429. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  bom  the  Commission's  Public 
Reference  Branch,  H-130.  6th  Street  ft  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20580. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  &  Pennsylvania 
Avenue  NW..  Washington.  DC  20580. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130.  6th  Street  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20580. 


*  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20580. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130. 6th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20580. 

■Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  ftom  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  k  Pennsylvania 
Avenue.  N.W..  Washington.  D.C  20580. 


Washington,  D.C.  20580.  (202)  326- 
3222. 

SUPPLEMENTARY  INFORMATION:  On 
Monday.  June  5.  1995.  there  was 
published  in  the  Federal  Register.  60  FR 
29615.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  JAMS 
Financial.  Inc.,  for  the  purp>ose  of 
soliciting  pubUc  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended:  82 

Stat.  146, 147:  IS  U.S.C  45. 1601.  etseq] 

Donald  S.  Qark. 

Secretary. 

[FR  Doc.  96-5883  Filed  3-11-%;  845  ami 

BILUNG  C006  (TSB-ei-M 


[Docket  No.  C-3601] 

KGE.  Inc.;  Prohibited  Trade  Practices, 
and  Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  the  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
video  dating  service  franchise  to 
properly  and  accurately  disclose  the 
annual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act,  and  requires  the  franchise 
to  establish  adjustment  refund  programs 
to  compensate  its  past  and  current 
members  who  overpaid  finance  charges. 
DATES:  Complaint  and  Order  issued 
August  11. 1995.1 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cohen,  FTC/S-4429, 
Washington.  DC  20580.  (202)  326-3222. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  June  5,  1995,  there  was 
pubUshed  in  the  Federal  Register,  60  FR 
29618,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  KGE,  Inc., 
for  the  purpose  of  soUciting  pubUc 
comment.  Interested  parties  were  given 


>  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  eth  Street  k  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C  20580. 
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sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictionaJ  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 

Stat.  146, 147;  15  U.S.C  45, 1601,  et  seq.] 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-5877  Filed  3-11-96;  8:45  am) 

MLUNG  CODE  6T90-01-M 


[DI(LC-3608] 

San  Antonio  Singles  of  Texas,  Inc.,  et 
al.;  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
video  dating  services  franchises  to- 
properly  and  accurately  disclose  the 
annual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act,  and  requires  the  franchises 
to  establish  adjustment  refund  programs 
to  compensate  its  past  and  current 
members  who  overpaid  finance  charges. 
DATES:  Complaint  and  Order  issued 
August  11,  1995. » 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cohen,  FTC/S-4429, 
Washington,  D.C.  20580.  (202)  326- 
3222. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  Jime  5, 1995,  there  was 
pubUshed  in  the  Federal  Register  60  FR 
29620,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  San 
■  Antonio  Singles  of  Texas,  Inc.,  et  al.,  for 
the  purpose  of  soliciting  pubUc 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  Comments  having  been  received, 
the  Commission  has  ordered  the 
issutmce  of  the  complaint  in  the  form 


contemplated  by  the  agreement,  rtiade 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 

Stat.  146. 147;  15  U.S.C  45, 1601.  et  seq.) 

Donald  5.  aark, 

Secretary. 

IFR  Doc.  96-5884  Filed  3-11-96;  8:45  ami 

BILUNO  CODE  67SO-01-M 


[DM.C-3609] 

Sterling  Connections,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
video  dating  service  franchises  to 
properly  and  accurately  disclose  the 
aimual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act,  and  requires  the  franchises 
to  estabUsh  adjustment  refund  programs 
to  compensate  its  past  and  current 
members  who  overpaid  finance  charges. 

DATES:  Complaint  and  Order  issued 

August  11, 1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Cohen,  FTC/S-4429, 

Washington,  D.C.  20580.  (202)  326- 

3222. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  June  5, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 
29622,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Sterling 
Connections,  Inc.,  et  al.,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5.  38  Stat.  719,  as  amended;  82 

Stat.  146. 147;  15  U.S.C.  45, 1601,  et  seq.) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-5895  Filed  3-11-96;  8:45  ami 

BltUNG  CODE  6750-01 -M 

[Docket  C-3602] 

TRIAAC  Enterprises,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order.  ( 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
video  dating  service  franchise  to 
properly  and  accurately  disclose  the 
annual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act,  and  requires  the  franchise 
to  establish  adjustment  refund  programs 
to  compensate  its  past  and  current 
members  who  overpaid  finance  charges. 
DATES:  Complaint  and  Order  issued 
August  11,  1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cohen,  FTC/S-4429. 
Washington,  D.C.  20580.  (202)  326- 
3222. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  June  5, 1995,  there  was 
pubhshed  in  the  Federal  Register.  60  FR 
29625,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  TRIAAC 
Enterprises,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in    • 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 

Stat.  146, 147;  15  U.$.C  45, 1601,  et  seq.) 

Donald  S.  Qark, 

Secretary. 

IFR  Doc.  96-5878  Filed  3-:ll-96;  8:45  am) 
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<  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C  20580. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20580. 


>  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130.  6lh  Street  &  Pennsylvania 
Avenue,  N.W..  Washington,  D.C  20580. 


[Dkt  C-3603] 

V.LP.  Enterprises,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
video  dating  service  franchise  to 
properly  and  accurately  disclose  the 
annual  percentage  rate  (APR)  and  other 
credit  terms  of  financed  memberships, 
as  required  by  the  federal  Truth  in 
Lending  Act.  and  requires  the  franchise 
to  Establish  adjustment  refund  programs 
to  compensate  its  past  and  current 
members  who  overpaid  finance  charges. 
DATES:  Complaint  and  Order  issued 
August  11, 1995.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cohen.  FTC/S-4429, 
Washington.  D.C  20580.  (202)  326- 
3222. 

SUPPLEMENTARY  IfffORMATtON:  On 
Monday,  June  5,  1995,  there  was 
published  in  the  Federal  Register,  60  FR 
29627,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  V.L.F. 
Enterprises,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 


issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 

Stat.  146, 147;  15  U.S.C  45, 1601,  etseq.). 

Donald  S.  Clark, 

Secretary. 

IFR  Doc.  96-5879  Filed  3-11-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

PNFO-86-11] 

Proposed  Data  Collections  SutNnitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperworlc  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-3453. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 
Johnson.  CDC  Reports  Clearance  Officer, 
1600  Clifton  Road,  MS-D24,  Atlanta,  GA 
30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Proposed  Projects 

1.  Tuberculosis  in  Children — New — 
The  Centers  for  Disease  Control  and 
Prevention,  National  Center  for  HIV. 
STD.  and  TB  Prevention.  Division  of 
Tuberculosis  Elimination,  Surveillance 
Epidemiologic  Investigations  Branch 
will  be  conducting  a  study  for  the 
purpose  of  performing  research 
concerning  the  epidemiology  of  TB  in 
children,  including  children  co-infected 
with  the  human  immunodeficiency 
virus  (HIV).  The  study  will  involve  the 
following  modules:  1)  the  epidemiology, 
magnitude  and  risk  factors  for  TB  in 
children,  including  HIV-infected 
children;  2)  studies  of  the  diagnosis  of 
TB  in  children,  and  3)  reducing  the  risk 
of  nosocomial  transmission  of  TB  in 
pediatric  settings.  The  total  cost  to 
respondents  and  government  is 
estimated  at  $138,000. 


Respondents 


Positive  Tut)erculin  Skin  Testing  Form  . 
Negative  Tut>efculin  Skin  Testing  Forni 

Total  


Ho.  of  re- 
spondents 


top 

200 


No.  of  re- 
sponses/re- 
spondent 


Avg.  bur- 
den/re- 
sponse (in 
hfs.) 


0.33 
0.33 


Total  bur- 
den (in  hrs.) 


33 
66 


99 


Dated:  March  6, 1996. 
Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (OX). 
IFR  Doc.  96-5802  Filed  3-11-96;  8:45  am) 
BIUJNQ  COOE  41S3-18-P 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130, 6th  Street  a  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20580. 


Administration  for  Children  and 
Families 

Proposed  Collection;  Comment 
Request 

Proposed  Projectfs) 

Title:  ACF  Uniform  Discretionary 
Grant  AppHcation  Form. 

OAfB  No.:  New  Request.  Not 
applicable. 

Description:  ACF  has  more  than  forty 
discretionary  grant  programs.  The 
proposed  information  collection  form 
would  be  a  uniform  discretionary 
application  form  usable  for  all  of  these 


grant  programs  to  collect  the 
information  from  grant  applicants 
needed  to  evaluate  and  rank  applicants 
and  protect  the  integrity  of  the  grantee 
selection  process.  All  ACF  discretionary 
grant  programs  would  be  eligible  but  not 
required  to  use  this  application  form. 
The  application  consists  of  general 
information  and  instructions;  the 
Standard  Form  424  series  that  requests 
basic  information,  budget  information 
and  assurances;  the  Program  Narrative 


IMI 
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WW 


requesting  the  applicant  to  describe  how    of  information  requested  in  the  Program  Respondents:  Applicants  for  ACF 

these  objectives  will  be  reached;  and           Narrative  is  foimd  in  OMB  Circulars  A-  Discretionary  Grant  Programs, 
certifications.  Guidance  for  the  content       102  and  A-110. 

Annual  Burden  Estimates  , 


Instalment 


Application  form 


Number  of 
resporxjents 


4,127 


'    Estimated  Total  Annual  Burden  Hours:  16,688 

In  compUance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
FamiUes  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  FAX  to 
(202)  260-3305  or  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services.  370  L'Enfant 
Promenade  SW.,  Washington,  DC  20447, 
Attn:  ACF  Reports  Clearance  Officer.  All 
requests  should  be  identifiable  by  title. 

In  addition,  requests  may  be  made  to 
the  Reports  Clearance  Officer  by 
sending  an  Internet  e-mail  message  to 
rkatson@cf.dhhs.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  March  1.1996. 
Roberta  Katson, 

Director,  Division  of  Information  Resource 

Management  Services. 

[FR  Doc  96-5828  Filed  3-11-96:  8:45  am| 

MUMG  CODE  41S4-01-M 


Numt)er  of 
responses 
per  re- 
spondent 


1 


Average 

txjrden 

hours  per 

response 


Total  bur- 
den hours 


16,688 


Food  and  Drug  Administration 
[Docket  No.  96N-0055] 

Animal  Drug  Export;  NUFLOR® 
(Florfenicol) 

ACENCY:  Food  and  Drug  Administration, 

HHS. 

ACnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Schering-Plough  Animal  Health, 
Schering-Plough  Corp.,  has  filed  an 
application  requesting  approval  for 
export  of  the  animal  drug  NUFLOR® 
(florfenicol)  injectable  solution  for  cattle 
to  Canada. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of  food 
animal  drugs  imder  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855.  301-827-0213. 
SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section'802(b)(3){B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  1 0  days  of  the  filing  of  an 
application  for  export  to  facilitate  pubUc 
participation  in  its  review  of  the 


application.  To  meet  this  requirement, 
the  agepcy  is  providing  notice  that 
Schering-Plough  Animal  Health, 
Schering-Plough  Corp.,  P.O.  Box  529, 
Kenilworth,  NJ  07033,  has  filed 
application  number  4366  requesting 
approval  for  export  of  the  animal  drug 
NUFLOR®  (florfenicol)  injectable 
solution  for  cattle  to  Canada.  The 
product  is  intended  for  intramuscular 
use  in  beef  and  non-lactating  dairy 
cattle  for  treatment  of  bovine  respiratory 
disease  (shipping  fever)  associated  with 
Pasteurella  hemolytica,  P.  multocida, 
and  Haemophilus  somnus.  The 
application  was  received  and  filed  in 
the  Center  for  Veterinary  Medicine  on 
February  15, 1996,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  22, 
1996,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.44). 

Dated:  February  29,  1996. 
Robert  C.  Livingston, 

Director,  Office  of  New  Animal  Drtjg 
Evaluation,  Center  for  Veterinary  Medicine. 
|FR  Doc.  96-5747  Filed  3-11-96;  8:45  am) 
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[Docket  No.  96N-0074 

Sperti  Drug  Products,  Inc.,  et  al.; 
Proposal  To  Withdraw  Approval  of  41 
New  Drug  Applications;  Opportunity 
for  Hearing 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  offering  an 
opportunity  for  a  hearing  on  the 
agency's  proposal  to  withdraw  approval 
of  41  new  drug  appUcations  (NDA's). 
The  basis  for  the  proposal  is  that  the 


sponsors  have  repeatedly  failed  to  file 
required  annual  reports  for  these  NDA's. 
DATES:  Written  requests  for  a  hearing  are 
due  by  April  11, 1996;  data  and 
information  in  support  of  the  hearing 
request  are  due  by  May  13, 1996. 
ADDRESSES:  Requests  for  a  hearing, 
supporting  data,  and  other  comments 
should  be  identified  with  Docket  No. 
96N-0074,  and  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson,  Center  for  Drug  Evaluation 


and  Research  (HFD-7),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1038. 

SUPPl£MENTARY  INFORMATION:  The 
holders  of  approved  applications  to 
market  new  drugs  or  antibiotic  drugs  for 
human  use  are  required  to  submit 
annual  reports  to  FDA  concerning  each 
of  their  approved  apphcations  in 
accordance  with  §  314.81  (21  CFR 
314.81).  The  holders  of  the  NDA's  listed 
in  the  table  below  have  failed  to  submit 
the  required  annual  reports,  and  have 
not  responded  to  the  agency's  requests 
by  certified  mail  for  submission  of  the 
reports. 


NDArx). 


4-749  

8-532  

8-685  

8-«91  

10-353 

11-902  

12-432  

12-435  

12-513  , 

12-866  

12-984  

14-344  

14-364  

14-365  

14-367  

14-368  

14-509  

14-511  

14-600  

14-769  

14-862  if. 

15-081  

15-170  

15-437  

16-051  

16-068  

16-107  

16-254  

16-731  

17-240  

17-343  

17-417  

17-418  

17-419  

17-423  

17-424  

17-460  

17-540  

17-644  

17-580  

18-363  


Drug 

Bio-Dyne  Ointnnent , 

Nicodrin  Tablets „. , 

Pursn  Tflbtets 

Buffered  Parasi^ifilH  A  INH  20 Tablets  ..'.."'..""... 

Parasal-Potassium  Tablets 

Hematainer _ 

Meprobamate  Tablets , 

Nitrofurantoin  Tat)lets , ~„~.........~„ 

Perfranquil  (Meprotamate)  Tat}lets 

Meprotamate  Tablets 

Secret  Cream  Deodorant 

Meprobamate  Tatilets 

Meprotamate  Tat>lets 

Meprotjamate  Tablets 

Meprobamate  Tablets  . »... 

Meprot>amate  Tat>lets 

Meprobamate  Tablets 

Meprobamate  Tablets . '. 

Meprotamate  Tablets ,,„ 

Meprotamate  Tablets 

Meprotamate  TatJiets — ... . 

Meprobamate  Tablets 

Meprobanate  Tablets  (FAS-CILE  400  and  FAC- 
CILE  200). 

Meprotamate  Tat)lets - 

Meprotamate  Tablets  

Meprotamate  Tat)lets  _..~~ 

Protran  (Meprobamate)  TatJiets 

Meprobamate  Tablets 

Cuticura  Medicated  Soap  - 

Bio/Dopa  (Levodopa)  Capsules 

Actin-N  Nitroturazone  Topical  Dressing 

Westasept  Topical  Solution  « 

Wescohex  Emulsion  

Wescohex  Topical  Emulsion 

Septisol  Solution  

Septisol  Foam 

Septi-Soft  Solution  ....'. 

Heparin  Sodium  Injection 

Dancon  Antidandrutf  Shampoo 

Dancon  Antidandrutf  Shampoo 

Hexascrub  Sponge  „.. 


Applicant 


Sperti  Dnjg  Products.  Inc. 

Gold  Leaf  Division,  OmxKit  Drug  and  Chemical 

Co.,  Inc. 
Pure  Laboratories  Inc. 
Panray  Division.  Ormont  Drug  and  Ctwmical  Co.. 

Inc. 
Do. 

Courtland  Latx>ratories. 
GymaLabs. 
Do. 

Philadelphia  Pharmaceutical  and  Cosmetic  Co. 
Riverton  Latxxatones. 
The  Procter  and  Gamble  Co. 
Bryant  Pharmaceutical,  Corp. 
Bates  Latx>ratories,  Inc. 
Philadelphia  Laboratories,  Inc. 
American  Pharmaceutical  Co.  Inc. 
MK  Latxxatories,  Inc. 
Chase  Chemical  Co. 
Davis-Edwards  Pharmacal  Corp. 
Vitamix  Pharmaceutcals,  Division  of  Philadelphia 

Pharmaceutical  and  Cosmetic  Co.  ♦ 

USV  Pharmaceuticals. 
Gok)  Leaf  Pharnacal  Co.,  Inc. 
KirKman  Lat)oratories.  Inc. 
Schlicksup  Drug  Co.,  Inc. 

Phoerwx  Latx>ratories,  Inc. 
Lit  Drug  Co. 

Leeds-Dixon  Latxyatories,  Inc. 
Rand  Laboratories,  Ina 
Modem  Drugs.  Inc. 
Purex. 
Steri-Med. 

Sherwood  Medical  Co. 
West  Chemical  Products.  Inc. 
Do. 

The  Vitarine  Co.,  Inc. 
Calgon  Vestal  Latx>ratories. 
Do. 
Do. 

Dell  Latx)ratories. 
The  Wella  Corp. 
Do. 

Professional  Disposatiles  Inc.,  Division  of  Nice- 
Pak  Products.  Inc. 


Therefore,  notice  is  given  to  the 
holders  of  the  NDA's  fisted  in  the  table 
and  to  all  other  interested  persons  that 


the  Director  of  the  Center  for  Drug 
Evaluation  and  Research  proposes  to 
issue  an  order  under  section  505(e)  of 


the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  355(e)) 
withdrawing  approval  of  the  NDA's  and 


IMI 
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all  amendments  and  supplements 
thereto  on  the  ground  that  the 
applicants  have  failed  to  submit  the 
reports  required  under  §  314.81. 

In  accordance  with  section  505  of  the 
act  and  part  314  (21  CFR  part  314).  the 
applicants  are  hereby  provided  an 
opportimity  for  a  hearing  to  show  why 
the  apphcations  listed  above  should  not 
be  withdrawn  and  an  opportunity  to 
raise,  for  administrative  determination, 
all  issues  relating  to  the  legal  status  of 
the  drug  products  covered  by  these 
applications. 

An  apphcant  who  decides  to  seek  a 
hearing  shall  file:  (1)  On  or  before  April 
11, 1996,  a  written  notice  of 
participation  and  request  for  a  hearing, 
and  (2)  on  or  before  May  13, 1996,  the 
data,  information,  and  analyses  relied 
on  to  demonstrate  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  Any  other 
interested  person  may  also  submit 
comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportimity  for  a  hearing, 
notice  of  participation,  and  request  for 
a  hearing,  information  and  analyses  to 
justify  a  hearing,  other  comments,  and 
a  grant  or  denial  of  a  hearing,  are 
contained  in  §  314.200  and  in  21  CFR 
part  12. 

The  failure  of  an  applicant  to  file  a  • 
timely  written  notice  of  participation 
and  request  for  a  hearing,  as  required  by 
§  314.200,  constitutes  an  election  by  that 
apphcant  not  to  avail  itself  of  the 
opportunity  for  a  hearing  concerning  the 
proposal  to  withdraw  approval  of  the 
implications  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  the  drug  products.  FDA  will 
then  withdraw  approval  of  the 
applications  and  the  drug  products  may 
not  thereafter  lawfully  be  marketed,  and 
FDA  will  begin  appropriate  regulatory 
action  to  remove  the  products  from  the 
market.  Any  new  drug  product 
marketed  without  an  approved  mew 
drug  application  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  Reports 
submitted  to  remedy  the  deficiencies 
must  be  complete  in  all  respects  in 
accordance  with  §  314.81.  If  the 
submission  is  not  complete  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
reports,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 


All  submissions  pursuant  to  this 
notice  of  opportunity  for  a  hearing  are 
to  be  filed  in  four  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905.  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  505  (21  U.S.C.  355))  and  under 
authority  delegated  to  the  Director, 
Center  for  Drug  Evaluation  and  Research 
(21  CFR  5.82). 

Dated:  February  28, 1996. 
Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 
(FR  Doc.  96-5748  Filed  3-11-96;  8:45  am) 

BILUNG  CODE  4160-ei-F 


Health  Care  Financing  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  writh  the  requirement 
of  secUon  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collection  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  Payment 
Adjustment  for  Sole  Community 
Hospitals;  Form  No.:  HCFA-R-79;  Use: 
Hospitals  designated  as  "Sole 
Community  Hospitals"  that  experience 
a  five  percent  decrease  in  discharges  in 
one  cost  reporting  period,  as  compared 
to  the  previous  period,  due  to  unusual 
circumstances,  beyond  its  control,  may 
request  an  adjustment  to  its  Medicare 
payment  amount.  Frequency:  On 


occasion;  Affected  Public:  Business  or 
other  for-profit.  Not-for-profit 
institutions,  and  State,  local  or  tribal 
government;  Number  of  Respondents: 
40;  Total  Annual  Responses:  40;  Total 
Annual  Hours  Requested:  160. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore,  Maryland 
21244-1350. 

Dated:  March  4, 1996. 
Kathleen  B.  Lanon,- 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources. 

IFR  Doc.  96-5772  Filed  3-11-96;  8:45  am) 

BiLUNO  CODE  4120-03-P 


Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129.  The 
following  request  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  of  1 995 : 

Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990,  Title 
IV— The  Maternal  and  Child  Health 
Bureau  (MCHB)  proposes  to  collect 
aggregated  data  from  38  grantees  and 
their  72  local  service  providers  that  are 
funded  under  Section  2671  of  the  Public 
Health  Service  Act  (42  U.S.C.  300ff-71). 
Data  will  be  collected  from  grantees  and 
providers  on  the  organizational 
structures,  service  delivery  approaches, 
numbers  and  demographic 
characteristics  of  clients  served,  service 
utihzation,  and  activities  related  to 
outreach,  prevention,  and  education. 
The  data  collection  strategy  includes  six 
tables  that  the  grantees  and  their  local 


service  providers  will  use  to  submit 
information  annually  about  program 
and  client  characteristics.  The  data 
collected  will  be  used  within  and 


outside  MCHB  and  HRSA  to  inform  the 
administration  and  Congress  about  the 
Title  IV  program  and  will  be  used  by 
grantees  and  MCHB  for  other  plaiming 


and  pohcy  efforts.  Burden  estimates  are 
as  follows: 


Type  of  form 


Designation  of  Local  Reporting  Entities 

Local  Network  Profile  

Ser/ice  Mix  Profile  

Demographic  arxl  Clinical  Status 

Service  Utilization  Summary 

Prevention  and  Education  Activities  

Estimated  Total  Annual  Burden:  6652  hours. 


Number  of 
resporvJents 


38 

110 
110 
110 
110 
110 


Responses 
per  re- 
spondent 


Average 
iKHJrs  per 
response 


0.5 
.5 

2.8 
33.0 
20.0 

4.0 


Total  tx»- 
den  hours 


19 

55 

308 

3,630 

2,200 

440 


Written  comments  and 
'recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C.  20503. 

Dated:  March  6, 1996. 
).  Henry  Monies, 

Associate  Administrator  for  Policy 

Coordination. 

(FR  Doc.  96-5811  Filed  3-11-96:  8:45  am) 

BiLUNO  COOC  4160-1S-P 


National  Institutes  of  Health 

Proposed  Data  Collection;  Comment 
Request 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Institutes  of  Health  (NIH), 
National  Cancer  Institute  (NCI)  will 
publish  periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  project,  call  Amy  F. 
Subar,  Ph.D.,  Nutritionist,  or  Susan  M. 


Krebs-Smith,  Ph.D.,  Nutritionist,  at 
(301) 496-«500. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proposed 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Send  comments  to  Amy  F.  Subar,  Ph.D., 
Susan  M.  Krebs-Smith,  Ph.D.,  National 
Cancer  Institute,  EPN  313,  6130 
Executive  Blvd.,  MSC  7344,  Bethesda, 
MD  20892-7344.  Written  comments 
should  be  received  by  (Federal  Register 
insert  the  data  60  days  following  the 
date  of  pubbcation). 

Proposed  Project:  Followup  Survey  of 
the  National  5  A  Day  for  Better  HealUi 
Program — New — This  study  will 
measure  five  year  trends  in  fruit  and 
vegetable  intakes  and  in  knowledge, 
attitudes,  and  benefits  about  diet  and 


nutrition  specific  to  fruit  and  vegetable 
intake.  The  purpose  of  this  study  is  to 
evaluate  the  e^ectiveness  of  the 
National  5  A  Day  for  Better  Health 
Program  in  the  first  five  years  of  its 
existence.  Two  questionnaires  will  be 
administered  concurrently  via 
telephone  to  separate  national  samples 
of  households,  with  an  oversampling  of 
African  Americans  and  Hispanics. 
Methods,  sampUng,  and  techniques  will 
be  as  similar  as  possible  to  that 
conducted  in  the  original  Baseline 
Survey.  The  difference  between  the 
samples  ](rill  be  in  the  survey 
instruments  administered.  The  first, 
long  questionnaire  is  the  instrument 
used  in  the  original  5  A  Day  Baseline 
Survey.  The  second,  short  questionnaire 
will  obtain  similar  information  to  that 
collected  using  the  long  questionnaire. 
Because  of  concern  for  response  rates 
and  possible  biases  associated  with  low 
response  rates,  a  survey  of  non- 
respondents  from  the  long  survey  will 
also  be  conducted.  This  survey  will  use 
methods  as  similar  as  possible  to  those 
employed  in  the  non-respondent  survey 
to  the  1991  Baseline  Survey.  Study 
participants  will  be  U.S.  adults  18  years 
and  old  residing  in  these  coterminous 
states.  Burden  estimates  are  as  follows: 


Group  1  

Group  2  

Non-Response 


No.  of  re- 
spondents 


2,000 

2,050 

150 


Instrument  type 


Long 

Short 

Response 


No.  of  re- 
sponses per 
respondent 


Avg  txjrderVre- 
sponse 


.501  hrs. 
251  hrs. 
.167  hrs. 


Dated:  March  1. 1996 
Philip  D.  Amonuo, 
NCI  Executive  Officer. 
(FR  Doc.  96-5760  Filed  3-11-96;  8:45  am) 
BILUNG  CODE  4140-01-M 


Submission  for  OMB  Review; 
Preventing  Problem  Behavior  Among 
Middle  School  Students;  Comment 
Request 

summary:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 


Institute  of  Child  Health  and  Human 
Development  (NICHD),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
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was  previously  published  in  the  Federal 
Register  on  September  21, 1995,  pages 
49001-49002  and  allowed  60-days  for 
public  comment.  No  comments  were 
received.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  currently  vaUd 
OMB  control  number. 
PROPOSED  COLLECTION: 

Title:  Preventing  Problem  Behavior 
Among  Middle  School  Students. 

Type  of  Information  Collection 
Request:  NEW 

Need  and  Use  of  Information 
Collection:  This  study  will  test  the  effect 
of  a  special  program  of  education  on  the 
prevalence  of  problem  behavior  among 
students  in  the  6th,  7th,  and  8th  grades, 
ages  11-14.  The  study  involves  the 
students  in  seven  middle  schools  in  one 
Maryland  school  district.  The  school 
board,  school  superintendent,  principals 
of  each  middle  school,  and  various 
parent  and  teacher  groups  have 
reviewed  and  approved  or  endorsed  the 
study,  including  data  collection. 
Students  will  be  asked  to  complete 
questionnaires  on  attitudes  and 
behavior  regarding  the  use  of  tobacco, 
alcohol,  and  drugs,  and  misconduct  at 
school  and  in  the  community.  Also,  a 
sample  of  1 ,000  parents  of  these 
students  will  be  interviewed  by 
telephone  about  practices  that  protect 
children  from  problem  behavior. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Individuals  or 
households;  State,  local,  or  Tribal 
Governments. 

Type  of  Respondents:  Children  and     , 
Parents.  The  annual  reporting  burden  is 
as  follows: 

Estimated  Number  of  Respondents: 
7.400; 

Estimated  Number  of  Responses  per 
Respondent:  .73; 

Average  Burden  Hours  per  Response: 
.91;  and 

Estimated  Total  Annual  Burden 
Hours  Requested:  4,900. 

The  total  annualized  cost  to 
respondents  is  estimated  at:  $49,000. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (2)  The  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

DIRECT  COMMENTS  TO  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  Dr. 
Bruce  Simons-Morton,  Prevention 
Research  Branch,  DESPR.  NICHD,  NIH, 
Room  7B05,  6100  Executive  Blvd.. 
Rockville,  MD  20852,  or  call  non-toll- 
free  number  (301)  496^1126,  or  E-mail 
vour  request,  including  your  address  to: 
'MortonB@HD01  .NICHD.NIH.GOV. 
COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  April  11, 1996. 
Send  comments  to  Bruce  Simons- 
Morton.  Project  Officer.  6100  Executive 
Blvd..  7B05,  DESPR,  NICHD.  Rockville. 
MD  20852. 

Dated:  March  1. 1996. 
Heinz  Berendes. 

Director.  DESPR.  NICHD.  NIH. 

IFR  Doc.  9&-5759  Filed  3-11-96;  8:45  am] 

BILUNG  CODE  414<M>1-M 


.Submission  for  OMB  Review; 
Comment  Request;  the  Impact  and 
Costs  of  Sealants  In  Young  Child 
Populations 

SUMMARY:  Under  the  provisions  of 
Section  3506(e)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  National 
Institute  of  Dental  Research  (NIDR). 
National  Institutes  of  Health  (NIH).  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  the  information  collection 
listed  below.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  on  August  23. 
1995,  page  43609.  and  allowed  60  days 
for  public  comment.  No  public 


comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995.  unless  it  displays 
a  currently  valid  OMB  control  number. 

PROPOSED  COLLECTION: 

Title:  The  Impact  and  Costs  of 
Sealants  in  Young  Child  Populations. 

Type  of  Information  Collection 
Request:  New. 

Need  and  Use  of  Information 
Collection:  This  study  will  access  the 
value  (costs  and  effects)  of  providing 
dental  sealants  to  the  child  population 
with  erupted  permanent  teeth  with 
occlusal  surfaces  (approximately  ages  6- 
12)  under  alternative  financial  support 
programs  in  existing  oral  health  care 
delivery  systems  and  across  two 
socioeconomic  groups.  The  primary 
objectives  of  the  study  are  to  determine 
if  various  levels  of  dental  insurance 
influence  the  use  of  dental  sealants,  if 
costs  attributable  to  sealants  in  a 
payment  program  provide  value  in 
terms  of  reduced  caries,  and  if  providing 
dental  sealants  to  specific  tooth  surfaces 
of  children  merits  the  investment  of 
limited  resources  within  a  larger  oral 
health  care  program.  The  findings  will 
provide  valuable  information 
concerning:  (1)  Real  disease  reductions 
possibly  using  dental  sealants  for  age- 
appropriate  child  populations  within 
the  existing  oral  health  deliver^'  system; 
(2)  the  costs  of.  and  estimated  savings 
from,  providing  sealants  rather  than 
restorative  care,  and  (3)  the  marginal 
benefits  and  cost  benefits  of  adding 
sealants  to  "normative"  caries 
prevention  efforts  in  age-appropriate 
child  populations. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Individuals  or 
Households;  Businesses  or  Other  For- 
Profits. 

Type  of  Respondents:  Children, 
Parents  and  Dentists.  The  annual 
reporting  burden  is  as  follows: 

Estimated  Number  of  Respondents: 
6.148. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Average  Burden  Hours  per  Response: 
.1246;  and 

Estimated  Total  Annual  Hours 
Requested:  766.  The  annualized  cost  to 
respondents  is  estimated  at:  $5,274. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
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public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  from  the 
proper  performance  of  the  function  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

DIRECT  COMMENTS  TO  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to:  Office  of 
Management  and  Budget.  Office  of 
Regulatory  Affairs.  New  Executive 
Office  Building.  Room  10235. 
Washington.  D.C.  20503.  Attention: 
Desk  Officer  for  NIH.  To  Request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Dr. 
Helen  Gift,  Chief,  Disease  Prevention 
and  Health  Promotion  Branch,  DEODP, 
NIDR.  NIH.  Natcher  Building.  Room 
3AN-44D,  9000  Rockville  Pike, 
Bethesda,  MD  20892,  or  call  non-toll- 
free  number  (301)  594-5579  or  E-mail 
your  request,  including  your  address,  to: 
GiftH@DE45.NIDR.NIH.gov 
COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  May  13. 1996. 

Datod:  March  6, 1996. 
Yvonne  H.  du  Buy, 

Executive  Officer,  NIDR. 

[FR  Doc.  96-5761  Filed  3-11-96;  8:45  am) 

BILUNG  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  a  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  to  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting:     . 

Name  of  SEP:  Hematopoietic  Stem  Cell 
Growth  and  Engraftment. 
Date:  April  8-9. 1996. 


Time:  7:30  p.m. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue,  Chevy  Cliase,  MD  20815. 

Contact  Person:  Ivan  Baines.  Ph.D.,  Two 
Rockledge  Center.  Room  7184, 6701 
Rockledge  Drive.  Bethesda.  MD  20892-7924. 
(301)435-0277. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Disease  Research;  93.838.  Lung  Diseases 
Research:  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  March  6,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-5756  Filed  3-11-96;  8:45  ami 

BILLING  CODE  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote;  March  28,  1996. 

Time:  10  a.m. 

Place:  Parklawn  Building,  Room  9C-18, 
5600  Fishers  L.ane.  Rockville.  MD  20857. 

Contact  Person:  Michael  D.  Hirsch. 
Parklawn  Building.  Room  9C-18,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Telephone:  301.  443-1000. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Da/e;  April  1.1996. 

Time:  11  a.m. 

Place:  Parklawn  Building.  Room  9C-26. 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Jean  G.  Noronha,  Parklawn 
Building.  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone:  301,  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote.  April  2, 1996. 


Time:  4  p.m. 

Place:  Parklawn  Building.  Room  9C-26, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  jean  G.  Noronha.  Parklawn 
Building.  Room  9C-26.  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301, 443- 
6470. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c){4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281.  93.282) 

Dated:  March  6. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-5757  Filed  3-11-96;  8:45  am) 
BILLING  CODE  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental  , 
Health  Special  Emphasis  Panel: 

Agenda /Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
MentalHcalth  Special  Emphasis  Panel. 

Dote;  March  13. 1996. 

Time:  3  p.m. 

Place:  Parklawn  Building.  Room  9C-18, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  W.  Gregory  Zimmerman. 
Parklawn  Building.  Room  9C-18.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Telephone:  (301)  443-1340. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c){6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281.  93.282) 
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Dated:  March  6, 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  96-5890  Filed  3-11-96;  8:45  ami 

BU.LJNG  CODE  414(M)1-M 

Division  of  Research  Grants;  Notice  of 
Ciosed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meeting: 

Purpose /Agenda:  To  review  individual 
grant  applications. 

Name  o/S£P:  Clinical  Sciences. 

Date.  March  8, 1996. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  4108. 
Telephone  Conference. 

Contact  Person:  Dr.  Jules  Selden.  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4108.  Bethesda.  Maryland  20892,  (301) 
435-1785. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
partial  shutdown  of  the  Federal  Government 
and  the  uigent  need  to  meet  timing 
limitations  imposed  by  the  grant  review  and 
funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396,  93.837-93.844.  93.845-93.878, 
93.892.  93,893.  National  Institutes  of  Health. 
HHS) 

Dated:  March  6,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-5758  Filed  3-11-96;  8:45  am] 
BILUNQ  CODE  4140-01-M 


Recombinant  Research:  Actions  Under 
the  Guidelines 

AGENCY:  National  Institutes  of  Health. 

PHS,  DHHS. 

ACTION:  Notice  of  Actions  under  the  NIH 

Guidelines  for  Research  Involving 

Recombinant  DNA  Molecules  (59  FR 

34496,  59  FR  40170,  60  FR  20726.  61  FR 

1482). 

SUMMARY:  This  notice  sets  forth  an 
action  to  be  taken  by  the  Director. 
National  Institutes  of  Health  (NIH). 
imder  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 


FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  Nelson  A.  Wivel.  Director. 
Office  of  Recombinant  DNA  Activities 
(ORDA),  Office  of  Science  Policy. 
National  Institutes  of  Health.  MSC  7010, 
6000  Executive  Boulevard,  Suite  302, 
Bethesda,  Maryland  20892-7010,  (301) 
496-9838. 

SUPPLEMENTARY  INFORMATION:  Today's 
action  is  being  promulgated  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  This 
proposed  action  was  published  for 
comment  in  the  Federal  Register  of 
November  15, 1995  (60  FR  57528),  and 
reviewed  and  recommended  for 
approval  by  the  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  at  its 
meeting  on  December  4-5, 1995. 

I.  Background  Information  and 
Decisions  on  Actions  Under  the  NIH 
Guidelines 

A.  Amendments  to  Section  FV  and 
Appendix  M  of  the  NIH  Guidelines 
Regarding  Semiannual/Annual  Data 
Reporting 

In  a  letter  dated  Jime  16, 1995,  Dr. 
Gary  Nabel  outlined  the  redundant  and 
onerous  reporting  requirements  of 
multiple  Federal  agencies  and  local 
institutions.  At  a  minimiun,  amending 
the  NIH  Guidelines  to  accommodate 
annual  data  reporting  requirements 
rather  than  semiannual  reporting 
requirements  should  greatly  reduce  the 
biu-den  currently  placed  on  principal 
investigator  of  human  gene  transfer 
protocols. 

In  a  letter  dated  August  16, 1995,  Ms. 
Debra  Knorr,  NIH  Office  of  Recombinant 
DNA  Activities,  submitted  to  the 
Recombinant  DNA  Advisory  Committee 
the  intent  to  submit  proposed 
amendments  to  the  NIH  Guidelines 
regarding  annual  data  reporting.  During 
the  September  12, 1995,  Recombinant 
DNA  Advisory  Committee  meeting.  Dr. 
LeRoy  Walters,  Chair,  invited  members 
of  the  Recombinant  DNA  Advisory 
Committee  and  the  public  to  provide 
comments  on  the  proposed 
amendments.  No  comments  on  the 
proposed  amendments  were  submitted 
to  the  Office  of  Recombinant  DNA 
Activities. 

During  the  December  4-5, 1995, 
meeting,  the  Recombinant  DNA 
Advisory  Committee  approved  the 
amendments  to  the  NIH  Guidelines  for 
annual  data  reporting  using  the  current 
semiannual  data  reporting  forms.  The 
motion  passed  by  a  vote  of  14  in  favor, 
0  opposed,  and  no  abstentions. 

The  actions  are  detailed  in  Section 
II — Summary  of  Actions.  I  accept  these 
recommendations,  and  the  NIH 


Guidelines  will  be  amended 
accordingly. 

II.  Summary  of  Actions 

A.  Amendments  to  Section  FV-B  4-e, 
Responsibilities  of  the  Principal 
Investigator  During  the  Conduct  of  the 
Research 

Section  IV-B  4  o  (5)  is  amended  to 
read: 

"Section  FV-B  4  o  (5).  Comply  with 
annual  data  reporting  and  adverse  event 
reporting  requirements  for  NIH-and  FDA- 
approved  human  gene  transfer  experiments 
(see  Appendix  M-VIII,  Reporting 
Requirements — Himian  Gene  Transfer 
Protocols)." 

B.  Amendments  to  Section  IV-C-3, 
Responsibilities  of  the  Office  of 
Recombinant  DNA  Activities 

Section  rV-C-3-c  is  amended  to  read: 

"Section  IV-C-3-c.  Administering  the 
annual  data  reporting  requirements  (and 
subsequent  review)  for  human  gene  transfer 
experiments,  including  experiments  that  are 
reviewed  solely  by  the  FDA  (see  Appendix 
M-VI.  Categories  of  Human  Gene  Transfer 
Experiments  that  May  Be  Exempt  from  RAC 
Review)." 

C.  Amendments  to  Appendix  M-VII, 
Categories  of  Human  Gene  Transfer 
Experiments  That  May  Be  Exempt  for 
RAC  Review 

Appendix  M-VII  is  amended  to  read: 

"Appendix  M-VII.  Categories  of  Human 
Gene  Transfer  Experiments  that  May  Be 
Exempt  from  RAC  Review. 

"A  proposed  submitted  under  one  of  the 
following  categories  may  be  considered 
exempt  from  RAC  review  unless  otherwise 
determined  by  NIH/ORDA  and  the  FDA  on 
a  case-by-case  basis  (see  Appendix  M-VI-A, 
Categories  of  Human  Gene  Transfer 
Experiments  that  Require  RAC  Review). 

Note:  For  proposals  that  are  exempt  bom 
RAC  review,  the  documentation  described  in 
Appendices  M-I  through  M-V  will  be 
maintained  by  NIH/ORDA  for  compliance 
with  annual  data  reporting  and  adverse  event 
reporting  requirements  (see  Appendix  M- 
VIII,  Reporting  Requirements — Human  Gene 
Transfer  Protocols).  Any  subsequent 
modifications  to  proposals  that  were  not 
reviewed  by  the  RAC  must  be  submitted  to 
NIH/ORDA  in  order  to  facilitate  data 
reporting  requirements. 

D.  Amendments  to  Appendix  M-VIII, 
Reporting  Requirements — Human  Gene 
Transfer  Protocols 

Appendix  M-VIII-A  is  amended  to 
read: 

"Appendix  M-VIII-A  Annual  Data  Reporting 

"Investigators  who  have  received  approval 
from  the  FDA  to  initiate  a  human  gene 
transfer  protocol  (whether  or  not  it  has  been 
reviewed  by  the  RAC)  shall  be  required  to 
comply  with  the  annual  data  reporting 


requirements.  Annual  Data  Report  forms  will 
be  forwarded  by  NIH/ORDA  to  investigators. 
Data  submitted  in  these  reports  will  be 
evaluated  by  the  RAC,  NIH/ORDA.  and  the 
FDA  and  reviewed  by  the  RAC  at  its  next 
regularly  scheduled  meeting." 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Prograrii  Announcements"  (45  FR 
39592,  June  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally,  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the 
information  address  above  about 


whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Effective  Date:  March  1, 1996. 

Harold  Varmus, 

Director,  National  Institutes  of  Health. 

[FR  Doc.  96-5762  Filed  3-11-96;  8:45  am] 

BiLUNG  CODE  414<M>1-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  for  opportunity 
for  public  comment  on  proposed  data 
collection  projects,  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
propcised  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  colle<.1ion  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Drug  And  Alcohol 
Services  Information  System 
— Revision — The  DASIS  consists  of 
three  related  data  systems:  the  National 
Facility  Register,  the  Uniform  Facility 
Data  Set,  and  the  Treatment  Episode 
Data  Set.  Together,  they  provide 
information  on  the  location,  scope  and 
characteristics  of  all  known  drug  and 
alcohol  treatment  and  prevention 
facilities  in  the  United  States,  and  the 
characteristics  of  clients  receiving 
services.  TTiis  information  is  needed  to 
assess  the  nature  and  extent  of  these 
resources,  to  identify  gaps  in  services, 
and  to  provide  a  database  for  treatment 
referrals.  The  FY  1996  DASIS  was 
approved  under  OMB  control  number 
0930-0168.  This  request  is  for 
continuation  of  DASIS  with  minor 
revisions  to  the  data  collection 
instruments.  Automated  data  collection 
methods  are  employed  by  DASIS.  The 
total  annual  burden  estimate  is  87.278 
hours,  as  shown  below: 


Number  of  re- 
spondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den per  re- 
sponse 
(hours) 

Total  burden 
(hours) 

States  

Facilities  ....„ „ ~ 

56 
19,400 

591 

1 

2.386 
0.428 

78.973 
8.305 

Send  comments  to  Deborah  Trunzo, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  March  6. 1996. 
Richard  Kopanda, 

Acting  Executive  Officer,  SAMHSA. 

IFR  Doc.  96-5751  Filed  3-11-96;  8:45  am] 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-931 -1020-001] 

Northeastern  Great  Basin  Resource 
Advisory  Council  Meeting  Locations 
and  Times 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Resource  Advisory  Councils' 

Meeting  Locations  and  Times. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
Council  meetings  will  be  held  as 
indicated  below.  The  agenda  for  each 
meeting  includes  approval  of  minutes  cf 
the  previous  meeting,  continuation  of 


Council  orientation,  discussion  of 
Standards  and  Guidelines  for 
management  of  the  public  lands  within 
the  jiu-isdiction  of  the  Council  and 
determination  of  the  subject  matter  for 
future  meetings. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments.    , 
The  public  comment  period  for  three 
Council  meetings  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
District  Manager  at  the  Battle  Mountain 
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District  Office,  50  Bastian  Road,  Battle 
Mountain,  NV  89820.  telephone  702- 
635-4000. 

DATES,  TIMES:  The  time  and  location  of 
the  meetings  are  as  follows: 
Northeastern  Great  Basin  Resource 
Advisory  Council,  BLM  Office,  50 
Bastian  Road,  Battle  Mountain.  NV 
89820;  March  22  starting  at  9:00  a.m.; 
pubUc  comments  will  be  March  22  at 
9:30  a.m.  and  March  23  at  1:00  p.m. 

Northeastern  Great  Basin  Resoiuce 
Advisory  Council,  BLM  Office,  3900  E. 
Idaho  Street,  Elko.  NV  89803;  April  12 
starting  at  9:00  a.m.;  pubhc  comments 
will  be  April  12  at  9:30  a.m.  and  April 
13  at  1:00  p.m. 

Northeastern  Great  Basin  Resource 
Advisory  Council,  BLM  Office,  3900  E. 
Idaho  Street,  Elko.  NV  89803;  May  3 
starting  at  1:00  p.m.;  public  comments 
will  be  May  4  at  1:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Weeks.  Team  Leader  for  the 
Northeastern  Resource  Advisory 
Council,  Battle  Mountain  Office, 
telephone  702-635-4000. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues,  associated  with  the 
management  of  the  public  lands. 

Dated:  March  4, 1996. 
Gerald  M.  Smith. 

District  Manager,  Battle  Mountain. 

(FR  Doc.  96-5755  Filed  3-11-96;  8:45  am) 

■ILUNQ  CODE  4310-NC-« 


[WY-«20-06-1 320-00] 

Powder  River  Regional  Coal  Team 
Activities:  Rescheduled  Public  Meeting 

AGENCY:  Department  of  Interior. 

Wyoming. 

ACTION:  Notice  of  rescheduled  public 

meeting. 

SUMMARY:  The  Powder  River  Regional 
Coal  Team  (RCT)  announces  that  it  has 
rescheduled  its  public  meeting  for  April 
23. 1996,  for  the  following  purposes:  (1) 
Review  cvurent  and  past  activities  in  the 
Powder  River  Coal  Region,  (2)  review 
pending  coal  lease  applications  (LB A), 
and  (3)  make  recommendations  on 
pending  coal  lease  applications. 
DATES:  The  RCT  meeting  will  begin  at 
9:00  a.m.  DST  on  Tuesday,  April  23, 
1996.  at  the  Hitching  Post  Inn.  in  the 
Cheyenne  Club  Room.  1700  West 
Lincolnway,  Cheyenne,  Wyoming.  The 
meeting  is  open  to  the  pubUc. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hitching  Post  Inn,  Cheyenne  Club 
Room,  1700  West  Lincolnway, 


Cheyenne.  WY  82001.  telephone  (307) 
638-3301.  Attendees  may  wish  to  make 
their  personal  room  reservations  from  a 
block  of  rooms  which  has  been  set  aside 
until  April  8. 1996.  For  room 
reservations  call  1-800-221-0125. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Hernandez  or  Eugene  Jonart,  Wyoming 
State  Office,  Attn.  (922).  P.O.  Box  1828. 
Cheyenne.  Wyoming  82003:  telephone 
(307)  775-6270  or  775-6257. 
SUPPLEMENTARY  INFORMATION:  Primary 
purpose  of  the  meeting  is  to  discuss  the 
following  new  coal  lease  appUcations 
(LB A):  Spring  Creek  Coal  Comp.. 
Kennecott.  (MTM83859),  filed  March 
22, 1995;  Powder  River  Coal  Company 
(PRCC),  Peabody.  (WYW136142),  filed 
March  23, 1995;  and  Jacob's  Ranch, 
Kerr-McGee.  (WYW136458).  filed  April 
14. 1995.  This  is  the  initial  public 
notification  of  the  pending  applications 
Usted  above,  in  accordance  with  the 
Powder  River  Operational  Guidelines. 
The  pending  apphcations  are  to  sustain 
existing  coal  mining  operations. 
Generally,  a  coal  lease  application  filed 
imder  the  LBA  portion  of  the 
regulations  (43  CFR  3425)  takes  two  to 
four  years  to  be  processed  to  the 
competitive  lease  sale  stage,  depending 
on  informational  and  environmental 
study  requirements.  The  RCT  may 
generate  recommendation(s)  for  any  or 
all  of  the  pending  LBAs. 

The  meeting  will  serve  as  a  forum  for 
public  discussion  on  Federal  coal 
management  issues  of  regional  concern. 
Any  party  interested  in  providing 
comments  or  data  related  to  the  above 
pending  applications  may  either  do  so 
in  writing  to  the  State  Director  (925), 
Wyoming  State  Office.  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
WY  82003  no  later  than  January  3, 1996. 
or  by  addressing  the  RCT  with  his/her 
concern  at  the  meeting  on  April  13, 
1996. 

The  proposed  agenda  for  the  meeting 
follows: 

1.  Introduction  of  RCT  Members  and 
guests. 

2.  Approval  of  the  Minutes  of  the  June 
.  16, 1993,  Regional  Coal  Team  Meeting 

held  in  Billings,  Montana. 

3.  Organizational  Changes  within 
BLM. 

4.  New  Powder  River  RCT  Charter. 

5.  Regional  Coal  Activity  Status: 

a.  Current  Production  and  trends 

b.  Activity  Since  Last  RCT  Meeting: 
Competitive  Sales:  Wyoming — Eagle 
Butte  LBA,  April  5, 1995;  Montana- 
Spring  Creek  LBA,  August  9,  1995. 

c.  Pending  LBAs  previously  reviewed  by 
RCT: 

— Antelope  LBA;  (Antelope  Coal  Comp.) 
filed  12/29/92;  60  miUion  tons; 


estimated  sales  date  is  June  1996.  EA 
review  to  be  completed  December 
1995. 
—North  Roundup  LBA;  (Zeigler),  filed 
7/22/92;  140  million  tons;  estimated 
sale  date  is  December  1996.  EIS  will 
be  started  December  1995. 

d.  Status  of  Coal  Exchanges — Texaco/ 
Lake  DeSmet;  Belco/Hay  Creek 

e.  Coal  Lease  Modifications  Pending  (if 
any):  Montana/Wyoming 

f.  Pending  coal  lease  applications 
(LBAs): 

— Spring  Creek  Coal  Comp. — 
MTM83859;  (Montana);  Kennecott 
Energy;  estimated  37.8  million  tons, 
285  acres;  no  schedule  yet. 

— PRCC— WYW136142;  (Wyoming), 
Peabody,  estimated  550  million  tons, 
4,020  acres,  no  schedule  yet. 

—Jacob's  Ranch— WYWl  36458; 
(Wyoming).  Kerr-McGee;  estimated 
432  million  tons.  4,000  acres,  no 
schedule  yet. 

6.  Executive  Summary/Comparison  <rf 
Previous  Leasing  Activities. 

7.  Review  of  Regional  Market 
Conditions — Demand. 

8.  Industry  Presentations: 
— Kennecott  Energy. 
—PRCC. 

— Kerr-McGee. 

9.  Other  Regional  Issues: 

— Status  of  Buffalo  Resource  Area's 
Management  Plan,  (Wyoming). 

10.  RCT  Activity  Planning 
Recommendations: 

— Review  and  recommendation(s)  on 
pending  lease  Application(s). 

11.  Adjourn. 

Public  discussion  opportunities  will 
be  provided  on  all  agenda  items. 
Alan  R.  Pierson. 
State  Director,  Wyoming. 
[FR  Doc.  96-5852  Filed  3-11-96;  8:45  am] 

BILUNQ  COOE  4310-22-M 


[NV-030-1430-01;  N-51910] 

Notice  of  Realty  Action:  Sale  of  Public 
Land  in  Eureka  County,  Nevada,  by 
Modified  Competitive  Sale  Procedures 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Modified  Competitive  Sale  of 
Public  Lands.  Eureka  County,  Nevada. 

SUMMARY:  The  follovkring  described  lands 
have  been  examined  and  found  suitable 
for  sale  at  no  less  than  appraised  fair 
market  value.  Authorization  for  the  sale 
is  Sections  203  and  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701.  1713).  The  land 
will  not  be  offered  for  sale  until  at  least 
sixty  days  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 


Mount  Diablo  Meridian.  Nevada 

T.  20  N.,  R.  53  E., 

Section  30.  lot  11; 
comprising  42.27  acres,  more  or  less. 

DATES:  The  sale  will  be  held  on  July  1, 
1996.  at  10:00  a.m.  at  the  Bureau  of 
Land  Management.  Battle  Mountain 
District  Office,  50  Bastian  Rd.,  P.O.  Box 
1420,  Battle  Mountain.  Nevada  89820. 
SUPPLEMENTARY  INFORMATION:  The  lands 
are  being  offered  for  public  sale  by  the 
Bureau  of  Land  Management  (BLM)  in 
order  to  facilitate  and  enhance  land  use 
capability  with  an  adjoining  private 
landov^rner.  The  lands  have  been 
specifically  identified  as  suitable  for 
disposal  by  the  Shoshone-Eureka 
Resource  Management  Plan.  The  land  is 
not  needed  for  any  resource  program 
and  is  not  suitable  for  management  by 
the  Bureau  or  any  other  Federal 
department  or  agency.  Legal  access  to 
the  parcel  is  available  via  U.S.  Highway 
50. 

The  locatable  and  salable  mineral 
estates  have  been  determined  to  have  no 
known  value.  The  land  is  prospectively 
valuable  for  oil  and  gas.  Therefore,  the 
mineral  estate,  excluding  oil  and  gas, 
will  be  conveyed  simultaneously  with 
the  surface  estate  in  accordance  with 
Section  209(b)(1)  of  Federal  Land  Policy 
and  Management  Act  of  1976. 
Acceptance  of  a  sale  offer  will  constitute 
an  application  for  conveyance  of  the 
mineral  interests.  The  high  bidder  will 
be  required  to  submit  a  $50.00 
nonrefundable  filing  fee  with  the 
remainder  of  the  purchase  price  for 
conveyance  of  the  mineral  interests 
specified  above.  Failure  to  submit  the 
nonrefundable  fee  for  the  mineral  estate 
within  the  time  frame  specified  by  the 
authorized  officer  will  result  in 
cancellation  of  the  sale. 
SALE  PROCEDURES:  The  land  will  be  sold 
by  modified  competitive  sale 
procedures  with  a  preference  right  given 
to  James  Ithurralde.  The  sale  procedures 
will  require  the  bidder  to  submit  a 
written  bid  for  no  less  than  the  fair 
market  value.  Each  bid  submitted  will 
be  accompanied  by  a  certified  check, 
postal  money  order,  bank  draft,  or 
cashier's  check  for  no  less  than  20%  or 
Vs  of  the  total  amount  bid  for  the 
parcels.  Under  modified  competitive 
sale  procedures,  an  apparent  high  bid 
will  be  declared  by  the  BLM.  The 
apparent  high  bidder  and  James 
Ithurralde  (designated  bidder)  will  be 
notified.  The  designated  bidder  will 
have  15  days  from  the  date  of 
notification  to  exercise  the  preference 
consideration  to  meet  the  high  bid. 
Should  the  designated  bidder  fail  to 
submit  a  bid  that  matches  the  apparent 
high  bid  v\rithin  the  specified  time 


period,  the  apparent  high  bidder  shall 
be  declared  high  bidder  and  awarded 
the  sale.  The  apparent  high  bidder  must 
submit  the  remainder  of  the  full  bid 
price  prior  to  expiration  of  180  days 
from  the  date  of  the  sale.  The  amount 
will  be  paid  by  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  payable  to  the  Department  of  the 
Interior — BLM.  Failure  to  meet  the 
conditions  established  for  this  sale  will 
void  the  sale  and  any  money  received 
for  the  sale  will  be  forfeited  as  proceeds 
of  the  sale  to  the  BLM.  Sealed  bids  for 
no  less  than  the  appraised  fair  market 
value  as  determined  by  government 
appraisal  will  be  received  until  June  28. 
1996,  at  4:30  p.m.  The  appraised  fair 
market  value  will  be  available  from  the 
Battle  Mountain  BLM  District  Office  by 
June  1. 1996.  The  bid  envelope  should 
be  sent  to  The  Bureau  of  Land 
Management.  Battle  Mountain  District 
Office,  P.O.  Box  1420,  Battle  Mountain. 
NV  89820.  and  must  be  marked  on  the 
lower  left  hand  comer  with  BLM  LAND 
SALE— DO  NOT  OPEN  and  with  the 
SALE  DATE.  It  is  recommended  that  all 
mailed  bids  be  sent  via  certified  mail. 
The  bid  must  not  be  for  less  than  the 
appraised  fair  market  value.  Bids  vnll 
only  be  accepted  for  the  entire  parcel. 
DO  NOT  submit  a  bid  for  only  a  portion 
of  the  parcel.  Each  bid  submitted  will 
contain  at  least  20%  or  Vs  of  the  total 
amount  bid  for  the  parcel.  Any  bids  not 
conforming  to  the  sale  conditions  or 
received  after  the  above  date  and  time 
will  be  returned  to  the  bidders.  In  the 
event  that  two  or  more  written  high  bids 
are  submitted  in  the  same  amount,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
submission  of  new  sealed  bids  by  those 
bidders. 

In  the  event  that  no  bids  are  received 
on  the  parcel,  the  public  lands  in  this 
sale  proposal  would  remain  for  sale, 
over  the  counter,  for  a  period  of  30  days 
from  date  of  sale.  Interested  parties  may 
inquire  about  the  parcel  at  the  Bureau 
of  Land  Management,  50  Bastian  Road, 
Battle  Mountain.  NV  89820  during  the 
office  hours  of  7:30  a.m.  to  4:30  p.m., 
Monday  through  Friday.  The  parcel 
would  be  available  for  sale  through 
sealed  bid  procedures  with  all 
conditions  of  the  sale  applying.  The 
BLM  may  accept  or  reject  any  or  all 
offers  or  withdraw  any  land  or  interest 
in  land  for  sale,  if,  in  the  opinion  of  the 
authorized  officer,  consummation  of  the 
sale  would  not  be  fully  consistent  with 
the  Act  of  October  21, 1976  (90  Stat. 
2776;  43  U.S.C.  1761). 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 


1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August  30. 
1890.  26  Stat.  391;  43  U.S.C.  945; 

2.  Oil  and  gas; 

And  vdll  be  subject  to: 

1.  A  right-of-way  for  U.S.  Highway  50. 
NEV-06317.  having  a  width  of  200  feet 
from  centerhne; 

2.  Valid  existing  rights. 
Publication  of  this  notice  in  the 

Federal  Register  will  segregate  the 
subject  lands  from  all  appropriations 
under  the  public  land  laws,  including 
the  mining  laws,  mineral  leasing  laws, 
and  the  Geothermal  Steam  Act.  The 
segregation  v^U  terminate  upon 
issuance  of  the  patent  or  other 
document  of  conveyance,  or  upon 
publication  in  the  Federal  Register  of  a 
termination  of  segregation,  or  270  days 
from  date  of  publication,  which  ever 
occurs  first. 

Federal  law  requires  that  all  bidders 
must  be  U.S.  citizens,  18  years  of  age  or 
older,  or  in  the  case  of  corporations,  be 
subject  to  the  laws  of  any  state  of  the 
United  States.  Proof  of  these 
requirements  must  accompany  the  bid. 
For  a  period  of  45  days  from  the  date  of 
this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1420.  Battle  >  ^')untain,  Nevada 
89820.  Any  adverse  comments  will  be 
reviewed  by  the  Nevada  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  timely 
filed  objections  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  16. 1996. 
Gerald  M.  Smith, 

District  Manager. 

IFR  Doc.  96-5779  Filed  3-11-96;  8:45  am) 

BILLING  COOE  4310-HC-I> 


National  Park  Service 

Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore 
Advisory  Commission;  Notice  of 
Meeting  Cancellation 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisor)'  Committee 
Act  that  the  meeting  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  previously  scheduled  for 
Wednesday.  March  20, 1996  in  San 
Francisco  will  be  cancelled. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
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solicitation  of  advice  or  other  counsel 
from  members  of  the  pubhc  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin,  San  Francisco 
and  San  Mateo  Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Richard  Bartke,  Chairman 
Ms.  Naomi  T.  Gray 
Mr.  Michael  Alexander 
Ms.  Lennie  Roberts 
Ms.  Sonia  Bolaiios 
Mr.  Redmond  Keman 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Mr.  Joseph  Williams 
Ms.  Amy  Meyer,  Vice  Chair 
Dr.  Howard  Cogswell 
Mr.  Jerry  Friedman 
Ms.  Yvonne  Lee 
Mr.  Trent  Orr 
Ms.  Jacqueline  Young 
Mr.  R.  H.  Sciaroni 
Dr.  Edgar  Waybum 
Mr.  Mel  Lane 

Dated:  March  5. 1996. 
Brian  O'Neill. 

General  Superintendent,  Golden  Gate 

National  Recreation  Area. 

[FR  Doc.  96-5849  Filed  3-11-96:  8:45  ami 

BIUMQ  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  24, 1996.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127.  Written 
comments  should  be  submitted  by 
March  27, 1996. 
Carol  D.  ShuU. 
Keeper  of  the  National  Register. 

ARIZONA 

Maricopa  County 

Tovrea  Castle,  5041  E.  Van  Buren,  Phoenix, 
96000309 

Pima  County 

Julian — Drew  Building,  182  E.  Broadway, 
Tucson,  96000306 

Pinal  County 

Kannally  Ranch,  Mt.  Lenunon  Hwy,  E  of 
Oracle,  Oracle  vicinity,  96000307 

Yavapai  County 

Perry  Mesa  Archeological  District  (Boundary 
Increase),  Address  Restricted,  Blacic 
Canyon  vicinity,  96000335 


ARKANSAS 

Ashley  County 

Hawkins.  Dr.  M.  C.  House.  4684  AR  8, 
Parkdale,  96000310 

Boone  County 

Grubb  Springs  School,  Jet.  of  AR  43  and  AR 
397,  NE  Comer.  Harrison  vicinity, 
96000329 

Crittenden  County 

Lawrie  House,  600  N.  7th  St.,  West  Memphis, 
96000330 

Logan  County 

Fort,  John  Gabriel,  House,  Reveille  Valley 
Rd.,  SE  of  Driggs,  Driggs  vicinity,  96000331 

CAUFORNU 

Orange  County 

First  Baptist  Church  of  Orange,  192  S.  Orange 
St.,  Orange,  96000327 

San  Bernardino  County 

Kimberly  Crest,  1325  Prospect  Dr.,  Redlands, 
96000328 

COLORADO  ' 

Gunnison  County 

Alpine  Tunnel  Historic  District.  Along  the 
Denver,  South  Park  and  Pacific  RR  tracks 
from  Quartz  to  Hancock,  Pitkin  vicinity, 
96000332 

GEORGL\ 

Fulton  County 

King  Plow  Company.  887  W.  Marietta  St.. 
Atlanta,  96000337 

IOWA 

Johnson  County 

Bostick,  William.  House.  115  N.  Gilbert  St.. 
Iowa  City.  96000312 

Mahaska  County 

Berry.  Dr.  William  E.  and  Ethel  Rosenberger, 
House  (Quaker  Testimony  in  Oskaloosa 
MPS)  116  Rosenberger  Ave.,  Oskaloosa, 
96000343 

Conover,  Thomas  J.,  House  tQuaker 
Testimony  in  Oskaloosa  MPS)  1010  N. 
Market  St.,  Oskaloosa,  96000342 

Iowa  Yearly  Meeting  House — College  Avenue 
Friends  Church  (Quaker  Testimony  in 
Oskaloosa  MPS)  912  N.  C  St.,  Oskaloosa, 
96000344 

Johnson,  William  A.  and  Ida  C,  House 
(Quaker  Testimony  in  Oskaloosa  MPS)  307 
College  Ave.,  Oskaloosa.  96000346 

Klose,  Dr.  William  H.  and  Mae  R,  House 
(Quaker  Testimony  in  Oskaloosa  MPS) 
1002  Penn  Blvd.,  Oskaloosa,  96000350 

Oskaloosa  Monthly  Meeting  of  Friends 
Parsonage  (Quaker  Testimony  in  Oskaloosa 
MPS)  910  N.  C  St.,  Oskaloosa,  96000348 

Pierson — Betts  House  (Quaker  Testimony  in 
Oskaloosa  MPS)  815  Penn  Blvd.. 
Oskaloosa,  96000347 

President's  Cottage  (Quaker  Testimony  in 
Oskaloosa  MPS)  425  College  Ave.. 
Oskaloosa.  96000340 

Spring  Creek  Friends  Cemetery  (Quaker 
Testimony  in  Oskaloosa  MPS)  Jet.  of 
Osbum  Ave.  and  235th  St..  Oskaloosa. 
96000351 


Spring  Creek  Meeting  House — H  Street 
Mission  (Quaker  Testimony  in  Oskaloosa 
MPS)  207  N.  H  St..  Oskaloosa.  96000339 

Spurgin  Residence  (Quaker  Testimony  in 
Oskaloosa  MPS)  313  College  Ave.. 
Oskaloosa,  96000341 

Stokes,  Dr.  Ella,  House  (Quaker  Testimony  in 
Oskaloosa  MPS)  416  W.  College  Hill  Ave.. 
Oskaloosa.  96000349 

Stranahan,  Prof.  Edgar  H.  and  Irene  D.,  House 
(Quaker  Testimony  in  Oskaloosa  MPS), 
1001  Gumey  St.,  Oskaloosa,  96000345 

MARYLAND 

Somerset  County 

Quindocqua  United  Methodist  Church,  Jet.  of 
Quindocqua,  Whittington,  and  L.  Q.  Powell 
Rds.,  Marion  vicinity,  96000313 

MASSACHUSETTS 

Berkshire  County 

Kenmore,  )ct.  of  MA  295  and  MA  41. 
Richmond,  96000326 

Plymouth  County 

Woodworth  House,  47  Old  Oaken  Bucket 
Rd.,  Scituate,  96000317 

NORTH  DAKOTA 

Cass  County 

Old  Stone  Church  (Episcopal  Churches  of 
North  Dakota  MPS),  206  N  Wilcox  Ave.. 
Buffalo.  96000311 

PENNSYLVANIA 

Fayette  County 

Connellsville  Union  Passenger  Depot,  900  W. 
Crawford  Ave.,  Connellsville.  96000319 

Franklin  County 

Coldbrook  Farm.  955  Spring  Ln.. 
Chambersburg.  96000321 

Lackawanna  County 

Century  Club  of  Scranton.  612  Jefferson  Ave., 
Scranton.  96000323 

Lancaster  County 

Conestoga  Cork  Works  Building  (Tobacco 
Buildings  in  Lancaster  City  MPS).  215-235 
E.  Fulton  St..  Lancaster.  96000324 

Luzerne  County 

Markle  Banking  &  Trust  Company  Building. 
8  W.  Broad  St.,  Hazleton,  96000322 

Philadelphia  County 

North  Broad  Street  Station,  Reading 
Company,  2601  N.  Broad  St..  Philadelphia. 
96000325 

Washington  County 

Jennings-Gallagher  House,  429  Wood  St.. 
Cafifomia.  96000318 

Westmoreland  County 

Scottdale  Historic  District,  Roughly  bounded 
by  Walnut  St.,  Constitution  Way.  Arthur 
Ave.  and  Jacob's  Cr..  Scottdale.  96000320 

TENNESSEE 

Carroll  County 

McKenzie  Depot,  85  E.  Bruce  St.,  McKenzie. 
96000336 
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Community,  the  Salt  River  Pima- 
Maricopa  Indian  Community,  and  the 
Ak-Chin  Indian  Community . 

This  notice  has  beep  sent  to  officials 
of  the  Zuni  Tribe,  the  Hopi  Tribe,  the 
Tohono  O'odham  Nation,  the  Gila  Jliver 
Indian  Community,  the  Salt  River  Pima- 
Maricopa  Indian  Community,  and  the 
Ak-Chin  Indian  Community. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiUated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Donald  L.  Spencer, 
Superintendent,  Casa  Grande  Ruins 
National  Monument.  1100  Ruins  Drive. 
CooUdge.  AZ  85228;  telephone:  (602) 
723093172,  before  March  11,  1996. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  will  begin 
after  that  date  if  no  additional  claimants 
come  forward. 


Carter  County 

Renfro-Allen  Farm,  Judge  Ben  Allen  Rd.,  NE 
of  Elizabethton,  Elizabethton  vicinity, 
96000333 

Wilson  County 

Bailey  Graveyard,  McKee  Rd.,  W  of 
Commerce,  Commerce  vicinity,  96000338 

TEXAS 

Taylor  County 

Alexander-Campbell  House  (Abilene  MPS), 
1546  N.  5th  St..  Abilene,  96000308 

UTAH 

Davis  County 

Whitaker,  Thomas  and  Elizabeth  Mills, 
House,  168  N.  Main  St.,  Centerville, 
96000316 

Salt  Lake  County 

Gilmer  Park  Historic  District,  Roughly 
bounded  by  1100  East  900  South,  1300 
East,  and  Harvard  Ave.,  Salt  Lake  City. 
96000314 

In  order  to  assist  in  the  preservation 
of  the  following  property,  the  comment 
period  has  been  waived: 

FLORIDA 

Hillsborough  County 

Floridan  Hotel,  905  N.  Florida  Ave.,  Tampa, 
96000315 

|FR  Doc.  96-5803  Filed  3-11-96;  8:45  am] 
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Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Control  of  Casa  Grande  National 
Monument,  National  Park  Service, 
Coolidge,  AZ 

agency:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003(d).  of  the 
completion  of  the  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  National  Park 
Service  at  Casa  Grande  National 
Monument.  Coolidge.  AZ. 

A  detailed  assessment  of  the  human 
remains  was  made  by  National  Park 
Service  professional  staff  in 
consultation  with  representatives  of  the 
Zuni  Tribe,  the  Hopi  Tribe,  the  Tohono 
O'odham  Nation,  the  Gila  River  Pima- 
Maricopa  Indian  Community,  and  the 
Salt  River  Pima-Maricopa  Indian 
Commimity.  Members  of  the  Ak-Chin 
Indian  Commimity  were  contacted,  but 
were  not  present  at  the  consultation 
meeting. 

The  Monument's  collection  of  human 
remains  represent  a  minimum  of  63 


Native  American  individuals  and  63 
associated  funerary  objects  recovered 
from  Hohokam  sites  within  the 
Monument. 

Human  remains  recovered  from 
Hohokam  sites  dating  between  975 — 
1400  A.D.  within  the  Monument 
boundaries  consist  of  eighteen 
individual  cremations  and  23 
uncremated  individuals.  No  known 
individuals  were  identified.  Associated 
funerary  objects  include  43  cremation 
and  fimerary  vessels,  one  shell  artifact, 
and  one  worked  bone. 

In  addition,  cremations,  burials,  and 
incomplete  lots  of  hiunan  bone 
representing  a  minimum  number  of  22 
individuals  whose  archeological  context 
are  unknown  have  also  been  classified 
as  Hohokam.  primarily  dating  to  the 
Classic  Period  (1150091400  A.D.).  No 
known  individuals  were  identified. 
Associated  funerary  objects  include 
eighteen  funerary  vessels  and  one  bead. 

According  to  oral  tradition  and 
historical  records.  Piman  and  O'odham 
peoples  have  direct  ties  to  Casa  Grande 
Ruins  National  Monument  and  the 
Hohokam  sites  within  the  Monument. 
Oral  tradition,  ethnography,  history  and 
archeological  evidence  also  support  the 
cultural  affiliation  of  the  Zuni  Tribe  and 
the  Hopi  Tribe  to  the  Hohokam  sites  at 
Casa  Grande  National  Monument. 

A  cultural  affiliation  study  concluded 
that  the  Zuni  Tribe,  the  Hopi  Tribe,  the 
Tohono  O'odham  Nation,  the  Gila  River 
Indian  Community,  the  Salt  River  Pima- 
Maricopa  Indian  Community,  and  the 
Ak-Chin  Indian  Community  all  have 
cultural  ties  to  Casa  Grande  Ruins 
National  Monument  and  the  sites  from 
which  the  above  mentioned  himian 
remains  and  associated  funerary  objects 
were  recovered. 

Based  on  the  above  mentioned 
information,  and  the  consultation  with 
the  above  mentioned  tribes,  officials  of 
the  National  Park  Service  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1).  the  human  remains  hsted 
above  represent  the  physical  remains  of 
63  individuals  of  Native  American 
ancestry.  National  Park  Service  officials 
have  determined  that,  pursuant  to  25 
U.S.C,  3001  (3)(A).  the  63  objects  Hsted 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly.  National  Park  Service 
officials  have  determined  that,  pursuant 
to  25  U.S.C.  3001  (2).  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Zuni  Tribe,  the  Hopi  Tribe,  the  Tohono 
O'odham  Nation,  the  Gila  River  Indian 


Dated:  March  6, 1996 

Micbele  C.  Aubcy 

Acting  Departmental  Consulting  Archeologist 

Archeology  and  Ethnography  ftogram 

IFR  Doc.  96-5850  Filed  3-ll-«6;  8:45  am)     . 
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Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  in 
the  Control  of  the  Fruitiands  Museums, 
Harvard,  MA 

agency:  National  Paric  Service 
ACTKM:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003(d).  of  the 
completion  of  an  inventory  of  human 
remains  in  the  control  of  the  Fruitiands 
Museums,  Harvard.  MA. 

A  detailed  inventor>'  and  assessment 
of  the  human  remains  and  associated 
funerary  objects  has  been  made  by 
Fruitiands  Museums  and  University  of 
Massachusetts  professional  staff  in 
consultation  with  representatives  of  the 
Cheyerme  River  Sioux  Tribe. 

Museum  records  indicate  these  finger 
bones  were  purchased  in  1929  from  Mr. 
Henry  T.  Newman  of  Cedar  Flapids.  lA. 
Mr.  f^ewman  purchased  these  finger . 
bones  from  a  unnamed  person  in 
Nebraska  and  identified  the  provenance 
as  "Nebraska-Sioux"  .  No  morphological 
features  on  these  human  remains 
indicate  or  suggest  biological  or  cultural 
affinity.  The  human  remains  consist  of 
a  minimum  of  three  individuals.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  the  above  mentioned 
information,  Fruitiands  Museums 
officials  have  determined,  pursuant  to 
43  CFR  10  (d)(1).  that  the  human 
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remains  listed  above  represent  the 
physical  remains  of  at  least  three 
individuals  of  Native  American 
ancestry.  Officials  of  the  Fruitlands 
Museums  have  also  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
the  himian  remains  and  the  Santee 
Sioux  Tribe  of  Nebraska. 

On  January  12, 1996,  the  human 
remains  were  transferred  to  Mr. 
Sebastian  LeBeau  on  behalf  of  the 
Santee  Sioux  Tribe  of  Nebraska.  This 
notice  has  been  sent  to  officials  of  the 
Santee  Sioux  Tribe  of  Nebraska,  the 
Cheyenne  River  Sioux  Tribe,  the  Omaha 
Tribe,  the  Wiimebago  Tribe  of  Nebraska, 
the  Ponca  Tribe  of  Nebraska,  the 
Pawnee  Tribe  of  Oklahoma,  the 
Flandreau  Santee  Sioux  Tribe,  the 
Sisseton-Wahpeton  E>akota  Nation,  the 
Crow  Creek  Sioux  Tribe,  the  Yankton 
Sioux  Tribe,  the  Lower  Brule  Sioux 
Tribe,  the  Rosebud  Sioux  Tribe,  and  the 
Oglala  Sioux  Tribe.  Any  Indian  tribe 
with  questions  or  concerns  related  to 
the  repatriation  of  these  human  remains 
listed  in  this  notice  should  contact  Mr. 
Sebastian  LeBeau,  Cuhural  Preservation 
Officer,  Cheyenne  River  Sioux  Tribe, 
P.O.  Box  590.  Eagle  Butte.  SD  57625. 
phone  (605) 964-4155. 
Dated:  March  6.  1996 
Michele  C.  Aubry 

Acting  Departmental  Consulting  Archeologist 
Archeology  and  Ethnography  Program 
(FR  Doc.  96-5851  Filed  3-11-96;  8:45  am] 
MLLMG  CODE  4310-70-F 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Water  Act 

In  accordance  with  Departmental 
policy  at  28  CFR  50.7.  notice  is  hereby 
given  that  on  February  29. 1996  a 
proposed  consent  Decree  in  United 
States  et  al.  v.  Board  of  County 
Commissioners  of  Allen  County,  Ohio, 
Qvil  Action  No.  3:96CV7135  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
This  consent  decree  represents  a 
settlement  of  claims  by  the  United 
States  and  the  State  of  Ohio  against  the 
Board  of  Coimty  Commissioners  of 
Allen  County  (die  Board)  for  violations 
of  Section  301  of  the  Clean  Water  Act, 
33  U.S.C.  §  1311.  and  the  terms  and 
conditions  of  two  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  issued  by  the  State. 

Under  this  settlement,  the  Board  will 
implement  and  complete  a  construction 
program  designed  to  upgrade  treatment 


systems  at  its  two  wastewater  treatment 
facilities.  Interim  effluent  Umitations  are 
provided  for  the  construction  period 
and  until  issuance  of  renewal  NPDES 
permits  for  the  facilities.  In  addition,  the 
Board  will  pay  a  civil  penalty  of 
$100,000.  Ninety  percent  (90%)  of  the 
penalty  is  payable  to  the  United  States 
and  ten  percent  (10%)  is  payable  to  the 
State.  Stipulated  penalties  may  be 
imposed  in  the  event  the  Board  does  not 
comply  with  the  requirements  of  the 
Consent  Decree. 

The  Dej)artment  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530.  and    . 
should  refer  to  United  States  et  al.  v. 
The  Board  of  County  Commissioners  of 
Allen  County.  Ohio,  D.J.  #90-5-1-1- 
3841. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Northern  District  of 
Ohio.  Room  305.  U.S.  Courthouse.  1716 
Spielbusch  Avenue.  Toledo.  Ohio 
43624.  and  at  U.S.  EPA  Region  5.  Office 
ofJiegional  Counsel,  200  West  Adams, 
Chicago,  Illinois,  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  fi-om  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amoimt  of 
$9.00  (25  cents  per  page  reproduction 
costVpayable  to  the  Consent  Decree 
Library. 
Joel  M.  Gron, 

Chief  Environmental  Enforcement  Section. 
IFR  Doc.  96-5776  Filed  3-11-96;  8:45  am) 

BHJJNQ  COOC  4410-01-M 


Sections  106  and  107  of  the 
comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  9606,  9607.  The  fourteen 
settUng  defendants  are  either  past  or 
present  owners/operators  of  four  small 
manufacturing  facilities  that  were 
investigated  by  the  Regional  Water 
Quality  Control  Board  ("RWQCB")  as 
part  of  its  source  identification  and 
remediation  program. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Burmar 
Metal  Finishing  Corp..  et  al.,  DOJ  Ref. 
#90-ll-2-442B. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  312  North  Spring 
Street,  Los  Angeles.  CA  90012;  the 
Region  IX  Office  of  the  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105;  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $8.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  Gross, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  96-5774  Filed  3-11-96;  8:45  ami 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Burmar  Metal  Finishing 
Coq)..  et  al..  Civil  Action  No.  96-1233 
TJH  (Ex),  was  lodged  on  February  21, 
1996  with  the  United  States  District 
Court  for  the  Central  District  of 
CaUfomia.  This  consent  decree  provides 
for  the  recovery  of  $110,000  in  response 
costs  incurred  with  respect  to  the 
Burt>ank  Operable  Unit,  San  Fernando 
Valley  Area  1  Superfund  Site  ("Site"). 
This  action  is  brought  pursuant  to 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Modification  to  a 
consent  decree  in  United  State  and 
State  of  Washington  Department  of 
Ecology  V.  City  of  Tacoma,  Civil  Action 
No.  C89-583T,  was  lodged  on  February 
27,  1996  with  the  United  States  District 
Court  for  the  Western  District  of 
Washington.  The  proposed  Modification 
adds  language  to  the  consent  decree 
which  settles  a  dispute  about  measures 
which  must  be  taken  by  the  City  to 
maintain  minimum  flows  in  a  creek 
which  has  been  affected  by  the  removal 


of  groimdwater  by  the  City  in  the 
context  of  the  remediation  of 
groundwater  contaminated  or 
threatened  with  contamination  by 
hazardous  substances  fi°om  the  Tacoma 
Landfill  Superfund  Site.  The  existing 
consent  decree,  entered  in  May,  1991. 
settled  an  action  brought  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  42  U.S.C.  9601  et  seq.,  to 
compel  the  City  to  address  releases  or 
threats  of  releases  of  hazardous 
substances  at  the  Tacoma  Landfill 
Superfund  Site  in  Tacoma.  Washington, 
and  to  reimburse  the  United  States  for 
costs  of  removal  or  remedial  actions  at 
that  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  twenty  (20)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
modification  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  and  State  of 
Washington  Department  of  Ecology  v. 
City  of  Tacoma,  DOJ  Ref.  #90-11-2-381. 

The  proposed  modification  to  the 
consent  decree  may  be  examined  at  the 
office  of  the  United  States  Attorney. 
3600  Seafirst  Fifth  Avenue  Plaza.  800 
Fifth  Avenue,  Seattle.  Washington 
98104;  the  Region  X  Office  of  the 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  Washington 
98101;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor. 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  N.W.,  4th  Floor. 
Washington.  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$44.55  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  96-5775  Filed  3-11-96;  8:45  am] 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — the  Amoco/Chevron 
Drilling  Training  Alliance 

Notice  is  hereby  given  that,  on 
February  15, 1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 


Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Amoco/Chevron  Drilling  Training 
Alliance  ("the  Alliance")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  natiu%  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Chevron  Global 
Technology  Services  Company. 
Houston,  TX;  and  Amoco  Production 
Company,  Tulsa,  OK.  The  nature  and 
objectives  of  the  venture  are  to  develop 
an  expanded  and  improved  oil  and  gas 
well  drilling  training  program  for  use  in 
the  training  of  the  parties'  respective 
employees  and  possibly  for  the  training 
of  third  parties. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  96-5770  Filed  3-11-96;  8:45  ami 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— the  ATM  Forum 

Notice  is  hereby  given  that,  on  August 
8. 1995.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  The  ATM  Forum  (the 
"ATM  Forum")  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new 
members  of  ATM  Forum  are:  ACT 
Networks,  Inc.,  Camarillo,  CA;  Antec/ 
Digital  Video,  Norcross,  GA;  Hughes 
Network  Systems.  Germantown.  MD; 
Integrated  Device  Technology.  Inc.. 
Santa  Clara.  CA;  Italtel,  Settimo 
Milanese,  ITALY;  NASA  Ames  Research 
Center.  Moffett  Field,  CA;  Natural 
Microsystems,  Natick,  MA;  nCUBE, 
Forest  City,  CA;  Packard  Hughes 
Interconnect,  Irvine.  CA;  Stentor 
Resource  Centre.  Inc.,  Regina. 
CANADA;  Toray,  Aichi,  JAPAN;  and 
Vixel  Corporation,  Broomfield,  CO. 
Company  name  changes  include:  ascom 
Timeplex  to  Ascom  Enterprise 
Networks;  NPB  Partners.  LP  to  TELE- 
TV  Systems,  LP  and  AMP/ ATM  Systems 
to  AMP/Connectware.  The  following 


companies  are  no  longer  members: 
Ericsson  Raynet;  Joint  Interoperability 
Test  Center;  and  Network 
Communications: 

No  changes  have  been  made  in  the 
planned  activities  of  ATM  Forum. 
Membership  remains  open,  and  the 
members  intend  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  April  19. 1993,  ATM  Forum  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  June  2,  1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  May  10,  1995.  The 
Department  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  June  20, 1995  (60  FR 
32169). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-5771  Filed  3-11-96:  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Bell  Communications 
Research,  Inc. 

Notice  is  hereby  given  that,  on 
December  19. 1995.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Bell 
Communications  Research.  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
Industrial  Technology  Research  Institute 
("ITRl")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  pro^sions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  Bellcore.  Livingston,  NJ; 
and  ITRl,  Chitung,  Hsinchu,  TAHVAN. 
ROC.  Bellcore  and  ITRl  entered  into  an 
agreement  effective  as  of  July  1. 1995,  to 
engage  in  cooperative  research  related  to 
video  teleconferencing  technologies. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  96-5777  Filed  3-11-96;  8:45  ami 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Michigan  Materials  and 
Processing  Institute 

Notice  is  hereby  given  that,  on  July 
24,  1995.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 
§4301  et  seq.  ("the  Act"),  the  Michigan 
Materials  and  Processing  Institute 
("MMPI")  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  The 
following  company  was  recently 
accepted  as  a  Class  A  Shareholder: 
Cyl)emet  Systems  Corporation.  Aim 
Aibor.  MI.  The  following  Class  A 
Shareholder  recently  changed  fi'om 
Brunswick  Corporation  to  Lincoln 
Composites.  Lincoln.  NE.  The  following 
Class  A  Shareholders  are  no  longer 
shareholders:  Bayer  Corporation;  Dow 
Chemical  Company;  DSM  Engineering 
Plastics;  General  Electric  Plastics; 
Nicholas  Plastics,  Inc.;  Quantum 
Composites,  Inc.;  RepubUc  Composite 
Materials.  Inc.;  Solent  Experimental 
Research  Laboratories.  Inc.; 
Thermoplastic  Pultrusions.  Inc.; 
Wavemat,  Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  the  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  MMPI 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  7. 1990.  MMPI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  6.  1990.  55  FR  36710. 
The  last  notification  was  filed  with  the 
Department  on  May  18. 1995.  and  has 
not  been  published  to  date. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-5778  Filed  3-11-96;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Research  Into  Advanced 
Television  Systems  • 

Notice  is  hereby  given  that,  on  July 
11, 1995.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 


et  seq.  ("the  Act").  PixTech.  S.A. 
("PixTech").  formerly  named  Pixel 
International.  S.A.  ("Pixel"),  on  behalf 
of  the  members  of  a  cooperative 
research  venture  concerning  Field 
Emission  Displays,  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
extending  the  Act's  provisions  hmiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  Motorola, 
Inc.,  Schaumburg,  IL  has  joined  the 
Venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  the  Ventiue. 

On  September  27, 1993.  Pixel  filed 
the  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  November  22, 1993 
(58  FR  61717). 

Membership  in  the  Venture  remains 
open,  and  the  parties  intend  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-5768  Filed  3-11-96;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Portland  Cement 
Association 

Notice  is  hereby  given  that,  on  July 
18,  1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§4301  et  seq.  ("the  Act"),  the  Portland 
Cement  Association  ("PCA")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Giant  Cement  Holding,  Inc.,  Bath,  PA; 
and  Lone  Star  Industries,  Inc..  Stamford. 
CT  have  become  members  of  PCA  and 
RMT.  Inc.,  Madison.  WI  has  become  an 
Associate  Member  of  PCA. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PCA  intends 
to  file  additional  vnitten  notification 
disclosing  all  changes  in  membership. 


On  January  7, 1985.  PCA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  5. 1985  (50  FR  5015). 

The  last  notification  was  filed  with 
the  Department  on  June  12. 1995.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  29,  1995  (60  FR  33848). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  96-5769  Filed  3-11-96;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Mine  Shift  Atmospheric  Conditions; 
Respirable  Dust  Sample 

AGENCIES:  Mine  Safety  and  Health 
Administration,  Labor;  National 
Institute  for  Occupational  Safety  and 
Health,  Centers  for  Disease  Contiol  and 
Prevention,  Public  Health  Service,  HHS. 
ACTION:  Notice;  reopening  of  the  record; 
extension  of  comment  period. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  are 
reopening  the  record  for  their  joint 
notice  proposing  a  finding  that  the 
average  concentration  of  respirable  dust 
to  which  each  miner  in  the  active 
workings  of  a  coal  mine  is  exposed  can 
be  measured  accurately  over  a  single 
shift.  This  finding  is  being  made  in 
accordance  with  section  202(f)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Mine  Act).  The  Agencies  are 
reopening  the  record  to  submit  a 
definition  of  accuracy,  to  supply  new 
data  and  statistical  analyses  on  the 
precision  of  coal  mine  respirable  dust 
measurements  obtained  using  approved 
sampling  equipment,  and  to  allow  the 
public  time  to  review  and  submit 
comments  on  this  supplemental 
information. 

DATES:  Submit  written  comments  on  or 
before  April  11,  1996. 
ADDRESSES:  Send  written  comments  to 
the  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 
Regulations,  and  Variances;  4015 
Wilson  Boulevard,  Room  631; 
Arlington,  Virginia  22203.  Commenters 
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are  requested  to  submit  their  comments 

on  a  computer  disk  along  with  an 

original  hard  copy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Schell.  Chief.  Division  of 

Health,  Coal  Mine  Safety  and  Health, 

703-235-1358. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  February  18. 1994,  the  Secretaries 
of  Labor  and  Health  and  Human 
Services  published  a  notice  in  the 
Federal  Register  (59  FR  8357)  proposing 
a  new  finding  in  accordance  with 
section  202(f)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Mine  Act)  that 
the  average  concentration  of  respirable 
dust  to  which  each  miner  in  the  active 
workings  of  a  coal  mine  is  exposed  can 
be  accurately  measured  over  a  single 
shift.  This  proposed  finding  would 
supersede  the  finding  issued  by  the 
Secretaries  on  July  17, 1971,  and 
affirmed  on  February  23, 1972.  (37  FR 
3833).  that  a  measurement  of  respirable 
dust  over  a  single  shift  only  does  not 
accurately  represent  the  atmospheric 
conditions  to  which  a  miner  is 
continuously  exposed. 

MSHA  published  a  notice  in  the 
Federal  Register  (59  FR  8356) 
concurrent  with  publication  of  the  joint 
notice,  announcing  its  intention  to  use 
both  single,  full-shift  respirable  dust 
measurements  and  the  average  of 
multiple,  full-shift  respirable  dust 
samples  to  determine  noncompliance 
and  to  issue  citations  for  violations  of 
the  respirable  dust  standard. 

The  comment  periods  for  these 
notices  were  scheduled  to  close  on 
April  19,  1994;  but,  in  response  to 
requests  from  the  mining  community  for 
additional  time  in  which  to  prepare 
their  comments,  the  Agencies  extended 
the  comment  period  to  May  29,  1994  (59 
FR  16958). 

After  the  comment  period  closed, 
MSHA  and  NIOSH  scheduled  two 
public  hearings.  The  first  public  hearing 
was  held  on  July  6,  1994,  in 
Morgantown.  West  Virginia.  The  second 
was  held  on  July  19, 1994.  in  Salt  Lake 
City,  Utah.  Both  public  hearings  were 
well  attended  by  the  mining 
community. 

Based  on  remarks  made  at  the  public 
hearings  and  in  response  to  specific 
requests  from  commenters,  MSHA 
supplemented  the  record  with 
additional  data  on  September  9, 1994. 
The  record,  which  had  been  scheduled 
to  close  on  August  5,  1994  (59  FR 
38988),  was  held  open  for  further 
comments  until  September  30,  1994. 
Subsequently,  the  mining  community 
requested  additional  time  beyond  the 


September  30  deadUne  to  review  the 
supplemental  information  and  prepare 
comments.  In  response,  the  Agencies 
published  a  notice  on  September  30, 
1994,  in  the  Federal  Register  (59  FR 
50007)  extending  the  comment  period 
until  November  30, 1994. 

n.  Issues 

A.  Application  of  the  NIOSH  Accuracy 
Criterion 

After  the  close  of  the  comment  period, 
the  Agencies  reviewed  all  of  the 
comments,  data,  and  other  information 
which  had  been  submitted  into  the 
record.  Some  of  the  commenters  raised 
questions  regarding  the  accuracy  of 
single,  full-shift  measurements,  and 
challenged  the  Agencies'  estimate  of 
measurement  imprecision  inherent  in 
the  current  sampling  and  analytical 
process.  In  reviewing  these  issues,  the 
Agencies  concluded  that  the  term 
"accurately  represent,"  as  used  in 
section  202(f),  was  not  defined  in  the 
Mine  Act,  nor  had  the  Agencies 
supplied  an  adequate  definition  to 
apply  to  the  language  of  the  finding. 

Therefore,  for  purposes  of  section 
202(f),  the  Secretaries  are  proposing  to 
apply  an  accuracy  criterion  developed 
and  adopted  by  NIOSH  in  judging 
whether  a  single,  full-shift  measurement 
will  "accurately  represent"  the  full-shift 
average  atmospheric  dust  concentration. 
[Guidelines  for  Air  Sampling  and 
Analytical  Method  Development  and 
Evaluation.  DHEW  (NIOSH)  PubUcation 
No.  95-117(1995)). 

The  NIOSH  Accuracy  Criterion 
requires  that  a  sampling  and  analytical 
method  be  sufficienUy  accurate  so  that 
measurements  by  the  method  will  come 
within  25  percent  of  the  corresponding 
true  dust  concentration  at  least  95 
percent  of  the  time.  Adopting  this 
criterion  provides  a  basis  for 
determining  whether  a  single,  full-shift 
sample  by  MSHA's  sampUng  and 
analytical  method  accurately  measures 
the  respirable  coal  mine  dust 
concentration  to  which  a  miner  is 
exposed  during  the  shift  in  which  the 
sample  is  collected. 

For  nearly  20  years,  the  NIOSH 
Accuracy  Criterion  has  been  used  by 
NIOSH  and  others  in  the  occupational 
health  professions  to  validate  sampling 
and  analytical  methods.  This  accuracy 
criterion  was  devised  as  a  goal  for  the 
development  and  acceptance  of 
samphng  and  analytical  methods 
capable  of  generating  reliable  exposure 
data  for  contaminants  at  or  near  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  permissible 
exposure  limits.  The  Secretaries  beUeve 


that  the  NIOSH  Accuracy  Criterion  is 
relevant  for  this  proposed  finding. 

Accordingly,  for  purposes  of  section 
202(f)  of  the  Mine  Act,  the  Secretaries 
would  consider  a  single,  full-shift 
measurement  to  "accurately  represent'* 
a  specified  mine  atmosphere  if  the 
sampling  and  analytical  method  used 
meets  the  NIOSH  Acouacy  Criterion. 
MSHA  and  NIOSH  specifically  solicit 
comments  on  the  use  of  the  NIOSH 
Accuracy  Criterion  to  evaluate 
measurement  accxu^cy. 

B.  Sampling  and  Analytical  Accuracy 

To  address  commenters'  concerns  that 
the  Agencies  had  imderestimated 
measurement  imprecision  inherent  in 
the  currently  used  sampUng  and 
analytical  method,  MSHA  conducted  a 
field  study  to  directly  estimate  the 
overall  measurement  precision 
attainable  when  dust  samples  are 
collected  with  currently  approved  coal 
mine  dust  sampling  equipment  and 
analyzed  using  state-of-the-art  analytical 
techniques.  The  study  involved 
simultaneous  field  measurements  of  the 
same  coal  mine  dust  cloud  using 
sampling  pumps  incorporating  constant 
flow  control  technology.  An  automated 
weighing  system,  capable  of  weighing 
the  sample  collection  filters  to  the 
nearest  microgram  [\i%]  (0.001  milligram 
(mg)),  was  used  for  determining  the  pre- 
and  post-exposure  weights. 

Using  a  specially  designed,  portable 
dust  chamber,  22  tests  were  conducted 
at  various  locations  in  an  underground 
coal  mine.  Each  test  consisted  of 
collecting  16  dust  samples 
simultaneously  and  at  the  same 
location.  No  adjustments  in  the  flow 
rate  were  made  beyond  what  would 
routinely  have  been  done  by  an  MSHA 
inspector.  The  filter  capsules  were 
weighed  to  the  nearest  \ig  in  MSHA's 
Respirable  Dust  Weighing  Laboratory  in 
Pittsburgh,  Pennsylvania,  before  and 
after  exposure. 

Based  on  the  results  of  this  study. 
MSHA  estimates  that,  for  dust  samples 
collected  over  a  480-minute  period, 
overall  measurement  imprecision  (as 
measured  by  the  coefficient  of  variation) 
decreases  firom  7.8  percent  at  dust 
concentrations  of  0.2  mg/m^  to  about  4.3 
percent  at  concentrations  greater  than 
2.0  mg/m'.  These  results  apply  to  dust 
samples  collected  using  pumps  with 
flow  control  technology  and  filter 
capsules  weighed  to  the  nearest  ^g,  both 
before  and  after  exposure,  on  a  balance 
calibrated  according  to  the  established 
procedure  within  MSHA's  Respirable 
Dust  Weighing  Laboratory. 

NIOSH  evaluated  the  accuracy  of  the 
sampling  and  analytical  method  used  by 
MSHA,  using  both  a  direct  and  indirect 
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approach.  Under  the  direct  approach. 
NIOSH  independently  analyzed  the 
results  of  MSHA's  field  study  and 
obtained  estimates  of  measiuenient 
imprecision  consistent  with  those 
calculated  by  MSHA.  The  NIOSH 
evaluation  demonstrates  that  the 
sampling  and  analytical  method,  as 
employed  during  the  field  study,  meets 
NIOSH's  Accuracy  Criterion  at 
concentrations  greater  than  or  equal  to 
0.13  mg/m^.  The  indirect  approach 
involved  combining  independently 
derived  estimates,  previously  placed 
into  the  public  record,  of  intra- 
laboratory  weighing  imprecision,  piunp- 
related  variability,  and  variability 
associated  with  physical  differences 
between  individual  sampler  units.  This 
indirect  approach  indicated  that  the 
NIOSH  Accuracy  Criterion  can  be  met  at 
concentrations  greater  than  or  equal  to 
0.11  mg/m'. 

C.  Refinements  in  MSHA's  Measurement 
Process 

To  ensiu«  that  the  NIOSH  Accuracy 
Criterion  is  met  over  a  wide  range  of 
dust  concentrations,  NIOSH  has 
recommended  two  modifications  to 
MSHA's  sampling  and  analytical 
method,  which  have  now  been  adopted. 
These  modifications  involve  (1) 
measuring  both  the  pre-  and  post- 
exposure weights  to  the  nearest  (ig  on  a 
balance  caUbrated  using  the  established 
procedure  within  MSHA's  laboratory; 
and  (2)  discontinuing  the  practice  of 
tnmcating  the  recorded  weights  used  in 
calculating  dust  concentration.  This 
means  that  MSHA  will  no  longer  ignore 
digits  representing  hundredths  and 
thousandths  of  a  milligram.  NIOSH's 
independent  analysis  of  the  study  data 
confirmed  that,  with  the  two 
recommended  modifications.  MSHA's 
sampling  and  analytical  method  for 
collecting  and  processing  single,  full- 
shift  samples  would  meet  the  NIOSH 
AcciuBcy  Criterion  at  all  respirable  dust 
standards  greater  than  or  equal  to  0.^ 
mg/m'.  1 

Accordingly.  MSHA's  existing      | 
inspector  sample  processing  and  data 
entry  procedures  have  been  changed, 
and  the  Agency  is  now  reporting  the 
pre-  and  post-exposure  weights  of 
inspector  samples  to  the  nearest  ^g.  In 
addition.  MSHA  is  now  using  only 
constant  flow  control  pumps  in  the 
inspector  sampling  program.  MSHA 
believes  that  exclusive  use  of  constant- 
flow  pumps,  as  in  the  field  study,  will 
further  enhance  the  quality  of  the 
Agency's  sampUng  program. 


D.  Precision  of  Respirable  Coal  Mine 
Dust  Weighings 

As  part  of  MSHA's  ongoing 
measurement  assurance  program, 
MSHA  also  investigated  the  precision  of 
weighings  made  to  a  ^g  with  MSHA's 
automatic  weighing  system  on  a  group 
of  filter  capsules.  This  involved 
weighing  the  same  unexposed  filter 
capsules  139  times  over  a  218-day 
period.  Statistical  imprecision  in  the 
difference  between  two  consecutive 
weighings  of  the  same  capsule  was 
calculated  in  accordance  with 
procedures  developed  by  the  National 
Bureau  of  Standards  (NBS)  for  the 
MSHA  weighing  laboratory  in  1981 
('Measurement  Assurance  Program  for 
Weighings  of  Respirable  Coal  Mine  Dust 
Samples";  Journal  of  Quality 
Technology.  13(3);157-165,  (July  1981)). 
Using  the  NBS  procedure,  imprecision 
in  the  measured  difference  between  two 
weighings  on  different  days  was 
estimated  to  be  6.5  jig.  Since  this  value 
includes  a  component  of  day-to-day 
variabiUty,  it  is  statistically  consistent 
with  the  5.8  )ig  estimate  used  by  NIOSH 
in  its  "indirect"  evaluation.  (The  5.8  \ig 
estimate,  which  applies  to  the  standard 
deviation  of  the  difference  between  two 
weighings  within  the  same  laboratory 
on  the  same  day,  was  derived  from  an 
analysis  of  comparative  weighings  made 
on  300  unexposed  cassettes.  The  results 
of  the  analysis  along  with  the  data  on 
comparative  weighings  were  placed  into 
the  public  record  on  September  9, 
1994.) 

Moreover,  the  estimate  of  imprecision 
in  measured  weight  gain  derived  from 
the  new  field  study  discussed  earlier 
(9.1  j^,  falls  only  slightly  above  the  6.5 
(ig  laboratory  estimate.  This  suggests 
that  the  process  of  handling  and 
actually  exposing  the  dust  cassette  in  a 
mine  environment  does  not  add 
appreciably  to  the  imprecision  in 
measured  weight  gain. 

While  investigating  the  precision  of 
weighings  made  to  a  \ig,  MSHA 
observed  that  a  gain  in  the  weight  of  the 
imexposed  filter  capsules  had  occurred 
over  the  course  of  the  218-day  period. 
Analysis  of  the  weighing  data  showed 
that  the  filter  capsules  increased  in 
weight  at  the  average  rate  of 
approximately  0.8  jig  per  day,  beginning 
after  approximately  30  days  of 
unprotected  expos\u«  to  the  laboratory 
environment.  An  investigation  into 
possible  causes  failed  to  establish  the 
reason  for  the  observed  weight  gain. 

This  weight  gain  was  observed  only 
for  filter  capsules  that  were  left 
completely  exposed  and  unprotected  in 
the  laboratory  environment  over  an 
extended  period  of  time,  a  situation 


never  encountered  in  actual  practice. 
MSHA  also  weighed  filters  that  were 
more  than  three  years  old,  which  had 
been  kept  in  their  original  cassettes  with 
both  the  inlet  and  outlet  ports  capped. 
These  showed  no  evidence  of  weight 
gain.  Both  MSHA  and  NIOSH  conclude 
that  the  weight  gains  observed  in  the 
218-day  laboratory  investigation  are 
irrelevant  to  the  accuracy  of  the 
sampling  and  analytical  process  used  in 
MSHA's  respirable  coal  mine  dust 
sampling  pro-am.  This  is  because,  in 
conjunction  with  the  MSHA  respirable 
coal  mine  dust  program,  all  dust 
samples  analyzed  by  the  Pittsburgh 
Weighing  Laboratory  are  processed 
within  24  hours  after  arriving  in  the 
laboratory. 

E.  Documentation 

Documentation  of  the  analyses 
conducted  by  MSHA  and  NIOSH,  as 
well  as  the  field  data  used  to  derive  the 
new  estimates  of  measurement 
imprecision,  are  available  fix)m  the 
MSHA  Office  of  Standards,  Regulations, 
and  Variances.  The  Agencies  are 
publishing  this  notice  to  re-open  the 
record  and  to  seek  public  comment  on 
this  new  information. 

m.  Request  for  Comments 

The  Agencies  specifically  request 
conunents  on  the  following: 

1.  The  use  of  the  NIOSH  Accuracy 
Criterion  as  the  basis  for  finding  that  a 
single,  full-shift  measurement  will 
accurately  represent  the  respirable  dust 
concentration  to  which  a  miner  is 
exposed  during  such  shift;  and 

2.  The  experimental  field  data,  which 
NIOSH  has  concluded  demonstrate  that 
MSHA's  sampling  and  analytical 
method  meets  the  NIOSH  Accuracy 
Criterion  at  dust  concentrations  of  0.2 
mg/m^  and  above. 

Dated:  March  6. 1996. 

J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Dated:  March  6. 1996. 
Linda  Rosenstock, 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10142.  et  al.] 

Proposed  Exemptions;  Budge  Clinic 
Profit  Sharing  Plan  and  Trust  (the  Plan) 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 


ACTION:  Notice  of  proposed  exemptions. 

StiMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act, 
requests  for  hearing  vdthin  45  days  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evide"hce  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pensj 
and  Welfare  Benefits  Administraaon, 
Office  of  Exemption  Determmmions, 
Room  N-5649,  U.S.  DeMrtfnent  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  pubfication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 


SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons' 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Budge  Clinic  Profit  Sharing  Plan  and 
Trust  (the  Plan),  Located  in  Logan,  Utah 

[Application  No.  D-101421 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10.  1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  certain  improved 
real  property  located  in  Logan,  Utah  (the 
Property)  by  the  Plan  to  IHC  Health 
Services,  Inc..  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(A)  All  terms  and  conditions  of  the 
transaction  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  could 
obtain  in  an  arm's-length  transaction 
writh  an  unrelated  party; 

(B)  The  Plan  receives  a  cash  purchase 
price  for  the  Property  which  is  no  less 
than  the  fair  market  value  of  the 
Projpertv  as  of  the  sale  date;  and 

(C)  The  Plan  does  not  incur  any 
expenses  or  suffer  any  loss  with  respect 
to  the  transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
pension  plan  with  111  participants  and 
total  assets  of  $7,070,904  as  of  December 
31, 1994.  The  Plan  is  sponsored  by  the 
Budge  Clinic,  Inc.  (the  Employer),  a 


Utah  professional  corporation  engaged 
in  the  provision  of  medical  services  in 
Logan,  Utah.  Effective  September  12, 
1995,  substantially  all  of  the  assets  of 
the  Employer  were  acquired  (the 
Acquisition)  by  IHC  Health  Services, 
Inc.  (IHC).  IHC  is  a  whoUy-owned 
subsidiary  of  Intermountain  Health 
Care,  Inc..  the  subsidiaries  and  affiliates 
of  which  provide  health  care  through  a 
system  of  hospitals,  clinics,  HMOs,  and 
PPOs  in  Utah,  Wyoming  and  Idaho.  The 
Plan's  trustee  is  Neal  Byington  (the 
Trustee),  an  employee  of  the  Employer. 

2.  The  Employer's  place  of  business  is 
a  chnic  facility  (the  Clinic)  located  at 
225  East  400  North  in  Logan,  Utah.  The 
Clinic  consists  of  a  22,374  square  foot 
medical  clinic  building  (the  Building) 
and  adjacent  parking  area  situated  on  a 
commercially-zoned  lot  (the  Land) 
measuring  74,923  square  feet.  The 
Employer  owns  24.298  square  feet  of  the 
Land,  which  is  additional  parking  space 
at  the  rear  of  the  Clinic  lot  (the 
Employer  Property).  The  remaining 
50,625  square  feet  of  the  Land,  occupied 
by  paved  parking  space  and  the 
Building  (together,  the  Plan  Property), 
are  owned  by  the  Plan  and  leased  to  the 
Employer  pursuant  to  a  21-year  lease 
(the  Lease)  executed  on  January  1,  1980. 
The  Employer's  lease  of  the  Property 
from  the  Plan  is  exempt  6x)m  the 
prohibited  transactions  provisions  of  the 
Act  by  virtue  of  an  individual 
administrative  exemption.  Prohibited 
Transaction  Exemption  81-97  (PTE  81- 
97,  46  FR  53815,  October  30.  1981).  The 
interests  of  the  Plan  under  the  Lease  are 
represented  by  an  independent 
fiduciary  (the  Fiduciary),  who  protects 
the  Plan's  interests  and  monitors  the 
Employer's  compliance  with  the  terms 
and  conditions  of  the  Lease.  Upon 
commencement  of  the  Lease,  the 
Fiduciary  was  Roland  R.  Hancey,  an 
officer  with  Zion's  First  National  Bank 
(the  Bank)  in  Logan,  Utah,  but  Mr. 
Hancey  has  retired.  The  successor  to  Mr. 
Hancey  as  independent  fiduciary  is  Karl 
Ward,  a  trust  officer  with  the  Bank  who 
continues  to  serve  as  Fiduciary  under 
the  Lease  and  for  purposes  of  PTE  81- 
97. 

3.  The  Employer  represents  that  as 
part  of  the  Acquisition,  virtually  all  of 
the  employees  of  the  Employer  have 
become  employees  of  IHC.  "The 
Employer  and  IHC  have  agreed  that  the 
Plan  will  be  terminated  effective 
December  31. 1995,  and  they  intend  to 
offer  all  Plan  participants  the 
opportunity  to  receive  a  cash 
distribution  of  their  accoiuit  balances  in 
the  Plan  or  to  "roll  over"  their  account 
balances  into  an  I.R.A.  or  into  the 
defined  contribution  plan  maintained 
by  IHC.  As  part  of  the  Acquisition.  IHC 
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has  agreed  to  purchase  the  Plan 
Property  from  the  Plan,  in  order  to 
enable  the  rapid  liquidation  of  that  Plan 
asset  and  to  secure  for  the  Employer  the 
continued  use  and  occupancy  of  the 
Plan  Property.  The  Employer  and  IHC 
are  requesting  an  exemption  to  permit 
this  purchase  transaction  under  the 
terms  and  conditions  described  herein. 
4.  It  is  proposed  that  IHC  will  make 
a  single  cash  payment  to  the  Plan  for  the 
Plan  Property  in  the  amount  of  no  less 
than  the  fair  market  value  of  the  Plan 
Property  as  of  the  sale  date,  but  in  no 
event  less  than  $1,180,000.  The  Plan 
Property  has  been  appraised  by  Thomas 
D.  Singleton.  MAI  (Singleton),  a 
professional  independent  real  estate 
appraiser  in  Logan,  Utah.  Singleton 
represents  that  as  of  December  31, 1994, 
the  Plan  Property  had  a  fair  market 
value  of  $1,180,000.  Singleton's 
appraisal  recognizes  the  Employer's 
ownership  of  an  adjacent  parcel,  the 
Employer  Property,  as  well  as  the 
Employer's  proposal  to  purchase  the 
Plan  Property,  and  the  resulting 
valuation  reflects  a  premiimi  price  for 
the  Plan  Property  because  of  the 
Employer's  current  and  proposed 
occupancy  of  the  Property  and  its 
ownership  of  the  adjacent  parcel. 
Singleton  states  that  he  based  the 
appraisal  on  the  assumption  that  the 
Employer  will  continue  to  lease/occupy 
the  Plan  Property  because  the  value 
would  likely  decrease  if  the  Employer 
were  to  vacate  and  move  elsewhere,  due 
to  (a)  the  local  market's  inability  to 
support  more  than  one  clinic  of  a  size 
comparable  to  the  Employer,  and  (b)  the 
market  trend  toward  greater 
centralization  of  medical  facilities  near 
major  hospital  campuses,  such  as  the 
Logan  Hospital  which  has  relocated  to 
a  different  part  of  the  city.  Regarding  the 
Employer's  ownership  of  the  adjacent 
Employer  Property.  Singleton 
determined  that  it  would  not  be 
economically  feasible  to  separate  the 
adjoining  parcels  physically  or  to 
consider  them  separately  for  valuation 
purposes.  Singleton  determined  the 
value  of  the  Plan  Property  by  deducting 
from  his  valuation  of  the  entire 
combined  parcel  his  estimate  of  the 
value  of  the  Employer  Property.  As  part 
of  the  proposed  purchase  transaction, 
Singleton's  appraisal  will  be  updated  as 
of  the  purchase  date,  and  the  purchase 
price  will  be  the  greater  of  $1,180,000  or 
the  fair  market  value  as  of  the  sale  date 
in  accordance  with  the  update  of 
Singleton's  appraisal.  The  Plan  will  not 
incur  any  expenses  related  to  the 
transaction.  The  Employer  will  continue 
to  occupy  the  Plan  Property  under  the 
Lease  through  the  date  of  the  proposed 


transaction,  and  thereafter  the  Employer 
will  occupy  the  Clinic  under  the 
authority  of  IHC.  The  Employer 
represents  that  the  proposed  transaction 
is  in  the  best  interests  and  protective  of 
the  participants  and  beneficiaries  of  the 
Plan  because  it  will  enable  the  Plan  to 
make  allocations  of  cash  to  the 
Accounts  representing  their  pro-rata 
interests  in  the  Plan  Property  as  a  Plan 
asset,  and  the  Plan  will  receive  a 
purchase  price  of  no  less  than  the  fair 
market  value  of  the  Plan  Property  at  the 
time  of  the  transaction. 

5.  The  Fiduciary  represents  that  there 
have  been  no  events  of  default  by  the 
Employer  under  the  Lease  and  that  each 
rental  payment  due  under  the  Lease  has 
been  timely  made  to  the  Plan.  The 
Fiduciary  states  that  he  has  caused  the 
Plan  Property  to  be  appraised 
periodically  for  its  fair  market  rental 
value  as  required  under  the  Lease  and 
that  the  rent  payable  under  the  Lease 
has  been  increased  in  accordance  with 
such  appraisals.  The  Fiduciary 
represents  that  in  all  respects  the 
Employer  has  been  and  continues  to  be 
in  compliance  with  the  terms  and 
conditions  of  the  Lease.  The  Trustee 
also  represents  that  there  have  never 
been  any  events  of  default  under  the 
Lease. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (a) 
The  Plan,  which  is  terminating,  will 
receive  cash  for  the  Plan  Property  for 
allocation  to  the  Accounts  on  a  pro-rata 
basis,  to  enable  Plan  participants  to  y 
receive  cash  distributions  or  to  "roll 
over"  into  another  plan  or  an  I.R.A;  (b) 
The  purchase  price  will  be  no  less  than 
the  fair  market  value  of  the  Plan 
Property  as  of  the  sale  date  as 
determined  by  Singleton's  updated 
appraisal,  and  in  no  event  less  than 
$1,180,000;  and  (c)  the  Plan  will  not 
inciu  any  expenses  related  to  the 
proposed  transaction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fr^e  number.) 

C.CL.  Label.  Inc.,  401(k)  Profit-Sharing 
Plan  (the  Plan),  Located  in  Grand 
Rapids,  Michigan 

(Application  No.  D-101681 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B 
(55  FR  32836,  32847,  August  10. 1990). 


If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  certain  publicly  traded 
limited  partnership  interests  (the 
Interests)  to  CCL  Label,  Inc.  (CCL),  a 
party  in  interest  with  respect  to  the 
Plan,  provided  that  the  following 
conditions  are  satisfied:  (1)  the  sale  is  a 
one-time  transaction  for  cash;  (2)  the 
Plan  pays  no  commissions  nor  other 
expenses  relating  to  the  sale;  and  (3)  the 
piuchase  price  is  the  greater  of:  (a)  the 
fair  market  value  of  the  Interests  as  of 
the  date  of  the  sale,  or  (b)  the  original 
acquisition  cost  of  the  Interests. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
sponsored  by  CCL.  CCL,  a  Michigan 
corporation,  is  a  member  of  a  controlled 
group  of  corporations  and  is  engaged  in 
the  manufacture  of  decorative  labels. 
The  Plan  has  approximately  481 
participants  and  beneficiaries.  As  of 
December  31, 1994,  the  Plan  had  total 
assets  of  approximately  $9,914,333.31. 
The  trustee  of  the  Plan  is  Comerica 
Bank,  N.A. 

2.  Among  the  assets  of  the  Plan  are 
the  Interests,  which  are  5,644  shares  of 
the  Aetna  Real  Estate  Association 
Partnership  (the  Partnership).  The  Plan 
acquired  the  Interests  on  January  1, 
1989.  when  the  American  Design,  Inc. 
Profit  Sharing  Retirement  Plan  (the 
American  Design  Plan)  was  merged  into, 
and  survived  by,  the  Plan.  The 
American  Design  Plan  acquired  the 
Interests  in  1986  for  a  total  of  $112,880 
($20  per  share).  The  Partnership  has 
made  cash  distributions  with  respect  to 
the  Interests  in  the  ciunulative  amount 
of  $52,037.68  ($9.22  per  share),  as  of 
November  15,  1995. 

The  Partnership  is  open-ended,  with 
no  set  term.  The  Partnership  originally 
invested  in  15  properties,  two  of  whidi 
have  been  sold,  leaving  thirteen.  The 
applicant  represents  that  the 
Partnership  intends  to  continue  holding 
the  remaining  13  properties  until  the 
real  estate  market  has  completely 
rebounded  from  the  depressed  prices  of 
the  past  few  years. 

3.  The  applicant  represents  that 
although  the  Interests  are  publicly 
traded,  they  are  very  thinly  traded  and 
generally  sell  for  considerably  less  than 
their  net  asset  value. '  Moreover,  the  net 
asset  value  of  the  Interests  has  been 


'  The  Department  expresses  no  opinion  herein  on 
whether  the  acquisition  and  holding  of  the  Units  by 
the  Plan  violated  any  of  the  provisions  of  Part  4  of 
Title  1  in  the  Act. 


declining.  As  of  December  31, 1994,  the 
net  asset  value  of  the  Interests  as 
determined  by  Independent  Property 
Appraisals,  an  independent  valuation 
service,  was  $14.96  per  share,  a  total  of 
$84,434.24.  A  summary  of  the  trades  of 
other  shares  of  the  Partnership  on  the 
secondary  market  for  the  period 
between  February  1. 1995  and  February 
28, 1995  as  reported  in  the  Investment 
Advisor  shows  that  the  average  price  per 
share  during  that  period  was  $7.52, 
which  would  make  the  Interests  worth 
$42,443. 

4.  In  order  to  divest  the  Plan  of  an 
under-performing  asset,  CCL  proposes 
to  purchase  the  Interests  from  the  Plan 
for  the  greater  of:  (a)  The  fair  market 
value  of  the  Interests  as  of  the  date  of 
the  sale,  or  (b)  the  Interests'  original 
acquisition  cost  to  the  American  Design 
Plan.  Because  the  fair  market  value  of 
the  Interests  is  less  than  their 
acquisition  cost,  CCL  will  purchase  the 
Interests  firom  the  Plan  for  the  latter 
amount.  Accordingly,  CCL  will  pay  the 
Plan  a  purchase  price  of  $112,880. 
Taking  into  account  a  purchase  price  of 
$112,880  and  all  cash  distributions 
received,  the  applicant  represents  that 
the  Interests  will  provide  a  simple 
average  annual  return  of  approximately 
five  percent  for  each  of  the  nine  years 
that  the  Plan  (and  its  predecessor)  have 
held  the  Interests.  The  sale  will  be  a 
one-time  transaction  for  cash,  and  the 
Plan  will  pay  no  commissions  nor  other 
expenses  relating  to  the  sale. 

The  applicant  represents  that  the 
proposed  transaction  is  in  the  interests 
of  the  Plan  because  the  Plan  cannot  sell 
the  Interests  on  the  open  market  without 
incurring  a  substantial  loss.  The 
proceeds  from  the  sale  are  to  be 
redirected  into  more  productive 
investments. 

5.  In  summary,  the  appUcant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  for  the  following  reasons:  (1)  The 
sale  will  be  a  one-time  transaction  for 
cash;  (2)  the  Plan  will  pay  no 
commissions  nor  other  expenses 
relating  to  the,  sale;  and  (3)  the  purchase 
price  will  be  the  greater  of:  (a)  The  fair 
market  value  of  the  Interests  as  of  the 
date  of  the  sale,  or  (b)  the  original 
acquisition  cost  of  the  Interests. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 


sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and 
415. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
shall  be  given  to  all  interested  persons 
by  personal  delivery  and  by  first-class 
mail  within  10  days  of  the  date  of 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/ 
or  to  request  a  hearing  with  respect  to 
the  proposed  exemption.  Comments  and 
requests  for  a  hearing  are  due  within  40 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Dauphin  Deposit  Bank  and  Tn(st 
Company,  Located  in  Harrisburg, 
Pennsylvania 

(Application  No.  D-10187) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  August  10,  1990). 

Section  I — Exemption  for  In-Kind 
Transfer  of  CIF  Assets 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and  406(b) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (F)  of  the  Code,  shall  not 
apply  to  the  proposed  in-kind  transfer  of 
assets  of  plans  for  which  Dauphin 
Deposit  Bank  and  Trust  Company 
(Dauphin)  acts  as  a  fiduciary  (the  Client 
Plans),  other  than  plans  established  and 
maintained  by  Dauphin  (the  Banks 
Plans),  that  are  held  in  certain  collective 
investment  funds  maintained  by 
Dauphin  (CIFs)  in  exchange  for  shares  of 
the  Marketvest  Funds  (the  Funds),  open- 
end  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  (the  1940  Act),  in  situations  where 
Dauphin  acts  as  investment  advisor  for 
the  Fund  and  may  provide  some  other 
"Secondary  Service"  to  the  Fund  as 
defined  in  Section  V(h),  in  coimection 
with  the  termination  of  such  CIFs. 
provided  that  the  following  conditions 


and  the  general  conditions  of  Section  ID 
are  met: 

(a)  No  sales  commissions  or  other  fees 
are  paid  by  the  CUent  Plans  in 
connection  with  the  purchase  of  Fund  . 
shares  through  the  in-kind  transfer  of 
CIF  assets,  and  no  redemption  fees  are 
payable  in  connection  with  the  sale  of 
such  shares  by  the  Client  Plans  to  the 
Fimds. 

(b)  Each  CUent  Plan  receives  shares  of 
a  Fund  which  have  a  total  net  asset 
value  that  is  equal  to  the  value  of  the 
Plan's  pro  rata  share  of  the  assets  of  the 
CIF  on  the  date  of  the  in-kind  transfer, 
based  on  the  ciurent  market  value  of  the 
CIF's  assets  as  determined  in  a  single 
valuation  performed  in  the  same 
manner  at  the  close  of  that  business  day 
using  independent  sources  in 
accordance  with  Rule  17a-7  of  the 
Securities  and  Exchange  Commission 
(SEC)  under  the  1940  Act  (see  17  CFR 
270.  17a-7)  and  the  procedures 
estabUshed  by  the  Funds  pursuant  to 
Rule  17a-7  for  the  independent 
valuation  of  such  assets.  Such 
procediues  must  require  that  all 
securities  for  which  a  ciurent  maii;et 
price  cannot  be  obtained  by  reference  to 
the  last  sale  price  for  transactions 
reported  on  a  recognized  securities 
exchange  or  NASDAQ  be  valued  based 
on  an  average  of  the  highest  current 
independent  bid  and  lowest  current 
independent  offer,  as  of  the  close  of 
business  on  the  Friday  preceding  the 
weekend  of  the  QF  transfers, 
determined  on  the  basis  of  reasonable 
inquiry  from  at  least  three  sources  that 
are  broker-dealers  or  pricing  services 
independent  of  Dauphin. 

(c)  All  or  a  pro  rata  portion  of  the 
assets  of  a  Client  Plan  held  in  a  CIF  are 
transferred  in-kind  to  the  Fimds  in 
exchange  for  shares  of  such  Funds. 

(d)  A  second  fiduciary  who  is 
independent  of  and  unrelated  to 
Dauphin  (the  Second  Fiduciary) 
receives  advance  written  notice  of  the 
in-kind  transfer  of  assets  of  the  CIFs  and 
full  written  disclosure  of  information 
concerning  the  Funds,  including: 

(1)  A  current  prospectus  for  each 
Fund  in  which  a  Client  Plan  is 
considering  investing; 

(2)  A  statement  describing  the  fees  for 
investment  advisory  or  similar  services, 
any  secondary  services  as  defined  in 
Section  IV(h).  and  all  other  fees  to  he 
charged  to  or  paid  by  the  Client  Plan 
and  by  the  Funds,  including  the  nature 
and  extent  of  any  differential  between 
the  rates  of  such  fees; 

(3)  The  reasons  why  Dauphin 
considers  investing  in  the  Fimd  is  an 
appropriate  investment  decision  for  the 
CHent  Plan; 
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(4)  A  statement  describing  whether 
there  are  any  limitations  applicable  to 
Dauphin  vsrith  respect  to  which  assets  of 
a  Client  Plan  may  be  invested  in  a  Fimd, 
and,  if  so,  the  nature  of  such  limitations; 
and 

(5)  Upon  request  of  the  Second 
Fiduciary,  a  copy  of  the  proposed 
exemption  and/or  a  copy  of  the  final 
exemption,  if  granted,  once  such 
documents  are  pubUshed  in  the  Federal 
Register. 

(e)  After  consideration  of  the 
foregoing  information,  the  Second 
Fiduciary  authorizes  in  writing  the  in- 
kind  transfer  of  the  Client  Plan's  CIF 
assets  to  a  corresponding  Fund  in 
exchange  for  shares  of  the  Fund. 

(f)  For  all  in-kind  transfers  of  CIF 
assets  to  a  Fimd.  Dauphin  sends  by 
regular  mail  to  each  affected  Client  Plan 
the  following  information: 

(1)  Within  30  days  after  completion  of 
the  transaction,  a  written  confirmation 
containing: 

(i)  The  identity  of  each  security  that 
was  valued  for  purposes  of  the 
transaction  in  accordance  with  Rule 
17a-7(b)(4); 

(ii)  The  price  of  each  such  security 
involved  in  the  transaction; 

(iii)  The  identity  of  each  pricing 
service  or  market-maker  consulted  in 
determining  the  value  of  such  securities; 
and 

(2)  Within  90  days  after  completion  of 
each  in-kind  transfer,  a  written 
confirmation  containing: 

(i)  The  number  of  CIF  units  held  by 
the  Client  Plan  immediately  before  the 
transfer,  the  related  per  unit  value,  and 
the  total  dollar  amount  of  such  CIF 
units;  and 

(ii)  The  number  of  shares  in  the  Funds 
that  are  held  by  the  Client  Plan 
following  the  transfer,  the  related  per 
share  net  asset  value,  and  the  total 
dollar  amount  of  such  shares. 

(g)  The  conditions  set  forth  in 
paragraphs  (e).  (f)  and  [n]  of  Section  II 
below  are  satisfied. 

Section  II— Exemption  for  Receipt  of 
Fees 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and  406(b) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (F)  of  the  Code,  shall  not 
apply  to  the  proposed  receipt  of  fees  by 
Etauphin  from  the  Funds  for  acting  as  an 
investment  adviser  for  the  Funds  as  well 
as  for  providing  other  services  to  the 
Funds  which  are  "Secondary  Services" 
as  defined  in  Section  V(h).  in 
connection  with  the  investment  by  the 
Client  Plans  in  shares  of  the  Fimds, 
provided  that  the  following  conditions 


and  the  general  conditions  of  Section  III 
are  met: 

(a)  Each  CUent  Plan  satisfies  either 
(but  not  both)  of  the  following: 

(1)  The  Client  Plan  receives  a  cash 
credit  of  such  Plan's  proportionate  share 
of  all  fees  charged  to  the  Funds  by 
Dauphin  for  investment  advisory 
services,  including  any  investment 
advisory  fees  paid  by  Dauphin  to  third 
party  sub-advisers,  no  later  than  the 
same  day  as  the  receipt  of  such  fees  by 
Dauphin.  The  crediting  of  all  such  fees 
to  the  Client  Plans  by  Dauphin  is 
audited  by  an  inde{>endent  accounting 
firm  on  at  least  an  annual  basis  to  verify 
the  proper  crediting  of  the  fees  to  each 
Plan. 

(2)  The  Client  Plan  does  not  pay  any 
Plan-level  investment  management  fees, 
investment  advisory  fees,  or  similar  fees 
to  Dauphin  with  respect  to  any  of  the 
assets  of  such  Plan  which  are  invested 
in  shares  of  any  of  the  Funds.  This 
condition  does  not  preclude  the 
payment  of  investment  advisory  or 
similar  fees  by  the  Funds  to  Dauphin 
under  the  terms  of  an  investment 
management  agreement  adopted  in 
accordance  with  section  15  of  the  1940 
Act,  nor  does  it  preclude  the  payment 
of  fees  for  Secondary  Services  to 
Dauphin  pursuant  to  a  duly  adopted 
agreement  between  Dauphin  and  the 
Funds. 

(b)  The  price  paid  or  received  by  a 
Client  Plan  for  shares  in  a  Fund  is  the 
net  asset  value  per  share  at  the  time  of 
the  transaction,  as  defined  in  Section 
V(e),  and  is  the  same  price  which  would 
have  been  paid  or  received  for  the 
shares  by  any  other  investor  at  that  time. 

(c)  Dauphin,  including  any  officer  or 
director  of  Dauphin,  does  not  purchase 
or  sell  shares  of  the  Fimds  from  or  to 
any  Client  Plan. 

(d)  No  sales  commissions  are  paid  by 
the  Client  Plans  in  connection  with  the 
purchase  or  sale  of  shares  of  the  Funds 
and  no  redemption  fees  are  paid  in 
connection  with  the  sale  of  shares  by 
the  Client  Plans  to  the  Funds. 

(e)  For  each  Client  Plan,  the  combined 
total  of  all  fees  received  by  Dauphin  for 
the  provision  of  services  to  a  Client 
Plan,  and  in  connection  with  the 
provision  of  services  to  the  Funds  in 
which  the  Client  Plan  may  invest,  are 
not  in  excess  of  "reasonable 
compensation"  within  the  meaning  of 
section  408(b)(2)  of  the  Act. 

(f)  Dauphin  does  not  receive  any  fees 
payable  pursuant  to  Rule  12b-l  under 
the  1940  Act  in  connection  with  the 
transactions. 

(g)  The  Client  Plans  are  not  employee 
benefit  plans  sponsored  or  maintained 
by  Dauphin. 


(h)  The  Second  Fiduciary  receives,  in 
advance  of  any  initial  investment  by  the 
Client  Plan  in  a  Fund,  full  and  detailed 
written  disclosiue  of  information 
concerning  the  Funds,  including  but  not 
limited  to: 

(1)  A  current  prospectus  for  each 
Fund  in  which  a  CUent  Plan  is 
considering  investing; 

(2)  A  statement  describing  the  fees  for 
investment  advisory  or  similar  services, 
any  secondary  services  as  defined  in 
Section  rv(h),  and  all  other  fees  to  be 
charged  to  or  paid  by  the  Client  Plan 
and  by  the  Funds,  including  the  nature 
and  extent  of  any  differential  between 
the  rates  of  such  fees; 

(3)  The  reasons  why  Dauphin  may 
consider  such  investment  to  be 
appropriate  for  the  Client  Plan; 

(4)  A  statement  describing  whether    . 
there  are  any  limitations  applicable  to 
Dauphin  with  respiect  to  which  assets  of 
a  Client  Plan  may  be  invested  in  the 
Funds,  and  if  so,  the  nature  of  such 
limitations;  and 

(5)  Upon  request  of  the  Second 
Fiduciary,  a  copy  of  the  proposed 
exemption  and/ or  a  copy  of  the  final 
exemption,  if  granted,  once  such 
doctunents  are  published  in  the  Federal 
Register. 

(i)  After  consideration  of  the 
information  described  above  in 
paragraph  (h),  the  Second  Fiduciary 
authorizes  in  writing  the  investment  of 
assets  of  the  Client  Plan  in  each 
particular  Fimd  and  the  fees  to  be  paid 
by  such  Fimds  to  Dauphin. 

(j)  All  authorizations  made  by  a 
Second  Fiduciary  regarding  investments 
in  a  Fund  and  the  fees  paid  to  Dauphin 
are  subject  to  an  annual  reauthorization 
wherein  any  such  prior  authorization 
referred  to  in  paragraph  (i)  shall  be 
terminable  at  will  by  the  Client  Plan, 
without  penalty  to  the  Client  Plan,  upon 
receipt  by  Dauphin  of  written  notice  of 
termination.  A  form  expressly  providing 
an  election  to  terminate  the 
authorization  described  in  paragraph  (i) 
above  (the  Termination  Form)  with 
instructions  on  the  use  of  the  form  must 
be  supplied  to  the  Second  Fiduciary  no 
less  than  annually;  provided  that  the 
Termination  Form  need  not  be  supplied 
to  the  Second  Fiduciary  pursuant  to  this 
paragraph  sooner  than  six  months  after 
such  Termination  Form  is  supplied 
pursuant  to  paragraph  (1)  below,  except 
to  the  extent  required  by  such  paragraph 
in  order  to  disclose  an  additional 
service  or  fee  increase.  The  instructions 
for  the  Termination  Form  must  include 
the  following  information: 

(1)  The  authorization  is  terminable  at 
will  by  the  Client  Plan,  without  penalty 
to  the  Client  Plan,  upon  receipt  by 


Dauphin  of  written  notice  from  the 
Second  Fiduciary;  and 

(2)  Failure  to  return  the  Termination 
Form  will  result  in  continued 
authorization  of  Dauphin  to  engage  in 
the  transactions  described  in  paragraph 
(i)  on  behalf  of  the  Chent  Plan. 

(k)  For  each  Client  Plan  using  the  fee 
structure  described  in  paragraph  (a)(1) 
above  with  respect  to  investments  in  a 
particular  Fund,  the  Second  Fiduciary 
of  the  Client  Plan  receives  full  written 
disclosure  in  a  Fund  prospectus  or 
otherwise  of  any  increases  in  the  rates 
of  fees  charged  by  Dauphin  to  the  Funds 
for  investment  advisory  services. 

(1)  (1)  For  each  CUent  Plan  using  the 
fee  structure  described  in  paragraph 
(a)(2)  above  with  respect  to  investments 
in  a  particular  Fund,  an  increase  in  the 
rate  of  fees  paid  by  the  Fund  to  Dauphin 
regarding  any  investment  management 
services,  investment  advisory  services, 
or  similar  services  that  Dauphin 
provides  to  the  Fund  over  an  existing 
rate  for  such  services  that  had  been 
authorized  by  a  Second  Fiduciary  in 
accordance  with  paraeraph  (i)  above;  or 

(2)  For  any  CUent  Plan  under  this 
proposed  exemption,  an  addition  of  a 
Secondary  Service  (as  defined  in 
Section  IV(h)  below)  provided  by 
Dauphin  to  the  Fund  for  which  a  fee  is 
charged,  or  an  increase  in  the  rate  of  any 
fee  paid  by  the  Funds  to  Dauphin  for 
any  Secondary  Service  that  results 
either  from  an  increase  in  the  rate  of 
such  fee  or  from  the  decrease  in  the 
number  of  kind  of  services  performed  by 
Dauphin  for  such  fee  over  an  existing 
rate  for  such  Secondary  Service  which 
had  been  authorized  by  the  Second 
Fiduciary  of  a  Client  Plan  in  accordance 
with  paragraph  (i)  above; 

Dauphin  will,  at  least  30  days  in 
advance  of  the  implementation  of  such 
additional  service  for  which  a  fee  is 
charged  or  fee  increase,  provide  a 
written  notice  (which  may  take  the  form 
of  a  proxy  statement,  letter,  or  similar 
communication  that  is  separate  from  the 
prospectus  of  the  Fund  and  which 
explains  the  nature  and  amount  of  the 
additional  service  for  which  a  fee  is 
charged  or  of  the  increase  in  fees)  to  the 
Second  Fiduciary  of  the  Client  Plan. 
Such  notice  shall  be  accompanied  by  a 
Termination  Form  with  instructions  as 
described  in  paragraph  (i)  above. 

(m)  On  an  annual  basis,  Dauphin 
provides  the  Second  Fiduciary  of  a 
Client  Plan  investing  in  the  Funds  with: 

(1)  A  copy  of  the  current  prospectus 
for  the  Funds  in  which  the  Client  Plan 
invests  and,  upon  such  fiduciary's 
request,  a  copy  of  the  Statement  of 
Additional  Information  for  such  Funds 
which  contains  a  description  of  all  fees 
paid  by  the  Funds  to  Dauphin; 


(2)  A  copy  of  the  annual  financial 
disclosure  report  prepared  by  Dauphin 
which  includes  information  about  the 
Fund  portfolios  as  well  as  audit  findings 
of  an  independent  auditor  within  60 
days  of  the  preparation  of  the  report; 
and 

(3)  Oral  or  written  responses  to 
inquiries  of  the  Second  Fiduciary  as 
they  arise. 

(n)  With  respect  to  each  of  the  Funds 
in  which  a  Client  Plan  invests,  in  the 
event  such  Fund  places  brokerage 
transactions  with  Dauphin.  Dauphin 
will  provide  the  Second  Fiduciary  of 
such  Plan  at  least  armually  with  a 
statement  specifying: 

(1)  The  total,  expressed  in  dollars,  of 
brokerage  commissions  of  each  Fund 
that  are  paid  to  Dauphin  by  such  Fund; 

(2)  The  total,  expressed  in  dollars,  of 
brokerage  commissions  of  each  Fund 
that  are  paid  by  such  Fund  to  brokerage 
firms  unrelated  to  Dauphin; 

(3)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  to  Dauphin  by 
each  Fund;  and 

(4)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  by  each  Fund  to 
brokerage  firms  unrelated  to  Dauphin. 

(o)  All  dealings  between  the  CUent 
Plans  and  the  Funds  are  on  a  basis  no 
less  favorable  to  the  Plans  than  dealings 
with  other  shareholders  of  the  Funds. 

Section  III — General  Conditions 

(a)  Dauphin  maintains  for  a  period  of 
six  years  the  records  necessary  to  enable 
the  persons  described  below  in 
paragraph  (b)  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Dauphin,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period,  and  (2)  no 
party  in  interest  other  than  Dauphin  or 
an  affiliate  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  if  the  records  are  not 
maintained  or  are  not  available  for 
examination  as  required  by  paragraph 
(b)  below. 

(b)  (1)  Except  as  provided  below  in 
paragraph  (b)(2)  and  notwithstanding 
any  provisions  of  section  504(a)(2)  of 
the  Act,  the  records  referred  to  in 
paragraph  (a)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 


(ii)  Any  fiduciary  of  the  Client  Plans 
who  has  authority  to  acquire  or  dispose 
of  shares  of  the  Funds  owned  by  the 
Client  Plans,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary,  and 

(iu)  Any  participant  or  beneficiary  of 
the  CUent  Plans  or  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary: 

(2)  None  of  the  persons  described  in 
paragraph  (b)(1)  (u)  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
Dauphin,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  IV— Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "Dauphin"  means 
Dauphin  Deposit  Bank  and  Trust 
Company  and  any  affiliate  thereof  as 
defined  below  in  paragraph  (b)  of  this 
section. 

(b)  An  "affiliate"  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  j)artner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "Fund"  or  "Funds"  shall 
include  the  Marketvest  Funds,  Inc.  or 
any  other  diversified  open-end 
investment  company  or  companies 
registered  under  the  1940  Act  for  which 
Dauptiin  serves  as  an  investment 
adviser  and  may  also  serve  as  a 
custodian,  dividend  disbursing  agent, 
shareholder  servicing  agent,  transfer 
agent.  Fund  accountant,  or  provide 
some  other  "Secondary  Service"  (as 
defined  below  in  paragraph  (h)  of  this 
Section)  which  has  been  approved  by 
such  Funds. 

(e)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
the  Fund's  prospectus  and  statement  of 
addiUonal  informaUon,  and  other  assets 
belonging  to  the  Fund  or  portfoUo  of  the 
Fund,  less  the  UabiUties  charged  to  each 
such  portfolio  or  Fund,  by  the  number 
of  outstanding  shares. 

(f)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
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of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(g)  The  term  "Second  Fiduciary" 
means  a  fiduciary  of  a  Client  Flan  who 
is  independent  of  and  unrelated  to 
Dauphin.  For  purposes  of  this 
exemption,  the  Second  Fiduciary  will 
not  be  deemed  to  be  independent  of  and 
unrelated  to  Dauphin  if: 

(1)  Such  fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or 
is  under  common  control  with  Dauphin: 

(2)  Such  fiduciary,  or  any  officer, 
director,  partner,  employee,  or  relative 
of  the  fiduciary  is  an  officer,  director, 
partner  or  employee  of  Dauphin  (or  is  a 
relative  of  such  persons); 

(3)  Such  fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  connection  with 
any  transaction  described  in  this 
proposed  exemption. 

If  an  officer,  director,  partner  or 
employee  of  Dauphin  (or  relative  of 
such  persons),  is  a  director  of  such 
Second  Fiduciary,  and  if  he  or  she 
abstains  from  participation  in  (i)  the 
choice  of  the  Client  Plan's  investment 
adviser,  (ii)  the  approval  of  any  such 
purchase  or  sale  between  the  Client  Plan 
and  the  Funds,  and  (iii)  the  approval  of 
any  change  in  fees  charged  to  or  paid  by 
the  CUent  Plan  in  connection  with  any 
of  the  transactions  described  in  Sections 
I  and  II  above,  then  paragraph  (g)(2)  of 
this  section  shall  not  apply. 

(h)  The  term  "Secondary  Service" 
means  a  service  other  than  an 
investment  management,  investment 
advisory,  or  similar  service,  which  is 
provided  by  Dauphin  to  the  Funds. 
However,  for  purposes  of  Section  II(k), 
the  term  "Secondary  Service"  will  not 
include  any  brokerage  services  provided 
to  the  Funds  by  Dauphin  for  the 
execution  of  securities  transactions 
engaged  in  by  the  Fimds. 

0)  The  term  "Termination  Form" 
means  the  form  supplied  to  the  Second 
Fiduciary  which  expressly  provides  an 
election  to  the  Second  Fiduciary  to 
terminate  on  behalf  of  a  Client  Plan  the 
authorization  described  in  paragraph  (h) 
of  Section  II.  Such  Termination  Form 
may  be  used  at  will  by  the  Second 
Fiduciary  to  terminate  an  authorization 
without  penalty  to  the  Client  Plan  and 
to  notify  Dauphin  in  wrriting  to  effect  a 
termination  by  selling  the  shares  of  the 
Funds  held  by  the  Client  Plan 
requesting  such  termination  within  one 
business  day  following  receipt  by 
Dauphin  of  the  form;  provided  that  if, 
due  to  circiimstances  beyond  the  control 
of  Dauphin,  the  sale  cannot  be  executed 
within  one  business  day.  Dauphin  shall 


have  one  additional  business  day  to 
complete  such  sale. 
EFFECTIVE  DATE;  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  as  of  March  29, 1996. 

Summary  of  Facts  and  Representations 

1.  Dauphin  is  a  banking  corporation  of 
the  Commonwealth  of  Pennsylvania  that 
serves  as  trustee,  investment  manager 
and/or  custodian  to  employee  benefit 
plans.  As  of  December  31, 1994, 
Dauphin  provided  trust  services  to 
approximately  1 ,000  employee  benefit 
trusts,  and  had  total  assets  under 
management  of  approximately  $723 
million. 

2.  Dauphin  acts  as  a  trustee,  directed 
trustee,  investment  manager,  and/or 
custodian  for  the  Client  Plans.  The 
Client  Plans  may  include  various 
pension,  profit  sharing,  and  stock  bonus 
plans  as  well  as  voluntary  employees' 
beneficiary  associations,  supplemental 
unemployment  benefit  plans,  simplified 
employee  benefit  plans,  retirement 
plans  for  self-employed  individuals  (i.e. 
Keogh  Plans)  and  individual  retirement 
accounts  (IRAs).  Some  of  the  CUent 
Plans  may  be  participant-directed 
individual  account  plans. 

As  custodian  of  a  Client  Plan, 
Dauphin  is  responsible  for  maintaining 
custody  over  all  or  a  portion  of  the 
CUent  Plan's  assets,  for  providing  trust 
accounting  and  valuation  services,  for 
asset  and  transaction  reporting,  and  for 
execution  and  settlement  of  directed 
transactions.  Where  Dauphin  serves  as 
trustee  or  directed  trustee,  it  is 
responsible  for  ownership  of  the  assets 
of  the  Client  Plan,  and  may  provide 
additional  trust  services  such  as  benefit 
payments,  loan  processing,  and 
participant  accounting.  Where  Dauphin 
is  also  acting  as  the  investment 
manager,  Dauphin  has  investment 
discretion  over  the  Client  Plan's  assets 
and  is  responsible  for  implementing  the 
Plan's  funding  policies  and  investment 
objectives,  executing  transactions,  and 
periodic  performance  measurements. 

The  Client  Plans  pay  fees  in 
accordance  with  fee  schedules 
negotiated  with  Dauphin.  Fees  vary 
from  fixed  amounts  to  asset-based 
amoimts,  depending  on  the  level  of 
services  provided,  and  may  include 
further  charges  for  additional  trust 
services  such  as  processing  benefit 
payments. 

Dauphin  maintains  three  CIFs 
specifically  for  its  employee  benefit 
plan  trust  customers,  such  as  the  Client 
Plans.  These  CIFs  are:  (a)  The  Employee 
Benefit  Equity  Fund;  (b)  the  Employee 
Benefit  Fixed  Income  Fund;  and  (c)  the 
Employee  Benefit  Short-Term  Fixed 
Income  Fund.  The  CIFs  are  utilized  for 


those  Client  Plans  for  which  Dauphin 
serves  as  trustee  and/or  investment 
manager.  The  applicant  states  that  the 
CIFs  allow  Dauphin  to  provide 
professional  investment  management 
with  appropriate  degrees  of  investment 
diversification  to  Client  Plans  of  all 
sizes. 

The  specific  Client  Plans  of  Dauphin 
to  which  this  proposed  exemption,  if 
granted,  would  apply  are  those:  (a) 
Whose  assets  are  invested  in  the  CIFs 
and  will  be  transferred  to  the  Funds;  or 
(b)  whose  assets  will  be  invested 
directly  in  the  Funds. 

However,  Dauphin  does  not  seek 
relief  for  investments  in  the  Funds  by 
the  Bank  Plans.2 

3.  The  Funds  will  be  a  Maryland 
corporation  registered  as  an  open-end 
investment  company  with  the  SEC 
under  the  1940  Act.  The  Funds  will 
consist  of  a  series  of  investment 
portfolios  (each  a  "Fund")  representing 
distinct  investment  vehicles,  which  will 
have  their  own  prospectuses  or  joint 
prospectuses  with  one  or  more  other 
Funds.  The  shares  of  each  Fund  will 
represent  a  proportionate  interest  in  the 
assets  of  that  Fund. 

The  Funds  that  will  be  available  for 
investment  in  connection  with  the 
transactions  described  herein  are  the 
following:  (a)  The  Equity  Fund;  (b)  the 
Short-Term  Bond  Fund;  and  (c)  the 
Intermediate  U.S.  Government  Bond 
•  Fund.  Additional  Funds  may  be  created 
in  the  future  which  could  be  used  for 
investment  by  the  Client  Plans. 

The  overall  management  of  the  Funds, 
including  tlie  negotiation  of  investment 
advisory  contracts,  will  rest  with  each 
Fund's  Board  of  Directors,  more  than  a 
majority  of  whose  members  will  be 
independent  of  Dauphin.  The  Board  of 
Directors  will  be  elected  by  the 
shareholders  of  the  Funds. 

Dauphin  will  serve  as  the  investment 
adviser  to  each  Fund  and  will  receive 
maximum  investment  advisory  fees 
from  each  Fund  that  will  vary  between 
0.75%  and  1.00%  of  the  Fund's  average 
net  assets  on  an  aimual  basis,  depending 
on  the  particular  Fund.  However,  these 


2  Dauphin  represents  that  it  will  comply  with  the 
requirements  of  Prohibited  Transaction  Exemption 
(PTE)  77-3.  42  FR  18734  (April  8.  1977),  with 
respect  to  any  investments  in  the  Funds  made  by 
the  Bank  Plans.  PTE  77-3  permits  the  acquisition 
or  sale  of  shares  of  a  registered,  open-end 
investment  company  by  an  employee  benefit  plan 
covering  only  employees  of  such  investment 
company,  employees  of  the  investment  adviser  or 
principal  underwriter  for  such  investment 
company,  or  employees  of  any  affiliated  person  (as 
deflned  therein)  of  such  investment  adviser  or 
principal  underwriter,  provided  certain  conditions 
are  met.  The  Department  is  expressing  no  opinion 
in  this  proposed  exemption  regarding  whether  any 
of  the  transactions  with  the  Funds  by  the  Bank 
Plans  would  be  covered  by  PTE  77-3. 


fees  will  be  subject  to  voluntary  waivers 
by  Dauphin  and  initially  will  be 
between  0.49%  and  0.80%  of  the  Fund's 
average  net  assets.  Dauphin  also  wiU 
serve  as  custodian  of  the  Fimds  and  will 
receive  a  custodial  services  fee. 

The  other  service-providers  to  the 
Funds  will  be  independent  of  and 
unaffiliated  with  Dauphin.  Such 
service-providers  currently  will  include: 
(a)  Federated  Administrative  Services, 
which  will  act  as  the  Fund's 
administrator;  (b)  Edgewood  Services, 
Inc.,  a  subsidiary  of  Federated  Investors, 
which  will  act  as  the  Fund's  distributor; 
and  (c)  Federated  Services  Co. ,  which 
will  act  as  the  transfer  agent,  dividend 
disbursing  agent  and  portfolio 
accountant  for  the  Fund. 

The  Funds  will  be  able  to  charge  a 
distribution  fee  of  0.25%  of  a  Fund's 
average  net  assets,  pursuant  to  Rule  12b- 
1  under  the  1940  Act.  Dauphin 
represents  that  such  12b-l  fees  will  be 
dormant  at  the  outset  of  the  Funds  and 
will  not  be  charged  to  the  investments 
of  any  of  the  Client  Plans.  Dauphin 
states  that  if  the  12b-l  fee  is  activated 
at  any  time,  the  Funds  will  create  a 
separate  class  of  shares  not  subject  to 
the  12b-l  fee,  and  the  CHent  Plans  will 
be  invested  in  that  separate  class  of 
shares.  Therefore,  Dauphin  will  not 
receive  any  fees  payable  pursuant  to 
Rule  12b-l  under  the  1940  Act  in 
connection  with  the  transactions. 

The  Fimds  will  also  be  able  to  charge 
fees  of  0.25%  under  a  shareholder 
services  plan.  However,  the  Client  Plans 
will  not  be  subject  to  these  shareholder 
services  fees. 

4.  Dauphin  wall  be  making  the  F-mds 
available  to  the  Client  Plans  as 
replacements  for  the  CIFs.  Dauphin 
believes  that  there  are  material 
advantages  to  the  Client  Plans  from  the 
use  of  the  Funds,  and  Dauphin's 
customers  are  interested  in  having 
mutual  funds  available  as  investment 
vehicles  for  their  employee  benefit  plan 
trust  accounts.  Mutual  funds  are  valued 
on  a  daily  basis,  whereas  the  CIFs  were 
valued  monthly.  The  daily  valuation 
permits:  (i)  Immediate  investment  of 
Plan  contributions  in  varied  types  of 
investments;  (ii)  greater  flexibility  in 
transferring  assets  from  one  type  of 
investment  to  another;  and  (iii)  daily 
redemption  of  investments  for  purposes 
of  making  distributions.  In  addition, 
information  concerning  the  investment 
performance  of  mutual  funds  is 
generally  available  each  day  in 
newspapers  of  general  circulation, 
which  will  allow  Client  Plan  sponsors 
and  participants  to  monitor  the 
performance  of  their  investments  on  a 
daily  basis.  Furthermore,  unlike  CIF 
units,  mutual  fimd  shares  can  be  given 


to  participants  in  plan  distributions, 
thus  avoiding  the  expense  and  delay  of 
liquidating  plan  investments  and 
facilitating  roll-overs  into  IRAs. 

Investments  by  CUent  Plans  in  the 
Funds  will  occur  in  two  ways.  First,  the 
CIFs  which  are  maintained  by  Dauphin 
for  the  CUent  Plans  are  scheduled  to  be 
terminated  on  March  29, 1996,  and  the 
assets  of  the  CIFs  will  be  transferred  in- 
kind  to  the  corresponding  Funds  on 
behalf  of  those  Client  Plans  for  which 
independent  fiduciary  approval  for  the 
transfer  is  obtained.  Second,  Client 
Plans  will  also  be  able  to  make  direct 
purchases  x)f  Fund  shares  for  cash  on  an 
ongoing  basis. 

Daupnin  states  that  the  price  that  will 
be  paid  or  received  by  a  Client  Plan  for 
shares  in  a  Fund  will  be  the  net  asset 
value  per  share  at  the  time  of  the 
transaction,  as  defined  in  Section  V(e), 
and  will  be  the  same  price  which  will 
be  paid  or  received  for  the  shares  by  any 
other  investor  at  that  time.  In  addition, 
Dauphin  states  that  no  sales 
commissions  or  redemption  fees  wiU  be 
charged  in  connection  with  the 
purchase  or  sale  of  Fund  shares  by  the 
CUent  Plans. 

5.  Until  March  29, 1996,  Dauphin 
generally  will  invest  assets  of  CUent 
Plans  for  which  it  acts  as  a  trustee  with 
investment  discretion  in  the  CIFs.  In 
addition,  certain  Client  Plans  where 
investment  decisions  are  directed  by  a 
Second  Fiduciary  may  use  a  CIF  as  an 
investment  option  for  individual 
accounts  in  the  Client  Plans.  However, 
on  Friday,  March  29, 1996,  Dauphin 
plans  to  terminate  its  three  CIFs.  The 
assets  in  the  CIFs  will  be  transferred  to 
the  Market  vest  Equity  Fund,  the 
Marketvest  Intermediate  U.S. 
Government  Bond  Fund,  and  the 
Marketvest  Short-Term  Bond  Fund. 
Each  CIF  will  transfer  its  assets  to  the 
corresponding  Fund  in  exchange  for 
shares  of  the  Fund  at  the  then  current 
market  value  of  the  CIF  assets,  in 
accordance  with  Rule  17a-7  under  the 
1940  Act  (as  discussed  below).'  The  in- 
kind  transfer  of  a  Client  Plan's  CIF 
assets  to  the  Funds  will  be  subject  to  the 
prior  written  consent  of  the  Second 
Fiduciary  for  the  CUent  Plan.  Any  Client 
Plan  that  does  not  provide  prior  written 
approval  for  the  transfer  of  its  CIF  assets 


-'Rule  17a-7  permits  transactions  between 
investment  funds  that  use  the  same  investment 
adviser,  subject  to  certain  conditions.  Rule  17a-7 
requires,  among  other  things,  that  such  transactions 
be  ejected  at  the  "independent  current  market 
price"  for  each  security,  involve  only  securities  for 
which  market  quotations  are  readily  available, 
involve  no  brokerage  commissions  oi  other 
remuneration,  and  comply  with  valuation 
procedures  adopted  by  the  board  of  directors  of  the 
investment  company  to  ensure  that  all  requirements 
of  the  Rule  are  satisfied. 


to  the  Funds,  by  the  deadline  set  for 
such  approvals,  will  receive  a  cash 
distribution  of  its  pro  rata  share  of  the 
CIF  assets  no  later  than  Friday,  March 
29,  1996,  preceding  the  transfers. 

The  in-kind  transfers  of  the  CIF  assets 
will  occur  using  market  values  for  such 
assets  as  of  the  close  of  business  on 
Friday,  March  29. 1996.  The  securities 
transferred  from  the  CIFs  will  be  the 
same  as  the  securities  received  by  the 
Funds.  The  value  of  the  securities  will 
be  determined  in  a  single  valuation  by 
Dauphin  as  investment  adviser  for  the 
Funds,  in  accordance  with  the 
requirement  of  Rule  1 7a-7(b)  that 
transactions  be  effected  at  the 
"independent  current  market  price"  of 
the  securities. 

Under  Rule  17a-7,  the  "independent 
ciurent  market  price"  for  specific  types 
of  CIF  securities  involved  in  the 
transactions  will  be  determined  by 
Dauphin  as  follows: 

a.  If  the  security  is  a  "reported 
security"  as  the  term  is  defined  in  Rule 
1 1  Aa3-1  under  the  Securities  Exchange 
Act  of  1934  (the  '34  Act),  the  last  sale 
price  with  respect  to  such  security 
reported  in  the  consolidated  transaction 
reporting  system  tthe  Consolidated 
System);  or,  if  there  are  no  reported 
transactions  in  the  ConsoUdated  System 
that  day,  the  average  of  the  highest 
current  independent  bid  and  the  lowest 
current  independent  offer  for  such 
security  (reported  pursuant  to  Rule 
llAcl-1  under  the  '34  Act),  as  of  the 
close  of  business  on  the  CIF  valuation 
date. 

b.  If  the  security  is  not  a  reported 
security,  and  the  principal  market  for 
such  security  is  an  exchange,  then  the 
last  sale  on  such  exchange  or.  if  there 
are  no  reported  transactions  on  such 
exchange  that  day,  the  average  of  the 
highest  current  independent  bid  and 
lowest  current  independent  offer  on  the 
exchange  as  of  the  close  of  business  on 
the  CIF  valuation  date. 

c.  If  the  security  is  not  a  reported 
security  and  is  quoted  in  the  NASDAQ 
system,  then  the  average  of  the  highest 
current  independent  bid  and  lowest 
current  independent  offer  reported  on 
Level  1  of  NASDAQ  as  of  the  close  of 
business  on  the  CIF  valuation  date. 

d.  For  all  other  securities,  the  average 
of  the  highest  current  independent  bid 
and  lowest  current  independent  offer 
determined  on  the  basis  of  reasonable 
inquiry  from  at  least  three  independent 
sources  as  of  the  close  of  business  on 
the  CIF  valuation  date. 

Dauphin  states  that  it  will  also  send 
by  regular  mail  to  each  affected  Client 
Plan,  not  later  than  30  days  after 
completion  of  the  transactions,  a  written 
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confirmation  containing  the  following 
information: 

(1)  The  identity  of  each  security  that 
was  valued  for  purposes  of  the 
transaction  in  accordance  with  Rule 
17a-7(b)(4); 

(2)  The  price  of  each  such  security 
involved  in  the  transaction;  and 

(3)  The  identity  of  each  pricing 
service  or  market-maker  consulted  in 
determining  the  value  of  such  securities. 
In  this  regard,  securities  which  will  be 
valued  in  accordance  with  Rule  1 7a- 
7(b)(4)  are  seciuities  for  which  the 
current  market  price  cannot  be  obtained 
by  reference  to  the  last  sale  price  for 
transactions  reported  on  a  recognized 
securities  exchange  or  the  NASDAQ 
system.  As  noted  above,  such  securities 
will  be  valued  based  on  an  average  of 
the  highest  current  independent  bid  cind 
lowest  current  independent  offer,  as  of 
the  close  of  business  on  the  Friday 
preceding  the  weekend  of  the  GIF 
transfers,  determined  on  the  basis  of 
reasonable  inquiry  from  at  least  three 
sources  that  are  broker-dealers  or 
pricing  services  independent  of 
Dauphin. 

Each  Client  Flan  that  approves  the 
GIF  asset  transfers  to  the  Funds  will 
receive  account  statements  describing 
the  asset  transfers  either  on  such  Plan's 
monthly  accoimt  statement  or  quarterly 
account  statement.  These  statements 
will  show  the  disposition  of  the  GIF 
units  from  the  Client  Flan  account  and  • 
the  acquisition  by  the  account  of  Fund 
shares.  This  information  will  be 
provided  to  the  affected  Client  Plans 
with  written  confirmation  of  the  number 
of  GIF  units  held  by  the  Client  Plan 
immediately  before  the  transfer,  the 
related  per  unit  value  and  the  total 
dollar  amount  of  such  GIF  units  as  well 
as  the  number  of  shares  of  the  Funds 
held  by  the  Client  Plan  following  the 
transfer,  the  related  per  share  net  asset 
value,  and  the  total  dollar  amount  of 
such  shares. 

Thus,  Dauphin  represents  that  as  of 
Monday,  April  1, 1996,  Ghent  Plans 
formerly  invested  in  the  terminated  CIFs 
will  hold  Fund  shares  which  have  the 
same  value,  based  on  the  Client  Plans' 
pro  rata  share  of  the  underlying  market 
value  of  the  securities  transferred  to  the 
Funds,  as  their  assets  in  the  GIF  as  of 
the  close  of  business  on  Friday,  March 
29,  1996. 

6.  Prior  to  investing  a  Client  Plan's 
assets  in  a  Fund  through  an  in-kind 
transfer  of  GIF  assets  or  otherwise, 
Dauphin  will  obtain  the  approval  of  a 
Second  Fiduciary  acting  for  the  Client 
Plan.  The  Second  Fiduciary  generally 
will  be  the  Client  Plan's  named 
fiduciary,  trustee  (if  other  than 
Dauphin),  or  the  sponsoring  employer. 


Dauphin  will  provide  the  Second 
Fiduciary  with  a  cxurent  prospectus  for 
the  Fund  and  a  written  statement  giving 
full  disclosure  of  the  fee  structure  under 
which  either  Dauphin's  investment 
advisory  and  other  fees  will  be  credited 
back  to  the  Ghent  Plan  or  the  Plan-level 
investment  management  fees  will  be 
waived.  The  disclosure  statement  and 
the  letter  that  precedes  the  disclosure 
statement  will  describe  why  Dauphin 
believes  the  investment  of  a  Client 
Plan's  assets  in  the  Funds  may  be 
appropriate.  Dauphin  states  that  these 
disclosures  will  be  based  on  the 
requirements  of  PTE  77-4  (42  FR  18732, 
April  8. 1977).'« 

On  the  basis  of  such  information,  the 
Second  Fiduciary  will  authorize 
Dauphin  to  invest  the  Client  Plan's 
assets  in  the  Funds  and  to  receive  fees 
from  the  Funds.  In  connection  with  the 
proposed  in-kind  asset  transfers  from 
the  GIFs,  if  a  Client  Plan's  Second 
Fiduciary  does  not  provide  Dauphin 
with  its  approval  of  the  investment  in  a 
correspondiiig  Fund  by  the  deadline 
established  for  approvals  of  the  transfers 
from  a  GIF.  the  Client  Plan  will  receive 
a  distribution  fi-om  the  GIF  prior  to  such 
transfers  and  the  distribution  will  be 
invested  in  an  appropriate  investment 
vehicle  for  the  Client  Plan,  in 
accordance  with  the  terms  of  the  Plan. 

8.  Dauphin  will  charge  investment 
advisory  fees  to  the  Funds  in 
accordance  with  the  investment 
advisory  agreements  between  Dauphin 
and  the  Funds.  These  agreements  will 
be  approved  by  the  independent 
members  of  the  Board  of  Directors  of  the 
Funds,  in  accordance  with  the 
applicable  provisions  of  the  1940  Act, 
and  any  subsequent  changes  in  the  fees 
will  have  to  be  approved  by  such 
Directors.  These  fees  also  will  not  be 
increased  without  the  approval  of  the 
shareholders  of  the  affected  Funds.  The 
fees  will  be  paid  monthly  by  the  Funds. 
In  addition,  Dauphin  will  charge  fees  for 
custody  services  it  will  provide  to  the 


*PTE  77-4.  in  pertinent  part,  permits  the 
purchase  and  sale  by  an  employee  benefit  plan  of 
shares  of  a  registered,  open-end  investment 
company  when  a  fiduciary  with  respect  to  the  plan 
is  also  the  investment  adviser  for  the  investment 
company,  provided  that,  among  other  things,  the 
plan  does  not  |}ay  an  investment  management, 
investment  advisory  or  similar  fee  with  respect  to 
the  plan  assets  invested  in  such  shares  for  the  entire 
period  of  such  investment.  Section  IKc)  of  PTE  77- 
4  states  that  this  condition  does  not  preclude  the 
payment  of  investment  advisory  fees  by  the 
investment  company  under  the  terms  of  an 
investment  advisory  agreement  adopted  in 
accordance  with  section  15  of  the  Investment 
Company  Act  of  1940.  Section  D(c)  states  further 
that  this  condition  does  not  preclude  payment  of  an 
investment  advisory  fee  by  the  plan  based  on  total 
plan  assets  from  which  a  credit  has  been  subtracted 
representing  the  plan's  pro  rata  share  of  investment 
advisory  fees  paid  by  the  investment  company. 


Funds  in  accordance  with  a  custodial 
services  agreement  with  the  Funds. 

Dauphin  will  avoid  charging  the 
Client  Plans  duplicative  investment 
management  fees  by  either:  (a)  Crediting 
the  Client  Plan's  pro  rata  share  of  the 
Fund  advisory  fees  back  to  the  Client 
Plan;  or  (b)  waiving  any  investment 
management  fee  for  the  Client  Plan  at 
the  Plan-level, 

The  "crediting"  fee  structure  will  be 
designed  to  preserve  the  negotiated  fee 
rates  of  the  Client  Plans  so  as  to 
minimize  the  impact  of  the  change  to 
the  Funds  on  a  Ghent  Plan's  fees. 
Dauphin  will  charge  a  Client  Plan  its 
standard  fees  as  applicable  to  the 
particular  Client  Plan  for  serving  as 
trustee,  directed  trustee,  investment 
manager  or  custodian.  At  the  beginning 
of  each  month,  and  in  no  event  later 
than  the  same  day  as  the  payment  of 
investment  advisory  fees  by  the  Funds 
to  Dauphin  for  the  previous  month, 
Dauphin  will  credit  to  each  Client  Plan 
in  cash  its  proportionate  share  of  all 
investment  advisory  fees  charged  by 
Dauphin  to  the  Funds  for  the  previous 
month.  The  credit  will  include  the 
Client  Plan's  share  of  any  investment 
advisory  fees  paid  by  Dauphin  to  third 
party  sub-advisors. 

Dauphin  states  that  the  credit  will  not 
include  the  custodial  fees  payable  by 
the  Funds  to  Dauphin  because  the 
custodial  services  rendered  at  the  Fund- 
level  will  not  be  duplicative  of  any 
services  provided  directly  to  the  Client 
Plan.  The  custodial  services  to  the  Fund 
will  involve  maintaining  custody  and 
providing  reporting  relative  to  the 
individual  securities  owned  by  the 
Fund.  The  services  to  the  Client  Plan 
will  involve  maintaining  custody  over 
all  or  a  portion  of  the  Client  Plan's 
asse.ts  (which  may  include  Fund  shares, 
but  not  the  assets  underlying  the  Fimd 
shares),  providing  trust  accounting  and 
participant  accounting  (if  applicable), 
providing  asset  and  transaction 
reporting,  execution  and  settlement  of 
directed  transactions,  processing  benefit 
payments  and  loans,  maintaining 
participant  accounts,  valuing  plan 
assets,  conducting  non-discrimination 
testing,  preparing  Forms  5500  and  other 
required  filings,  and  producing 
statements  and  reports  regarding  overall 
plan  and  individual  participant 
holdings.  Dauphin  states  that  these  trust 
services  will  be  necessary  regardless  of 
whether  the  Client  Plan's  assets  are 
invested  in  the  Funds.  Thus,  Dauphin 
represents  that  its  proposed  receipt  of 
fees  for  both  secondary  services  at  the 
Fund-level  and  trustee  services  at  the 
Plan-level  will  not  involve  the  receipt  of 
"double  fees"  for  duplicative  services  to 
the  Client  Plans  because  a  Fund  will  be 
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charged  for  custody  and  other  services 
relative  to  the  individual  securities 
owned  by  the  Fund,  while  a  Client  Plan 
will  charged  for  the  maintenance  of  Plan 
accounts  reflecting  ownership  of  the 
Fund  shares  and  other  assets.' 

Dauphin  represents  that  for  each 
Client  Plan,  the  combined  total  of  all 
fees  it  will  receive  directly  and 
indirectly  fi'om  the  Client  Plans  for  the 
provision  of  services  to  the  Plans  and/ 
or  to  the  Fimds  will  not  be  in  excess  of 
"reasonable  compensation"  within  the 
meaning  of  section  408(b)(2)  of  the  Act,* 

9,  Dauphin  will  maintain  a  system  of 
internal  accoimting  controls  for  the 
crediting  of  all  fees  to  the  Client  Plans, 
In  addition,  Dauphin  will  retain  the 
services  of  KPMG  Peat  Marwick  (the 
Auditor),  an  independent  accounting 
firm,  to  audit  annually  the  crediting  of 
fees  to  the  Client  Plans  under  this 
program.  Such  audits  will  provide 
independent  verification  of  the  proper 
crediting  to  the  Ghent  Plans, 

In  its  annual  audit  of  the  credit 
program,  the  Auditor  will:  (i)  Review 
and  test  comphance  with  the  specific 
operational  controls  and  procedures 
established  by  Dauphin  for  making  the 
credits;  (ii)  verify  on  a  test  basis  the 
monthly  credit  factors  transmitted  to 
Dauphin  by  the  Fimds;  (iii)  verify  on  a 
test  basis  the  proper  assignment  of 
identification  fields  to  the  Client  Plans; 
(iv)  verify  on  a  test  basis  the  credits  paid 
in  total  to  the  sum  of  all  credits  paid  to 
each  Ghent  Plan;  (v)  recompute,  on  a 
test  basis,  the  amount  of  the  credit 
determined  for  selected  Client  Plans  and 
verify  that  the  credit  was  made  to  the 
proper  Client  Plan  account. 

In  the  event  either  the  internal  audit 
by  Dauphin  or  the  independent  audit  by 


'  The  Department  notes  that  although  certain 
transactions  and  fee  arrangements  are  the  subject  of 
an  administrative  exemption,  a  Client  Plan 
fiduciary  must  still  adhere  to  the  general  fiduciary 
responsibility  provisions  of  section  404  of  the  Act. 
Thus,  the  Department  cautions  the  fiduciaries  of  the 
Client  Plans  investing  in  the  Funds  that  they  will 
have  an  ongoing  duty  under  section  404  of  the  Act 
to  monitor  the  services  provided  to  the  Client  Plans 
to  assure  that  the  fees  paid  by  the  Client  Plans  for 
such  services  are  reasonable  in  relation  to  the  value 
of  the  services  provided.  Such  responsibilities  will 
include  determinations  that  the  services  provided 
are  not  duplicative  and  that  the  fees  are  reasonable 
in  light  of  the  level  of  services  provided. 

The  Department  also  notes  that  Dauphin,  as  a 
trustee  and  investment  manager  for  a  Client  Plan  in 
connection  with  the  decision  to  invest  Client  Plan 
assets  in  the  Funds,  will  have  a  fiduciary  duty  to 
monitor  all  fees  paid  by  a  Fund  to  Dauphin,  its 
affiliates,  and  third  parties  for  services  provided  to 
the  Fund  to  ensure  that  the  totality  of  such  fees  will 
be  reasonable  and  will  not  involve  the  payment  of 
any  "double"  fees  for  duplicative  services  to  the 
Fund  by  such  parties. 

*•  The  Department  is  expressing  no  opinion  in 
this  proposed  exemption  as  to  whether  the  fee 
arrangements  discussed  herein  will  comply  with 
section  408(b)(2)  of  the  Act  and  the  regulations 
thereunder  (see  29  CFR  2550.408b-2). 


the  Auditor  identifies  an  error  made  in 
the  crediting  of  fees  to  the  Ghent  Plans, 
Dauphin  will  correct  the  error.  With 
respect  to  any  shortfall  in  credited  fees 
to  a  Client  Plan,  Dauphin  will  make  a 
cash  payment  to  the  Ghent  Plan  equal 
to  the  amoimt  of  the  error  plus  interest 
paid  at  money  market  rates  offered  by 
Dauphin  for  the  period  involved.  Any 
excess  credits  made  to  a  Client  Plan  will 
be  corrected  by  an  appropriate 
deduction  from  the  Ghent  Plan  account 
or  reallocation  of  cash  during  the  next 
payment  period  after  discovery  of  the 
error  to  reflect  accurately  the  amount  of 
total  credits  due  to  the  Client  Plan  for 
the  period  involved. 

10.  E)auphin  represents  that  the  use  of 
the  "crediting"  fee  structure  will  be 
available  for  any  investments  made  by 
Client  Plans  in  the  Funds.  The  use  of 
this  fee  structure  must  be  approved 
prior  to  the  Ghent  Plan's  initial 
investment  in  the  Funds  by  a  Second 
Fiduciary  acting  for  the  Client  Plan.  The 
Second  Fiduciary  will  receive  full  and 
detailed  written  disclosiu-e  of 
information  concerning  the  Fimds  in 
advance  of  any  investment  by  the  Client 
Plan  in  the  Funds,  including  the  Fimd 
prospectuses  as  well  as  a  separate 
statement  describing  the  crediting  fee 
structure. 

After  consideration  of  such 
information,  the  Second  Fiduciary  will 
"authorize  in  writing  the  investment  of 
assets  of  the  Client  Plan  in  one  or  more 
specified  Fimds  and  the  fees  to  be  paid 
by  the  Funds  to  Dauphin.  In  addition, 
the  Second  Fiduciary  of  each  Ghent 
Plan  invested  in  a  particular  Fund  will 
receive  full  written  disclosure,  in  a 
statement  separate  from  the  Fund 
prospectus,  of  any  proposed  increases  in 
the  rates  of  fees  charged  by  Dauphin  to 
the  Funds  for  secondary  services  which 
are  above  the  rates  reflected  in  the  Fund 
prospectuses,  at  least  thirty  (30)  days 
prior  to  the  effective  date  of  such 
increase. 

In  the  event  that  Dauphin  provides  an 
additional  secondary  service  for  which 
a  fee  is  charged  or  there  is  an  increase 
in  the  rate  of  fees  paid  by  the  Funds  to 
Dauphin  for  any  secondary  service, 
including  any  increase  resulting  from  a 
decrease  in  the  number  or  kind  of 
services  performed  by  Dauphin  for  such 
fees  in  connection  with  a  previously 
authorized  secondary  service,  Dauphin 
will,  at  least  30  days  in  advance  of  the 
implementation  of  such  additional 
service  or  fee  increase,  provide  written 
notice  to  the  Second  Fiduciary 
explaining  the  nature  and  the  amount  of 
the  additional  service  for  which  a  fee 
will  be  charged  or  the  nature  and 
amount  of  the  increase  in  fees  of  the 


affected  Fund.'  Such  notice  will  be 
made  separate  from  the  Fund 
prospectus  and  will  be  accompanied  by 
a  Termination  Form.  The  Second 
Fiduciary  also  will  receive  full  written 
disclosure  in  a  Fund  prospectus  or 
otherwise  of  any  increases  in  the  rate  of 
fees  charged  by  Dauphin  to  the  Funds 
for  investment  advisorj'  services,  even 
though  such  fees  will  be  credited  to  the 
investing  Client  Plans. 

The  authorizations  made  by  a  Second 
Fiduciary  of  any  Client  Plan  will  be 
terminable  at  will,  without  penalty  to 
the  Ghent  Plan,  upon  receipt  by 
Dauphin  of  written  notice  of 
termination.  A  form  (the  Termination 
Form)  expressly  providing  an  election  to 
terminate  the  authorization,  with 
instructions  on  the  use  of  the  form,  will 
be  supplied  to  the  Second  Fiduciary  no 
less  than  annually.  However,  the 
Termination  Form  will  not  need  to  be 
supplied  to  the  Second  Fiduciary  for  an 
annual  reauthorization  sooner  than  six 
months  after  such  Termination  Form  is 
supplied  for  an  additional  service  or  for 
an  increase  in  fees  (as  discussed  above), 
unless  another  Termination  Form  is 
required  to  disclose  additional  services 
or  fee  increases.  The  Termination  Form 
will  instruct  the  Second  Fiduciary  that 
the  authorization  is  terminable  at  will 
by  the  Ghent  Plan,  without  penalty  to 
the  Client  Plan,  upon  receipt  by 
Dauphin  of  written  notice  from  the 
Second  Fiduciary,  and  that  failure  to 
return  the  Termination  Form  will  result 
in  the  continued  authorization  of 
Dauphin  to  engage  in  the  subject 
transactions  on  behalf  of  the  Client  Plan. 

The  Termination  Form  will  be  used  to 
notify  Dauphin  in  writing  to  effect  a 
termination  by  selling  the  shares  of  the 
Funds  held  by  the  Ghent  Plan, 
requesting  such  termination  within  one 
business  day  following  receipt  by 
Dauphin  of  the  form.  If,  due  to 
circumstances  beyond  the  control  of 
Dauphin,  the  sale  cannot  be  executed 
within  one  business  day,  Dauphin  will 


'  With  respect  to  increases  in  fees,  the 
Department  notes  that  an  increase  in  the  amount  of 
a  fee  for  an  existing  secondary  service  (other  than 
through  an  increase  in  the  value  of  the  underlying 
assets  in  the  Funds)  or  the  imposition  of  a  fee  for 
a  newly-established  secondary  service  shall  be 
considered  an  increase  in  the  rate  of  such  fees. 
Hovirever,  in  the  event  a  secondary  service  fee  hM 
already  been  described  in  writing  to  the  Second 
Fiduciary  and  the  Second  Fiduciary  has  provided 
authorization  for  the  fee,  and  such  fee  was 
temporarily  waived,  no  further  action  by  Dauphin 
would  be  required  in  order  for  the  Bank  to  receive 
such  fee  at  a  later  time.  Thus,  for  example,  no 
further  disclosure  would  be  necessary  if  Dauphin 
had  received  authorization  for  a  fee  for  custodial 
services  from  Plan  investors  and  subsequently 
determined  to  waive  the  fee  for  a  period  of  time  in 
order  to  attract  new  investors  but  later  charged  the 
fee. 
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be  obligated  to  complete  the  sale  within 
the  next  business  day. 

11.  Dauphin  represents  that  for 
smaller  Client  Plans,  the  Fund-level 
investment  advisory  fees  generally  do 
not  exceed  the  Plan-level  investment 
management  fees,  so  that  the  Client  Plan 
will  not  benefit  from  a  Fund-level  fee 
credit.  In  these  cases,  if  the  Second 
Fiduciary  authorizes  the  fee  structure. 
Dauphin  will  waive  the  Plan-level 
investment  management  fees  that  would 
otherwise  be  charged  for  the  Client 
Plan's  assets  invested  in  the  Funds,  so 
that  the  Plan-level  fees  will  be  offset  and 
the  Client  Plan  will  pay  only  one 
investment  management  fee  for  those 
assets,  at  the  Fund-level.  This  fee 
structure,  which  is  one  of  the  fee 
structures  described  in  PTE  77-4,  will 
ensure  that  Dauphin  does  not  receive 
any  additional  investment  management, 
advisory  or  similar  fee  as  a  result  of 
investments  in  the  Funds  by  the  Client 
Plans. 

Disclosures,  approvals,  and 
notifications  with  regard  to  any  changes 
in  fees  or  secondary  services  will  be 
handled  in  the  same  manner  as  for  the 
fee  structure  described  in  paragraph  10 
above,  with  one  exception.  The 
exception  is  that  notifications  with 
regard  to  increases  in  rates  of 
investment  advisory  fees  for  the  Funds 
will  conform  to  the  procedures  for 
increases  in  rates  of  secondary  service 
fees  as  described  in  paragraph  10. 
Therefore,  in  such  instances,  there  will 
be  prior  written  notification  of  the  fee 
increase  to  the  Second  Fiduciary  for  the 
CUent  Plan  and  a  Termination  Form 
will  be  provided.  The  reason  for  the 
exception  is  that  the  total  fees  paid  by 
the  Client  Plan,  under  this  fee  structure, 
will  be  directly  affected  by  any 
increases  in  Fund-level  investment 
advisory  fees  because  such  fees  will  not 
be  credited  back  to  the  Client  Plan. 

12.  Dauphin  states  that  a  Second 
Fiduciary  wrill  always  receive  a  written 
statement  giving  full  disclosure  of  the 
fee  structures  prior  to  any  investment  in 
the  Funds.  The  disclosure  statement 
will  explain  why  Dauphin  believes  that 
the  investment  of  assets  of  the  Client 
Plan  in  the  Funds  may  be  appropriate. 
The  disclosure  statement  also  will 
describe  whether  there  are  any 
limitations  on  Dauphin  with  respect  to 
which  Client  Plan  assets  may  be 
invested  in  shares  of  the  Funds  and.  if 
so,  the  nature  of  such  limitations.^ 


"  See  section  n(d)  of  PTE  77-4  which  requires,  in 
pertinent  part,  that  an  independent  plan  Hduciary 
receive  a  current  prospectus  issued  by  the 
investment  company  and  a  full  and  detailed  written 
disclosure  of  the  investment  advisory  and  other  fees 
charged  to  or  paid  by  the  plan  and  the  investment 
company,  including  a  discussion  of  whether  there 


13.  On  an  annual  basis,  the  Second 
Fiduciary  of  a  Client  Plan  investing  in 
the  Funds  will  receive  copies  of  the 
current  Fund  prospectuses  and.  upon 
such  fiduciary's  request,  a  copy  of  the 
Statement  of  Additional  Information  for 
such  Funds  as  well  as  copies  of  the 
annual  financial  disclosure  reports 
containing  information  about  the  Fund 
and  independent  auditor  findings. 

In  addition,  if  the  Funds  obtain 
brokerage  services  in  the  future  from 
any  broker-dealers  that  are  affiliates  of 
Dauphin,  Dauphin  will  provide  at  least 
annually  to  the  Second  Fiduciary  of 
Client  Plans  investing  in  the  Funds 
written  disclosures  indicating  the 
following:  (i)  the  total,  expressed  in 
dollars,  of  brokerage  commissions  of 
each  Fund  that  are  paid  to  Dauphin  by 
such  Fund;  (ii)  the  total,  expressed  in 
dollars,  of  brokerage  commissions  of 
each  Fund  that  are  paid  by  such  Fund 
to  brokerage  firms  unrelated  to  Dauphin; 
(iii)  the  average  brokerage  commissions 
per  share,  expressed  as  cents  per  share, 
paid  to  Dauphin  by  each  Fund  portfolio; 
and  (iv)  the  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  by  each  Fimd 
portfolio  to  brokerage  firms  unrelated  to 
Dauphin.  All  such  brokerage  services 
would  be  provided  in  accordance  with 
section  17(e)  of  the  1940  Act  and  Rule 
1 7e-l  thereunder.  Such  provisions 
require,  among  other  things,  that  the 
commissions,  fees  or  other 
remuneration  for  any  brokerage  services 
provided  by  an  affiliate  of  an  investment 
company's  investment  adviser  be 
reasonable  and  fair  compared  to  what 
other  brokers  receive  for  comparable 
transactions  involving  similar  securities. 

14.  No  sales  commissions  will  be  paid 
by  the  Client  Plans  in  connection  with 
the  purchase  or  sale  of  shares  of  the 
Funds.  In  addition,  no  redemption  fees 
will  be  paid  in  connection  with  the  sale 
of  shares  by  the  Client  Plans  to  the 
Funds.  Dauphin  states  that  it  will  not 
receive  any  fees  payable  pursuant  to 
Rule  12b-l  under  the  1940  Act  in 
connection  with  the  transactions. 
Dauphin  states  further  that  all  other 
dealings  between  the  Client  Plans  and 
the  Funds  will  be  on  a  basis  no  less 
favorable  to  the  Client  Plans  than  such 
dealings  will  be  with  the  other 
shareholders  of  the  Funds. 

15.  In  summary,  Dauphin  represents 
that  the  transactions  described  herein 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (a)  the 
Funds  will  provide  the  Client  Plans 


are  any  limitations  on  the  fiduciary/investment 
adviser  with  respect  to  which  plan  assets  may  be 
invested  in  shares  of  the  investment  company  and, 
if  so,  the  nature  of  such  limitations. 


with  a  more  effective  investment  vehicle 
than  collective  investment  funds 
maintained  by  Dauphin  without  any 
increase  in  investment  management, 
advisory  or  similar  fees  paid  to 
Dauphin;  (b)  Dauphin  will  require 
annual  audits  by  an  independent 
accounting  firm  to  verify  the  proper 
crediting  to  the  Client  Plans  of 
investment  advisory  fees  charged  by 
Dauphin  to  the  Funds;  (c)  with  respect 
to  any  investments  in  a  Fund  by  the 
Client  Plans  and  the  payment  of  any 
fees  by  the  Fund  to  Dauphin,  a  Second 
Fiduciary  will  receive  full  written 
disclosure  of  information  concerning 
the  Fund,  including  a  current 
prospectus  and  a  statement  describing 
the  fee  structure,  and  will  authorize  in 
writing  the  investment  of  the  Client 
Plan's  assets  in  the  Fund  and  the  fees 
paid  by  the  Fund  to  Dauphin;  (d)  any 
authorizations  made  by  a  Client  Plan 
regarding  investments  in  a  Fund  and 
fees  to  be  paid  to  Dauphin,  or  any 
increases  in  the  rates  of  fees  for 
secondary  services  which  will  be 
retained  by  Dauphin,  will  be  terminable 
at  will  by  the  Client  Plan,  without 
penalty  to  the  Client  Plan,  upon  receipt 
by  Dauphin  of  wrritten  notice  of 
termination  fi-om  the  Second  Fiduciary; 
(e)  no  commissions  or  redemption  fees 
will  be  paid  by  the  Client  Plan  in 
connection  with  either  the  acquisition 
of  Fund  shares  or  the  sale  of  Fund 
shares;  (f)  Dauphin  will  not  receive  any 
fees  payable  pursuant  to  Rule  1 2b-l 
under  the  1940  Act  in  connection  with 
the  transactions;  (g)  the  in-kind  transfers 
of  CIF  assets  into  the  Fimds  will  be 
done  with  the  prior  written  approval  of 
independent  fiduciaries  (i.e.,  the  Second 
Fiduciary)  following  full  and  detailed 
written  disclosure  concerning  the 
Funds;  (h)  all  dealings  between  the 
Client  Plans  and  the  Funds  will  be  on 
a  basis  which  is  at  least  as  favorable  to 
the  Client  Plans  as  such  dealings  are' 
with  other  shareholders  of  the  Funds. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
shall  be  given  to  all  Second  Fiduciaries 
of  Client  Plans  described  herein  that 
have  investments  in  a  terminating  CIF  ' 
and  from  whom  approval  will  be  sought 
for  a  transfer  of  a  Ghent  Plan's  CIF 
assets  to  a  Fund.  In  addition,  interested 
persons  shall  include  the  Second 
Fiduciaries  of  all  Client  Plans  that  are 
currently  invested  in  the  Funds,  as  of 
the  date  the  notice  of  the  proposed 
exemption  is  published  in  the  Federal 
Register,  where  Dauphin  is  providing 
services  to  the  Funds  and  receives  fees 
which  would  be  covered  by  the 
proposed  exemption,  if  granted. 


Notice  to  interested  persons  shall  be 
provided  by  first  class  mail  within 
fifteen  (15)  days  following  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  a  supplemental 
statement  (see  29  CFR  2570.43(b)(2)) 
which  informs  all  interested  persons  of 
their  right  to  comment  on  and/or 
request  a  hearing  with  respect  to  the 
proposed  exemption.  Comments  and 
requests  for  a  pubUc  hearing  are  due 
within  forty-five  (45)  days  following  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.F.  Wilhams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  reheve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 


(4)  The  proposed  exemptions,  if  . 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  appUcation  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC.  thi$  6th  day  of 
March.  1996. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[PR  Doc.  96-5746  Filed  3-8-96;  8:45  am] 
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[Prohibited  Transaction  Exemption  96-12 ; 
Exemption  Application  No.  D-09840,  et  al.j 

Grant  of  Individual  Exemptions;  World 
Omni  Financial  Corporation  and  Its. 
Affiliates,  9t  al. 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington.  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.'  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  liotification  to  interested  persons. 
No  pubhc  comments  and  no  requests  for 


a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue         * 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

World  Omni  Financial  Corporation  and 
Its  Affiliates 

Located  in  Deerfield  Beach,  Florida 

[Prohibited  Transaction  Exemption  96-12; 
Application  No.  0-9840) 

Section  I — Transactions 

A.  Effective  June  27.  1994.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  Section  I.A.  (1)  or  (2). 

Notwithstanding  the  foregoing. 
Section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded 
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Plan,  as  defined  in  Section  III.K.  below, 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  that 
Excluded  Plan.  ■ 

B.  Effective  June  27, 1994,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imp>osed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not 
apply  to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if 

(i)  13)6  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group,  as  defined  in  Section 
TILL.,  and  at  least  50  percent  of  the 
aggregate  interest  in  the  trust  is  acquired 
by  persons  inde[>endent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan- with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity. ^  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  shall 
not  be  considered  to  service  assets 


'  Section  I. A.  provides  no  relief  from  sections 
406(a)(1)(E).  406(a)(2j  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(A)(ii)  and 
regulation  29  CFR  2510.3-21(c). 

-  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 


contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  conditions  set 
forth  in  paragraphs  B.  (l)(i),  (iii),  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  Section  I.B.  (l)or(2). 

C.  Effective  June  27, 1994.  the 
restrictions  of  sections  406(a),  (b)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
cormection  with  the  servicing, 
management  and  operation  of  a  trust, . 
provided; 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  Pooling  and  Servicing 
Agreement;  and 

(2)  The  Pooling  and  Servicing 
Agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.3 

Notwithstanding  the  foregoing. 
Section  I.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act,  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code,  for  the  receipt  of  a 
fee  by  the  servicer  of  the  trust  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in 
Section  III.S.  below. 

D.  Effective  June  27, 1994.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transaction  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider  as 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F), 
(G),  (H)  or  (I)  of  the  Code),  solely 


*  In  the  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  same  information  that  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certiflcates  were  made  in  a  registered  public 
offering  under  the  Securities  Act  of  1933.  In  the 
Department's  view,  the  private  placement 
memorandum  must  contain  sufficient  information 
to  permit  plan  fiduciaries  to  make  informed 
investment  decisions. 


because  of  the  plan's  ownership  of 
certificates. 

Section  II — General  Conditions 

A.  The  relief  provided  under  Section 
I  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  such  terms 
would  be  in  an  arm's-length  transaction 
with  an  unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poors  Rating 
Services,  Moody's  Investor  Service,  Inc., 
Duff  &  Phelps  Inc.,  or  Fitch  Investors 
Service,  Inc.  (collectively,  the  Rating 
Agencies); 

(4)  The  trustee  is  not  an  affiUate  of 
any  member  of  the  Restricted  Group 
(other  than  BA  Securities  acting  as  a 
member,  but  not  a  manager,  of  the 
underwriting  syndicate  for  the 
certificates  during  the  period  from 
October  19, 1995  imtil  December  8, 
1995,  provided  that  BA  Securities  did 
not  sell  any  certificates  to  employee 
benefit  plans  covered  by  this  exemption 
during  such  period).  However,  the 
trustee  shall  not  be  considered  to  be  an 
affiliate  of  a  servicer  solely  because  the 
trustee  has  succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  Pooling  and  Servicing 
Agreement  providing  for  such 
succession  upon  the  occurrence  of  one 
or  more  events  of  default  by  the 
servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  or 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interest 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligation  (or  interest);  and  the  sum  of 
all  payments  made  to  emd  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  Pooling 
and  Servicing  Agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith; 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
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Regulation  D  of  the  Securities  and 
Exchange  Commission  (SEC)  imder  the 
Securities  Act  of  1933; 

(7)  To  the  extent  that  the  pool  of 
leases  used  to  create  a  portfolio  for  a 
trust  is  not  closed  at  the  time  of  the 
issuance  of  certificates  by  the  trust, 
additional  leases  may  be  added  to  the 
portfolio  for  a  period  of  no  more  than 
15  consecutive  months  from  the  closing 
date  used  for  the  initial  allocation  of 
leases  that  was  made  to  create  such 
portfolio,  provided  that: 

(a)  all  such  additional  leases  meet  the 
same  terms  and  conditions  for  eligibility 
as  the  original  leases  used  to  create  the 
portfolio  (as  described  in  the  prospectus 
or  private  placement  memorandum  for 
such  certificates),  which  terms  and 
conditions  have  been  approved  by  the 
Rating  Agencies.  Notwithstanding  the 
foregoing,  the  terms  and  conditions  for 
an  "eUgible  lease"  (as  defined  in 
Section  III.X  below)  may  be  changed  if 
such  changes  receive  prior  approval 
either  by  a  majority  vote  of  the 
outstanding  certificateholders  or  by  the 
Rating  Agencies;  and 

(b)  such  additional  leases  do  not 
result  in  the  certificates  receiving  a 
lower  credit  rating  from  the  Rating 
Agencies,  upon  termination  of  the 
period  during  which  additional  leases 
may  be  added  to  the  portfoUo.  than  the 
rating  that  was  obtained  at  the  time  of 
the  initial  issuance  of  the  certificates  by 
the  trust; 

(8)  Any  additional  period  described  in 
Section  n.A.(7)  shall  be  described  in  the 
prospectus  or  private  placement 
memorandum  provided  to  investing 
plans; 

(9)  The  average  annual  percentage 
lease  rate  (the  Average  Lease  Rate)  for 
the  pool  of  leases  in  the  portfolio  for  the 
trust,  after  the  additional  period 
described  in  Section  II.A.(7),  shall  not 
be  more  than  200  basis  points  greater 
than  the  Average  Lease  Rate  for  the 
original  pool  of  leases  that  was  used  to 
create  such  portfolio  for  the  trust; 

(10)  For  the  duration  of  the  additional 
period  described  in  Section  II. A. (7), 
principal  collections  that  are  reinvested 
in  additional  leases  are  first  reinvested 
in  the  "eUgible  lease  contract"  (as 
defined  in  Section  III.X.  below)  with  the 
earliest  origination  date,  then  in  the 
"eligible  lease  contract"  with  the  next 
earliest  origination  date,  and  so  forth, 
beginning  with  any  lease  contracts  that 
have  been  reserved  specifically  for  such 
purposes  at  the  time  of  the  initial 
allocation  of  leases  to  the  pool  of  leases 
used  to  create  the  particular  portfolio, 
but  excluding  those  specific  lease 
contracts  reserved  for  allocation  to  or 
allocated  to  other  pools  of  leases  used 
to  create  other  portfolios;  and 


(11)  The  trustee  of  the  trust  (or  the 
agent  with  which  the  trustee  contracts 
to  provide  trust  services)  is  a  substantial 
financial  institution  or  trust  company 
experienced  in  trust  activities  and  is 
familiar  with  its  duties,  responsibilities, 
and  liabilities  as  a  fiduciary  under  the 
Act.  The  trustee,  as  the  legal  owner  of 
the  obhgations  in  the  trust,  enforces  all 
the  rights  created  in  favor  of 
certificateholders  of  such  trust, 
including  employee  benefit  plans 
subject  to  the  Act. 

B.  Neither  any  imderwriter.  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  wiih  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Section  I,  if  the 
provision  in  Section  II.A.(6)  above  is  not 
satisfied  for  the  acquisition  or  holding 
by  a  plan  of  such  certificates,  provided 
that  (1)  such  condition  is  disclosed  in 
the  prospectus  or  private  placement 
memorandiun;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933.  any  such  transferees  shall  be 
required  to  make  a  written 
representation  regarding  compfiance 
with  the  condition  set  forth  in  Section 
n.A.(6). 

C.  World  Omni  and  its  Affiliates  abide 
by  all  securities  and  other  laws 
apphcable  to  any  offering  of  interests  in 
securitized  assets,  such  as  certificates  in 
a  trust  as  described  herein,  including 
those  laws  relating  to  disclosure  of 
material  litigation,  investigations  and 
contingent  liabilities. 

Section  III — Definitions 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal  (except 
during  the  period  described  in  Section 
II.A.(7).  if  any),  interest,  and/or  other 
payments  made  in  connection  with  the 
assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument  that  is  issued  by  and  is 
an  obligation  of  a  trust; 


With  respect  to  certificates  defined  in 
Section  III.A.  (1)  and  (2)  above,  the 
underwriter  shall  be  an  entity  which  has 
received  from  the  Department  an 
individual  prohibited  transaction 
exemption  relating  to  certificates  which 
is  substantially  similar  to  this 
exemption  (as  noted  below  in  Section 
in.C.)  and  shall  be  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Qualified  motor  vehicle  leases  (as 
defined  in  Section  III.T.);  or 

(b)  Fractional  undivided  interests  in  a 
trust  containing  assets  described  in 
paragraph  (a)  of  this  Section  III.B.(l), 
where  such  fractional  interest  is  not 
subordinated  to  any  other  interest  in  the 
same  pool  of  qualified  motor  vehicle 
leases  held  by  such  trust;* 

(2)  Property  which  has  secured  any  of 
the  obligations  described  in  Section 
III.B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders,  except  during  the 
period  described  in  Section  II.A.(7) 
above  when  temporary  investments  are 
made  until  such  cash  can  be  reinvested 
in  additional  leases  described  in 
paragraph  (a)  of  this  Section  ni.B.(l); 
and 

(4)  Rights  of  the  trustee  under  the 
Poohng  and  Servicing  Agreement,  and- 
rights  under  motor  vehicle  dealer 
agreements,  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  for  any  obligations 
described  in  Section  lIl.B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  the 
investment  pool  consists  only  of  assets 


■•  It  is  the  Department's  view  that  the  definition 
of  "Trust"  contained  in  Section  IIl.B.  includes  a 
two-tier  trust  structure  under  which  certificates 
issued  by  the  first  trust,  which  contains  a  poo'  of 
receivables  described  above,  are  transferred  .o  a 
second  trust  which  issues  certificates  that  are  sold 
to  plans.  Howrever.  the  Department  is  of  the  further 
view  that,  since  the  exemption  provides  relief  for 
the  direct  or  indirect  acquisition  or  disposition  of 
certificates  that  are  not  subordinated,  no  relief 
would  be  available  if  the  certificates  held  by  the 
second  trust  were  subordinated  to  the  rights  and 
interests  evidenced  by  other  certificates  issued  by 
the  first  trust. 
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of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  categories  by  the 
Rating  Agencies  for  at  least  one  year 
prior  to  the  plan's  acquisition  of 
certificates  pursuant  to  this  exemption, 
and  (iii)  certificates  evidencing  interests 
in  such  other  investment  pools  have 
been  purchased  by  investors  other  than 
plans  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption. 

C.  "Underwriter"  means  any 
investment  banking  firm  that  has 
received  an  individual  prohibited 
transaction  exemption  from  the 
Department  that  provides  relief  for  so- 
called  "asset-backed"  securities  that  is 
substantially  similar  in  format  and 
structure  to  this  exemption  (the 
Underwriter  Exemptions); '  or  any 
person  directly  or  indirectly,  through 
one  or  more  intermediaries,  controlling, 
controlled  by  or  under  common  control 
with  such  investment  banking  firm;  and 
any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  such 
firm  or  person  described  above  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  an  entity, 
independent  of  World  Omni  or  affiliated 
with  World  Omni,  that  organizes  a  trust 
by  depositing  obligations  therein  in 
exchange  for  certificates  provided  that, 
if  such  entity  is  independent  of  World 
Omni,  the  servicer  of  the  trust  is  an 
affiliate  of  World  Omni. 

E.  "Master  Servicer"  means  World 
Omni  or  an  entity  affiliated  with  World 
Omni  that  is  a  party  to  the  Pooling  and 
Servicing  Agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  World  Omni 
or  an  entity  affiliated  with  World  Oihni 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
leases  contained  in  the  trust,  but  is  not 
a  party  to  the  Pooling  and  Servicing 
Agreement. 

Cr.  "Servicer"  means  World  Omni  or 
an  entity  affiliated  with  World  Omni 
which  services  leases  contained  in  the 
trust,  including  the  master  servicer  and 
any  subservicer. 

H.  "Trustee"  means  an  entity  that  is 
independent  of  World  Omni  and  its 
affiliates  which  is  the  trustee  of  the 
trust.  In  the  case  of  certificates  which 
are  denominated  as  debt  instruments, 


'  For  a  current  listing  of  the  Underwriter 
Exemptions,  see  Section  V(h)  of  Prohibited 
Transaction  Exemption  (PTE)  95-60  (60  FR  35925. 
)uly  12.  1995). 
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"trustee"  also  means  the  trustee  of  the 
indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust.  In  addition,  a  person  is  not  an 
insurer  if  such  person  merely  provides: 
(1)  property  damage  or  liability 
insurance  to  an  Obligor  with  respect  to 
a  lease  or  leased  vehicle;  or  (2)  property 
damage,  excess  liability  or  contingent 
liability  insurance  to  any  lessor,  sponsor 
or  servicer,  if  such  entities  are  included 
in  the  same  insurance  policy,  with 
respect  to  a  lease  or  leased  vehicle. 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  for  a  lease  in  the  trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer; 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust  and  at  the  end  of  the  period 
described  in  Section  II.A.(7);  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person,  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  shall  be  "independent" 
of  another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 


(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  Section  III.Q.  below), 
provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  Delivery  Commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obhgatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  "Reasonable  Compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1 )  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  for  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
Pooling  and  Servicing  Agreement;  and 

(4)  Tne  amount  paid  to  investors  in 
the  trust  shall  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(1)  The  trust  owrns  or  holds  a  security 
interest  in  the  lease; 

(2)  The  trust  owns  or  holds  a  security 
interest  in  the  leased  motor  vehicle;  and 

(3)  The  trust's  interest  in  the  leased 
motor  vehicle  is  at  least  as  protective  of 
the  trust's  rights  as  the  trust  would 
receive  under  a  motor  vehicle 
installment  loan  contract. 

U.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 


agreements  among  a  sponsor,  a  servicer 
and  the  trustee  estabUshing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"Pooling  and  Servicing  Agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 
V.  "Lease  Rate"  means  an  implicit 
rate  in  each  lease  calculated  as  an 
annual  percentage  rate  on  a  constant 
yield  basis,  based  on  the  capitalized  cost 
of  the  leased  vehicle  as  determined 
imder  the  {>articular  lease  contract  for 
the  vehicle.  With  respect  to  the 
determination  of  a  "Lease  Rate",  each 
lease  will  provide  for  equal  monthly 
payments  such  that  at  the  end  of  the   . 
lease  contract  term  the  capitalized  cost 
will  have  been  amortized  to  an  amount 
equal  to  the  residual  value  of  the  leased 
vehicle  established  at  the  time  of 
origination  of  such  contract.  The 
amount  to  which  the  capitalized  cost 
has  been  amortized  at  any  point  in  time 
will  be  the  outstanding  principal 
balance  for  the  lease. 

W.  "Average  Lease  Rate"  means  the 
average  annual  percentage  lease  rate,  as 
defined  in  Section  III.V.  above,  for  all 
leases  included  at  any  particular  time  in 
a  portfolio  used  to  create  a  trust  from 
which  certificates  are  issued. 

X.  "EUgible  Lease"  or  "Eligible  Lease 
Contract"  means  a  Qualified  Motor 
Vehicle  Lease,  as  defined  in  Section 
III.T.  above,  which  meets  thp  eligibility 
criteria  established  for,  among  other 
things,  the  term  of  the  lease,  place  of 
origination,  date  of  origination,  and 
provisions  for  default,  as  described  in 
the  particular  prospectus  or  private 
placement  memorandum  for  the 
certificates  provided  to  investors,  if 
such  terms  and  conditions  have  been 
approved  by  the  Rating  Agencies  prior . 
to  the  issuance  of  such  certificates. 

The  Department  notes  that  this 
exemption  will  be  included  within  the 
meaning  of  the  term  "Underwriter 
Exemption"  as  it  is  defined  in  Section 
V(h)  of  the  Gramt  of  the  Class  Exemption 
for  Certain  Transactions  Involving 
Insurance  Company  General  Accounts, 
which  was  pubUshed  in  the  Federal 
Register  on  July  12, 1995  (see  PTE  95- 
60,  60  FR  35925). 
EFFECTIVE  DATE:  This  exemption  is 
effective  for  all  transactions  described 
herein  which  occurred  on  or  after  June 
27,  1994. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  28,  1995.  at  60  FR  58652. 
WRITTEN  COMMENTS  AND  MODIFICATIONS: 
The  applicant  submitted  the  following 


comments  and  requests  for 
modifications  regarding  the  notice  of 
proposed  exemption  (the  Proposal). 

With  respect  to  Section  I.C.(l)  of  the 
Proposal,  the  applicant  suggests  that  the 
term  "Pooling  and  Servicing 
Agreement",  as  defined  in  Section  IIl.U., 
be  substituted  for  the  words  "binding 
pooling  and  servicing  arrangement". 
The  Department  concurs  with  the 
applicant's  requested  clarification  and 
has  so  modified  the  language  of  the 
exemption. 

With  respect  to  Section  n.A.(3)  of  the 
Proposal,  the  applicant  states  that 
"Standard  &  Poors  Corporation"  has 
changed  its  name  to  "Standard  &  Poors 
Rating  Services".  The  Department  has 
made  the  applicant's  requested 
correction  to  the  language  of  the 
exemption. 

With  respect  to  Section  II.  A. (4)  of  the 
Proposal,  the  applicant  states  that  in  one 
of  the  offerings  of  certificates  that  would 
be  subject  to  this  exemption,  the  trustee 
of  the  Securitization  Trust — Bank  of 
America,  Illinois  (BAI) — was  affiliated 
from  October  19, 1995,  until  December 
8, 1995,  with  an  entity— BA  Securities— 
that  was  a  member  (but  not  a  manager) 
of  the  underwriting  syndicate  for  the 
certificates.*  As  of  December  8, 1995, 
BAI  sold  its  trust  business  to  First  Bank, 
N.A.,  an  entity  unaffiliated  with  BA 
Securities,  which  became  the  new 
trustee  of  the  Securitization  Trust.  In 
this  regard,  the  apphcant  represents  that 
BA  Securities  did  not  sell  any 
certificates  directly  to  employee  benefit 
plans  that  would  be  covered  by  this 
exemption  during  the  period  that  it  was 
affiliated  with  the  trustee  of  the  trust. 

Therefore,  the  Department  has 
modified  the  language  of  Section  II.A.(4) 
so  that  the  conditions  of  the  exemption 
will  not  fail  to  be  met  merely  because 
BA  Securities  acted  as  a  member  (but 
not  a  manager)  of  the  underwriting 
syndicate  for  the  certificates  from 
October  19, 1995  until  December  8, 
1995,  while  affiliated  with  BAI, 
provided  that  BA  Securities  did  not  sell 
any  certificates  to  employee  benefit 
plans  covered  by  this  exemption  diuing 
such  period. 

Section  II.A.(7)  of  the  Proposal 
currently  requires  that  the  fifteen  (15) 


*  World  Omni  notes  that  Section  111  of  Prohibited 
Transaction  Exemption  (PTE)  75-1  (40  FR  50845. 
50848,  Octol)er  31.  1975)  permits  the  purchase  or 
other  acquisition  of  any  securities  by  an  employee 
beneRt  plan  during  the  existence  of  an  underwriting 
or  selling  syndicate  for  such  securities,  from  any 
person  other  than  a  fiduciary  with  respect  to  the 
plan,  when  such  a  fiduciary  is  a  member  of  the 
syndicate,  provided  that  certain  conditions  are  met. 
However,  the  Department  is  expressing  no  opinion 
in  this  exemption  as  to  whether  the  conditions  of 
Section  HI  of  PTE  75-1  were  met  at  the  time  of  the 
subject  transactions. 


month  maximum  "revolving  period"  (as 
discussed  in  Paragraph  4  of  the 
Summary  of  Facts  and  Representations 
(the  Summary)  in  the  Proposal)  be 
measured  from  the  cut-off  date  used  for 
the  initial  allocation  of  leases  that  was 
made  to  create  a  segregated  portfolio. 
The  applicant  has  clarified  earlier 
representations  and  now  suggests  that 
the  use  of  the  actual  closing  date  for  the 
segregated  portfolio  would  be  more 
appropriate  than  the  "cut-off"  date  to 
measure  the  beginning  of  this  period.  In 
this  regard,  the  applicant  believes  that, 
upon  further  review,  the  term  "cut-ofT' 
date  is  vague  and  can  lead  to 
unintended  results  in  situations  where 
the  closing  date  is  delayed  through  no 
fault  of  the  sponsor.  The  apphcant  notes 
that  for  federal  tax  purposes  the 
"revolving  period"  is  measured  from  the 
closing  date.  Therefore,  the  applicant 
requests  that  Section  II. A. (7)  be 
modified  by  inserting  "closing  date"  in 
place  of  "cut-ofT"  date  for  the  beginning 
of  the  15  month  "revolving  period". 
The  Department  concurs  with  the 
applicant's  requested  clarification  and 
has  so  modified  the  language  of  the 
exemption. 

Section  II.A.(IO)  of  the  Proposal 
requires  that  for  the  duration  of  the 
"revolving  period",  principal 
collections  that  are  reinvested  in 
additional  leases  be  first  reinvested  in 
the  "ehgible  lease  contract"  (as  defined 
in  Section  III.X.)  with  the  earliest 
origination  date  beginning  with  any 
lease  contracts  that  have  been  reserved 
specifically  for  such  purposes  at  the 
time  of  the  initial  allocation  of  leases  to 
the  pool  of  leases  used  to  create  the 
particular  trust,  but  excluding  those 
specific  lease  contracts  reserved  for 
allocation  to  or  allocated  to  other  pools 
of  leases  used  to  create  other  trusts.  The 
applicant  states  that  the  language  which 
excludes  lease  contracts  reserved  for 
lease  pools  "used  to  create  other  trusts" 
should  be  clarified  because  such  leases 
are  actually  reserved  for  other  "Separate 
Units  of  Beneficial  Interests"  or 
"SUBIs"  which  are  used  to  create  other 
trusts.^  The  appUcant  explains  that  the 
SUBIs  may  then  either  be  sold  or 
transferred  to  a  trust  or  otherwise  sold 
in  a  private  placement.  Therefore,  the 
applicant  requests  that  the  language 
read  "*   *   *  used  to  create  other 
SUBIs". 

The  Department  concurs  with  the 
applicant's  requested  clarification  and 
has  modified  tlie  language  of  Section 
II.A.(IO)  by  substituting  the  word 


'  Paragraph  4  of  the  Summary  notes  that  a 
segregated  ftortfolio  of  leases  is  used  to  create  a 
SUBI  which  becomes  the  basis  for  a  securitization 
and  the  creation  of  a  separate  Securitiiation  Trust 
from  which  certificates  are  issued. 
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"portfolio"  for  the  word  "trust"  in  order 
to  refer  to  the  leases  used  to  create  a 
SUBI. 

Section  II.A.(ll)  of  the  Proposal 
requires  that  the  trustee  be  a  substantial 
financial  institution.  The  applicant 
represents  that  the  trustee  of  the 
Origination  Trust,  who  holds  actual  title 
to  the  leased  assets  held  therein  (see 
discussion  in  Paragraph  4  of  the 
Summary),  may  not  meet  the 
requirement  of  this  section.  The 
applicant  states  that  the  trustee  of  the 
Origination  Trust  needs  to  be  the  same 
entity  throughout  every  securitization 
deal  which  originates  from  the  assets 
held  by  the  Origination  Trust  because 
such  trustee  actually  holds  title  to  all  of 
the  leased  vehicles  held  in  the 
Origination  Trust  (see  Paragraph  3  of  the 
Summary).  The  applicant  states  further 
that  in  order  to  achieve  this  goal,  the 
trustee  of  the  Origination  Trust 
subcontracts  with  an  established 
financial  institution  which  is  qualified 
to  provide  trust  services  to  the  trust  and 
acts  as  an  agent  of  the  trustee  (i.e.  the 
Trust  Agent).  The  Trust  Agent  is  usually 
an  affiliate  of  the  trustee,  but  is  always 
imafflliated  with  World  Omni. 
Therefore,  the  applicant  requests  that 
the  language  of  Section  II.A.(ll)j3e 
modified  as  follows: 

*   *   *  The  trustee  of  the  trust  [or  the  agent 
with  which  the  trustee  contracts  to  provide 
trust  services]  is  a  substantial  Hnancial 
institution*   *   *"  (emphasis  added) 

The  Department  concurs  with  the 
applicant's  requested  clarification  and 
has  so  modified  the  language  of  the 
exemption. 

Section  III.J.  of  the  Proposal  defines 
the  term  "Obligor"  to  include  the  owner 
of  the  property  subject  to  a  lease.  The 
applicant  states  that  since  the  owner  of 
such  property  (i.e.  the  leased  vehicle)  is 
the  trustee  of  the  Origination  Trust,  the 
language  of  the  definition  should  be 
modified  to  delete  the  reference  to  the 
"obligor"  as  the  "owner". 

The  Department  concurs  with  the 
applicant's  requested  clarification  and 
has  modified  the  language  of  the 
exemption  by  deleting  the  sentence  in 
Section  III.J.  which  refers  to  the 
"obligor"  as  the  "owner"  of  the  leased 
vehicle. 

With  respect  to  the  definition  of  the 
term  "Qualified  Motor  Vehicle  Lease" 
in  Section  III.T.,  the  applicant  suggests 
that  the  language  used  would  be  more 
accurate  if  modified  by  adding  the 
words  "owns  or"  to  the  description  of 
the  sectirity  interest  in  the  lease  in 
subsections  (1)  and  (2),  and  by  deleting 
the  reference  to  a  "security"  interest  in 
subsection  (3). 


The  Department  concurs  with  the 
applicant's  requested  clarification  and 
has  so  modified  the  language  of  the 
exemption. 

With  respect  to  the  information 
contained  in  the  Summary,  the 
applicant  has  submitted  comments 
which  attempt  to  clarify  certain  facts 
and  representations. 

First,  the  applicant  states  that 
Paragraph  6  of  the  Siunmary  describes 
the  amount  of  certificates  sold  publicly, 
including  plan  investors,  and  the 
amount  of  subordinated  certificates  sold 
privately  to  other  investors.  The 
applicant  wishes  to  clarify  that  the 
percentages  and  other  data  used  in  this 
description  relate  only  to  the  first  lease 
securitization  conducted  by  World 
Omni.  The  applicant  notes  that  each 
lease  securitization  is  slightly  different. 

In  this  regard,  the  Department 
acknowledges  the  applicant's 
clarification.  However,  the  Department 
notes  that  each  lease  seciuitization 
involving  sales  of  certificates  to 
employee  benefit  plans  covered  by  the 
exemption  must  comply  with  all  of  the 
General  Conditions  discussed  in  Section 
II.  In  particular.  Section  II.A.(2)  requires 
that  the  rights  and  interests  evidenced 
by  such  certificates  must  not  be 
subordinated  to  the  rights  and  interests 
evidenced  by  other  certificates  of  the 
same  trust.  "The  Department  also  notes 
that  the  exemptive  relief  provided  by 
PTE  95-60  will  be  available  for 
subordinated  investments  in  a  trust 
described  herein  by  insurance  company 
general  accounts  as  a  result  of  this 
exemption  being  included  within  the 
meaning  of  the  term  "Underwriter 
Exemption"  as  defined  in  Section  V(h) 
of  PTE  95-60. 

Second,  with  respect  to  the 
descriptions  in  the  Summary  regarding 
the  certificates  paying  a  fixed  rate  of 
interest,  the  applicant  wishes  the 
Department  to  clarify  whether  the 
exemption  would  permit  a 
Securitization  Trust  to  issue  certificates 
that  pay  floating  interest  rates.  The 
applicant  states  that  although  the 
Summary  only  discusses  fixed  rate 
certificates  (see,  for  example.  Paragraph 
6),  to  the  extent  that  a  Securitization 
Trust  issues  Coating  rate  certificates 
under  substantially  similar 
circumstances  as  those  presented  with 
fixed  rate  certificates,  the  exemption 
should  be  applicable. 

In  this  regard,  the  Department  does 
not  believe  that  it  has  enough 
information  in  the  current  exemption 
application  file  to  determine  whether 
the  conditions  required  under  the 
Proposal  could  be  met  for  the  issuance 
of  floating  rate  certificates  by  a  trust.  For 
example,  the  Department  notes  that 


Section  II.  A. (9)  requires  that  the 
Average  Lease  Rate  for  leases  in  the 
SUBI  portfolio  after  the  "revolving 
period"  must  not  be  more  than  200  basis 
points  greater  than  the  Average  Lease 
Rate  for  the  original  pool  of  leases  used 
to  create  the  SUBI  portfolio.  The 
Department  would  need  more 
information  than  is  currently  available 
in  the  exemption  application  file, 
including  the  appUcant's  comments, 
regarding  how  a  securitization  would 
operate  when  floating  rate  certificates 
are  issued  by  a  trust.  For  instance,  the 
applicant  has  provided  no  information 
regarding:  (i)  how  the  "spread"  between 
the  certificate  rate  and  the  Average 
Lease  Rate,  required  by  the  Rating 
Agencies,  would  be  maintained  for 
floating  rate  certificates  if  the  leases 
allocated  to  the  SUBI  portfolio  have 
fixed  Lease  Rates;  (ii)  whether  leases 
allocated  to  a  SUBI  would  have  floating 
Lease  Rates;  (iii)  whether  floating  Lease 
Rates  would  be  consistent  with  the 
definition  of  the  term  "Lease  Rate" 
contained  in  Section  III.V.  of  the 
Proposal;  (iv)  what  interest  rate  indices 
would  be  used  to  establish  the 
certificate  rate;  (v)  how  certain  changes 
in  interest  rates  would  affect  the 
operation  of  the  SUBI  portfolio  during 
the  "revolving  period";  (v)  whether,  if 
Lease  Rates  for  leases  allocated  to  the 
SUBI  are  fixed,  interest  rate  swap 
transactions  would  be  used  to  pay    " 
floating  rates  on  the  certificates;  and  (vi) 
whether  the  compensation  provided  by 
the  trust  to  the  Servicer  and  Sponsor 
would  be  impacted  in  any  way  by 
significant  changes  in  interest  rates. 

The  Department  is  willing  to  consider 
the  merits  of  amending  the  exemption 
for  securitizations  involving  floating 
rate  certificates,  with  conditions 
specifically  addressing  any  issues 
relating  thereto,  at  a  later  date. 

Third,  the  applicant  wishes  to  clarify 
certain  of  the  events  leading  to  the 
termination  of  a  SUBI  discussed  in 
Paragraph  10.  World  Omni  states  that  if 
the  remaining  principal  b^ance  of  the 
investor  certificates  in  any 
Securitization  Trust  drops  to  a  level  at 
or  below  some  specified  percentage  of 
the  original  balance,  the  Sponsor  of  that 
trust  may  elect  to  repurchase  all  of  the 
investor  certificates  for  an  amount  at 
least  equal  to  the  outstanding  principal 
balance  (plus  accrued  interest)  thereon. 
World  Omni  states  further  that  once  the 
Sponsor  repurchases  the  investor 
certificates,  it  may  either  retain  them,  in 
which  case  the  Securitization  Trust 
continues  to  operate  unaffected  by  the 
repurchase,  or  transfer  them  to  the 
holder  of  the  "Undivided  Trust  Interest" 
(UTI)  in  the  Origination  Trust  (i.e. 
World  Omni  or  an  affiliate,  as  noted  in 


Paragraph  4),  by  sale  or  otherwise.  In 
this  latter  event.  World  Onmi  notes  that 
the  UTI  holder  may  direct  the  trustee  to 
cancel  all  SUBI  certificates  in  that 
Securitization  Trust  and  reallocate  to 
the  UTI  interest  all  remaining  assets  in 
the  Origination  Trust  supporting  that 
particular  securitization. 

Fourth,  with  respect  to  the 
arrangements  made  by  World  Omni  or 
an  affiliate  for  credit  support  discussed 
in  Paragraphs  12  and  13  of  the 
Summary,  the  applicant  states  that  the 
information  contained  therein  does  not 
accurately  describe  the  type  of  "credit 
support"  World  Omni  currently  uses  for 
its  lease  securitizations.  Paragraphs  12 
and  13  state  that  the  Servicer  may  act  as 
an  insurer  by  advancing  funds  to  a  trust 
to  provide  temporary  or  permanent 
credit  support  to  cover  any  defaulted 
payments  on  the  leases  in  the  trust. 
However,  World  Omni  wishes  to  clarify 
that  the  Servicer  advances  funds  if  an 
Obligor's  payments  are  delinquent  to 
"smooth  the  transaction's  cash  flow", 
but  that  the  Servicer  is  not  acting  as  an 
"insurer"  in  this  role.  World  Omni  also 
notes  that  the  description  contained  in 
Paragraph  13(d)  of  the  Summary 
regarding  the  credit  support  having 
"floor"  dollar  amounts  to  protect 
investors  against  large  losses  is  not 
reflective  of  World  Omni's  current 
securitizations.* 

World  Omni  represents  that  each 
lease  securitization  conducted  to  date 
has  only  required  the  funding  of  a 
Reserve  Fimd,  the  retention  by  the 
Sponsor  of  a  subordinated  interest  in 
each  Securitization  Trust,  the  issuance 
of  subordinated  "B"  class  certificates 
(which  are  not  held  by  plan  investors), 
and  approximately  a  200  basis  point 
"spread"  between  the  Average  Lease 
Rate  for  the  leases  held  in  the  SUBI  and 
the  certificate  rate  for  certificates  issued 
by  the  Securitization  Trust.  These 
securitizations  have  obtained  the 
desired  high  credit  ratings  from  the 
Rating  Agencies  for  the  certificates 
issued  by  the  Securitization  Trust. 

World  Omni  states  that  Paragraphs  12 
and  13  in  the  Summary  are  generally 
descriptive  of  credit  support 
arrangements  made  in  offerings  of  asset- 
backed  securities  made  by  other  trusts 
and  could  be  used  by  World  Omni  and 
its  affiliates  in  the  future.  However, 
World  Omni  represents  that  these 
arrangements  are  not  currently  used  by 
World  Omni  for  payments  made  on 


•The  Department  notes  that  if  World  Omni's 
future  securitizations  involve  an  entity  acting  as  an 
"insurer"  of  a  trust,  as  denned  in  Section  ni.I.,  such 
entity  must  be  independent  of  the  Servicer  and 
should  provide  credit  support  arrangements 
consistent  with  the  applicant's  representations  in 
Paragraph  13(d)  of  the  Summary. 


certificates  issued  by  its  Securitization 
Trusts  and  have  not  been  necessary  to 
achieve  the  credit  ratings  from  the 
Rating  Agencies  required  under  Section 
II.A.(3)  and  Section  II.A.(7)(b)  of  the 
Proposal. 

Fifth,  with  respect  to  Paragraph  15  of 
the  Siunmary  regarding  periodic  reports 
filed  with  the  SEC,  the  applicant  states 
that  a  Securitization  Trust  and  its 
Sponsor  may,  in  some  cases, 
discontinue  making  fiUngs  under  the 
Securities  Exchange  Act  of  1934  (the  '34 
Act)  if  permitted  to  do  so  under  the 
provisions  of  that  Act  by  exemptions 
contained  therein. 

Sixth,  the  applicant  notes  that 
Paragraphs  16  and  18(f)  of  the  Summary 
state  that  the  secondary  market  in  these 
certificates  mcikes  the  certificates  fairly 
liquid  investments.  However,  the 
applicant  states  that  since  in  some 
instances  the  certificates  may  be  held  by 
fewer  than  100  investors,  World  Omni 
does  not  beUeve  that  all  of  these 
certificates  should  be  characterized  as 
fairly  liquid  investments. 

Finally,  the  applicant  has  informed 
the  Department  that  the  certificates 
issued  by  a  Securitization  Trust  in  the 
future  may  involve  multi-class 
certificates.  Such  multi-class  certificates 
may  be  one  of  two  types:  (i)  "strip" 
certificates;  and  (ii)  "fast-pay/slow-pay" 
certificates. 

"Strip"  certificates  are  a  type  of 
security  in  which  the  stream  of  interest 
payments  on  the  underlying  receivables 
is  split  from  the  flow  of  principal 
payments  and  separate  classes  of 
certificates  are  established,  each 
representing  rights  to  disproportionate 
payments  of  principal  and  interest. 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  The  only 
difference  between  these  multi-class 
certificates  and  the  single-class 
certificates  is  the  order  in  which 
distributions  are  made  to 
certificateholders. 

The  apphcant  represents  that  any 
"strip"  or  "fast-pay/slow-pay" 
certificates  issued  by  a  trust  will  be  the 
same  as  the  type  described  in  the 
Underwriter  Exemptions  previously 
granted  by  the  Department.  The 
applicant  emphasizes  that  the  rights  of 
a  plan  purchasing  such  certificates  will 
not  be  subordinated  to  the  rights  of 
another  certificateholder  in  the  event  of 
default  on  any  payment  obhgations  for 
the  certificates.  With  respect  to  "fast- 
pay/slow-pay"  certificates,  the  applicant 
states  that  if  the  amoimt  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 


distributed,  all  senior  certificateholders 
then  entitled  to  receive  distributions 
would  share  in  the  amount  distributed 
on  a  pro  rata  basis.  Thus,  if  a  trust  issues 
subordinate  certificates,  holders  of  such 
subordinate  certificates  would  not  be 
able  to  share  in  the  amount  distributed 
on  a  pro  rata  basis. 

In  this  regard,  Ihe  Department  notes 
that  although  it  believes  that  either  the 
"strip"  or  the  "fast-pay /slow-pay" 
certificates  described  above  are 
included  within  the  scope  of  the  final 
exemption,  it  further  notes  that  no  relief 
is  provided  under  the  exemption  for 
plan  investments  in  subordinate 
certificates  (other  than  as  permitted 
herein  for  certain  insurance  company 
general  accounts).  In  addition,  the 
Department  notes  that  the  conditions  of 
the  exemption  would  require  that  any 
"strip"  or  "fast-pay/slow-pay" 
certificates  receive  one  of  the  three 
highest  ratings  available  from  the  Rating 
Agencies  and  that  such  certificates  not 
receive  a  lower  credit  rating  upon 
termination  of  the  period  during  which 
additional  leases  may  be  added  to  the 
SUBI  portfoUo.« 

The  Department  acknowledges  all  of 
the  clarifications  made  by  the  applicant 
to  the  information  contained  in  the 
Summary.  For  further  information 
regarding  the  applicant's  comments  or 
other  matters  discussed  herein, 
interested  persons  are  encouraged  to 
obtain  a  copy  of  the  exemption 
appUcation  file  [No.  D-98401  which  is 
available  in  the  Public  Documents  Room 
of  the  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5638,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Accordingly,  based  on  all  of  the  facts 
and  representations  made  by  the 
applicant,  the  Department  has 
determined  to  grant  the  proposed 
exemption  as  modified. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.  F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  niunber.) 

Pediatric  Dentistry  Ltd.  Profit  Sharing 
Trust  (the  Plan)  Located  in  Fargo,  North 
Dakota 

(Prohibited  Transaction  Exemption  96-13; 
Exemption  Application  No.  D-099031 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1),  and  406(b)(2)  of  the  Act  and 


*Tbe  Department  cautions  plan  fiduciaries  to 
fully  understand  the  risks  involved  with  either 
"strip"  or  "£ast-pay/slow-pay"  certificates  prior  to 
any  acquisitions  of  such  certificates,  and  to  make 
prudent  determinations  as  to  whether  such 
certificates  would  adequately  meet  the  investment 
objectives  and  liquidity  needs  of  the  plan. 
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the  sanctions  resulting  ftom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  'o  shall  not 
apply  to  the  cash  sale  of  a  parcel  of 
improved  real  property  (the  Property)  by 
the  Plan  to  VViUiam  Hunter,  M.D.  (Dr. 
Hunter),  a  party  in  interest  with  respect 
to  the  Plan;  provided  that:  (1)  The  sale 
will  be  a  one-time  transaction  for  cash; 
(2)  as  a  result  of  the  sale,  the  Plan  will 
receive  in  cash  the  greater  of  the  cost  to  ■ 
the  Plan  to  acquire  the  Property  or  the 
fair  market  value  of  the  Property,  as  of 
the  date  of  the  sale,  as  determined  by 
the  same  independent,  qualified 
appraiser  who  prepared  the  appraisal  of 
the  Property  submitted  by  Dr.  Hunter  in 
the  application  for  exemption;  (3)  the 
Plan  will  pay  no  commissions,  fees,  or 
other  expenses  as  a  result  of  the 
transaction:  and  (4)  the  terms  of  the  sale 
will  be  no  less  favorable  to  the  Plan  than 
those  it  would  have  received  in  similar 
circumstances  when  negotiated  at  arm's 
length  with  unrelated  third  parties. 

Written  Conunents 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  invited  all 
interested  persons  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  proposed  exemption  within  forty- 
five  (45)  days  of  the  date  of  the 
publication  of  the  Notice  in  the  Federal 
Register  on  May  10,  1995.  All  comments 
and  requests  for  hearing  were  due  by 
June  26,  1995. 

During  the  comment  period,  the 
Department  received  no  requests  for 
hearing.  However,  the  Department  did 
receive  a  comment  letter  from  Dr. 
Hunter,  dated  June  22,  1995.  Dr.  Hunter 
requested  a  modification  of  the  operant 
language  of  condition  number  two  on 
page  24901  of  the  Notice.  In  this  regard, 
the  proposed  sale  of  the  Property  by  the 
Plan  to  Dr.  Hunter  was  conditioned  on 
the  Plan  receiving  cash,  as  a  result  of  the 
sale,  in  the  amoimt  of  the  greater  of 
$79,000  or  the  fair  market  value  of  the 
Property,  as  determined  by  an 
independent,  qualified  appraiser,  as  of 
the  date  of  the  sale. 

Dr.  Hunter  believes  that  the  appraisal 
prepared  by  Jerry  Link  (Mr.  Link)  of 
Appraisal  Services,  Lie.  in  Fargo  North, 
Dakota  and  submitted  by  Dr.  Hunter 
with  the  apphcation  did  not  accurately 
reflect  the  fair  marketvalue  of  such 
Property.  In  this  regard,  Mr.  Link 
determined  that  the  fair  market  value  of 
the  Property  was  $79,000,  as  of  January 
13, 1994.  In  his  comment.  Dr.  Hunter 


'"For  purposes  of  this  exemption,  references  to 
specific  provisions  of  Title  I  of  the  Act.  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


points  out  that  a  previous  attempt  to  sell 
the  Property  in  1992  was  unsuccessful 
at  a  purchase  price  of  $68,950.  Further, 
Dr.  Hunter  indicates  that  the  Property  is 
located  on  the  comer  of  a  busy 
commercial  intersection;  and  therefore, 
is  less  desirable  than  homes  in  the 
immediate  area  of  quiet  residential 
neighborhoods  which  were  used  as 
market  comparables  in  the  preparation 
of  the  previous  appraisal.  Dr.  Hunter 
states  that  if  the  Property  could  be  sold 
net  by  the  Plan  to  an  unrelated  third 
party  for  $79,000  or  greater,  he  would 
do  so.  However,  if  there  are  no  buyers 
for  the  Property  at  $79,000  or  greater. 
Dr.  Hunter  proposes  to  purchase  the 
Property  for  cash  at  the  fair  market 
value  of  the  Property,  as  determined  by 
an  independent  qualified  appraiser,  as 
of  the  date  of  the  sale. 

The  Department  believes  that  it  would 
be  protective  of  the  Plan  and  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  Plan  to  sell  the 
Property  to  Dr.  Himter  for  cash. 
However,  it  is  the  Department's  position 
that  under  no  circumstances  should  the 
Plan  receive  less  than  the  Plan 
expended  in  acquiring  the  Property.  In 
this  regard,  the  Department  has 
determined  to  impose  two  (2)  additional 
safeguards  on  the  transaction.  First,  the 
Department  will  require  that,  as  a  result 
of  the  cash  sale  of  the  Property  by  the 
Plan  to  Dr.  Hunter,  the  Plan  will  receive 
the  greater  of  the  cost  to  the  Plan  to 
acquire  the  Property  or  the  fair  market 
value  of  the  Property  as  of  the  date  of 
the  sale.  Second,  the  Department  will 
require  that  the  fair  market  value  of  the 
Property,  as  of  the  date  of  the  sale,  be 
determined  by  the  same  independen^t, 
qualified  appraiser  who  prepared  the 
appraisal  of  the  Property  in  the  amount 
of  $79,000  submitted  by  Dr.  Hunter  in 
the  application  for  exemption. 

Accordingly,  the  language  in 
condition  number  two  on  page  24901  of 
the  Notice  which  states,  "as  a  result  of 
the  sale,  the  Plan  will  receive  in  cash 
the  greater  of  $79,000  or  the  fair  market 
value  of  the  Property,  as  determined  by 
an  independent,  qualified  appraiser,  as 
of  the  date  of  the  sale,"  has  been  altered. 
The  amended  language  of  condition 
number  two  reads,  "as  a  result  of  the 
sale,  the  Plan  will  receive  in  cash  the 
greater  of  the  cost  to  the  Plan  to  acquire 
the  Property  or  the  fair  market  value  of 
the  Property,  as  of  the  date  of  the  sale, 
as  determined  by  the  same  independent, 
qualified  appraiser  who  prepared  the 
appraisal  of  the  Property  submitted  by 
EJr.  Hunter  in  the  application  for 
exemption." 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comment  from  Dr.  Hunter,  the 


Department  has  decided  to  grant  the 
exemption,  as  described  and  amended 
above.  In  this  regard,  the  comment  letter 
submitted  by  Dr.  Hunter  to  the 
Department  has  been  included  as  part  of 
the  public  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
submissions  received  by  the 
Department,  is  made  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  Welfare  Benefits 
Administration,  Room  N-5638,  U.  S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

For  a  more  complete  statement  t>f  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  May  10,  1995,  at  60  FR  24901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  nurnber.) 

Morgan  Stanley  &  Co.  Incorporated 
(MS&Co)  and  Morgan  Stanley  Trust 
Company  (MSTC)  Located  in  New 
York,  New  York 

[Prohibited  Transaction  Exemption  96-14; 
Application  No.  D-099401 

Exemption 

The  restrictions  of  sections  406(a)(1) 
(A)  through  (D)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  lending  of  securities  to  Morgan 
Stanley  &  Co.,  Incorporated  (MS&Co) 
and  to  any  other  U.S.  registered  broker- 
dealers  affiliated  with  Morgan  Stanley 
Trust  Company  (the  Affiliated  Broker- 
Dealer,  collectively,  the  MS  Broker- 
Dealers)  by  employee  benefit  plans  with 
respect  to  which  MS&Co  is  a  party  in 
interest  or  for  which  Morgan  Stanley 
Trust  Company  (MSTC)  acts  as  directed 
trustee  or  custodian  and  securities 
lending  agent  and  to  the  receipt  of 
compensation  by  MSTC  in  connection 
with  these  transactions,  provided  that 
the  following  conditions  are  met: 

1.  Neither  MS&Co  nor  MSTC  has 
discretionary  authority  or  control  over  a 
client-plan's  assets  involved  in  the 
transaction  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets; 

2.  Any  arrangement  for  MSTC  to  lend 
plan  securities  to  the  MS  Broker-Dealers 
will  be  approved  in  advance  by  ^  plan 
fiduciary  who  is  independent  of  MSTC 
and  the  MS  Broker-Dealers; 

3.  A  client-plan  may  terminate  the 
arrangement  at  any  time  without 
penalty  on  five  business  days  notice; 
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4.  The  client-plans  will  receive 
collateral  consisting  of  cash,  securities 
issued  or  guaranteed  by  the  U.S. 
government  or  its  agencies  or 
instnunentalities,  bank  letters  of  credit 
or  other  collateral  permitted  under  PTE 
81-6  or  any  successor,  from  the  MS 
Broker-Dealers  by  physical  delivery, 
book  entry  in  a  securities  depository, 
wire  transfer  or  similar  means  by  the 
close  of  business  on  or  before  the  day 
the  loaned  securities  are  dehvered  to  the 
MS  Broker-Dealers; 

5.  The  market  value  of  the  collateral 
will  initially  equal  at  least  102  percent 
of  the  market  value  of  the  loaned 
securities  and,  if  the  market  value  of  the 
collateral  falls  below  100  percent,  the 
MS  Broker-Dealers  will  deUver 
additional  collateral  on  the  following 
day  such  that  the  market  value  of  the 
collateral  will  again  equal  102  percent; 

6.  All  procedures  regarding  the 
securities  lending  activities  will  at  a 
minimum  conform  to  the  applicable 
provisions  of  Prohibited  Transaction 
Exemptions  (PTEs)  81-6  and  82-63; 

7.  The  MS  Broker-Dealer  vdll 
indemnify  each  lending  client-plan 
against  any  losses  incurred  by  such  plan 
in  connection  with  the  lending  of 
securities  to  the  MS  Broker-Dealers; 

8.  The  client-plan  will  receive  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  term  of  the  loan,  including, 
but  not  limited  to,  cash  dividends, 
interest  payments,  shares  of  stock  as  a 
result  of  stock  spUts  and  rights  to 
purchase  additional  securities,  or  other 
distributions; 

9.  Only  plans  whose  total  assets  have 
a  market  value  of  at  least  $50  million 
will  be  permitted  to  lend  securities  to 
the  MS  Broker-Dealers.  In  the  case  of  2 
or  more  plans  maintained  by  a  single 
employer  or  controlled  group  of 
employers,  the  $50  million  requirement 
may  be  met  by  aggregating  the  assets  of 
such  plans  if  the  assets  are  commingled 
for  investment  purposes  in  a  single 
master  trust; 

10.  With  regard  to  the  "exclusive 
borrowing"  agreement  (as  described 
below),  the  MS  Broker-Dealer  will 
directly  negotiate  the  agreement  with  a 
plan  fiduciary  who  is  independent  of 
the  MS  Broker-Dealers  and  MSTC,  and 
such  agreement  may  be  terminated  by 
either  party  to  the  agreement  at  any 
time;  and 

11.  Prior  to  any  plan's  approval  of  the 
lending  of  its  securities  to  the  MS 
Broker-Dealer,  a  copy  of  this  exemption 
(and  the  notice  of  pendency)  will  be 
provided  to  the  plan. 

WRtTTEN  COMMENTS:  In  the  Notice  of 
Proposed  Exemption  (the  Notice),  the 


Department  invited  all  interested 
persons  to  submit  written  comments  on 
the  proposed  exemption  within  45  days 
from  the  date  of  pubUcation  of  the 
Notice  in  the  Federal  Register.  All 
written  comments  were  to  have  been 
received  by  the  Department  by 
September  25, 1995.  The  Department 
received  one  written  comment.  The 
comment  was  submitted  on  behalf  of 
MS&Co  and  MSTC  (the  Applicants).  The 
issues  addressed  in  the  comment  and 
the  Department's  responses  are 
summarized  as  follows: 

1.  In  the  introductory  paragraph  of  the 
proposed  exemption,  MS&Co  and  its 
affiliated  broker-dealers  are  collectively 
defined  as  the  "  MS  Group".  The 
Applicants  believe  that  the  use  of  the 
term  "MS  Group"  will  cause  confusion 
because  clients  and  internal  personnel 
often  refer  to  Morgan  Stanley  Group  Inc. 
(the  parent  entity  of  MS&Co  and  MSTC) 
as  the  MS  Group.  Consequently,  the 
Applicants  request  that  all  references  to 
the  "MS  Group"  be  replaced  with  "MS 
Broker-Dealers".  The  Department  does 
not  object  to  this  requested 
modification. 

2.  The  first  sentence  of  paragraph  5  of 
the  Summary  of  Facts  and 
Representations  (SFR)  on  page  41120 
stated: 

MSTC  and  MS&Co  request  an  exemption 
for  the  lending  of  securities  owned  by  certain 
pension  plans  (client-plans)  for  which  MSTC 
will  serve  as  directed  trustee  or  custodian  to 
the  MS  Group,  following  disclosure  of 
MSTC's  affiliation  with  the  MS  Group,  under 
either  of  the  two  arrangements  described  as 
Plan  A  and  Plan  B  and  for  the  receipt  of 
compensation  in  connection  with  such 
transactions. 

The  Applicants  request  that,  to  clarify 
that,  under  Plan  B  MSTC  will  not 
always  serve  as  directed  trustee  or 
custodian,  the  above  quoted  sentence 
should  read  as  follows: 

MSTC  and  MS&Co  request  an  exemption 
for  the  lending  of  securities  owned  by  certain 
pension  plans  (client-plans)  with  respect  to 
which  MS&Co  is  a  party  in  interest  or  for 
which  MSTC  serves  as  directed  trustee  or 
custodian  and  securities  lending  agent,  under 
either  of  the  two  arrangements  described  as 
Plan  A  and  Plan  B  and  for  the  receipt  of 
compensation  in  connection  with  such 
transactions.  When  MSTC  serves  as  directed 
trustee  or  custodian  for  the  client-plans, 
MSTC  will  apprise  the  client-plans  of  its 
aOiliation  with  the  MS  Broker-Dealers. 

The  Department  does  not  object  to  this 
requested  revision, 

3.  The  Applicants  wish  to  clarify-  that 
under  Plan  B  a  client  plan  may  hire 
another  custodian,  instead  of  MSTC,  to 
monitor  the  level  of  collateral  held  by  a 
client  plan.  Accordingly,  the  AppUcants 
state  that  clause  (d)  of  paragraph  33  of 
the  SFR  should  have  read: 


the  collateral  on  each  loan  to  the  MS  Broker- 
Dealers  initially  will  be  at  least  102  percent 
of  the  market  value  of  the  loaned  securities, 
which  is  in  excess  of  the  100  percent 
collateral  required  under  PTE  81-6,  and  will 
be  monitored  daily  by  MSTC  under  Plan  A 
and  by  MSTC  or  another  custodian  under 
PlanB. 

The  Department  concurs. 

4.  The  applicants  have  requested  that 
the  following  language  be  added  to 
condition  (9)  and  also  immediately  after 
the  first  sentence  of  paragraph  25  of  the 
SFR. 

In  the  case  of  2  or  more  employee  benefit 
plans  maintained  by  a  single  employer  or 
controlled  group  of  employers,  the  $50 
million  requirement  may  be  met  by 
aggregating  the  assets  of  such  plans  if  the 
assets  are  commingled  for  investment 
purposes  in  a  single  master  trust. 

The  Department  has  no  objection  to  the 
proposed  additional  language,  and, 
accordingly,  has  made  the  requested 
modification. 

5.  The  Applicants  have  requested  that 
the  references  to  "MS&Co"  in 
conditions  (7)  and  (10)  be  replaced  with 
"MS  Broker-Dealers"  to  correctly  reflect 
the  respective  responsibiUties  of  the 
parties.  The  Department  has  made  the 
requested  modifications  to  the 
exemption. 

6.  The  Applicants  state  that  the 
reference  to  the  "Basic  Loan 
Agreement"  and  the  "agreement"  in 
paragraph  1 1  are  incorrect  and  should 
be  replaced  with  references  to  the 
"Authorization"  because  the  agreement 
by  MSTC  to  provide  securities  lending 
services  to  a  cUent-plan  will  be 
included  in  the  securities  lending 
authorization  (the  Authorization),  not 
the  Basic  Loan  Agreement. 

7.  The  Applicants  note  that  paragraph 
21  of  the  proposed  exemption,  which 
concerns  Plan  A,  refers  to  the  types  of 
non-cash  collateral  permitted  under 
"PTE  81-6  or  any  successor"  while 
paragraph  28,  which  relates  to  Plan  B, 
refers  to  "other  non-cash  collateral 
permitted  under  PTE  81-€."  The 
Applicants  request  that  the  reference  in 
paragraph  28  be  modified  to  clarify  that 
the  permissible  collateral  under  Plan  B 
includes  non-cash  collateral  permitted 
under  any  successor  to  PTE  81-6.  The 
Department  concurs. 

The  changes  described  above  are 
hereby  incorporated  into  the  exemption 
as  granted.  Accordingly,  after  giving  full 
consideration  to  the  record,  the 
Department  has  determined  to  grant  the 
exemption,  as  described  herein.  In  this 
regard,  the  Applicants'  comments  have 
been  included  as  part  of  the  pubUc 
record  of  the  exemption  application. 
The  complete  application  file  is  made 
available  for  public  inspection  in  the 
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Public  Documents  Room  of  the  Pension 
and  Welfare  Benefits  Administration, 
room  N-5638,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  N.W., 
Washington,  D.C.  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  August  11.  1995  at  60  FR  41119. 

FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  niunber.) 

Life  Insurance  Corporation  Retirement 
Savings  Plan  (the  Flan)  Located  in 
Dallas,  Texas 

IProhibited  Transaction  Exemption  96-15, 
Exemption  Application  No.  D-10048) 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1).  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  '  <  shall  not 
apply  to  the  cash  sale  of  16  residential 
mortgage  loans  (the  Loans)  by  the  Life 
hisurance  Company  of  the  Southwest 
Holding  Corporation  Retirement  Savings 
Plan  (the  Plan)  to  the  Life  Insurance 
Company  of  the  Southwest  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(a)  as  of  the  date  of  sale,  the  Employer 
will  pay  the  greater  of:  (1)  the 
outstanding  principal  balance  plus  any 
accrued,  unpaid  interest  on  each  of  the 
individual  Loans,  or  (2)  the  fair  market 
value  of  each  of  the  individual  Loans,  as 
determined  by  a  contemporaneous 
independent  appraisal; 

(b)  the  sale  vdll  be  a  one-time  cash 
transaction;  and 

(c)  the  Plan  will  pay  no  costs  or 
commissions  as  a  result  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  of 
Proposed  Exemption  published  on 
November  28.  1995  at  60  FR  58667. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  L.  Schmidt  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 


' '  For  purposes  of  this  exemption,  references  to ' 
specific  provisions  of  Title  I  of  the  Act.  unless 
otherwise  speciTied.  refer  also  to  the  corresponding 
provisions  of  the  Code. 


LEGENT  Retirement  Security  Flan  (the 
Flan)  Located  in  Pihsburgh,  PA 

IProhibited  Transaction  Exemption  96-16; 
Exemption  Application  No.  D-101131 

Exemption 

The  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reasons 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  by  the  Plan  of  a  limited  partnership 
interest  (the  Interest)  in  Consolidated 
Capital  Institutional  Properties  Two 
Limited  Partnership  (CCIP/2)  to 
LEGENT  Corporation,  a  party  in  interest 
with  respect  to  the  Plan. 

This  transaction  is  conditioned  upon 
the  following  requirements:  (1)  all  terms 
and  conditions  of  the  sale  are  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm's  length  transaction  with  an 
unrelated  party;  (2)  the  sale  is  a  one- 
time transaction  for  cash;  (3)  the  Plan  is 
not  required  to  pay  any  commissions, 
costs  or  other  expenses  in  connection 
with  the  sale;  and  (4)  the  Plan  receives 
a  sales  price  which  is  not  less  than  the 
greater  of:  (a)  the  fair  market  value  of  the 
CCIP/2  Interest  as  determined  by  a 
qualified,  independent  appraiser,  or  (b) 
the  total  acquisition  cost  plus 
opportunity  costs  attributable  to  the 
CCIP/2  Interest. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  28,  1995  at  60  FR  58679. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 


employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.. Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  D.C,  this  6th  day  of 
March,  1996. 
Ivan  Strasfeld, 

Director  ofExeipption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  96-5745  Filed  3-11-96;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-026] 

NASA  Advisory  Council,  Minority 
Business  Resource  Advisory 
Committee  Meeting 

AGENCY:  National  Aeronautics  and 

Space-Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Minority 
Business  Resource  Advisory  Committee. 
DATES:  March  20, 1996,  9  a.m.  to  4  p.m. 
ADDRESSES:  NASA  Kennedy  Space 
Center,  Headquarters  Building,  Room 
4102  {4th  Floor  Conference  Room), 
Kennedy  Space  Center,  FL  32899. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  C.  Thomas,  III,  Office  of  Small 
and  Disadvantaged  Business  Utilization, 
National  Aeronautics  and  Space 


Administration,  Room  9K70.  300  E 
Street  SW.,  Washington,  DC  20546, 
(202)  358-2088. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

—Call  to  Order 

— Reading  of  Minutes 

—Update  on  NASA  SDB  Program 

— Report  from  the  Chairman 

— Pubhc  Comment 

— Proposed  MBRAC  Recommendations 

— Subcommittee  Reports 

— New  Business 

— Adjourn 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  March  26, 1996. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  96-5862  Filed  3-11-96:  8:45  am] 

BILLING  CODE  7S1(M>1-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities  (#1193). 

Date  and  Time:  March  29, 1996;  8:30  am- 
5  pm 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1150,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed 

Contact  Personls):  Rha  V.  Rodriguez, 
Program  Director,  CISE/CDA,  Room  1160, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CISE 
Minority  Institutions  Infrastructure  proposals 
as  part  of  the  selection  process  for  awards. 

Reasons  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  fmancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  March  6,  1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  96-5797  Filed  3-11-96;  8:45  am] 

BILUNG  CODE  7$56-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
March  19, 1996. 

PUCE:  The  Board  Room,  5th  Floor.  490 
L'Enfant  Plaza.  S.W.,  Washington,  D.C. 
20594.0 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6531A    Railroad  Accident  Report:  Ck)llision 
of  Two  New  York  City  Transit  Subway 
Trains  in  Brooklyn,  New  York,  February 
9,  1995. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 
Hardesty,  (202)  382-6525. 

Dated:  March  8, 1996. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  96-5948  Filed  3-8-96;  11:15  am] 

BILUNG  CODE  7533-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  STN  50-529] 

Arizona  Public  Service  Company,  et  iai. 
(Palo  Verde  Nuclear  Generating 
Station,  Unit  No.  2);  Exemption 

I 

The  Arizona  PubUc  Service  Company, 
et  al.  (APS  or  the  licensee),  is  the  holder 
of  Facility  Operating  License  No.  NPF- 
51,  which  authorizes  operation  of  the 
Palo  Verde  Nuclear  Generating  Station 
(PVNGS),  Unit  No.  2,  a  pressurized- 
water  reactor  (PWR)  located  in  Maricopa 
County,  Arizona.  This  license  provides, 
among  other  things,  that  the  licensee  is 
subject  to  all  the  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50.46  of  Title  10  of  the  Code 
of  Federal  Regulations  (10  CFR  50.46) 
contains  acceptance  criteria  for 
emergency  core  cooling  systems  (ECCS) 
for  light-water  nuclear  power  reactors 
fueled  with  uranium  oxide  pellets 
within  cylindrical  zircaloy  cladding. 
Further,  10  CFR  50.46  states  that  ECCS 
cooling  performance  following 


postulated  loss-of-coolant  accidents 
must  be  calculated  in  accordance  with 
an  acceptable  evaluation  model. 
Appendix  K  to  10  CFR  Part  50  contains 
the  required  and  acceptable  features  for 
ECCS  evaluation  models.  Finally,  10 
CFR  50.44  contains  requirements  for  the 
control  of  hydrogen  gas  that  may  be 
generated  after  a  postulated  loss-of- 
coolant  accident  (LOCA)  in  light-water 
power  reactors  fueled  with  uranium 
oxide  pellets  within  cylindrical  zircaloy 
cladding. 

m 

By  letter  dated  December  20, 1995, 
APS  submitted  an  amendment  request 
for  PVNGS  Unit  2  to  allow  fuel  rods 
clad  with  advanced  zirconium-based 
alloys  to  be  substituted  in  two  fuel 
assembUes  for  up  to  40  rods  clad  with 
conventional  Zircaloy-4.  These 
assembUes  would  be  used  for  evaluating 
in-reactor  performance  during  fuel 
cycles  7,  8,  and  9. 

By  letter  dated  January  12. 1996.  APS 
submitted  a  request  for  an  exemption  to 
10  CFR  50.46.  10  CFR  Part  50.  Appendix 
K.  and  10  CFR  50.44.  These  regulations 
refer  to  the  use  of  zircaloy,  but  do  not 
clearly  specify  what  is  considered 
zircaloy.  Therefore,  the  use  of  advanced 
zirconium-based  alloys  rather  than 
conventional  Zircaloy-4  may  not  be 
within  the  regulatory  basis. 

Pursuant  to  10  CFR  50.12(a),  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  this 
part,  which  are — (1)  Authorized  by  law. 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  are 
consistent  with  the  common  defense 
and  security.  (2)  The  Commission  will 
not  consider  granting  an  exemption 
unless  special  circimfistances  are 
present.  Special  circiunstances  are 
present  whenever  •  *  •  (ii)  Application 
of  the  regulation  in  the  particular 
circumstances  would  not  ser\e  the 
imderlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule." 

Tne  Code  of  Federal  Regulations  at  10 
CFR  50.46  states:  'Each  boiling  and 
pressurized  light-water  nuclear  power 
reactor  fueled  with  uranium  oxide 
pellets  within  cylindrical  Zircaloy 
cladding  must  be  provided  with  an 
ECCS  that  must  be  designed  such  that 
its  calculated  cooling  performance 
following  postulated  loss-of-coolant 
accidents  conforms  to  the  criteria  set 
forth  in  paragraph  (b)  of  this  section. 
ECCS  cooling  performance  must  be 
calculated  in  accordance  with  an 
acceptable  evaluation  model  and  must 
be  calculated  for  a  number  of  postulated 
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loss-of-coolant  accidents  of  different 
sizes,  locations,  and  other  properties 
sufficient  to  provide  assurance  that  the 
most  severe  postulated  loss-of-coolant 
accidents  are  calculated."  The  Code  of 
Federal  RegulaUons  at  10  CFR  50.46 
then  goes  on  to  give  specifications  for 
peak  cladding  temperature,  maximum 
cladding  oxidation,  maximum  hydrogen 
generation,  coolable  geometry,  and  long- 
term  cooUng.  Since  10  CFR  50.46 
specifically  refers  to  fuel  with  Zircaloy 
cladding,  the  use  of  fuel  clad  with 
advanced  zirconium-based  alleys 
would,  in  effect,  place  the  licensee 
outside  the  applicability  of  this  section 
of  the  Code. 

The  underlying  purpose  of  the  rule  is 
to  ensure  that  facilities  have  adequate 
acceptance  criteria  for  ECCS.  The  fuel 
rods  clad  with  the  advanced  zirconium- 
based  alloys  will  be  identical  in  design 
and  dimension  to  the  fuel  rods  clad 
with  conventional  Zircaloy-4.  The 
advanced  cladding  materials  used  in  the 
demonstration  fuel  assemblies  were 
chosen  based  on  the  improved  corrosion 
resistance  exhibited  in  ex-reactor 
autoclave  corrosion  tests  in  both  high- 
temperature  water  and  steam 
environments.  Fuel  rods  clad  with 
similar  types  of  advanced  zirconium- 
based  alloys  have  been  successfully 
irradiated  in  high-temperature  P\Ails  in 
Europe. 

The  mechanical  properties  of  the  clad 
made  from  the  advanced  zirconium- 
based  alloys  meet  all  the  mechanical 
requirements  of  the  conventional 
Zircaloy-4  prociu^ment  specifications. 
Thus,  the  cladding  and  structural 
integrity  of  the  fuel  rods  and  fuel 
assemblies  that  have  the  advanced 
zirconium-based  alloys  will  be 
maintained. 

Therefore,  due  to  these  similarities 
between  advanced  zirconium-based 
alloys  and  Zircaloy-4,  the  advanced 
alloys  are  expected  to  result  in  clad  and 
fuel  performance  similar  to  ZircaIoy-4, 
such  that  the  10  CFR  50.46  LOCA 
acceptance  criteria  will  be  satisfied  for 
the  advanced  zirconium-based  cladding. 
Thus,  the  underlying  purpose  of  the  rule 
has  been  met. 

Strict  interpretation  of  the  regulation 
would  render  the  criteria  of  10  CFR 
50.46  inapplicable  to  the  advanced 
zirconium-based  alloys,  even  though 
analysis  shows  that  applying  the 
Zircaloy  criteria  to  the  advanced 
zirconiiun-based  alloys  yields 
acceptable  results. 

A  strict  appUcation  of  the  regulation 
in  this  instance  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  Therefore,  special  circumstances 
exist  to  grant  an  exemption  from  10  CFR 
50.46(a)(l)(i)  that  would  allow  the 


licensee  to  apply  the  acceptance  criteria 
of  10  CFR  50.46  to  a  reactor  with  40  fuel 
rods  clad  with  advanced  zirconiiun- 
based  alloys. 

The  Code  of  Federal  Regulations  at  10 
CFR  50.44  provides  requirements  for 
control  of  hydrogen  gas  generated  in 
part  by  Zircaloy  clad  fuel  after  a 
postulated  L(XA.  The  intent  of  this  rule 
is  to  ensure  that  an  adequate  means  is 
provided  for  the  control  of  hydrogen  gas 
that  may  be  generated  following  a 
LOCA. 

The  hydrogen  produced  in  a  post- 
LOCA  scenario  comes  from  cladding 
oxidation  from  a  metal-water  reaction. 
Most  of  the  high-temperature  oxidation 
occurs  in  the  ^phase  since  the  diffusion 
coefficient  for  oxygen  in  the  ^-phase  of 
zirconium  is  significantly  greater  than 
that  in  a-phase  zirconium. 

The  P-phase  oxidation  resistance  of 
the  alloys  is  expected  to  be  as  good  as 
or  better  than  that  of  Zircaloy-4.  It  is 
expected  that  the  alloying  element 
levels  adjusted  to  improve  the  corrosion 
resistance  of  the  a-phase  of  these  alloys 
with  respect  to  the  a-phase  of  Zircaloy- 
4  will  result  in  an  improvement  of  the 
corrosion  resistance  of  the  P-phase  of 
these  alloys  as  well.  It  is  therefore 
concluded  that  the  P-phase  oxidation 
rate  of  the  alloys  will  be  comparable  to 
or  lower  than  that  of  Zircaloy-4  and  that 
the  Baker-Just  correlation  will 
overpredict  the  P-phase  oxidation  of  the 
alloys.  A  strict  interpretation  of  the  rule 
in  this  instance  would  result  in  the 
criteria  of  10  CFR  50.44  inapphcable  to 
advanced  zirconium-based  alloys.  Since 
application  of  the  regulation  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule,  special 
circvunstances  exist  to  grant  an 
exemption  from  10  CFR  50.44  to  a 
reactor  containing  40  fuel  rods  clad  with 
advanced  zirconium-based  alloys. 

Paragraph  I.A.5  of  Appendix  K  to  10 
CFR  Part  50  states  that  the  rates  of 
energy  release,  hydrogen  generation, 
and  cladding  oxidation  from  the  metal- 
water  reaction  shall  be  calculated  using 
the  Baker-Just  equation.  However,  since 
the  Baker-Just  equation  presumes  the 
use  of  Zircaloy  clad  fuel,  strict 
application  of  the  rule  would  not  permit 
use  of  the  equation.  The  intent  of  this 
part  of  Appendix  K,  however,  is  to 
apply  an  equation  that  conservatively 
bounds  all  post-LOCA  scenarios.  Due  to 
the  similarities  in  the  composition  of 
the  advanced  zirconium-based  alloys 
and  Zircaloy,  the  apphcation  of  the 
Baker-Just  equation  in  the  analysis  of 
advanced  zirconium-based  clad  fuel 
will  conservatively  bound  all  post- 
LOCA  scenarios.  Since  the  use  of  the 
Baker-Just  equation  presupposes 
Zircaloy  cladding  and  post-LOCA 


scenarios  are  conservatively  bounded, 
the  underlying  purpose  of  the  rule  will 
be  met.  Thus,  special  circumstances 
exist  to  grant  an  exemption  bom 
Paragraph  I.A.5  of  Appendix  K  to  10 
CFR  Part  50  that  would  allow  the 
Ucensee  to  apply  the  Baker-Just 
equation  to  advanced  zirconium-based 
alloys. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  The  Commission  has 
determined,  pvusuant  to  10  CFR 
50.12(a)(2)(ii)  that  special  circumstances 
exist,  as  noted  in  Section  III  above. 
Therefore,  the  Commission  hereby 
grants  Arizona  Public  Service  Company, 
et  al..  an  exemption  from  10  CFR  50.46. 
10  CFR  Part  50,  Appendix  K.  and  10 
CFR  50.44. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  this  exemption  will  not  have  a 
significant  impact  on  the  human 
environment  (61  FR  5042). 

This  exemption  is  effective  upon 
issuance  and  shall  expire  at  the 
completion  of  the  ninth  Unit  2  refueling 
outage. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam. 

Deputy  Director,  Division  of  Reactor  Projects 
lll/rv.  Office  of  Nuclear  Reactor  Beguiation. 
(FR  Doc.  96-5813  Filed  3-11-96;  8:45  am] 
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Arizona  Public  Service  Company;  Palo 
Verde  Nuclear  Generating  Station,  Unit 
No.  2,  Environmental  Assessment  and 
Findingt>f  No  Significant  Impact 

•  In  notice  document  96-2834 
beginning  on  page  5042,  in  the  issue  of 
Friday,  February  9,  1996.  make  the 
following  corrections: 

In  the  third  full  paragraph,  in  the  first 
column,  on  page  5042,  in  line  3,  the 
date  of  "December  20. 1995"  should  be 
corrected  to  read  "January  12, 1996.'* 

In  the  fourth  full  paragraph,  in  the 
third  colim[in.  on  page  5042.  in  line  3. 
the  date  of  "December  20, 1995"  should 
be  corrected  to  read  "January  12, 1996." 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  March  1996. 


For  the  Nuclear  Regulatory  Giminission. 
Charles  R.  Thomas, 

Project  Manager.  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  III/IV.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  96-5814  Filed  3-11-96;  8:45  am] 
BILUNG  CODE  7SM-01-P 


[Docket  No.  50-77] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  Termination  of  Facility 
License  No.  R-31.  Catholic  University 
of  America,  AGN-201  Nuclear 
Research  Reactor 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  Order  terminating 
FaciUty  License  No.  R-31  for  the 
Catholic  University  of  America  (the 
licensee)  Aerojet-General  Nucleonics 
(AGN-201)  Nuclear  Research  Reactor 
located  in  Washington.  District  of 
Columbia,  in  accordance  with  the 
application  dated  February  6, 1992,  as 
supplemented  on  June  2,  1995. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  authorize 
the  licensee  to  decontaminate  and 
dismantle  its  AGN-201  Nuclear  Reactor 
Facility,  and  dispose  of  its  component 
parts  in  accordance  with  the  proposed 
decommissioning  plan.  Following  an 
"Order  Authorizing  Decommission  Plan 
and  Authorizing  E)ecommissioning  of 
the  Catholic  University  of  America 
Research  Reactor,"  dated  September  24, 
1992,  (57  FR  45094)  the  licensee 
completed  the  dismantlement  and 
submitted  a  final  survey  report  on 
December  20, 1994,  as  supplemented  on 
September  22, 1995.  A  NRC  Region  I 
inspector  conducted  a  siuvey  of  the 
Facility  on  November  7-9, 1995. 
(Inspection  Report  No.  50-77/95-01). 
Region  I,  in  a  memorandum  dated 
December  11.  1995.  concluded  that  their 
inspection  findings  confirmed  the  data 
developed  in  the  licensee  final  survey 
report.  The  proposed  action  is  in 
accordance  with  the  licensee's 
application  dated  February  6,  1992. 

The  Need  for  Proposed  Action 

The  proposed  action  is  to  release  the 
facility  for  imrestricted  access  and  use, 
and  Facility  License  No.  R-31  must  be 
terminated. 

Enxironmental  Impact  of  License 
Termination 

The  licensee  indicates  that  the 
residual  contamination  levels  comply 
with  the  criteria  of  Regulatory  Guide 


1.86  Table  1.  for  unrestricted  release  of 
the  faciUty.  The  licensee  also  indicates 
that  the  radiological  exposure  at  the 
facihty  is  also  less  than  5  micro  R/hr 
above  background  at  one  meter  which 
has  also  been  accepted  by  the  NRC  for 
unrestricted  release  of  faciUties.  These 
measurements  have  been  verified  by  the 
NRC  Region  I  inspection.  The  NRC  finds 
that  since  these  criteria  have  been  met 
there  is  no  significant  impact  on  the 
environment  and  the  facility  can  be 
released  for  unrestricted  use. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  environmental  impacts  and  would 
deny  release  of  the  site  for  imrestricted 
use  and  require  continuance  of  the 
facility  license.  The  environmental 
impacts  of  the  proposed  action  and  the 
alternative  action  are  similar.  Since  the 
reactor  and  component  parts  have  been 
dismantled  and  disposed  of  in 
accordance  with  NRC  regulations  and 
guidelines,  there  is  no  viable  alternative 
to  termination  of  FaciUty  License  No.  R- 
31. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  the 
Program  Manager  for  the 
Pharmaceutical.  Radiological  and 
Medical  Devices  Control  Division  of  the 
District  of  Columbia  regarding  the 
proposed  action. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  issuance  of  the  Order  will  not 
have  a  significant  effect  on  the  quaUty 
of  the  hiunan  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
submittal  on  decommissioning  the 
facility,  dated  February  6,  1992.  as 
supplemented  on  Jime  2,  1995.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street.  NW.. 
Washington.  EX:  20555. 

Dated  at  Rockville,  Maryland  this  6th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 
Director,  Non-Power  Reactor  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Program  Management, 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  96-5816  Filed  3-11-96:  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards 

Subcommittee  Meetings  on  Thermal 
Hydraulic  Phenomena;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  March  21  and  22. 1996.  at 
the  Los  Angeles  Airport  Hilton,  5711 
West  Century-  Blvd.,  Los  Angeles. 
California. 

Portions  of  the  meeting  may  be  closed 
to  public  attendance  to  discuss  General 
Electric  Nuclear  Energy  Company 
proprietary  information  pursuant  to  5 
U.S.C.  552b(c){4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  March  21,  1996 — 8:30  a.m. 
until  the  conclusion  of  business. 

Friday.  March  22,  1996—8:30  a.ni. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
NRC  Office  of  Nuclear  Regulatory 
Research  (RES)  test  and  analysis 
program  being  conducted  in  support  of 
the  Simplified  Boiling  Water  Reactor 
(SBWR)  passive  plant  design 
certification.  The  piupose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  defiberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics, 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
scheduling  of  sessions  which  are  open 
to  the  public,  the  Chairman's  ruling  on 
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requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer.  \4r. 
Paul  A.  Boehnert  (telephone  301/415- 
8065)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  March  4. 1996. 
Sam  Duraiswamy, 
Chief  Nuclear  Reactors  Branch. 
IFR  Doc.  96-5818  Filed  3-11-96;  8:45  am] 
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Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  March  11, 18.  25.  and 

April  1, 1996. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  March  11 

There  are  no  meetings  scheduled  for  the 
Week  of  March  11. 

Week  of  March  1»— Tentative 

Tuesday.  March  19 

10:30  a.m. 
Briefing  on  U.S.  Enrichment  Corporation 

Certification  (Public  Meeting) 
(Contact:  John  Hickey.  301-415-7192) 

Week  of  March  25— Tentative 

Wednesday,  March  27 

10:30  a.m. 
Meeting  with  Nuclear  Safety  Research 

Review  Committee  (NSRRC)  (Public 

Meeting) 
(Contact:  Jose  Cortez,  301-415-6596) 

WeekofAprill 

Monday,  April  1 

10:00  a.m. 
Briefing  on  Progress  of  Design  Certification 
Review  and  Implementation  (Public 
Meeting) 
(Contact:  Ted  Quay,  301-415-1118) 

Thursday.  April  4 

10:00  a.m. 
Briefing  on  PRA  Implementation  Plan 

(Public  Meeting) 
(Contact:  Ashok  Thadani,  301-415-1274) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 
2:00  p.m. 
Briefing  on  Status  of  Activities  with 
CNWRA  and  HLW  Program  (Public 
Meeting) 


(Contact:  Shirley  Fortuna,  301-^15-7804) 

ADDITIONAL  INFORMATION:  By  a  vote  of  3- 
0  on  March  7,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Yankee  Atomic 
Electric  Company  (Yankee  Nuclear 
Power  Station).  Docket  No.  50-029- 
DCOM"  (Public  Meeting)  be  held  on 
March  7.  and  on  less  than  one  week's 
notice  to  the  public. 

The  schedule  for  commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.C. 
20555  (301^15-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Conunission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt®nrc.gov. 

Dated:  March  8, 1996. 
WiUiam  M.  Hill,  ]t.. 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 

[FR  Doc.  96-6053  Filed  3-8-96;  3:42  pm) 
BILUNO  COOE  7S90-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records;  Revision  and  Final 

AGENCY:  Postal  Service. 
ACTION:  Final  notice. 

SUMMARY:  This  docimient  revises  the 
proposed  new  routine  use  to  the  Privacy 
Act  system  of  records  USPS  080.010. 
Inspection  Requirements — Investigative 
File  System,  that  was  published  in  the 
Federal  Register  on  Tuesday,  November 
14, 1995 (60  FR  57254-57255)  and 
corrected  in  the  Federal  Register  on 
November  28,  1995  (60  FR  58693). 

In  response  to  these  notices,  the 
American  Postal  Workers  Union,  AFL- 
CiO,  submitted  comments  expressing  its 
concern  that  the  language  of  the  routine 
use  was  overly  broad  and  could  result 
in  harm  or  unfairness  to  individuals 
whose  records  were  disclosed  on 
electronic  bulletin  boards  to 
organizations  or  individuals  that  were 
not  directly  impacted  by  the  suspected 
or  actual  criminal  activity. 

The  Postal  Service  has  reviewed  the 
union's  comments  and  has  decided  to 
revise  the  language  of  the  routine  use  to 
further  restrict  the  disclosure  of  records 


of  identified  individuals  on  electronic 
bulletin  boards  to  organizations  or 
individuals  that  could  be  injured  by  the 
suspected  or  actual  criminal  activity. 

New  routine  use  number  12  should  be 
changed  to  read  as  follows: 

"12.  A  record  from  this  system  may  be 
disclosed  on  an  electronic  bulletin 
board  to  organizations  or  individuals  in 
the  public  or  private  sectors  that  share 
in  the  bulletin  board,  provided  that  the 
disclosure  is  approved  by  the  Chief 
Postal  Inspector,  or  delegate,  because  it 
is  deemed  necessary:  (1)  To  elicit 
information  or  cooperation  from  these 
organizations  or  individuals  for  use  by 
the  Postal  Inspection  Service  in  the 
performance  of  an  authorized  activity; 
or  (2)  to  alert  these  organizations  or 
individuals  of  possible  criminal  activity 
that  could  affect  them  for  which  the 
Postal  Inspection  Service  has  authority 
to  investigate  and  about  which  it  has 
obtained  credible  information." 

Dated:  February  27, 1996. 
Stanley  F.  Mires, 
Chief  Counsel.  Legislative. 
IFR  Doc.  96-5780  Filed  3-11-96;  8:45  ami 

MLUNO  COOE  7710-12-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
21808;  812-S684] 

The  Benchmark  Funds  and  The 
Northern  Trust  Company;  Notice  of 
Application 

March  5,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Benchmark  Funds  (the 

"Trust").  The  Northern  Trust  Company 

("Northern"). 

RELEVANT  ACT  SECTIONS:  Order  requested 

under  section  17(d)  of  the  Act  and  rule 

17d-l  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 

request  an  order  to  permit  applicants  to 

jointly  enter  into  repurchase  agreements 

with  non-affiliated  financial 

institutions. 

FILING  DATES:  The  application  was  filed 

on  July  24,  1995.  and  amended  on 

October  18. 1995.  AppUcants  have 

agreed  to  file  an  amendment  during  the 

notice  p>eriod.  the  substance  of  which  is 

included  in  this  notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 

issued  unless  the  SEC  orders  a  hearing. 
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Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  1. 1996  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  afildavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  vvTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NVV.,  Washington,  DC  20549. 
Applicants:  The  Benchmark  Funds. 
4900  Sears  Tower.  Chicago.  IL.  60606; 
and  The  Northern  Trust  Company.  50 
South  LaSalle  Street.  Chicago,  IL,  60675. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUMMARY  INFORMATION:  The  following  is 
a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicants'  Representations 

1.  The  Trust  is  a  registered  investment 
company  that  currently  offers  the 
following  four  money  market  portfolios: 
The  Government  Portfolio,  Diversified 
Assets  Portfolio,  Tax-Exempt  Portfolio, 
and  Government  Select  Portfolio 
(collectively,  the  "Money  Market 
Portfolios").  The  Trust  also  currently 
offers  twelve  non-money  market 
portfolios  (collectively,  the  "Non-Money 
Market  Portfolios."  and  together  with 
the  Money  Market  Portfolios,  the 
"Portfolios").  Northern  serves  as 
investment  adviser,  transfer  agent,  and 
custodian  to  the  Trust.  >  Initially,  only 
the  Government  Portfolio  and 
Diversified  Assets  Portfolio  would  enter 
into  the  master  repurchase  agreements 
described  below.  Applicants  request, 
however,  that  the  relief  extend  to  any 
existing  or  future  portfolio  of  the  Trust 
and  any  future  management  investment 
company  or  series  thereof  that  is 
advised  by  Northern,  or  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  Northern,  which  holds  itself  out  to 
investors  as  being  related  for  purposes 
of  investment  and  investor  services,  and 


the  investment  adviser  of  such 
portfolios. 

2.  The  net  asset  values  per  unit  of  the 
Trust's  Government  Portfolio  and 
Diversified  Assets  Portfolio  are 
determined,  and  units  of  each  of  these 
Portfolios  are  priced,  daily  as  of  3:00 
p.m.  Central  Time  using  the  amortized 
cost  method  pursuant  to  rule  2a-7 
under  the  Act.  Currently,  to  be  executed 
on  a  given  day,  a  purchase  order  for 
units  of  the  Money  Market  Portfolios 
must  be  received  that  day  by  Northern 
by  1:00  p.m.  Central  Time,  which  is  the 
latest  time  orders  may  be  placed  for 
overnight  investment  of  funds  received 
that  day.2  Purchase  orders  received  after 
this  time  are  executed  the  next  business 
day.  Purchase  orders  for  units  of  the 
Government  Portfolio  and  Diversified 
Assets  Portfolio  are  executed  only  when 
federal  or  other  funds  are  immediately 
available  to  Northern  for  investment  by 
the  Trust. 

3.  Units  of  the  Trust  are  offered  to 
institutional  investors  including 
Northern.  Applicants  intend  that 
Northern,  acting  as  agent  for  its 
customers  and  customers  of  its 
affiliated,  in  accordance  wath  the  terms 
of  the  customers'  standing  instructions 
or  agreements,  automatically  will  invest 
excess  cash  balances  in  the  customers' 
respective  accounts  at  Northern  in  units 
of  the  Portfolios.  These  same-day 
"sweep"  transactions  will  be  effected 
automatically  by  computer  each 
business  day  as  of  1:00  p.m.  Central 
Time.  However,  the  machine  processing 
required  to  tabulate  the  day's 
transaction  activity  in  Northern's 
customer  accounts  will  be  completed 
later  that  same  day  after  the  close  of 
regular  business  through  Northern's 
data  processing  system.  It  is  currently 
anticipated  that  such  processing  will 
normally  be  effected  at  approximately 
11:00  p.m.  Central  Time  (the 
"Completion  Time"). 

4.  Northern,  each  trading  day. 
estimates  the  amount  of  excess  cash  that 
wall  be  in  its  customer  accounts  and 
purchases  that  amount  of  Portfolio  units 
on  behalf  of  its  customers.  While  total 
assets  invested  in  a  Portfolio  through 
the  same-day  "sweep"  program  each 
day  will  therefore  not  be  known  with 
precision  until  the  Completion  Time 
that  evening,  such  assets  will  be  held  by 
Northern,  as  of  1:00  p.m.  Central  Time, 
and  will  be  available  immediately  for 
investment.  After  Completion  Time,  the 
records  maintained  by  Northern  for  its 
customer  accounts  will  show  a  cash 
debit  for  the  nimiber  of  imits  purchased 
and  a  credit  for  the  nimiber  of  units 


'  Northern,  with  the  approval  of  the  Trust,  may 
appoint  sub-custodians  and  sub-transfer  agents. 


2  For  non-money  market  portfolios,  the  purchase, 
order  deadline  is  3:00  p.m.  Central  Time. 


redeemed  as  of  1:00  p.m.  Central  Time. 
Also  after  Completion  Time.  Northern 
will  show  for  the  Portfolios'  unitholder 
account  records,  credits  (debits)  to  the 
corresponding  unitholder  accoimts  for 
the  nimiber  of  Portfolio  units 
automatically  purchased  (redeemed)  as 
of  1:00  p.m.  Central  Time. 

5.  Applicants  contemplate  that  the 
amount  that  is  in  fact  "swept"  into  the 
Portfolios  finm  the  customer  accounts 
each  day  will  be  limited  so  that  the 
Portfolios  will  not  have  an  uninvested 
cash  position  on  that  day  as  a  result  of 
the  same-day  "sweep"  program.  Any 
imanticipated  account  balances  that 
were  not  included  in  Northern's 
estimates  would  not  be  "swept"  into  the 
Portfolios  but  will  remain  in  the 
customer  accoimts  for  that  day. 

6.  Applicants  request  relief  to  permit 
Northern,  as  investment  adviser  to  the 
Portfolios,  to  invest  the  cash  balances 
invested  in  the  Portfolios,  as  a  result  of 
the  same-day  "sweep"  program  in 
repurchase  transactions  with  non- 
affiliated counterparties,  with 
confirmation  of  the  exact  principal 
amoimt  of  the  transaction  occurring  the 
following  business  day-  Each  repiut:hase 
agreement  will  be  valued  by  a  Portfolio 
on  an  amortized  cost  basis  and  generally 
will  have  an  overnight,  over-the- 
weekend  or  over-a-holiday  maturity  and 
in  no  event  will  have  a  maturity 
exceeding  seven  days.  Northern  will 
administer  and  manage  the  repurchase 
agreements  in  accordance  with  and  as 
part  of  its  duties  under  its  existing  or 
future  investment  advisory  agreements 
with  the  Portfolios  and  will  not  collect 
any  additional  fees  from  the  PortfoUos. 

7.  The  Trust  will  use  a  master 
repurchase  agreement  (the  "Master 
Agreement").  The  Master  Agreement 
establishes  that,  among  other  things,  the 
other  party  to  the  repurchase  transaction 
(the  "Seller")  send  a  confirmation  of 
such  transaction  to  Northern  or  the 
respective  Portfolio's  designated  sub- 
custodian thernext  business  day  after 
the  Portfolio  has  entered  into  the 
transaction.  These  confirmations  must 
set  forth  with  respect  to  each  repurchase 
transaction:  the  specific  eligible 
securities  subject  thereto;  the  sale  price 
of  such  sectuities;  the  appUcable 
interest  rate;  the  applicable  repurchase 
price;  the  applicable  margin  percentage; 
the  date,  if  any,  fixed  for  termination  of 
the  transaction;  and  a  notation,  if 
apphcable,  that  the  transaction  is 
terminable  upon  demand. 

8.  Prior  to  the  daily  pricing  of 
Portfolio  imits  at  3:00  p  m.  Central 
Time.  Northern  will  enter  into  a 
repurchase  transaction  under  the  Master 
Agreement  on  behalf  of  a  Portfoho  in  an 
amount  which  it  estimates  will  cover 
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the  day's  activity  in  the  same-day 
"sweep"  program  and  will  be  sufficient 
to  ensure  the  investment  of  the  funds 
which  the  Portfoho  will  receive  through 
the  "sweep"  program  that  day.  For 
example,  if  Northern,  as  the  Trust's 
adviser,  estimates  that  the  Government 
Portfolio  and  the  Diversified  Assets 
Portfoho  v«ll  each  receive  net  $7 
milhon  during  the  day  through 
automatic  investment  transactions  (after 
allowing  for  other  net  sales  or  net 
redemptions  of  units  of  the  Portfolios), 
Northern  will  enter  into  a  repurchase 
transaction  on  behalf  of  the  respective 
PortfoUos  by  an  amount  which  it 
believes  is  sufficient  to  ensure  the 
investment  of  those  monies  (e.g..  in  this 
example.  Northern  might  enter  into  an 
additional  $9  milhon  in  repurchase 
transactions  for  each  Portfoho). 

9.  To  the  extent  that  a  Portfoho's 
repurchase  transaction  is  sufficient  to 
make  the  Portfoho  fully  invested,  with 
respect  to  its  "sweep"  funds,  the 
Portfoho's  custodian  account  will  reflect 
the  specific  amount  that  it  had,  in  fact, 
invested  in  the  transaction,  including  its 
ownership  of  the  eligible  securities 
purchased  by  such  investments.  If  the 
amount  of  the  repurchase  transaction  is 
not  sufficient  to  make  the  Portfoho  fully 
invested,  with  respect  to  its  "sweep" 
funds,  the  Portfoho's  records  vdll  reflect 
its  investment  in  the  entire  amount  of 
the  repurchase  transaction.  It  is 
currently  contemplated  that  any 
amounts  that  would  cause  the  Portfolio 
to  have  an  uninvested  cash  position 
would  not  be  swept  but  would  remain 
in  the  customer  accounts.  To  the  extent 
that  the  total  amount  credited  to  the 
account  of  the  Seller  when  it  transferred 
ehgible  securities  the  previous  day 
exceeded  a  Portfolio's  assets  that  were 
available  for  investment,  as  showrn  by 
the  results  of  the  day's  computer 
processing.  Northern  would  have 
purchased  such  securities  with  its  own 
funds  and  have  entered  into  a 
repurchase  transaction  with  the  Seller 
for  its  own  account. 

10.  In  the  event  that  a  repurchase 
transaction  entered  into  the  previous 
day  was  secured  by  more  than  one  issue 
of  securities,  and  such  issues  differed  as 
to  quahty,  maturity,  or  rate,  each 
particular  issue  will  be  apportioned  pro 
rata  to  the  extent  possible  between  the 
relevant  Portfolio  and  Northern.  In  the 
event  that  an  exact  pro  rata  allocation 
cannot  be  made,  securities  will  be 
distributed  in  a  manner  judged  by 
Northern  to  leave  each  party  in  a 
comparably  secured  position.  A 
Portfoho  would  continue  to  have  a 
perfected  security  interest  in  those 
ehgible  securities  which  were 


confirmed  to  it  as  being  subject  to  its    • 
repurchase  transaction. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  of  the  Act  makes  it 
unlawful  for  an  affihated  perso'n  of  a 
registered  investment  company,  acting 
as  principal,  to  effect  any  transaction  in 
which  the  registered  investment 
company  is  a  joint  or  a  joint  and  several 
participant  with  such  person  in 
contravention  of  rules  and  regulations 
the  SEC  may  prescribe.  Rule  17d-l(a) 
provides  that  an  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  shall  not  participate  in,  or 
effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  in  which  the  registered 
investment  company  is  a  participant 
unless  the  SEC  has  issued  an  order 
approving  the  arrangement. 

2.  Applicants  believe  that  Northern's 
same-day  "sweep"  program  does  not 
raise  any  issues  imder  section  17(d)  or 
rule  17d-l.  The  effect  of  the  program  is 
to  computerize  the  Trust's  piut;hase  and 
redemption  procedures  for  these 
unitholders.  However,  to  the  extent  that 
assets  of  Northern  and  the  Portfohos  are 
used  to  enter  into  repurchase 
transactions.  Northern  may  be  deemed 
to  "participating  in,"  as  principal,  an 
"arrangement"  concerning  "an 
enterprise  or  undertaking"  whereby 
Northern  and  the  Portfolios  have  a  joint 
or  a  joint  and  several  participation." 
Apphcants  submit  that  the  requested 
relief  is  appropriate  and  in  the  public 
interest  because  it  will  permit  the 
investment  of  cash  immediately  when  it 
is  available  and  will  thereby  reduce 
dilution  in  daily  dividends. 

3.  Apphcants  believe  that  the 
proposed  procedure  ensues  that  each 
Portfolio  is  fully  invested  and  provides 
only  benefits  and  not  disadvantages  to 
unitholders.  Each  Portfoho's  rights,  vis- 
a-vis a  Seller,  under  the  repurchase 
transactions  will  be  protected  by  the 
Master  Agreement  that  is  substantially 
similar  to  the  form  that  has  been 
developed  for  the  industry.  Pending 
reconciliation  of  the  day's  transaction 
activity.  Northern  will  segregate  and 
hold  for  the  exclusive  benefit  of  a 
Portfolio  all  securities  transferred  to 
Northern  in  cormection  with  the 
repurchase  transactions  entered  into  for 
the  Portfolio.  Until  the  amount  of  the 
Portfolio's  assets  actually  invested  in 
the  transaction  is  determined  at  the  end 
of  the  day.  Northern  will  assume  that 
only  a  Portfolio's  assets  were  used  and 
the  Portfolio  will  have  a  perfected 
security  interest  in  such  securities. 

4.  Apphcants  believe  that  the  interest 
of  Northern  in  negotiating  the  maximum 
interest  rate  available  on  any  repurchase 


transaction  entered  into  for  a  Portfolio 
will  be  the  same  as  that  of  the  Portfolio. 
Therefore,  to  the  extent  that  Northern  is 
deemed  to  have  any  participation  in  the 
proposed  investment  procedure  within 
the  meaning  of  section  17(d)  and  rule 
17d-l(a).  the  Trust's  participation  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  not  on  a 
basis  different  from  or  less  advantageous 
than  that  of  Northern.  Thus,  applicants 
believe  that  the  requested  relief  meets 
the  standards  of  rule  17d-l. 

Applicants'  Conditions 

Applicants  agree  as  conditions  to  the 
requested  exemptive  relief  that: 

1.  All  repurchase  agreements  entered 
into  pursuant  to  the  apphcation  will  be 
on  terms  that  are  reasonable  and  fair 
and  will  not  cause  any  applicant  to 
participate  on  a  basis  that  is  less 
advantageous  than  any  other  applicant. 

2.  All  repurchase  agreement 
transactions  entered  into  pursuant  to  the 
application  will  be  "collaterahzed 
fully"  as  defined  in  rule  2a-7  under  the 
Act  and  will  satisfy  the  imiform 
standards  set  by  the  Portfolios  for  such 
investments. 

3.  All  repurchase  agreements  entered 
into  by  the  Portfohos  pursuant  to  the 
application  will  be  valued  on  an 
amortized  cost  basis. 

4.  Each  Portfolio  will  retain  the  sole 
rights  of  ownership  of  any  of  its  assets, 
including  interest  payable  on  such 
assets,  invested  in  repurchase  agreement 
transactions  pursuant  to  the  application. 
Each  Portfoho's  investment  in  such 
repurchase  agreement  transactions  will 
be  documented  daily  on  the  books  of  the 
Portfolio  as  well  as  on  Northern's  books. 

5.  Each  Portfoho  will  participate  in 
the  income  earned  or  accrued  in  any 
single  repurchase  agreement  transaction 
entered  into  pursuant  to  the  application 
on  the  basis  of  the  percentage  of  the 
total  amount  invested  in  such 
transactions  by  a  Portfoliaon  any  day. 

6.  Northern  will  administer,  manage, 
and  invest  in  any  repurchase  agreement 
transactions  entered  into  pursuant  to  the 
application  in  accordance  with  and  as 
part  of  its  duties  under  its  existing  or 
futiue  contracts  with  each  Portfolio,  and 
will  not  collect  any  additional  fee  or 
separate  fee  from  the  Portfolios  for  the 
administration  of  such  transactions. 

7.  All  repurchase  agreement 
transactions  entered  into  pursuant  to  the 
apphcation  will  generally  have  an 
overnight,  over-the-weekend,  or  over-a- 
hohday  maturity  and  in  no  event  will 
they  have  a  maturity  exceeding  seven 
days. 

8.  All  repurchase  agreement 
transactions  will  be  effected  in 
accordance  with  Investment  Company 


Act  Release  No.  13005  (Feb.  2,  1983) 
and  with  other  existing  and  future  ■ 
positions  taken  by  the  SEC  or  its  staff  by 
rule,  interpretive  release,  no-action 
letter,  any  release  adopting  any  new 
rule,  or  any  release  adopting  any 
amendments  to  any  existing  rule. 

9.  Any  investment  made  in 
repurchase  agreement  transactions 
pursuant  to  the  application  will  satisfy 
the  investment  policies  or  criteria  of  all 
Portfolios  participating  in  that 
investment. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  96-5783  Filed  3-11-96;  8:45  am) 
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pnvestment  Company  Act  Release  No. 
21810;  811-6193] 

Nomura  Dividend  Income  Fund;  Notice 
of  Application 

March  6,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  'Act"). 

APPLICANT:  Nomura  Dividend  Income 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  January  31, 1996,  and  an  amendment 
thereto  on  March  6,  1996. 
HEAflING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  1,  1996.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  One  Post  Office  Square, 
Boston,  Massachusetts  02109. 
FOR  FURTHER  INFORMATION  CONTACT: 


Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584.  or  Robert  A  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representation 

1.  Apphcant  is  a  closed -end 
management  investment  company 
organized  as  a  corporation  under  the 
laws  of  Maryland.  On  October  17,  1990, 
applicant  filed  a  notification  of 
registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act.  Applicant  never 
filed  a  registration  statement  under  the 
Securities  Act  of  1933  nor  did  it  make 

a  public  offering  of  its  securities. 

2.  Apphcant  was  estabhshed  in  1990, 
with  the  objective  to  provide  holders  of 
its  common  stock  with  high  current 
income,  consistent  with  preservation  of 
capital.  The  private  placement 
memorandum,  pursuant  to  which  the 
shares  of  common  stock  of  applicant 
were  sold,  contained  a  statement  that 
applicant's  board  of  directors  would 
consider  during  the  fifth  year  after 
commencement  of  operations  whether 
to  make  a  tender  offer  for  applicant's 
shares. 

3.  At  a  board  meeting  held  on  July  28. 
1995.  the  board  determined  that  making 
a  tender  offer  would  not  be  advisable. 
Given  the  relatively  small  size  of 
applicant  (approximately  $40.6  million 
as  of  June  30. 1995),  if  a  significant 
amount  of  assets  were  withdrawn  by  a 
few  large  shareholders  through  a  tender 
offer,  expense  ratios  would  increase  and 
apphcant  might  become  too  small  to 
efficiently  manage  for  remaining 
stockholders. 

4.  In  August  and  September  of  1995. 
officers  of  applicant  and  Putnam 
Investment  Management,  Inc., 
applicant's  investment  adviser,  had 
several  discussions  with  employees  of 
Nomura  Securities  International,  Inc. 
("Nomura"),  the  original  placement 
agent  for  applicant's  common  stock, 
concerning  the  desire  of  several  large 
stockholders  in  applicant  to  liquidate 
their  holdings.  As  there  is  no  liquid 
market  for  the  shares  and  as  the  board 
believes  a  tender  offer  raises  significant 
issues  as  to  fairness  to  non-tendering 
holders,  the  discussions  focused  on  the 
possibility  of  liquidating  applicant. 
Subsequently,  Nomura  delivered  a  letter 
to  the  directors  stating  that  the  holders 
of  37  of  45.01  outstanding  shares  had 
indicated  to  Nomura  that  they  would  be 
in  favor  of  a  liquidation  of  applicant. 


5.  Accordingly,  at  the  October  27, 
1995  meeting  of  the  board,  the  directors 
determined,  in  light  of  these 
developments,  that  it  would  be 
advisable  and  in  the  best  interests  of 
applicant's  stockholders  to  hquidate 
and  dissolve  applicant  under  the  laws  of 
the  State  of  Maryland.  To  implement  the 
liquidation,  the  board  approved  a  plan 
of  complete  liquidation  of  applicant  (the 
"Plan").  The  Plan  provided  for  the  sale 
of  all  of  the  assets  of  applicant  and  the 
distribution  in  cash  of  the  net  proceeds 
frt>m  such  sale  to  the  stockholders  in 
accordance  with  their  respective  rights. 
The  Plan  also  provided  for  a  portion  of 
the  proceeds  from  the  sale  of  applicant's 
assets  to  be  retained  to  satisfy  any 
habilities  applicant  may  incur. 

6.  A  special  meeting  of  apphcant 's 
stockholders  was  held  on  IJecember  5, 
1995  at  which  99.796%  of  the  shares 
present  either  in  person  or  by  proxy 
voted  to  approve  the  Plan.  Pursuant  to 
the  Plan,  on  December  27,  1995, 
$41,647,032.92.  representing  99.7%  of 
the  assets  of  applicant,  was  distributed 
to  the  stockholders  of  applicant  (the 
"First  Distribution").  As  of  the  time  of 
the  filing  of  the  amended  application, 
applicant  has  retained  assets  of 
$170,000.  $50,000  of  which  represented 
the  amount  being  reserved  to  pay  for  the 
remaining  expenses  involved  in  the 
dissolution  and  liquidation  of  applicant 
and  $120,000  of  which  represented 
dividends  on  portfolio  holdings 
received  after  the  First  Dissolution. 
Applicant  anticipates  that  a  second 
distribution  of  its  assets  (the  "Second 
Distribution")  consisting  of  the  assets,  if 
any.  remaining  after  the  paNTnent  of  the 
expenses  would  be  done  as  soon  as 
practicable,  but  in  no  instance  any  later 
than  60  days  after  the  granting  of  the 
order  requested  by  this  amended 
application.  The  Second  Distribution 
would  be  made  on  a  pro  rata  basis,  with 
each  stockholder  receiving  its 
proportionate  share  of  the  remaining 
assets. 

7.  Applicant  intends  to  file  Articles  of 
Dissolution  and  Public  Notice  of 
Dissolution  in  accordance  with 
Maryland  law  as  soon  as  practicable 
following  its  deregistration. 
Additionally,  applicant  intends  to  file 
for  the'Withdrawal  of  its  status  as  a 
foreign  corporation  in  Massachusetts. 

8.  As  of  the  filing  of  the  application, 
applicant  had  no  security  holders. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not' presently  engaged,  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  to 
wind  up  its  affairs. 
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For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

IFR  Doc.  96-5842  Filed  3-11-96:  8:45  am) 
BIUMG  CODE  (OIO-OI-M 


[Re«.  No.  IC-21811;  File  No.  812-«864] 

The  Northwestern  Mutual  Life 
Insurance  Company 

March  6, 1996. 

agency:  Securities  and  Exchange 
Commission  ("Commission"). 
action:  Notice  of  application  for 
exemption  imder  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


applicant:  The  Northwestern  Mutual 
Life  Insurance  Company  ("NML"). 
RELEVANT  1940  ACT  SECTIONS  AND  RULES: 
Order  requested  under  Section  6(c)  for 
exemptions  from  Section  9(a). 
SUMMARY  OF  THE  APPLICATION:  Applicant  • 
seeks  an  order  exempting  itself  and  its 
affiUates.  in  their  capacities  as 
investment  advisers,  principal 
underwriters  and  depositors,  from  the 
disqualification  provisions  of  Section 
9(a)  with  respect  to  NML's  separate 
accoimts  organized  as  imit  investment 
trusts  ("UrrS")  that  derive  assets  from 
the  sale  of  variable  annuity  contracts. 
The  exemptions,  subject  to  certain 
conditions,  would  apply  to  NML's  (and 
its  affihates*)  officers,  directors  and 
employees  who  do  not  participate 
directly  in  the  management  or 
administration  of  the  separate  accounts 
or  their  underlying  management 
investment  companies,  or  in  the  sale  of 
their  variable  annuity  contracts. 
FILING  DATES:  The  appUcation  was  filed 
on  November  29.  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  the  Commission's 
Secretary  and  serving  AppUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  lie  Commission  by  5:30 
p.m.  on  April  1. 1996,  and  should  be 
accompanied  by  proof  of  service  on 
AppUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Secvmties  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington,  D.C.  20549. 


AppUcant,  The  Northwestern  Mutual  • 
Life  Insurance  Company,  720  East 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202,  Attention  John  M. 
Bremer,  Senior  Vice  President,  Secretary 
and  General  Counsel. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari,  Senior  Special  Counsel, 
or  Wendy  Friedlander,  IJeputy  Chief,  at 
(202)  942-0670,  Office  of  hisurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  sununary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the 
Conunission's  F*ublic  Reference  Branch. 

Applicant's  Representations 

1.  NML  is  a  Wisconsin  life  insurance 
company  that  is  authorized  to  sell  life 
insurance  and  annuities  in  all  50  states 
and  the  District  of  Coliunbia.  NML  is  a 
co-depositor  of  NML  Variable  Annuity 
Account  B,  its  separate  account  that 
funds  variable  annuity  contracts  (the 
"Separate  Account"). 

2.  The  Separate  Account  is  organized 
as  a  Urr  and  is  registered  under  the 
Securities  Act  of  1933  and  the  1940  Act. 
The  Separate  Account  funds  benefits 
under  individual  variable  armuity 
contracts.  The  assets  of  the  Separate 
Account  are  invested  exclusively  in 
shares  of  Northwestern  Mutual  Series 
Fund,  Inc.,  a  registered  open-end 
management  investment  company  (the 
"Fund"). 

3.  Northwestern  Mutual  Investment 
Services,  Inc.  ("NMIS").  an  indirect 
wholly-owned  subsidiary  of  NML,  is  the 
principal  underwriter  of  the  Separate 
Account.  NMIS  is  registered  as  a  broker- 
dealer  imder  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act")  and  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 

Applicant's  Legal  Analysis 

1.  Section  9(a)  automatically 
disqualifies  a  company  from  serving  as 
an  investment  adviser,  depositor  or 
principal  underwriter  to  a  registered 
investment  company  if  the  company  or 
an  affiUate  has  an  employee,  officer  or 
director  who  has  been  convicted  of  a 
securities-related  offense  or  enjoined  by 
a  court  from  serving  in  a  securities- 
related  position. 

2.  Rules  6e-2  and  6e-3tT)  under  the 
1940  Act  provide  certain  exeigptjons 
from  the  automatic  disqualification 
provisions  of  Section  9(a).  Rules  6e-2 
and  6e-3(T)  restrict  the  applicability  of 
Section  9(a)  to  persons  who  participate 
directly  in  the  management  or 
administration  of  the  separate  account 
and  the  underlying  fund,  or  in  the  sale 


of  the  variable  life  contracts  funded  by 
the  separate  accoimt. 

3.  There  is  no  rule  affording  similar 
relief  regarding  insurance  company 
separate  accounts  funding  variable 
annuity  contracts,  such  as  the  Separate 
Account. 

4.  NML  has  approximately  2,931  non- 
officer  employees  and  4.852  insurance 
agents  who  are  registered 
representatives  of  NMIS,  in  addition  to 
its  officer  and  directors.  Section  9(a) 
applies  to  NML,  as  depositor  and 
principal  underwriter  of  the  Separate 
Accoimt,  and  to  its  affiUates,  as 
investment  advisers  and  principal 
imderwriters,  of  registered  investment 
companies. 

5.  Section  9(a)  would  automatically 
disqualify  NML  and  its  affiliates  from 
serving  as  depositor,  principal 
underwriter  or  investment  adviser  if  any 
one  of  their  employees  became 
disquaUfied  under  Section  9(a),  even  if 
the  employee  worked  in  one  of  NML's 
businesses  not  regulated  under  the  1940 
Act  and  did  not  participate  in  the 
management  or  administration  of  the 
Separate  Account  or  the  Fund,  or  in  the 
sale  of  the  variable  annuity  contracts. 

6.  NML  seeks  an  order  Umiting  the 
automatic  disqualification  provisions  of 
Section  9(a)  with  respect  to  the  Separate 
Account  to  the  same  extent  available 
under  Rules  6e-2  and  6e-3(T)  to 
separate  accoimts  funding  variable  life 
insurance  contracts.  NML  asserts  that 
the  intended  focus  of  Section  9(a)  is  on 
the  op)eration  of  investment  companies 
and  not  on  ancillary  businesses 
unrelated  to  investment  company 
operations  and  management.  NML  states 
that  its  requested  relief  is  consistent 
with  the  purpose  of  Section  9(a). 

7.  Currently,  whenever  any  officer, 
trustee  or  employee  of  NML  becomes 
subject  to  the  automatic  disqualification 
provisions  of  Section  9(a),  NML  must 
apply  for  a  Commission  order  pursuant 
to  Section  9(c)  of  the  1940  Act  to 
exempt  the  person  and  NML  from  those 
disqualification  provisions.  The 
requirements  to  submit  such 
applications  could  place  an  undue 
burden  on  both  NML  and  the 
Commission  without  any  public  benefit 
if  the  individual  does  not  participate  in 
the  management  or  administration  of 
the  Separate  Account,  the  Fund  or 
MNIS. 

8.  Additionally;  NML  currently 
maintains,  and  will  continue  to 
maintain,  monitoring  procedures  to 
identify  any  insurance  agent,  or  officer, 
director,  or  employee  who  does  not 
function  as  an  insurance  agent  or 
registered  representative,  subject  to 
statutory  disqualification. 


Conditions  for  Relief 

NML  agrees  that  if  the  requested 
exemption  are  granted.  NML  will 
maintain  a  list  of  its  officers,  directors 
and  employees  who  participate  directly 
in  the  management  or  administration  of 
any  variable  aimuity  separate  account  of 
NML  and  any  registered  investment 
company  underlying  NML's  variable 
annuity  separate  accounts.  NML  also 
will  maintain  a  list  of  its  agents  who,  as 
registered  representatives  of  NMIS,  offer 
and  sell  variable  annuity  contracts. 
These  Usts  will  be  maintained  at  NML's 
home  office  and  vdll  be  available  to  the 
staff  of  the  Commission.  The 
individuals  named  on  the  lists  will 
continue  to  be  subject  to  the  automatic 
disqualification  provisions  of  Section 
9(a). 

Applicant  submits,  for  the  reasons 
stated  herein,  that  the  requested 
exemptions  from  Section  9(a)  of  the 
1940  Act  meet  the  standards  set  out  in 
Section  6(c)  of  the  1940  Act.  Applicant 
asserts  that  the  exemptions  requested 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  policies 
and  provisions  of  the  1940  Act. 

For  the  Qimmission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  96-5841  Filed  3-11-96:  8:45  am] 
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[Release  No.  34-36920;  International  Series 
Release  No.  945;  File  No.  SR-CBOE-96- 
09] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  t>y  the  Chicago  Board  Options 
Exchange,  Inc.  Relating  to  the  Listing 
and  Trading  of  Options  on  the  Mexican 
Indice  de  Precios  y  Cotizaciones 

March  5, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s{b)(l),  noUce  is 
hereby  given  that  on  February  27, 1996, 
the  Chicago  Board  Options  Exchange, 
hic.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  provide  for  the 
Usting  and  trading  on  the  Exchange  of 
options  on  the  Indice  de  Precios  y 
Cotizaciones  ("IPC"  or  "Index"),  a  cash- 
settled,  broad-based  index  designed  to 
represent  the  overall  Mexican  equity 
market.  The  IPC  was  created,  and  is 
maintained,  by  the  Mexican  Stock 
Exchange  ("Bolsa")  and  is  widely 
recognized  as  the  benchmark  index  for 
Mexico. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled,  European-style 
stock  index  options  on  the  IPC,  a  broad- 
based,  capitalization-weighted  index 
comprised  of  35  of  the  largest  and  most 
active  stocks  Usted  on  the  Bolsa.  The 
Exchange  beUeves  that  options  on  the 
Index  will  provide  investors  with  a  low- 
cost  means  of  participating  in  the 
performance  of  the  Mexican  economy 
and  hedging  against  the  risk  of  investing 
in  that  economy. 

Index  Design 

The  Index  was  designed  by  and  is 
maintained  by  the  Bolsa.  These  stocks 
were  selected  for  iiKlusion  in  the  IPC 
based  upon  a  combination  of  criteria 
relating  to  their  trading  volume  and 
market  capitalization.  The  Bolsa  reviews 
a  component's  compliance  with  these 
criteria  every  two  months.  There  are 
three  criteria  which  could  keep  a 
potential  replacement  component  stock 
from  being  added  to  the  Index.  First, 
suspended  issues  or  those  which  have  a 
material  possibility  of  being  suspended 
will  not  be  included  in  the  Index. 


Second,  in  the  case  of  companies  with 
multiple  classes  of  stock,  no  additional 
class  of  the  same  company  will  be 
included  in  the  Index  if  the  total  of  the 
various  classes  is  greater  than  15%  of 
the  weight  of  the  Index.  For  example, 
Telefonos  de  Mexico  Class  L  ("TELMEX 
L")  represents  approximately  21%  of 
the  Index,  therefore  TELMEX  Class  A 
shares  are  not  eligible  for  inclusion  in 
the  Index.  Third,  if  a  company  is  a 
subsidiary  of  another  company  that  is  in 
the  Index  and  it  represents  more  than 
75%  of  the  assets  of  the  holding 
company  it  will  not  be  included. 

The  IPC  is  composed  of  stodcs  from 
eighteen  (18)  industrj-  groups  including: 
Telecommunications,  Diversified 
Holding  Companies.  Banks, 
Broadcasting,  Building  Materials, 
Mining,  and  Financial  Services.  The 
median  capitalization  of  the  firms  in  the 
Index  on  February  2, 1996,  was  6.581 
billion  Pesos  ($889.38  million  at  the 
exchange  rate  of  7.4  pesos  per  dollar 
prevaiUng  on  February  2, 1996).  The 
average  market  capitalization  of  these 
firms  was  $1,553  billion  on  the  same 
date  and  using  the  same  rate  of 
exchange.  The  individual  market 
capitalization  of  these  firms  ranged  from 
$11,956  bilUon  to  $36.29  million  on 
February  2,  1996.  The  largest  stock 
accounted  for  21.99%  of  die  Index, 
while  the  smallest  accounted  for  0.07%. 
The  top  five  stocks  in  the  Index  by 
weight  accounted  for  49.71%  of  the 
Index. 

Calculation 

The  Index  is  capitaUzation  weighted 
and  its  value  is  determined  by 
multiplying  the  price  of  each  stock 
times  the  number  of  shares  outstanding, 
adding  those  sums  and  then  dividing  by 
a  divisor  which  gave  the  Index  a  value 
of  0.78  on  its  base  date  of  October  30, 
1978.  The  Index  had  a  closing  value  of 
2862.59  on  Februar>'  28, 1996.  This 
divisor  is  adjusted  for  pertinent  changes 
as  described  below  in  the  section  titled 
"Maintenance." 

Maintenance 

The  Index  will  be  maintained  by  the 
Bolsa.  To  maintain  continuity  of  the 
Index,  the  divisor  of  the  Index  will  be 
adjusted  to  reflect  certain  events  relating 
to  the  component  stocks.  These  events 
include,  but  are  not  limited  to,  ordinary 
cash  dividends,  changes  in  the  number 
of  shares  outstanding,  spin-offs,  certain 
rights  issuances,  and  mergers  and 
acquisitions.  When  components  are 
substituted,  the  Bolsa  makes  every  effort 
to  notify  the  public  in  advance  of  the 
upcoming  changes.  If  it  becomes 
necessary  to  replace  a  component 
between  reviews,  the  Bolsa  maintains  a 
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list  of  stocks  for  substitution.  The  Bolsa 
will  publicly  communicate  these 
changes  [e.g.,  news  release)  with  as 
much  notice  as  possible.  The  main 
selection  criteria  utilized  by  the  Bolsa 
are  trading  volume  and  market 
capitahzation.  Although  the  IPC  is 
presently  comprised  of  35  stocks,  there 
have  been  as  many  as  50  components 
and  the  Bolsa  is  not  precluded  from 
increasing  (or  decreasing]  this  number. 

Index  Option  Trading 

The  Exchange  proposes  to  base 
trading  in  options  on  the  Index  on  one- 
tenth  of  the  value  of  the  Index  as 
expressed  in  U.S.  dollars;  these  are 
known  as  full-value  options.  The 
Exchange  also  may  provide  for  the 
Usting  of  full-value  long-term  index 
option  series  ("LEAPS®")  and  reduced- 
value  LEAPS  on  the  Index.  For  reduced- 
value  LEAPS,  the  underlying  value 
would  be  computed  at  one-tenth  of  the 
value  of  the  full-value  options.  The 
current  and  closing  index  value  of  any 
such  reduced-value  LEAP  will,  after 
such  initial  computation,  be  rounded  to 
the  nearest  one-himdredth.  The 
Exchange  will  list  expiration  months  for 
IPC  Index  options  and  Index  LEAPS  in 
accordance  with  CBOE  Rule  24.9. 

Tlie  trading  hours  on  the  Mexican 
Stock  Exchange  are  the  same  as  those  on 
the  New  York  Stock  Exchange — 8:30 
a.m.  to  3:00  p.m.  Chicago  time.  The 
trading  hours  for  options  on  the  Index 
will  be  from  8:30  a.m.  to  3:15  p.m. 
Chicago  time.'  The  Bolsa  calculates  the 
value  of  the  IPC  based  upon  the  prices 
of  the  component  securities  as  traded  or 
quoted  on  the  Bolsa  and  disseminates 
this  value  to  vendors  of  financial 
information.  CBOE  or  its  designee  will 
disseminate  the  reduced  IPC  value  (i.e., 
1/lOth  of  IPC  value)  through  the 
Options  Price  Reporting  Authority 
("OPRA")  every  15  seconds  throughout 
the  trading  day. 

Exercise  and  Settlement 

The  proposed  options  on  the  index 
will  be  p.m. -settled  and  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  Thus,  trading  in 
the  expiring  contract  month  will 
normally  cease  oil  Friday  at  3:15  p.m. 
(Chicago  time)  unless  a  holiday  occurs. 
The  exercise  settlement  value  of  Index 
options  at  expiration  will  be  based  upon 
the  closing  prices  of  component  stocks 
on  the  regular  Friday  trading  sessions  in 
Mexico,  ordinarily  at  3:00  p.m.  Mexico 
time.  If  a  stock  does  not  trade  during 


this  period  or  if  it  fails  to  open  for 
trading,  the  last  available  price  of  the 
stock  will  be  used  in  the  calculation  of 
the  Index.  When  expirations  are  moved 
in  accordance  with  Exchange  hoUdays, 
such  as  when  the  CBOE  is  closed  on  the 
Friday  before  expiration,  the  last  trading 
day  for  expiring  options  will  be 
Thursday  and  the  exercise  settlement 
value  of  Index  options  will  be  Thursday 
and  the  exercise  settlement  value  of 
Index  options  at  expiration  will  be 
determined  at  the  close  of  the  regular 
Thursday  trading  sessions  in  Mexico 
even  if  the  Mexican  markets  are  open  on 
Friday.  If  the  Mexican  markets  will  be 
closed  on  the  Friday  before  expiration 
but  the  CBOE  will  not.  the  last  trading 
day  for  expiring  options  will  be 
Thursday. 

Surveillance  Agreements 

The  Exchange  expects  to  apply  its 
existing  index  option  surveillance 
procedures  to  Index  options.  In 
addition,  the  Exchange  is  aware  of  a 
Memorandum  of  Understanding 
("MOU")  between  the  Commission  and 
the  Comision  Nacional  Bancaria  y  de 
Valores.  This  MOU  will  enable  the 
Conunission  to  obtain  information 
concerning  the  trading  of  the 
component  stocks  of  the  IPC.  The 
Exchange  also  will  make  every  effort  to 
enter  into  an  effective  surveillance 
agreement  with  the  Bolsa. 

Position  Limits 

The  Exchange  is  proposing  to 
establish  position  limits  for  the  Index 
options  equal  to  50,000  contracts  on  the 
same  side  of  the  market,  with  no  more 
than  30,000  contracts  in  the  series  with 
the  nearest  expiration  date.  These  limits 
are  roughly  equivalent,  in  dollar  terms, 
to  the  limits  applicable  to  options  on 
other  indices.  Ten  reduced-value 
options  will  equal  one  full-value 
contract  for  such  purposes. 
Furthermore,  the  hedge  exemption  rule 
applicable  to  broad-based  index  options, 
conunentary  .01  to  CBOE  Rule  24.4,  will 
apply  to  Mexico  30  Index  options.^ 

Exchange  Rules  Applicable 

Except  as  jnodified  herein,  the  Rules 
in  Chapter  XXTV  will  be  applicable  to 
IPC  options.  CBOE  has  the  necessary 
systems  capacity  to  support  new  series 
that  would  result  from  the  introduction 
of  IPC  options.  CBOE  has  also  been 
informed  that  the  Options  Price 
Reporting  Authority  ("OPRA")  has  the 
capacity  to  support  such  new  series.' 


IMI 


■  IPC  Index  options  will  continue  to  trade  for  IS 
minutes  after  the  Bolsa  closes.  This  is  consistent 
with  trading  times  for  other  index  options  and  also 
gives  market  participants  the  opportunity  to  adjust 
their  positions  after  the  Bolsa  closes. 


2  Telephone  conversation  between  Eileen  Smith, 
CBOE,  and  Steven  Youhn.  SEC,  on  February  28. 
1996. 

>  See  Letter  from  Joe  Corrigan.  OPRA,  to  Eileen 
Smith.  CBOE.  dated  February  21. 1996. 


2.  Statutory  Basis 

CBOE  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  in  general  and  furthers  the 
objectives  of  Section  6(b)(5)  in 
particular  in  that  it  will  permit  trading 
in  options  based  on  the  IPC  pursuant  to 
rules  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and 
to  promote  just  and  equitable  principles 
of  trade,  and  thereby  will  provide 
investors  with  the  ability  to  invest  in 
options  based  on  an  additional  index. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wrritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fit>m  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 


Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-96- 
09  and  should  be  submitted  by  April  2, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 
[PR  Doc.  96-5785  Filed  3-11-96;  8:45  am) 
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Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change  Relating  to  the 
Enhancement  of  Risk  Management 
Processes 

March  6, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  5, 1996,  Government  Securities 
Clearing  Corporation  ("GSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
GSCC-96-01)  as  described  in  Items  I,  II, 
and  III  below,  which  items  have  been 
prepared  primarily  by  GSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  GSCC's  risk 
management  processes. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 


*  17  CFR  2O0.3O-3(a)(12)  (1994). 
'  15  U.S.C.  78s(b)(1 1(1988). 
'The  Commission  has  modiHed  the  text  of  the 
summaries  prepared  by  GSCC. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

As  a  part  of  GSCC's  continuous 
process  of  reviewing  its  risk 
management  mechanism,  GSCC  is 
seeking  approval  to  make  various 
enhancements  and  revisions  to  that 
mechanism.  The  impetus  for  certain  of 
the  enhancements  and  revisions  arose 
out  of  the  design  of  the  risk  management 
process  for  GSCC's  newly  implemented 
netting  service  for  repurchase 
agreements  ("repos")  and  as  the  result 
of  recommendations  made  by 
Commission  staff  during  their 
inspection  of  GSCC  last  year.  Each  of 
the  proposed  changes  to  GSCC's  risk 
management  process  is  described  in 
detail  below. 

(1)  Change  in  the  Clearing  Fund 
Formula:  Funds  Adjustment  Component 

A  netting  member's  clearing  fund 
requirement  is  based  on  a  formula 
designed  to  take  into  account  the  two 
basic  risks  posed  to  GSCC  by  netting 
members.  These  risks  are:  (1)  that  a 
member  might  not  pay  a  funds-only 
settlement  amount  due  to  GSCC  and  (2) 
that  a  member  might  not  deliver  or  take 
delivery  of  securities  that  comprise  a  net 
settlement  position.  There  are  three 
components  to  the  clearing  fund  deposit 
requirement:  (1)  the  funds  adjustment 
component,  (2)  the  receive/delivery 
settlement  component,  and  (3)  the  repo 
volatility  component.  The  sum  of  the 
three  components  is  a  member's  total 
clearing  fund  deposit  requirement. 

The  first  component  of  the  clearing 
fiind  is  the  funds  adjustment 
component,  which  addresses  the 
potential  risk  that  a  member  might  not 
pay  a  fimds-only  settlement  amount  due 
to  GSCC.  Historically,  this  component 
has  represented  about  ten  percent  of  the 
total  clearing  fund  requirement.  The 
funds  adjustment  component  is  125%  of 
the  average  of  a  member's  ten  largest 
funds-only  settlement  amounts 
measured  on  an  absolute  basis  during 
the  most  recent  seventy-five  business 
days. 

Because  GSCC  did  not  have  an 
historical  data  base,  the  use  of  the 
additional  twenty-five  percent  cushion 
was  introduced  at  the  start  of  the  netting 
system  in  1989  as  a  conservative 
measure  designed  to  ensure  that  GSCC's 
original  margin  process  was  a  prudent 
one.  GSCC  now  believes  that  this 
cushion  is  no  longer  necessary  because 
the  funds  adjustment  component 
recently  was  made  more  conservative 
with  revisions  to  take  into  account  the 
ten  largest  funds  amounts  over  the  most 


recent  seventy-five  business  days.' 
However,  under  the  proposed  rule 
change  GSCC  will  retain  the  right  to 
reinstitute  at  its  discretion  all  or  a  part 
of  this  cushion  for  a  temporary  period. 
For  example,  GSCC  might  reinstitute 
this  cushion  under  volatile  market 
conditions. 

Moreover,  GSCC  believes  that  the  use 
of  an  average  of  the  ten  largest  amounts 
leads  to  an  overly  conservative  measure 
of  funds  settlement  exposure.  Thus, 
GSCC  proposes  to  revise  the  funds 
adjustment  component  to  require  100% 
of  the  average  of  the  twenty  largest 
funds-only  settlement  amounts  during 
the  most  recent  seventy-five  business 
days.'* 

(2)  Change  in  the  Clearing  Fund 
Formula:  Receive/Deliver  Settlement 
Component 

The  second  component  of  the  clearing 
fund  requirement  is  the  receive/deUver 
settlement  component,  which  is  based 
on  the  size  and  nature  of  a  member's  net 
settlement  positions.  The  margin 
collected  on  net  settlement  positions  is 
determined  by  applying  margin  factors 
that  are  designed  to  estimate  daily 
security  price  movements.  The  factors 
are  expressed  as  percentages  and  are 
determined  by  historical  daily  price 
volatility.^  The  product  of  a  security's 
settlement  value  and  its  corresponding 
margin  factors  is  used  as  proxy  for  the 
estimated  amount  of  loss  to  which 
GSCC  is  potentially  exposed  from  price 
changes. 

There  are  four  potential  receive/ 
deliver  contribution  amounts  computed 
each  day  for  GSCC  netting  members 
other  than  Category  2  dealer  or  Category 
2  future  commission  merchant 
members.^  The  four  amounts  are 
compared  daily  and  the  largest  amount 
is  included  in  a  member's  clearing  fund 


^  Prior  10  the  implementation  of  CSOCs  netting 
service  for  repos.  GSCC's  rules  required 
compulation  of  the  average  of  a  member's  absolute 
funds  amounts  over  the  prior  twenty  business  days. 
Securities  Exchange  Act  Rclcaiie  No.  36491 
(November  17. 1995).  60  FR  61577  (order  approving 
proposed  rule  change). 

'*  This  change  will  be  made  to  both  paragraph*  (b) 
and  (d)  of  Rule  4,  Section  2  of  GSCC's  rules. 
Paragraph  (b)  applies  to  bank  netting  memliers. 
Category  1  dealer  netting  members.  Category  1 
futures  commission  merchant  netting  members. 
Category  2  inter-dealer  broker  netting  memfaan, 
government  securities  issuer  netting  members, 
insurance  company  netting  memtiers,  and  registered 
investment  company  netting  members.  Paragraph 
(d)  applies  to  Category  2  dealer  netting  members 
and  Category  2  futures  commission  merchant 
netting  memtiers. 

'See  Section  4  below  fora  discussion  of  GSOCTs 
margin  factors. 

*GSCC's  method  of  calculating  the  receive/ 
deliver  settlement  component  for  Category  2  dealer 
and  Category  2  futures  commission  merchant 
members  is  set  forth  below. 
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requirement.  The  potential  contribution 
amounts  are: 

(i)  Post-Offset  Margin  Amount 
("POh4A"): The  POMA  reflects  offsets  of 
gains  against  losses  in  liquidating  a 
member's  positions  that  may  be 
expected  based  on  historical  experience. 
The  POMA  essentially  is  a  member's 
total  gross  margin  (i.e.,  GSCC's  margin 
factors  multiphed  by  the  dollar  value  of 
a  member's  current  outstanding  net 
settlement  position)  taking  into  accoimt 
allowable  offset  percentages.' 

(ii)  Average  POMA:  The  average 
POMA  is  bs^d,  in  the  ordinary  coiuse, 
on  the  member's  ten  highest  POMA 
amoxmts  occurring  in  the  most  recent 
seventy-five  business  days,  including 
the  current  day's  POMA  amount. 

(iii)  Adjusted  POMA:  The  adjusted 
POMA  is  calculated  the  same  as  the 
POMA  with  the  exception  of  excluding 
all  trades  that  are  scheduled  to  settle  on 
the  current  day.  This  is  done  based  on 
the  assiimption  that  those  trades  will 
settle  on  the  current  day:  thus, 
calculating  POMA  in  this  manner  will 
more  accurately  reflect  GSCC's 
settlement  exposure  during  the  current 

day- 

(iv)  Liquidation- Amount:  This  is  a 
floor  amount  equalling  fifty  percent  of 
the  total  gross  margin  on  all  long  and 
short  positions  without  offsets. 

The  Uquidation  amount  is  a 
conservative  measure  designed  to 
ensure  that  if  the  margin  offsets 
ordinarily  allowed  in  calculating  the 
receive/deliver  component  do  not 
reflect  actual  market  conditions  during 
a  Uquidation  period,  GSCC  will  still 
have  a  sufficient  level  of  collateral 
protection.  In  other  words,  this 
Tninimiim  requirement  protects  against 
the  risk  that  during  a  liquidation  period 
the  yield  ctirve  will  be  aberrational,  hi 
such  a  situation,  collection  of  a 
minimum  amoimt  of  margin  based  on  a 
gross  calculation  ensures  that  GSCC  will 
have  sufficient  collateral  to  cover 
Uquidation  losses. 

GSCC  beUeves  that  the  percentage 
used  to  compute  the  liquidation  amount 
should  be  lowered  from  fifty  percent  to 
twenty-five  percent.  The  imposition  of  a 
fifty  percent  floor  (i.e..  fifty  percent  of 
the  total  margin  on  all  long  and  short 
positions  without  offsets)  has  proven  to 
be  an  unduly  high  minimum,  hi 
particular,  for  a  member  that  engages  in 
trading  activity  on  a  fully-hedged  basis, 
a  fifty  percent  floor  effectively  negates 
the  benefits  afforded  by  being  fully 
hedged.  GSCC  believes  that  a  twenty- 


'  Margin  amounts  on  receive  (long]  and  deliver 
(short)  positions  are  allowed  to  oftset  each  other. 
The  extent  to  which  an  offset  is  allowed  is 
determined  by  product  and  the  degree  of  similarity 
in  time  remaining  to  maturity. 


five  percent  floor  amount  is  sufficient  to 
protect  GSCC  from  the  risk  that  its 
margin  offsets  will  not  reflect  actual 
market  conditions  during  a  Uquidation 
period. 

Moreover,  GSCC  believes  that  the  use 
of  an  average  of  the  ten  largest  POMA 
amounts  in  calculating  the  average 
POMA  leads  to  an  overly  conservative 
measure  of  securities  settlement 
exposvire.  Thus,  GSCC  proposes  to  use 
an  average  of  the  twenty  largest  POMA 
amounts  during  the  most  recent 
seventy- five  business  days. 

GSCC  also  is  proposing  to  delete 
sections  (2)(g)(i)  and  (2)(g)(ii)  of  Rule  4 
regarding  alternative  formulas  for  the 
receive/ deUver  settlement  component  of 
the  required  clearing  fund  deposit. 
GSCC  has  not  found  the  alternative 
calculation  imder  subsection  (g)(i). 
which  disregards  when-issued  trades 
that  have  been  issued,  to  be  useful  and 
subsection  (g)(ii)  has  been  made 
obsolete  by  the  changes  approved  in 
GSCC's  filing  pertaining  to  its  repo 
netting  service.* 

With  respect  to  Category  2  dealer  or 
Category  2  futures  conunission 
merchant  members,  the  receive/deliver 
settlement  component  is  the  larger  of  (1) 
the  member's  total  gross  margin  without 
offsets,  (2)  the  member's  total  gross 
margin  without  offsets  and  excluding 
positions  due  to  settle  that  day,  or  (3) 
the  average  of  the  member's  largest  ten 
gross  margin  amounts  over  the  most 
recent  seventy-five  business  days.  For 
the  third  calculation,  GSCC  proposes  to 
use  the  average  of  the  largest  twenty 
gross  margin  amounts  over  the  most 
recent  seventy-five  business  days. 

(3)  Change  in  the  Clearing  Fimd 
Formula:  Repo  Volatility  Component 

The  third  component  of  the  clearing 
fund  requirement  is  the  repo  volatility 
component.  This  component  was 
recently  added  to  GSCC's  clearing  fund 
formula  to  cover  securities'  settlement 
exposure  posed  by  repo  activity.  The 
repo  volatiUty  component  is  the  greater 
of  (1)  the  product  of  the  repo  volatiUty 
factor  and  the  market  value  of  the 
member's  repo  transactions  taking  into 
accoimt  allowable  offset  percentages 
("repo  offset  amount")  or  (2)  the  average 
of  a  member's  ten  highest  repo  offset 
amounts  over  the  most  recent  seventy- 
five  busmess  days.  GSCC  proposes  to 
revise  the  second  element  of  this 
calculation  to  take  the  average  of  a 
member's  twenty  highest  repo  offset 
amounts  over  the  most  recent  seventy- 
five  business  days. 


(4)  Providing  GSCC  With  Discretion, 
within  Parameters,  to  Lower  Margin 
Factors 

GSCC's  Membership  and  Standards 
Committee  ("Committee')  reviews  on  an 
ongoing  basis  the  appropriateness  of  its 
margin  factors  ^  by  examining  third- 
party  price  volatility  data  and  GSCC's 
own  short-term  and  long-term  data 
covering  ninety-five  and  ninety-nine 
percent  of  all  price  movements. 
However.  GSCC  is  not  allowed  under  its 
current  rules  to  lower  any  of  its  margin 
factors  without  first  obtaining 
Commission  approval  through  a  formal 
rule  fiUng  process. 

GSCC  believes  that  it  needs  flexibiUty 
to  lower  a  margin  factor  without  first 
completing  the  formal  rule  filing 
process.  Thus,  GSCC  proposes  to  revise 
its  rules  to  permit  the  Committee  to 
lower  a  margin  factor  subject  to  a 
predefined  limitation  if  the  Committee 
determines  it  appropriate  based  on  its 
review  of  historical  price  volatiUty  data 
and  if  the  GSCC  Board  of  Directors 
approves  such  a  lower  margin  factor. 
The  predefined  limitation  would 
provide  that  GSCC  could  reduce  a 
margin  factor  to  a  level  that  is  no  lower 
than  the  higher  of  (1)  the  price  volatiUty 
for  that  remaining  maturity  category 
taking  into  account  ninety-five  percent 
of  all  movements  covering  the  last 
calendar  quarter  or  (2)  the  price 
volatility  for  that  remaining  maturity 
category  taking  into  account  ninety-five 
percent  of  all  movements  covering  the 
last  calendar  year.  With  respect  to  the 
margin  factors  for  Category  2  dealer 
members  and  futures  commission 
merchant  members,  the  limitation 
would  provide  that  GSCC  could  reduce 
a  margin  factor  to  a  level  that  is  no 
lower  than  the  higher  of  (1)  the  price 
volatility  for  that  remaining  maturity 
category  taking  into  account  ninety-nine 
percent  of  all  movements  covering  the 
last  calendar  quarter  or  (2)  the  price 
volatility  for  that  remaining  maturity 
category  taking  into  account  ninety-nine 
percent  of  all  movements  covering  the 
last  calendar  year. 

(5)  Revision  of  Certain  Margin  Factors 
for  Zero-Coupon  Government  Securities 
Other  Than  Treasury  Bills  ("Zeros") 

As  noted  above,  GSCC's  margin 
factors  are  based  on  an  assessment  of 
historical  daily  price  volatility  data. 
GSCC  reviews  the  accuracy  of  those 
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*  Supra  note  3. 


•As  defined  in  GSCC's  rules,  margin  factors  and 
Category  2  margin  factors  are  percentages,  which 
GSCC  publishes  from  time  to  time,  representing 
variations  weighted  by  maturity  and  product  type. 
These  margin  factors  are  used  in  GSCC  Rule  4, 
Section  2  to  calculate  the  receive/deliver  settlement 
component  of  the  required  .fund  deposit  for  GSCC's 
mmobers. 


margin  factors  by  consideration  of  third- 
party  price  volatility  data  and  its  own 
short-term  and  long-term  data  covering 
ninety-five  and  ninety-nine  percent  of 
all  price  movements.  Zeros  require 
different  margin  factors  than  other 
Treasury  securities  because  zeros 
generally  are  subject  to  greater  price 
volatility  than  are  other  Treasury 
securities  with  the  same  maturity. 

The  applicable  margin  percentages  for 
zeros  range  from  percentages  that  are 
the  same  as  those  for  other  Treasury 
securities  with  respect  to  shorter-term 
maturities  to  two-and-a-half  times  that 
appUcable  to  other  Treasury  securities 
with  respect  to  longer-term  maturities. 
These  differences  initially  were  based 
on  the  differences  in  the  amount  of 
haircut  factors  between  zeros  and  other 
Treasury  securities  found  in  the  United 
States  Treasury  Department's  Uquid 
capital  requirements  for  government 
securities  brokers  and'dealers. 

GSCC  believes  that  its  cujTent 
applicable  margin  factors  for  zeros  in 
the  three  longest  remaining  maturity 
classes  are  too  high.'"  The  current 
margin  factor  for  zeros  with  a  remaining 
maturity  of  seven  to  ten  years  is  1.870 
percent,  which  is  well  above  the  price 
volatility  that  GSCC's  internal  data 
show  for  that  category  under  any 
measure.  Measured  against  GSCC's  data 
at  the  ninety-nine  percent  level  over  the 
past  two  years,  the  appUcable  margin 
factor  is  roughly  thirty-three  basis 
points  higher.  Thus,  GSCC  proposes  to 
lower  the  applicable  margin  factor  for 
the  seven  to  ten  years  remaining 
maturity  category  to  1.50  percent. 

The  margin  factor  for  zeros  with  a 
remaining  mattority  of  ten  to  fifteen 
years  is  2.813  percent,  which  is  well 
above  the  price  volatiUty  that  GSCC's 
internal  data  show  for  that  category 
under  any  measure.  Measured  against 
GSCC's  data  at  the  ninety-nine  percent 
level  over  the  past  two  years,  the 
applicable  margin  factor  is  almost  a 
point  higher.  Thus,  GSCC  proposes  to 
lower  the  applicable  margin  factor  for 
the  ten  to  fifteen  years  remaining 
maturity  category  to  1.813  percent. 

The  margin  factor  of  3.625  percent  for 
zeros  urith  a  remaining  maturity  of 
fifteen  years  or  greater,  the  longest 
maturity  category,  also  appears  to  be  too 
high  when  compared  to  the  price 
volatility  that  GSCC's  internal  data 
show  for  that  category.  Again,  measured 
against  GSCC's  data  at  the  ninety-nine 
percent  level  over  the  past  two  years, 
the  applicable  margin  factor  is  eighty- 


IMI 


'"GSCC's  margin  factor  schedule  for  zeros  is 
contained  in  Exhibit  B  to  GSCC's  filing.  A  copy  of 
the  filing  and  all  exhibits  is  available  for  copying 
and  inspection  in  the  Conunission's  Public 
Reference  Room. 


nine  basis  points  higher.  Thus.  GSCC 
proposes  to  lower  the  appUcable  margin 
factor  for  the  fifteen  years  and  higher 
remaining  maturity  category  to  2.625 
percent. 

(6)  Introduction  of  a  Tiered  SurveiUance 
Status  Mechanism 

GSCC  proposes  to  place  members  that 
pose  a  heightened  level  of  potential  risk 
to  GSCC  on  various  levels  of 
surveillance  status  in  order  to  fadUtate 
GSCC's  ability  to  protect  itself  and  its 
members.  At  the  conclusion  of  their 
recent  inspection  of  GSCC.  Commission 
staff  suggested  that,  in  Une  with  what 
many  other  clearing  agencies  have  in 
place.  GSCC  establish  different  classes 
of  surveillance  for  its  members.  GSCC 
beUeves  this  suggestion  to  be  an 
appropriate  one  because  it  beUeves  that 
expanding  surveillance  classes  will 
enable  it  to  appropriately  categorize  the 
degree  of  risk  posed  by  a  member  and 
to  react  more  swiftly  to  changes  in  a 
member's  condition.  Members  will  also 
have  greater  understanding  of  the 
specific  actions  GSCC  may  take. 

GSCC's  current  rules  require  that  a 
member  be  placed  on  surveillance  status 
if  one  or  more  of  a  number  of 
circumstances  is  present,  including  but 
not  limited  to  a  significant 
reorganization  or  change  in  control  or 
management  of  the  member.  In  addition. 
GSCC  may  place  a  member  on 
surveillance  status  if  one  or  more  of  a 
number  of  factors,  such  as  a  member 
experiencing  a  condition  that  could 
materially  affect  its  financial  or 
operational  capability  so  as  to 
potentially  increase  GSCC's  exposure  to 
loss  or  liability,  is  present. 

GSCC  proposes  to  use  three 
surveillance  categories.  Under  the 
proposed  rule  change,  a  member  will  be 
placed  on  Class  1  surveillance  status  if 
one  or  more  of  a  number  of  factors 
pertaining  to  its  financial  condition  is 
present,  if  it  has  been  placed  on 
surveillance  status  by  another  self- 
regulatory  organization,  or  if  it  has  been 
upgraded  from  Class  2  surveillance 
status  within  the  past  three  calendar 
months.  The  financial  condition  factors 
that  will  result  in  Class  1  surveillance 
status  include,  but  are  not  Umited  to  (1) 
a  member  incurring  recent  significant 
net  losses,  (2)  a  member's  required  fund 
deposit  obligation  representing  a 
significant  portion  of  its  net  worth  or 
net  capital  and  (3)  a  member 
experiencing  any  condition  that  could 
materially  affect  its  financial  or 
operational  capacity.  Class  1 
surveillance  status  will  result  in  GSCC 
mors  thoroughly  monitoring  a  member's 
financial  condition  and  activities  and 
will  provide  GSCC  with  discretion  to 


require  a  member  to  make  more  frequent 
financial  disclosures,  including  interim 
and/or  pro  forma  reports. 

GSCC  will  place  a  netting  member  on 
proposed  Class  2  surveillance  status  if 
one  or  more  of  a  number  of  factors  is 
present,  including  but  not  limited  to  (1) 
any  element  of  a  member's  capital 
position  falls  below  the  minimum 
requirements,  (2)  a  member  has  beoi 
upgraded  from  Class  3  surveillance 
status  within  the  last  three  calendar 
months,  (3)  a  member  temporarily 
experiences  are  inability  to  meet  its 
securities  settlement  obligations  to 
GSCC  in  a  timely  fashion,  and  (4)  a 
member's  designated  examining 
authority  or  appropriate  regulatory 
agency  has  a  pending  action  or 
investigation  of  tlie  member  that  could 
call  into  question  the  member's  abiUty 
to  meet  its  obligations  to  GSCC.  In 
addition  to  the  consequences  resulting 
from  placement  on  Class  1  sun'eiJlance 
status,  a  member  placed  on  Class  2 
surveillance  status  will  be  required  to 
maintain  a  required  fund  deposit  in 
excess  of  the  amount  ordinarily 
required,  as  permitted  under  GSCC's 
rules. 

A  GSCC  netting  member  will  be 
placed  on  Class  3  surveillance  status  if 
GSCC  is  considering  taking  action  under 
GSCC  Rule  18  (Ceasing  to  Act  for  a 
Member)  or  GSCC  Rule  20  (Insolvency 
of  a  Member)."  A  GSCC  netting  member 
on  Class  3  surveillance  status  shall  be 
placed  on  a  final  notification  Ust.  A 
netting  member  will  remain  on  such 
final  notification  list  until  the 
conditions{s)  that  resulted  in  its 
assignment  to  Class  3  surveillance  status 
have  improved  to  an  extent  that  GSCC 
deems  appropriate  to  support 
reassignment  of  the  member  to  Class  2 
surveillance  status. 

(7)  Simplification  of  the  Clearing  Fund 
Deficiency  Call  Mechanism 

GSCC's  rules  currently  permit  GSCC 
to  make  clearing  fund  deficiency  calls 
on  a  same  day  basis  under  the  following 
four  circumstances:  (1)  a  member's 
current  day's  required  clearing  fund 
deposit  exceeds  by  twenty-five  percent 
the  value  of  its  clearing  ftind  collateral. 


i>  Under  Rule  18  (Cleasing  to  Act  for  a  Member), 
GSCC  may  cease  to  act  for  a  member  upon  notice 
to  such  member  for  such  reasons  as:  (1  j  the  member 
has  failed  to  perform  its  obligations  to  GSCC  or 
materially  violated  any  GSCC  rule,  procedure,  or 
agreement.  (21  the  member  has  failni  to  pay  GSCC 
any  pav-ment  required.  (3)  the  member  no  longer 
meets  its  admissions  or  continuance  standards,  or 
(4)  the  member  has  been  responsible  for  fraudulent 
or  dishonest  conduct.  Under  Rule  20  (Insolvency  of 
a  Member).  GSCC  will  cease  to  act  for  a  member  if 
such  member  meets  one  of  several  tests  of 
insolvency  [e.g..  such  member  files  a  petition 
seeking  relief  under  the  Bankruptcy  Code). 
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(2)  a  member's  current  day's  required 
clearing  fund  deposit  level  exceeds  by 
more  than  $250,000  the  value  of  its 
clearing  fund  collateral.  (3)  a  member  is 
on  surveillance  status  and  its  required 
clearing  fund  deposit  as  of  the  current 
day  exceeds  the  value  of  its  clearing 
fund  collateral,  or  (4)  a  member's 
"clearing  fund  funds-only  settlement 
amount."  which  excludes  clearance 
difference,  invoice  amoimt,  and  other 
miscellaneous  amounts,  for  the  current 
day  exceeds  by  more  than  twenty-five 
percent  its  average  daily  clearing  fund 
funds-only  settlement  amount  over  the 
most  recent  twenty  business  days.'^ 

Over  the  years,  the  foiuih 
cirounstance.  a  twenty-five  percent 
jiunp  in  the  member's  clearing  fund 
funds-only  settlement  amount,  which 
could  represent  a  relatively  small  dollar 
amount,  has  not  proven  to  be  necessary 
and  has  become  obsolete  as  a  practical 
matter.  At  the  conclusion  of  their  recent 
inspection  of  GSCC,  Commission  staff 
suggested  that  GSCC  should  either 
monitor  the  funds-only  deficiency  call 
requirements  or  file  with  the 
Commission  a  proposed  rule  change 
eliminating  it.  GSCC  believes  that  the 
funds-only  deficiency  call  aspect  of  the 
clearing  fund  is  unnecessary  and  should 
be  eliminated. 

Moreover,  because  GSCC  is  proposing 
the  tiered  surveillance  status 
mechanism,  GSCC  believes  that  a 
clearing  fund  deficiency  call,  pursuant 
to  which  GSCC  calls  for  any  amount  of 
deficiency,  that  is  based  on  a  member 
being  on  surveillance  status  should  be 
-^    invoked  only  if  a  member  is  on  Class  2 
'    or  Class  3  surveillance  status.  Finally, 
since  1989  when  the  netting  system  was 
implemented.  GSCC's  rules  have 
provided  that  GSCC  automatically  may 
make  a  clearing  fund  deficiency  call  at 
the  beginning  of  each  month.  Given  the 
adequacy  of  the  same  day  deficiency 
call  mechanism  outlined  above,  GSCC 
beUeves  that  this  monthly  deficiency 
call  mechanism  is  no  longer  appropriate 
and  is  therefore  proposing  to  delete  this 
provision. 

(8)  Elimination  of  the  Noon  Deadline  for 
Satisfaction  of  Clearing  Fimd  Deficiency 
Calls 

GSCC  issues  by  telephone  call 
followed  by  telefax  notices  calls  for 
additional  clearing  fund  deposits  by 
9:00  a.m.  The  exact  time  that  each 
telephone  call  is  made  is  recorded. 
Under  GSCCs  current  rules,  a  member 
has  until  the  later  of  two  hours  after  the 
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"The  clearance  difference  is  the  dollar  difference 
between  GSCC's  system  price  for  a  settlement 
obligation  and  the  actual  value  at  which  the 
settlement  obligation  was  settled.  The  invoice 
amount  means  all  fees  that  a  member  owes  GSCC. 


receipt  of  a  clearing  fund  deficiency  call 
or  noon  to  satisfy  the  call. 

Receipt  of  clearing  fund  margin  as 
early  in  the  day  as  possible  is  a 
fundamental  principle  behind  optimal 
risk  management.  GSCC's  long  term  goal 
is  to  develop  an  automated  mechanism 
pursuant  to  which  it  will  be  in  receipt 
of  clearing  fund  collateral  by  the  time 
that  the  securities  Fedwire  opens  in  the 
morning,  which  is  currently  at  8:30  a.m. 

As  an  interim  step  toward  achieving 
this  goal,  GSCC  is  proposing  to 
eliminate  the  12:00  p.m.  alternative 
deadUne  for  satisfaction  of  a  clearing 
fund  deficiency  call  arid  to  require  a 
member  to  satisfy  a  deficiency  call 
within  two  hours  after  it  is  received. 
The  practical  effect  of  this  change  is 
that,  in  the  ordinary  course,  a  member 
will  have  to  satisfy  a  deficiency  call  by 
approximately  11:00  a.m.  In  order  to 
ensiure  that  the  elimination  of  the  noon 
deadline  does  not  produce  an  unduly 
harsh  effect  on  members,  GSCC  also  is 
proposing  that  a  clearing  fimd 
deficiency  call  does  not  need  to  be 
satisfied  before  10:00  a.m.  regardless  of 
when  the  call  actually  is  made. 

GSCC  beheves  the  proposed  rule 
change  will  enhance  GSCC's  risk 
management  processes  in  a  prudent    , 
manner  that  is  consistent  with 
minimizing  operational  burdens  on 
GSCC  netting  members  and  with    • 
maximizing  the  members'  Uquidity. 
Thus,  GSCC  believes  the  proposed  rule 
change  is  consistent  with  the  Section 
17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
self-regulatory  organization." 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  beUeve  that  the 
proposed  rule  will  have  an  impact  on  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  soUcited. 
GSCC  members  will  be  notified  of  the 
rule  filing  and  comments  will  be 
solicited  by  an  important  notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 

publication  of  this  notice  in  the  Federal 

Register  or  within  such  longer  period  (i) 

as  the  Commission  may  designate  up  to 


ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  jlroposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
fiUng  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  the  file  number  SR-GSCC-9&- 
01  and  should  be  submitted  by  April  2. 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  96-5845  Filed  3-11-96;  8:45  am) 
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March  6, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  Notice  is'hereby  given  that  on 
March  1, 1996,  the  National  Association 
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of  Securities  Dealers.  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  submitting  this  filing  to 
effectuate  The  Nasdaq  Stock  Market. 
Inc.'s  ("Nasdaq")  periodic 
reclassification  of  Nasdaq  National 
Market  ("NNM")  securities  into 
appropriate  tier  sizes  for  purposes  of 
determining  the  maximum  size  order  for 
a  particular  security  eligible  for 
execution  through  Nasdaq's  Small  Order 
Execution  System  ("SOES")  and  the 
minimum  quote  size  requirements  for 
Nasdaq  market  makers  in  NNM 
securities.  Specifically,  under  the 
proposal,  1,024  NNM  securities  will  be 
reclassified  into  a  different  SOES  tier 
size  effective  April  1, 1996.  Since  the 
NASD's  proposal  is  an  interpreation  of 
existing  NASD  rules,  there  are  no 
language  changes. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
effectuate  Nasdaq's  periodic 
reclassification  of  NNM  securities  into 
appropriate  tier  sizes  for  purposes  of 
determining  the  maximum  size  order  for 
a  particular  security  eligible  for 
execution  through  SOES  and  the 
minimum  quote  size  requirements  for 
Nasdaq  market  makers  in  NNM 
securities.  Nasdaq  periodically  reviews 
the  SOES  tier  size  applicable  to  each 
NNM  security  to  determine  if  the 
trading  characteristics  of  the  issue  have 
changed  do  as  to  warrant  a  tier  size 


adjustment.  Such  a  review  was 
conducted  using  data  as  of  December 
31, 1995,  pursuant  to  the  following 
established  critiia:^ 

•  NNM  securities  with  an  average 
daily  non-block  volume  of  3,000  shares 
or  more  a  day,  a  bid  price  less  than  or 
equal  to  SI  00,  and  three  or  more  market 
makers  are  subject  to  a  minimum 
quotation  size  requirement  of  1 ,000 
shares  and  a  maximum  SOES  order  size 
of  1.000  shares; 

•  NNM  securities  with  an  average 
daily  non-block  volume  of  1.000  shares 
or  more  a  day,  a  bid  price  less  than  or 
equal  to  $150,  and  two  or  more  market 
makers  are  subject  to  a  minimum 
quotation  size  requirement  of  500  shares 
and  a  maximum  SOES  order  size  of  500 
shares;  and 

•  NNM  securities  with  an  average 
daily  non-block  volume  of  less  than 

1 ,000  shares  a  day,  a  bid  price  less  than 
or  equal  to  $250,  and  less  than  two 
market  makers  are  subject  to  a  minimum 
quotation  size  requirement  of  200  shares 
and  a  maximum  SOES  order  size  of  200 
shares. 

Pursuant  to  the  application  of  this 
classification  criteria,  1,024  NNM 
securities  will  be  reclassified  effective 
April  1, 1996.  These  1.024  NNM 
securities  are  set  out  in  the  NASD's 
Notice  To  Members  96-17  (March  1996). 

In  ranking  NNM  securities  pursuant 
to  the  established  classification  criteria, 
Nasdaq  followed  the  changes  dictated 
by  the  criteria  with  two  exceptions. 
First,  an  issue  was  not  moved  more  than 
one  tier  size  level.  For  example,  if  an 
issue  was  previously  categorized  in  the 
1 ,000-share  tier  size,  it  would  not  be 
permitted  to  move  to  the  200-share  tier 
even  if  the  reclassification  criteria 
showed  that  such  a  move.was 
warranted.  In  adopting  this  poUcy. 
Nasdaq  was  attempting  to  maintain 
adequate  public  investor  access  to  the 
market  for  issues  in  which  the  tier  size 
level  decreased  and  help  ensure  the 
ongoing  participation  of  market  makers 
it!  SOES  for  issues  in  which  the  tier  size 
level  increased.  Second,  for  securities 
priced  below  $1  where  the  reranking 
called  for  a  reduction  in  tier  size,  the 
tier  size  was  not  reduced. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(6)  of  the  Act.  SecUon  15A(b)(6) 
requires,  among  other  things,  that  the 
rules  of  the  NASD  governing  the 
operation  of  The  Nasdaq  Stock  Market 
be  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 


^The  classification  criteria  is  set  forth  in  footnote 
1  to  Section(a)(7]  of  the  SOES  Rules  and  Section 
2(a)  of  Pan  V  of  Schedule  D  to  the  NASD  By-ljiws 


information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  The  NASD  believes  that 
the  reassignment  of  NNM  securities 
within  SOES  tier  size  levels  and 
minimum  quotation  size  levels  will 
further  these  ends  by  providing  an 
efficient  mechanism  for  small,  retail 
investors  to  execute  their  orders  on 
Nasdaq  and  providing  investors  with 
the  assurance  that  they  can  effect  trades 
up  to  a  certain  size  at  the  quotations 
displayed  on  Nasdaq. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposd 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Front 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  immediatelv  pursuant  to 
Section  19(b)(3)(A)(ij  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4  because  the  reranking  of 
NNM  securities  into  appropriate  SOES 
tier  sizes  was  done  pursuant  to  the 
NASD's  stated  poUcy  and  practice  with 
respect  to  the  administrative  and 
enforcement  of  two  existing  NASD 
rules.  Fftrther,  in  the  SOES  Tier  Size 
Order,  the  Commission  requested  that 
the  NASD  provide  this  information  as 
an  interpretation  of  an  existing  NASD 
rule  imder  Section  19(b)(3)(A)  of  the 
Act.  At  any  time  within  60  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
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amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withhel  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  3. 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarUnd. 
Deputy  Secretary. 

IFR  Doc.  96-5846  Filed  3-11-96:  8:45  ami 
MLUNO  CODE  MIO-OI-M 

[R«l68S«  No.  34-36931;  Fli«  No.  SR-NSCC- 
96-05] 

Sett  Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Modifying  the 
Automated  Customer  Account 
Transfer  Service  to  Facilitate  the 
Transfer  of  Shares  Being  Tracked  in 
the  Initial  Public  Offering  Tracking 
System 

March  6. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
February  27. 1996,  the  National 
Seciuities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NSCC  proposes  to  modify  its  rules 
and  procedures  relating  to  its 
Automated  Customer  Accoimt  Transfer 
Service  ("ACATS")  to  facilitate  the 
transfer  of  shares  which  are  purchased 
in  an  initial  public  offering  ("IPO 
shares")  and  which  are  being  tracked  in 


The  Depository  Trust  Company's 
("DTC")  IPO  tracking  system.^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the,  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  bf  these  statements 
may  be  eramined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  notify 
NSCC's  Rule  50  (ACATS)  so  that  Rule 
50  states  that  shares  to  be  transferred 
through  ACATS  that  are  being  tracked 
through  DTC's  IPO  tracking  system  will 
not  be  entered  into  NSCC's  Continuous 
Net  Settlement  ("CNS")  accounting 
operation  even  if  such  shares  are  CNS 
ehgible.*  Rule  50  also  will  state  that 
NSCC  will  prepare  ACATS  receive  and 
deliver  orders  for  such  shares. 

Under  DTC's  proposed  IPO  tracking 
system,  broker-dealers  will  have  an  IPO 
control  account  at  DTC  for  IPO  shares 
and  a  free  account  for  shares  purchased 
in  the  secondary  market.  The  seg 
regated  accounts  aid  in  tracking  the 
movement  of  IPO  shares. 

In  the  CNS  system,  deliver  obligations 
must  be  made  from  the  free  account.  If 
IPO  shares  for  which  there  is  an  ACATS 
deliver  obligation  were  to  settle  in  CNS. 
the  shares  would  have  to  be  moved  out 
of  the  segregated  IPO  control  account 
and  into  the  member's  bee  account.  The 
IPO  tracking  system  would  register  the 
movement  from  the  IPO  control  account 
into  the  free  account  as  a  flip  '  and 
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*This  filing  is  made  in  conjunction  with  DTC's 
proposed  rule  change  seeking  to  implement  the  IPO 
tracking  system.  The  IPO  tracking  system  will  allow 
lead  managers  and  syndicate  members  of  equity 
underwritings  to  monitor  flipping  of  new  issues  in 
an  automated  bookentry  environment.  For  a 
complete  description  of  the  IPO  tracking  system, 
refer  to  Securities  Exchange  Act  Releaser  No.  36897 
(February  27,  1996).  lSR-DTC-95-271  (notice  of 
filing  of  proposed  rule  change  seeking  to  implement 
the  IPO  tracking  system). 

'The  Commission  has  modified  the  text  of  these 
statements. 

''CNS  eligible  securities  are  those  securities  that 
are  eligible  for  transfer  on  the  books  of  a  securities 
depository  registered  with  the  Commission  under 
Section  17A  of  the  Act  and  that  are  contained  in 
a  list  maintained  by  NSCC  as  subject  to  clearance 
and  settlement  in  its  CNS  system. 

'  Flipping  occurs  during  an  IPO  when  a 
syndicate's  lead  manager  is  supporting  the  IPO  with 


would  no  longer  be  able  to  track  the 
shares. 

NSCC's  proposed  rule  change  will 
require  IPO  shares  transferred  through 
ACATS  to  be  delivered  ex-CNS  (i.e., 
outside  of  the  CNS  system).  The  shares 
will  be  delivered  pursuant  to  DTS's  new 
IPO  customer  account  transfer  function. 
The  shares  will  continue  to  be  tracked 
and  will  not  register  as  flipped  even 
though  they  are  subject  to  an  ACATS 
deliver  obligation. 

NSCC  beUeves  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act* 
because  the  change  will  faciUtate 
efficiency  and  safety  in  the  clearance 
and  settlement  of  securities 
transactions.  Furthermore.  NSCC 
believes  the  proposed  rule  change  will 
permit  DTC's  IPO  tracking  system  to 
achieve  its  maximum  potential  and 
expects  to  implement  these  changes 
conciu'rently  with  the  implementation 
of  DTC's  IPO  tracking  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  beUeve  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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a  stabilization  bid,  which  is  intended  to  keep  the 
price  of  the  issue  from  dropping  below  its  initial 
offering  price,  and  securities  that  had  been 
distributed  to  investors  are  resold  by  those  investors 
back  to  the  syndicate. 
M5U.S.C78<j-l(19e8) 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nile 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  with  held  from  the 
pubhc  in  accordance  with  provisions  of 
5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No. 
SR-NSCC-96-05  and  should  be 
submitted  by  April  2. 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  96-5843  Filed  3-11-96;  8:4?  am) 
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March  6,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  h*eby  given  that  on 
December  20, 1995.  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  sohcit  comments  from 
interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  seeks  to 
establish  additional  procedures  in 
connection  with  placing  NSCC  members 
on  Class  A  surveillance.  The  proposal 
also  seeks  approval  of  special  cletuing 
fund  deposit  and  other  collateral 
requirements  for  NSCC  members  placed 
on  Class  A  surveillance. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  piu-pose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rule  15,  Section  3  of  NSCC's  rules 
provides  that  any  settling  member  * 
shall  furnish  NSCC  such  adequate 
assurances  of  its  financial  responsibility 
and  operational  capabiUty  as  NSCC  may 
at  any  time  or  from  time  to  time  deem 
necessary  or  advisable  in  order  to 
protect  NSCC.  Section  4  of  rule  15 
further  states  that  such  adequate 
assimmces  may  include,  but  are  not  be 
limited  to.  requiring  increased  clearing 
fund  deposits  of  settling  members. 
Section  HI.B.l.o.  of  Addendum  B  to 
NSCC's  rules  permits  NSCC  to  place  any 
settling  member  on  Class  A  surveillance 
status  due  to  the  presence  of  any 
condition  which  could  materially 
impact  the  operational  or  financial 
viabiUty  of  a  setthng  member  which 
increases  or  may  potentially  increase 
exposure  to  NSCC. 

NSCC's  Board  of  Directors  has 
determined  that  settling  members  can 
materially  impact  their  financiaL 
viability  by  conducting  significant 
clearing  business  for  over-the-counter 
("OTC")  market  makers  or  by  engaging 
in  OTC  market  making.  In  turn,  this 
could  potentially  increase  exposure  to 
NSCC  when  the  market  maker,  either 


'  17  CFR  200.3O-3(a)(12)  (1995). 
>  15  U.S.C  78s(b)(l)  1988). 


2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 

'  NSCC  Rule  1  defines  a  "settling  member"  as  any 
NSCC  member  or  non<learing  member,  and  except 
where  a  contrary  intent  is  expressed  in  the  rules, 
settling  member  includes  a  special  representative. 


along  or  acting  in  concert  with  other 
maiiiet  makers,  takes  net  street-side 
trading  positions  that  constitute  a 
disproportionately  large  percentage  of 
the  total  net  street-side  buys  or  net 
street-side  sells  in  any  issue  (i.e.,  the 
market  maker  dominates  one  side  of  the 
marinet  in  the  issue)  and  has  insufficient 
capital  or  access  to  capital  to  support 
thepositions  in  dominated  issues. 

The  potential  for  increased  exposure 
to  NSCC  becomes  greater  to  the  extent 
that  one  or  more  additional  risk  factors 
are  present.  These  additional  risk  factors 
include,  without  limitation: 

(1)  Concentrated  short  selling  in 
dominated  issues; 

(2)  Undue  concentration  of  inventory 
in  the  market  maker(s)  for  dominated 
issues; 

(3)  Dominated  issues  also  being  IPSs 
less  than  six  months  past  initial 
issuance  particuleirly  when  the  current 
value  of  the  issue'is  significanUy 
different  from  its  initial  sales  price  or 
there  is  undue  concentration  of 
inventory  in  the  managing 
unelen\'riter(s);  and 

(4)  Clearing  positions  of  market 
makers  in  dominated  issues  away  from 
their  primary  clearing  brokers. 

To  the  extent  that  a  market  maker'^ 
net  street-side  trading  positions  in 
dominated  issues  result  from  legitimate 
customer  orders,  the  potential  adverse 
impact  on  the  financial  viability  of  a 
settling  member  and  the  potential  for 
increased  exposure  to  NSCC  would  be 
mitigated. 

In  light  of  the  foregoing.  NSCC  has 
filed  for  approval  its  poiiqy  of  placing 
settling  members  on  Class  A 
siu^eillance  if  they  clear  for  or  are 
themselves  OTC  market  makers,  and 
they  do  not  have  sufficient  capital  or 
access  to  capital  to  support  either 
potential  increases  in  market  making 
activity  in  dominated  issues  of  the  type 
described  above  or  if  there  is  the 
presence  of  the  additional  risk  factors 
described  above  in  current  volumes  of 
market  marker  activity.  At  it  discretion. 
NSCC  may  elect  not  to  place  settling 
members  on  Class  A  surveillance  if  it 
has  obtained  sufficient  assiuances  of  a 
high  degree  of  mitigating  circumstances. 
However,  the  mere  fact  that  a  market 
maker  has  a  large  customer  base  may 
not  necessarily  constitute  the  necessary 
mitigating  circumstances  especially  if 
the  customers  are  retail  and/or  the 
market  maker  has  a  history  of  customer 
complaints  or  other  adverse  regulatory 
or  disciplinary  actions. 

Pursuant  to" Rule  15.  NSCC  has  filed 
for  approval  its  proposed  interim 
collateralization  policy  which  would 
permit  NSCC.  in  its  discretion,  to 
require  settling  members  placed  on 
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Class  A  surveillance  who  clear  for  or  are 
themselves  OTC  market  makers  to  meet 
special  coUateralization  requirements  as 
follows. 

(1)  To  the  extent  that  the  sum  of  the 
absolute  values  of  the  net  unsettled 
trading  positions  of  any  such  settling 
member  in  all  the  sefnirities  dominated  ' 
by  a  market  maker  exceeds  the  market 
maker's  excess  net  capital,  NSCC  may 
require  the  settling  member  to  deposit 
the  amount  of  the  excess  with  NSCC  at 
such  times  and  in  such  manner  as  NSCC 
may  designate,  including  an  immediate 
deposit  of  same-day  funds.^  In 
determining  the  size  of  net  unsettled 
trading  positions.  NSCC  may  take  into 
accoimt  offsetting,  pending  (i.e..  non- 
fail)  institutional  dehvery  ("ID") 
transactions  that  have  been  confirmed, 
and  when  NSCC  deems  appropriate, 
afBrmed  ^  through  the  ID  system  of  a 
clearing  agency  registered  under  Section 
17A  of  the  Act  ("registered  clearing 
agency").*  In  addition,  if  a  market 
maker's  net  unsettled  trading  positions 
in  dominated  issues  are  cleared  by  one 
or  more  other  settling  members, 
including  any  settling  member  on  Class 
A  surveillance,  NSCC  will  have  the 
discretion,  for  purposes  of  calculating 
the  special  collateral  deposit,  of  treating 
those  positions  as  if  they  were  all 
cleared  by  a  settling  member  on  Qass  A 
surveillance. 

(2)  To  the  extent  that  the  unsettled 
positions  referred  to  in  paragraph  (1) 
above  are  short  {i.e.,  net  sells),  NSCC 
may  in  its  discretion  collect  more  than 
100%  of  the  market  maker's  excess  net 
capital  or  may  require  or  accept  in  lieu 
of  cash  collateral  a  book-entry  dehvery 
of  securities  to  NSCC  sufBdent  to  cover 
the  short  position. 

(3)  NSCC  will  reserve  the  right  at  all 
times  to  accept  alternative  arrangements 
for  its  protection  in  any  of  the  above 
situations.  NSCC  may  require  special 
collateral  deposits  with  respect  to 
trading  positions  in  issues  dominated  by 
a  market  maker  even  when  the  value  of 
those  positions  do  not  exceed  the 
market  maker's  excess  net  capital.  NSCC 
may  also  choose  to  forego  collecting 
such  special  collateral  even  when  the 
value  of  those  positions  exceed  the 


'Domiaation  will  be  determined  according  to 
criteria  specified  by  NSCC  from  time  to  time 

■The  term  "same-day  fond*"  refers  to  payment  in 
fund*  that  are  immediately  available  and  generally 
■re  transferred  by  electronic  mean*. 

'  In  determining  net  unsettled  trading  positions, 
NSCC  in  its  discretion  under  certain  circiunstances 
may  elect  to  take  into  account  oRsetting  pending 
confirmed  ID  transactions  only  if  such  transactions 
also  have  been  affirmed.  Moreover.  NSCC  may 
declliM  to  consider  any  ID  traniaction  if  it  has 
leaaoo  to  believe  that  the  institutional  counterparty 
may  not  or  cannot  settle  such  transaction. 

•15U.S.CS78q-l(196«). 


market  maker's  excess  net  capital  (but 
do  not  exceed  some  higher  threshold)  as 
the  situation  may  warrant  depending 
upon,  among  other  things,  the  presence 
or  absence  of  additional  risk  factors  or 
mitigating  circiunstances.  * 

The  special  coUateralization 
requirements  described  above  are 
interim  measures  for  settling  members 
on  Class  A  surveillance  which  will  be 
in  effiect  until  NSCC  has  gained  enough 
experience  in  surveillance  of  OTC 
market  maker  trading  activities  to 
impose  permanent  special 
collateraUzation  .requirements. 
Additionally,  if  there  is  concentrated 
short  selUng  in  dominated  issues,  NSCC 
v«rill  maintain  its  right  to  collect  special 
collateral  deposits  from  the  settling 
members  clearing  the  short  sales 
without  regard  to  their  surveillance 
status.  Special  collateral  collected  from 
any  settling  member  pursuant  to  the 
above  procedures  will  be  in  addition  to 
the  settling  member's  clearing  fund 
deposit  computed  in  accordance  with 
the  formulae  set  forth  in  NSCC 
Procedure  XV  or  in  accordance  with  the 
alternative  method  set  forth  below. 

NSCC  also  recognizes  that  settling 
members  on  Class  A  siuveillance  have 
been  determined  to  present  a  higher 
than  normal  risk  of  default  and 
insolvency.  As  a  result,  NSCC  has 
proposed  that  such  settling  members  be 
required  to  make  clearing  fund  deposits 
keyed  to  the  close-out  risk  presented  by 
their  unsettled  positions  in  NSCC's 
systems.  Therefore,  pursuant  to  Rule  15 
NSCC  proposes  that  it  shall  have  the 
discretion  to  compute  the  continuous 
net  settlement  ("CNS")  clearing  fund 
requirements  for  any  settling  member  on 
Class  A  surveillance  without  regard  to 
particular  individual  circumstances  and 
in  accordance  with  the  following 
alternative  method  rather  than  as  set 
forth  in  NSCC  Procedure  X\'. 

(1)  NSCC  may  calculate  on  a  daily  or 
periodic  basis  the  volatility  of  any  such 
setthng  member's  net  unsettled  trading 
positions  in  CNS  eUgible  issues  ("net 
CNS  trading  positions").  Such  positions 
shall  be  determined  after  taking  into 
accoimt  offsetting  pending  [i.e.,  non- 
fail)  ID  transactions  that  have  been 
confirmed,  and  when  NSCC  deems 
appropriate,  afTirmed  '  through  the  ID 
system  a  registered  clearing  agency. 
Such  calculation  will  be  made  in 
accordance  with  the  Capital  Asset 
Pricing  Model  or  any  oUier  generally 
accepted  portfolio  volatility  model 
including  without' limitation  any 
margining  formula  employed  by  any 
other  registered  clearing  agency 
provided,  howevor,  that  not  less  than 


two  standard  deviations'  volatility  shall 
be  calculated  under  any  model  chosen. 
Such  calculation  will  be  made  utiUzing 
such  assumptions  and  based  on  such 
historical  data  as  NSCC  deems 
reasonable  and  shall  cover  such  range  of 
historical  volatility  as  NSCC  from  time 
to  time  deems  appropriate.  If  such 
volatility  is  calculated  on  a  periodic 
basis,  it  may  be  expressed  as  a 
percentage  of  the  sum  of  the  absolute 
values  of  the  firm's  net  CNS  trading 
positions.  Any  such  calculations, 
whether  expressed  as  a  dollar  value  or 
percentage,  may  be  rounded  as  NSCC 
deems  appropriate. 

(2)  NSCC  snail  have  the  discretion  to 
exclude  from  the  above  calculations  net 
CNS  trading  positions  in  classes  of 
securities  whose  volatility  is  (i)  less 
amendable  to  statistical  analysis,  such 
as  OTC  bulletin  board  or  pink  sheet 
issues  or  issues  trading  below  a 
designated  dollar  threshold  (e.g..  five 
dollars) .  or  (ii)  amenable  to  generally 
accepted  statistical  analysis  only  in  a 
complex  manner  (e.g.,  municipal  or 
corporate  bonds).  The  amount  of 
clearing  fund  required  with  respect  to 
net  CNS  trading  positions  in  such  issues 
shall  be  determined  by  multiplying  the 
absolute  value  of  such  positions  by  a 
percentage  designated  by  NSCC,  which 
percentage  may  vary  depending  on  such 
factors  as  NSCC  deems  relevant. 

(3)  The  amounts  cakidated  in 
accordance  with  the  inamediately 
preceding  two  niunbered  paragraphs 
will  be  substituted  for  the  amount 
calculated  in  accordance  with  paragraph 
(l)(c)  of  Sections  A.I.fa),  A.n.{a).  and 
.■\.II.(b)  of  Procedure  XV  set  forth  in 
NSCC's  rules-.  In  addition.  NSCC  may  in 
its  discretion  reduce  or  eliminate  the 
amount  calculated  in  accordance  with 
paragraph  (l)(a)  of  such  siections. 

(4)  NSCC  in  its  discretion  also  niay 
calculate  the  total  clearing  fund 
requirement  of  any  setthng  member  on 
a  daily  basis  instead  of  a  twenty  day 
rolling  average  basis  and  may  collect 
deficiencies  at  such  times  and  in  such 
manner  as  specified  by  NSCC  from  lime 
to  time,  including  immediate  collection 
of  same-day  funds. 

Nothing  in  the  foregoing  rule  proposal 
should  be  construed  to  limit  NSCC's 
discretion  with  respect  to  placing 
setthng  members  on  Class  A 
surveiUance  or  requiring  settUng 
members  to  furnish  adequate  assurances 
of  financial  responsibifity  or  operational 
capability  as  set  forth  in  NSCC's  Rules. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F) »» 
of  the  Act  and  the  rules  and  regulations 


*U. 


><>1S  U.S.C  S78q-l(bM3)(F)  (1968). 
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thereunder  applicable  to  NSCC  because 
the  default  or  insolvency  of  any  settling 
member  potentially  imposes  burdens 
and  costs  on  NSCC  and  all  of  its 
members  and  that  the  procedures 
described  above  are  designed  to  reduce 
these  burdens  and  costs. 

(B)  Self-Regulatory  Organization's 
Stateinent  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  relating  to  the 
rule  filing  have  been  solicited  or 
received.  NSCC  will  notify  the 
Commission  of  any  written  comments 
received. 

in.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  NSCC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comm«its 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  wrill  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 


refer  to  the  file  number  SR-NSCC-95- 
17  and  should  be  submitted  by  April  2, 
1996. 

For  the  Cortunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-5844  Filed  3-11-96,  8:45  ami 
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[Release  No.  34-36927;  File  No.  SR-NYSE- 
95-451 

Self-Regutatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Additions  to  'List 
of  Exchange  Rule  Violations  and  Fines 
Applicable  Thereto  Pursuant  to  Rule 
476A" 

March  5. 1996. 

On  December  28, 1995,  the  New  York 
Stock  Exchange,  bic.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
revise  the  List  of  Exchange  Rule 
Violations  and  Fines  Applicable  Thereto 
Pursuant  to  Rule  476A  ("476A  List ")  to 
include  NYSE  Rule  476(a)(10)  and 
certain  provisions  of  NYSE  Rule  95  and 
NYSE  Rule  127.  The  NYSE  also 
requested  approval,  under  Rule  19d- 
1(c)(2).  to  amend  its  Rule  19d-l  Minor 
Rule  Violation  Enforcement  and 
Reporting  Plan  ("MRVP")  to  include  the 
items  proposed  for  addition  to  the  476A 
List.  3 

The  proposed  rule  change  was 
pubUshed  for  comment  in  Securities 
Exchange  Act  Release  No.  36756  (Jan. 
22,  1996).  61  FR  2856  (Jan.  29.  1996).  No 
comments  were  received  on  the 
proposal. 

In  1984,  the  Commission  adopted 
amendments  to  Rule  19d-l(c)  to  allow 
SROs  to  submit,  for  Commission 
approval,  plans  for  the  abbreviated 
reporting  of  minor  rule  violations.^  The 


Commission,  in  adopting  Rule  19d-l.    - 
attempted  to  balance  the  informational 
needs  of  the. Commission  against  the 
reporting  burdens  of  the  SROs.^  and 
with  paragraph  (c)  of  Rule  19d-l  the 
Commission  further  attempted  to  reduce 
those  reporting  burdens  by  permitting, 
where  immediate  reporting  was 
imnecessary.  quarterly  reporting  of 
minor  rule  violations.  Rule  19d-l(c), 
however,  was  intended  to  be  hmited  to 
rules  that  can  be  adjudicated  quickly 
and  objectively. 

In  1985,  the  Commission  approved  a 
NYSE  plan  for  the  abbreviate  reporting 
of  minor  rule  violations  pursuant  to 
Rule  19d-l(c).  The  NYSE  MRVP-,  as 
embodied  in  NYSE  Rule  476A,  provides 
that  the  Exchange  may  designate 
violations  of  certain  rules  as  minor  rule 
violations.  The  Exchange  may  impose  a 
fine,  not  to  exceed  $5,000,  on  any 
member,  member  organization,  aUied 
member,  approved  person,  or  registered 
or  non-registered  employee  of  a  member 
or  member  organization  for  a  violation 
of  the  delineated  rules  by  issuing  a 
citation  with  a  specific  penalty.^  Such 
person  can  either,  acoipt  the  penalty  or 
request  a  full  disciplinary  hearing  on 
the  matter.^  The  Exchange  also  retains 
the  option  of  bringing  violations  of  rules 
subject  to  NYSE  Rule  476A  to  hill 
disciplinary  proceedings,  and  the 
Commission  expects  the  Exchange  to  do 
so  for  egregious  or  repeated  violations. 

The  NYSE  currently  is  adding  to  the 
476 A  List  and  MRVP:  (1)  misstatements 
or  omissions  of  fact  on  any  submission 
filed  with  the  Exchange  as  provided  in 
NYSE  Rule  476(a)(10);  (2)  failure  to 
comply  writh  the  requirements  of  NYSE 
Rule  95  vrith  respect  to  its  order 
identification  requirements  or 
prohibition  of  transactions  by  members 
on  the  Floor  involving  discretion;  and 


"  17  CFR  200.30-3(a)(12)  (1994). 

•15U.S.C.  S78s(b)(l). 

2  17CFR240.19b-». 

'  See  letter  from  Daniel  Parker  Odell,  Assistant 
Secretary,  NYSE,  to  Glen  Barreniine.  Team  Leader, 
Division  of  Market  Regulation.  SEC.  dated 
December  27. 1995. 

*  See  Securities  Exchange  Act  Release  No.  21013 
dune  1, 1984).  49  FR  23828  (lune  8.  19H4).  Pursuant 
to  paragraph  (c)(1)  of  Rule  19d-l.  an  SRO  is 
required  to  Gle  promptly  with  the  Commission 
notice  of  any  fiiiai  disciplinary  action  taken  by  the 
SRO.  Pursuant  to  paragraph  (c)(2;  of  Rule  19d-1 . 
any  disciplinary  action  taikcn  by  an  SRO  for  a 
violation  of  an  SRO  rule  that  has  been  designated 
a  minor  rule  violation  pursuant  to  the  Plan  shall  not 


be  considered  "final"  for  purposes  of  Section 
19(d)(  1 )  of  the  Act  if  the  sanction  imposed  consists 
of  a  fine  not  exceeding  S2.S00  and  the  sanctioned 
person  has  not  sought  an  adiudication.  including  a 
hearing,  or  otherwise  exhausted  his  or  her 
administrative  remedies.  By  deeming  unadjudicated 
minor  violations  as  not  final,  the  Commission 
permits  the  SRO  to  report  violations  on  a  periodic 
rather  than  on  an  immediate,  basis. 

'  See  Securities  Exchange  Act  Release  No.  13762 
(July  8, 1977).  42  FR  3541 1  (July  14.  1977). 

*The  List  is  contained  in  Supplementary  Material 
to  NTSE  Rule  476A.  As  discussed  supra,  note  4. 
only  those  f.nes  imposed  that  are  not  in  excess  of 
$2,500  an;  subject  to  periodic  reporting.  Fines 
imposed  pursuant  to  Rule  476A  in  excess  of  S2.S00 
are  deemed  tina!  and  therefore  must  be  reported 
immediately  to  the  Commission  consistent  with  the 
reporting  requirements  of  Section  19(d)(1)  of  the 
Act. 

"  As  discussed  supra,  note  4,  any  sanction  for 
which  a  fu'l  disciplinary  bearing  was  requested  or 
administrative  remedies  otherwise  have  been 
exk^usted  is  considered  final  and  must  be  reported 
immediately  to  the  Commissior.  consistent  ivith  'be 
reporting  requirements  of  Section  19(d)(1)  of  the 
Act 
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(3)  failure  to  comply  with  certain 
procediires  under  NYSE  Rule  127  for 
execution  of  block  cross  transactions  at 
a  price  that  is  outside  the  NYSE  best  bid 

or  offer. 

Specifically,  the  Exchange  is  seeking 
to  add  to  the  476.^  List  misstatements  or 
omissions  of  fact  on  applications  for 
membership  approval,  financial 
statements,  reports  or  other  submissions 
filed  with  the  Exchange  in  violation  of 
NYSE  Rule  476(a)(10).  The  Commission 
believes  that  violations  of  NYSE  Rule 
476(a){10)  are  relatively  objective  and 
thus  adding  this  rule  to  the  MRVP  is 
consistent  with  the  Act.  The 
Commission,  however,  is  concerned 
about  situations  where  false  or 
misleading  statements  and  omissions  of 
material  facts  are  willfully  made  that 
could  cause  an  individual  or  entity  to  be 
subject  to  a  statutory  disqualification  as 
defined  in  Section  3(a)(39){F)  of  the  Act. 
In  such  situations,  procedures  under 
Rule  476A  would  not  be  appropriate  to 
address  the  conduct,  and  the  Exchange 
should  bring  a  full  disciplinary 
proceeding  for  any  such  violation  and 
notify  the  Commission  immediately  of 
any  final  action  on  the  matter.  In  this 
regard,  the  Exchange  has  represented 
that  it  would  be  careful  to  distinguish 
misstatements  or  omissions  of  facts  from 
willfuUv  made  false  or  misleading 
statements  and  omissions  of  material 
fact.  Moreover,  the  Exchange  has  stated 
that  in  appropriate  circumstances  (i.e., 
findings  of  a  pattern  of  misstatements  or 
omissions),  the  Exchange  would  not  use 
the  procedures  under  Rule  4  76 A  to 
address  the  conduct. 

The  Exchange  also  proposes  to  amend 
the  Rule  476A  List  by  adding  NYSE 
Rule  95,  which  generally  prohibits 
transactions  that  involve  discretion  as  to 
(1)  choice  of  security.  (2)  total  amount 
of  security  to  be  bought  or  sold,  or  (3) 
whether  a  transaction  is  to  be  a 
purchase  or  sale.  The  Exchange  is  also 
seeking  to  add  to  the  476A  List  the 
failure  to  identify  appropriately  a 
liquidating  order  pursuant  to  NYSE 
Rule  95(c)  (all  liquidating  orders 
effected  pursuant  to  Rule  95(c)  must  be 
marked  on  the  Floor  as  "BC"  in  the  case 
of  an  order  covering  a  short  position  or 
"SLQ"  in  the  case  of  the  sell  order 
hquidating  a  long  position).  The 
Commission  believes  that  violations  of 
NYSE  Rule  95  in  these  circiiirstances 
are  relatively  objective  and  tit  as  adding 
these  violations  to  the  MRVP  is 
consistent  with  the  Act. 

Finally,  the  Exchange  is  presently 
seeking  approval  to  add  to  the  4 76 A  List 
the  failure  by  members  or  member 
organizations  to  adhere  to  certain 
proceuures  imder  NYSE  Rule  127  for 
execution  of  block  cross  transactions  at 


a  price  that  is  outside  of  the  NYSE  best 
bid  or  offiBr.  Specifically,  the  failure  to 
fulfill  the  requirement  to  satisfy  public 
Umit  order  at  the  clean  up  price  when 
a  position  is  established  or  increased  for 
a  member's  or  member  organization's 
proprietary  account  would  be 
considered  a  violation  for  which  a  fine 
pursuant  to  Rule  476A  might  be 
imposed."  Moreover,  the  failure  to 
utilize  the  procedures  of  NYSE  Rule  127 
to  satisfy  all  better-priced  limit  orders 
when  effecting  block  crosses  outside  the 
currently  quoted  market  would  also  be 
considered  a  violation  for  which  a  fine 
pursuant  to  Rule  476A  might  be 
imposed.  These  specific  violations  of 
NYSE  Rule  127  can  be  objectively 
determined  and  therefore  the 
Conunission  beheves  that  it  is 
consistent  with  the  Act  to  add  these 
violations  of  NYSE  Rule  127  to  the  476A 
List  and  MRVP. 

The  Commission  finds  that  the 
proposed  nile  change  is  consistent  with' 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
appUcable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  sections  6(b)(1),  6(b)(6), 
6(b)(7).  6(d)(1)  and  19(d)  of  the  Act.« 
The  proposal  is  consistent  with  the 
Section  6(b)(6)  requirement  that  the 
rules  of  an  exchange  provide  that  its 
members  and  persons  associated  with 
its  members  shall  be  discipUned 
appropriately  for  violations  of  rules  of 
the  exchange.  The  proposal  provides  an 
efficient  procedure  for  appropriate 
disciplining  of  members  for  rule 
violations  that  are  objective  and 
technical  in  nature.  Moreover,  because 
NYSE  Rule  476A  provides  procedural 
rights  to  the  person  fined  and  permits  a 
disciplined  person  to  request  a  full 
hearing  on  the  matter,  the  proposal 
provides  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members,  consistent 
with  Section  6(b)(7)  and  6(d)(1)  of  the 
Act. 

The  Commission  also  believes  that  the 
proposal  provides  an  alternate  means  by 
which  to  deter  violations  of  the  NYSE 
rules  included  in  the  MRVP,  thus 
furthering  the  purposes  of  Section 
6(b)(1)  of  the  Act.  An  exchange's  ability 
to  enforce  effectively  compUance  by  its 
members  and  member  organizations 
with  Commission  and  Exchange  rules  is 
central  to  its  self-regulatory  functions. 
Inclusion  of  a  rule  in  an  exchange's 
minor  rule  violation  plan  should  not  be 


■The  Exchange  nas  repretenled  that  it  tvould  not 
seek  to  review  a  menber's  initial  determination  at 
to  whether  the  member  would  incur  excessive  stock 
loss  by  satisfying  all  orders  at  the  claah-up  prica. 

"See  15  U.S.C  M 78«lb)  (1).  (6),  (7).  and  (dXD 
and  §  78s(d). 


interpreted  to  mean  it  is  an  unimportant 
rule.  On  the  contrary',  the  Commission 
recognizes  that  inclusion  of  rules  under 
a  minor  rule  violation  plan  may  not 
only  reduce  reporting  burdens  on  an 
SRO  but  also  may  maJi^e  its  disciplinary 
system  more  efficient  in  prosecuting 
violations  of  these  rules. 

Moreover,  because  the  NYSE  retains 
the  discretion  to  bring  a  full  disciphnary 
proceeding  for  any  violation  included 
on  the  476 A  List,  the  Commission 
beheves  that  adding  the  NYSE  rules 
outUned  above  will  enhance,  rather  than 
reduce,  the  NYSE's  enforcement 
capabiUties  of  these  Exchange 
requirements.  In  this  regard,  the 
Commission  expects  the  Exchange  to 
bring  Ml  disciplinary  proceedings  if  it 
determines  that  a  violation  otherwise 
covered  by  the  MRVT  is  not  minor  in 
nature,  in  the  event  of  repeated 
violations  of  a  particular  rule,  or  in  any 
other  appropriate  circumstance.  Finally, 
the  Commission  beheves  that  subjecting 
violations  of  the  above  specified  NYSE 
rules  to  Rule  476A  procedures  will 
prove  to  be  an  effective  response  when 
the  initiation  of  a  full  disciplinary 
proceeding  is  unsuitable  because  such  a 
proceeding  may  be  more  costly  and 
time-consuming  in  view  of  the  minor 
nature  of  the  particular  violation.  By 
including  these  rules  in  the  476A  List, 
the  Exchange  can  quickly  respond  to 
violations,  thereby  immediately 
deterring  similar  infractions. 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  Section  19(b)(2)  of  the 
Act,*°  that  the  proposed  rule  change 
(SR-NYSE-95-45)  is  approved. 

For  the  Commission,  by  tne  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margw^  H.  McFarUnd. 
Deputy  Secretary. 

(FR  Doc.  9&-5784  Filed  3-11-96;  8:45  am) 
MLUNQ  COOC  M>1(M>1-7 

[Release  No.  34-30917;  File  No.  SfM>8E- 
95-29] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
Composition  and  Duties  of  the  Options 
Allocation  Committee 

March  4. 1996. 
I.  Introduction 

On  November  15, 1995,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
•'Exchange  ")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 


•»t5U.S.C78s(b)(2). 

"  irCFR  20C.3O-3(aK12). 
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19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposal  to  amend  its 
rules  relating  to  the  composition  and 
duties  of  the  Options  Allocation 
Committee  ("OAC").  The  proposed  rule 
change  was  published  for  comment  in* 
the  Federal  Register  on  December  21, 
1995.^  No  comments  were  received  on 
the  proposed  rule  change. 

n.  Description  of  the  Proposal 

PSE  Rule  11.10(c)  describes  the  duties 
and  composition  of  the  OAC.  The 
Exchange  proposes  to  make  five  changes 
to  Rule  11.10(c).  First,  the  current  Rule 
11.10(c)  requirement  that  the  OAC 
consist  of  Floor  Brokers  and  Market 
Makers  is  amended  to  provide  that  the 
OAC  shall  consist  of  Market  Makers, 
Lead  Market  Makers,  Floor  Brokers, 
and/or  persons  associated  with  floor 
members,  office  members  or  office  aUied 
members.* 

Second,  Commentary  .01  to  Rule 
11.10(c)  currently  provides  that  the 
OAC  shall  be  comprised  of  (i)  two  Floor 
Brokers  from  either  the  Options  Floor 
Trading  Committee  or  the  Options 
Listing  Committee;  (ii)  two  Market 
Makers  or  Lead  Market  Makers  from 
either  the  Options  Floor  Trading 
Committee  or  the  Options  Listing 
Committee;  (iii)  three  at-large  Floor 
Brokers;  and  (iv)  three  at-large  Market 
Makers  or  Lead  Market  Makers.  The 
I»t)posal  amends  this  provision  to 
provide  that  attempts  shall  be  made  for 
the  OAC  to  have  a  composition  that 
includes:  Floor  Brokers  from  either  the 
Cations  Floor  Trading  Committee  or  the 
Options  Listing  Committee;  Market 
Makers  or  Lead  Market  Makers  bom 
either  the  Options  Floor  Trading 
Committee  or  the  Options  Listing 
Committee;  at-large  Floor  Brokers;  and 
at-large  Market  Makers  or  Lead  Market 
Makers. 

Third,  the  jMtiposal  eliminates  the 
Commentary  .01  Umitation  that  the  OAC 
include  no  more  than  three  members  of 
the  Options  Floor  Trading  Committee 
and  no  more  than  three  members  of  the 
Options  Listing  Committee. 


'  15  U.S.C.  78«(bKl)  (1988). 

'  17  CFR  240.19i>-t  (1994). 

>  See  Securities  Exchange  Act  Release  No.  36592 
(December  14.  1995),  60  FR  66333. 

*  Cf.  PSE  Const.,  Art.  IV.  $  S(a)  (analogous 
provision  for  Equity  Allocation  Conunittee).  The 
Exchange  interprets  the  tqim  "office  member"  to 
include  any  member  who  is  not  a  floor  member. 
Thus,  the  term  "ofTice  member"  denotes  those 
members  who  work  in  an  office,  or  "upstairs," 
rather  than  working  on  a  trading  floor  as  a  market 
maker,  floor  broker,  or  specialist.  Letter  from 
Michael  D.  Pierson,  Senior  Attorney,  Market 
Regulation,  PSE,  to  Francois  Mazur,  Attorney, 
Office  of  Market  Supervision,  Division  of  Market 
Regulation,  Commission,  dated  February  29, 1996. 


Fourth,  Rule  11.10(c)  currently 
provides  that  it  shall  be  the  duty  of  the 
OAC  to  allocate,  reallocate  and  evaluate 
options  issues.  The  proposal  changes 
this  provision  to  provide  that  the  OAC 
shall'allocate  and  reallocate  option 
issues. 

Finally,  the  current  Rule  1 1.10(c) 
provision  that  the  OAC  is  responsible 
for  monitoring  the  performances  of 
trading  crowds  and  Lead  Market  Makers 
is  changed  to  provide  that  the  OAC  shall 
be  responsible  for  evaluating  and 
monitoring  the  performances  of  Market 
Makers,  trading  crowds  and  Lead 
Market  Makers.^ 

in.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Att  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange,  and.  in  particular,  with 
Section  6(b)(3)  of  the  Act.  in  that  the 
proposal  provides  for  a  fair 
representation  of  the  Exchange's 
members  in  the  administration  of  its 
affairs,  and  also  with  Section  6(b)(5)  of 
the  Act,  in  that  the  proposal  is  designed 
to  protect  investors  and  the  pubUc 
interest. 

The  Commission  believes  that  the 
Exchange's  proposal  regarding  the 
composition  of  the  OAC  should  serve  to 
allow  greater  flexibility  in  the 
committee  selection  process  while 
maintaining  a  committee  structure  that 
broadly  represents  the  Exchange's 
membership.  Thus  the  proposal 
removes  specific  numerical 
requirements  for  the  composition  of  the 
OAC  while  requiring  that  attempts  be 
made  to  have  a  broadly  representative 
committee  Similarly,  removing  the 
restrictions  on  the  number  of  OAC 
members  who  may  belong  to  certain 
other  committees  should  serve  to 
enhance  the  process  of  replacing 
committee  members  who  resign  or 
change  their  status  relating  to  floor 
membership  or  service  on  other 
committees  of  the  Exchange. 

The  Commission  believes  that  the 
provisions  of  the  proposal  relating  to  the 
duties  of  the  OAC  clarify  the  existing 
rules  and  do  not  otherwise  change  the 
way  business  is  conducted  on  the 
Exchange.  Specifically,  the  proposal 
makes  clear  that  it  is  the  duty  of  the 
OAC  to  allocate  and  reallocate  option 
issues,  not  to  evaluate  them.  The  latter 
is  the  duty  of  the  Options  Listing 
Committee.^  Similarly,  the  proposal 


makes  the  OAC  responsible  for 
evaluating,  as  well  as  monitoring. 
Market  Makers,  trading  crowds,  and 
Lead  Market  Makers  (and  in  so  doing 
adds  an  explicit  reference  to  Market 
Makers). 

TV.  CoBslosioa 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-PSE-95-29) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margiirel  H.  McFiriaiMl, 

Deputy  Secretary. 

(FR  Doc.  96-5782  Filed  S-11-9G;  8.4S  am) 

MUJNQ  oooc  avit-ei-ii 


U.S.  SMALL  BUSINESS 
ADMMISTRATION 

[Dedarabon  of  Disastw^  Loan  Atm  (2S42] 

Idaho;  Declaration  of  Disaslar  Loan 
Area 

Benewah  County  and  the  oHitiguous 
counties  of  Kootenai.  Latah,  and 
Shoshone  in  the  State  of  Idaho  and 
Whitman  and  Spokane  Counties  in  the 
State  of  Washington  constitute  a  disaster 
area  as  a  result  of  damages  caused  by  a 
fire  which  occurred  on  January  30. 
1996.  AppUcations  for  loans  for 
physical  damages  as  a  result  of  this 
disaster  may  be  filed  imtil  Ae  close  of 
business  on  May  6, 1996  and  for 
economic  injiuy  until  the  close  of 
business  on  December  5, 1996  at  the 
address  Usted  below; 
U.S.  Small  Business  Administration. 

Disaster  Area  4  Office,  P.  O.  Box 

13795,  Sacramento.  CA  95853-4795 
or  other  locally  announced  locations. 

The  interest  rates  are: 

For  Physical  Damags:  Percant 

Homeowners  With  Credit  Avail- 
able Elsewhere  7.250 

Homeowners  Without  Credit 
Available  Elsewhere  3.625 

Businesses  With  Credit  Avail- 
able Elsewheae 8.000 

Businesses  and  Non-Profit  Or- 
ganizations Without  Credit 
Available  Elsewhere 4.000 

Others  (Including  Non-Profit 
Organizations)     With    Credit 

Available  Elsewhere 7.125 

For  EoHiomic  In)ury: 

Businesses  and  Small  Agricul- 
tural Cooperatives  Without 
Credit  Availabti  Elsewhere  ...         4.000 


'The  OAC  currently  evaluates  Market  Makers 
and  Lead  Market  Makers  pursuant  to  Options  Floor 
Procedufe  Advice  B-13. 

"PSE  Const  Art.  IV.  $  7(b)  and  Rule  11.10(d)  both 
provide  that  it  is  the  duty  of  the  Options  Listing 


Committee  to  recommend  to  the  Board  of  Govemon 
options  for  listing  and  delisting  on  the  Exchange. 

'  15  U.S.C  78s(b)(2)  (1968). 
•17  CFR  200.3O-3(a)(12)  (19M). 
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The  nxunber  assigned  to  this  disaster 
for  physical  damage  is  284205  and  for 
economic  injury  the  number  is  878600 
in  the  State  of  Idaho  and  for  the  State 
of  Washington  the  niunber  is  284305  for 
physical  damage  and  for  economic 
injury  the  nimiber  is  878700. 

(Catalog  of  Federal  Dommtic  Assistance 
Program  Nos.  39002  and  59004) 

Dated:  March.  5, 1996. 
Philip  Uder. 
AdwinisUvtor. 

[FR  Doc.  96-5847  Filed  3-11-96;  8:45  am] 
MJJNQ  COOCnfS-01-P 


DEPARTMENT  OF  STATE 
{PubHc  None*  230e| 

Bureau  of  Polltlcal-Mliitary  Affairs; 
Foreign  Assistance  Act; 
Determinations 

AQSICY:  Department  of  State. 
ACnON:  Determination  imder  the 
FREEDOM  Support  Act. 

Pursuant  to  Section  654(c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  hereby  is  given  that  the 
Secretary  of  State  has  made  a 
determination  piu^uant  to  Section  498A 
of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  has  concluded  that 
publication  of  the  determination  would 
be  harmful  to  the  national  security  of 
the  United  States. 

Editorial  Note:  This  document  received  at 
the  Office  of  the  Federal  Register, 
Washington,  DC,  on  March  7, 1996. 

Dated:  August  7. 1995. 
Thomas  E.  McNamara, 

Assistant  Secretary  of  State  for  Political- 
Military  Affairs. 

[FR  Doc.  96-5860  Filed  3-11-96;  8:45  am] 
MJJHO  COM  4nO-2S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Environmental  Impact  Statement;  Palm 
Beach  Intemationai  Airport,  West  Patm 
Beach.  Florida 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Intent 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advertise  to  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
is  planned  to  be  prepared  and 
considered  for  the  proposed  extension 
of  Runway  9L-27R  to  10,000'  at  Palm 
Beach  Intemationai  Airport.  It  is 


proposed  to  displace  the  landing 
thresholds  of  the  improved  runway  to 
their  ciuxent  physical  locations.  The 
FAA  plans  to  hold  a  scoping  meeting  to 
obtain  input  from  the  public  regarding 
the  EIS.  If  it  is  determined  during  the 
course  of  the  study  that  the 
environmental  impacts  are  not 
signiGcant,  FAA  will  terminate  the  EIS 
process,  complete  the  study  as  an 
Environmental  Assessment  (EA)  and 
issue  a  Finding  of  No  Significant  Impact 
(FONSI). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bart  Vemace,  Federal  Aviation 
Administration,  Orlando  Airports 
District  Office,  9677  Tradeport  Drive. 
Suite  130.  Orlando,  Florida  32827-5397, 
(4071  648-6583. 

SUPPt^MENTARY  INFORMATION:  This 
notice  aimounces  that  the  FAA,  in 
cooperation  with  Palm  Beach  County, 
Florida,  will  prepare  an  EIS  for  a 
proposed  project  to  lengthen  Runway^ 
9L-27R  at  the  Palm  Beach  International 
Airport  (PBI)  to  10,000'  x  150'  for  air 
carrier  aircraft  use.  The  existing  runway 
(7,989')  accommodates  all  aircraft 
currently  using  th&airport,  but  the 
Airport  Layout  Plan  (ALP)  approved 
December  28, 1995,  indicates  that  a 
runway  extension  is  needed  to  allow  the 
existing  fleet  to  serve  longer  stage 
domestic  markets  and  intemationai 
markets  (Europe).  The  proposed 
extension  will  be  1,200'  to  the  west  and 
811'  to  the  east.  It  is  proposed  to 
displace  the  landing  thresholds  of  the 
improved  runway  to  their  current 
physical  locations. 

Extension  of  the  existing  parallel  and 
connecting  taxiways  is  also  proposed. 
The  proposed  project  would  entail 
construction  activity  on  airport  property 
(i.e.,  site  preparation,  drainage,  paving, 
marking,  lighting,  fencing,  NAVAIDS, 
obstruction  clearing,  environmental 
mitigation],  and  other  associated  work 
required  for  the  nmway  extension). 
Some  additional  property  interests  may 
be  required  for  runway  protection  zones 
and/or  NAVAID  relocations. 

The  extended  runway  is  planned  as  a 
precision  instrimient  nmway  (PIR)  with 
a  CAT  I  approach  to  Runway  9L  and  a 
CAT  I  approach  to  Runway  27R.  The 
runway  will  have  approacii  slopes  of 
50.1  to  Runway  9L  and  50:1  to  Runway 
27R  with  a  primary  surface  width  of 
1,000  feet. 

The  EIS  will  include  evaluation  of  a 
no-build  alternative  and  other 
reasonable  alternatives  that  may  be 
identified  diuing  the  pubUc  scoping 
meeting.  The  proposed  runway 
extension  would  provide  sufficient 
airfield  capacity  and  versatility  at  PBI  to 
accommodate  expected  aircraft  demand 


through  the  year  2015  The  increased 
runway  length  provided  by  the 
proposed  project  would  result  in  aircraft 
operations  with  longer  non-stop  stage 
lengths  to  domestic  and  intemationai 
markets. 

.The  fleet  mix  of  aircraft  at  PBIA  could 
change  with  the  proposed  rimway 
extension.  The  airport  will  be  more 
desirable  to  the  airlines  for  the  more 
frequent  operation  of  aircraft  such  as  the 
Boeing  747  and  767  because  of  the 
greater  departure  stage  lengths  possible 
v^rith  the  longer  runway.  The  EIS  will 
determine  any  noise  impacts  associated 
with  the  operation  of  the  proposed 
runway.  Recently  approved  noise 
studies  at  PBIA  have  indicated  that  the 
proposed  development  will  have  the 
effect  of  reducing  cumulative  noise 
levels  in  noise  sensitive  areas.  This  is 
anticipated  to  occur  because  the 
extended  runway  will  enable  departing 
aircraft  to  be  higher,  and  quieter,  over 
sensitive  areas  when  compared  to  the 
present  conditions.  The  displaced 
landing  thresholds  proposed  to  be 
implemented  with  the  extended  runway 
will  result  in  aircraft  arrivals  occurring 
at  the  same  altitudes  and  noise  levels  as 
the  present  condition.  In  addition  to 
noise  impacts,  the  EIS  will  determine 
any  impacts  on  air  and  water  quality, 
wetlands,  ecological  resources, 
"  floodplains.  historic  resoxux»s, 
hazardous  wastes  and  coastal  zone 
management. 

PUBUC  SCOPMQ:  To  ensure  that  the  full 
range  of  issues  related  to  the  proposed 
project  are  addressed  and  that  all 
significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  A  public 
scoping  meeting  to  identify  significant 
issues  will  be  held  in  West  Palm  Beach, 
Florida.  For  this  meeting  we  are  inviting 
the  public  as  well  as  the  local.  State  and 
Federal  agencies. 

Written  comments  may  be  mailed  to 
the  Informational  contact  listed  above 
within  30  days  from  pubUcation  of  this 
Notice. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT: 

Issued  in  Orlando,  Florida,  March  5, 1996. 
Charles  E.  Blair. 

Manager,  Orlando  Airports  District  Office. 
(FR  Doc.  96-5831  FUed  3-11-96;  8:45  ami 
BNXMQ  COOC  4910-1»-M 


Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AQEMCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In 
February  1996,  there  were  eight 
applications  approved.  Additionally, 
four  approved  amendments  to 
previously  approved  applications  are 
listed. 

SUMMARY:  The  FaA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Pub.  L.  103-272) 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Kent  County 
Department  of  Aeronautics,  Grand 
Rapids.  Michigan. 

Application  Number  95-02-U-OO- 
GRR. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/.- $3.00. 

Total  Net  PFC  Revenue:  $94,359,802. 

Charge  Effective  Date:  December  1. 
1992 

Estimated  Charge  Expiration  Date: 
July  1,2019. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  frova  previous 
approval. 

Brief  Description  of  Project  Approved 
for  Use:  Airfield  projects-construct 
runway  17/35  and  related  facilities. 

Decision  Date:  February  2, 1996. 
FOR  FURTKKR  information  CONTACT: 
Jack  D.  Roemer,  Detroit  Airports 
Districts  Office,  ^313)  487-7282. 

Public  Agency:  Jacksonville  Port 
Authority,  Jacksonville,  Florida. 

Application  Number:  96-02-C-OO- 
JAX. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey- $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $18,135,750. 

Estimated  Charge  Effective  Date:  July 
1. 1997. 

Estimated  Charge  Expiration  Date: 
July  1,  2001. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Jacksonville  Intemationai  Airport  (JAX). 

Brief  Description  of  Projects  Approved 
for  Use  at  JAX: 
Rimway  25  glide  slope/medium 

intensity  approach  lighting  system 

with  runway  indicator  lights 

(MALSR). 


Taxiway  reconstruction,  phases  I  and  J, 
Taxiway  guidance  signs. 
Runway  13/31  lighting  improvements. 
New  aircraft  rescue  and  firefighting 
(ARFF)  facihty. 

Brief  Description  of  Projects  Approved 
for  Concurrent  Authority  to  Impose  and 
Use  at  JAX: 

Federal  Inspection  Station  facility 

improvements. 
Terminal  facilities  improvement 

planning. 
Purchase  3,000  gallon  ARFF  vehicle. 

Brief  Description  of  Projects  Approved 
to  Impose  for  Future  Use  at  JAX: 

Pavement  reconstmction — phase  0. 
Drainage  improvements. 
Obstruction  removal. 

Brief  Description  of  Project  Approved 
To  Impose  at  JAX  for  Future  Use  at 
Graig  Municipal  Airport.  Inner 
taxiways — ^runways  14/32  and  5/23. 

Decision  Date:  February  15. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Owen,  Orlando  Airports 
District  Office;  (407)  648-6586. 

Public  Agency:  Shreveport  Airport 
Authority,  Shreveport.  Louisiana. 

Application  Number:  95-02-U-OO- 
SHV. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/.  $3.00. 

Total  Net  PFC  Revenue:  $29,841,353. 

Charge  Effective  Date:  February  1, 
1994. 

Estimated  Change  Expiration  Date: 
May  1,  2016. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  to  previous 
approval. 

Brief  Description  of  Project  Approved 
for  Use:  Terminal  renovation. 

Decision  Date:  Febmary  16, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ben  Guttery,  Southwest  Region  Airport 
Division,  (817)  222-5614. 

Public  Agency:  City  of  Rochester, 
Minnesota. 

Application  Number:  96-01-C-OO- 
RST. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,160,582. 

Estimated  Charge  Effective  Date:  May 
1, 1996. 

Estimated  Charge  Expiration  Date: 
April  1, 1999. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Non-scheduled  Part  135 
air  taxi/commercial  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 


total  annual  enplanements  at  Rochester 
Intemationai  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Purchase  snow  plow. 
Reconstruct  taxiway  (A), 
Reconstruct  runway  and  install  security 

access  system. 
Install  signs:  replace  beacon;  install 

electrical  regulator;  overlay  apron: 

and  develop  property  map  and  airport 

topography. 
Reconstruct  taxiway. 
Conduct  Part  150  noise  compatibility 

study;  update  airport  master  plan; 

purchase  motor  grader. 
Modify  cooling  system  in  passenger 

terminal. 
Prepare  application  to  impose  a  PFC, 
Conduct  environmental  assessment, 
Rehabihtate  taxiways. 
Purchase  snow  removal  equipment 

[snow  blower], 
Piuchase  snow  removal  equipment 

(snow  broom). 

Brief  Description  of  Project  Approved 
for  Collection:  Acquire  land. 

Decision  Date:  February  16. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Depottey,  Minneapolis  Airports 
District  Office.  (612)  725-4359. 

Public  Agency:  Friedman  Memorial 
Airport  Authority.  Hailey.  Idaho. 

Application  Number:  96-03-1-00- 
SUN. 

Application  Type:  Impose  a  PFC. 

PFC  Level:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $621,000. 

Estimated  Charge  Effective  Date:  May 
1, 1996. 

Estimated  Charge  Expiration  Date: 
September  1, 1999. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  Part  135  air  taxi/ 
commercial  operators  who  conduct 
operations  in  air  commerce  canying 
persons  for  compensation  or  hire  in 
aircraft  with  a  seating  capacity  of  10  or 
less. 

Determination:  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  Friedman 
Memorial  Airport. 

Brief  Description  of  Project  Approved 
for  Collection:  Upgrade  runway  safety 
areas. 

Decision  Date:  February  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Simmons,  Seattle  Airports 
District  Office,  (206)  227-2656. 

Public  Agency:  Routt  County,  Hayden, 
Colorado. 

Application  Number:  96-02-G-OO- 
HDN. 
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-Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  S3.00. 

Total  Approved  Net  PFC  Revenue  in 
This  Application:  $358,969. 

Estimated  Charge  Effective  Date: 
April  1. 1997. 

Estimated  Charge  Expiration  Date: 
December  1,  2000. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Srief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Terminal  building  capacity 

improvements. 
Runway  safely  improvements — overlay 

and  groove  nmway  10/28. 
Airfield  capacity  and  safety 

improvements — rehabilitate  the 

aircraft  parking  apron  and  construct 

the  west  port  of  parallel  taxiway  A, 
Acquire  new  snow  removal  equipment. 

Decision  Date:  February  22. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  EKstrict 
Office,  (303)  286-5525. 

Public  Agency:  Little  Rock  National 
Airport.  Little  Rock.  Arkansas. 

Application  Number:  96-02-U-OO- 
LTT. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/:  $3.00. 

Total  Net  PFC  Revenue  Approved: 
$32,765,055. 


Charge  Effective  Date:  May  1. 1995. 

Estimated  Charge  Expiration  Date: 
}ime  1.  2003. 

Class  of  Air  Carriers  Not  Required  to 
Collect  FTC's:  No  change  from  previous 
approval. 

Brief  Description  of  Projects  Approved 
for  Use: 

Extend  runway  4L/22R. 
Prepare  site  for  approach  lighting 

system  with  sequenced  flashers — 11 

and  for  Category  III  ijistnunent 

landing  system  on  nmway  22R. 

Decision  Date:  February  23. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division.  (817)  222-5614. 

Public  Agency:  Chisholm-Hibbing 
Airport  Authority.  Hibbing.  Miimesota. 

Application  Number:  96-01-C-OO- 
HIB. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- $3.00. 

Total  Approved  Net  PFC  Revenue: 
$338,299. 

Estimated  Charge  Effective  Date:  Jime 
1.1996. 

Estimated  Charge  Expiration  Date: 
October  1,2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Amendments  to  PFC  Approvals 


Amendment  No.,  city,  state 


Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  cl&ss 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Chisholm- 
Hibbing  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Reimbursement  for  the  1991  parallel 

taxiway  and  pavement  rehabilitation. 
Reimbursement  for  the  1993  airfield 

signs  and  drainage  improvements. 
Reimbursement  for  the  1994  airport 

drainage  and  perimeter  fence  plus 

airport  layout  plan  update. 
Reimbursement  for  1994  pavement 

rehabilitation, 
1996  fending, 
PFC  application, 
1996  drainage  improvements, 
1996  passenger  terminal  building 

remodeling, 

1996  nmway  13  MALSR  environmental 
assessment, 

1997  snow  plow  truck, 

1997  entrance  road  and  parking  lot 
reconfiguration  and  pavement 
rehabilitation. 

Decision  Date:  February  23, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Nelson.  Miiuieapolis  Airports 
District  Office,  (612)  725-4358. 


94-02-C-O1-SUN.  Haitey.  10  

93-01 -C-01 -HON.  Hayden,  CO  ., 
94-02-C-01-EYW,  Key  West  FL 
92-01-C-02-SJU,  San  Juan,  PR 


Amendment 

approved 

date 


11/28/95 

12/1/95 

1/29/96 

2/8/96 


Amended  ap- 
proved net 
PFC  revenue 


$212,958 

$551,891 

$1,272,868 

$51,479,368 


Original  ap- 
proved net 
PFC  revenue 


$144,637 
$532,881 

$1,110,333 
$46,200,066 


Original  es- 
timated 
charge  exp. 
(Mte 


01/01/96 
04/01/97 
03A)1/97 
10/01/96 


Amended 

estimated 

charge  exp. 

date 


05«)1/96 
10/01/96 
11/01/96 
02/01/98 


Issued  in  Washington,  DC  on  Match  6. 
1996. 

JoMph  M.  HBont, 

Acting  Manager.  Passenger  Facility  Charge 
Branch. 

(PR  Doc.  96-5830  Filed  3-11-96;  8:45  am) 
MUMQ  COOC  4t1»-13-M 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Pellston  Regional  Airport  of  Emmet 
County,  Pellston,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 


application  to  impose  and  use  the 
revenue  from  a  PFC  at  Pellston  Regional 
Airport  of  Emmet  County  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Oinnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  11, 1996. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Detroit  Airports  District  Office.  Willow 
Run  Airport.  East,  8820  Beck  Road, 
Belleville,  MI  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 


be  mailed  or  delivered  to  Mr.  Raymond 
L.  Thompson,  Airport  Manager,  of  the 
County  of  Emmet  at  the  following 
address:  Pellston  Regional  Airport  of 
Emmet  County,  U.S.  31  North,  Pellston, 
MI  49769. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Coxmty  of 
Emmet  imder  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  B.  Gilbert,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Rim  Airport,  East,  8820  Beck  Road, 
Belleville,  Ml  48111  (313-487-7281). 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  application  to  impose 
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and  use  the  revenue  from  a  PFC  at 
Pellston  Regional  Airport  of  Enunet 
County  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pubhc  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  February  21, 1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  County  of  Enunet  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  May  22, 1996. 

The  following  is  a  brief  overview  of 
the  application: 

PFC  Application  No.:  96-04-C-OO-PLN 
Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  April  1, 1996 
Proposed  charge  expiration  date:  May  31, 

1997 
Total  estimated  PFC  revenue:  $27,600.00 
Brief  description  of  proposed  project(s): 

Expand  automobile  parking  lot; 

Rehabilitate  automobile  parking  lot: 

Rehabilitate  Taxiway  "B";  Install  chain 

link  fence. 
Class  or  classes  of  air  carriers  which  the 

public  agency  has  requested  not  be 

required  to  collect  PFCs:  air  taxis  and 

charters. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Emmet. 

Issued  in  Des  Plaines,  IL,  on  March  5. 
1996. 

Benito  De  Leon, 

Manager,  Planning/Programming  Branch, 
Airports  Division.  Great  Lakes  Region. 

IFR  Doc.  96-5833  Filed  3-11-96;  8:45  am) 

BILUNO  CODE  4»10-13-M 


Federal  Railroad  Administration 

Notification  of  Funds  Availability  for 
Next  Generation  High-Speed  Rail 
Corridor  Studies 

AGENCY:  Federal  Railroad 
Administration;  Department  of 
Transportation. 

SUMMARY:  Pursuant  to  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1996, 
(Pubhc  Law  104-50  (November  15, 
1995)),  the  Federal  Railroad 
Administration  (FRA)  has  $1  million  in 
next  generation  high  speed  rail  funds 


available  for  grants  to  eligible 
participants  for  high  speed  rail  corridor 
planning  assistance,  including 
preliminary  engineering  and  operational 
analysis,  and  other  planning  activities. 
This  notice  sets  forth  the  criteria  by 
which  FRA  will  make  its  selection  of 
grant  recipients.  The  FRA  strongly 
supports  the  advancement  of  high-speed 
rail  in  congested  corridors  where  it  can 
be  an  important  component  of  a 
balanced  transportation  system.  Further, 
FRA  believes  the  development  or 
continuation  of  high-speed  rail  in 
specific  corridors  should  be  undertaken 
as  a  p>artnership  of  states.  localities,  and 
the  private  sector,  with  support  from  the 
Federal  government.  Pursuant  to  the 
Swift  Rail  Development  Act  of  1994, 
(Public  Law  103-440  (  November  2. 
1994)),  the  Secretary  may  provide 
financial  assistance  to  a  public  agency 
or  group  of  pubUc  agencies  for  corridor 
plaiming  for  up  to  50  percent  of  the 
publicly  financed  costs  associated  with 
eligible  activities.  Not  less  than  20 
percent  of  the  publicly  financed  costs 
associated  with  eligible  activities  shall 
come  frtim  State  and  local  sources, 
vyhich  State  and  local  sources  may  not 
include  funds  from  any  Federal 
programs. 

CRITERIA  FOR  FUNDING:  Eligible 
participants  are  encouraged  to  submit  a 
request  for  this  funding  which  addresses 
the  following  criteria: 

1 .  The  level  of  interest  in  the  chosen 
corridor  demonstrated  by  State, 
regional,  and  local  governments  and 
elected  officials  or  other  interested 
groups.  Interest  can  be  shown  by  the 
past  and  proposed  financial 
commitments  and  in-kind  resources  of 
State  and  local  governments  and  the 
private  sector. 

2.  The  extent  to  which  the  proposed 
planning  focuses  on  systems  which  will 
achieve  sustained  speeds  of  125  mph  or 
greater. 

3.  The  degree  of  integration  of  the 
corridor  into  metropolitan  area  and 
statewide  transportation  planning. 

4.  The  potential  intercoimection  of 
the  corridor  with  other  parts  of  the 
Nation's  transportation  system, 
including  the  intercoimection  with 
other  countries. 

5.  The  anticipated  effect  of  the 
corridor  on  the  congestion  of  other 
modes  of  transportation. 

6.  Whether  the  work  to  be  funded  will 
aid  the  efforts  of  State  and  local 
governments  to  enhance  compliance 
with  Federal  environmental  laws  and 
regulations. 

7.  The  estimated  level  of  ridership 
and  the  estimated  capital  cost  of 
corridor  improvements,  including  the 


cost  of  closing,  improving,  or  separating 
highway-rail  grade  crossings. 

8.  Whether  a  specific  route  has  been 
selected,  specific  improvements 
identified,  and  capacity  studies 
completed,  and  whether  the  corridor 
has  been  designated  as  a  high-speed  rail 
corridor  imder  Section  1010  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  PubUc  Law  102- 
240  December  18. 1991). 
ELIGIBLE  PARTICtPANTS:  Any  state 
govermnent,  local  government, 
organization  of  state  and/or  local 
governments,  or  any  combination  of 
such  entities  is  eligible  to  apply  for 
funding. 

DEADLINE  FOR  REQUESTS  FOR  GRANT 
APPLICATIONS:  Ehgible  participants 
desiring  to  apply  for  this  funding, 
should  notify  FRA  by  letter,  and  FRA 
will  respond  initially  by  providing  a 
standard  grant  application  package.  For 
priority  consideraUon,  FR,^  requests 
that  the  completed  grant  application 
packages  be  retiuned  to  the  below 
address  by  June  30. 1996. 
ADDRESSES:  Applications  should  be 
submitted  to:  Honorable  Jolene  M. 
Molitoris.  Administrator,  Federal 
Raifroad  Administration,  ATTN:  RDV- 
11,  400  Seventh  Street.  S.W..  Room 
8206.  Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Cikota  at  (202)  366-9332. 

Issued  in  Washington,  D.C.  on  March  5. 
1996. 

Joiene  M.  Molitoris, 

Federal  Railroad  Administrator 

(PR  Doc  96-5821  Filed  3-11-96:  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Denial  of  Petition  for  a  Defect 
Investigation 

This  notice  sets  forth  the  reason  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  49 
U.S.C.  §  30162(a)(2)  (formerly  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  as 
amended). 

By  letter  dated  July  26. 1995.  R.  David 
Pittle.  Ph.D..  Vice  President  and 
Technical  Director  of  Consumers  Union 
(CU),  petitioned  the  Administrator  of 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  to  investigate 
the  Century  Model  590  child  safety  seal. 
Dr.  Pittle's  request  was  based  on  testing 
conducted  for  CU  by  an  independent 
testing  facility  that  utilized  the  20- 
|x>imd  test  dummy  included  in  the  test 
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procedure  for  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  213. 
"Child  Restraint  Systems,"  that  is 
currently  scheduled  to  take  effect  in 
September  1996.  This  report  responds 
only  to  that  portion  of  Dr.  Pittle's  letter 
which  petitioned  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
to  begin  an  investigation  to  determine 
whether  a  product  defect  recall  of  the 
Century  Model  590  should  be  instituted 
under  the  provisions  of  49  CFR  Part  577. 
Those  issues  concerning  CU's  petition 
seeking  amendments  to  FMVSS  No.  213 
will  be  responded  to  separately. 

Century  was  the  first  manufacturer  to 
develop  an  infant/child  restraint  that 
snaps  into  a  base  that  can  be  left  in  the 
car.  The  s^t,  the  Model  590.  was 
introduced  in  1992.  The  seat  base  is 
secured  to  the  vehicle  seat  with  the 
vehicle  seat  belt  and  does  not  need  to 
be  unstrapped  each  time  the  child  seat 
is  removed  from  the  vehicle.  The 
Century  590  is  designed  to  be  used  only 
in  a  rearward  facing  position  by 
children  less  than  20  pounds  in  weight. 
The  Centiiry  590  seat  base  fractured  in 
three  CU  tests  when  used  in  the 
rearward  facing  position  with  the  seat 
snapped  into  the  base,  where  it  is  held 
by  two  spring-loaded  latching  pawl*. 
This  meUiod  of  using  the  seat  is 
preferred  by  many  parents,  as  it  is  a 
much  faster  and  more  convenient 
method  of  placing  the  child  seat  into  the 
vehicle  compared  to  fastening  and 
unfastening  the  vehicle  seat  belt.  The 
seat  can  also  be  used  without  the 
provided  base,  by  securing  it  directly  to 
the  vehicle  with  the  seat  belts.  When 
seciued  in  this  manner,  the  seat 
successfully  completed  all  the  crash 
tests  conducted  for  CU.  The  seat  portion 
is  equipped  with  a  handle,  so  that  the 
infant  can  be  carried  in  the  seat  to  and 
from  the  vehicle. 

Under  S7.1  of  FMVSS  No.  213  as 
currently  in  effect,  a  seat  that  is 
recommended  by  its  manufacturer  for 
use  by  children  up  to  20  pounds  is 
tested  in  the  rearward  facing  position  in 
a  30  mph  dynamic  test  using  a  "six- 
month-old"  dummy  that  weighs  17 
pounds.  Among  many  performance 
requirements,  S5.1.1(a)  provides  that  the 
seat  must  "(e]xhibit  no  complete 
separation  of  any  load  bearing  structural 
element .  .  . ."  In  addition,  pursuant  to 
S5.1.4,  ".  .  .  the  angle  between  the 
system's  back  support  surface  for  the 
child  and  the  vertical  shall  not  exceed 
70  degrees." 

During  a  FMVSS  No.  213  test,  the 
child  restraint  is  secured  with  a 
conventional  seat  b«lt  to  a  standard 
specified  passenger  seat,  which  is 
mounted  on  a  dynamic  test  sled.  The 
sled  is  subjected  to  an  acceleration 


equivalent  to  that  experienced  in  a 
typical  30  mph  frontal  vehicle  crash. 
This  acceleration  is  commonly 
measured  in  imits  of  g,  each  of  which 
is  equal  to  32.174  feet  per  second 
squared  (i.e.,  the  acceleration  of  gravity). 
The  shap>e  of  the  curve  depicting  the  g's 
over  time  during  a  dynamic  test  is 
referred  to  as  the  acceleration  "pulse"  of 
the  sled. 

S6  of  FMVSS  No.  213  specifies  the 
velocity  change  and  acceleration 
conditions  for  dynamic  tests  of  child 
restraints.  The  velocity  change  shall  be 
30  mph  with  the  acceleration  of  the  test 
sled  entirely  within  the  curve  shown  in 
figure  2  of  the  FMVSS  No.  213. 

Depending  on  the  type  of  sled  and 
how  the  sled  is  calibrated,  the 
magnitude  of  the  peak  acceleration  and 
the  duration  of  time  the  seat  is  subjected 
to  the  acceleration  can  vary.  Even 
though  the  pulse  differences  in  various 
sleds  are  usually  very  small  and  are 
recorded  in  increments  of  milliseconds 
(1/1,000  of  a  second),  they  can  produce 
significantly  difiisrent  results.  If  a 
particular  sled  subjects  the  seat  to 
higher  peak  g's  or  if  the  duration  of  time 
that  g's  are  sustained  is  longer  than  that 
specified  in  FMVSS  No.  213,  then  the 
sled  test  is  considered  to  be  a  more 
"severe"  test  than  that  specified  in 
FMVSS  No.  213. 

FMVSS  No.  213  has  been  revised,  and 
the  revised  requirements  are  currently 
scheduled  to  take  effect  on  September  1, 
1996  (petitions  for  reconsideration  are 
currently  pending).  Under  the  revised 
version  of  S7.1 ,  a  seat  that  is 
recommended  by  its  manufacturer  for 
use  by  children  in  a  range  up  to  10  kg 
(22  pounds)  is  tested  with  a  "newborn" 
test  dummy  (7.5  pounds)  and  a  9- 
month-old  test  dvunmy  {20-pounds). 

The  petitioner  reported  that  when  it 
tested  Century  Model  590  seats  in  the 
rearward-facing  position  with  a  20- 
pound  dummy  at  a  speed  of  very 
sUghtly  over  30  mph-.  with  the  seat 
mounted  on  the  seat  base,  three  of  the 
seats  tested  exhibited  fractures.  In  all 
three  cases  the  base  for  the  seat,  which 
was  belted  onto  the  test  sled  with  a 
conventional  seat  belt,  fractured  and  the 
seat,  which  contained  the  dummy,  was 
released  from  the  base  on  one  or  both 
sides.  This  could  create  a  serious 
problem,  because  in  an  actual  collision 
the  portion  of  the  child  restraint  that 
holds  the  child  could  impact  unfriendly 
portions  of  the  vehicle's  interior  or 
allow  the  child  to  be  ejected  from  the 
vehicle. 

Centiuy  submitted  numerous  test 
results,  the  majority  of  which  were 
characterized  as  tests  on 
"Experimental"  seats.  In  some  of  the 
tests,  a  17-pound  dummy  was  used, 


although  most  used  a  20-pound  dummy. 
In  the  majority  of  the  tests  submitted, 
the  seats  passed  FMVSS  No.  213 
requirements,  although  there  were 
isolated  failures. 

One  1994  Model  590  seat  was  tested 
by  the  NHTSA  Vehicle  Research  and 
Test  Center  (VRTC)  in  Marysville,  Ohio, 
using  a  17-pound  dummy.  Later  tests 
also  using  a  17-pound  dummy  were 
conducted  for  NHTSA  by  Calspan 
Advanced  Technology  Center  (Calspan), 
Buffalo,  N.Y.  hi  the  test  conducted  in 
Marysville.  Ohio  (VRTC  Test  RCU-01— 
September  18, 1995)  the  base  fractured 
on  the  right  side  and  the  seat  back 
deflected  more  than  the  70  degrees 
specified  by  FMvSS  No.  213.  However, 
the  acceleration  pulse  curve  fell  shghtly 
outside^e  pulse  limits  described  in 
FMVSS  No.  213. 

Later  tests  of  two  seats  conducted  for 
NHTSA  at  Calspan  (December  12. 1995) 
resulted  in  both  seats  passing  the 
requirements  of  FMVSS  No.  213. 
(Unlike  the  September  18, 1995  tests, 
these  were  conducted  in  accordance 
with  all  FMVSS  No.  213  test 
procedures.) 

Century  reported  that  it  had  received 
no  owner  reports  of  failure  in  which  the 
base  cracked  and  a  "catastrophic 
separation"  of  the  safety  seat  from  the 
base  occurred.  According  to  Century, 
this  is  the  type  of  failure  alleged  in  the 
CU  petition.  Century  did,  however, 
provide  reports  bom  owners  and  users 
of  the  subject  seat  who  allege  the  seat 
separated  from  the  base  in  collision 
situations. 

NHTSA  has  reviewed  all  reported 
cases  of  the  safety  seat  separating  from 
the  base,  including  those  where  the  base 
fractured  and  those  where  the  base 
released  without  fracture.  NHTSA  has 
received  9  reports  of  the  Century  seat 
separating  from  the  base  in  colhsion 
situations.  Century  reported  7 
additional  incidents,  although  Century 
maintains  these  incidents  are  not 
identical  to  the  CU  test  failures.  Of  these 
16  reports,  it  is  alleged  that  the  base 
fractured  in  at  least  5  of  the  collisions. 
In  the  other  eleven  colhsion  reports,  no 
information  is  included  as  to  whether 
the  base  fractiired  or  not.  In  8  of  the  16 
reports,  the  separation  of  the  seat  from 
the  base  occurred  when  the  vehicle  was 
struck  on  the  side. 

In  its  petition.  CU  provided  the 
agency  with  data  indicating  that  the 
Century  Model  590  seat  may  separate 
bom  its  base  when  the  acceleration  or 
dummy  weight  exceeds  the 
specifications  of  FMVSS  No.  213. 
However,  the  seat  successfully  passed 
the  tests  that  were  conducted  in  strict 
conformance  with  the  test  procedures  of 
FMVSS  No.  213.  It  should  be  pointed 


out  that  a  review  of  tests  involving  the 
Century  Model  590,  in  particular  the 
VRTC  test  of  September  18,  1995. 
suggests  that  the  performance  of  some 
seats  manufactured  in  1994  may  be 
marginal. 

when  a  safety  standard  establishes 
minimum  performance  requirements  for 
motor  vehicles  or  items  of  motor  vehicle 
equipment  through  the  use  of  specific 
values  for  particular  parameters,  as  is 
the  case  here,  NHTSA  does  not  consider 
performance  failures  at  higher  levels  to, 
in  themselves,  demonstrate  that  a  safety- 
related  defect  exists.  Moreover.  NHTSA 
has  consistently  taken  the  position  that 
the  fact  that  a  vehicle  or  item  of 
equipment  would  not  comply  with  a 
newly-issued,  more  stringent  safety 
standard,  which  was  not  in  effect  on  the 
date  the  vehicle  or  equipment  was 
manufactured,  does  not  constitute 
evidence  that  the  vehicle  or  equipment 
is  defective.  Thus,  given  the  fact  that  the 
Century  Model  590  appears  to  satisfy 
the  performance  requirements  of 
FMVSS  No.  213  when  tested  with  a  17- 
pound  test  dummy  utilizing  a 
conforming  acceleration  pulse,  its 
performance  with  heavier  dummies  or 
at  higher  test  speeds  and  accelerations 
does  not  indicate  the  existence  of  a 
,4     safety  defect. 

In  consideration  of  the  available 
information,  there  is  no  reasonable 
possibility  that  an  order  concerning  the 
notification  and  remedy  of  a  safety- 
related  defect  based  on  the  petitioner's 
allegations  would  be  issued  at  the 
conclusion  of  an  investigation. 
Therefore,  the  petition  has  been  denied. 
However,  the  information  developed 
regarding  the  reported  failures  of 
Century  Model  590  seats  in  actual 
vehicle  collisions  merits  further 
analysis.  NHTS^  will,  therefore,  initiate 
a  Preliminary  Evaluation  to  further 
investigate  the  actual  collision 
performance  of  this  seat  in  side  impact 
crashes,  which  are  not  covered  by 
FMVSS  No.  213  or  any  other  Federal 
motor  vehicle  safety  standard. 

Authority:  49  U.S.C.  30162(a):  delegations 
of  authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  March  6. 1996. 
Nfichael  B.  Brownlee, 

Associate  Administrator  for  Safety 
Assurance. 

[FR  Doc.  96-5801  Filed  3-7-96;  10:36  am) 
BILUKG  CODE  4910-69-P 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (PubUc 


Law  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  2:00  p.m..  March  27. 1996.  at  the 
Corporation's  Washington.  DC  office, 
400  7th  Sti-eet,  SW..  Suite  5424. 
Washington,  DC  20590  via  conference 
call.  The  agenda  for  this  meeting  will  be 
as  follows:  Opening  Remarks; 
Consideration  of  Minutes  of  Past 
Meeting;  Review  of  Programs;  Business: 
and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  Umited  to  the 
space  available.  With  the  approval  of 
the  Acting  Administrator,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  March  20, 1996,  Marc  C.  Owen, 
Advisory  Board  Liaison.  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590;  202-366-0091. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington.  DC  on  March  S, 
1996. 

Marc  C.  Owen. 
Advisory  Board  Liaison. 
(FR  Doc.  96-5767  Filed  3-11-96;  8:45  am] 

BH.UMG  COOE  4910-61-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Office  of  Management, 
Department  of  Veterans  Affairs. 
action:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Office  of  Management 
invites  the  general  pubhc  and  other 
Federal  agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 

DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  May  13, 1996. 


ADDRESSES:  Direct  all  written  comments 
to  Ron  Taylor,  Office  of  Management 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  All  comments 
will  become  a  matter  of  public  record 
and  will  be  summarized  in  the  request 
for  Office  of  Management  and  Budget 
(0MB)  approval.  'This  document  sohcits 
comments  concerning  the  following 
information  collection: 

OMB  Control  Number:  2900-0548. 

Title  and  Form  Number:  Voluntary 
Customer  Surveys  to  Implement 
Executive  Order  12862 — Department  of 
Veterans  Affairs. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses:  In  compliance  with 
Executive  Order  12862,  the  Department 
of  Veterans  Affairs  (VA)  will  continue  to 
conduct  a  series  of  qualitative  and 
quantitative  information  collections  to 
determine  the  kind  of  services  its  direct 
and  indirect  customers  want,  as  well  as 
customer  levels  of  satisfaction  with 
existing  services.  The  surveys  will 
soUcit  voluntary  opinions.  They  will  not 
be  used  to  collect  information  required 
to  obtain  or  maintain  eUgibility  for  a  VA 
program  or  benefit.  Baseline  data 
obtained  through  these  information 
collections  will  be  used  to  develop 
customer  service  standards.  VA  is 
requesting  generic  approval  to  conduct 
a  series  of  information  collections  over 
the  next  3  years. 

Current  Circumstances:  VA  conducts 
a  variety  of  activities  to  implement  the 
Executive  Order.  If  these  activities  were 
not  conducted,  VA  would  be  unable  to 
comply  with  the  Executive  Order,  and 
would  not  have  the  information  needed 
to  establish  standards  for  the  best 
possible  customer-focused  service.  VA 
uses  the  information  gathered  to 
determine  where  and  to  what  extent 
services  are  satisfactory,  and  where  and 
to  what  extent  they  may  be  improved. 
The  information  collected  may  lead  to 
policy  changes  to  enhance  or  streamline 
VA's  overall  operations. 

Affected  Public:  Individuals  and 
households — Business  or  other  for — 
profit-Not-for-profit  institutions — State, 
Local  or  Tribal  Government. 

Estimated  Annual  Burden:  61 1,428 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes  (average). 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents:^ 
305,714. 

FOR  FURTHER  INFORMATXM  CONTACT: 
Requests  for  additional  information  or 
copies  of  collection  of  information 
proposal  should  also  be  directed  to 
Department  of  Veterans  Afiiairs,  Attn: 
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Jacquie  McCray,  Information 
Management  Service  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420,  Telephone  (202)  565-8266  or 
FAX  (202)  565-8267. 

Dated:  March  1. 1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson. 

Director  Information  Management  Service. 
IFR  Doc.  96-5864  Filed  3-11-96;  8:45  am) 
■UJNQ  COM  tt20-01-P 


Ag«ncy  Information  Collection 
Activtties:  Proposed  Collection; 
Comment  Reqijest 

AGENCY:  Office  of  Security  and  I^w 

Enforcement.  Department  of  Veterans 

Affairs. 

action:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
bvutien,  the  Office  of  Security  and  Law 
Enforcement  invites  the  general  public 
and  other  Federal  agencies  to  comment 
on  this  information  collection.  This 
request  for  comment  is  being  made 
piusuant  to  the  Paperwork  Reduction 
Act  of  1995  (Pubhc  Law  104-13;  44 
U.S.C.  3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology;  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  May  13, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Tanya  Al-Khateeb.  Office  of  Security 
and  Law  Enforcement  (07C), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420.  All  comments  will  become  a 
matter  of  pubUc  record  and  will  be 
summariasd  in  the  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  This  document  soUcits 
comments  concerning  the  following 
information  collection: 

OMB  Control  Number:  2500-0524. 

Title  and  Form  Number:  VA  FoUce 
Officer  Pre-Employment  Screening 
Checklist.  VA  Form  0120  (formerly  VA 
Form  10-0120). 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Need  and  Uses:  The  form  is  needed  to 
document  the  pre-employment 
screening  process  and  special 


background  checks  for  appUcants 
seeking  employment  as  VA  police 
officers. 

Current  Actions:  It  is  the  policy  of  VA 
that  no  person  be  employed  as  a  VA 
pohce  officer  who  has  been  convicted  of 
a  serious  crime  or  whose  history  reflects 
a  disregard  for  laws  and  regulations, 
questionable  character,  or  a  pattern  of 
misconduct  or  poor  work  habits.  Pre- 
employment  screening  for  VA  police 
officers  and  full  verification  (rf 
qualifications  and  suitability  have  been 
a  long-standing  policy.  This  form 
provides  a  record  of  the 
accomplishment  of  pre-emplojonent 
vouchering  following  selection 
standards  which  serve  as  the  VA's  basic 
assurance  that  federal  criminal  law 
enforcement  authority  is  granted 
cautiously  and  responsibly. 

Affected  Public:  State.  Local  or  Tribal 
Governments — Business  or  other  for- 
profit — Federal  Government. 

Estimated  Annual  Burden:  250  hours. 

Estimated  Average  Butden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Generally 
one-time. 

Estimated  Number  of  Respondents: 
1.500. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Ron  Taylor,  VA  Clearance  Officer 
(045  A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW.. 
Washington.  DC  20420,  telephone  (202) 
565-4412  or  FAX  (202)  565-8267. 

Dated:  March  1, 1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director  Information  Management  Service. 
[PR  Doc.  96-5865  Filed  3-11-96;  8:45  am] 
aiUMO  COM  MM-OI-P 


Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

AGENCY:  National  Cemetery  System, 
Department  of  Veterans  Affairs. 

ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  National  Cemetery  System 
(NCS)  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
this  information  collection.  This  request 
for  comment  is  being  made  pursuant  to . 
the  Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13: 44  U.S.C 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 


burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  May  13. 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Robert  Kline.  National  Cemetery 
System  (401A1).  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW.. 
Washington.  DC  20420.  All  comments 
will  become  a  matter  of  public  record 
and  will  be  simunarized  in  the  NCS 
request  for  Office  of  Management  and 
Budget  (OMB)  approval.  In  this 
document  NCS  is  soUciting  comments 
concerning  the  following  information 
collection: 

OMB  Control  Number:  2900-0232. 
Title  and  Form  Number  Verification 
of  EligibiUty  for  Burial  in  a  National 
Cemetery.  VA  Form  40-4962. 

Type  of  Review:  Extension  of  a 
oirrently  approved  collection. 

Need  and  Uses:  The  information  is 
used  to  verify  and  determine  eUgibility 
for  burial  in  a  national  cemetery  and  to 
establish  permanent  records  of 
interments. 

Current  Actions:  Cemetery  directors 
now  collect  the  information  via  the 
Burial  Operation  Support  System 
(BOSS).  BOSS  is  an  automated  program 
used  to  verify  and  determine  eUgibility 
and  replaces  the  need  for  the  routine 
use  of  VA  Form  40-4962.  The  next-of- 
kin  (or  veteran)  may  provide  an 
honorable  discharge  document  to  a 
cemetery  director  which  would 
accelerate  the  verification  and 
determination  procedure.  However,  a 
majority  of  the  requests  for  burial  are 
made  by  telephone,  and  primarily  by  a 
funeral  director.  Many  times  discharge 
documents  are  xmavailable  to  the  next- 
of-kin,  funeral  director,  or  person 
making  the  final  arrangements.  The 
necessary  information  needed  to  verify 
and  determine  eligibility  is  entered  into 
BOSS  by  the  cemeterj'  director.  The 
information  collected  also  provides  a 
means  whereby  other  documents  can  be 
completed.  Inscription  data  for 
headstones  or  markers,  schedufing  of 
interments,  preparation  for  the  number 
of  attendees,  honor,  etc.,  are  noted  in 
BOSS  to  facilitate  a  burial.  VA  Form  40- 
4962  is  a  basic  working  document  that 
is  used  during  BOSS  dovtmtime  to 
collect  information  and  then  supply 
input  for  required  forms  or  permanent 
docimients,  and  indicates  action  to  be 
taken. 

y^/fecfed  Pub/ic-Individuals  or 
households. 


Estimated  Annual  Burden:  11,754 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
70.522. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Jacquie  McCray  Information 
Management  Service  (045 A4), 
Department  of  Veterans  Affairs.  810 
•Vermont  Avenue.  NW.,  Washington,  IX 
20420,  telephone  (202)  565-8266  or  FAX 
(202)  565-8267. 

Dated:  March  1.  1996. 

By  direction  of  the  Secretary 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc  96-5866  Filed  3-11-96;  8:45  ami 
aiUJNO  COM  B320-01-P 


Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Health 
Administration,  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Veterans  Health  Adrninistration 
(VHA)  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
this  information  collection.  This  request 
for  comment  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  aollection. 
DATES:  Written  comments  and 
recommeBdatioBs  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  May  13, 1996. 
ADDRESSES:  Direct  all  written  comments 
lo  AnfTBickoff,  Veterans  Health 
Administration  (161A4).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  simimarized 
in  the  VHA  request  for  Office  of 
Managem^t  and  Budget  (CMB) 
approval.  In  this  document  VHA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  None 
Assigned. 


Title  and  Form  Number:  Survey  of 
Health  Promotion  and  Preventative 
Medicine,  VA  Form  10-21000(NR) 

Type  of  Review:  New  collection. 

Need  and  Uses:  Congress  has 
mandated  that  VA  assess  the  rates  that 
veterans  are  offered  and  receive  critical 
health  promotion  and  disease 
prevention  services,  and  report  these 
rates  to  Congress  on  an  annual  basis. 
Pubhc  Law  102-585.  Existing  data 
resources  in  VA  are  unable  to  provide 
complete  documentation  regarding 
receipt  of  those  services.  An  annual 
mail  survey  is  proposed  to  provide  the 
necessary  information. 

Affected  Public:  Individuals  and 
households. 

Estimated  Annual  Burden:  5,777 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Numl^r  of  Respondents: 
51,900. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Jacquie  McCray,  Information 
Management  Service  (045A4). 
Department  of  Veterans  Affiairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  Telephone  (202)  565-8266  or 
FAX  (202)  565-8267. 

Dated:  March  1.1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neibon, 
Director, 

Information  Management  Service. 
(FR  Doc.  96-5867  Filed  3-11-96:  8:45  am] 
MLUNG  COM  029-01-^ 


Summary  of  Precedent  Opinions  o<  the 
General  Counsel 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Departinent  of  Veterans 
Affairs  (VA)  is  pubUshing  a  summary  of 
legal  interpretations  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considered 
precedential  by  VA  and  will  be  followed 
by  VA  officials  and  en»ployees  in  future 
claim  matters.  It  is  being  pubUshed  to 
provide  the  pubhc,  and.  in  particular. 
veterans'  benefit  claimants  and  their 
representatives,  with  notice  of  VA's 
interpretation  regarding  the  legal  matter 
at  issue. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
L.  Lehman.  Chief.  Law  Library. 
Department  of  Veterans  Affairs.  810 


Vermont  Avenue,  NW  .  Washington,  DC 
20420,  (202)  273-6558. 
SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Coimsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  pubUc 
with  notice  of  those  interpretations  of 
the  General  Coimsel  that  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  fiill  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

VAOPGCPREC  19-95 

Question  Presented:  To  what  extent 
does  the  six-year  limitation  period 
imposed  by  31  U.S.C.  3702(b)  apply  to 
claims  resulting  from  normegotiation  by 
the  payee  of  checks  draMU  on  veterans' 
benefit  appropriations? ' 

Held:  'The  proceeds  of  uncashed 
veterans'  benefit  checks  which  have 
been  Canceled  pursumt  to  the 
competitive  Equality  Banking  Act  of 
1987  (CEBA),  Pub.  L  No.  100-86, 101 
Stat.  552,  are  not  payable  unless  a  claim 
for  thera  is  made  within  six  years  after 
the  claim  accrues,  as  required  by  the 
Barring  Act.  ch.  788.  54  Stat.  1061 
(1940)  (codified,  as  amended,  at  31 
U.S.C.  3702(b)),  regudkss  of  whether 
the  benefit  checks  wen  ^wn  on 
veterans'  benefit  a{»propriations.  Claims 
based  on  checks  which  have  been  lost, 
stolen,  paid  on  a  forged  endorsement,  or 
were  never  received ,  and  which  have 
been  canceled  under  the  CKBA,  must 
also  be  presented  within  the  six-year 
period  specified  by  section  3702(b). 
Section  3702(b)  is  not  applicable, 
however,  to  a  claim  made  to  VA  under 
38  U.S.C.  5122  by  a  payee's  survixing 
spouse,  child,  dependent  parent,  or 
person  who  bore  the  expense  of  the 
payee's  last  sickness  and  burial,  as 


>  The  Department  of  Vetaraiu  Affglte'  (VA's) 
ap[Ht>priation  accounts  identified  in  the  request  far 
opinion  are  36X0102  (compensation  and  pension), 
36X0137  (readjustment  benefit.*),  and  36X4023-2S 
and  36X4125-30  (loan  guaranty). 
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specified  in  38  U.S.C.  5121(a).  for 
payment  of  sums  represented  by  a  check 
received  by  the  payee  but  not  negotiated 
before  the  payees  death.  Instead,  38 
cm  3.1003(a)(1).  which  states  that  there 
is  "no  time  limit  for  filing  a  claim  to 
obtain  the  proceeds"  of  a  check  issued 
to  a  payee  who  died  prior  to  negotiating 
the  dieck,  is  controlling  for  claims  made 
under  section  5122. 
Effective  Date:  July  12. 1995, 

VAOPGCPREC  20-95 

QuestJon  Presented:  Under  what 
circumstances  must  an  examiner  review 
a  veteran's  medical  records  prior  to 
conducting  a  rating  examination  for 
compensation  and  pension  purposes? 

Held:  Pursuant  tothe  statutory  duty 
under  38  U.S.C.  5107(a)  to  assist  a 
claimant  in  the  development  of  facts 
pertinent  to  a  claim,  and  the  decisions 
of  the  Court  of  Veterans  Appeals 
interpreting  that  duty,  a  Department  of 
Veterans  Affairs  examiner  must  review 
a  claimant's  prior  medical  records  when 
such  review  is  necessary  to  ensiue  a 
fully  informed  examination  or  to 
provide  an  adequate  basis  for  the 
examiner's  findings  and  conclusions. 
However,  such  review  may  not  be 
necessary  in  all  cases.  The 
determinations  as  to  whether  review  of 
prior  medical  records  is  necessary  in  a 
particular  case  depends  largely  upon  the 
scope  of  the  examination  and  the  natiu« 
of  the  findings  and  conclusions  the 
examiner  is  requested  to  provide. 

Effective  Date:  July  14, 1995. 

VAOPGCPREC  21-95 

Question  Presented:  Must  a  recipient 
of  Department  of  Veterans  Affairs  (VA) 
benefits  who  has  been  notified  of  waiver 
rights  upon  adjudication  of  an 
overpayment  be  notified  of  such  rights 
again  when  an  additional  overpayment 
is  estabhshed  based  on  a  separate  and 
distinct  transaction? 

Held:  A  recipient  of  VA  benefits  who 
has  been  notified  of  his  or  her  right  to 
request  a  waiver  of  indebtedness  arising 
from  an  overpayment  of  such  benefits 
must  again  be  notified  of  waiver  rights 
when  an  additional  overpayment  is 
.  established  based  on  a  separate  and 
distinct  transaction. 

Effective  Date:  August  24, 1995. 

VAOPGCPREC  22-95 

Questions  Presented:  a.  What  is  the 
Department  of  Veterans  Affairs'  (VA's) 
responsibihty  concerning  the  direct 
payment  of  attorney  fees  from  past-due 
benefits  in  cases  where  representation 
occurs  solely  before  the  Court  of 
Veterans  Appeals  (CVA)  and  secondary 
benefits  are  determined  to  be  payable? 


b.  (1)  Must  VA  notify  an  attorney  who 
no  longer  represents  a  claimant,  and 
whose  fee  agreement  does  not  call  for 
direct  payment  of  fees  by  VA,  that  past- 
due  benefits  are  payable  so  that  the 
attorney  can  pursue  collection  of  a  fee? 

(2)  Must  VA  pay  attorney  fees  fiom 
past-due  benefits  when  the  attorney 
claiming  entitlement  to  direct  payment 
of  fees  no  longer  represents  the 
claimant? 

(3)  Must  VA  pay  attorney  fees  from 
past-due  benefits  when  the  attorney, 
claiming  the  fee  represented  the 
claimant  for  only  part  of  the  time  the 
claim  was  pending  before  the  CVA? 

Held:  a.  In  cases  where  attorney 
representation  is  limited  to  proceedings 
before  the  CVA,  VA  is  authorized  to 
make  direct  payment  of  attorney  fees 
from  past-due  secondary  benefits  if  the 
■  CVA  awards  the  secondary  benefits,  the 
fee  agreement  covers  the  secondary 
benefits,  and  the  fee  agreement  complies 
with  the  provisions  of  38  U.S.C. 
5904(d)(3)  and  38  CFR  20.609(h)  (i)- 

(iii). 
b.  (1)  Absent  the  claimant's  written 

consent,  VA  has  no  authority  to  inform 

an  attorney  who  is  not  seeking  direct 

payment  of  attorney  fees  from  VA,  and 

no  longer  represents  the  claimant,  that 

his  or  her  former  client  will  be  receiving 

a  future  payment  of  past-due  benefits. 

(2)  VA  may  directly  pay  attorney  fees, 
to  an  attorney  who  represented  a 
claimant  during  a  CVA  appeal,  but  no 
longer  represents  the  claimant,  if  the 
statutory  and  regulatory  prerequisites 
for  direct  payment  of  fees  are  met  and 
the  fee  agreement  provides  for  direct 
payment. 

(3)  VA's  obhgation  to  pay  attorney 
fees  when  the  attorney  fee  agreement 
was  only  in  place  for  part  of  the  time  the 
case  was  pending  before  the  CVA  is 
dependent  upon  the  terms  of  the  fee 
agreement  and  whether  the  statutory 
and  regulatory  prerequisites  for  direct 
payment  of  attorney  fees  have  been  met. 

Effective  Date:  September  28, 1995. 

VAOPGCPREC  23-95 

Question  Presented:  Under  what 
circumstances  do  residential 
rehabihtation  services  provided  to  a 
veteran  in  a  private  facility  at 
Departmmt  of  Veterans  Affairs  (VA) 
expense  constitute  hospital  treatment  or 
institutional  or  domiciliary  care 
furnished  by  the  United  States  for 
purposes  of  the  $1,500  estate  limitation 
of  38  U.S.C.  5503(b)(1)(A)  and  38  CFR 
3.557(b).' 

Held:  The  provisions  of  38  U.S.C. 
5503(b)(1)(A)  and  38  CFR  3.557(b) 
generally  require  withholding  of 
compensation  and  pension  payments 
from  incompetent  veterans  with  estates 


in  excess  of  $1,500  who  have  neither  a 
spouse  nor  child  and  who  are  being 
furnished  hospital  treatment  or 
institutional  or  domidUary  care  by  the 
United  States  or  any  political 
subdivision  thereof.  The  terms  of  the 
statute  and  regulation  encompass 
services  provided  by  a  private  facifity  at 
government  expense.  Determination  of 
whether  the  services  provided  to  a 
particular  veteran  by  a  private  faciUty  fit 
any  of  the  statutory  categories  of 
hospital  treatment  or  institutional  or 
domiciliary  care  requires  an 
examination  of  the  veteran's  files  to 
determine  the  natiu^  and  purpose  of  the 
services.  With  regard  to  hospital 
treatment,  an  assessment  should  be 
made  as  to  whether  the  faciUty  may  be 
considered  an  institution  the  purpose  of 
which  is  to  provide  medical  and 
siugical  care  to  sick,  injured,  or  infirm 
persons  and  whether  the  veteran 
received  such  care  at  the  institution.  In 
the  case  of  institutional  care,  a 
determination  should  be  made  whether 
the  facility  may  be  considered  a 
charitable  or  pubhc  establishment 
which  had  custody  of  the  veteran  and 
which  provided  supervision  or 
management  of  the  veteran,  having 
assumed  responsibility  for  the  veteran's 
well  being.  Finally,  with  respect  to 
domiciUary  care,  the  same  factors 
concerning  custody  and  supervision 
would  be  relevant.  In  addition,  an 
assessment  should  be  made  concerning 
the  permanence  of  the  veteran's 
residence  at  the  facility  and  whether  the 
medical  services  provided  the  veteran 
were  consistent  with  those  generally 
associated  with  a  domiciliary  faciUty. 
Effective  Date:  October  5. 1995. 

VAOPGCPREC  24-95 

Questions  Presented:  a.  Are  the 
pro\isions  of  38  CFR  3.557  and  3.853 
applicable  in  cases  where  a  veteran  has 
alleged  but  failed  to  estabUsh  the 
existence  of  a  spouse  or  child,  or,  for 
section  3.853  purposes,  a  dependent 
parent,  and  is  therefore  being  paid  as  a 
veteran  without  dependents? 

b.  Does  the  failure  of  a  veteran  to 
comply  with  the  Department  of  Veterans 
Affairs'  (VA)  request  pursuant  to  38  CFR 
3.216  for  the  social  security  number  of 
a  spouse,  child,  or  dependent  parent 
upon  whom  the  veteran  reUes  to  avoid 
the  appUcation  of  38  CFR  §§  3.557  or 
3.853  require  VA  to  terminate  benefit 
payments  to  the  veteran? 

He7d;  a.  Where  the  other  statutory 
criteria  have  been  met  and  it  has  not 
be^i  estabhshed  by  satisfactory 
evidence  that  a  veteran  has  a  spouse  or 
child,  the  provisions  of  38  U.S.C. 
5503(b)(1)(A),  as  implemented  by  38 
CFR  3.557,  requiring  discontinuance  of 


compensation  or  pension  payments  to 
an  incompetent  veteran  having  neither 
spouse  nor  child,  institutionalized  at 
govenunent  expense,  and  having  an 
estate  of  $1,500  or  more,  are  appUcable. 
Where  the  other  criteria  have  been  met 
and  it  has  not  been  established  that  a 
veteran  has  a  spouse,  child,  or 
dependent  parent,  the  provisions  of 
former  38  U.S.C.  5505,  as  implemented 
by  38  CFR  3.853,  requiring 
discontinuance  of  compensation 
payments  to  an  incompetent  veteran 
having  neither  spouse,  child,  nor 
dependent  parent  and  having  an  estate 
in  excess  of  $25,000,  are  applicable. 

b.  The  provisions  of  38  U.S.C.  5101(c). 
as  implemented  by  38  CFR  3.216, 
require  any  person  who  applies  for  or  is 
in  receipt  of  compensation  or  pension  to 
furnish  VA  upon  request  with  their 
social  security  number  and  that  of  any 
dependent  on  whose  behalf,  or  based 
upwn  whom,  benefits  are  sought  or 
received.  Failure  of  a  veteran  to  supply 
the  social  security  number  of  a  spouse, 
child,  or,  in  the  case  of  former  section 
5505.  dependent  parent  upon  whom  the 
veteran  relies  to  avoid  the  appUcation  of 
38  U.S.C.  5503(b)(1)(A)  or  former  38 
U.S.C.  5505  would  be  grounds  for 
termination  of  benefits  pursuant  to  38 


U.S.C.  5101(c)(2).  which  requires 
termination  of  benefits  for  failure  to 
comply  with  a  request  for  a  social 
security  number. 
Effective  Date:  October  27. 1995. 

VAOPGCPREC  25-95 

Question  Presented:  Does  appUcation 
by  the  Board  of  Veterans'  Appeals  (BVA 
or  Board)  of  a  subsequently-invalidated 
regulation  constitute  "obvious  error" 
and  provide  a  basis  for  reconsideration 
of  the  Board's  decision? 

Held:  The  Board's  application  of  a 
subsequently-invalidated  regulation  in  a 
decision  does  not  constitute  "obvious 
error"  or  provide  a  basis  for 
reconsideration  of  the  decision. 

Effective  Date:  December  6. 1995. 

VAOPGCPREC  26-95 

Question  Presented:  May  the 
Secretary  (1)  guarantee  a  loan;  or  (2) 
approve  a  Specially  Adapted  Housing 
grant  for  an  otherwise  eligible  veteran  to 
purchase  a  residence  when  title  to  the 
property  will  be  held  in  a  Family  Living 
Trust? 

Held:  1.  An  otherwise  qualified 
veteran  may  obtain  a  VA  guaranteed 
housing  loan  where  the  title  to  the 
property  will  be  held  in  a  Family  Living 


Trust  that  ensures  the  veteran,  or 
veteran  and  spouse,  an  equitable  life 
estate,  provided  tht  lien  attaches  to  any 
remainder  interest  and  the  trust 
arrangement  is  vaUd  under  State  law 
and  title  is  otherwise  generally 
acceptable  to  lenders,  attorneys,  title 
companies,  and  informed  buyers  in  the 
community  where  the  property  is 
located  The  initial  decision  regarding 
vaUdity  of  the  lien  and  trust 
arrangement  under  State  law  may  be 
made  by  the  lender,  subject  to  VA's 
right  to  adjust  the  claim  under  38  CFR 
36.4325  if  the  Uen  proves  not  to  be 
vaUd. 

2.  Due  to  current  regulations,  the 
Family  Living  Trust  arrangement  will 
not  provide  the  veteran  with  sufficient 
ownership  interest  in  the  unit  to  qualify 
for  a  Specially  Adapted  Housing  grant. 

3.  The  Secretary  is  urged  to  consider 
amending  the  regulations  to  specifically 
address  Living  Trusts  in  both  the  loan 
and  grant  programs. 

Effective  Date:  December  15, 1995. 

By  Direction  of  the  Secretaiy. 
Maiy  Lou  Keener, 
General  Counsel. 

|FR  Doc.  96-5863  Filed  3-11-96;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Classification  Reform;  Implementation 
Standards 

AGENCY:  Postal  Service. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  Hnal  rule  sets  forth  the 
Domestic  Mail  Manual  (DMM) 
standards  adopted  by  the  Postal  Service 
to  implement  the  Decision  of  the 
Governors  of  the  Postal  Service  in  Postal 
Rale  Commission  Docket  No.  MC95-1, 
Classification  Reform  I,  and  requests 
further  comments  on  some  aspects  of 
those  standards. 

DATES:  The  final  rule  is  effective  on  July 
1. 1996.  Comments  as  allowed  herein 
mu.st  be  received  on  or  before  March  27. 
1996. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Manager,  Customer 
Mail  Preparation,  USPS  Headquarters, 
475  L'Enfant  Plaza  SW,  Washington,  D8 
20260-240.5.  Copies  of  al'i  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday,  in  Room  6830  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Leo 
F.  Raymond.  (202)  268-5199, 
concerning  the  DMM  standards,  or  Lynn 
Martin.  (202)  268-6351,  concerning  the 
comments  analysis. 

SUPPtEMENTARY  INFORMATION:  On  March 
24,  1993,  pursuant  to  its  authority  under 
39  U.S.C.  3621,  et  seq..  the  Postal 
Service  filed  with  the  Postal  Rate 
Commission  (PRC)  a  request  for  a 
recommended  decision  on  a  number  of 
mail  classiHcation  reform  proposals 
(Classification  Reform).  The  PRC 
designated  the  filing  as  Docket  No. 
MC95-1.  The  PRC  published  a  notice  of 
the  filing,  with  a  description  of  the 
Postal  Service's  proposals,  on  April  3, 
1995,  in  the  Federal  Register  (60  FR 
16888-16893). 

On  )une  29, 1995,  the  Postal  Service 
published  for  public  comment  in  the 
Federal  Register  an  advance  notice  of 
proposed  rulemaking  (60  FR  34056- 
34069).  That  notice  included  an 
overview  of  the  Postal  Service's 
proposals  in  MC95-1 ,  the  process  that 
was  used  in  developing  them,  and  the 
process  being  used  to  prepare  for 
implementation  of  Classification  Reform 
and  to  begin  development  of  the 
Domestic  Mail  Manual  (DMM) 
implementing  standards.  The  notice 
also  contained  detailed  information 
about  issues  that  had  been  identified  for 


consideration  in  the  implementation 
process,  presented  in  a  format  that 
paralleled  the  Domestic  Mail 
Classification  Schedule  (DMCS)  changes 
proposed  in  the  MC95-1  filing.  Many  of 
those  implementation  issues  had  been 
developed  with  the  advice  of  the 
Classification  Reform  Implementation 
Advisory  Groups  (lAGs)  convened  by 
the  Postal  Service  as  part  of  the  process 
described  in  the  notice.  The  advance 
notice  requested  comments  on  the 
criteria  under  consideration  for 
inclusion  in  proposed  DMM 
implementing  standards.  Readers  who 
are  unfamiliar  with  the  content  of  the 
Postal  Service's  MC95-1  filing  or  the 
implementation  process  should  review 
the  )une  29  notice. 

On  August  30.  1995.  the  Po.stal 
Service  published  for  public  comment 
in  the  Federal  Register  a  second 
advance  notice  of  proposed  rulemaking 
(60  FR  45298-45323).  The  second  notice 
reported  a  summary  of  the  comments 
received  in  response  to  the  first  notice 
and  invited  further  comment  from 
interested  parties  on  updated  proposed 
implementing  standards  and  on  the 
implementation  process  generally. 
Readers  were  advised  that,  following 
review  of  comments  received  in 
response  to  the  second  notice,  the  Postal 
Service  would  revise  its  proposed 
implementation  criteria  as  appropriate 
and  would  use  those  criteria  as  the  basis 
for  the  DMM  standards  it  would 
propose  for  adoption  if  the 
Cla.ssifiration  Reform  proposals 
requested  by  the  Postal  Service  in  PRC 
Docket  No.  MC95-1  were  adopted. 

On  December  22, 1995,  the  Postal 
Service  published  for  public  comment 
in  the  Federal  Register  a  proposed  rule 
(60  FR  66582-66703)  that  summarized 
and  responded  to  comments  received 
from  the  August  notice;  offered 
extensive  details  about  contents  of  the 
proposed  rule  that  were  new  or 
modified  compared  to  the  earlier  notices 
and  assessed  their  possible  impact  on 
the  mailing  community;  offered 
simplified  charts  to  illustrate  proposed 
mail  preparation  standards;  supplied  an 
estimated  list  of  5-digit  ZIP  Codes 
affected  by  one  of  its  proposals;  and 
concluded  with  a  complete  listing  of 
changes  to  the  standards  in  the  DMM 
that  it  proposed  to  adopt  if  the 
Classification  Reform  proposals 
requested  by  the  Postal  Service  in  PRC 
Docket  No.  MC95-1  were  recommended 
by  the  PRC  and  approved  by  the 
Governors  of  the  Postal  Service. 

Pursuant  to  39  U.S.C.  3624,  on 
January  26,  1996,  the  PRC  issued  its 
Recommended  Decision  on  the  Postal 
Service's  Request  to  the  Governors  of 
the  Postal  Service.  The  PRC 


recommendations  made  revisions  to 
some  of  the  mail  classification  structure 
and  rates  requested  by  the  Postal 
Service.  Based  on  an  extensive  analysis 
of  the  PRC's  Recommended  De<;ision 
and  deliberation  as  to  its  consequences 
to  the  Postal  Service  and  its  customers, 
and  pursuant  to  39  U.S.C.  3625,  the 
Governors  acted  on  the  PRC's 
recommendations  on  March  4,  1996. 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  Classification 
Reform  I,  Docket  No.  MC95-1.  With  the 
exception  of  the  PRC's  separate  courtesy 
envelope  mail  and  bulk  parcel  post 
proposals,  the  Governors  determined  to 
approve  the  PRC's  recommendations, 
and  the  Board  of  Governors  set  an 
implementation  date  of  July  1,  1996,  for 
those  rate  and  classification  changes  to 
take  effect.  A  notice  announcing  the 
Governors'  Decision  and  the  issuance  of 
final  Domestic  Mail  Classification 
Schedule  and  Rate  Schedule  changes  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

This  final  rule  contains  the  DMM 
standards  adopted  by  the  Postal  Service 
to  implement  the  Governors'  decision. 
Except  as  specifically  noted  below,  the 
revised  DMM  standards  will  take  effect 
on  July  1,  1996. 

In  its  testimony  before  the  PRC,  the 
Postal  Service  presented  extensive 
evidence  concerning  the  prudence  and 
necessity  of  certain  fundamental 
changes  it  was  seeking  to  cause  or 
facilitate  in  the  mailstreams  it  processes. 
Most  if  not  all  of  those  changes  were  not 
founded  in  a  particular  rate  or 
classification  scheme,  although  the 
Postal  Service  considered  that  the 
incentives  offered  in  its  requested 
structure  make  it  easier  for  customers  to 
accept  or  benefit  from  those  changes. 
Many  components  of  the  proposed  rule 
reflected  basic  operational  and  network 
changes  designed  to  improve  the  Postal 
Service's  ability  to  encourage,  manage, 
and  benefit  from  automated  mail,  to 
improve  mailflow.  and  to  focus 
processing  activities  at  a  redesigned 
matrix  of  node  facilities.  As  a  result, 
despite  the  differences  between  the 
Postal  Service's  Request  and  the  PRC's 
recommendation  which  the  Governors 
have  approved,  the  value  and  efficacy  of 
those  elements  of  the  proposed  rule 
related  to  mail  quality,  preparation, 
automation,  and  equipment  and   - 
network  utilization  remain 
undiminished.  As  a  result,  the  content 
of  the  proposed  rule  has  been  adopted 
as  a  final  rule  except  as  described  below 
to  correct  factual  or  typographical 
errors,  respond  to  comments  received, 
or  align  with  the  rate  and  classification 


structure  recommended  by  the  PRC  and 
approved  by  the  Governors. 

Because  the  PRC's  Recommended 
Decision,  as  approved  by  the  Governors, 
made  significant  changes  to  the  mail 
classification  structure  requested  by  the 
Postal  Service,  adaptation  of  the 
proposed  rule  to  the  final  structure  has 
been  necessitated  in  the  final  rule.  Most 
of  these  changes  are  a  direct 
consequence  of  the  difference  between 
the  rate  and  classification  changes 
proposed  by  the  Postal  Service  and 
those  recommended  by  the  PRC  and 
approved  by  the  Governors.  These  were 
matters  at  issue  in  the  PRC  proceeding 
and.  as  such,  are  not  subject  to  review 
or  adjustment  in  this  rulemaking.  To  the 
extent  this  final  rule  establishes  further 
standards  that  were  not  previously 
published  for  public  comment,  the 
Postal  Service  has  determined  to  seek 
and  consider  additional  input  horn 
customers.  This  further  opportimity  for 
public  comment  is  limited  to  matters 
that  are  newly  introduced  in  the  final 
rule,  that  do  not  result  from  the 
difference  in  recommended  rate  and 
classification  provisions,  and  that  are 
significant  in  their  impact  on  customers 
compared  with  what  was  proposed  in 
the  proposed  rule.  The  provisions  for 
which  comments  are  solicited  are: 

1.  New  standards  applied  to 
Periodicals  that  are  similar  to  those 
adopted  in  this  final  rule  for  First-Class 
and  Standard  Mail: 

a.  All  pieces  in  an  automation  rate 
mailing  must  be  delivery  point 
barcoded. 

b.  Presort  and  other  preparation 
standards,  including  a  150-piece 
minimum  for  preparing  trays  of 
automation  rate  letter-size  mail. 

c.  5-digit  ZIP  Codes  used  in  the 
addresses  on  nonautomation  rate 
Periodicals  must  be  verified  annually 
for  accuracy;  mailers  must  certify  this  at 
the  time  of  mailing.. 

d.  Letter-size  reply  envelopes  and 
cards  enclosed  in  automation  rate  pieces 
must  meet  specific  standards  for 
automation-compatibility;  mailers  must 
certify  this  at  the  time  of  mailing. 

2.  Standards  for  documentation 
produced  by  Presort  Accuracy 
Validation  and  Evaluation  (PAVE) 
certified  software  and  for  standardized 
documentation  produced  otherwise. 
These  standards  are  presented  in  P012. 
below;  examples  of  documentation  are 
also  presented  as  p>art  of  this  notice. 

After  considering  the  potential  impact 
of  these  provisions,  the  Postal  Service 
has  determined  to  allow  15  days  for. 
public  comment.  Although  a  longer 
comment  period  is  usually  provided, 
the  Postal  Service  concluded  that  a  15- 
day  comment  period  was  warranted  in 


this  case  for  two  reasons.  First,  the  list 
of  provisions  on  which  comment  is 
sought  is  limited  and  straightforward. 
Mailers  should  have  little  difficulty 
evaluating  the  impact  of  these 
provisions  on  their  operations  and 
preparing  comments  in  a  short  time 
period.  Second,  the  Postal  Service  wants 
to  ensure  that  mailers  have  sufficient 
time  after  the  close  of  the  comment 
period  and  publication  of  any  possible 
revisions  to  this  final  rule  to  make  the 
necessary  changes  to  their  operations 
before  the  July  1. 1996  implementation 
date.  After  review  of  the  comments 
received,  the  Postal  Service  will  modify 
the  corresponding  standards  if  such 
modification  is  determined  to  be 
appropriate. 

Part  A  of  this  notice  summarizes 
major  changes  that  have  been  made  to 
or  added  to  the  proposed 
implementation  standards  since  the 
proposed  rule.  Part  B  provides  an 
analysis  of  comments  received  on  the 
proposed  rule  and  the  Postal  Service 
responses.  Part  C  shows  examples  of 
standardized  documentation  that  would 
be  generated  under  the  standards  shown 
below.  Pari  D  summarizes  the  changes 
to  the  DMM.  followed  by  the  text  of  the 
revised  DMM  standards. 

A.  Major  Changes  and  Additions  Since 
the  DcNcember  22  Proposed  Rule 

This  section  identifies  additions  and 
changes  to  the  final  DMM  mailing 
standards  that  were  not  part  of  the 
proposed  rules  published  on  December 
22. 

1 .  Marking  Standards 

Marking  standards  have  be^n  revised 
to  allow  mailers  to  continue  to  use 
"Presorted  First-Class"  and  "Bulk  Rate" 
markings  as  class  of  mail  markings  for 
presorted  First-Cla.ss  and  Standard  Mail. 
These  markings  must  appear  in  the 
postage  area  on  mailpieces.  Additional 
mailing  or  rate  specific  markings  are 
also  required.  This  change  will  allow 
mailers  to  continue  to  use  existing 
envelope  stock,  precanceled  stamps, 
and  meter  slugs. 

2.  Postage  Payment 

Revisions  have  been  made  to  postage 
payment  standards  to  allow  mailers  to 
affix  metered  postage  to  all  the  pieces  in 
a  mailing  job  at  the  lowest  rate  that 
applies  to  any  presorted  mailing 
contained  in  the  mailing  job. 

3.  Value  Added  Refund 

The  proposal  that  would  have 
required  all  pieces  in  a  value  added 
refund  (VAR)  maiUng  to  have  postage 
affixed  at  an  automation  rate  has  been 
removed.  First-Class  mailpieces  bearing 


postage  at  Presorted  First-Class  rates 
will  be  acceptable  for  inclusion  in 
automation  First-Class  VAR  mailings, 
and  Standard  Mail  pieces  bearing 
postage  at  presorted  nonautomation 
Regular  rates  will  be  acceptable  for 
inclusion  in  automation  Standard  Mail 
VAR  mailings. 

4.  Minimum  Quantity  Per  Mailing 

In  accordance  with  the  Domestic  Mail 
Classification  Schedule  standards 
approved  by  the  Governors,  separate 
500-piece  minimum  quantity  per 
mailing  standards  have  been  established 
for  mailings  of  cards  in  addition  to  those 
which  apply  to  letters.  Mailers  may 
continue  to  combine  comparably 
prepared  letters  and  cards  in  the  same 
mailings  if  the  separate  minimums  are 
met  and  additional  postage  payment 
and  documentation  standards  are  met. 

5.  Postage  Statements 

Mailing  statements  have  been 
renamed  postage  statements  to  clarify 
the  new  standards  that  will  allow  all 
mailings  submitted  for  verification  as 
|)art  of  the  same  mailing  job  to  be 
reported  on  a  single  postage  statement. 

6.  Sleeving  and  Banding 

The  proposed  sleeving  and  banding 
standards  for  trayed  letter  mail  have 
been  modified.  There  will  be  no 
exceptions  to  sleeving.  Exceptions  to 
strapping  of  local  mail  have  been 
extended  to  allow  such  exceptions  for 
mail  entered  and  delivered  within  the 
service  area  of  the  SCF  serving  the  entry 
post  office  if  approved  by  local 
management.  The  proposal  had  limited 
this  exception  only  to  mail  entered  and 
delivered  within  the  service  area  of  the 
facility  where  the  mail  was  entered.  The 
DMM  palletization  standards  have  been 
modified  to  make  it  clear  that  only 
trayed  mail  on  stretch  wrapped  5-digit, 
3-digit,  and  SCF  pallets  are  exempt  from 
tray-strapping. 

7.  Packaging  Material 

The  proposal  has  been  removed  that 
required  use  of  only  rubber  bands  to 
prepare  packages  within  automation 
letter  mailings.  Upon  implementation  of 
Classification  Reform,  mailers  may 
continue  to  prepare  these  packages 
using  either  rubber  bands,  elastic 
strapping,  plastic  strapping  or  string. 
However,  the  Postal  Service  plans  to 
require  use  of  rubber  bands  or  elastic 
strapping  for  automation  mailings  at  a 
future  date  and  will  work  with  mailers 
on  the  timing  of  this  standard. 
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8.  Courtesy  Reply  Mail  in  Automation 
Mailings 

The  standards  have  been  revised 
concerning  courtesy  envelope  and 
business  reply  mail  enclosed  in  pieces 
mailed  at  First-Class  or  Standard  Mail 
automation  rates.  The  final  rule  also 
applies  these  standards  lo  automation 
Regular  Periodicals.  The  proposal 
indicated  that  the  enclosed  reply  pieces 
must  all  bear  a  delivery  point  barcode, 
in  addition  to  being  automation- 
compatible  and  bearing  a  FIM.  Under 
the  final  rule,  the  barcode  standards 
have  been  revised  to  indicate  that  ZIP-f4 
barcodes  are  required  for  business  reply 
mail  and  that  courtesy  reply  mail  must 
bear  the  correct  delivery  point  barcode 
for  the  delivery  address  as  defined  by 
the  Postal  Service.  Unique  5-digil  and 
ZIP+4  barcodes  provided  by  the  Postal 
Service  for  use  with  courtesy  reply  mail 
will  be  considered  valid  delivery  point 
barcodes  for  purposes  of  meeting  this 
standard,  hi  addition,  the  final  rule 
requires  that  the  enclosed  reply  mail 
pieces  meet  the  barcode  preparation    * 
standards  in  DMM  C840.  The  standards 
concerning  reply  mail  enclosed  in  First- 
Class,  Standard  Mail  and  Periodicals 
automation  rate  mailings  are  effective 
January  1,  1997.  Comments  are 
permitted  on  the  extension  of  this 
requirement  to  Periodicals. 

9.  3-Digit  Schemes  for  Automation 
Letters 

Use  of  3-digit  scheme  sort  will  be 
required  for  automation  letters.  This 
standard  will  allow  mailers  to  obtain  the 
finest  discount  level  and  the  Postal 
Service  to  receive  mail  presorted  to  the 
finest  extent  possible. 

10.  Grouping  of  Pieces  in  AADC  Trays 

Within  mixed  AADC  trays  in 
automation  and  upgradable  letter 
mailings,  the  proposed  standard  to 
gro^p  pieces  in  those  trays  by  both 
AAbC,  and  within  each  AADC  group, 
by  3-digit  ZIP  Code  has  been  modified. 
Mail  in  these  mixed  AADC  trays  will  be 
required  to  be  grouped  only  by  AADC 
area. 

11.  Specific  Use  of  1-Foot  and  2-Foot 
Trays 

The  traying  standards  for  proper  use 
of  appropriate  1-foot  and  2-foot  trays 
have  been  clarified  to  specify  the  type 
of  tray  that  must  be  used  when  mailers 
have  a  quantity  of  mail  for  a  tray 
sortation  level  that  exceeds  the  physical 
capacity  of  a  1-foot  tray,  but  is  less  than 
the  minimum  quantity  for  a  full  2-foot 
tray.  For  automation  and  upgradable 
mailings  of  other  than  card-size  pieces, 
the  Postal  Service  would  like  the  fewest 
number  of  packages  (which  are  only 


prepared  in  less-than-full  trays).  For 
these  mailings,  when  the  mail 
remaining  after  filling  all  possible  2-foot 
trays  exceeds  the  physical  capacity  of  a 
1-foot  tray,  but  is  less  than  the 
minimum  quantity  for  a  full  2-foot  tray, 
mailers  must  place  this  mail  in  two  1- 
foot  trays  (a  full  1-foot  tray  (without 
packaging)  and  a  less-than-full  1-foot 
tray  (with  packaging)).  For 
nonautomation  mailings  and  for 
automation  and  upgradable  mailings 
consisting  entirely  of  card-size  pieces, 
which  are  prepared  in  banded  packages, 
the  Postal  Service  would  like  to  receive 
the  fewest  number  of  trays.  Therefore 
for  nonautomation  mailings,  when  the 
mail  remaining  after  filling  all  possible 
2-foot  trays  exceeds  the  physical 
capacity  of  a  1-foot  tray,  but  is  less  than 
the  minimum  quantity  for  a  full  2-foot 
tray,  mailers  must  place  this  mail  in  a 
single  less-than-full  2-foot  tray. 

12.  lessThan-Full  3-Digit  Trays 

Modification  has  been  made  to  the 
proposed  standard  to  tray  all  mail  for 
the  3-digit  ZIP  Codes  served  by  the  SCF 
of  the  entry  post  office  to  at  least  the  3- 
digit  level.  These  rules  now  apply  only 
to  the  SCF  that  serves  the  post  office 
where  the  mailing  is  verified. 

13.  Modification  to  ADC  Lists 

The  ADC  list  in  proposed  DMM  L004 
has  been  modified  to  provide  for  some 
class-specific  differences  in  labeling.  In 
addition,  separate  ADC  and  Mixed  ADC 
labeling  li.sts  for  Standard  Mail  irregular 
parcels  have  been  added  as  DMM  L603 
and  L604. 

14.  Mixed  ADC  and  AADC  Tray 
Destinations  for  First-Class  Mail 

Mixed  ADC  and  mixed  AADC  trays  in 
First-Class  mailings  will  be  labeled  to 
the  SCF  that  serves  the  entry  post  office 
rather  tlian  to  the  3-digit  ZIP  Code  of  the 
entry  post  office. 

15.  Qualification  of  AADC  and  ADC 
Sort  Levels  for  BMC  Destination  Entry 
Discounts 

Eligibility  for  destination  BMC 
discounts  for  Standard  Mail  prepared  Ir 
AADC  trays  and  ADC  trays,  sacks,  and 
packages  on  pallets  has  been  clarified. 
The  entire  cAntents  of  these  trays,  sacks, 
or  packages  placed  on  pallets  may 
receive  a  DBMC  discount,  provided  that 
the  ZIP  Code  in  the  top  line  of  the  tray 
or  sack  label,  (or  the  ZIP  Code  assigned 
to  the  ADC  in  L004  for  the  package)  is 
in  the  service  area  of  the  BMC  at  which 
the  tray,  sack,  package  on  a  pallet,  is 
entered. 


16.  Revisions  to  Barcoded  Tray  Label 
Specifications 

The  effective  date  for  the  standard  to 
use  barcoded  tray  and  sack  lal)els  for 
mailings  at  automation  First-Class,  -, 

automation  Standard,  and  automation 
Periodicals  rates  has  been  changed  to 
January  1, 1997. 

1 7.  Revisions  to  Specifications  for 
Mtiiler  Prepared  Tray  and  Sack  Labels 

Adjustments  and  corrections  have 
been  made  to  the  specifications  in  DMM 
M032  concerning  mailer-prepared  tray 
and  sack  labels,  including  barcoded 
labels.  Mailers  at  all  classes  and  rates 
are  also  reminded  that  effective  July  1, 
1996,  tray,  sack,  and  pallet  labels  used 
with  their  mailings  must  be  revised  to 
reflect  the  network  changes,  changes  to 
the  names  of  the  classes  of  mail,  and 
other  labeling  changes  that  will  go  into 
effect  with  these  final  DMM  rules. 

18.  Enhanced  Carrier  Route  Rates 

Separate  letter  and  nonletter  rates 
have  been  established  by  the  Governors 
for  the  Standard  Enhanced  Carrier  Route 
subclass.  In  addition,  the  automation 
carrier  route  rate  proposed  under  a 
separate  automation  subclass  has  been 
recommended  by  the  PRC  and  approved 
by  the  Governors  as  an  automation 
Enhanced  Carrier  Route  rate. 
Accordingly,  automation  Enhanced 
Carrier  Route  mailings  must  meet  a 
separate  minimum  quantity  requirement 
from  mail  at  automation  Regular 
Standard  rates,  and  will  be  subject  to 
the  minimum  per  piece  weight 
breakpoint  for  the  Enhanced  Carrier 
Route  subclass. 

19.  Palletization  of  Mail  Meeting  Both 
Letter-Size  and  Automation  Flat-Size 
Standards 

In  the  proposed  rule,  the  Postal 
Service  proposed  an  exception  that 
would  allow  certain  letter-size  mail  to 
be  prepared  as  packages  on  pallets. 
Under  this  exception,  mailers  of  pieces 
that  meet  both  the  letter  and  automation 
flats  dimensions,  and  who  mail  a 
portion  of  their  mailing  job  at  the 
automation  Hats  rates,  would  be 
permitted  to  prepare  the  entire  mailing 
job  (i.e.,  Enhanced  Carrier  Route, 
automation  Regular,  and  nonautomation 
Regular  mailings)  as  packages  on 
pallets,  provided  the  ncmautomation 
Regular  portion  was  10%  or  less  of  the 
total  pieces  mailed  at  the  Enhanced 
Carrier  Route  and  automation  Regular 
rates,  and  flat  rates  (non-letter  rates) 
were  paid  on  all  pieces.  The  final  rule 
will  provide  for  this  exception,  but  only 
until  January  1, 1997.  Beginning  January 
1. 1997,  the  Enhanced  Carrier  Route  and 
nonautomation  Regular  portions  of 
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mailing  jobs  of  pieces  that  meet  the 
definition  of  letter-siz«  mail  will  be 
required  to  be  trayed.  Preparation  of 
trays  on  pallets  is  preferred.  This  is 
consistent  with  the  Postal  Service's 
need  to  have  all  letter  mail  prepared  in 
trays,  and  is  discussed  further  in  the 
section  discussing  comments. 

20.  Periodicals 

The  proposed  Publications  Service 
subclass  of  Periodicals  was  not 
recommended  to  the  Governors  by  the 
Postal  Rate  Commission.  Instead  revised 
rates  for  Regular  Periodicals  were 
recommended.  These  changes  to 
Periodicals  have  been  accepted  by  the 
Governors.  As  a  consequence,  the  Postal 
Service  has  determined  to  modify  the 
mail  preparation  and  quality  standards 
for  entry  at  the  Regular  Periodicals  rates. 
The  standards  set  forth  in  this  notice  are 
final  rules.  Because  many  of  these 
standards  were  not  applied  to  all 
Periodicals  mailers  in  the  proposed  rule, 
the  Postal  Service  will  permit  comments 
on  these  standards. 

Unlike  the  proposed  rule,  there  are  no 
rates  and  corresponding  preparation 
standards  for  automation  carrier  route 
mail;  only  mail  sorted  to  .5-digit  and 
unique  3-digit  ZIP  Code  packages,  trays, 
and  sacks  may  qualify  for  applicable  3/ 
5  rates;  and  zone  rates  apply  only  to 
advertising  pounds.  Like  the  proposed 
rule,  optional  city  will  no  longer  be  a 
sortation  level,  and  SDC,  State,  and 
Mixed  States  sortation  levels  have  been 
replaced  with  the  appropriate  ADC  and 
mixed  ADC  or  AADC  and  mixed  AADC 
sortation  levels. 

a.  Regular  Periodicals  Automation  Rate 
Mailings 

(1)  Letter-Size  Pieces.  Mailings  must 
be  presorted  under  standards  similar  to 
automation  First-Class  and  Standard 
mailings.  Tliere  is  no  automation  carrier 
route  mail  preparation  or  rate.  Mailers 
.  must  sort  mail  to  required  5-digit, 
required  unique  3-digit,  required  3- 
digit/scheme,  and  required  AADC  trays, 
using  a  150-piece  minimum  at  each  tray 
level.  Remaining  mail  is  trayed  to  mixed 
AADC  trays.  Only  mail  in  5-digit  and 
unique  3-digit  trays  is  eligible  for  3/5 
automation  Regular  Periodicals  per- 
piece  rates.  Mail  in  3-digit/scheme, 
AADC,  and  mixed  AADC  trays  qualifies 
for  basic  automation  per-piece  rates. 
Both  1-foot  and  2-foot  tray  sizes  must  be 
used  as  appropriate. 

Mailings  must  be  100%  delivery  point 
barcoded.  Addresses  must  be  matched 
semi-annually  using  CASS-certified 
software  and  a  current  AIS  database. 
Barcoded  tray  labels  will  be  required    . 
effective  January  1,  1997.  Use  of  PAVE- 
certified  software  or  standardized 


documentation  will  be  required 
elfective  January  1, 1997.  Enclosed 
courtesy  and  business  reply  mail 
envelopes  will  be  required  to  be 
automation-compatible  and  prepared 
with  barcodes  and  FIM  marks  effective 
January  1, 1997. 

(2)  Flat-Size  Pieces.  Firm  and  carrier 
route  packages  cannot  be  part  of  an 
Automation  flats  mailing.  Mailers  must 
prepare  packages  of  6  or  more  pieces  to 
5-digit,  3-digit,  ADC  and  mixed  ADC 
destinations  and  place  them  in  5-digit, 
3-digit,  ADC  and  mixed  ADC  sacks  or 
on  the  appropriate  level  of  pallet.  Only 
pieces  in  5-digit  and  unique  3-digit 
sacks  (or  in  5-digit  and  unique  3-digit 
packages  placed  on  pallets),  are  eligible 
for  the  3/5  automation  Regular 
Periodicals  per-piece  rates.  Pieces  in 
non-unique  3-digit,  ADC  and  mixed 
ADC  sacks  (and  non-unique  3-digit, 
ADC  and  mixed  ADC  packages  placed 
on  pallets)  will  qualify  for  basic 
Automation  per-piece  rates.  Mailings 
must  be  100%  ZIP+4  or  deHvery  point 
barcoded.  Addresses  must  be  matched 
semi-annually  using  CASS-certified 
software  and  a  current  AIS  database. 
Barcoded  sack  labels  will  be  required 
effective  January  1, 1997.  Use  of  PAVE- 
certified  software  or  standardized 
documentation  will  be  required 
effective  January  1, 1997.  Enclosed 
courtesy  and  business  reply  mail 
envelopes  will  be  required  to  be 
automation-compatible  and  prepared 
with  barcodes  and  FIM  marks  effective 
January  1, 1997. 

b.  Nonautomation  Mailings 

(1)  Letters.  Mail  must  be  prepared  in 
trays.  Both  1-foot  and  2-foot  trays  must 
be  used  as  appropriate.  Firm  packages 
are  perinitted  and  receive  rates  based  on 
current  criteria.  Six-piece  or  larger 
carrier  route  packages  must  be  placed  in 
carrier  route  trays  when  there  are  at 
least  24  pieces  for  the  tray,  but  trays 
with  as  few  as  one  6-piece  pacluge  are 
acceptable.  Remaining  carrier  route 
packages  are  placed  in  5-digit  carrier 
routes  trays.  Six-piece  or  larger  5-digit, 
3-digit,  ADC,  and  mixed  ADC  packages 
are  prepared  and  must  be  placed  in  5- 
digit,  3-digit,  and  ADC  Irays  whenever 
there  are  at  least  24  pieces  for  one  of 
those  tray  destinations.  Trays  with  as 
few  as  one  6-piece  or  larger  package 
may  be  prepared.  Remaining  packages 
are  placed  in  mixed  ADC  trays.  Only 
mail  in  5-digit  or  unique  3-digit  trays 
qualifies  for  3/5  nonautomation  Regular 
Periodicals  per-piece  rates.  Mai!  in  non- 
unique  3-digit,  ADC  and  mixed  ADC 
trays  qualifies  for  basic  per-piece  rates. 
The  carrier  route  portion  must  be 
matched  using  CA.SS-Certified  software 
to  a  current  CRIS  file  or  other  AIS 


product  containing  carrier  route  codes, 
within  90  days  prior  to  the  date  of 
mailing.  No  sequencing  is  required  for 
basic  carrier  route  rates.  High  DHnsity 
and  Saturation  rate  mail  must  be 
prepared  in  carrier  walk  sequence  using 
a  current  USPS  DSF  or  CDS  file  or  other 
USPS  sequencing  service  within  90  days 
prior  to  the  date  of  ntailing.  Effective 
October  1,  1996,  5-digit  ZIP  Codes  in 
each  address  in  the  non-carrier  route 
portion  of  the  mailing  must  have  been 
verified  and  corrected  within  12-months 
prior  to  the  date  of  mailing  by  a  USPS 
approved  method. 

(2)  Nonautomation  Flats.  Mail  is 
sorted  according  to  current  DMM  issue 
49  standards  except  that  Ihert  must  now 
be  a  minimum  of  one  6-piece  package  in 
each  sack  other  than  a  mixed  ADC  sack: 
the  optional  city  package  and  sack  level 
has  been  eliminated;  and  SDC,  state, 
and  mixed  states  packages  and  sacks 
have  been  replaced  with  ADC  and 
mixed  ADC  packages  and  sacks.  Only 
mail  in  5-digit  or  unique  3-digit  sacks 
(or  in  5-digit  or  unique  3-digit  packages 
on  pallets)  qualifies  for  3/5 
nonautomation  Regular  Periodicals  per- 
piece  rates.  Mail  in  non-unique  3-digit, 
ADC,  and  mixed  ADC  packages  and 
sacks  qualifies  for  basic  per-piece  rates. 
The  carrier  route  portion  must  be 
matched  using  CASS-Ce.'lined  software 
to  a  current  CRIS  file  or  other  AIS 
product  containing  carrier  route  codes, 
within  90  days  prior  to  the  date  of 
mailing.  No  sequencing  is  required  for 
basic  carrier  routn  rates.  High  Density 
and  Saturation  rate  mail  must  be 
prepared  in  carrier  walk  sequence  using 
a  current  USPS  DSF  or  CDS  file  or  other 
USPS  sequencing  service  within  90  days 
prior  to  the  date  of  mailing.  Effective 
October  1, 1996,  5-digit  ZIP  Codes  in 
each  address  in  the  non-carrier  route 
portion  of  the  mailing  must  have  been 
verified  and  corrected  within  12-months 
prior  to  the  date  of  mailing  by  a  USPS 
approved  method. 

21.  Submission  of  Form  3553 

A  standard  to  submit  a  Form  3553, 
CASS  Report,  with  automation  carrier 
route  First-Class,  automation  and 
nonautomation  Enhanced  Carrier  Route 
Standard,  and  carrier  route  Regular 
Periodicals  has  been  added  to  the  final 
DMM  standards.  Submission  of  this 
report  with  each  mailing  will  document 
that  the  addresses  in  these  mailings 
were  matched  to  a  current  database 
using  CASS  certified  software  within  90 
days  prior  to  the  date  of  mailing. 
Mailings  at  carrier  route  Nonprofit 
Standard  and  carrier  route  Preferred 
Periodicals  rates  will  not  be  required  to 
be  accomftanied  by  a  Form  3553 
because  the  standard  for  use  of  CASS 
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certified  address  matching  software  will 
not  apply  to  mailings  at  these  rates 
(although  the  standard  to  update  their 
carrier  route  information  within  90  days 
prior  to  the  date  of  mailing  using  a 
current  database  will  apply).  Comments 
will  be  accepted  on  the  application  of 
these  rules  to  Regular  Periodicals. 

B.  Summary  of  Comments  From  the 
December  22  Proposed  Rule 

The  Postal  Service  received  64  pieces 
of  correspondence  offering  comments 
on  the  December  22  proposed  rule. 
Respondents  included  major  mailer 
associations,  individual  publishers, 
printers,  presort  bureaus,  and  mailers. 

The  speciHc  points  raised  in  the 
comments  are  presented  below, 
organized  by  general  comments  and 
then  by  letters,  flats.  Periodicals  and 
addressing. 

I .  General  Comments 

a.  Change  in  Name  of  Third-Class  and 
Fourth-Class  Mail  to  Standard  Mail 

Three  comments  were  received 
regarding  the  change  in  name  of  third- 
and  fourth-class  mail  to  Standard  Mail. 

The  Postal  Service  proposed,  as  part 
of  Classification  Reform,  that  mail 
matter  currently  designated  as  third- 
class  and  fourth-class  be  combined  into 
a  new  single  Standard  Mail  class.  This 
change  was  not  opposed  in  the  Postal 
Rate  Commission  (PRC)  proceeding  and 
has  been  recommended  by  the  PRC  and 
approved  by  the  Governors. 

The  Postal  Service  will  be  publishing 
information  on  the  name  change  in  the 
Postal  Bulletin  and  has  other  planned 
communication  events  and  publications 
to  raise  the  awareness  level  of  all 
mailers  and  the  general  public  of  this 
change  and  the  other  changes  needed  to 
implement  Classification  Reform. 

b.  Format  of  Final  Mailing  Standards  for 
Classification  Reform 

One  commenter  requested  that  entire 
DMM  pages  be  published  in  the  Postal 
Bulletin  that  transmits  the  mail 
preparation  rules  in  this  Federal 
Register  notice  and  requested  that  any 
new  wording  be  placed  in  bold. 

Ehie  to  limits  on  time,  space,  cost,  and 
size  of  the  document,  the  DMM 
standards  published  in  the  Postal 
Bulletin  will  follow  the  same  format.as 
this  final  rule  and  will  contain  only  the 
sections  that  are  changed.  DMM  issue 
50,  which  will  incorporate  the  new 
preparation  standards  will  be 
distributed  prior  to  implementation. 

c.  Comments  Beyond  the  Scope  of  this 
Rulemaking  Process 

Ten  commenters  submitted  comments 
requesting  such  things  as  a  change  in 


the  rates,  rate  structure,  minimum 
quantity  standards  for  a  rate  category,  or 
stated  concerns  about  the  structure  of 
the  future  Classification  Reform 
proposals  for  nonprofit  mail,  or 
suggested  an  implementation  date  for 
Classification  Reform.  One  commenter 
requested  that  the  Postal  Service 
provide  mailers  its  delivery 
performance  data. 

These  comments  are  beyond  the  scope 
of  this  rulemaking.  The  rates,  rate 
structure,  and  basic  standards  for  rates 
in  MC-95-1  were  subject  to  litigation 
before  the  Postal  Rate  Commission,  and 
cannot  be  unilaterally  revised  by  the 
Postal  Service  in  a  rulemaking  process. 
Similarly,  the  date  for  implementation 
of  MC95-1  is  determined  by  the  Board 
of  Governors  of  the  Postal  Service  and 
is  out.side  the  scope  of  this  rulemaking. 
Comments  concerning  the  structure  of 
the  future  Classification  Reform 
proposal  for  Nonprofit  Mail  have  been 
noted,  but  are  also  outside  the  scope  of 
this  rulemaking  process. 

d.  General  Comments  on  Mail 
Preparation  Standards  in  the  Proposed 
Rule 

Eight  general  comments  were  received 
regarding  the  preparation  standards, set 
forth  in  the  proposed  rule.  One 
commenter  was  pleased  to  see  the 
Federal  Register  notice  published  on 
the  Postal  Service  electronic  bulletin 
board  (RIBBS).  One  indicated  he  found 
no  problems  or  inequities  with  the 
proposed  rule.  The  remaining  six 
disagreed  with  the  overall  effect  of  the 
preparation  rules. 

One  of  these  indicated  that  the  Postal 
Service  is  adding  "picky  details"  to 
make  the  preparation  standards 
complex.  One  indicated  that  some  of  the 
implementation  standards  may  be 
exclusionary  and  create  unnecessary 
barriers  thereby  creating  growth  of 
coarsely  sorted  and  non-automated 
mail,  exactly  the  opposite  of  the 
intended  outcome  of  Classification 
Reform.  Another  commenter  indicated 
that  the  preparation  rules  will 
negatively  impact  mailer  co<>t  and 
service.  This  commenter  argued  the 
proposed  rules  would  keep  more 
mailers  out  of  automation  thereby 
eliminating  their  reason  to  improve 
address  quality,  and  leaving  the  USPS 
with  more  difficult-to-process  mail.  This 
commenter  suggested  that  the  Postal 
Service  delay  implementing  unduly 
restrictive  rules. 

Three  commenters  indicated  a 
combination  of  several  of  the  make-up 
standards  for  mail  will  increase 
preparation  costs,  listing  such  things  as 
1)  the  separate  mailstreams  fur  barcoded 
and  non-barcoded  mail;  2)  the  need  to 


have  l.SO  pieces  to  a  5-digit  or  3-digit  " 
destination  to  obtain  5-digit  and  3-digit 
automation  rates;  3)  the  requirement  to 
use  barcoded  tray  labels  on  automation 
mailings;  4)  the  requirement  for  the 
mailer  to  strap  all  trays  of  letter  mail;  5) 
the  standard  to  prepare  each  subclass  as 
a  separate  mailstream  with  separate 
subclass  markings;  8)  the  required  use  of 
both  1-foot  and  2-foot  trays  in  letter-size 
mailings;  7)  the  standards  to  tray  letter 
mail  prior  to  palletizing  it;  8)  the 
decrease  in  drop  shipment  discounts 
when  trucking  costs  may  increase  due  to 
increased  cost  of  preparing  pallets  and 
loss  of  cube  space  in  trailers;  and  9)  the 
standards  for  purchasing  and  printing 
new  reply  mail  pieces  that  bear 
barcodes  and  FIM  marks  for  inclusion 
within  pieces  at  automation  rates. 

One  commenter  remarked  that  it  did 
not  appear  the  Postal  Service  gave 
serious  consideration  to  mailer 
comments  concerning  these  issues  in 
the  last  Federal  Register  and  requested 
that  it  give  such  attention  in  this 
rulemaking. 

Some  of  the  items  stated  as  concerns 
by  these  commenters  involve  issues  that 
were  at  issue  in  the  PRC  proceeding, 
such  as  drop  shipment  discounts,  and 
minimum  quantity  standards  for 
mailings.  The  Postal  Service  cannot  use 
rulemaking  to  change  rates,  discounts, 
and  DMCS  provisions  that  were 
recommended  by  the  PRC  and  approved 
by  the  Governors.  The  Postal  Service 
recognizes  that  under  Classification 
Reform  many  mailers  will  be  aflected  by 
new  preparation  criteria;  however,  the 
Postal  Service  believes  that  these 
preparation  criteria  are  necessary  to 
achieve  the  goal  of  encouraging  mail 
that  is  efficient  for  the  Postal  Service  to 
handle. 

e.  Minimum  Quantity  Standards/ 
Definition  of  a  Mailing 

Ten  comments  were  received 
concerning  the  application  of  minimum 
quantity  standards  to  mailings  and  the 
definition  of  a  mailing.  These 
commenters  had  concerns  about  the 
proposed  standard  that  each  separate 
subclass  and,  within  each  subclass,  each 
separate  mail  processing  category,  meet 
the  appropriate  500-piece  (First-Class) 
or  200-piece  (Standard  Mail)  minimum 
quantity  standard. 

Five  commenters  indicated  the 
minimum  quantity  should  apply  to  the 
combined  subclasses  in  the  physical 
mailing  and  not  to  each  individual 
subclass.  Six  commenters  similarly 
requested  that  mailers  should  be  able  to 
combine  mailings  of  different  subclasses 
and  rate  categories  that  are  part  of  the 
same  mailing  job.  Four  commenters 
stated  that  applying  the  minimum  to 
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each  subclass  could  cause  problems  for 
qualifying  non-barcoded  mail  because 
when  using  lists  that  have  a  high 
percentage  of  names  that  can  be 
properly  barcoded,  there  may  not  be 
enough  pieces  left  over  after  preparing 
the  Automation  mailing  to  meet  a 
separate  minimum  quantity  standard  for 
mailing  at  Retail  (now  Presorted  First- 
Class)  or  Regular  (now  Nonautomation 
Standard)  rates.  Another  commenter 
expressed  concern  that  mail  remaining 
that  cannot  meet  a  separate  minimum 
quantity  standard  will  end  up  in  the 
single-piece  rate  category,  and  that 
single-piece  rate  mail  is  generally  not 
accepted  at  business  mail  entry  units. 
One  commenter  also  indicated  that 
proposed  DMM  Ml 30.1. lb,  which 
stated  that  a  mailing  can  consist  of  only 
one  processing  category,  and  Ml30.1.1d. 
which  required  that  a  separate  rate 
marking  appear  on  Retail  Mail  (now 
named  Presorted  First-Class),  do  not 
permit  mailers  to  prepare  the  residual  to 
an  Automation  mailing  as  a  Retail 
(Presorted  First-Class)  mailing.  One 
commenter  expressed  concern  that 
splitting  a  Standard  mailing  job  into 
three  separate  mailstreams  complicates 
the  mailing  process  and  that  this 
conflicts  widi  a  stated  purpose  of 
Classification  Reform  to  simplify  the 
preparation  of  mailings. 

The  Domestic  Mail  Classification 
Schedule  approved  by  the  Governors 
specifies  separate  500-piece  minimum 
quantity  standards  for  the  following 
First-Class  mailings:  (1)  Letters  and 
Sealed  Parcels  Automation,  (2)  Cards 
Automation,  (3)  Letters  and  Sealed 
Parcels  Presorted,  and  (4)  Cards 
Presorted.  Accordingly,  the  final 
implementing  DMM  standards  in  this 
notice  contain  these  separate  minimum 
quantity  standards  for  Automation 
mailings  and  for  Presorted  First-Class 
Mailings,  including  the  separate 
minimums  for  mailings  of  First-Class 
Cards.  First -Class  mailers  will  be 
permitted  to  combine  letters  and  cards 
in  the  same  mailing  as  they  do 
currently,  provided  each  separate 
subclass  (cards  and  letters)  meets  its 
own  separate  500  piece  minimum 
quantity  standard  and  mailers  either 
affix  exact  postage  to  each  piece  in  the 
mailing  or  can  provide  standardized 
documentation  to  reflect  the  number  of 
pieces  in  each  subclass  and  each  rate 
category  within  the  combined  mailing. 
The  current  provisions  that  all  pieces  in 
a  mailing  must  be  of  the  same 
processing  category  (with  certain 
exceptions  allowing  for  commingling 
Standard  Machinable  and  Irregular 
parcels)  are  also  retained  in  the  final 
implementing  DMM  standards. 


The  DMCS  also  prescribes  separate 
minimum  quantity  standards  of  200 
pieces  or  50  pounds  each  mailing  of 
Standard  Regular  and  Enhanced  Carrier 
Route  rate  mail.  Due  to  operational 
differences  in  the  way  that  mail  is 
handled,  automation  mail  must  be 
sorted  and  presented  separately  from 
presorted  nonautomation  mail.  The 
Postal  Service  has  determined  that 
automation  and  nonautomation  mail 
must  therefore  be  prepared  and 
presented  as  separate  mailings. 
Accordingly,  the  final  implementing 
DMM  standards  in  this  notice  contain 
separate  minimum  quantity  standards 
for  the  following  Standard  mailings:  (1) 
automation  Enhanced  Carrier  Route,  (2) 
nonautomation  Enhanced  Carrier  Route, 
(3)  automation  Regular,  and  (4) 
presorted  nonautomation  Regular. 

If,  after  preparing  one  or  more  of  the 
above  mailings  within  a  class,  mailers 
are  left  with  a  quantity  of  pieces  that  do 
not  meet  the  minimum  quantity 
standards  for  a  Presorted  First-Class  or 
presorted  nonautomation  Regular 
mailing,  mailers  are  correct  that  such 
pieces  must  be  mailed  at  single-piece 
rates.  These  single-piece  rate  pieces  will 
be  accepted  through  the  Business  Mail 
Entry  Unit  when  presented  along  with 
other  presort  rate  mailings.  Additional 
information  on  markings  and  postage 
payment  for  these  pieces  is  provided  in 
the  separate  comment  sections  on  those 
two  topics. 

Eight  commenters  indicated  that 
mailings  of  all  subclasses  should  be  able 
to  be  reported  on  the  same  mailing 
statement,  and  on  the  same 
docimientation.  Four  commenters 
requested  clarification  concerning  the 
application  of  minimum  quantity 
standards  to  plaht  verified  drop 
shipment  (PVDS)  mailings  expressing 
opinions  that  Customer  Support  ruling 
PS-283  be  continued  under 
Classification  Reform.  Three 
commenters  pointed  out  that  there  is  a 
conflict  in  the  proposed  rule  between 
the  information  presented  in  the  general 
comments  section  which  states  separate 
subclasses  cannot  be  part  of  the  same 
mailing,  and  the  information  in  DMM 
600.2.4  which  states  that  all  the 
Standard  Mail  subclasses  can  be 
prepared  in  the  same  mailing,  and  that 
this  is  further  confused  by  rules  and 
comments  indicating  that  mailings  of 
different  subclasses  can  be  combined  on 
the  same  pallets  in  palletized  mailings. 
These  commenters  stated  that  the 
proposed  policy  was  confusing  and 
inconsistently  applied  throughout  the 
proposed  standards.  One  of  these 
commenters  indicated  that  he 
interpreted  the  proposed  standards  to 
mean  that  Standard  Automation  and 


Regular  (now  nonautomation  Regular) 
mail  may  be  on  the  same  pallet  and  can 
be  reported  on  the  same  documentation 
and  mailing  statement.  One  commenter 
stated  that  his  support  for  100% 
barcoding  during  the  Implementation 
Advisory  Group  (lAC)  meetings  was 
conditional  on  having  Enhanced  Carrier 
Route,  Automation,  and  Regular 
subclass  mail  to  be  part  of  the  same 
mailing  and  reported  on  the  same 
mailing  statement.  This  commenter 
believed  that  previous  responses  to 
comments  led  him  to  believe  the  Postal 
Service  agreed  with  this  single  mailing 
concept. 

The  information  in  prop>osed  DMM 
600.2.4,  which  stated  that  all  the 
Standard  mail  subclasses  could  be 
prepared  in  the  same  mailing  contained 
a  ty{>ographical  error  omitting  the  word 
"not."  The  Postal  Service  regrets  any 
confusion  this  may  have  caused  Under 
Classification  Reform,  a  mailing  will 
consist  of  a  group  of  mail  of  the  same' 
class  and  subclass  which  will  be 
processed  in  the  same  manner  by  the 
Postal  Service,  and  which  is  submitted 
for  verification  at  the  same  time.  Each 
mailing  will  be  required  to  meet  a 
separate  minimum  quantity  standard. 
As  indicated  above,  for  presorted 
Regular  Standard  Mail  mailers, 
automation  mail  must  be  prepared  as  a 
separate  mailing  from  mail  ent<?red  at 
presorted  nciidulomation  rates,  and 
automation  Enhanced  Carrier  Route 
mail  must  t>e  submitted  as  a  separate 
maiUng  from  mail  entered  at 
nonautomation  Enhan'jf-d  Carrier  Route 
rates  and  fr*jm  other  Regular  Standard 
mailings.  Each  of  these  four  maihngs 
must  therefore  meet  a  separate  200- 
piece  or  ."iO-pound  minimum  quantity 
standard.  Similarly,  a  First-Class 
Automation  letter  mailing  inu.st  meet  a 
separate  500-piece  minimum  quantity 
standard  and  a  Presorted  First-Class 
letter  mailing  must  meet  a  separate  500- 
pieoe  minimum  quantity  standard. 
Separate  minimum  quantity  .standards 
must  also  be  met  for  mailings  o' 
automation  First-Class  Cards  and 
Presorted  First-Class  Cards. 

The  final  implementing  DMM 
standards  contained  in  this  notice 
provide  that  separate  mailings  of  the 
same  class  of  mail  and  in  the  same 
mailing  job  that  are  pres«?nted  for 
verification  at  the  same  time  may  be 
claimed  on  a  single  postage  statement. 
The  Postal  Service  has  renamed  its 
"maiUng  statements"  as  "postage 
statements"  to  avoid  confusion  as  to 
whether  more  than  one  mailing  can  be 
refKJrted  on  a  single  statement.  Under 
the  standardized  documentation 
standards  for  these  mailings,  separate 
documents  describing  each  mailing  will 
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be  required  except  for  copalletized, 
conuningled,  or  combined  mailings 
submitted  on  pallets.  For  these 
palletized  mailings,  packages  or  sacks  or 
trays  from  each  of  the  separate  mailings 
are  sorted  together  for  placement  on  the 
appropriate  level  of  pallets.  Therefore, 
standardized  documentation  for 
palletized  mailings  will  report  pieces 
contained  in  each  separate  maiUng  by 
each  separate  rate  category  on  a  pallet 
by  pallet  basis,  with  a  summary  roll  up 
of  the  total  pieces  for  each  separate 
mailing  and  each  rate  for  the  entire 
mailing  job.  Each  of  the  mailings  on  the 
pallets  that  are  part  of  the  same  mailing 
job  may  be  reported  on  a  single  postage 
statement.  The  DMM  standards  in  this 
notice  have  been  revised  to  make  these 
standards  clear. 

Customer  Support  Ruling  PS-283, 
Third-Class  Destination  Entry  Discounts 
and  Fourth-Class  Bulk  Bound  Printed 
Matter  for  PVDS,  that  pertains  to 
application  of  minimum  quantity 
standards  for  plant  verified  drop 
shipment  (PVDS)  mailings  will  continue 
to  apply  to  the  corresponding  Standard 
maiUngs  under  Classification  Reform. 

f.  Marking  Standards 

Eighteen  comments  were  received  in 
response  to  the  proposed  marking 
standards  for  First-Class  and  Standard 
Mail.  Five  conunenters  expressed 
outright  opposition  to  the  additional 
required  markings.  Three  commenters 
suggested  the  Postal  Service  consider  a 
transition  period  to  allow  time  for 
mailer  system  and  mailpiece  design 
changes  to  accommodate  the  proposed 
marking  standards.  Chie  of  these 
commenters  requested  a  one-year 
transition  period  to  allow  his  company 
to  deplete  their  envelope  stock  bearing 
current  markings.  One  commenter  asked 
whether  the  Postal  Service  would 
produce  precanceled  stamps  bearing  the 
proposed  markings  and  asked  whether  it 
would  accept  stamps  with  current 
markings.  One  of  these  commenters 
questioned  the  need  for  the  markings 
since  they  have  no  impact  on  improving 
deliverabiUty  of  mailpieces. 

One  commenter  indicated  that  5  to  7 
address  Unes  would  be  needed  for  the 
markings  plus  a  barcode,  and  that  this 
means  their  address  windows  will  have 
to  be  enlarged  to  accommodate  the  extra 
address  lines.  Another  commenter 
similarly  indicated  he  would  have  space 
problems  with  their  addresses  if  an 
optional  endorsement  line  had  to  be 
added.  Two  commenters  indicated  they 
had  cleaned  their  address  blocks  to 
appear  more  personalized  and  had 
ehminated  all  but  the  carrier  route 
endorsement  line  and  the  Address 
Correction  Service  information  line. 


These  commenters  were  concerned  the 
proposed  markings  would  detract  from 
the  appearance  of  their  maiUngs  and 
thereby  reduce  the  response  rate  to 
these  pieces. 

Several  commenters  pointed  out 
problems  that  separate  markings  for 
separate  mailings  would  pose  for  their 
operations.  Four  MLOCR  users 
indicated  that  they  cannot  mark  the 
mail  before  processing  it.  and  that  the 
ability  to  apply  the  marking  with  nn  ink 
jet  is  not  currently  available.  They  also 
stated  that  since  their  mailings  consist 
of  various  size  pieces  it  would  be  hard 
to  spray  on  a  marking  in  a  consistent 
place.  They  further  indicated  that  they 
could  not  apply  markings  representing 
individual  presort  rates.  One  of  these 
mailers  stated  that  in  a  letter  sorter 
environment  postage  is  applied  to  the 
pieces  prior  to  sorting  them,  and 
therefore  correct  markings  could  be 
applied  only  if  an  optional  endorsement 
Une  was  used  (requiring  an  enormous 
amount  of  programming  time)  or  if  some 
mail  was  nm  trough  the  postage  meter 
process  a  second  time  Five  commenters 
stated  that  because  their  Retail  Mail 
(renamed  Presorted  First-Class)  will 
come  firom  Automation  mail  that  was 
not  dehvery  point  barcoded,  a  standard 
to  separately  mark  this  mail  as  Retail 
Mail  (now  Presorted  First-Class)  would 
be  a  problem  in  itself  and  would  also 
lead  to  postage  payment  problems.  One 
of  these  commenters  stated  the  same 
marking  and  postage  problems  vdll  be 
encountered  if  some  of  the  uncoded 
mail  must  be  entered  at  the  First-Class 
single-piece  rates. 

One  commenter  requested  use  of  a 
generic  "Presort"  marking  for  all 
maihngs.  Two  commenters  requested 
that  Retail  Mail  be  allowed  to  bear  an 
Automation  marking,  and  two 
commenters  suggested  Automation  mail 
be  permitted  to  use  the  Retail  marking. 
Two  commenters  indicated  there  would 
be  no  efficient  way  to  delete  old 
markings  and  add  new  markings  to    - 
mailpieces.  Another  commenter 
indicated  that  the  proposed 
endorsements  would  cause  a  problem  in 
his  maiUng  operations  in  which 
separately  sorted  mailings  that  each  bear 
preprinted  markings  on  an  insert 
appearing  through  a  window  are  merged 
together  using  barcode  sorters  to  boost 
presort  qualification  levels.  The  merged 
final  maihng  would  therefore  not  be 
able  to  show  an  individual  rate 
quahfication  level  marking.  One 
conunenter  stated  that  one  of  the 
exhibits  in  the  proposed  rule  appeared 
to  require  destination  entry  level  in  the 
markings  and  requested  that  the  Postal 
Service  eUminate  this  standeird. 


One  commenter  indicated  that  the 
standards  are  unclear  and  requested 
clarification  as  to  whether  each  subclass 
would  have  to  bear  a  separate  marking. 
This  commenter  requested  further 
information  as  to  which  markings  can 
appear  in  the  indicia.  Another 
commenter  pointed  out  that  the 
proposed  language  in  DMM  P040, 
Exhibit  4.1b,  stated  that  the  "Bulk  Rate" 
marking  in  permit  imprints  should  be 
replaced  with  a  "Presort"  marking,  yet 
the  standards  in  proposed  DMM 
M81 0.1.1  stated  that  Standard  Mail 
must  be  marked  Standard  or  STD.  This 
commenter  stated  that  based  on 
proposed  DMM  M810.1.1  he  would 
have  expected  the  permit  imprint  to 
have  contained  the  marking  "Standard" 
rather  than  :"Presort."  One  commenter 
was  confused  as  to  where  the  proposed 
subclass  markings  could  be  placed  and 
suggested  this  standard  could  be  a 
problem  unless  they  were  allowed  in 
the  address  block.  One  commenter 
stated  that  the  rules  for  optional 
endorsement  lines  and  key  lines  need  to 
be  standardized  since  the  information  in 
each  of  these  appears  to  be  similar  but 
is  not  consistent  in  content  and  format. 
One  commenter  asked  whether  the 
markings  in  DMM  P  700  would  be 
required  for  everyone  or  just  for 
customers  who  use  manifest  mailing 
systems. 

One  commenter  wanted  to  know  why 
nonprofit  mailers  and  Periodicals  Mail 
did  not  need  to  meet  the  new  marking 
standards. 

One  commenter  didn't  understand  the 
need  for  the  markings  indicating  that  it 
will  provide  no  additional  information 
to  the  Postal  Service.  One  conunenter 
stated  that  the  marking  standards  are  the 
result  of  shortcomings  in  the  Postal 
Service  In-Offic^  Cost  System  (IOCS). 
This  commenter  further  stated  that  the 
Postal  Service  should  invest  in 
technology  to  correct  these 
shortcomings,  and  not  require  mailers  to 
invest  in  technology  to  fix  them.  One 
commenter  indicated  that  the  Postal 
Service  should  use  mailers'  acceptance 
documents  to  gather  needed  information 
and  expressed  a  belief  that  these  forms 
are  not  analyzed  and  documented  now. 
This  commenter  further  questioned 
whether  the  information  this  proposal 
requested  would  be  used  any  more 
effectively. 

Markings  are  used  to  develop  detailed 
cost  information  about  various 
categories  of  mail.  The  Postal  Service  In- 
Office  Cost  System  (IOCS)  determines 
the  costs  attributable  to  each  subclass 
and  certain  rate  categories.  These 
attributable  costs  are  used  in 
determining  rates.  The  IOCS  uses  a 
sampling  system.  A  data  collector  will 


go  to  a  randomly  selected  postal 
employee  at  a  randomly  selected  time 
and  record  the  subclass,  and  where 
applicable,  the  rate  category  information 
appearing  on  any  mail  that  postal 
employee  is  handling  at  the  time  of 
observation.  The  data  collector  will  use 
the  markings  that  appear  on  individual 
mail  pieces,  as  well  as  postage,  piece 
size,  and  other  information  to  determine 
the  subclass  and  any  applicable  rate 
category  of  the  mail  being  handled  at 
the  time  of  observation. 

Accurate  cost  attribution  depends  on 
aconite  piece  markings.  It  is  therefore 
in  the  best  interest  of  both  mailers  and 
the  Postal  Service  to  have  acciuate 
costing  information  for  subclasses  and 
mailing  and  rate  categories  writhin 
subclasses  for  ratemdking  purposes. 
Classification  Reform  offers  an 
opportunity  to  implement  markings  that 
will  enable  the  Postal  Service  to  more 
accurately  determine  the  costs  of 
automation  (barcoded)  maihngs  and 
other  mailings.  Accordingly,  the  Postal 
Service  has  determined  that  the 
markings  appUed  to  First-Class  and 
Standard  mailpieces  must  accurately 
reflect  the  subclass  and  mailing  category 
at  which  the  pieces  are  actually  mailed. 
For  mail  at  any  carrier  route  rates,  a 
marking  specifying  the  actual  rate 
category  within  a  mailing  will  also  be 
required. 

The  Postal  Service  is  also  sensitive  to 
the  concerns  of  the  mailers  who 
commented.  It  recognizes  that  in  some 
instances  the  marking  standards 
contained  in  this  notice  may  require 
mailers  to  make  changes  to  their  ciurent 
mailing  practices.  In  response  to  these 
concerns,  the  Postal  Service  has  made 
modifications  to  the  final  marking 
standards  to  make  them  easier  for 
mailers  to  comply  with.  The  final 
standards  are  described  below. 

In  response  to  comments  concerning 
needed  phase-in  time  to  use  current 
stocks  of  envelopes  bearing  "Presorted 
First-Class"  and  "Bulk  Rate"  markings, 
and  concerns  over  use  of  precanceled 
stamps  that  currently  bear  these  printed 
markings,  the  Postal  Service  has 
decided  to  retain  use  of  "Presorted  First- 
Class"  rather  than  adopt  the  proposed 
"Presort  First-Class"  for  First-Class 
Mail;  and  to  retain  use  of  "Bulk  Rate" 
or  "Elk.  Rt."  as  the  marking  for 
Standard  Mail  (A)  rather  than  the 
proposed  "Standard"  marking  plus 
another  specific  maiUng  marking.  Use  of 
these  current  class  specific  markings 
will  still  allow  the  Postal  Service  to 
collect  accurate  data  without  adding  the 
extra  cost  to  mailers  of  buying  new 
envelopes,  or  replacing  meter  slugs,  or 
remarking  mail  bearing  precanceled 
stamps  with  what  would  have  been 


obsolete  markings.  This  retention  of 
current  markings  will  also  eliminate  the 
confusion  that  would  have  occiured 
during  any  transition  period  that  would 
have  allowed  mail  oeaxing  the  old 
markings  concurrent  with  mail  bearing 
new  markings.  Accordingly,  the  Postal 
Service  does  not  plan  to  phase-in  the 
marking  standards. 

For  all  First-Class  and  Standard  Mail 
(A)  presort  rate  mailings,  both  a  class 
marking  and  a  mailing  marking  will  be 
required  on  each  piece.  For  carrier  route 
rates  a  class  marking,  mailing  marking, 
and  a  specific  carrier  route  rate  marking 
will  be  required. 

For  presorted  First-Class  maiUngs 
(both  Automation  and  Presorted  First- 
Class),  the  class  marking  of  either  "First- 
Class"  or  "Presorted  First-Class"  must 
appear  in  the  postage  area.  For  presorted 
Standard  (A)  mailings  (Automation, 
Enhanced  Carrier  Route,  and 
Nunautomation),  the  class  marking 
"Bulk  Rate"  or  "Blk.  Rt."  must  appear 
in  the  postage  area.  The  postage  area  is 
defined  as  the  area  within  the  permit 
imprint  or  precanceled  stamp,  or  below 
or  to  the  left  of  the  meter  stamp,  permit 
imprint  or  precanceled  stamp. 

For  automation  First-Class, 
automation  Regular  Standard,  and 
automation  Enhanced  Carrier  Route 
Standard  mailings,  the  marking 
"AUTO"  in  all  capital  letters  will  be 
required  on  all  pieces  in  addition  to  the 
appUcable  class  marking  described 
above.  In  addition,  mail  qualifying  for  a 
presort  First-Class  or  Enhanced  Carrier 
Route  Standard  automation  carrier  route 
letter  rate,  must  bear  an  additional  CR 
rate  marking  so  that  the  marking  will 
appear  as  "AUTOCR"  on  each  piece 
qualifying  for  those  rates.  The 
"AUTOCR"  marking  is  in  addition  to 
the  appUcable  class  marking  described 
above.  The  "AUTOCR"  marking  may 
appear  only  on  pieces  quaUfying  for  an 
automation  carrier  route  rate  and  the 
"AUTO"  marking  may  appear  only  on 
pieces  quaUfying  for  a  non-carrier  route 
automation  rate.  The  automation 
marking  ("AUTO"  or  "AUTOCR")  rtay 
appear  in  the  postage  area  or  on  the  top 
line  of  the  address  (only  a  barcode  may 
appear  above  it).  Alternatively,  for 
MLOCR  users,  the  appropriate  "AUTO" 
or  "AUTOCR"  marking  may  appear  to 
the  left  of  a  barcode  in  the  lower  right 
comer  of  the  envelope,  or  to  the  left  of 
a  date  applied  by  the  MLOCR  in  the 
postage  payment  area. 

For  nonautomation  Presorted  First- 
Class  maiUngs  the  marking  "Presorted 
First-Class"  will  be  required  in  the 
postage  area.  This  serves  as  the  marking 
for  both  the  class  of  mail  and  type  of 
mailing.  As  indicated  above,  mail 
entered  at  the  Presorted  First-Class  rates 


will  not  be  permitted  to  also  bear  an 
"AUTO"  or  "AUTOCR"  marking.  Mail 
entered  at  single-piece  First-Cla^  rates 
must  bear  only  the  "First-Class  ' 
marking,  no  marking,  or  under  certain 
conditions,  the  "Presorted  First-Class" 
marking.  Single-piece  rate  mail  may 
bear  the  "Presorted  First-Class"  marking 
only  if  additional  postage  is  affixed  to 
eadi  piece  to  bring  the  total  postage 
affixed  to  each  piece  up  to  the  correct 
single-piece  rate  (based  on  the  weight  of 
the  piece).  For  mailers  using 
precanceled  stamps  or  permit  imprints, 
the  additional  postage  affixed  to  single- 
piece  rate  mail  could  be  in  the  form  of 
either  stamps  or  a  meter  imprint.  The 
addition  of  postage  to  single- piece  rate 
mail  marked  "Presorted  First-Class" 
wiU  aUow  IOCS  data  collectors  to 
determine  that  the  piece  was  mailed  at 
a  single-piece  First-Class  rate. 

For  presorted  nonautomation  Regular 
Standard  mailings,  the  "Bulk  Rate"  or 
"Blk.  Rt."  marking  wiU  be  required  in 
the  postage  area.  This  serves  as  the 
marking  for  both  the  class  of  mail  and 
type  of  maiUng.  For  nonautomation 
Enhanced  Carrier  Route  Standard  Mail, 
each  piece  must  bear  the  marking 
"ECRLOT  •,  "ECRVVSH".  or  "ECRWSS" 
that  is  appropriate  for  the  rate  paid 
(basic,  Ugh  density,  or  saturation)  for 
the  piece  in  addition  to  the  "Bulk  Rate" 
or  "Blk.  Rt."  class  of  mail  marking.  The 
Enhanced  Carrier  Route  maridngs  may 
appear  either  in  the  postage  area  or  on 
the  top  line  of  the  address.  Mail  entered 
at  single-piece  Standard  rates  must  bear 
the  marking  "Standard",  or  under 
certain  conditions,  the  "Bulk  Rate"  or 
"BUc.  Rt."  marking.  Single-Piece 
Standard  Mail  may  bear  the  "Bulk  Rate" 
or  "Blk.  Rt."  marking  only  if  additional 
postage  is  affixed  to  each  piece  to  bring 
the  total  postage  affixed  to  each  piece 
up  to  the  correct  single-piece  rate  (based 
on  the  weight  of  the  piece).  For  mailers 
using  precanceled  stamps  or  permit 
imprints,  the  additional  postage  could 
be  in  the  form  of  either  stamps  or  a 
meter.  The  addition  of  postage  to  single- 
piece  rate  mail  marked  "Bulk  Rate"  or 
"Blk.  Rt."  wUl  allow  IOCS  data 
coUectors  to  determine  that  the  piece 
was  mailed  at  a  single-piece  Standard 
rate. 

These  marking  standards  will  allow 
use  of  current  meter  slugs,  permit 
imprints,  and  precanceled  stamps  that 
bear  the  "Presorted  First-Class"  and 
"Bulk  Rate"  or  "Blk.  Rt."  markings.  For 
mailers  who  electronically  presort  mail, 
any  additional  mailing  and  carrier  route 
rate  markings  can  be  applied  on  the  top 
line  of  the  address. 

For  MLOCR  users,  including  those 
preparing  mail  under  value  added 
refund  (VAR)  provisions,  it  is 
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recognized  that  some  changes  to  their 
operations  may  be  needed  to  comply 
with  these  marking  standards.  However, 
these  mailers  should  be  able  to  comply 
with  these  standards  provided  they  can 
spray  the  appropriate  "AUTO"  or 
"  AUTOCR"  marking  on  mailpieces  at 
the  time  a  delivery  point  barcode  is 
applied.  The  "AUTO"  or  "AUTOCR" 
marking  would  have  to  be  suppressed 
any  time  a  5-digit  barcode  or  no  barcode 
is  applied.  Since  pie<:es  in  both  the 
automation  First-Class  mailing  and  the 
Presorted  First-Class  mailing  will  be 
allowed  to  l)ear  the  marking  "Presorted 
First-Class"  in  the  postage  area,  this  will 
allow  mail  not  coded  to  delivery  point 
being  to  be  submitted  as  a  properly 
marked  Presorted  First-Class  mailing, 
provided  all  other  standards  for  that 
type  of  mailing  are  met,  including  a 
separate  500  piece  minimum  quantity 
standard.  Similarly  the  provision  for 
both  an  automation  Enhanced  Carrier 
Route  mailing  and  a  nonautonfation 
Regular  mailing  to  bear  the  marking 
"Bulk  Rate"  or  "BIk.  Rt."  in  the  postage 
area,  and  the  ability  to  apply  the 
appropriate  "AUTO"  or  "AUTOCR" 
marking  at  the  time  the  barcode  is 
applied  will  allow  mail  not  coded  to 
delivery  point  to  be  submitted  as  a 
properly  marked  nonautomation 
Regular  mailing.  The  provision  allowing 
the  "AUTO"  and  "AUTOCR"  marking 
to  be  printed  to  the  left  of  the  barcode 
in  the  lower  right  comer  of  the 
mailpiece.  or  in  the  postage  area  to  the 
left  of  a  date  applied  by  the  MLOCR. 
should  make  the  "AUTO"  or 
"AUTOCR"  markings  easier  to  apply  for 
these  mailers,  hi  response  to  the 
commenter  that  indicated  ink  jet 
capability  has  not  yet  been  developed, 
it  should  be  pointed  out  that  MLOCR 
users  may  currently  use  ink  jet  to  spray 
a  new  mailing  date  and  the  correct  ZIP 
Code  for  the  mailpiece,  and  that  many 
mailers  are  using  these  options  already. 
The  Postal  Service  does  not  believe  that 
it  would  be  onerous  to  adapt  these 
existing  systems  to  apply  the  "AUTO" 
or  "AUTOCR"  markings. 

First-Class,  Regular  Standard  and 
Enhanced  Carrier  Route  Standard 
mailers  opposed  to  placing  markings  in 
the  top  line  of  the  address  will  either 
need  to  modify  their  address  labels  or 
address  inserts  and  windows,  or  to 
place  the  applicable  mailing  and  carrier 
route  rate  markings  in  the  postage  area. 

Nonprofit  Standard  and  Preferred 
Periodicals  mailers  are  not  affected  by 
these  new  marking  standards  because 
these  subclasses  were  not  part  of  this 
Classification  Reform  effort.  Cost  data 
for  Periodicals  Mail  is  determined  by 
the  publication  number  that  must 
appear  in  each  copy.  Accordingly,  new 


marking  standards  will  not  be  applied  to 
Regular  Periodicals  under  Classification 
Reform. 

g.  Postage  Payment 

Five  commenters  had  concerns  about 
postage  payment  issues.  Four  of  these  ' 
commenters  had  concerns  about  the 
treatment  uf  mail  that  would  not  qualify 
as  part  of  an  Automation  mailing  and 
would,  as  a  result,  become  part  of  a 
Retail  (Presorted  First-Class)  mailing. 
These  commenters  requested  that  Retail 
(Presorted  First -Class)  mail  left  over 
after  preparing  Automation  mailings  be 
permitted  to  bear  postage  at  the 
Automation  rates  rather  than  the  Relail 
(Presorted  First-Class)  rates,  and  that 
any  difference  between  the  postage 
affixed  and  the  actual  rate  of  postage 
owed  for  these  mailings  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
mailing  .statement  or  through  an 
advance  deposit  account.  This  would 
simplify  their  mailing  operations  and 
prevent  them  from  having  to  remoter 
mail  entered  at  Retail  (Presorted  First- 
Class)  rates.  Generally  mailers  affix 
postage  to  mail  prior  to  sorting  it.  Most 
of  these  commenters  indicated  that  they 
use  MLOCRs  to  prepare  the  mail  and 
indicated  that  they  would  not  know 
whether  a  piece  could  be  barcoded  and 
entered  as  part  of  an  Automation 
mailing  until  after  it  was  sorted.  These 
commenters  indicated  that  the  proposed 
standards  to  separately  mark  and  pay 
postage  at  the  appropriate  Retail 
(Presorted  First-Class)  rates  for  their 
nondelivery  point  barcoded  mail  would 
require  them  to  run  the  mail  through  a 
second  metering  operation  after  it  was 
sorted,  adding  cost  and  time  to  their 
operations.  One  of  these  commenters 
also  requested  that  single-piece  rate 
mail  that  could  not  be  made  part  of 
either  an  Automation  mailing  or  a  Retail 
(Presorted  First-Class)  mailing  also  be 
allowed  to  pay  the  difference  in  postage 
between  the  rate  affixed  and  the  single- 
piece  rate  through  a  meter  strip  or  an 
advance  deposit  accoimt. 

The  rules  for  payment  of  postage 
under  Classification  Reform  will  differ 
by  method  of  postage  payment  as  they 
do  today.  For  maiUngs  paid  by  permit 
imprint,  all  pieces  in  a  mailing  must  be 
of  identical  weight  (unless  manifesting 
or  an  optional  or  alternative  procedure 
has  been  authorized  by  a  rates  & 
classification  service  center).  Presort 
mailings  containing  more  than  one  rate 
category  must  be  verifiable  either  based 
on  weight  (because  the  pieces  are  of 
identical  weight  and  the  mailer 
separates  the  trays  or  sacks  by  rate 
category  at  the  time  of  verification),  or 
based  on  the  submission  of  standardized 
documentation  showing  the  number  of 


pieces  in  each  rate  category.  As 
indicated  under  the  marking  section,  if 
any  pieces  remain  that  are  subject  to 
single-piece  rates,  each  such  piece  must 
have  postage  affixed  at  the  correct 
single-piece  rate,  or  the  pieces  must  be 
submitted  as  a  separate  single-piece  rate 
permit  imprint  mailing  bearing  the 
proper  rate  markings  for  single-piece 
rate  mail  and  meeting  a  separate 
minimum  quantity  standard  for  a  permit 
imprint  mailing. 

For  metered  mailings,  postage  must  be 
metered  on  each  piece  at  either  the 
exact  rate  of  postage  for  the  mailpiece, 
or  at  the  lowest  rate  applicable  to  any 
piece  in  the  mailing,  unless  the  mailer 
is  authorized  by  a  rates  and 
classification  service  center  to  mail 
under  an  alternative  program  such  as 
value  added.  An  exception  is  provided 
by  this  final  rule  for  mailing  jobs.  When 
a  mailing  job  consists  of  two  (First- 
Clas.s)  or  two  to  three  (Standard)  mailing 
categories,  and  all  the  mailings  in  the 
mailing  job  are  presented  for 
verification  at  the  same  time,  mailers 
may  apply  postage  at  the  lowest  rate 
applicable  to  any  piece  in  the  mailing 
job  to  all  pieces  in  the  mailing  job.  For 
First-Class  metered  mailings,  each  piece 
weighing  more  than  1-ounce  must  bear 
the  correct  amount  of  additional  postage 
to  pay  for  the  additional  ounces. 

Metered  mailings  containing  more 
than  one  rate  category  must  be  verifiable 
either  based  on  weight  (because  the 
pieces  are  of  identical  weight  and  the 
mailer  separates  the  trays  or  sacks  by 
rate  category  at  the  time  of  verification), 
or  based  on  the  submission  of 
Standardized  documentation  showing 
the  number  of  pieces  in  each  rate 
category.  Presort  mailings  of 
nonidentical-weight  pieces  must  (and 
mailings  of  identical  weight  may)  be 
accompanied  by  standardized 
documentation  that  shows  the  number 
of  pieces  in  the  applicable  rate 
categories  and  the  total  postage  owed  for 
the  mailing.  Any  difference  between  the 
amount  of  postage  affixed  to  the  piece 
and  the  amount  of  postage  owed  for  the 
presort  mailing  may  be  paid  by  means 
of  a  meter  strip  affixed  to  the  postage 
statement  or  through  a  trust  hind 
account.  If  any  pieces  remain  that  are 
subject  to  single-piece  rates,  each  such 
piece  must  have  postage  affixed  at  the 
correct  single-piece  rate. 

For  mailing  jobs  metered  at  the  lowest 
rate  in  the  job  and  having  all  mailings 
submitted  on  one  postage  statement,  the 
individual  mailings  in  a  job  of  identical- 
weight  pieces  may  also  be  verified  by 
weighing  as  described  above. 
Nonidentical-weight  mailing  jobs  must 
(and  identical  weight  mailings  may)  be 
accompanied  by  documentation  that 


shows  the  pieces  and  postage  at  each 
rate  category  by  mailing  with  a' 
■  summary  for  the  job.  Any  difference 
between  the  total  amount  of  postage 
affixed  to  each  piece  and  the  amount  of 
postage  owed  for  the  total  of  all  the 
presort  mailings  for  the  job  may  be  paid 
by  means  of  a  meter  strip  affixed  to  the 
postage  statement  or  through  a  single 
debit  to  an  advance  deposit  account.  If 
any  pieces  remain  that  are  subject  to 
single-piece  rates,  each  such  piece  must 
have  postage  affixed  at  the  correct 
single-piece  rate. 

For  precanceled  stamp  mailings,  each 
piece  must  bear  either  a  Postal  Service 
precanceled  stamp  or  stamps 
precanceled  with  a  mailer's  postmark. 
Mailers  must  be  able  to  document 
(either  by  the  weighing  method  or 
standardized  documentation  as 
described  for  meters)  the  difference 
between  the  price  paid  for  the  stamp 
affixed  and  the  amount  of  postage  owed 
for  the  presort  mailing.  The  additional 
postage  owed  for  the  presort  mailing 
and  any  single-piece  rate  pieces  must  be 
paid  in  the  same  manner  as  described 
for  metered  mailings.  The  provisions  for 
mailing  jobs  also  apply  to  precanceled 
stamp  mailings. 

For  value  added  refund  mailings,  the 
value  added  refund  documentation  and 
payment  procedures  will  be  extended  to 
the  nonautomation  presorted  portion  of 
the  mailing. 

Mailings  or  jobs  of  any  postage 
payment  method  in  which  cards  and 
letters  are  combined  must  be 
accompanied  by  standardized 
documentation  that  substantiates  that 
the  separate  minimum  quantity 
standards  for  cards  and  letters  have 
been  met.  The  documentation  must  also 
contain  separate  rate  columns  for  each 
card  rate  and  for  each  letter  rate  in  the 
mailing  or  mailing  job.  In  addition,  if 
such  combined  mailings  are  paid  with 
precanceled  stamps  or  meters,  the  cards 
must  bear  postage  at  card  rates  and  the 
letters  must  bear  postage  at  the  letter 
rates.  Any  difference  between  postage 
affixed  and  postage  owed  for  the  presort 
portion  of  a  maiUng  or  mailing  job 
containing  both  cards  and  letters  may 
also  be  paid  by  means  of  a  meter  strip 
affixed  to  the  postage  statement  or 
through  an  advance  deposit  account.  If 
any  pieces  remain  that  are  subject  to 
single-piece  rates,  each  such  piece  must 
have  postage  affixed  at  the  correct 
single-piece  rate,  or  the  pieces  must  be 
submitted  as  a  separate  single-piece  rate 
permit  imprint  mailing  bearing  the 
proper  rate  markings  lor  single-piece 
rate  mail  and  meeting  a  separate 
minimum  quantity  standard  for  a  permit 
imprint  mailing. 


h.  Minimum  Per  Piece  Rate  Breakpoints 
for  Standard  Mail(A) 

Five  comments  were  received 
regarding  the  minimum  per  piece  rate 
weight  breakpoints.  All  five  commenters 
requested  that  the  same  breakpoint  be 
used  for  the  entire  class  of  Standard 
Mail  for  the  sake  of  simplicity.  Two  of 
these  commenters  further  indicated  that 
they  wanted  the  highest  weight 
breakpoint  to  apply  to  the  entire  class. 
These  two  commenters  also  stated  a 
belief  that  there  was  no  reason  for  the 
weight  limits  on  heavy  letter  mail  (mail 
weighing  more  than  3  ounces)  that  is 
eligible  for  maiUng  at  the  Automation 
letter  rates  to  be  different  for  First-Class, 
Periodicals,  Regular  Standard,  and 
Nonprofit  Standard  Mail. 

Separate  rate  schedules  for  each 
subclass  of  Standard  Mail  were 
recommended  by  the  PRC  and  approved 
by  the  Governors.  The  rate  schedules  for 
the  Regular,  Enhanced  Carrier  Route, 
and  Nonprofit  subclasses  of  Standard 
Mail  (A)  each  separately  prescribe  that 
mailers  must  pay  either  the  minimum 
piece  rate  or  the  pound  rates,  whichever 
is  higher.  The  weight  breakpoint  for 
each  subclass  is  mathematically  derived 
to  determine  the  weight  at  which  the 
pound  rates  become  higher  than  the 
minimum  per  piece  rates.  Accordingly, 
the  Postal  Service  cannot  change  the 
point  at  which  the  pound  rates  apply  for 
individual  subclasses  in  this  process. 
Once  a  particular  weight  break  is 
exceeded,  the  non-letter  size  piece  and 
pound  rates  apply.  The  Postal  Service 
does  set  the  weight  limits  for  eligibiUty 
for  automation  First-Class  or  Periodicals 
letter  rates  based  on  operational  and 
administrative  criteria.  In  the  interest  of 
simplicity,  the  Postal  Service  has 
determined  to  allow  First-Class  and 
Periodicals  letter  mail  that  meets  the 
higher  Standard  Mail  weight  breakpoint 
to  be  eligible  for  barcoded  letter  rates 
provided  that  such  mail  meets  all  other  • 
standards  for  that  rate.  This  affords  as 
many  mailers  as  possible  the  highest 
weight  cut-off  for  Automation  letter 
rates. 

i.  Acceptance  Procedures  for  Presort 
Errors 

One  commenter  requested 
information  as  to  what  would  happen  if 
one  of  his  machines  missorted  one  piece 
of  mail.  This  commenter  gave  an 
example  of  a  situation  where  on  the 
second  pass  of  an  MLOCR,  a  piece 
destined  to  a  3-digit  bin  might 
mistakenly  be  sorted  by  the  machine  to 
another  bin.  The  commenter  indicated 
that  the  machine  would  not  report  that 
piece  at  the  3-digit  automation  rate,  but 
indicated  that  this  piece  might  be 


subsequently  found  and  placed  in  a 
mixed  AADC  tray  because  it  would  be 
difficult  to  find  the  proper  3-digit  tray. 
The  commenter  asked  whether  finding 
such  a  piece  within  a  mixed  AADC  tray 
would  be  considered  an  error,  and  if 
such  errors  exceeded  whatever  tolerance 
might  be  established,  if  it  would 
disqualify  the  mailing  or  result  in 
substantial  penalties.  The  commenter 
requested  that  this  type  of  error  be 
ignored  for  acceptance  purposes  since 
the  primary  3-digit  and  AADC 
separations  would  be  made  and  correct 
postage  would  be  paid  on  the  piece. 
Currently,  a  First-Class  barcoded   . 
mailing  is  permitted  to  contain  an 
unlimited  amount  of  residual 
mailpieces  without  penalty,  even  if  the 
pieces  could  have  been  sorted  to  a  finer 
extent.  This  is  because  the  residual  mail 
is  currently  paid  at  single-piece  rates. 
When  Classification  Reform  is 
implemented,  all  pieces  in  an 
Automation  mailing  will  receive  a 
presort  rate.  Therefore  it  will  be 
expected  that  all  pieces  within  such 
mailings  be  presorted  to  the  finest 
extent  possible  to  3-digit  and  AADC 
destinations  prior  to  placing  mail  in  a 
mixed  AADC  tray.  All  possible  5-digit 
trays  will  not  be  expected  because  this 
is  an  optional  sortation  level.  Therefore, 
if  during  the  acceptance  process,  mail  is 
discovered  in  a  mixed  AADC  tray  that 
could  have  been  sorted  to  a  3-digit  or 
AADC  tray  in  the  mailing,  such  mail 
will  be  considered  a  presort  error. 
Because  the  Postal  Service  recognizes 
that  some  machine  or  human  errors  can 
occur  in  the  preparation  of  mailings,  the 
Postal  Service  allows  a  tolerance 
without  penalty  for  errors  discovered  in 
a  mailing  during  acceptance.  If  the 
errors  found  in  the  mailing  exceed  this 
tolerance,  mailers  will  be  given  the 
same  two  choices  currently  available: 

(1)  to  take  the  mailing  back,  correct  it, 
and  resubmit  it  to  the  Postal  Service,  or 

(2)  to  pay  additional  postage  at  the 
appropriate  rate  for  the  proportion  of 
the  mailing  found  to  be  in  error  during 
the  verification  process.  The  Postal 
Service  does  not  agree  with  the 
commenter  that  certain  ty]>es  of  errors 
should  be  ignored  because  the  mailer 
did  not  intentionally  make  the  error. 
The  Postal  Service  expects  that  mailers 
will  exercise  good  machine 
maintenance  and  other  quaUty  control 
procedures  in  their  operations  to  ensure 
that  such  errors  in  sorting  are 
minimized. 

j.  Destination  Delivery  Unit  Discounts 

Ten  commenters  had  concerns  over 
the  proposed  revisions  in  the 
qualification  criteria  for  destination 
delivery  unit  discounts  for  Standard 
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Mail  and  Publications  Service 
Periodicals  to  require  that  mailers^take 
carrier  route  sorted  mail  to  the  postal 
facility  where  sequencing  of  the  mail 
takes  place  rather  than  to  the  postal 
facility  where  the  carrier  is  located,  in 
thase  situations  where  these  were  not 
the  same  facility. 

Seven  commnnters  requested  that  the 
change  requiring  carrier  route  mail  to  be 
entered  at  the  location  where  the  mail 
is  sequenced  should  be  dropped.  These 
mailers  questioned  how  a  small  mailer 
is  to  know  this  information  and  that  it 
will  be  subject  to  change.  Two 
commenters  did  OQt  disagree  with  the 
new  standard  but  recommended  that  the 
Postal  Service  develop  a  list  of  5-digit 
ZIP  Code  facilities  at  which  mailers 
must  drop  Destination  Delivery  Unit 
mail.  One  commenter  stated  that  this 
standard  only  has  logic  for  letters  and 
possibly  for  automation  flats,  and  that 
applying  it  to  non-automation  flats 
could  interfere  w^th  well  established 
mailing  patterns  for  ne«vspap)ers  and 
their  shippers.  This  Commenter 
requested  that  postihasters  be  given  the 
authority  to  allow  maif  to  be  dropped  at 
the  delivery  office. 

As  pointed  out  by  one  commenter,  a 
change  in  where  the  mail  is  dropped 
makes  sense  only  for  letter  mail. 
Moreover,  any  change  in  where  the  mail 
is  dropped  would  apply  only  to 
automation  (barcoded)  letter  mail  that  is 
proces.sed  at  CSBCS  sites.  Since 
Publications  Service  was  not 
recommended  as  a  separate  subclass  of 
Periodicals  mail,  and  there  is  no 
automation  carrier  route  rate  applicable 
to  Regular  Periodicals,  this  revision  will 
not  apply  to  Periodicals  under 
implementation  of  Classification 
Reform.  Mailers  of  Periodicals,  and  of 
Standard  letters  mailed  at  other  than 
automation  Enhanced  Carrier  Route 
letter  rates,  will  continue  to  drop  their 
mail  at  the  destination  where  the  carrier 
is  located  since  it  is  the  carrier  who 
sequences  this  mail  under  these  final  * 
rules.  However,  for  automation 
Enhanced  Carrier  Route  letter  mail, 
mailers  will  be  required  to  drop  their 
mail  at  the  postal  facility  where  the  mail 
is  sequenced.  This  could  be  the  facility 
at  which  the  carrier  sequence  barcode 
sorter  (CSBCS)  is  located  which  will 
sequence  the  mail,  rather  than  the 
facility  at  which  the  carrier  is  located. 
Mailers  may  contact  the  appropriate 
USPS  district  drop  shipment 
coordinators  to  determine  the  sites 
where  automation  Enhanced  Carrier 
Route  letter  mail  must  be  dropped  to 
obtain  DDU  discounts.  The  Postal 
Service  plans  to  incorporate  information 
as  to  where  automation  Enhanced 
Carrier  Route  mail  must  be  dropped  to 


obtain  DDU  discounts  in  its  AIS  Drop 
Shipment  product  in  the  future. 

k.  Replacement  of  SDC  Network  With 
ADC  Network 

One  comment  was  received  in 
response  to  the  Postal  Service's  notice 
that  the  SDC  network  would  be  replaced 
by  the  ADC  network  for  all  mail, 
effective  with  the  implementation  of 
Classification  Reform.  This  commenter 
asked  whether  we  would  be  creating  an 
excess  of  skin  sacks  as  a  result  of  this 
since  there  are  more  ADCs  than  SDCs. 
He  indicated  that  today  all  working  flat 
mail  is  placed  in  the  same  sack,  and  it 
appears  that  the  network  change  would 
require  a  separate  sack  for  this  mail  for 
each  ADC. 

The  sortation  rules  for  mail  sorted  to< 
ADCs  will  require  either  a  full  tray  (with 
no  overflow)  or  a  sack  meeting  a 
prescribed  minimum  quantity. 
Therefore  there  should  not  be  an  excess 
of  skin  sacks  created  by  this  network 
change.  Mail  that  cannot  be  placed  in 
full  letter  or  flat  trays,  or  in  sacks 
meeting  the  specified  minimum 
quantity  would  continue  to  be  merged 
into  mixed  trays  or  sacks  with  the  label 
changed  to  Mixed  ADC  rather  than  . 
mixed  states. 

1.  Enhanced  Carrier  Route  Rate 
Eligibility  for  Routes  With  Fewer  Than 
Ten  Stops 

One  commenter  commended  the 
USPS  for  allowing  mail  destined  for 
carrier  routes  that  have  fewer  than  10 
delivery  stops  to  qualify  for  the 
Saturation  Enhanced  Carrier  Route  rates 
if  it  meets  the  applicable  density  and 
documentation  standards. 

m.  Eligibility  for  Enhanced  Carrier 
Route  High  Density  Rates 

Three  comments  were  received  in 
response  to  the  Postal  Service's 
indication  that  walk  sequencing  rather 
than  line-of-travel  (LOT)  sequencing 
would  be  required  to  qualify  for  High 
Density  Enhanced  Carrier  Route  rates. 
All  three  commenters  indicated  that 
LOT  sequencing  should  be  permitted. 

Currently,  walk  sequence  is  required 
to  obtain  these  rates,  and  that  standard 
has  been  retained  in  the  applicable 
DMCS  provisions  recommended  by  the 
PRC  and  accepted  by  the  Governors. 

n.  Density  Standards  for  Saturation 
Enhanced  Carrier  Route  Mail 

One  conunenter  requested  an 
explanation  as  to  why  in  proposed 
DMM  sections  E632.1.7b  and  c,  multiple 
pieces  for  a  single  delivery  address  are 
not  allowed  to  count  toward  meeting  the 
Saturation  Enhanced  Carrier  Route 
qualification  criteria,  but  are  permitted 


to  counf  toward  meeting  the  125-pieces 
per  route  standard  for  High  Density 
Enhanced  Carrier  Route  rates.  This 
.  commenter  asked  whether  this  excludes 
multiple  dwelling  units  such  as 
apartments  or  trailer  parks.  He 
requested  clariflcation  of  this  rule  and  . 
also  a  modification  to  make  this  rule 
consistent  for  qualification  for  both 
rates. 

The  proposed  DMM  sections 
E632.1.7b  and  c  do  not  reflect  a  change 
from  current  standards  but  merely  carry 
forward  the  current  standards  in  DMM 
E334.1.6d.  To  meet  the  saturation 
criteria,  the  Postal  Service  requires 
delivery  of  a  mailpiece  to  at  least  90% 
of  the  active  residential  addresses  or  at 
least  75%  of  the  total  number  of  active 
possible  delivery  addresses  for  each 
carrier  route  claiming  these  rate?, 
whereas  for  High  Density  rates  it 
requires  only  a  total  of  125  sequenced 
pieces  per  route.  A  delivery  address  for 
purposes  of  meeting  the  Saturation 
standards  could  be  individual 
apartments  in  an  apartment  complex  or 
highrise  or  individual  trailers  in  a  trailer 
park.  This  standard  for  saturation  rates 
does  not  preclude  mailers  from  mailing 
more  than  one  piece  to  a  specific 
delivery  address,  it  onty  specifies  that 
the  specific  delivery  address  to  which  a 
piece  or  pieces  are  delivered  can  count 
only  once  towards  meeting  the 
applicable  percentage  of  active  possible 
delivery  addresses  per  carrier  route. 

o.  Placement  of  All  Packages  or  Pieces 
fv  the  Entry  SCF  in  3-Digit  or  Finer 
Trays  or  Sacks 

Eleven  comments  were  received  in 
response  to  the  Postal  Service's  proposal 
to  require  that  all  mail  for  the  3-digtt 
ZIP  Codes  served  by  the  SCF  of  the 
entry  post  office  be  trayed  or  sacked  to 
a  3-digit  or  finer  level  of  scHlation.  This 
proposed  standard  could  have  resulted 
in  the  preparation  of  less-than-fuil  3- 
digit  trays  and  sacks  for  the  3-digit  ZIP 
Codes  served  by  the  SCF  of  the  entry 
post  office  where  full  3-digit  or  finer 
trays  or  sacks  for  these  destinations 
could  not  be  prepared.  This  standard 
was  added  to  avoid  having  small 
quantities  of  local  mail  being 
transported  from  the  lecal  office  to  an 
ADC  or  AADC  where  it  would  undergo 
processing  and  transportation  back  to 
the  SCF  at  which  it  was  entered.  The 
avoidance  of  this  loop  would  result  in 
better  service  and  an  expanded 
opportunity  for  mail  to  qualify  for 
destination  SCF  rates. 

Four  commenters  indicated  that  this 
standard  should  be  changed  from 
required  to  optional  because  it  would  be 
impossible  for  many  drop  shipment 
mailers  to  comply  with  it.  These 


Federal  Register  /  Vol.  61,  No.  49  /  Tuesday,  March  12,  1996  /  Rules  and  Regulations 


10079 


commenters  pointed  out  that  at  many 
mail  preparation  facilities,  mailings  are 
presorted  and  produced  first  and 
decisions  as  to  destination  entry  drop 
points  made  second  after  tlie  mailer  is 
able  to  determine  the  total  volume  of 
mail  it  has  produced  on  a  given  day  for 
certain  drop  shipment  destinations. 
Because  the  presort  is  performed  prior 
to  determining  drop  entry  points, 
requiring  3-digit  sortation  based  on  the 
SCF  service  area  of  the  facility  at  which 
the  mail  is  dropped  would  require  these 
mailers  either  to  resort  the  mail  by  drop 
ship  sites  or,  to  manually  remove  this 
mail  from  ADC,  AADC,  mixed  ADC  and 
mixed  AADC  trays  or  sacks  and  make 
manual  corrections  to  mailing 
documentation.  Six  commenters 
indicated  that  these  less-than-full  3-digit 
trays  should  be  eligible  for  the 
applicable  3-digit  or  3/5  rate  rather  than 
a  basic  rate.  One  commenter  believed 
that  a  standard  for  separate  3-digit  trays 
was  overkill  and  requested  the  ability  to 
prepare  an  SCF  tray  for  this  mail  with 
separator  cards.  This  would  prevent 
mailers  from  having  to  prepare  10 
separate  less-than-full  3-digit  trays  for 
SCF  areas  such  as  White  River  Junction. 
VT,  which  serves  10  different  3-digit 
ZIP  Code  areas.  One  commenter 
opposed  this  standard,  indicating  that 
consistency  in  mail  preparation 
transcends  the  minimal  benefit  derived 
from  this  proposal. 

In  response  to  the  comments  by  drop 
shipment  mailers,  the  Postal  Service  is 
revising  the  final  DMM  language  to 
require  preparation  of  these  less-than- 
full  3-digit  trays  or  sacks  only  for  the  3- 
digit  ZIP  Codes  served  by  the  SCF  of  the 
post  office  where  the  mail  is  verified. 
These  trays  or  sacks  would  be  optional 
for  other  entry  points.  The  Postal 
Service  would  also  like  to  point  out  that 
because  tray  label  destinations  for 
mixed  AADC  trays  and  mixed  ADC 
trays  and  sacks  of  mail  will  differ 
depending  on  the  location  of  where  the 
mail  is  dropped,  plant  verified  drop 
shipment  mailers  will  be  expected  to 
make  appropriate  tray  label  changes  for 
any  mixed  AADC  trays  or  mixed  ADC 
trays  and  sacks  that  are  drop  shipped  to 
other  than  the  facility  where  the  mail  is 
verified. 

The  Postal  Service  does  not  want  to 
reinstitute  preparation  of  SCF  trays. 
Therefore  the  Postal  Service  is  retaining 
the  standard  that,  after  preparation  of 
any  applicable  carrier  route  and  5-digit 
trays  or  sacks,  and  all  3-digit  trays  or 
sadis  meeting  the  applicable  minimum 
quantity  standards,  any  mail  (for 
automation  and  upgradable  letters)  or 
any  5-digit  and  3-digit  packages  (for 
other  sortations)  remaining  for  the  3- 
digit  ZIP  Code  or  ZIP  Codes  served  by 


the  post  office  where  the  mail  is 
verified,  must  be  prepared  in  separate  3- 
digit  sacks  or  trays.  The  only  exception 
is  that  for  automation  letter  mailings, 
preparation  of  3-digit  scheme  trays 
would  be  required  where  scheme  sorts 
are  indicated  in  DMM  L003.  The  Postal 
Service  recognizes  that  in  some  SCF 
areas  like  White  River  Junction,  VT, 
which  serves  10  different  3-digit  ZIP 
Code  areas,  this  could  result  in  as  many 
as  10  separate  less-than-full  trays  or 
sacks  for  mailings  at  other  than 
automation  letter  rates.  (For  automation 
rate  letters,  only  3  separate  scheme  trays 
would  be  required  for  this  mail, 
assuming  there  were  pieces  in  the 
mailing  for  each  of  these  schemes.) 
However,  as  stated  above,  the  Postal 
Service  does  not  wish  to  reinstitute 
preparation  of  SCF  packages,  trays,  or 
sacks.  The  Postal  Service  is  also 
retaining  its  position  that  when  the 
pieces  in  these  entry  or  origin  S-digM  (3- 
digit  scheme  for  automation  rate  letters) 
trays  or  sacks  do  not  meet  applicable 
minimum  quantity  standards  for  3-digit 
or  3/5  rates,  the  pieces  must  be  paid  at 
basic  rates. 

p.  Presort  Accuracy  Validation  and 
Evaluation  (PAVE) 

The  Postal  Service  proposed  to 
require  use  of  PAVE-certified  software 
or  standardized  documentation  when 
preparing  mailings  under  any  of  the 
reformed  subclasses.  Four  commenters 
responded  to  this  proposal.  One 
commenter  indicated  that  PAVE  should 
not  be  required  for  mail  acceptance, 
rather  there  should  be  only  a 
requirement  for  standardized 
documentation.  One  commenter 
indicated  that  he  is  waiting  for  further 
information.  This  commenter 
recommended  that  the  verification 
process  for  all  changes  and  new 
proposals  be  incorporated  into  the 
standardized  documentation  standards 
in  order  to  eliminate  redundant 
documentation  and  streamline 
acceptance.  One  commenter  indicated 
that  his  company  has  invested  in 
sophisticated  documentation  software 
and  needs  the  standardized 
documentation  requirements  in  order  to 
make  necessary  programming  changes. 
One  commenter  indicated  that  the 
Postal  Service  needs  to  establish  timely 
and  reasonable  procedures  for  mailers  to 
have  their  documentation  certified  as 
standard.  One  commenter  sent  in  a 
sample  of  current  documentation  to 
determine  whether  it  met  the 
standardized  documentation 
requirements. 

The  Postal  Service  has  retained  the 
standard  for  mailers  to  use  either  PAVE- 
certified  software  or  to  use  standardized 


documentation.  The  standardized 
documentation  requirements  are 
included  in  this  final  rule.  Mailers  who 
use  standardized  documentation  need 
not  also  meet  the  PAVE-certified 
software  standard  although  its  use  is 
strongly  recommended.  Mailers  using 
PAVE-certified  software  can  be  assured 
that  their  documentation  will  meet  the 
standardized  documentation 
requirement.  The  standardized 
documentation  specified  in  this  final 
rule  does  not  incorporate  all  the  new 
eligibility  and  mail  preparation 
standards  of  Classification  Reform  as 
requested  by  one  commenter.  The 
standardized  documentation  is  used  to 
show  that  the  presort  criteria  have  been 
met  and  that  rates  were  properly 
claimed  on  the  postage  statement. 
Certification  of  addressing  standards, 
move  update  standards  for  First-Class 
Mail,  certification  that  enclosed  reply 
pieces  in  automation  rate  mailings  are 
prepared  with  proper  barcodes  and 
FIMs,  etc.  cannot  properly  be  captured 
by  standardized  documentation  and  will 
be  certified  through  separate  use  of  a 
Form  3553,  the  postage  statement,  or 
other  means.  Consolidation  of  all  these 
certification  standards  may  be 
considered  in  the  future  but  is  not  part 
of  these  final  implementing  rules. 

"The  Postal  Service  plans  to  have 
PAVE  testing  available  for  affected 
presort  categories  prior  to 
implementation  of  Classification 
Reform.  PAVE  test  files  will  be  available 
to  software  vendors  on  March  22  for 
First-Class  and  Regular  Standard  letters 
and  flats  categories,  and  on  March  29  for 
Enhanced  Carrier  Route  Standard 
categories.  This  will  provide  sufficient 
time  for  the  Postal  Service  to  evaluate 
returned  test  files  and  certify 
pairticipants  prior  to  implementation  of 
Classification  Reform.  Vendors  whose 
files  fail  as  a  result  of  an  initial 
evaluation  will  also  have  time  for 
retesting  and  reevaluation  for 
certification  prior  to  the  July  1 
implementation  date.  Test  files  for 
Regular  Periodicals  will  not  be  available 
until  early  summer  as  a  result  of  the 
significant  changes  made  to  the  quality 
and  preparation  standards  in  this 
category  from  those  published  in  the 
proposed  rule.  Accordingly,  the 
standard  for  use  of  PAVE  certified 
software  or  standardized  documentation 
for  Regular  Periodicals  will  not  be 
required  until  January  1,  1997. 

Mailers  are  advised  that  PAVE 
certification  does  not  remove  the 
requirement  to  submit  documentation 
with  each  mailing  where  documentation 
is  required.  This  is  because  PAVE  tests 
the  ability  of  a  software  program  to  sort 
addresses  properly,  but  does  not  test  the 
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mailer's  proper  use  of  it  or  the 
application  of  proper  mailing 
parameters  to  each  mailing.  Use  of 
PAVE-certified  software  will  a.ssure  that 
the  documentation  produced  meets  the 
requirements  for  standardized 
documentation.  PAVE  also  tests  the 
ability  to  prepare  properly  formatted 
postage  statement  facsimiles.  Software 
that  is  developed  in-house  by  mailers 
may  be  PAVE-certified.  Requests  for 
PAVE  certification  information  and  tests 
should  be  directed  to: 

Pave  Program,  National  Customer  Support 
Center.  US  Postal  Service,  6060  Primacy 
Pky  Ste  101.  Memphis  TN  38188-0001 

A  list  of  PAVE  certified  products,  by 
vendor,  will  be  available  on  RIBBS,  the 
Postal  Service  Rapid  Information 
Bulletin  Board  System,  and  from  the 
above  address. 

q.  Perceived  Restriction  on  the 
Mailability  of  Postcards  as  Bills 

One  commenter  pointed  out  that  the 
proposed  Domestic  Mail  Classification 
Schedule  language  in  section  232.2 
indicated  that  mailpieces  having  certain 
characteristics  such  as  punched  holes, 
vertical  tearing  guides,  an  address    . 
portion  which  is  smaller  than  the 
remainder  of  the  card  and  numbers  or 
letters  unrelated  to  postal  purposes 
appearing  in  the  address  portion  of  the 
card,  are  not  mailable  as  a  postal  card 
or  postcard  unless  the  mailpieces  are 
prepared  as  prescribed  by  the  Postal 
Service.  This  commenter  believed  that 
these  standards  were  new  restrictions 
and  was  concerned  that  the  Postal 
Service  included  neither  descriptions  of 
"face"  and  "holes,  tearing  guides"  in 
the  proposed  DMM  language  in  the 
proposed  rule,  nor  preparations 
"prescribed  by  the  Postal  Service"  in 
order  for  mailers  to  maintain  mailability 
for  such  pieces.  The  commenter 
believed  that  this  meant  that  the  Postal 
Service  was  seeking  to  prohibit  such 
pieces  from  being  mailed  and  expressed 
concern  about  the  impact  this  would 
have  on  mailers  of  postcard  bills. 

DMCS  section  232.2  does  not  set  forth 
new  restrictions  on  postcards.  This 
section  carries  forward  the  provisions  of 
current  DMCS  section  100.043.  The 
related  DMM  preparation  standards  for 
this  DMCS  provision  are  in  current 
DMM  ClOO.2.6  through  2.8.  The  Postal 
Service  did  not  propose  any  changes  to 
DMM  ClOO.2.6  through  2.8,  except  that 
DMM  Cl00.2:8  was  revised  to  reflect  the 
changes  in  the  names  of  the  classes  and 
subclasses  of  mail  proposed  in  MC95- 
1  and  to  reflect  the  proposed  change  to 
prepare  this  mail  in  trays  rather  than 
sacks.  The  reason  current  DMM  ClGO.26 
and  2.7  were  not  included  in  the 


proposed  rule  is  because  no  changes 
were  proposed  for  those  existing 
sections.  The  asterisks  that  appeared 
between  revised  DMM  ClOO.2.1  and 
revised  DMM  ClOO.2.8  meant  that  no 
changes  were  made  to  current  rules  that 
appeared  between  these  two  sections  in 
the  DMM.  Accordingly,  the  current 
DMM  provisions  in  ClOO.2.6  and  2.7 
allowing  postcards  having  the 
characteristics  described  in  DMCS 
section  232.2,  to  be  mailed  at  card  rates 
if  they  are  prepared  under  the 
provisions  of  DMM  ClOO.2.8  will 
remain  in  effect.  The  commenter  is  also 
advised  that  the  additional  preparation 
standards  in  ClOO.2.8  for  pieces  having 
the  aforementioned  physical 
characteristics  are  for  the  purposes  of 
maintaining  eligibility  for  card  rates. 
Pieces  having  punched  holes,  vertical 
tearing  guides,  an  address  portion 
smaller  than  the  remainder  of  the  card, 
and  numbers  or  letters  unrelated  to 
postal  purposes  appearing  in  the 
address  portion  of  the  card,  that  are 
described  in  DMM  ClOO.2.6  and  2.7, 
and  that  do  not  meet  the  additional 
standards  in  DMM  ClOO.2.8,  are  still 
mailable  but  must  pay  postage  at  the 
letter  rates  rather  than  the  card  rates. 

2.  Automation  Mailings 

a.  100%  Barcoding 

Nineteen  commenters  responded  to 
the  Postal  Service  proposal  that 
mailings  at  the  proposed  automation 
First-Class  and  automation  Standard 
Mail  subclasses  be  comprised  of  100% 
delivery  point  barcoded  pieces  for 
letters  and  100%  ZIP-f4  barcoded  or 
delivery  point  barcoded  pieces  for  flats. 
Although  an  automation  subclass  was 
not  recommended  by  the  PRC,  the 
Postal  Service  reviewed  these  comments 
in  light  of  its  desire  to  retain  the  100% 
barcoding  standard  for  automation 
mailings  in  the  First-Class  Letters  and 
Parcels  subclass,  automation  mailings  in 
the  Regular  Standard  Mail  subcla.ss,  and 
automation  mailings  in  the  Enhanced 
Carrier  Route  Standard  Mail  subclass. 
Furthermore,  the  Postal  Service  plans  to 
extend  the  100%  barcoding  standard  to 
automation  (barcoded  rate)  mailings 
within  the  Regular  Periodicals  subclass. 
Comments  on  this  extension  to 
automation  mailings  of  Regular 
Periodicals  will  be  permitted  as 
discussed  above. 

Two  commenters  supported  this 
standard,  one  of  which  indicated  that 
there  is  no  need  to  phase  in  this 
standard  because  there  is  another 
subclass  at  which  to  mail  noncoded 
pieces.  Another  commenter  requested 
that  implementation  of  this  standard  be 
delayed. 


Four  commenters  requested  a  gradual 
increase  in  the  percentage  of  barcoded 
pieces  needed  to  qualify,  two  of  which 
suggested  moving  the  standard  first  to 
90%  and  then  to  95%,  and  one  which 
wanted  a  2-year  phase-in  period.  One 
commenter  suggested  that  the  standard 
be  changed  to  95%,  and  another 
suggested  that  the  Postal  Service 
provide  some  tolerance.  One  commenter 
asked  whether  there  will  be  any  error 
tolerance  for  occurrences  such  as  labels 
falling  off,  address  misprints,  or  a 
barcode  spraying  over  two  envelopes. 

Two  commenters  requested  the  rules 
be  changed  to  allow  nonbarcoded  letter 
mail  to  be  placed  in  the  same  trays  as 
delivery  point  barcoded  mail,  one 
suggesting  separation  of  barcoded  and 
nonbarcoded  mail  in  all  trays,  and  one 
suggesting  this  practice  be  limited  to 
AADC  and  mixed  AADC  trays.  Three 
other  commenters  indicated  that 
splitting  their  mail  lists  into  two 
separate  mailstreams,  one  with  delivery 
point  barcodes  and  one  without,  will 
increase  their  mail  preparation 
expenses.  One  of  these  indicated  it 
could  result  in  more  nonpresorted  mail 
and  another  commenter  indicated  that 
this  standard  would  eliminate  large 
volumes  of  easier  to  process  mail. 
Another  commenter  stated  that  together 
with  the  150-piece  minimum  for  rate 
qualification,  the  100%  barcoding 
standard  will  result  in  a  net  increase  In 
postage  for  many  mailers,  which  in  turn 
could  lead  to  a  decrease  in  the  volume 
of  barcoded  and  presorted  mail.  This 
commenter  further  stated  that  because 
postage  for  nonbarcoded  mail  will 
increase  total  postage,  the  100% 
barcoding  standard  could  result  in  a 
decrease  of  business  for  mail  service 
companies 

As  indicated  in  the  comment  section 
of  the  December  22,  1995,  proposed 
rule,  when  mailers,  as  is  currently 
f>ermitted,  mix  delivery  point  barcoded 
mail  and  non-delivery  point  barcoded 
mail  within  3-digit  and  residual 
portions  of  their  barcoded  rate  mailings, 
the  non-delivery  point  barcoded  mail  is 
rejected  from  barcode  sorters  and  must 
be  rerun  on  MLOCRs  or  multiposition 
letter  sorting  machines  (MPLSMs).  (Mail 
presorted  to  5-digit  packages  and  trays 
must  currently  be  100%  delivery  point 
barcoded.)  Requiring  mailers  to  prepare 
a  .separate  mailing  for  non-delivery 
point  barcoded  mail  eliminates  these 
extra  handlings  and  allows  this  mail  to 
be  directed  properly  from  the  start, 
resulting  in  more  efficient  Postal  Service 
processing.  These  efficiencies  are 
recognized  in  the  lower  automation 
rates  recommended  by  the  PRC  and 
approved  by  the  Governors. 
Accordingly,  the  Postal  Service  does  not 


believe  that  phasing  in  or  delaying  this 
standard  is  appropriate.  In  return  for 
lower  automation  rates,  mailers  will 
have  to  perform  the  additional  work  of 
separating  nondelivery  point  barcoded 
mail  (letters)  and  non-ZIP+4  or  delivery 
point  barcoded  mail  (Hats)  from 
barcoded  mail,  and  presenting  it  as  a 
separate  Presorted  First-Class, 
nonautomation  Regular  Standard, 
nonautomation  Enhanced  Carrier  Route 
Mailing,  or  nonautomation  Regular 
Periodicals  mailing. 

The  Postal  Service  does  not 
understand  how  this  standard  will 
eliminate  large  volumes  of  easier  to 
process  mail  or  how  it  will  lead  to  a 
decrease  in  the  volume  of  barcoded  and 
presorted  mail  as  some  commenters 
suggested.  The  nonautomation  mailing 
rates  approved  by  the  Governors  are 
higher  than  current  nonautomation 
rates,  and  much  higher  than  the 
automation  rates  to  be  implemented.  For 
example,  the  rate  difference  between  an 
automation  First-Class  mailing  and  a 
Presorted  First-Class  mailing  is  3.4 
cents-per-piece  at  basic  automation  rates 
and  4.1  cents-per-piece  for  3-digit 
automation  rates.  There  is  a  7.3  cents-   . 
per-piece  difference  between 
automation  Regular  Standard  basic  rates 
and  nonautomation  Standard  Regular 
basic  rates,  and  a  3.4  cents-per-piece 
difference  between  automation  Regular 
Standard  3-digit  rates  and 
nonautomation  3/5  Regular  Standard 
rates.  Based  on  these  incentives,  the 
Postal  Service  believes  most  mailers 
will  try  to  qualify  as  much  mail  as 
possible  for  the  lower  automation  rates, 
thereby  leading  to  an  increase  in 
ban:oded  mail. 

One  commenter  took  exception  to  a 
Postal  Service  response  to  a  comment 
indicating  that  if  the  100%  barcoding 
standard  results  in  more  nonbarcoded 
mail  presented  for  OCR  processing  at 
the  origin  post  office,  the  Postal  Service 
believes  that  it  has  the  operational 
capacity  to  process  this  mail.  The 
commenter  stated  that  mailers  have 
been  told  for  years  that  nonqualified 
residual  must  be  presented  early  in  the 
night  because  operating  units  aren't  able 
to  handle  this  volume.  This  commenter 
maintains  that  the  100%  barcoding 
standard  will  result  in  larger  volumes  of 
nonbarcoded  mail  and  that  this  in  turn 
will  affe<.t  the  cut-off  times  that  are  now 
around  9:00  p.m.  for  acceptance  of  this 
mail. 

As  indicated  above,  the  Postal  Service 
does  not  believe  that  the  100% 
barcoding  standard  will  result  in  larger 
volumes  of  nonbarcoded  mail.  When 
mailers  separate  out  the  current  15%  of 
their  nonbarcoded  mail  that  is  currently 
permitted  within  barcoded  rate  mailings 


and  submit  it  as  a  separate  mailing,  they 
are  not  increasing  the  total  amount  of 
nonbarcoded  mail  that  must  be 
processed  by  the  Postal  Service. 
Furthermore,  these  mailers  are  likely  to 
submit  the  non-delivery  point  barcoded 
pieces  as  either  a  Presorted  First-Class 
or  nonautomation  Regular  Standard 
mailing.  These  presorted  nonautomation 
rate  mailings  will  contain  5-digit,  3- 
digit,  and  ADC  trays  (AADC  trays  for 
upgradable  mail)  that  can  be  dispatched 
directly  to  the  appropriate  facility  and 
thereby  bypass  individual  piece 
processing  at  the  erttry  SCF.  For 
automation  Regular  Standard  mail, 
mixed  AADC  trays  will  be  directed  to 
concentration  centers,  and 
nonautomation  mixed  ADC  trays  will  be 
directed  to  origin  ADC  for  processing, 
also  bypassing  processing  at  the  entry 
SCF  (unless  the  entry  SCF  happens  to  be 
the  concentration  center  or  ADC).  First- 
Class  Mail  received  at  the  entry  (>ost 
office  in  mixed  AADC  or  mixed  ADC 
trays  will  be  processed  at  the  entry  SCF. 
However,  the  processing  of  this  mail 
will  be  more  efficient  than  the  current 
processing  of  residual  mail.  Current 
residual  mail  contains  a  mix  of 
barcoded  and  nonbarcoded  pieces. 
Under  Classification  Reform,  mixed 
AADC  trays  of  automation  rate  mail  will 
be  100%  barcoded  and  can  be  directed 
to  an  outgoing  primary  barcode  sorter, 
mixed  AAEX^  trays  of  upgradable 
nonbarcoded  mail  can  be  directed  to  an 
MLOCR  operation,  and  mixed  ADC 
trays  of  nonupgradable  mail  can  be 
directed  to  the  appropriate  mechanized 
or  manual  operation.  Furthermore, 
because  the  SCF  of  the  entry  post  office 
will  not  also  have  to  process  on  OCRs 
the  current  volume  of  mailer-prepared 
pieces  without  delivery  point  barcodes 
that  are  rejected  from  that  plant's 
barcode  sorters,  there  should  be  an 
offsetting  lessening  of  mail  volume 
presented  to  a  plant's  OCRs  for 
processing.  If,  despite  all  these  offsetting 
factors,  d  higher  quantity  of 
nonbarcoded  single  piece  or  mixed 
-\ADC  barcoded  mail  is  experienced  at 
a  particular  postal  facility,  the  Postal 
Service  can  make  internal  adjustments 
to  handle  that  mail.  Accordingly,  the 
Postal  Service  reiterates  its  belief  that  it 
has  the  operational  capacity  to  process 
this  mail. 

Two  comments  were  received 
regarding  the  exception  set  forth  in  the 
proposed  rule  to  allow  outgoing 
courtesy  reply  mail  envelopes  bearing  a 
FIM  and  a  preapplied  unique  5-digit  or 
unique  ZIP +4  barcode  to  be  considered 
to  have  a  proper  delivery  point  barcode 
as  opposed  to  an  11-digit  delivery  point 
barcode  required  for  all  other  mail.  The 


Postal  Service  allowed  this  because  this 
mail  can  be  easily  identified  at 
acceptance  by  the  presence  of  the  FIM. 
One  commenter  indicated  that  he  was 
pleased  to  see  this  provision  and  the 
other  commenter  noted  that  this 
exception  was  missing  from  the  DMM 
standards  and  requested  it  be  added  to 
the  DMM.  Since  the  incidence  of 
courtesy  reply  mail  within  the  outgoing 
barcoded  mailstream  should  be  small, 
and  limited  to  MLOCR  users,  this 
exception  will  be  handled  as  an 
acceptance  issue  and  will  not  be 
included  in  DMM  standards. 

One  commenter  indicated  that  the 
100%  barcoding  standards  should  also 
apply  to  Nonprofit  Standard  Mail  and  to 
Periodicals  mail.  The  100%  barcoding 
standards  have  been  added  to 
Periodicals  Automation  mailings. 
Nonprofit  Standard  and  Preferred 
Periodicals  mail  is  not  part  of  this  phase 
of  Classification  Reform  and  therefore 
will  not  be  affected  by  this  standard  at 
this  time.  As  indicated  above,  this 
standard  is  being  applied  to  automation 
Regular  Periodical  mail  under  the  final 
rule. 

One  commenter  suggested  that  the 
Postal  Service  cannot  barcode  all 
addresses  and  that  mailers  therefore 
should  not  be  held  to  this  standard.  This 
commenter  also  believed  that  there  are 
addresses  in  the  Ignited  States  that  have 
not  been  assigned  ZIP-i-4  codes.  One 
coounenter  indicated  the  ZIP +4 
database  has  errors  and  suggested  that 
the  Postal  Service  match  the  DSF  file 
against  the  ZIP+4  file,  using  CASS- 
certified  software,  to  list  all  noncoded 
addresses,  and  further  list  good 
addresses  that  are  not  matched  to  the 
finest  level  to  determine  why  this  might 
happen.  Another  commenter  expressed 
concern  that  valid  addresses  might  not 
be  coded  due  to  data  problems  or  strict 
software  standards,  and  invalid 
addresses  might  appear  valid  because 
incorrect  ZIP+4  codes  are  a.'uigned.  One 
commenter  requested  that  the  standard 
be  changed  from  100%  to  betwt^n  95% 
and  97%  to  account  for  new  addres,ses 
and  911  conversions  that  are  not  in  the 
database. 

There  are  no  addresses  for  which  the 
Postal  Servic»3  is  unable  to  assign  a 
ZIP+4  code.  For  legal  and  privacy 
reasons,  the  Postal  Service  cannot 
disclose  mailing  lists.  The  ZIP+4  files 
contain  ranges  of  ZIP  Codes  and  are  not 
intended  as  a  product  that  would  allow 
a  mailer  to  determine  whether  an 
address  on  a  mailpiece  actually  exists. 
Mailers  with  good  quality  addres,ses  can 
obtam  delivery  point  barcodes  on  their 
mailpieces.  If  they  cannot,  those  pieces 
can  be  mailed  at  the  appropriate  rates 
for  nonbarcoded  mailings.  Having 
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identified  a  need  for  accurate  barcodes 
to  ensure  proper  automation  sortation, 
the  Postal  Service  tests  and  certifies 
address  matching  software  to  ensure 
that  it  is  producing  correct  barcodes. 
Because  only  correct  barcodes  are 
acceptable,  software  is  controlled  to 
help  ensure  that  an  incomplete  or 
otherwise  poor  quality  address  receives 
a  barcode  only  if  it  is  correct.  The 
Governors  approved  reduced  postage 
rates  for  mail  with  correct  barcodes. 
Those  rates  were  not  designed  to  apply 
to  nonbarcoded  mail  or  to  mail  with 
incorrect  barcodes.  Use  of  bad  barcodes 
causes  misdirected  mailpieces.  This  in 
turn  causes  increased  costs  and  reduces 
the  Postal  Service's  ability  to  provide 
timely,  consistent  delivery  service.  -To 
aid  mailers  with  barcoding,  the  Postal 
Service  already  has  a  variety  of  tools  to 
assist  in  improving  address  quality.  If  a 
mailer  using  CASS-  or  MASS-certified 
software  cannot  apply  a  correct  delivery 
point  barcode  or,  for  flats  a  correct 
ZIP>4  barcode,  to  mailpieces,  the  mailer 
should,  and  will  be  required  to,  mail 
those  pieces  at  the  Presorted  First-Class, 
presorted  nonautomation  Regular 
Standard,  nonautomation  Regular 
Periodicals,  or  single-piece  rates, 
whichever  is  applicable. 

b.  Courtesy  and  BRM  Barcoded 
Envelopes 

Thirteen  commenters  responded  to 
the  proposed  standard  that,  effective 
January  1, 1997,  letter-size  courtesy  and 
business  reply  envelopes  and  cards 
included  in  letter-size  an  flat-size 
automation  First-Class  or  automation 
Standard  mailings  must  be  automation- 
compatible,  bear  a  FIM,  and  bear  a 
correct  barcode  for  the  address  to  which 
the  piece  is  returned.  Three  commenters 
requested  a  more  liberal  phase-in  period 
for  this  standard,  one  specifying  a 
minimum  of  1  year,  to  allow  mailers  to 
exhaust  their  existing  stock  of  reply 
mail  letters  and  cards.  Four  commenters 
indicated  that  they  do  not  support  this 
standard,  three  of  which  stated  that  they 
object  to  the  standard  because  enclosed 
reply  mail  has  no  connection  with  the 
cost  of  processing  the  outgoing 
mailpiece.  One  of  those  commenters 
further  stated  that  the  cost  of  processing 
reply  mail  should  be  borne  by  the  reply 
mail. 

Several  commenters  had  concerns 
over  the  certification  standard  and 
enforcement  of  this  standard.  One 
commenter  stated  that  this  will  add 
costs  to  his  mailing  operation  by 
requiring  someone  to  proof  every  reply 
piece  prior  to  insertion.  Two 
commenters  requested  a  further 
explanation  of  thecertihcation 
standards  and  indicated  most 


lettershops  are  not  involved  with  the 
creation  and  postal  approval  of  courtesy 
and  business  reply  envelopes.  Two 
commenters  stated  tracking  down  the 
producer  of  the  business  reply  piece 
will  be  difflcult.  One  commenter  stated 
that  the  Postal  Service's  contention  that 
a  mailer  capable  of  printing  a  barcode 
on  an  outgoing  piece  should  be  able  to 
prepare  properly  barcoded  reply  pieces 
has  no  bearing  on  this  standard  because 
some  mailers  do  not  print  the  reply 
pieces,  only  the  host  pieces.  Three 
commenters  indicated  that  liability  for 
noncompliance  should  be  the  owner  of 
the  mail,  not  the  preparer  or  presenter. 
One  commenter  stated  the  Postal 
Service  needs  to  clarify  the  actions  that 
will  be  taken  for  noncompliance.  One 
commenter  stated  that  enforcement 
seems  unattainable  and  that  this 
standard  could  renew  a  call  for  a  public 
automation  rate.  One  commenter 
assumed  that  an  improperly  prepared 
reply  piece  discovered  at  acceptance 
would  downgrade  the  entire  mailing  to 
a  higher  rate  of  postage  and  stated  that 
such  a  penalty  is  draconian  and  a 
dangerous  precedent  that  could  drive 
postal  customers  away  from  using 
return  mailpieces  rather  than  encourage 
their  use. 

The  Postal  Service  is  adopting  its 
proposal  that  letter-size  reply  envelopes 
and  cards  that  are  included  within  both 
letter-size  and  flat-size  mailpieces 
entered  as  automation  First-Class, 
automation  Regular  Standard  and 
automation  Enhanced  Carrier  Route 
Standard  mailings,  must  be  automation- 
compatible,  bear  a  FIM.  and  a  correct 
barcode  for  the  reply  address.  In 
addition,  the  Postal  Service  is  extending 
this  requirement  to  automation  mailings 
of  Regular  Periodicals.  Comments  on 
this  extension  to  Regular  Periodicals 
will  be  permitted  as  discussed  above. 

In  addition  to  the  customer 
convenience  of  a  reply  vehicle, 
increasing  the  use  of  barcoded  reply 
vehicles  is  expected  to  keep  postage 
rates  down  by  making  this  mail  more 
efficient  to  process.  The  Postal  Service 
recognizes  that  mailers  will  need  to 
work  with  their  customers  and  possibly 
modify  their  contracts  with  advertisers 
and  others  to  ensure  that  this  standard 
is  met.  To  allow  time  for  this  and  for 
utilization  of  existing  reply  mail  stock, 
the  Postal  Service  is  setting  an 
implementation  date  of  January  1.  1997, 
for  this  standard.  The  Postal  Service 
does  not  believe  a  longer  delay  of  this 
standard  is  warranted.  At  that  time, 
automation  First-Class,  automation 
Regular  Standard,  automation  Regular 
Enhanced  Carrier  Route,  and 
automation  Regular  Periodicals  mailers 
will  be  required  to  certify  that  enclosed 


reply  pieces  are  properly  prepared  when 
the  mailing  is  presented  to  the  post 
office.  Mailers  will  certify  this  by 
checking  a  box  on  the  postage  statement 
and  signing  the  statement.  For  this 
purpose,  the  mailer  is  whomever 
presents  the  mail  to  the  post  office.  As 
indicated  above,  it  will  be  up  to  mailers 
to  work  with  their  customers  and 
advertisers  to  ensure  that  reply  pieces 
provided  to  mailers  comply  with  the 
standards  for  barcoded  reply  pieces. 
Upon  implementation,  if  mailers  cannot 
certify  that  this  standard  has  been  met, 
or  noncomplying  reply  pieces  are  found 
within  the  outgoing  mailing,  the  mailing 
may  not  be  mailed  at  the  automation 
rates  and  must  pay  the  higher 
nonautomation  rates. 

Several  commenters  had  questions 
concerning  the  standards  for  proper 
preparation  of  reply  mail.  Two 
commenters  had  concerns  over  the 
proposed  standard  for  a  delivery  point 
barcode  on  all  pieces.  One  pointed  out 
that  business  reply  mail  is  required  to 
use  a  ZIP+4  barcode  and  that  most 
courtesy  envelope  mail  uses  a  unique 
ZIP+4  barcode.  This  commenter 
indicated  that  requiring  an  11-digit 
delivery  point  barcode  will  require 
many  mailers  to  make  expensive  form 
design  changes  to  accommodate  the 
larger  barcode  without  any  benefit  to  the 
Postal  Service.  The  other  commenter 
pointed  out  that  there  is  a  discrepancy 
between  the  Postal  Service's  apparent 
willingness  to  accept  courtesy  reply 
mail  bearing  unique  5-digit  and  ZIP+4 
barcodes  as  properly  barcoded  outgoing 
pieces  for  purpcses  of  meeting  the  100% 
barcoded  standard  for  automation  rates, 
and  its  unwillingness  to  ai:cept  them  on 
courtesy  reply  pieces  contained  within 
such  mailings.  One  commenter 
questioned  whether  the  standards  for 
barcode  preparation  in  DMM  C840 
would  also  be  required  as  this  section 
was  not  referenced  in  the  appropriate  E 
module  sections  of  the  proposed  DMM 
language.  This  commenter  was 
concerned  that,  if  the  reflectance 
standards  contained  in  C840  will  be 
required,  that  the  envelope  industry 
may  not  be  able  to  meet  them.  This 
commenter  also  stated  that  because 
most  reply  envelopes  are  printed  with  a 
fiexographic  process,  100%  of  the 
barcodes  cannot  be  guaranteed  to  meet 
the  automation  standards  as  this  process 
does  not  produce  results  as  consistent  as 
laser.  Inkjet,  and  impact  printing.  One 
commenter,  for  environmental  reasons, 
requested  that  the  Postal  Service  work 
to  modify  the  refiectance  tolerance 
levels  in  DMM  C840  for  the  area  around 
the  barcode,  to  improve  the  capability  of 
its  barcode  readers  to  read  nonpolymer 


window  envelope  coverings,  and  to 
relax  its  flexibility  standards  in  order  to 
accommodate  recycled  paper.  Another 
commenter  requested  that  a  reference  to 
DMM  C840  be  included  in  the  DMM 
standards  for  enclosed  courtesy  reply 
mail  because  this  is  the  section  that 
provides  for  barcodes  in  the  address 
block.  One  commenter  requested  the 
ability  to  put  barcodes  in  the  address 
area  for  business  reply  mail.  Another 
commenter  believed  that  the  Postal 
Service  had  committed  to  allow  the 
barcode,  permit  holder,  and  permit 
number  to  appear  on  inserts  through  a 
window  on  business  reply  mail  in  early 
1996  and  thanked  us  for  this  effort. 

The  DMM  standards  concerning 
courtesy  reply  mail  can  be  found  in 
DMM  E140.1.5,  E241.1.2,  E641.1.2.  and 
C810.8.  The  Postal  Service  has 
determined  that,  for  purposes  of 
enclosed  courtesy  reply  mail  under  this 
section,  a  unique  5-digit  or  unique- 
ZIP+4  barcode  provided  by  the  Postal 
Service  will  satisfy  the  delivery  point 
barcode  standards.  This  will  make  these 
rules  consistent  with  the  acceptance 
provisions  for  allowing  outgoing 
courtesy  reply  mail  prepared  in  this 
manner  to  count  toward  the  100% 
delivery  point  barcoding  standards  for 
letter-size  automation  rates.  The  Postal 
Service  will  require  that  barcodes  on 
enclosed  reply  mail  meet  the  barcode, 
refiectance.  and  window  standards  in 
DMM  C840.  The  Postal  Service 
recognizes  that  some  recycled  paper 
will  not  meet  the  refiectance  standards. 
However,  recycled  paper  that  meets  the 
Postal  Service  refiectance  standards  is 
available.  Because  the  refiectance 
standards  refiect  the  current  capabilities 
of  USPS  barcode  reader  equipment  they 
cannot  be  modified.  Originators  of  reply 
mail  pieces  will  be  expected  to  make  the 
necessary  changes  to  the  preparation  of 
these  pieces  to  ensure  that  they  meet  all 
the  applicable  DMM  standards. 
Although  the  Postal  Service  has  not 
begun  a  formal  rulemaking  process  to 
allow  BRM  format  elements  such  as  the 
name  of  the  permit  holder  and  the 
permit  number  to  appear  through  a 
window  on  BRM  pieces,  it  will  consider 
this  for  a  future  rulemaking. 

The  Postal  Service  will  provide,  free 
of  charge,  camera-ready  positives  of 
appropriate  FIMs  and  correct  barcodes 
for  the  production  of  reply  mail.  Mailers 
should  contact  their  local  Postal  Service 
account  representative  or  postal 
business  center  to  obtain  the  positives 
and  additional  information  on 
preparation  standards.  Obtaining  the 
correct  barcode  for  mailpieces  is 
extremely  important.  The  Postal  Service 
assigns  ^P+4  barcodes  to  BRMAS  reply 
pieces.  Ihiblication  353,  Designing 


Reply  Mail,  contains  information  on 
correctly  preparing  barcoded  courtesy 
reply  mail  and  business  reply  mail. 
Additional  information  on  business 
reply  mail  and  barcode  standards  is 
contained  in  the  Domestic  Mail  Manual. 
These  publications  contain  information 
on  how  to  prepare  barcodes  that  appear 
in  the  address  block  of  reply  pieces  and 
those  that  appear  through  an  address 
window. 

c.  Barcoded  Tray  and  Sack  Labels 

Nineteen  comments  were  received 
concerning  the  proposal  to  require  that 
automation  First-Class  and  Standard 
Mail,  and  automation-compatible 
Publications  Service  Periodicals  be 
prepared  with  barcoded  tray  or  sack 
labels.  The  proposed  Publications 
Service  subclass  of  periodicals  was  not 
recommended  to  the  Governors  by  the 
Postal  Rate  Commission.  Instead  revised 
rates  for  Regular  Periodicals  were 
recommended  and  these  changes  to 
Periodicals  have  been  accepted  by  the 
Governors.  The  Postal  Service  is 
applying  the  requirement  for  barcoded 
tray  and  sack  labels  to  all  automation 
Regular  Periodicals  under  these  final 
rules. 

Eight  commenters  indicated  that 
implementation  of  this  standard  needs 
to  be  delayed  in  order  to  give  mailers 
enough  time  to  buy  equipment  and/or 
adapt  their  systems.  Two  of  these 
commenters  indicated  that  at  least  6 
months  was  needed  and  another 
indicated  that  the  date  should  be  much 
later  than  July  1. 1996.  One  commenter 
indicated  that  he  must  replace  dot 
matrix  printers  with  ink  jet.  thermal  or 
laser  printers.  One  commenter  indicated 
that  this  standard  should  be  dropped  as 
it  will  require  him  to  stock  labels  for 
every  3-digit  ZIP  Code  because  he  will 
no  longer  be  able  to  handwrite  labels  for 
destinations  that  are  seldom  used.  He 
indicated  that  this  will  cause  him  either 
enormous  storage  problems  or  require 
him  to  purchase  either  an  outside 
vendor's  system  of  special  printers  and 
unprinted  labels.  One  commenter 
simply  stated  that  his  operation  is  not 
set  up  to  handle  barcoded  labels  at  this 
time. 

Six  commenters  indicated  that  the 
barcode  specifications  in  the  DMM 
cannot  be  met  by  most  mailers  and  are 
not  met  by  the  Postal  Service's  own 
label  printing  facility.  Problem  areas 
mentioned  included  the  point  size, 
characters  per  inch,  and  size  of  the 
labels.  These  commenters  also  pointed 
out  that  these  DMM  standards  are  not 
met  by  the  PASSPORT  and  Monarch 
printers  system  indicated  to  be  a  way  to 
meet  these  standards  in  the  proposed 
rule.  One  commenter  indicated  that  the 


DMM  M032  exhibit  needs  to  include  the 
appropriate  CINs  for  tray  and  sack  labels 
under  Classification  Reform. 

Three  conunenters  were  concerned 
about  the  Postal  Service's  ability  to 
supply  the  total  demand  for  these  labels 
in  a  timely  manner.  One  commenter 
stated  that  the  Postal  Service  needs  to 
design  better  tray  label  holders  that  will 
hold  the  label  in  place. 

The  Postal  Service  has  investigated 
the  barcode  label  specifications  in  the 
DMM  in  relation  to  these  comments.  As 
a  result,  some  changes  to  the  barcode 
tray  and  sack  label  specifications  in 
DMM  M032  have  been  made  and  are 
published  in  this  notice.  Revised  QNs 
have  also  been  published  in  the  DMM 
section  of  this  notice.  In  order  to  give 
mailers  time  to  incorporate  these 
barcode  specification  changes  into  any 
current  systems  they  may  have  to 
produce  labels  and  to  give  other  mailers 
time  to  buy  necessary  equipment  and 
adapt  their  mailing  systems  to 
incorporate  barcoded  tray  labels,  the 
Postal  Service  is  delaying  the 
requirement  to  use  barcoded  tray  and 
sack  labels  with  au^pmation  rate 
mailings  until  January  1, 1997.  At  that 
time  automation  First-Class,  automation 
Regular  Standard,  automation  Enhanced 
Carrier  Route,  and  automation  Regular 
Periodicals  mailings  must  be  prepared 
with  barcoded  tray  or  sack  labels.  As 
indicated  above,  comments  will  be 
allowed  on  the  extension  of  this 
standard  to  Regular  Periodicals  mail. 

The  Postal  Service  currently  has  tray 
management  systems  that  utilize 
barcoded  container  labels  deployed  at 
its  largest  plants  and  is  aggressively 
deploying  these  systems  to  other  plants. 
Barcoded  tray  labels  are  needed  to 
capture  the  efficiencies  of  the  tray 
management  systems.  Barcoded  labels 
are  also  currently  used  to  sort  trays  and 
sacks  of  Standard  mail  at  BMCs. 
Accordingly,  mailers  are  strongly 
encouraged  to  begin  using  barcoded  tray 
labels  prior  to  the  January  1. 1997, 
implementation  date. 

Furthermore,  mailers  are  reminded 
that,  even  though  the  requirement  to  use 
barcoded  tray  and  sacks  labels  with 
automation  mailings  has  been  delayed, 
new  tray  and  sack  labels  will  be 
required  for  all  mailings  under 
Classification  Reform  (with  the 
exception  of  some  sort  levels  of  First- 
Class  Mail)  due  to  the  changes  in  postal 
networks,  the  addition  of  scheme  sorts, 
and  changes  to  the  names  of  the  classes 
of  mail. 

As  indicated  in  the  previous  notice, 
the  Postal  Service  will  supply  barcoded 
tray  and  sack  labels.  Customers  must 
complete  Form  1578-B  and  submit  it  to 
their  local  post  office,  which  after 
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checking  the  order,  will  forward  it  to  the 
Postal  Service  Label  Printing  Center  in 
Topeka.  Kansas.  The  labels  will  be 
delivered  in  approximately  6  weeks  of 
the  order.  These  labels  will  reflect  the 
network  changes  and  the  new  CINs  for 
Classification  Reform  and  can  not  be 
used  until  July  1. 1996. 

Alternatively,  mailers  having  a 
personal  computer  and  a  modem  can 
obtain  free  PASSPORT  software  from 
the  Postal  Service  that  will  enable  them 
to  order  labels  directly  from  the  Label 
Printing  Center  in  Topeka.  In  addition, 
the  PASSPORT  system  will  allow 
mailers  to  print  barcoded  labels  on 
demand  if  they  use  one  of  three 
printers — Monarch  9425  or  Monarch 
9445.  or  Litermac  3000.  The  Passport 
system  also  includes  free  updates  to  the 
Postal  Service  labeling  lists  in  DMM 
module  L.  PASSPORT  software  or 
further  information  about  Passport  may 
be  obtained  from  the  National  Customer 
Support  Center  at  1-800-238-3150. 

The  Postal  Service  purchased  new 
tray  labels  holders  last  year  that  hold 
labels  more  firmly  in  place.  The  Postal 
Service  is  systematically  replacing  old 
tray  label  holders  with  the  new  ones. 

d.  ZIP  Code  Limits  on  Letter-Size 
Automation  Carrier  Route  Rates 

Eleven  commenters  responded  to  the 
proposal  to  limit  letter-size  automation 
Carrier  Route  rates  to  ZIP  Codes  where 
mail  will  be  sequenced  either  manually 
or  by  a  carrier  sequence  barcode  sorter 
(CSBCS).  One  commenter  is  opposed  to 
the  idea  of  reducing  eligibility  for 
carrier  route  rates.  One  commenter 
indicated  that  this  limit  on  where  letter- 
size  automation  carrier  route  rates  can 
be  obtained  worsens  the  rate 
qualiBcation  degradation  caused  by  the 
15Q-piece  standard  for  5-digit  and  3- 
digit  Automation  rates.  This  commenter 
indicated  that  he  will  mail  at  the 
Enhanced  Carrier  Route  nonautomation 
letter  rates  rather  than  try  to  qualify 
mail  for  the  5-digit  barcoded  rate. 

As  indicated  in  previous  notices,  the 
limits  on  availability  of  automation 
Carrier  Route  letter  rates  are  necessary 
for  efhcient  Postal  Service  processing. 
For  an  increasing  number  of  5-digit  ZIP 
Code  areas,  the  Postal  Service  sorts  mail 
to  delivery  point  sequence  (DPS),  the 
sequence  in  which  carriers  deliver  the 
mail,  using  two  passes  on  delivery 
barcode  sorters  (DBCSs).  Where  this 
takes  place,  the  carrier  does  not  have  to 
sort  this  mail  manually  into  delivery  or 
walk  sequence,  which  saves  carrier  in- 
oflice  time.  At  postal  facilities  where 
DPS  processing  is  performed,  it  is  to  the 
Postal  Service's  advantage  to  have  as 
much  mail  as  possible  DPS  processed 
on  the  automated  equipment.  Currently, 


at  5-digit  ZIP  Code  areas  for  which  DPS 
processing  on  DBCSs  has  been 
implemented,  all  mailer-prepared 
carrier  route  and  walk-sequence 
presorted  letter  mail  received  with 
barcodes  is  processed  on  DBCSs  rather 
than  being  directed  to  carriers  for 
manual  sequencing.  Carrier  route  and 
walk-sequence  sorted  letter  mail 
without  barcodes  is  directed  to  MLOCRs 
for  application  of  barcodes  and 
subsequent  DPS  processing.  In  many 
cases  today,  this  process  results  in  the 
Postal  Service  backflowing  mail  from  a 
delivery  unit  to  the  place  where  the 
DBCS  or  MLOCR  is  located.  Thus,  there 
is  no  additional  value  provided  to  the 
Postal  Service  by  mailer  presortation  to 
carrier  route  or  walk-sequence  versus  a 
5-digit  presortation  for  automation- 
compatible  letter  mail  at  destinating 
DBCS  sites. 

Carrier  route  rates  are  based  in  part  on 
steps  avoided  by  the  Postal  Service 
during  processing.  The  preparation  of 
carrier  route  packages  and  trays  of 
barcoded  mail  addressed  to  ZIP  Code 
areas  at  which  mail  is  DPS  processed  on 
DBCSs  does  not  avoid  processing  steps. 
The  Postal  Service  will  not  give  reduced 
rates  for  mail  preparation  that  provides 
the  Postal  Service  no  value.  Automation 
Carrier  Route  rates  will  therefore  not  be 
provided  to  barcoded  carrier  route  mail 
at  those  5-digit  ZIP  Code  areas  where 
DPS  sequencing  on  DBCSs  takes  place. 

Carrier  sequence  barcode  sorters 
(CSBCSs)  are  smaller  barcode  sorting 
machines  that  also  sequence  mail  to 
delivery  point.  However,  mail  must 
already  be  sorted  to  the  carrier  route 
level  hsfore  it  can  be  processed  on  a 
CSBCS.  Therefore  it  will  still  make 
sense  for  the  Postal  Service  to  offer 
carrier  route  rates  for  barcoded  mail  that 
it  sorts  on  CSBCSs  and  for  mail  on 
carrier  routes  that  are  sequenced 
manually. 

The  Postal  Service  is  aware  that  this 
limit  on  automation  Carrier  Route  rates 
,will  reduce  the  number  of  pieces  a 
mailer  can  qualify  for  automation  carrier 
route  rates.  It  will  be  up  to  each  mailer 
to  make  the  decision  whether  the  level 
of  discount  is  worth  the  expense  of 
preparing  their  particular  mail  for 
automation  rates.  The  issue  concerning 
the  150-piece  minimum  for  5-digit  and 
3-digit  automation  letter  rates  is  further 
discussed  under  a  separate  section  on 
150-piece  standards. 

Seven  commenters  indicated  that  the 
list  of  ZIP  Codes  ineligible  for 
automation  Carrier  Route  rates  should 
be  available  on  RIBBS  on  a  permanent 
basis  and  that  small  mailers  should  not 
have  to  subscribe  to  the  City/State  file 
as  this  is  an  unnecessary  and  costly 
burden. 


The  Postal  Service  sees  no  advantage 
and  only  possible  confusion  in 
providing  a  list  of  ZIP  Codes  where 
letter-size  automation  Carrier  Route 
rates  may  be  obtained.  The  argument 
that  small  mailers  should  not  have  to 
subscribe  to  the  City/State  fde  because 
this  is  an  unnecessary  and  costly  burden 
is  not  a  good  one.  To  qualify  for 
automation  Carrier  Route  rates,  mailers 
will  be  required  to  match  their 
addresses  using  CASS-certified  software 
to  a  current  CRIS  file  or  other  AIS 
product  containing  carrier  route  codes 
within  90  days  prior  to  the  date  of 
mailing.  The  City/State  File  is 
automatically  provided  with  all  Address 
Information  System  (AIS)  products  and 
must  always  be  used  in  conjunction 
with  these  AIS  products  for  accurate 
matching.  Accordingly,  obtaining 
information  as  to  which  are  the 
permissible  ZIP  Codes  for  automation 
Carrier  Routes  rates  can  be  done  at  the 
same  time  as  addresses  are  matched  to 
the  applicable  CRIS.  ZIP+4  or  other  AIS 
product  that  contains  carrier  route 
codes,  b)  addition,  some  presort 
software  vendors  are  including  a  City/ 
State  file  match  as  part  of  the  presort 
program.  Accordingly,  the  Postal 
Service  does  not  believe  that  use  of  the 
City/State  file  for  determining  the  5- 
digit  ZIP  Code  areas  for  which 
automation  Carrier  Route  rates  can  be 
obtained  will  be  an  unnecessary  or 
costly  burden  to  mailers.  Fiuthermore, 
because  software  processing  using  the 
City/State  file  and  an  appropriate 
database  containing  carrier  route 
information  is  already  required  for  these 
mailings,  the  Postal  Service  does  not 
beUeve  that  pubUcation  of  the  lists  on 
RIBBS  would  be  beneficial. 

Two  commenters  indicated  that  the 
Postal  Service  should  provide  an 
equipment  deployment  schedule  to 
mailers  that  would  give  mailers 
sufficient  lead  time  and  would  also 
provide  the  Postal  Service  a  tool  to 
make  sure  that  the  schedule  is  followed. 

The  Postal  Service  does  not  plan  to 
publish  an  equipment  deployment 
schedule.  Knowing  when  and  where 
equipment  is  scheduled  to  be  shipped  to 
a  plant  will  not  provide  mailers  with  the 
information  that  they  are  seeking. 
Knowing  to  which  location  and  when  a 
piece  of  equipment  will  be  shipped  does 
not  equate  to  having  a  list  of  ZIP  Codes 
that  will  be  processed  on  that 
equipment.  The  5-digit  ZIP  Codes  that 
will  be  processed  on  this  equipment  are 
determined  locally.  UP  Codes  being 
processed  on  DBCSs  may  be  shifted  to 
processing  on  CSBCSs  as  these 
machines  are  deployed.  This  in  turn 
will  provide  the  capacity  for  additional 
ZIP  Codes  to  be  processed  on  DBCSs. 
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Because  procedures  will  be  in  place  to 
update  the  City/State  file  on  an 
established  bimonthly  basis,  as  to  which 
5-digit  ZIP  Codes  may  obtain  the 
automation  Carrier  Route  letter  rates, 
and  because  mailers  can  easily 
incorporate  this  information  in  their 
mailings  approximately  every  90  days  in 
connection  with  the  required  address 
matching  standard,  the  Postal  Service 
does  not  deem  it  appropriate  to  publicly 
provide  its  equipment  deployment 
plans. 

e.  5-Digit  Scheme  Sortation  for 
Automation  Letters 

Seven  commenters  responded  to  the 
information  provided  in  the  proposed 
rule  that  the  Postal  Service  will  not 
provide  5-digit  scheme  sortation  for 
letters  at  the  time  Classification  Reform 
is  implemented.  All  seven  commenters 
would  like  the  Postal  Service  to  do  so. 
One  argument  for  this  action  is  to  avoid 
the  need  to  install  a  separate  and  costly 
software  release  to  implement  it  at  a 
later  date.  Three  of  these  commenters 
indicated  that  having  scheme  sortation 
would  enable  mailers  to  qualify  more 
mail  for  5-digit  automation  rates.  Two 
commenters  indicated  5-digit  scheme 
sort  would  reduce  costs  for  both  mailers 
and  the  Postal  Service.  Two  commenters 
indicated  that  the  volatility  of  5-digit 
schemes  should  be  no  different  than  the 
update  of  the  ZIP  Codes  eligible  for 
letter  automation  Carrier  Route  rates 
and  suggested  a  workgroup  be  formed  to 
discuss  obstacles.  One  commenter 
similarly  stated  that  it  seems  that  there 
are  systems  in  place  to  handle  volatility 
of  scheme  issues. 

The  Postal  Service  recognizes  that  5- 
digit  scheme  sortation  will  allow 
mailers  to  qualify  more  mail  for  5-digit 
automation  letter  rates,  and  agrees  that 
it  is  in  the  best  interest  of  mailers  and 
the  Postal  Service  to  provide  these 
schemes  when  practical.  As  indicated  in 
comments  on  automation  Carrier  Route 
rates,  the  Postal  Service  is  actively 
deploying  CSBCS  and  DBCS  equipment. 
ZIP  Codes  being  processed  on  DBCSs 
may  be  shifted  to  processing  on  CSBCSs 
as  these  machines  are  deployed.  This  in 
turn  will  provide  the  capacity  for 
additional  ZIP  Codes  to  be  processed  on 
DBCSs.  This  volatility  will  result  in 
frequent  changes  to  5-digit  schemes 
being  used  within  local  plants  in  the 
near  future.  Therefore  5-digit  scheme 
sorts  will  not  be  implemented  at  this 
time.  Given  this,  the  Postal  Service  does 
not  believe  that  it  would  benefit  from 
forming  a  workgroup  to  discuss  these 
matters. 


f.  3-Digit  Scheme  Sort  for  I.«tters 

Eleven  comments  were  received  in 
response  to  the  provisions  for  a  3-digit 
scheme  sort  for  automation  letters  set 
forth  in  the  Proposed  rule.  All  10 
commenters  interpreted  proposed 
section  DMM  M810.1.7  as  requiring  all' 
possible  3-digit  sorts  to  be  prepared 
before  performing  3-digit  scheme  sorts 
and  all  disagreed  with  it.  One  of  these 
commenters  indicated  that  requiring  3- 
digit  sorts  prior  to  scheme  sort  would 
drive  an  unacceptable  amount  of  mail 
into  the  residual  mailstream,  both 
decreasing  mailer  discounts  and 
increasing  the  amount  of  raw  mail 
processed  by  USPS  receiving  units. 
Several  commenters  pointed  out  that 
this  information  conflicted  with  the 
information  presented  in  the  discussion 
of  comments  that  scheme  sorts  could  be 
prepared  prior  to  preparing  3-digit 
sortations.  One  commenter  asked  that 
we  reword  the  obvious  error  in  DMM 
M810.1.7.  One  commenter  stated  that  if 
the  Postal  Ser\  ice  does  require 
preparation  oi"  3-digit  trays  prior  to 
preparing  3-digit  scheme  trays,  that  this 
is  contrary  to  what  was  agreed  to  at  the 
Implementation  Advisory  Group 
meetings  and  also  defeats  the  purpose  of 
scheme  sort  by  not  allowing  mailers  to 
merge  small  quantities  of  some  scheme 
3-digit  areas  with  larger  quantities  of 
others  in  order  to  meet  a  single  150- 
piece  minimum  quantity  standard  for 
the  3-digit  scheme. 

The  Postal  Service  acknowledges  that 
the  wording  of  proposed  section  DMM 
M810.1.7  was  misleading.  This  section 
was  intended  to  give  greater  flexibility 
to  mailers  and  not  intended  to  require 
that  3-digit  sorts  would  have  had  to 
been  prepared  prior  to  preparing  3-digit 
scheme  sorts.  The  Postal  Service  agrees 
with  mailers  that  this  would  be 
counterproductive,  and  notes  the 
comment  indicating  that  elimination  of 
3-digit  scheme  sort  would  increase  the 
amount  of  mail  falling  into  basic  rate 
levels  of  sortation. 

The  Postal  Service  has  re-reviewed 
comments  opposed  to  requiring  scheme 
sort  that  were  received  in  response  to 
the  August  30  notice.  Reasons  for 
opposition  were  either  not  given  (other 
than  to  say  it  would  be  a  barrier  to 
automation)  or  were  based  on  desires 
not  to  change  current  software  programs 
or  to  be  able  to  use  the  same  software 
sortation  program  for  both  automation 
and  nonautomation  mail.  As  pointed 
out  to  these  mailers  in  the  comments 
section  of  the  proposed  rule,  mailers 
will  be  required  to  change  their  software 
because  of  major  changes  under 
Classification  Reform  in  the  way  mail  is 
sorted,  including  different  sortation 


rules  for  automation  mail  and 
nonautomation  mail. 

Accordingly,  the  Postal  Service  has 
revised  the  DMM  language  in  this  final 
rule  to  require  use  of  3-digit  scheme 
sort.  A  separate  labeling  list  in  DMM 
L003  contains  the  information  needed  to 
sort  to  3-digit  schemes  and  to  sort  non- 
scheme  3-digit  ZIP  Codes  to  direct  3- 
digit  trays.  This  will  simplify  sortation 
rules  to  avoid  confusion  such  as  that 
encountered  with  the  Proposed  rule, 
and  also,  as  pointed  out  by  a 
commenter.  ensure  that  mail  is  sorted  to 
the  finest  extent  possible.  This  will  also 
ensure  that  mailers  will  qualify  the  most 
mail  possible  for  3-digit  Automation 
rates. 

g.  5-Digit  Scheme  Sortation  for 
Automation  Flats 

One  commenter  indicated  a  desire  for 
implementation  of  a  5-digit  scheme  sort 
for  automation  fiats.  Five-digit  scheme 
sortation  for  automation  flats  is  not 
foreseeable  in  the  near  future.  The 
Postal  Service  will  look  at  the  feasibility 
of  such  sortation  after  it  has 
implemented  3-digit  scheme  sortation 
for  automation  fiats. 

h.  3-Digit  Scheme  Sort  for  Flats 

Four  comments  were  received 
concerning  provisions  for  a  3-digit 
scheme  sort  for  automation  flat 
mailings.  All  four  expressed  a  desire 
that  these  schemes  be  available  on  the 
date  of  implementation  because  it  will 
benefit  both  the  Postal  Service  and 
mailers.  One  commenter  also  pointed 
out  that  it  would  prevent  the  cost  of 
installing  another  software  change  if 
this  was  implemented  on  the  same  date 
as  Classification  Reform. 

The  Postal  Service  believes  that  a  3- 
digit  scheme  list  for  fiats  is  feasible  and 
has  begun  work  on  developing  such  a 
sortation  scheme.  However,  work  will 
not  be  completed  in  time  to  make  this 
available  with  Classification  Reform 
implementation.  The  3-digit  scheme  sort 
for  flats  should  be  available  in  1997. 

i.  Value  Added  Mailings 

Nine  comments  were  received 
concerning  the  Postal  Service's  proposal 
to  include  only  pieces  with  postage 
affixed  at  an  automation  First-Class  or 
automation  Standard  Mail  rate  in 
mailings  presented  under  the  value 
added  refund  (VAR)  procedures  in 
DMM  P014.4.  All  nine  commenters 
strongly  disagreed  with  this  proposal 
and  stated  that  the  original  intent  of 
value  added  refund  procedures  was  to 
encourage  the  upgrading  of  Presorted 
First-Class  Mail  to  barcoded  mail.  Two 
commenters  pointed  out  that  this  was 
never  offered  for  discussion  with 
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members  of  the  Implementation 
Advisory  Group.  One  commenter 
indicated  that  this  will  reduce  the 
volume  of  barcoded  mail  received  by 
the  Postal  Service.  One  commenter 
indicated  that  this  standard  increases 
the  postage  risk  of  presort  bureaus 
because  the  bureaus  will  be  required  to 
affix  5-cent  postage  to  each 
nonbarcoded  piece  rather  than  2-cents, 
and  it  is  unlitely  the  difference  could  be 
recovered  firom  the  mailer.  One 
commenter  indicated  that  no  mailer 
would  be  able  to  remeter  all  the  pieces 
that  did  not  quaUfy  for  barcoded  rates. 
Two  commenters  indicated  that  not  all 
pieces  coming  into  their  shop  will  enter 
into  the  automation  mailstream.  One  of 
these  further  indicated  that  this  will 
cause  problems  for  mailers  when  doing 
a  handsort  on  nonautomation  mail. 

In  response  to  mailer  comments,  the 
Pbstai  Service  has  determined  to 
continue  to  allow  mail  having  postage 
affixed  at  the  Presorted  First-Class  rate 
or  presorted  nonautomation  Regular 
Standard  rates,  to  continue  to  be  mailed 
under  the  value  added  refund  program. 

).  Optimizing  5-Digit  Sortation  for 
Automation  Letters 

One  commenter  asked  whether 
mailers  would  be  able  to  continue  to 
optimize  5-digit  sortation  of  Automation 
letters  by  moving  some  but  not  all 
pieces  able  to  be  sorted  to  5-digit  trays 
to  3-digit  or  3-digit  scheme  trays  to 
bring  the  total  number  of  pieces  sorted 
to  the  3-digit/scheme  destination  to  the 
minimum  of  150  pieces. 

Because  5-digit  sortation  is  optional 
for  Automation  mail,  mailers  are  not 
required  to  sort  all  possible  pieces  to  the 
5-digit  level.  Accordingly,  if  a  mailer 
has  more  than  150  pieces  for  a  5-digit 
TIP  Code  destination  and  fewer  them 
150  pieces  for  a  3-digit  or  3-digit  scheme 
destination,  mailers  will  be  permitted  to 
move  pieces  that  potentially  could  have 
been  sorted  to  5-digit  destinations  to  a 
3-digit/scheme  level  of  sortation.  Each 
5-digit  destination  would  have  to  be  left 
with  a  minimum  of  150  pieces  trayed  to 
that  destination  and  each  3-digit/ 
scheme  destination  would  also  have  to 
have  a  minimum  of  150  pieces  trayed  to 
that  destination.  Furthermore,  the 
pieces  that  could  have  been  placed  in  a 
5-digit  tray  but  were  actually  placed  in 
a  3-digit  or  3-digit  scheme  tray  would 
have  to  be  documented  and  reported  as 
qualifying  for  3-digit  automation  rates. 

k.  Grouping  of  Pieces  in  AADC  and 
Mixed  AADC  Trays  in  Automation 
Letter  Mailings 

One  commenter  requested  that  this 
standard  be  dropped  because  it  would 
be  impractical  to  sort  mail  within  AA£)C 


and  mixed  AADC  trays  into  3-digit  or 
AADC  groups  in  his  MLOCR  operation. 
This  conunenter  indicated  that  if  the 
MLOCR  determines  on  the  first  pass  that 
there  are  fewer  than  150  pieces  for  a 
particular  3-digit  ZIP  Code,  then,  on  the 
second  pass  groups  with  fewer  than  150 
pieces  for  a  3-digit  or  3-digit  scheme 
will  be  aggregated  to  appropriate  AAIK) 
or  mixed  AAJDC  bins.  Imposing  the 
standard  for  ZIP  Code  sortation  within 
the  AADC  and  mixed  AADC  trays 
would  require  costly  and  time- 
consuming  additional  presort  passes  on 
this  mail  to  sort  it  into  3-digit  sequence. 

The  Postal  Service  maintains  that  for 
mailers  using  presort  software,  or  even 
sorting  manually,  it  should  not  be  a 
burden  to  maintain  3-digit/scheme 
groupings  when  placing  mail  in  AAIX! 
trays  or  to  maintain  groupings  by  AADC 
within  mixed  AADC  trays.  However,  the 
Postal  Service  acknowledges  that  this 
could  be  problematic  for  some  MLOCR 
users  depending  upon  how  mail  is 
sorted  to  bins  on  the  second  pass.  The 
Postal  Service  is  retaining  this  standard 
because  it  allows  mailings  to  be  easily 
matched  to  standardized  documentation 
during  verification,  or  if  weigh 
verification  is  used,  to  determine  that 
mail  is  presorted  to  the  finest  extent' 
possible.  However,  the  Postal  Service 
will  waive  this  standard  for  MLOCR 
users  who  submit  standardized 
documentation. 

In  addition,  the  Postal  Service  has 
reviewed  its  need  for  pieces  within 
mixed  AADC  trays  grouped  by  AADC  to 
be  further  subgrouped  by  3-digit  ZIP 
Code  within  each  AADC  group.  This  3- 
digit  subgrouping  would  also  be 
burdensome  to  MLOCR  users  sorting  to 
AADC  bins.  Also,  documentation  of 
these  3-digit  subgroupings  within  mixed 
AADC  trays  could  potentially  require  a 
mailer  to  list  every  3-digit  Zff  Code  in 
the  country.  The  Postal  Service  has 
determined  that  the  added  length  to 
required  documentation  and  added 
sortation  complexity  is  not  outweighed 
by  the  gains  in  ease  of  verification. 
Accordingly,  the  final  implementing 
DMM  language  will  require  only 
grouping  by  AADCs  within  mixed 
AADC  trays. 

1.  Numeric  ZIP  Code  Standard  for 
Automation  Letter  Mail 

One  commenter  questioned  the 
meaning  of  proposed  DMM  E241.1.1c 
that  required  Regular  Periodicals 
barcoded  letter  rate  mail  to  "Bear  a 
delivery  address  that  includes  the 
correct  numeric  ZIP+4  or  5-digit  2UP 
Code  (or,  only  if  prepared  with  a 
delivery  point  barcode  (DPBC),  the 
numeric  equivalent  to  the  DPBC).**  This 
commenter  asked  whether  this  section 


meant  that  the  entire  DPBC  numeric 
must  be  printed  in  front  of  the  delivery 
point  barcode  as  part  of  the  ZIP  Code 
correction  process  allowed  MLOCR 
mailers. 

This  sfandard  means  only  that  each 
piece  in  an  automation  mailing  must 
bear  a  numeric  ZIP  Code  in  the  address 
and  that  this  ZIP  Code  can  be  either  a 
5-digit,  ZIP+4,  or  delivery  point 
numeric  ZIP  Code  at  the  choice  of  the 
mailer,  with  the  exception  that  a 
delivery  point  numeric  code  is  only 
permitted  on  pieces  bearing  a  deUvery 
point  barcode. 

m.  Request  for  Elimination  of  Required 
Tray  Sortation  Level 

One  commenter  wanted  to  begin 
sortation  at  the  AADC  tray  level  if  the 
cost  of  manual  presortation  was  found 
to  be  higher  than  the  savings  from 
sorting  mail  to  qualify  for  3/5  rates  and 
3-  and  5-digit  automation  rates. 

The  presort  rates  are  based  on 
presorting  mail  to  the  finest  extent 
possible,  with  the  exception  that  5-digit 
trays  are  optional  for  automation  rate 
letters  and  for  the  upgradable  presort 
option  for  nonautomation  letters. 
Accordingly,  mailers  will  be  required  to 
prepare  3-digit  trays  of  automation  letter 
mail  any  time  there  are  at  least  150 
pieces  for  a  3-digit  ZIP  Code  before 
preparing  AADC  trays.  Similarly,  for 
upgradable  Presorted  First-Class  and 
upgradable  nonautomation  Regular 
Standard  Mail  preparation,  3-digit  trays 
will  be  required  any  time  there  are  at 
least  150  pieces  for  a  3-digit  ZIP  Code 
prior  to  preparing  AADC  trays.  For  all 
other  mailings,  preparation  of  all 
possible  5-digit  trays  and  3-digit  trays  is 
required  prior  to  preparing  ADC  trays. 

n.  ACT  Tags 

Two  comments  were  received  in 
response  to  the  Postal  Service's  removal 
of  the  standard  for  mailers  to  apply  ACT 
tags  to  trays  of  automation  First-Class 
letters.  One  commenter  applauded  the 
decision  to  drop  this  standard.  One 
commenter  pointed  out  that  current 
DMM  P014.4.14C  requires  mailers  to 
sleeve,  band,  and  ACT  tag  all  trays  in  a 
mailing  for  which  a  value  added  refund 
(VAR)  request  will  be  submitted.  The 
commenter  requested  that  the  Postal 
Service  remove  this  standard  from  the 
DMM. 

The  DMM  language  in  this  final  rule 
removes  the  requirement  for  use  of  ACT 
tags  within  VAR  mailings.  However, 
mailers  participating  in  other  special 
programs  such  as  multiple  acceptance 
times  may  still  be  required  to  prepare 
mail  with  ACT  tags. 


3.  Letter  MaU 

a.  Standard  To  Prepare  All  Letter  Mail 
in  Trays 

Eight  commenters  responded  to  the 
Postal  Service's  proposal  to  require 
preparation  of  all  letter  mail  entered  at 
reformed  subclasses  in  trays.  Six  of  the 
comments  were  opposed  to  this 
standard  for  Enhanced  Carrier  Route 
Standard  Mail.  Two  were  opposed  to  it 
as  a  standard  for  any  letter  mail,  and 
one  was  concerned  about  the 
availability  of  trays. 

Three  commenters  indicated  the 
traying  standards  would  result  in  higher 
preparation  costs  for  their  mailings  and 
loss  of  cube  on  trailers  for  drop 
shipment.  One  of  these  commenters 
indicated  that  this  standard  and  others 
led  to  a  net  loss  for  his  company  despite 
the  decrease  in  Automation  rates.  Two 
commenters  indicated  that  since  the 
attributable  costs  underlying  the 
proposed  Enhanced  Carrier  Route  rates 
were  based  on  flat-sized  mail,  and 
therefore  letter-size  mail  is  paying  a 
higher  rate,  letter  mailers  should  have 
the  option  of  traying  or  sacking  this 
mail.  One  commenter  stated  that  heavy 
letters,  which  are  not  automation- 
compatible  due  to  weight,  would  be 
more  efficiently  handled  in  sacks  since 
more  pieces  could  fit  into  a  sack  than  in 
a  tray  resulting  in  fewer  containers  for 
the  Postal  Service  and  mailers  to 
handle.  One  commenter  stated  the 
Postal  Service  should  be  prepared  to 
allow  optional  forms  of  preparation 
such  as  bundles  on  pallets  in  the  event 
of  tray  shortages.  Another  commenter 
stated  that  Enhanced  Carrier  Route  letter 
mail  should  be  allowed  to  be  prepared 
as  packages  on  pallets  provided  such 
preparation  is  limited  to  5-digit  pallets. 
This  commenter  believed  this  limited 
packages  on  pallets  preparation  would 
not  have  a  great  impact  on  handling  for 
the  Postal  Service  and  would  alleviate 
the  demand  for  trays. 

Trays  are  the  most  efficient  method  of 
containerizing  letter  mail  for  the  Postal 
Service.  Since  the  Postal  Service 
prepares  letter  mail  in  trays,  it  is    ■ 
important  that  all  mailer  prepared  letter 
mail  be  prepared  in  trays.  Accordingly, 
the  DMM  standards  set  forth  in  this 
final  rule  require  that  all  letter  mail, 
except  for  Nonprofit  Standard  and 
Preferred  Periodicals,  be  prepared  in 
trays.  It  should  also  be  clarified  that 
although  encouraged,  it  is  not  required 
that  Standard  or  Periodicals  letters 
prepared  in  trays  be  palletized.  Mailers 
will  be  permitted  to  bed  load  trays  of 
letter  mail.  However,  if  a  mailer  wants 
to  palletize  Standard  letter  mail,  it  must 
be  prepared  in  trays  on  pallets,  with  one 
short-time  exception.  If,  as  described  in 


the  section  on  flat-size  mail,  the  letter- 
size  piece  also  meets  the  definition  of  an 
automation-compatible  flat,  and  a 
portion  of  the  mailing  job  is  mailed  at 
the  automation  Regular  Standard  flats 
rate,  until  January  1,  1997,  all  the  pieces 
in  the  mailing  job  may  be  prepared  in 
packages  placed  directly  on  pallets 
provided  all  pieces  pay  the  applicable 
rates  as  a  flat-size  piece  and  the  amount 
of  nonautomation  Regular  Standard 
mail  palletized  in  this  manner  does  not 
exceed  10%  of  the  amount  of  Enhanced 
Carrier  Route  and  Automation  Regular 
Standard  mail  in  the  mailing  job.  After 
January  1, 1997,  all  letter  mail,  other 
than  letter  mail  meeting  the  dimensions 
of  an  automation  flat  and  mailed  at 
those  rates,  must  be  prepared  in  trays 
and  preferably  in  trays  on  pallets. 

The  Postal  Service  acknowledges  that 
trayed  mail  can  sometimes  fill  trailers 
more  quickly  than  the  same  amount  of 
mail  prepared  in  sacks,  and  that  the 
number  of  pieces  that  can  be  placed  in 
a  trailer  might  affect  a  mailer's  decision 
as  to  whether  to  prepare  mail  for 
destination  entry  discounts.  The 
standard  to  use  both  1-foot  and  2-foot 
trays  will  aid  in  assuring  the  most 
efficient  use  of  trailer  space  under  the 
traying  environment.  As  indicated  in 
response  to  a  previous  comment,  the 
Postal  Service  recognizes  that  many 
mailers  will  be  affected  by  start-up  costs 
for  new  preparation  criteria  and 
possibly  some  additional  ongoing  costs. 
However,  the  Postal  Service  beUeves 
that  these  preparation  criteria  are 
necessary  to  achieve  one  of  the  goals  of 
Classification  Reform  of  encouraging 
mail  that  is  most  efficient  for  the  Postal 
Service  to  handle. 

One  commenter  indicated  that  they 
now  prepare  letter  mail  in  sacks  in 
which  they  mix  letter-size  and  flat-size 
mail  (this  mail  is  a  flat  only  because  it 
exceeds  V4-inch  in  thickness).  This 
mailer  indicated  that  the  standard  to 
tray  letters  and  sack  flats  will  be  a 
problem  for  them  causing  their 
mailstream  to  be  split  four  ways 
(barcoded  vs.  nonbarcoded  and  trayed 
vs.  sacked).  One  commenter  stated  if 
they  could  not  sack  their  letters  they 
would  like  to  tray  their  fiats  so  their 
automated  handling  systems  could 
handle  only  one  type  of  equipment. 
Similarly,  one  commenter  requested  the 
ability  to  place  automation  Standard 
fiats  in  fiats  trays  since  it  is  not  efficient 
to  prepare  both  barcoded  tray  labels  and 
barcoded  sack  labels. 

Currently,  mailers  are  not  permitted 
to  mix  mail  of  different  mail  processing 
categories  in  the  same  mailing,  except 
for  limited  circumstances  under  which 
mailers  may  combine  machinable  and 
irregular  parcels.  The  standard  for 


separate  mailings  for  separate  mail 
processing  categories  will  continue 
under  Classification  Reform.  Letters  and 
flats  are  handled  under  two  separate 
mail  processing  streams  and  must  not  be 
merged  together  in  the  same  mailing. 
Under  Classification  Reform,  mail 
exceeding  V*  of  an  inch  in  thickness  and 
classified  as  a  fiat  will  therefore  be 
required  to  be  sacked  or  prepared  as 
packages  on  pallets.  The  Postal  Service 
also  will  not  permit  fiat  mail  to  be 
prepared  in  letter  trays  due  to  the  strong 
chance  this  mail  will  be  directed  to 
letter  sorting  operations  where  such 
pieces  will  not  process  on  mechanized 
or  automation  letter  sorting  equipment. 
As  indicated  in  the  last  two  notices. 
Standard  fiats  will  not  be  permitted  to 
be  prepared  in  fiats  trays  upon 
implementation  of  Classification 
Reform.  The  Postal  Service  plans  to 
initially  limit  the  use  of  these  trays  to 
First-Class  flats  to  allow  for  a  more 
gradual  change  to  a  future  operating 
environment  in  which  all  flat  mail  will 
be  prepared  in  trays  (except  for 
Standard  Mail  and  Periodicals  prepared 
as  packages  on  pallets).  Currently,  the 
Postal  Service  processes  First-Class  flats 
in  trays.  Generally,  flats  trays  are  better 
handled  at  processing  and  distribution 
center  facilities  and  Airmail  Facilities 
than  sacks  which  are  more  conducive  to 
BMC  processing.  At  processing  and 
distribution  center  facilities  and  at 
AMFs  the  Postal  Service  has  tray 
handling  systems.  When  barcoded  flat 
mail  is  distributed  on  flat  sorting 
tnachines  using  the  barcode,  there  are 
instances  were  the  flat  mail  is 
dispatched  in  flat  trays  to  the  next 
handling  or  destination  regardless  of 
class.  Therefore,  it  is  likely  that  as  part 
of  transitioning  all  classes  of  flats  mail 
to  tray  preparation,  allowing 
automation-compatible  (barcoded)  flat 
mail  in  trays  would  be  the  next  step, 
albeit  a  future  step. 

b.  150-Piece/Full  Tray  Standard 

Twenty-two  commenters  responded 
to  the  Postal  Service's  proposal  to 
require  150  pieces  per  5-digit  ZIP  Code 
or  3-digit  ZIP  Code  destination  to 
qualify  for  5-digit  or  3-digit  automation 
rates,  and  to  be  used  as  the  basis  for 
sorting  to  5-digit,  3-digit  and  AADC 
trays.  Six  of  these  commenters  also 
voiced  concern  over  the  standard  for 
150  pieces  per  3-digit  ZIP  Code  area 
being  the  basis  for  rate  qualification  and 
sortation  for  the  3/5-digit 
nonautomation  Regular  Standard  rates. 

Nine  commenters  cited  specific 
examples  of  rate  degradation  in  the 
automation  rate  categories  and  four 
commenters  were  concerned  about  rate 
degradation  in  the  3/5-digit 
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nonautomation  Regular  Standard  rate 
categories.  These  commenters  indicated 
that  the  150-piece  minimum  would 
cause  varying  percentages  of  their  mail 
to  drop  from  5-digit  to  3-digit,  or  from 
3-digit  to  basic  within  the  automation 
rates,  or  from  3/5-digit  to  basic  in  the 
nonautomation  Regular  Standard  rates. 
Most  of  these  commenters  had  concerns 
regarding  the  shift  in  rate  qualifications 
based  on  a  comparison  of  the 
qualihcation  criteria  under  the  current 
lO-piece/50-piece  minimiuns  to  qualify 
for  current  barcoded  rates  or  the  current 
125-piece/15-pound  criteria  to  qualify 
for  current  3/5-digit  non-automation 
rates  and  the  new  150-piece 
qualiHcation  rules. 

One  commenter  indicated  that 
because  the  proposed  automation  rates 
were  slightly  lower  than  current  rates 
the  rate  impact  might  balance  out  for  the 
barcoded  portion  of  the  mailing,  but  that 
since  the  rates  for  nonbarcoded  mail 
were  increasing,  it  would  raise  their 
total  postage  bill.  Two  commenters 
stated  that  the  150-piece  rule  would 
have  a  big  impact  on  5-digit  rate 
qualifications,  one  indicating  all  his 
current  5-digit  mail  will  move  to  the  3- 
digit  qualification  level  resulting  in  a 
3%  postage  increase.  The  other 
indicated  that  the  150-piece  standard  at 
the  5-digit  level  would  force  many 
mailers  into  moving  their  mail  into  the 
Enhanced  Carrier  Route  subclass  since 
they  may  have  many  carrier  routes  that 
will  meet  the  10-piece  package 
minimum,  but  very  few  groups  of  150- 
pieces  to  a  particular  S-digit  ZIP  Code. 
One  commenter  indicated  that  modeling 
based  on  the  150-piece  criteria  showed 
that  some  of  his  third-class  customers 
would  pay  higher  rates  under 
Classification  Reform  even  though  their 
lists  were  close  to  100%  barcoded.  One 
commenter  indicated  they  will  probably 
discontinue  preparation  of  5-digit 
sortations  in  order  to  be  able  to  continue 

Qualifying  mail  for  the  3-digit  level,  and 
lat  this  degradation  of  presort  seems 
counter-productive  to  the  Postal 
Service. 

Other  commenters  had  further 
concerns  over  the  rate  implications  for 
mail  that  could  physically  fill  trays  but 
would  not  meet  the  150-piece  standard. 
Sixteen  commenters  in  total  requested 
that  the  Postal  Service  allow  mailers 
two  choices  to  qualify  for  rates,  one 
based  upon  physically  full  trays  without 
regard  to  the  number  of  pieces  within 
them,  and  the  other  the  proposed  150- 
piece  minimum.  These  commenters 
indicated  that  enforcement  of  the  150- 
piece  standard  will  cause  a  tremendous 
hardship  on  the  ability  of  mailers  of 
thicker  pieces  to  discount  mail.  One 
commenter  stated.he  thought  the  idea 


was  to  fill  trays.  Six  commenters  further 
requested  that  the  physically  full  tray 
option  allow  full  1-foot  trays  to  qualify 
for  rales  without  regard  to  number  of 
pieces.  Two  commenters  indicated  a 
physically  full  tray  criteria  for  rates  and 
sortation  would  promote  tray  usage 
efficiencies.  One  commenter  stated  that 
the  definition  of  a  full  tray  should  be 
85%  full  because  this  is  flexible  enough 
to  allow  mailers  to  calculate  the  number 
of  pieces  needed  to  fill  a  tray  and  would 
resolve  mailer  consternation  over  near 
misses  such  as  130  pieces  filling  a  tray 
but  not  being  eligible  for  a  rate.  Two 
commenters  believed  the  Postal  Service 
should  perform  market  surveys  to  gather 
data  on  mail  volume  characteristics  to 
assess  the  impact  of  the  150-piece 
minimum  on  its  customers. 

Some  of  these  commenters  provided 
statistics  on  the  number  of  pieces  that 
would  fill  trays  as  requested  by  the 
Postal  Service  in  the  proposed  rule.  One 
commenter  indicated  they  had  pieces 
for  which  47  to  65  pieces  would  fill  a 
1-foot  tray.  Five  commenters  cited 
pieces  that  would  fill  two-foot  trays 
ranging  from  as  few  as  63  pieces 
upwards  to  140  pieces  per  tray.  One 
commenter  pointed  out  that  by  his 
estimate  "heavy"  letter  mail,  weighing 
up  to  3.4383,  which  will  be  permitted 
to  qualify  for  letter-size  barcoded  rates 
under  Classification  Reform,  would 
generally  average  125  pieces  per  2-foot 
tray.  Another  commenter  also  noted  the 
Postal  Service's  provisions  for  including 
"heavy  weight"  mail  in  the  Automation 
mailstream  and  indicated  this  will 
"probably  encourage  a  growing  volume 
of  such  letters  that  fill  trays  in  less 
quantity  than  lighter  weight  mail." 
Another  commenter  pointed  out  that 
allowing  an  option  to  base  the 
qualification  and  sortation  on  a 
physically  full  tray  would  allow  more 
opportunity  for  larger  size  pieces  that 
meet  both  the  letter  size  dimensions  and 
the  automated  flat  dimensions  to  be 
prepared  as  a  barcoded  letter. 

Two  commenters  also  stated  that 
basing  the  traying  criteria  on  the  150- 
piece  minimum  could  resuh  in  service 
degradation  since  much  mail  now 
trayed  to  the  5-digit  or  3-digit  level  will 
drop  down  to  the  AADC  level.  Two 
other  commenters  indicated  that  this 
drop  in  sortation  level  will  result  in 
more  residual  or  mixed  AADC  mail  to 
be  proces^d  by  the  Postal  Service  at  the 
local  SCF  because  some  mail  currently 
placed  in  AADC  trays  will  not  be  able 
to  meet  the  150-piece  standard  and  will 
subsequently  be  trayed  at  the  mixed 
AADC  level.  These  commenters 
questioned  whether  the  Postal  Service 
could  handle  this  volume  and 
questioned  whether  requiring  a  move 


from  an  AADC  tray  to  a  mixed  AADC 
tray  made  any  sense  from  a  mail 
processing  standpoint. 

One  commenter  stated  that  basing 
rates  on  the  average  number  of  pieces 
that  fill  a  1-foot  tray  makes  sense  only 
if  adequate  supplies  of  1-foot  trays  are 
available  and  was  concerned  that  if  they 
were  not  and  overflow  had  to  be  placed 
in  a  2-foot  tray  it  would  result  in  loss 
of  cube  space  for  drop  shipment 
purposes. 

One  commenter  questioned  whether 
the  150-piece  rule  applied  to  postcards 
since  150  postcards  equals  only  about  4 
inches  of  mail. 

One  commenter  stated  his  thickness 
varies  and  in  many  instances  150  pieces 
will  not  fit  in  a  single  tray.  Another 
indicated  that  sometimes  he  produces 
sub-150-piece  count  trays  containing 
mail  of  varying  thicknesses  under  a 
manifesting  agreement.  This  commenter 
indicated  that  because  he  manifests  he 
cannot  arbitrarily  move  mall  around  to 
fill  trays.  One  commenter  indicated  that 
at  only  125-140  pieces  per  tray  none  of 
this  mail  would  qualify  and  the 
customer  would  have  to  revise  their 
mailing  padcage  which  could  result  in 
losing  sales. 

Several  commenters  who  advocate 
addition  of  an  "or  full  tray"  criteria  to 
the  qualifications  for  First-Class  and 
Standard  Regular  Automation  mail  and 
to  Standard  Regular  Nonautomation 
mail,  challenged  the  reasons  given  by 
the  Postal  Service  in  the  Proposed  rule 
for  keeping  the  standard  at  150  pieces. 
Four  commenters  indicated  that  having 
an  option  to  base  discounts  on  full  tray 
should  not  complicate  acceptance  too 
much  since  mailers  are  currently 
preparing  and  documenting  this  mail 
now  under  tray-based  rules  and  the 
Postal  Service  is  currently  accepting  it. 

Five  commenters  responded  to  the 
Postal  Service's  statement  that  if  a 
physically-full  tray  qualification  criteria 
were  instituted,  it  would  be  based  on  a 
physically  full  2-foot  tray  rather  than  a 
one-foot  tray.  These  commenters  stated 
this  makes  no  sense  since  the  Postal 
Service  is  basing  the  150-piece  rule  on 
a  one-foot  tray.  Three  of  these 
commenters  stated  this  would  be  unfair 
since  it  would  require  these  mailers  to 
make  twice  as  many  trays  to  achieve 
equal  qualification  levels. 

One  commenter  stated  that  allowing 
physically  full  trays  to  qualify  without 
a  piece  limit  does  not  make  sense  from 
a  unit  (per  piece)  cost  or  gross  profit 
standpoint  in  that  the  Postal  Service 
would  have  to  transport  up  to  six  trays 
of  thicker  Standard  Mail  for  every  one 
tray  of  First-Class  Mail,  and  would 
receive  less  revenue  for  the  Standard 
Mail. 


One  mailer  of  Standard  pieces 
indicated  that  it  appears  the  150-piece 
standard  was  designed  primarily  for 
MLOCR  barcode  sorter  users.  This 
commenter  indicated  that  since  90%  of 
mailers  do  not  use  barcode  sorters,  this 
reasoning  should  not  apply  to  them. 
One  commenter  simply  stated  that  the 
level  playing  field  argument  does  not 
make  sense. 

Four  commenters  challenged  the 
Postal  Service's  argument  that  the  150- 
piece  minimum  per  3-digit  area  to  be 
applied  to  nonautomation  Regular 
Standard  Mail  will  not  keep 
qualification  levels  equivalent  to  today 
arguii-ig  that  today  mail  can  qualify 
based  on  either  125  pieces  or  15  pounds 
of  mail.  Two  commenters  gave  examples 
wherein  their  mailings  currently  require 
only  75  pieces  or  80  pieces  to  meet  the 
15-pound  minimum.  These  mailers 
indicated  that  the  150-piece  rule  will 
either  double  or  increase  by  78%  the 
number  of  pieces  they  will  need  to 
qualify  for  the  3/5  rate.  These 
commenters  also  pointed  out  that  the 
dual  standard  of  200  pieces  or  50 
pounds  still  applies  as  the  minimum 
quantity  standard  for  each  Standard 
mailing. 

The  Postal  Service  believes  that 
applying  a  150-piece  minimum  to  an 
entire  3-digit  area  to  qualify  for  3/5 
nonautomation  Regular  Standard  rates 
will,  on  average,  result  in  comparable  or 
better  rate  qualifications  when 
compared  to  current  qualification 
criteria,  even  for  heavier  pieces  of  mail. 
Currently,  the  125-piece/15-pound 
sacking  rules  are  applied  separately  to 
5-digit  sacks  and  to  3-digit  sacks.  The 
two  commenters  with  pieces  meeting 
the  15  pound  requirement  with  75  to  80 
pieces  of  mail  to  an  individual  5-digit  or 
3-digit  sack,  would  still  be  able  to  meet . 
the  150-piece  requirement  per  3-digit 
area  in  instances  where  they  had  an 
equivalent  number  of  pieces  that  are 
now  contained  in  two  5-digit  sacks  for 
the  same  3-digit  area,  or  in  other 
combinations  of  5-digit  and  3-digit  sacks 
for  the  same  3-digit  area.  Mailers  who 
currently  qualify  for  this  rate  based  on 
a  separate  125-piece  requirement 
should,  on  average,  be  able  to  qualify 
more  mail  for  3/5  rates  since  the  150- 
piece  rule  applies  to  an  entire  3-digit 
area  and  not  to  individual  5-digit  or  3- 
digit  trays. 

The  Postal  Service  would  like  to  point 
out  to  the  two  commenters  who  were 
concerned  that  they  could  not  qualify 
for  automation  rates  based  on  the  150- 
piece  rule  because  they  could  not  fit  150 
pieces  in  a  single  tray,  that  the  Postal 
Service  has  provided  for  overflow  trays 
wherever  it  has  established  a  150-piece 
minimum.  This  means  that  if  a  mailer 


has  150  pieces  for  a  given  sortation 
level,  the  mail  will  qualify  for  the  rate 
regardless  of  the  number  of  trays  it  takes 
to  tray  the  mail  to  that  sortation  level. 
Likewise,  for  thinner  pieces,  if  the  150 
piece  minimum  for  a  rate  level  is  met, 
the  mail  will  qualify  for  that  rate  even 
if  150  pieces  does  not  fill  a  tray. 

The  rate  design  approved  for 
automation  letters  provides  reduced 
rates  for  these  mailings.  Those  rates  are 
based  in  part  on  more  stringent 
preparation  standards  that  allow  more 
efficient  Postal  Service  processing  of 
that  mail.  Under  the  Automation 
Standard  Mail  (A)  letter  rates,  certain 
mailers  could  experience  a  minor 
increase  in  postage  over  what  they  pay 
today  given  a  number  of  assumptions, 
such  as  that  all  mail  not  eligible  for  an 
automation  carrier  route  rate  moves  to 
the  3-digit  barcoded  rate  level,  and  that 
there  are  no  basic  automation  rate 
pieces  in  the  mailing.  This  hypothetical 
postage  increase  would  also  be  offset  by 
any  pieces  which  the  mailer  now 
qualifies  for  basic  rates,  because  there  is 
a  significant  decrease  in  the  basic 
automation  rates  under  Classification 
Reform. 

Overall,  the  Postal  Service  believes 
that  the  automation  letter  discount 
levels  and  preparation  standards  will 
lower  postage  bills  for  automation 
mailings  for  most  mailers  of  all  three 
classes.  Under  current  Barcoded  rate 
mailing  rules,  a  large  portion  of  mail 
qualifying  for  5-digit  and  3-digit  rates  is 
already  prepared  in  full  2-foot  trays 
without  packages.  Because  the  150- 
piece  standard  is  based  on  a  1-foot  tray, 
most  mailers  should  be  able  to  place 
even  more  mail  in  full  5-digit  and  3- 
digit  trays  under  this  standard. 

The  150-piece  minimum  represents 
an  average  of  the  average  number  of 
First-Class  pieces  that  can  fill  three- 
fourths  of  a  1-foot  tray  and  the  average 
number  of  Standard  letter-size  pieces 
that  can  fill  three-fourths  of  a  1-foot 
tray.  This  150-piece  average  is  applied 
uniformly  to  ail  letter  mail  classes  for 
purposes  of  determining  rate 
qualification  and  for  determining  when 
to  prepare  a  particular  sortation  level  of 
tray  for  automation  presort  in  the  final 
DMM  standards  published  in  the  latter 
part  of  this  rule.  The  purpose  of  the 
standard  is  to  apply  rates  to  tray  levels 
and  to  eliminate  as  much  as  possible  the 
preparation  of  packages  for  automation 
mail.  Basing  the  standard  on  an  average 
number  of  pieces  it  takes  too  fill  a  1-foot 
tray  also  provides  the  opportunity  for 
the  Postal  Service  to  increase  the 
number  of  pieces  sorted  to  5-digit  and 
3-digit  destinations  for  the  vast  majority 
of  letter  mail. 


The  Postal  Service  reiterates  that  it 
also  desires  to  apply  rates  on  an  equal 
basis  to  all  mailers.  The  application  of 
the  150-piece  rule  allows  mailers  of 
postcard-size  or  other  thin  pieces  to 
qualify  for  rates  in  the  same  way  that 
thicker  pieces  can  qualify,  and  in  the 
same  way  as  the  vast  majority  of  mail  in 
the  middle  of  this  spectrum.  Since  the 
150-piece  standard  is  based  on  an 
average  of  averages  for  First-Class  and 
Standard  Mail,  the  Postal  Service 
believes  this  standard  is  equitable  for 
both  classes  of  mail.  Moreover,  the  rates 
being  implemented  are  based  on  cost 
and  volume  figures  that  relied  on  the 
150-piece  criteria. 

The  Postal  Service  recognizes  that 
pieces  exist  that  can  fill  trays  with  fewer 
than  150  pieces  and  that  mailers  of 
these  pieces  may  not  be  able  to  qualify 
as  many  pieces  for  5-digit  and  3-digit 
automation  rates  under  a  150-piece  rule 
as  they  would  under  a  physically  full 
tray  rule.  However,  these  mailers  will 
not  experience  any  more  of  a  rate 
degradation  than  will  any  other  letter 
mailer  at  automation  rates.  Testing  with 
heavy  letters  has  shown  the  Postal 
Service  that  heavier  pieces  reduce 
automation  productivity.  Thicker  pieces 
also  result  in  more  tray  handlings  for 
the  Postal  Service,  and  increased  use  of 
cube  in  its  transportation  systems,  as 
compared  to  an  equal  number  of  thinner 
pieces,  h  is  noted  that  all  but  one  of  the 
commenters  requesting  application  of 
rates  based  on  physically  full  trays  were 
Standard  rate  mailers.  Standard  Mail 
postage  does  not  increase  with  weight  as 
does  First-Class  Mail,  which  means  the 
same  minimum  piece  postage  will  be 
received  regardless  cf  the  thickness  of 
the  pieces,  up  to  the  minimum  per  piece 
rate  weight  breakpoint.  Accordingly,  if 
the  Postal  Service  allowed  these  thicker 
pieces  to  obtain  rates  at  quantities  of 
less  than  150  pieces,  the  Postal  Service 
would  be  granting  a  rate  break  to  mail 
that  will  cost  it  more  to  process. 
Although  the  Postal  Service  has 
permitted  heavier  weight  pieces  to 
qualify  for  automation  rates,  we  do  not 
feel  it  is  in  our  best  interest  to  encourage 
mailers  to  increase  the  thickness  of  their 
pieces  in  order  to  lower  their  rate 
qualification  thresholds.  One 
commenter  indicated  he  could  fill  a  1- 
foot  tray  with  as  few  as  47  pieces.  It 
would  be  hard  to  justify  to  the 
commenters  to  this  rule  who  were 
concerned  about  rate  degradation  in 
terms  of  moving  from  a  50-piece  per  3- 
digit  qualification  standard  to  a  150- 
piece  qualification  standard,  why  we 
were  allowing  a  mailer  of  thicker  pieces 
(and  therefore  more  expensive  to 
process)  to  qualify  6ven  fewer  pieces 
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than  are  required  today  (47)  for  a  3-digit 
rate,  while  maintaining  that  they  must 
continue  to  meet  the  150-piece  rule  to 
qualify. 

The  Postal  Service  recognizes  that  the 
150-piece  sortation  rules,  when  applied 
to  pieces  that  fill  1-foot  or  2-foot  trays 
with  fewer  than  150  pieces  may  resuU 
in  instances  where  mail  ends  up  not 
being  sorted  to  as  fine  a  level  as  if  a  full 
tray  rule  were  instituted.  By  the  same 
token,  the  Postal  Service  will  be 
obtaining  flner  levels  of  sortation 
through  use  of  the  150-piece  rule  from 
thinner  pieces.  On  average,  the  Postal 
Service  feels  that  the  ISO-piece  rule  will 
provide  a  good  level  of  sortation  for 
most  mail.  In  the  past  the  Postal  Service 
has  attempted  to  Hne-tune  mailing 
standards  and  rates  to  meet  the  needs  of 
a  variety  of  unusual  mailpieces  that 
constitute  a  small  percentage  of  the 
mailstream.  The  result  was  a  Domestic 
Mail  Manual  and  rate  schedule  that  led 
to  public  outcries  for  "simpler  rules." 
As  indicated  in  past  notices  and 
proposals,  another  benefit  to  having 
only  one  set  of  preparation  criteria  is 
simplicity.  Currently  the  Postal  Service 
provides  three  different  types  of 
sortation  for  barcoded  letter  mail.  It 
strongly  wants  to  maintain  only  one 
type  of  preparation  under  Classification 
Reform.  Classification  Reform  to  a  great 
extent  is  about  simpler  preparation 
rules,  and  the  Postal  Service  has 
determined  to  keep  it  that  way. 
Therefore,  the  final  rules  in  this  notice 
retain  the  150-piece  rules  and  do  not 
permit  qualification  for  rates  based  on 
an  indeterminate  number  of  pieces  that 
would  produce  a  physically  full  tray. 

c.  Overflow  Trays 

One  coramenter  disagreed  with  the 
Postal  Service's  proposal  to  require  use 
of  overflow  trays  in  those  instances 
where  the  150-piece  rule  is  applied.  The 
Postal  Service  is  retaining  this  rule  in 
order  to  ensure  that  mail  is  sorted  to  the 
.'i:iest  extent  fiossible. 

d.  Use  of  both  1-foot  and  2-foot  trays 

Fifteen  commenters  responded  to  the 
Postal  Service's  proposal  to  require 
letter-size  mailings  to  be  prepared  in  a 
combination  of  1-fbot  and  2-foot  trays  in 
a  manner  that  will  result  in  the  fewest 
number  of  trays.  Seven  commenters 
stated  that  use  of  two  sizes  of  tray 
should  be  left  to  the  mailer's  discretion 
in  that  it  will  be  in  the  mailer's  interest 
as  well  to  use  the  fewest  number  of 
trays.  Three  of  these  commenters 
indicated  that  the  Postal  Service  could 
re-evaluate  making  this  a  standard  at  a 
later  date  if  it  finds  mailers  are  not 
preparing  mail  in  an  economical 
fashion.  Five  commenters  had  concerns 


about  pallet  preparation  in  that  use  of 
two  sizes  of  tray  could  lead  to  unstable 
shipments.  One  of  ^ese  commenters 
requested  that  all  1-foot  or  all  2-foot 
trays  be  permitted  for  purposes  of 
building  pallets.  Five  commenters  were 
opposed  to  this  standard  stating  it  will 
create  a  very  difficult  manufacturing 
operation  to  manage  and  will  cause 
significant  production  costs.  One  of 
these  commenters  indicated  it  will 
eliminate  his  ability  to  automate  the 
sleeving  and  banding  process  and 
doubles  the  capital  and  space  needed. 
Two  commenters  were  concerned 
whether  the  Postal  Service  will  have 
adequate  supplies  of  the  different  sizes 
of  trays.  One  of  these  commenters  was 
particularly  concerned  about  the 
availability  of  extended  mail  trays.  This 
mailer  indicated  difficulties  in  obtaining 
adequate  quantities  of  extended  mail 
trays  now  and  asked  the  Postal  Service 
to  indicate  the  steps  it  is  taking  to 
ensure  adequate  supplies  since  moving 
m«il  from  extended  mail  trays  to 
standard  letter  trays  jeopardizes  their 
mail  production  strategy.  Another 
commenter  similarly  stated  that 
shortages  of  1-foot  trays  that  would 
result  in  mailers  having  to  use  only  2- 
foot  trays  in  their  mailings  would  result 
in  problems  in  determining  drop 
shipment  loads  and  would  increase 
cube  space  needed  on  transportation. 
One  commenter  stated  required  use  of 
both  1-foot  and  2-foot  trays  will  be  a 
barrier  to  mailers  preparing  Automation 
mail. 

The  150-piece  minimum  quantity  to 
qualify  for  automation  letter  rates  is 
iMsed  on  the  preparation  of  average  size 
pieces  in  a  1-foot  tray  in  order  to  make 
it  easier  for  mailers  to  qualify  for  those 
rates,  and  to  provide  more  full  trays  to 
direct  destinations  thereby  lessening 
any  loss  of  presort  to  the  Postal  Service. 
In  order  to  increase  the  number  of  direct 
trays  to  sortation  destinations  for  all 
letter  mailings,  the  proposed  DMM 
language  would  require  use  of  both  1- 
foot  and  2-foot  trays  for  all  mailings  of 
letter-size  pieces  in  all  reformed 
subclasses.  The  Postal  Service  does  not 
want  to  potentially  double  its  number  of 
tray  handlings  by  allowing  a  mailing  to 
be  prepared  entirely  in  1-foot  trays. 
Also,  the  Postal  Service  does  not  want 
to  increase  transportation  costs  by 
shipping  an  increased  number  of  less- 
than-full  2-foot  trays.  Accordingly,  the 
standard  to  use  both  l-fbot  and  2-foot 
trays  where  appropriate  is  considered 
necessary  by  the  Postal  Service.  The 
final  DMM  language  contained  herein 
requires  mailers  to  fill  as  many  2-foot 
trays  as  possible  before  filling  1-foot 
trays. 


The  Postal  Service  recognizes  that  this 
standard  will  cause  mailers  to  make 
major  changes  to  their  production  lines 
and  to  maintain  a  supply  of  both  1-foot 
and  2-foot  trays.  It  is  believed  that 
presort  software  developed  to 
accommodate  the  Classification  Reform 
presort  structure  will  include  mail 
documentation  that  provides 
information  as  to  what  size  tray  mail 
should  be  placed  in  as  well  as 
indicating  where  the  tray  breaks  are.  If 
this  type  of  software  is  used  it  may  not 
be  necessary  to  create  two  separate 
production  lines  for  the  different  tray 
sizes.  The  Postal  Service  is  anticipating 
the  increased  need  for  both  sizes  of  trays 
and  has  purchased  additional  supplies. 
In  addition  the  Postal  Service  is 
continuing  to  review  the  need  to 
purchase  more  trays.  If  local  shortages 
of  a  particular  size  tray  develop,  mailers 
will  have  to  tray  using  the  tray  size  that 
the  Postal  Service  provides.  For 
example,  if  only  2-foot  trays  are 
provided,  all  mail  would  be  placed  in  2- 
foot  trays.  If  only  1-foot  trays  are 
provided,  the  entire  mailing  would  be 
placed  in  i-foot  trays.  This  may  require 
working  out  individual  mailing 
solutions  locally. 

Mailere  must  use  their  own  judgment 
when  building  pallets  of  trays 
containing  both  sizes  of  trays.  The 
elimination  of  the  proposal  to  require 
separate  layers  of  trays  on  pallets  for 
different  mailings  should  help  mailers 
to  build  stable  pallets.  An  exception  is 
that  pieces  at  automation  rates  must  not 
be  combined  with  mail  at 
nonautomation  rates  on  5-digit  pallets. 
The  standard  to  place  destination 
delivery  unit  trays  on  the  top  of  the 
pallet  has  also  been  eliminated. 
Accordingly,  mailers  may  build  pallets 
of  trays  based  solely  on  the  weight  of 
the  trays  (heavier  trays  must  be  on  the 
bottom)  and  the  pallet  destination. 

Since  mailers  will  be  required  to  use 
a  combination  of  1-foot  and  2-foot  trays 
for  all  letter  mail,  including  presorted 
nonautomation  mailings,  the  Postal 
Service  does  not  agree  that  this  standard 
will  be  a  barrier  to  automation. 

e.  Tray  Sleeving  and  Strapping 

Six  commenters  responded  to  the 
Postal  Service's  proposal  to  require  that 
all  trays  used  to  prepare  letter-size 
mailings  be  both  sleeved  and  strapped 
with  limited  exceptions  for  mail 
destined  for  the  service  area  of  the  entry 
post  office  and  an  exception  to 
strapping  only  for  trays  contained  on  5- 
digit.  3-digit.  and  SCF  pallets.  Two 
commenters  requested  that  the  Postal 
Service  eliminate  this  standard  because 
it  requires  a  private  equipment  purchase 
on  the  part  of  mailer's  and  an  increase 


in  their  processing  burdens.  These 
commenters  pointed  out  that  the  Postal 
Service  already  has  adequate  capacity  to 
strap  all  outgoing  trays,  and  one 
suggested  that  the  Postal  Service  use 
stretchwrapped  pallets  in  its  outgoing 
processing  of  mail  to  decrease  its  own 
need  for  strapped  trays.  Two 
commenters  requested  that  the  Postal 
Service  delay  implementation  of  this 
standard  to  allow  mailers  time  to 
purchase  and  install  strapping 
equipment,  one  suggesting  at  least  a  6- 
month  delay.  Two  commenters  pointed 
out  a  discrepancy  between  the  language 
in  the  comments  section  of  page  66595, 
section  p,  proposed  DMM  Mo45.5.5 
(which  implied  mail  on  any 
stretchwrapped  pallet  was  exempt  from 
strapping  standards),  and  the  lack  of 
changes  to  P014.4.14c  which  requires 
all  trayed  mail  submitted  under  value 
added  refund  procedures  be  both 
sleeved  and  strapped. 

The  Postal  Service  will  require 
sleeving  and  strapping  of  all  trays  of 
mail  prepared  under  all  reformed 
subclasses,  with  the  exception  that  mail 
entered  within  the  service  area  of  an 
SCF  which  is  for  delivery  within  the 
SCF  area  may  obtain  a  local  exception 
to  the  tray  strapping  standard,  and  that 
strapping  of  individual  trays  placed  on 
stretdiwrapped  5-digit,  3-digit,  and  SCF 
pallets  will  not  be  required.  All  trays  in 
all  circumstances  will  be  required  to  be 
sleeved.  Mail  transported  without  first 
being  sleeved  is  susceptible  to  spillage 
and  damage  during  transportation  and 
handling.  This  is  especially  true  for 
automation  mail  in  which  full  trays  will 
not  contain  banded  packages.  A  strap 
around  the  tray  is  also  necessary  to 
maintain  the  integrity  of  the  tray  and  its 
contents  during  transportation  and 
handling.  For  example,  because  trays  of 
mail  sorted  in  a  BMC  move  on  belts  and 
down  chutes  during  mechanized 
distribution,  sleeves  that  are  not 
strapped  to  trays  could  slide  off  and  the 
contents  of  the  tray  could  spill.  Trays 
transported  by  air  are  handled  in  many 
different  ways  and  also  need  to  be 
strapped  to  maintain  their  integrity. 
Because  local  mail  is  not  subject  to  the 
same  type  or  amount  of  transportation 
as  other  mail,  an  exception  may  be 
made  for  the  strapping  of  this  mail, 
however,  it  has  been  determined  that 
sleeving  will  still  be  necessary. 

For  palletized  mailings,  sleeving  will 
be  required  for  all  trays,  but  strapping 
will  be  required  only  for  trays  placed  on 
ADC.  ASF.  BMC.  mixed  ADC,  and 
Mixed  BMC  pallets.  These  pallets  must 
be  broken  down  and  the  trays  further 
transported  before  reaching  the  local 
SCF  or  plant  and  accordingly  must  be 


strapped  to  maintain  their  integrity 
during  handling  and  transportation. 

The  discrepancies  in  the  DMM 
language  contained  in  the  proposed  rule 
have  been  corrected  in  this  final  rule  to 
reflect  the  above  policy,  which  will 
apply  to  all  mail  including  that 
prepared  under  value  added  refund 
provisions. 

The  Postal  Service  will  require 
sleeving  and  strapping  effective  July  1, 
1996.  A  major  element  of  the  Postal 
Service's  Classification  Reform  initiative 
is  to  remove  costs  from  the  postal 
proces,sing  system,  thereby  enabling 
rates  to  remain  stable  for  longer  periods 
of  time.  Accordingly,  the  Postal  Service 
believes  implementation  of  this 
standard  at  the  time  Classification 
Reform  is  appropriate. 

f.  Elimination  of  3-Digit  Carrier  Routes 
Trays. 

One  commenter  stated  that  the  Postal 
Service  may  be  seriously 
underestimating  the  number  of  1-bundle 
trays  that  will  be  created  by  elimination 
of  3-digit  trays  for  barcoded  carrier  route 
mail.  This  mailer  indicated  that  he 
currently  prepares  a  lot  of  3-digit  trays 
which  each  contain  only  a  few  carrier 
route  bundles  for  different  5-digit  areas. 
He  indicated  that  almost  every  bundle 
currently  in  3-digit  carrier  routes  trays  ' 
will  be  required  to  be  prepared  in  a 
separate  1-bundle,  1-foot  tray  upon 
implementation  of  Classification 
Reform.  He  believes  these  trays  will  be 
a  problem  to  both  mailers  and  the  Postal 
Service  in  terms  of  the  increase  in  the 
number  of  trays  needed  to  prepare  a 
mailing,  and  the  resultant  increase  in 
the  amount  of  air  being  shipped  in  those 
trays  which  will  impact  drop  shipment 
efforts. 

The  Postal  Service  recognizes  that 
elimination  of  3-digit  carrier  routes  trays 
will  increase  the  total  number  of  trays 
needed  to  prepare  the  carrier  route 
portion  of  automation  First-Class 
mailings  and  to  prepare  Enhanced 
Carrier  Route  mailings.  However, 
preparation  of  carrier  route  mail  in 
direct  carrier  route  or  5-digit  carrier 
routes  trays  will  eliminate  the 
breakdown  and  distribution  of  3-digit 
carrier  routes  trays  at  the  plant  level. 
This  means  trays  can  be  routed  directly 
to  the  appropriate  piece  of  automated 
equipment,  or  to  the  postal  facility 
where  the  carriers  are  located,  without 
costly  and  time  consuming  resorting  of 
the  mail  in  3-digit  trays.  The  use  of  1- 
foot  trays  fcH-  those  5-digit  areas  having 
only  a  few  or  one  carrier  route  package 
should  eliminate  a  lot  of  the  air  being 
shipped  both  by  mailers  and  the  Postal 
Service.  Mailers  will  need  to  make  their 
own  cost-benefit  analyses  concerning 


whether  drop  shipment  will  be 
beneficial  to  them.  The  Postal  Service 
has  increased  its  procurement  of  1-foot 
trays  in  order  to  meet  the  anticipated 
demand  under  Classification  Reform. 

g.  Banding  Material  for  Package 
Preparation 

Five  commenters  responded  to  the 
proposed  standards  that  would  prohibit 
use  of  string  or  plastic  strapping  for 
preparation  of  packages  in  less-than-full 
trays  of  automation  mailings,  and  would 
require  use  of  separator  cards  in  lieu  of 
any  banding  material  in  full  5-digit 
carrier  routes  trays  within  automation 
First-Class  and  automation  Enhanced 
Carrier  Route  mailings.  Five 
commenters  were  opposed  to  the 
prohibition  of  string  or  plastic  banding 
on  automation  mail,  and  one  other  to 
the  prohibition  against  plastic  strapping 
only.  One  commenter  indicted  it  would 
cost  him  $150,000  to  replace  tying 
machines,  and  that  he  can't  use  rubber 
bands  because  of  carpal  tunnel 
syndrome  complaints  from  his 
employees.  One  commenter  was 
concerned  primarily  because  it  is 
problematic  to  have  several  different 
standards  for  different  mailings  within 
the  same  mailing  job.  such  as  in  some 
places  it  is  required  to  use  separator 
cards,  in  some  instances  they  are 
prohibited,  sometimes  rubber  bands  are 
required,  and  sometimes  string  and 
plastic  strapping  is  required.  This 
commenter  would  like  the  standards  to 
be  consistent  for  all  mailings  since 
having  different  standards  causes  mailer 
operational  problems  in  terms  of  supply 
inventories,  training,  processing,  and 
quality  checking.  Ghne  commenter 
indicated  that  the  rules  are  not  clear  and 
appear  to  be  contradictory  in  different 
places  in  the  proposed  DMM  language. 

The  standards  Tor  preparing  packages 
or  group  separations  for  First-Class, 
Regular  Standard,  Enhanced  Carrier 
Route  Standard,  and  Regular  Periodicals 
are  contained  in  DMM  M020.3.0.  The 
Postal  Service  has  determined  to 
continue  to  allow  packages  in 
automation  related  mailings 
(automation  First -Class,  automation 
Regular  Standard,  automation  Enhanced 
Carrier  Route  Standard,  and  automation 
Regular  Periodicals,  as  well  as 
upgradable  Presorted  First-Class  and 
upgradable  nonautomation  Regular 
Standard  Mail),  to  be  prefMred  using 
either  rubber  bands,  elastic  strapping, 
plastic  strapping,  or  string.  However, 
preparation  using  rubber  bands  or 
elastic  strapping  is  optimal  for  efficient 
Postal  Service  handling  of  the 
aforementioned  automation-related 
mailings  because  this  material  is  quick 
and  easy  to  remove  and  eliminates  the 
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debris  created  by  removal  of  string  and 
plastic  strapping.  Accordingly,  the 
Postal  Service  encourages  mailers  to 
prepare  letter-size  mailings  using  rubber 
bands  or  elastic  strapping  under 
Classification  Reform  and  plans  at  some 
future  point  to  institute  this  standard  for 
automation  and  upgradable  mailings. 
The  Postal  Service  will  work  with 
mailers  on  the  timing  of  making  rubber 
bands  a  requirement. 

In  certain  locations  the  Postal  Service 
may  take  5-digit  carrier  routes  trays  and 
sort  them  using  automated  equipment  to 
individual  carrier  routes  for  subsequent 
DPS  sequencing  on  CSBCS  equipment. 
Accordingly,  the  Postal  Service  is 
retaining  the  standard  to  prepare  full  5- 
digit  carrier  routes  trays  within 
automation  mailings  with  separator 
cards.  However  banding  material  must 
be  used  in  all  other  instances  where 
packaging  is  required,  (less-than-full 
trays  or  any  trays  consisting  entirely  of 
postcard-size  pieces  within  automation 
and  upgradable  mailings,  and  all 
packages  prepared  for  presorted 
nonautomation  letters  and  all  presorted 
flats). 

h.  Machinability  (Automation- 
Compatible)  Standards 

One  commenter  requested  that  the 
Postal  Service  relax  its  machinability 
standards  (as  they  relate  to  automation 
mailings]  to  allow  more  mailers  to 
prepare  automation  mail. 

The  Postal  Service  cannot 
spontaneously  relax  machinability 
standards.  The  current  standards  are 
based  on  the  type  of  mail  that  is  capable 
of  being  processed  on  currently 
available  Postal  Service  MLOCR  and 
barcode  sorting  equipment. 

i.  Standards  for  Upgradable  Mail 

One  commenter  would  like  to  see 
handwritten  mail  permitted  to  be 
prepared  under  the  upgradable  option 
for  nonautomation  Presorted  First-Class 
and  nonautomation  Regular  Standard 
Mail. 

The  upgradable  option  for 
nonautomation  mail  is  for  mail  that  has 
a  high  hkelihood  of  being  read  by 
aurent  optical  character  readers  (OCRs). 
The  Postal  Service  does  not  at  this  time 
wish  to  extend  the  upgradable 
preparation  option  to  mail  that  would 
require  more  costly  RBCS  processing. 

4.  Flat  Mail 

a.  Palletization  Sortation  Standards 

Three  comments  were  received  in 
regard  to  the  new  palleti2»tion  make-up 
standards  that:  contained  revised  levels 
of  pallet  sortation,  and  added  a  standard 
that  all  mail  presented  on  pallets  be 


sorted  to  pallets  to  the  finest  extent 
possible.  One  commenter  indicated 
support  of  the  standard  allowing  10%  of 
the  total  pallets  to  be  working  pallets 
since  it  will  eliminate  most  sacks  and 
thereby  streamline  production  lines  and 
improve  the  quality  of  mailpieces.  One 
commenter  requested  clarirication  as  to 
whether  automation  Standard  trayed 
letter  mail  would  be  required  to  be 
sorted  to  SCF  and  BMC  pallets,  and  if 
so  would  they  still  be  eligible  for 
destination  BMC/SCF  discounts.  One 
commenter  stated  the  new  preparation 
standards  are  a  rate  increase  without  a 
rate  case  due  to  the  need  for  new 
software  and  more  labor  by  mailera. 

If  presented  to  the  Postal  Service  on 
pallets,  trayed  automation  Standard 
letter  mail  will  be  required  to  be  sorted 
to  SCF  and  BMC  pallets  (and  ASF 
pallets  if  drop  shipment  rates  are 
claimed  at  ASFs).  Up  to  10%  of  the  mail 
on  these  pallets  could  be  submitted  on 
Mixed  BMC  pallets.  Trayed  mail  on  SCF 
pallets  will  be  eligible  for  SCF  discounts 
if  entered  at  the  SCF  facility,  and  carrier 
route,  5-digit  carrier  routes,  5-digit,  3- 
digit  and  ADC  or  AADC  trays  for 
destinations  within  the  service  area  of 
the  BMC  or  ASF  will  be  eligible  for 
BMC  discounts  if  entered  at  the  BMC  or 
ASF.  Determination  of  BMC  rate 
eligibility  for  all  mail  in  AADC  trays 
and  for  all  mail  in  ADC  trays,  sacks,  or 
packages  placed  on  pallets,  will  be 
made  based  upon  whether  the  ADC  or 
AADC  3-digit  ZIP  Code  that  appears  on 
the  top  line  of  the  tray  or  sack  label  in 
DMM  L004  (or  the  ZIP  Code  assigned  to 
the  ADC  in  DMM  LXK)4  for  the  package) 
is  within  the  BMC  service  area. 

As  pointed  out  in  previous  notices, 
although  there  is  a  standard  to  prepare 
letter-size  mail  in  trays,  there  is  no 
standard  to  place  those  trays  on  pallets. 
However,  if  mailers  choose  to  palletize 
trays  of  letter-size  mail,  the  trays  must 
be  palletized  according  to  the  sortation 
standards  set  forth  in  DMM  M040. 

The  standard  to  sort  all  mail  placed 
on  pallets  rather  than  submitting 
unsorted  mail  on  working  pallets  is 
necessary  for  efficient  Postal  Service 
operations.  Receiving  unsorted  mail  on 
a  pallet  means  that  the  pallet  must  be 
staged  somewhere  in  the  plant  where  it 
must  be  broken  down,  sorted  to  other 
containers,  and  dispatched.  When  large 
quantities  of  unsorted  pallets  are 
received  at  a  plant,  the  facility  can  rim 
out  of  space  to  place  the  pallets  that  are 
waiting  to  be  broken  do%vn  and  sorted. 
In  most  instances  it  is  more  efficient  to 
unload  the  contents  of  bedloaded  trucks 
at  a  BMC  directly  into  the  sortation 
stream  than  it  is  to  move  a  working 
pallet  to  a  staging  area,  break  it  down, 
and  then  direct  it  to  a  sorting  operation. 


The  purpose  of  palletization  of  mail  is 
to  allow  the  Postal  Service  to  cross-dock 
entire  pallet  loads  of  mail  to  particular 
destinations  eliminating  the  need  to 
break  down  and  sort  all  the  pallets  at 
the  entry  postal  facility.  Accordingly  the 
Postal  Service  is  retaining  the  standard 
that  mail  presented  on  pallets  must  be 
sorted  to  required  destinations  with  a 
minor  portion  (no  more  than  10%) 
received  on  working  pallets. 

b.  Mail  Meeting  the  Standards  for  Both 
Letters  and  Automation-Compatible 
Flats 

Eight  commenters  had  concerns 
regarding  the  preparation  of  mailpieces 
that  meet  the  size  standards  for  a  letter 
size  piece  as  well  as  the  size  standards 
for  an  automation  flat-size  piece. 

Six  commenters  stated  that  mailers 
should  have  the  option  of  preparing 
their  mail  in  a  manner  associated  with 
the  rates  they  are  paying.  That  is,  if  a 
mailer  chooses  to  pay  rates  associated 
with  flat-size  mail,  the  mailer  should  be 
able  to  prepare  this  mail  as  a  flat  in 
sacks,  or  as  packages  on  pallets;  and 
conversely,  if  a  mailer  chooses  to  pay 
letter  rates  the  mail  must  prepared  in 
trays  or  preferably  in  trays  on  pallets. 

The  Postal  Service  disagrees  with  this 
position.  The  Postal  Service  processes 
mail  in  different  mailstreams  based  on 
the  mail  processing  category  of  the 
mailpiece,  i.e.,  letter,  flat,  automation 
flat,  machinable  parcel,  irregular  parcel 
or  outside  parcel.  The  mail  processing 
categories  are  defined  by  the  size 
dimensions  or  size  and  weight  and  other 
physical  characteristics  of  the 
mailpieces  as  defined  in  DMM  C050. 
Therefore,  even  if  a  letter  pays  a  flat  rate 
it  would  be  processed  by  the  Postal 
Service  as  a  letter.  The  Postal  Service 
therefore  wants  letter-size  mail  prepared 
in  trays  and  the  trays  labeled  to  show 
they  contain  letter-size  pieces  so  they 
can  be  directed  to  the  appropriate  letter 
processing  stream.  Letter  and  non letter 
rates  are  developed  on  the  basis  that 
mail  meeting  the  letter-size 
characteristics  is  processed  as  letters 
and  mail  meeting  the  flat-size  or  parcel 
characteristics  is  processed  as  flats  or 
parcels  as  appropriate.  Accordingly,  the 
DMM  standards  reflected  in  this  notice 
will  require  mail  meeting  the  letter-size 
dimensions  in  DMM  C050  to  be 
prepared  as  a  letter.  The  one  anomaly  in 
this  rule  is  the  automation  flats 
category.  Flat  sorting  machines  can 
handle  some  smaller  pieces  that  overlap 
into  the  letter-size  processing  category, 
and  in  the  interest  of  encouraging 
preparation  of  barcoded  flat  mail,  the 
Postal  Service  allowed  this  smaller  mail 
to  qualify  for  the  barcoded  flat  rates. 
Accordingly  the  Postal  Service  will 


continue  to  allow  letter-size  mail  that 
also  meets  the  size  dimensions  for  an 
automation  flat  to  be  prepared  according 
to  the  preparation  standards  for  a  flat, 
but  only  when  such  pieces  are 
presented  as  part  of  an  automation  flats 
mailing. 

In  the  proposed  rule,  the  Postal 
Service  proposed  an  accommodation  for 
mailers  of  pieces  that  meet  both  the 
letter  and  Automation  flats  dimensions 
if  they  prepare  that  mail  as  packages  on 
pallets.  Under  this  accommodation,  the 
Postal  Service  proposed  that  when  a 
portion  of  the  mailing  job  consisted  of 
such  pieces  and  was  prepared  as  an 
automation  flats  mailing  of  packages  on 
pallets,  the  Postal  Service  would  allow 
the  entire  mailing  job,  which  could 
include  Enhanced  Carrier  Route  and 
nonautomation  Regular  Standard  mail, 
to  be  prepared  as  packages  on  pallets  if 
no  more  than  10%  of  the  total  number 
of  pieces  in  the  mailing  job  were 
claimed  at  nonautomation  Regular  rates 
and  provided  the  pieces  claimed  at  the 
nonautomation  Regular  rates  were  paid 
at  the  non-letter  rates.  This  was  in 
recognition  that  mailers  who  prepare 
mail  in  packages  on  pallets  would  have 
more  efficient  mail  preparation 
operations  if  allowed  to  prepare  an 
entire  mailing  job  in  the  same  manner. 
Seven  commenters  disagreed  with  the 
10  percent  limit  on  the  Regular  mail 
(now  nonautomation  Regular  Standard 
Mail).  Six  of  these  commenters 
reiterated  the  reason  above,  that  if  they 
are  paying  flats  rates  they  should  be  able 
to  prepare  their  mail  as  a  flat  without 
limit.  One  commenter  indicated  he 
didn't  understand  the  rationale, 
especially  if  pieces  over  3  ounces  are 
not  run  on  automated  letter  sorting 
equipment.  One  commenter  stated  that 
the  10%  limit  should  be  increased  to 
15%  to  accommodate  the  mail  that 
previously  could  have  been  prepared  as 
part  of  a  barcoded  flat  mailing  under  the 
85/15  barcoding  rules.  One  commenter 
stated  that  if  there  was  no  limit  on 
carrier  route  mail  there  should  be  no 
limit  on  the  amount  of  Regular  mail 
prepared  in  the  mailing  job.  This 
commenter  further  indicated  that  there 
appears  to  be  insufflcient  justification  in 
terms  of  Postal  Service  benefits  to  offset 
complications  in  mailer  operations. 

At  the  time  the  Postal  Service 
proposed  this  accommodation  to 
mailers  preparing  packages  on  pallets,  it 
was  working  under  the  terms  of  its 
proposal  to  the  PRC  in  which  the 
Enhanced  Carrier  Route  subclass  did  not 
contain  se[>arate  rates  for  letter  and  flat 
mail.  The  Postal  Service  determined 
that  it  would  overlook  any  additional 
preparation  costs  it  incurred  by  not 
having  the  letter-size  carrier  route  mail 


prepared  in  trays  since  there  was  no 
separate  letter  rate.  However,  the  PRCs 
recommended  decision  approved  by  the 
Governors  includes  separate  letter  and 
flat  rates  for  Enhanced  Carrier  Route 
mail.  This  change  in  the  rate  structure,  . 
together  with  fairness  issues  related  to 
giving  an  exception  for  palletized  mail 
but  not  for  sacked  mail,  has  caused  the 
Po.stal  Service  to  rethink  its  proposed 
accommodation  for  palletized  mail.  As 
reiterated  in  the  beginning  of  this 
section  and  elsewhere  in  the  comments 
concerning  letters,  the  Postal  Service  is 
handling  all  letter  mail  in  trays  in  its 
internal  operations  and  for  the  sake  of 
processing  categoi^  recognition  and 
efficiency  in  handling,  wants  all  letter 
mail  presented  for  entry  by  mailers  to  be 
prepared  in  letter  trays.  The  Postal 
Service  believes  that  preparation  of 
letter-size  Enhanced  Carrier  Route  mail 
as  well  as  nonautomation  Regular  letter 
mail  in  trays,  and  preferably  in  trays  on 
pallets,  is  the  most  efficient  preparation 
for  its  operations.  The  Postal  Service 
will  therefore  not  offer  the  exception  set 
forth  in  the  proposed  rule,  for  palletized 
mailing  jobs  that  contain  a  portion 
prepared  as  an  automation  flats  mailing 
indefinitely.  That  exception  will  be 
terminated  on  January  1, 1997.  At  that 
time  the  Postal  Service  will  provide 
that,  for  mailing  jobs  consisting  of 
mailpieces  meeting  the  definitions  of 
both  a  letter  and  an  automation  flat, 
only  the  portion  submitted  as  an 
automation  Regular  Standard  flats 
mailing  may  be  prepared  as  a  flat. 
Letter-size  pieces  entered  as  Enhanced 
Carrier  route  and  nonautomation 
Regular  mailings  must  be  prepared 
according  to  their  letter-size 
classification  as  trayed  mailings,  and 
preferably  as  trays  on  pallets. 

c.  Physically  Full  Flats  Trays 

One  comment  was  received  that 
supported  the  Postal  Services  proposed 
definition  of  a  full  flats  tray  as  one  that 
is  physically  full.  This  is  further  defmed 
in  DMM  MOl  1.1.3  as  a  minimum  of  a 
single  stack  of  mail  lying  flat  on  the 
bottom  of  the  tray  and  filling  the  tray  to 
the  bottom  of  the  handholds.  When 
there  is  additional  mail  for  the  same  tray 
destination  and  additional  pieces  can  be 
stacked  in  the  tray,  it  must  be  further 
filled  to  capacity. 

5.  Periodicals 

Two  mailers  submitted  comments 
concerning  the  proposed  Publications 
Service  subclass  standard.  As  the 
Publications  Service  subclass  was  not 
recommended  by  the  PRC,  these 
comments  will  not  be  addressed. 


6.  Addressing 
a.  Move  Updates 

Eighteen  comments  were  received 
concerning  the  proposal  to  require 
automation  First-Class  and  Presorted 
First-Class  mailers  to  update  the 
addresses  of  their  customers  who  have 
moved  within  fi  months  of  the  mailing 
date.  One  commenter  supported  the 
proposal.  One  commenter  stated  there 
was  no  support  for  the  proposal  within 
the  mailing  industry. 

The  Postal  Service  believes  the 
methods  currently  available  to  provide 
updated  address  information  to 
customers  offer  a  wide  range  of  options 
that  can  meet  the  needs  of  mailers  at 
reasonable  cost.  For  example; 

Use  of  the  endorsement  "Address 
Correction  Requested"  means  the 
mailpiece  will  be  returned  to  the  sender 
with  the  new  address  information 
affixed.  This  service  is  provided  dt  No 
Additional  Charge  to  the  mailing 
customer.  The  mailer  may  then  update 
the  address  information,  use  a  new 
envelof>e  and  mail  the  piece  to  the  new 
address. 

Use  of  the  endorsement  "Forwarding 
and  Address  Correction  Requested" 
means  the  mailpiece  is  forwarded  to  the 
new  location  and  the  Postal  Service 
sends  a  hard  copy  notice  to  the  mailer 
with  the  new  address  information.  This 
notice  can  be  used  to  update  the  mailers 
address  and  costs  $0.50  for  each  notice. 

Use  of  Address  Change  Service 
provides  the  mailer  with  an  electronic 
notice  of  new  address  information 
instead  of  a  hard  copy  notice.  Electronic 
notices  cost  $0.20  and  can  be  obtained 
on  a  variety  of  electronic  media.  Mailers 
may  determine  the  frequency  with 
which  they  use  the  ACS  endorsement 
and  participant  code  so  long  as  the 
mailer  can  certify  that  each  address  in 
a  First-Class  mailing  has  been  updated 
for  customer  moves  within  6  months 
prior  to  the  date  of  the  mailing. 

Use  of  National  Change  of  Address 
(NCOA)  processing  service  can  update 
mailers'  address  lists  with  corrected 
address  information  prior  to  a  mailing. 
Mailers  determine  how  frequently  they 
process  their  address  lists. 

Use  of  these  move  update  methods  on 
mailings  in  other  classes  would  meet 
the  standard  for  the  addresses  in  the 
mailing  list  and  qualify  them  for  access 
to  automation  First-Class  or  Presorted 
First-Class  rates.  Any  new  addresses 
added  to  the  mailing  list  would  be 
"move  updated"  during  the  next 
scheduleid  processing  of  the  addresses. 
One  commenter  stated  that  they  are 
unable  to  use  the  current  methods  and 
two  said  they  were  too  costly.  The 
Postal  Service  incurs  costs  to  rehandie 
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undeliverable-as-addressed  mail  and 
also  incurs  service  delays  when  mail 
must  be  redirected  to  a  new  location.  It 
is  in  the  best  interests  of  the  Postal 
Service  and  mailers  to  improve 
deliverability  and  reduce  costs.  The 
options  dted  above  provide  flexibility 
to  mailers  in  meeting  the  proposed 
standard,  including  the  "no  fee" 
Address  Correction  Requested 
endorsement. 

Three  commenters  asked  that 
implementation  of  the  standard  be 
postponed  to  allow  time  to  adjust  and 
obtain  move  updates.  The  Postal  Service 
beUeves  this  proposal  has  merit.  The 
Postal  Service  recognizes  that  many 
mailers  will  need  to  revise  their 
addressing  systems  to  accommodate 
move  updating.  Some  will  have  to  learn 
to  use  electronic  update  systems.  Others 
will  need  to  use  up  stocks  of  envelopes 
that  do  not  bear  an  endorsement.  Some 
mailers  may  need  to  experiment  with 
several  options,  such  as  the  impact  of 
the  two  different  endorsements,  to 
determine  which  makes  the  best 
business  sense  for  their  operations.  The 
Postal  Service  also  wants  to  avoid 
creating  a  semi-annual  "crunch"  of 
demand  for  NCOA  and  ACS  services 
that  might  occur  if  Move  Update  was 
implemented  at  the  same  time  as  the 
rate  and  classification  changes  resulting 
from  Qassification  Reform.  Thus,  the 
Postal  Service  will  begin  the  move 
update  address  qualification  process  at 
the  time  of  Qassification  Reform 
implementation,  but  will  not  condition 
the  eligibility  of  automation  First-Class 
and  Presorted  First-Class  mailings  on 
complete  move  update  qualification 
until  January  1. 1997.  This  "ramp  up" 
compliance  period  should  give  all 
concerned  customers  more  than  enough 
time  to  decide  on  the  update  method  to 
use.  obtain  NCOA  matching  services  if 
appropriate,  implement  internal  system 
changes  to  accept  electronic  move 
update  information  and  work  with  their 
internal  customers  or  presort  customers 
to  obtain  full  compliance. 

Several  commenters  expressed 
concern  about  the  availability  of  service 
from  NCOA  licensees.  The  Postal 
Service  believes  the  existing  group  of 
licensees  has  the  capacity  to  continue  to 
provide  their  services  to  mailers  within 
the  terms  of  the  license  (process  and 
return  address  files  within  7  business 
days  of  receipt.)  If  Postal  Service 
determines  that  a  legitimate  need  exists, 
it  will  increase  the  number  of  licensees. 

Several  commenters  also  asked  that 
implementation  be  postponed 
indefinitely  until  other  methods  to  do 
move  updating,  such  as  the  Multiline 
Forwarding  System,  have  been 
approved.  The  Postal  Service  does  not 


believe  that  such  an  open-ended  delay 
is  warranted,  given  the  wide  range  of 
current  options.  Excellent  progress  has 
been  made  towards  the  implementation 
of  the  Muhiline  Forwarding  System, 
now  known  as  FASTFORWARDsm.  The 
Postal  Service  expects  the 
implementation  process  to  continue  on 
schedule  with  certification  of  the 
operating  systems  to  occur  during  the 
summer  of  1996.  Mailers  who  choose 
this  option  will  be  able  to  meet  the 
Move  Update  requirement  well  before 
the  end  of  the  "ramp  up"  period.  The 
Postal  Service  plans  to  continue  to  work 
with  MLOCR  users  through  the  Mailers 
Technical  Advisory  Committee  and  the 
Multiline  Users  Group  on  the 
development  of  the  FASTFORWARDsm. 
As  marketplace  demands  create  a  need, 
the  Postal  Service  will  also  consider 
expanding  the  range  of  options  in  the 
existing  services.  For  example,  this 
might  include  adding  additional 
notification  options  in  Address  Change 
Service  beyond  the  current  ones 

available.  ,  .    •   • 

Three  commenters  inquired  if  their  m 
house  address  correction  centers,  to 
which  they  have  devoted  significant 
resources,  might  be  certified  as  meeting 
the  standard.  For  those  mailers  who 
believe  their  Usts  are  up  to  date,  the  use 
of  the  "Address  Correction  Requested" 
endorsement  should  have  little  or  no 
impact  on  their  business  practices 
because  they  are  mailing  to  the  most 
current  address  for  their  customer.  The 
simple  and  straightforward  use  of  the 
endorsement  would  meet  the  proposed 
standard  with  no  difficulty,  need  only 
be  applied  to  all  addresses  on  the  list  at 
least  once  within  the  6  months  prior  to 
the  date  of  mailing  and  expenditures 
would  be  limited  to  the  costs  associated 
with  preprinting  the  endorsement  on 
mailing  envelopes.  The  current 
endorsement  options  would  be  an 
effective  approach  to  meeting  the 
proposed  standard  for  lists  which  are 
well  maintained  by  special  mailer  move 
correction  processes.  The  Postal  Service 
will  discuss  additional  alternatives  with 
members  of  the  Mailers  Technical 
Advisory  Committee  and  other  industry 
representatives. 

Three  other  commenters  inquired 
whether  a  mailer  was  required  to  use 
the  information  provided  from  postal 
address  correction  processes  and  apply 
it  immediately  to  their  address  lists. 
They  asked  if  the  notification  could 
serve  as  a  trigger  to  the  company  to 
initiate  an  inquiry  with  the  customer 
about  correcting  address  information. 
Four  commenters  indicated  that  various 
state  and  federal  government  agencies 
feel  they  are  prohibited  from  using 
Postal  Service  provided  corrections.  In 


most  cases,  mailers  are  expected  to 
update  their  mailing  addresses 
prompUy.  However  the  Postal  Service 
recognizes  that  in  some  industries  there 
may  be  legally  mandated  limits  on  the 
address  that  can  be  used  in  certain 
customer  communications.  For 
example,  one  commenter  noted  that  in 
a  number  of  states,  notices  of 
shareholder  meetings  must  be  sent  to 
the  address  "in  the  corporation 
records."  Given  the  concerns  expressed 
by  these  mailers,  the  Postal  Service  has 
decided  that  in  circumstances  where 
clearly  demonstrated  legal  constraints 
limit  a  mailer  from  using  address 
changes  provided  by  the  Postal  Service, 
an  individually  approved  alternative 
process  will  be  acceptable  to  meet  the 
move  update  standard.  Alternative 
process  approval  would  be  granted  on  a 
case  by  case  basis  and  the  legal 
limitation  would  need  to  be  clearly 
identified.  In  this  process,  mailers 
would  receive  address  change 
information  from  the  Postal  Service  in 
any  of  the  currently  prescribed  manners. 
This  would  be  followed  by  a  prompt 
mailer  initiated  direct  mail  contact  with 
the  customer  requesting  a  signed 
verification  of  the  address  change.  For 
example,  the  mailer  could  provide  a 
preprinted  barcoded  Business  Reply 
Card  which  the  customer  could  sign  and 
return.  Address  information  could  then 
be  updated  in  the  mailer's  records  prior 
to  the  next  mailing  cycle, 
b.  Carrier  Route  Sequencing  Standards 

16  comments  were  received  on  the 
proposed  standards  to  sequence  basic 
Enhanced  Carrier  Route  Standard  mail 
and  Publications  Service  Periodicals 
carrier  route  mail.  The  proposal 
required  update  of  sequence 
information  to  be  done  through  any  of 
the  established  sequencing  methods  or, 
for  basic  carrier  route  rates,  use  of  the 
newly  developed  Line-of-Travel  (LOT) 

product.     . 

Two  commenters  said  they  would  be 
unable  to  sequence  their  mailings.  Two 
oUiers  asked  tiiat  the  High  Density  rate 
category  in  Enhanced  Carrier  Route 
Standard  Mail  be  allowed  to  use  line  of 
travel  sequence  rather  than  exact  walk 
sequence. 

The  Domestic  Mail  Classification 
Schedule  which  was  recommended  by 
.  the  PRC  and  approved  by  the  Governors 
specifies  that  High  Density  Enhanced 
Carrier  Route  Standard  and  High 
Density  Regular  Periodicals  mailings 
must  be  prepared  in  walk  sequence,  and 
this  requirement  is  incorporated  in  the 
DMM  final  rules.  The  approved  DMCS 
provides  that  basic  nonautomation 
Enhanced  Carrier  Route  mail  and  basic 
automation  Enhanced  Carrier  Route 


mail  be  sequenced  as  prescribed  by  the 
Postal  Service.  The  DMM  language  in 
this  final  rule  prescribes  that 
nonautomation  basic  Enhanced  Carrier 
Route  must  be  sequenced  using  either 
LOT  or  walk  sequence.  Sequencing  will 
not  be  required  for  automation 
Enhanced  Carrier  Route  letters. 
Furthermore,  the  approved  DMCS  does 
not  specify  sequencing  for  basic  carrier 
route  Regular  Periodicals.  Accordingly, 
the  Postal  Service  has  determined  that 
sequencing  will  not  be  required  for 
those  rates  in  the  final  DMM  standards. 

Four  commenters  asked  that,  where 
sequencing  is  required,  the  Postal 
Service  accept  either  ascending  or 
descending  order  for  sequencing. 
Commenters  added  that  the  turns  in 
production  runs  may  vary  and  it  would 
be  difficult  to  accurately  predict  which 
direction  may  result.  One  also 
speculated  that  the  efficiencies  gained 
would  be  the  same  going  from  end  to 
beginning  of  the  route  as  they  would 
from  beginning  to  end  of  the  route.  The 
Postal  Service  will  identify  mailei:s 
whose  mailings  are  frequently  in  reverse 
order  and  work  with  them  to  ensure 
mailings  are  presented  in  the  proper 
order. 

Eight  comments  were  received 
concerning  the  availability  of  the  LOT 
product.  LOT  has  been  available  for 
subscription  since  July  1995. 
Implementation  of  the  sequencing 
standards  will  occur  with  the 
implementation  date  for  Classification 
Reform.  Mailers  who  are  interested  in 
obtaining  the  Line-of-Travel  product 
should  contact  the  National  Customer 
Support  Center  at  1-800-238-3150  for 
subscription  information.  Continuing 
updates  of  LOT  sequence  information 
will  occur  with  the  same  frequency  that 
carrier  route  codes  are  updated. 

c.  Five  Digit  ZIP  Code  Verification 

The  Postal  Service  believes  that 
accurate  ZIP  Codes  are  vital  to  ensuring 
consistent,  timely  delivery  service. 
Moreover,  the  use  of  a  correct  ZIP  Code 
is  currently  a  standard  for  all  presorted 
mail.  Those  who  are  unwilling.to  verify 
that  the  ZIP  Codes  they  apply  to 
mailpieces  will  not  be  allowed  access  to 
discounted  postage  rates  that  are  based 
on  ZIP  Code  presortation. 

One  commenter  asked  if  the  results  of 
CASS  processing  would  verify  ZIP  Code 
accuracy.  If  the  mailer  uses  certified 
software  and  updates  the  ZIP  Code 
information  using  the  software,  this 
would  be  considered  a  acceptable 


verification  method.  One  commenter 
said  the  standard  should  not  be 
implemented  because  the  Postal  Service 
has  received  the  revenue  and  can  just 
discard  Standard  rate  mail  if  it  is 
undeliverable.  The  Postal  Service 
disagrees.  The  Postal  Service  would  still 
incur  all  the  transportation  and 
processing  costs  in  addition  to  waste 
disposal  fees. 

Two  commenters  asked  for  a  longer 
implementation  period.  Mailers  will  be 
expected  to  identify  the  method  used  to 
verify  the  ZIP  Code  information  and 
sign  a  certification  of  verification 
attached  to  the  postage  statement.  The 
Postal  Service  has  decided  to  allow 
mailers  3  months  from  the  date  of 
Classification  Reform  implementation  to 
verify  the  accuracy  of  their  5-digit  ZIP 
Code  information.  The  Postal  Service 
believes  this  October  1,  1996,  date 
provides  adequate  time  in  which  to 
verify  ZIP  Code  information.  One 
commenter  asked  who  would  be 
responsible  for  ensuring  ZIP  Code 
accuracy.  The  person  in  control  of  the 
address  would  be  responsible,  however, 
others  may  offer  services  which  would 
provide  the  verification.  For  example, 
an  MLOCR  could  be  used  to  apply  a 
barcode  representing  the  correct  ZIP 
Code  or  a  service  bureau  may  offer  a 
verification  service  as  a  part  of  their 
service  line. 

d.  Carrier  Route  Updates 

Five  comments  were  received  about 
the  proposal  to  update  carrier  route 
information  within  90  days  of  the  date 
of  mailing.  Two  comments  suggested 
that  the  coding  date  should  be  120  days, 
not  90  and  one  suggested  180  days.  Two 
commenters  questioned  if  the  important 
date  was  the  date  of  coding  or  the  date 
of  the  AIS  product  being  used.  It 
appears  that  some  commenters 
misinterpreted  the  chart  which  was 
included  in  the  last  Federal  Register 
concerning  this  issue.  The  chart 
indicated  all  of  the  possibilities  when 
data  products  would  be  valid  for  use, 
not  how  long  the  codes  assigned  by 
using  the  product  would  be  valid. 
Carrier  route  assignments  are  more 
frequently  changed  to  accommodate  the 
operational  needs  of  the  Postal  Service 
to  balance  a  carrier's  workload.  Thus, 
the  Postal  Service  believes  the  90  day 
coding  standard  is  reasonable.  However, 
it  is  not  the  Postal  Service's  intent  to 
require  mailers  to  update  their  carrier 
route  codes  if  no  more  current  source  of 


information  is  available.  The  Postal 
Service  believes  the  most  current  data 
available  should  be  used  in  assigning 
carrier  route  codes.  If  new  data  files  are 
not  available,  mailers  should  continue 
tp  use  the  existing  route  assignments 
until  such  time  as  new  AIS  products 
have  been  released  by  the  Postal 
Service. 

e.  Address  Information  System  Product 
Cycle  Changes 

Eight  comments  were  received 
concerning  the  proposed  increase  in  the 
frequency  of  required  updates  to  AIS 
products.  One  commenter  suggested  the 
Postal  Service  publish  a  separate 
Federal  Register  notice  to  ensure  that 
all  affected  parties  are  aware  of  the 
proposed  changes.  Three  stated  that  it  is 
difficult  to  implement  the  ZIP-«-4 
product  releases  within  the  required  45 
day  window  and  that  to  add  CRIS 
%vithin  the  same  window  would  be 
impossible.  Another  commenter  added 
that  they  have  experienced  difficulty 
with  software  vendors  fulfilling  product 
updates  consistently.  Two  other 
comments  expressed  concern  about  the 
possible  cost  increases.  To  ensure  a 
smooth  transition  to  the  bimonthly 
product  cycle,  the  Postal  Service  will 
begin  bimonthly  product  fulfillment 
with  the  October  15  product  release. 
Thereafter  products  will  be  released  on 
December  15,  February  15.  April  15. 
June  15,  and  August  15.  The  Postal 
Service  believes  it  has  given  adequate 
notice  of  these  proposed  changes 
through  the  various  notices  and  mailer 
meetings  that  have  been  a  part  of  the 
Classification  Reform  implementation 
effort.  It  also  believes  that  the  benefits 
which  will  accrue  from  more  timely 
updates  justify  the  additional  effort  that 
mailers  will  need  to  make  to  incorporate 
these  product  releases.  However,  as  part 
of  its  customer  information 
commitment,  the  Postal  Service  will 
continue  to  work  with  the  vendor 
industry  to  resolve  any  remaining 
concerns  about  product  production  and 
fulfillment. 

C  Examples  of  Standardized 
Documentation 

The  following  pages  show  examples 
of  documentation  that  would  be 
produced  under  the  requirements  for 
standardized  documentation  described 
below. 

BHJJNG  CODE  7710-12-P 
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STANDARD  MAIL  REGULAR  NONAUTOMATtON  ■  Letters  tNonuooradeablat 


STANDARD  MAIL  AUTOMATION 

-  Lvtttn/Cirdf 

1  , 

Tray 

Tray 

Tray 

Tray 

Group 

Running 

• 

Size 

Lv) 

ZIP 

De«t 

CB 

SB 

3B 

BB 

Total 

1 

1 

CRD 

74102 

B050 

148 

148 

2 

1 

CR5 

74102 

B050 

25 

173 

3 

1 

CR5 

75221 

C080 

15 

188 

• 

R009 
B090 

20 
30 

208 
238 

4 

2 

CR5 

87103 

C002 
C016 

151 
222 

389 
611 

5 

2 

5DG 

82033 

400 

1011 

6 

2 

5DG 

92011 

384 

1395 

7 

1 

3DGS 

840 

840 
841 
843 

100 
20 
58 

■   1495 
1515 
1573 

8 

1 

3DGS 

923 

923 
924 
825 

91 
12 
56 

1664 
1676 
1732 

9 

2 

3DG 

802 

450 

2182 

10 

1 

3DG 

802 

131 

2313 

11 

1 

% 

AADC 

550 

550 
551 
556 

76 
75 
14 

2389 
2464 
2478 

12 

2 

AADC 

870 

865 

871 
872 
877 
884 

48 

79 
32 

111 
93 

2526 
2605 
2637 
2748 
2841 

13 

MAAD 

320 

A507 
A603 
A702 

12 
6 

42 

2853 
2859 
2901 

Report  USPS  Qualification  Report      Mailer:    Gump's  Mailing  Service 
Entry    Jacksonville,  FL  33203         Mail  ID:  12345ABC 
Sort     Standard  Mail.  DMMM610        Date 


Page: 


Tray 

Tray 

Tray 

Tray 

Pkg 

Rat»s 

Running 

Size 

Lvl 

ZIP 

Dest 

in 

BS 

ToUl 

2 

5DG 

12345 

12345 

110 

110 

1 

3DG 

123 

12345 
12348 
123 

14 
10 
31 

124 
134 
165 

2 

5DG 

20852 

20852 

57 

222 

2 

3DG 

280 

28053 
28057 
280 

19 
26 
63 

241 
267 
330 

1 

3DG 

282 

280 

40 

370 

2 

ADC 

280 

28112 
28601 
288 
A214 

20 
17 
51 
10 

390 
407 
458 
468 

7 

2 

MADC 

33298 

31044 

60607 

421 

A590 

A852 

M33298 

12 
15 
18 
22 
21 
22 

480 
495 
511 
533 
554 
578 

TOTALS 


Rate  Summary 


370 


206 


576 


Pieces 


3/5-Digit  (3/5) 
Basic  (BS) 
TOTAL  Reg  Nonauto 


370 
2l2g 
576 


TOTALS 


611 


784 


918 


588 


2901 


Rate  Summary 


Pieces 


Automation  Carrier  Route  (CB) 
Automation  5-Digit  (5B) 
Automation  3-Digit  (3B) 
Automation  Basic  (BB) 
TOTAL  Auto 


611 
784 
918 


2.901 


IMI 
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STANDARD  MAIL  AUTOMATION  •  Flats  <Sacked> 

Report  USPS  Qualification  Report     Mailer:    Gump's  Mailing  Service 
Entry    Jacksonville.  FL  33203        MailJD:  12345ABC 
Sort:    Standard  Mail.  DMM  M820       Date: 


Page:        1 


Sack 

Sack 

Sack 

Pkg 

Rates 

• 

Running 

» 

Lvl 

ZIP 

Dest 

3/5B 

BB 

Total 

1 

5DG 

12345 

12345 

140 

140 

2 

5DG 

12367 

12367 

225 

365 

3 

3DG 

123 

12345 
12348 
123 

10 
78 
81 

375 
453 
534 

4 

ADC 

120 

12403 

13 

547 

- 

12551 

28 

575 

^ 

12990 
121 
127 
A120 

19 
23 
40 

16 

594 
617 
657 
673 

5 

3DG 

146 

14621 
146 

75 
56 

748 
804 

6 

ADC 

140 

14201 
14911 
149 
A140 

100 
10 
80 

10 

904 

914 

994 

1004 

7 

MADC 

33298 

31044 
421 
A622 
M33298 

12 
16 

41 
32 

1016 
1032 
1073 
1105 

TOTALS 


1006 


99 


1105 


STANDARD  CLASS  REGULAR  NONAUTOMATION  . 

Flats-; 

Sifikcd 



(Use  same  format  for  Irreqular  Parcels) 

Report  USPS  Qualification  Report 

Mailer: 

Gumf 

)'s  Mailing  Service 

Page         1 

Entry 

Schenectady, 

NY  123 

Mail  ID 

12345ABC 

Sort 

Standard  Mail 

DMM  M610 

Date 

Sack 

Sack 

Sack 

Pkg 

RatM 

Running 

« 

Lvl 

ZIP 

DMt 

3/5 

BS 

Total 

1 

50G 

12345 

12345 

140 

140 

2 

5DG 

12367 

12367 

225 

365 

3 

3DG 

123 

12345 
12348 
123 

10 
78 

81 

375 
453 
534 

4 

ADC 

120 

12403    . 

12551 

12990 

121 

127 

A120 

13 
28 

19 
23 

40 
16 

547 
575 
594 
617 
657 
673 

5 

3DG 

146 

14621 
146 

75 
56 

746 
804 

6 

ADC 

140 

14201 
14911 
149 
A140 

1W 
10 
80 

to 

904 
914 
994 

1004 

7 

MADC 

120 

31044 
421 
A622 
M120 

12 

16 
41 
32 

1016 
1032 

1073 
1105 

Rate  Summary 


PiiKti 


Automation  3/5  (3/5B) 
Automation  Basic  (BB) 
TOTAL  Auto 


1.006 
1,105 


TOTALS 


Rate  Summary 


Ptggfg 


534 


571 


1106 


3/5-Digit  (3/5) 
Basic  (BS) 
TOTAL  Reg  Nonauto 


534 

521 
1.105 


)96 
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STANDARD  MAIL  ENHANCED  CARRIER  WQUTg  .  pm«  tPMik»om*  In  Sa^ir^) 

(Example  includes  saturation  rate  qualification  infomiation  which  may  be  documented  aeparaMy) 


Report  USPS  Qualification  Report     Mailer    Gump's  Mailing  Service 
Entry    JacKsonville.  FL  33203         Mail  ID:  12345ABC 
Sort    Standard  Mail,  DMM  M620       Date: 


Page: 


1 


Tray 

Tr.y 

Tray 

Triy 

Group 

RatM 

Running 

Dtflv  Pts 

Toul 

Total 

Per. 

Sizt 

Lvl  • 

ZIP 

OMt 

WS 

HO 

OR 

Total 

Mailed  to 

Actv 
Dcliv 

RMid 
Oeliv 

cent* 
•9« 

1 

CRD 

34002 

B050 

233 

233 

1 

CR5 

34252 

C080 
R009 
B090 

124 
70 

28 

357 
427 
455 

2 

CRD 

40203 

B001 

461 

916 

2 

CRD 

40665 

C023 

501 

1417 

1 

CR5 

40665 

C023 
C046 

34 

186 

1451 
1636 

1 

CR5 

40974 

C010 
R023 

53 

197 

1833 
1886 

554 

500 

645 
500 

85.9 
"100 

2 

CR5 

41701 

C028 

431 

2317 

431 

450 

958 

1 

CR5 

47656 

R009 
CO10 

109 

114 

2426 
2540 

9 

9 

100 

9 

1 

CR5 

47734 

B004 
C076 
C001 

126 

100 
11 

2640 
2766 
2777 

TOTALS 

1019 

1202 

556 

2777 

Rate  Summarv 

Pieces 

Saturation  (WS) 

1.019 

High  Density  (HD) 

1.202 

Basic  (OR) 

SM 

TOTAL  Enh  Car  Rt 

2.777 

Report  USPS  Qualification  Report     Mailer:   Gump's  MaiHng  Seivic*  Pagt:        1 

Entry   Louisville.  KY  402  MaU  ID:  1234SABC 

Sort:    Standard  Mail.  DMM  M620       Date: 


Sack 

Sack 

Sack 

Group 

Ratas 

Running 

Oelv.PlB. 

Total 

Total 

Hr- 

• 

Lvl 

ZIP 

Dttt 

wrs 

HO 

CR 

Total 

MaHedto 

Act 
Detv. 

ReM. 
Oatv. 

centaga 

1 

CRD 

33902 

B050 

233 

233 

2 

CR5 

34252 

C080 
R009 

104 
70 

337 
407 

- 

8090 

28 

435 

3 

CRD 

40203 

8001 

261 

686 

4 

CRD 

40665 

C023 

278 

974 

278 

278 

100 

5 

CRD 

40665 

C046 

186 

1160 

6 

CR5 

40665 

C024 

34 

1194 

7 

CR5 

40974 

C010 
R023 

- 

19 
53 

1213 
1266 

8 

CRD 

41701 

C028 

231 

1497 

. 

9 

CRD 

41701 

C028 

200 

1697 

431 

450 

95.7 

9 

CR5 

47656 

R009 
CO10 

9 

124 

1706 
1630 

9 

8 

100 

10 

CR5 

47734 

B004 
C076 
C001 

100 

113 

11 

1930 
2043 
2054 

TOTALS 

718 

680 

656 

2054 

Rate  Summarv 

Pieces 

Saturation  (WS) 

718 

High  Density  (HD) 

680 

Basic  (CR) 

sss 

TOTAL  Enh  Car  Rt 

2,054 

)96 
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Report  USPS  Qualification  Report     Mailer:    Gump's  Mailing  Service 
Entry    Jacksonville  FL  33203         Mail  ID:  12345ABC 
Sort    Standard  Mail.  DMM  M620       Date: 


Page: 


Sack 

Sack 

Sack 

Group 

Rates 

Running 

« 

Lvl 

ZIP 

Dest 

ws 

HD 

OR 

Total 

1 

CRD 

33702 

8050 

233 

233 

2 

CR5 

34252 

C080 
R009 
8090 

' 

104 
70 
28 

337 
407 
435 

3 

CRD 

40203 

8001 

261 

696 

4 

CRD 

40665 

C023 

278 

974 

5 

CRD 

40665 

C046 

186 

1160 

6 

CR5 

40665 

C024 

, 

34 

1194 

7    . 

CR5 

40974 

C010 
R023 

19 
53 

1213 
1266 

8 

CRD 

41701 

C028 

231 

1497 

9 

CRD 

41701 

C028 

200 

1697 

9 

CR5 

47656 

R009 
CO10 

9 

124 

1706 
1830 

^0 

CR5 

47734 

8004 
C076 
C001 

100 

113 

11 

1930 
2043 
2054 

TOTALS 


718 


680 


656 


2054 


Rate  Summary 


Pieces 


Saturation  (WS) 
High  Density  (HD) 
Basic  (CR) 

TOTAL  Enri  Car  Rt 


2.054 


718 
680 
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STANDARD  MAIL  TRAYS  ON  PALLETS  .  L#H>,. 

EMmPig  of  Travt  from  Enhanced  Carrier  Route  Malllno.  Automation  Itailing,  gnj 

Uporadeable  Regular  Nonautocnation  MaHin9  Combioad  on  Pallf 

Use  same  fonnat  for  sacks  on  pallets 


Report  USPS  Qualification  Report  Mailer:   Gump's  Mailinj^  Service 

Entry    Jacksonville,  FL  33203  Mail  ID:  1234SABC 

Sort    Standard  Mail.  DMM  M610, 620. 800       Date: 


Page: 


14 


PALLET  #17 

LEVEL   BMC 

DESTIf4ATI0N:  90901 

Tray     Tray 

Tray 

Tray   - 

Group 

Rates 

Rurmina 

i          Size 

Lvl 

2:iP 

Dest 

WS 

HD 

CR        SB 

3B      SB 

3/6         BS           Total 

1           2 

CRD 

91902 

B050 

233 

' 

20  233 

2          2 

CR5 

91952 

C080 
R009 
B090 

124 

ro 

28 

20.357 
20.427 
20.455 

3          2 

CRD 

92003 

B001 

261 

20  716 

4          2 

CRD 

92010 

C023 

221 

20937 

5          2 

CRD 

92010 

C023 

221 

21  158 

6          2 

CR5 

92010 

C023 
C046. 

24 

186 

21.182 
21.368 

6          1 

CR5 

92023 

COIO^ 
R023 

127 

53. 

21,495 
21.548 

7          2 

CR5 

92031 

C028 

237 

21  785 

8           2 

CR5 

92101 

R009 
CO10 

100 
114 

21.894 
22.008 

9          2 

CR5 

92110 

B004 
C076 
C001 

126 

100 
11 

22.108 
22.234 
22.245 

10        2 

5DG 

92121 

237 

22.482 

11         1 

5DG 

92137- 

119 

22.601 

12        2 

5DG 

92138 

232 

22  833 

13        2 

3DGS 

923 

923 
924 
925 

91 
82 
S6 

22.924 
23.006 
23.062 

14        2 

3DGS 

923 

923 
924 
925 

71 
84 

60 

23,133 
23,217 
23,277 

15        2 

3DG 

928 

222 

23,499 

16        2 

3DG 

928 

236 

23,735 

17         2 

3DG 

930 

221 

23.956 

18         2 

3DG 

932 

219 

24,175 

19         2 

3DG 

934 

217 

24,392 

20         2 

3DG 

935 

224 

24.616 

466 

1.170 

609         351 

444 

1.576 

Total  Pieces  on  Pallet  4,616 

Pallet  Weight 

1154  lbs 

Rate  Summary 

Pieces      Rate  Summary 

Ple«$ 

Batfi^ummary 

Pieces 

Saturation  (WS) 

466      Autmation  5-Digit(5B) 

351 

3/5-Digit 

^S78 

High  Density  (HD)        1.170     Automation  3-Diait  (38)  444 

• 

Basic  (CR) 

gS9 

TOTAL  Enh  Ca 

r  Rt      2.24S 

TOTAL  Automation 

795 

TOTAL  Reg  Non«uto.{Upg) 

1.576 

Provide  pallet  summary  by  rate  for  each  pallet,  and  by  mailing  and  entry  point  for  plant-verified  drop  shipments  (PVDS) 

PALLET  #,  PALLET  LEVEL,  and  Pallet  DESTINATION  information  may  be  shown  above  the  pallet  detafi  listing  or  to  the  left  of  the 

detail  listing    Sack  number  and  size  columns  not  required  for  sacks  en  pallets   Show  tray  numbers  and  tray  size  if  informatkw  is 

available. 
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8TANPAR0  MA'L  - 

COMBiMgD/COPALLETlZED  -  Flats  (Packaoe*  on  Pallets) 

Report  USPS  Ouairfication  Report      Maiter    Gump' 

s  Mailing 

Service 

Page: 

Entry          Chicago 

IL606 

MaillD:  12345ABC 

Sort    Standard  Mail.  DMM  M045           Date: 

• 

(The  two  pallets  listed  betow  npresent  a  partial  listing  of  pallets 

in  a  large  job.) 

Pallet           Pal- 

Pal- 

Pack-     Package 

Rata* 

t                 let 

let 

age          Dest 

WS 

HD 

CR      3/5B 

Lvl 

ZIP 

Lvl 

26                  SCF 

606 

CR           60606  C021 
CR            60606  C033 
CR            60606  C048 
5DG         60606 
5DG         60606 
CR           60707  C1 01 
CR           60707  C11 3 
5DG         60707 
5DG         60707 
3DG         607 
3DG         607 

550 
671 
589 

602 

326 

78 

167 
243 

14 


BB       3/5 


PALLET 
TOTALS 


2412       326 


488 


11 


22 

163 
196 


BS 


Running 
Total 


18550 
19321 
19810 
19888 
19899 
20225 
20827 
20994 
21016 
21259 
21422 


Rate  Summary 


Pieces     Rate  Summary 


Saturation  (WS) 
High  Density  (HD) 

TOTAL  Enh  Car  Rt. 

Pallet  total  Pieces    3422 
Pallet  Weight  655  lbs 


2,412 
326 


Pieces         Rgtg  S^^mmgry 


Automation  3/5  (3/5B) 


2,738       TOTAL  Automation 


488  3/5-Digrt  135 

488        TOTAL  Reg  Nonauto.    196 


Pieces 


(Continued  on  next  page) 
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Report:  USPS  Qualification  Report      Mailer   Gump's  Mailing  Service 
Entry  Chicago  IL  606  Mail  ID    12345ABC 

Sort    Standard  Mail,  DMM  M045  Date: 


Page: 


IS 


Pallet 

Pal- 

• 

let 

Lvl 

27  . 

BMC 

PALLET 
TOTALS 

Rate  Summary 


Pallet      Package      Package 


ZIP 


60808 


High  Density  (HD) 
TOTAL  Enh  Car  Rt    130 


Lvl 


Dest 


5DG 

46412 

3DG 

464 

CR 

53112  COOS 

5DG 

53112 

5DG 

53711 

3DG 

539 

50G 

60813 

3DG 

610 

ADC 

A606 

ADC 

A606 

-E!££&S      Rate  Summary 


WS 


HD        CR       3/58 


130 


130 


12 

14 
40 

128 
87 


600 


F\K9i      Rate  Summary 


88 


3/S       BS 


423 

423 


85 


85 


Auto.  3/5-Digit  (3/5B)  690     3/5-Digit  (3/5) 

J^     Automation  Basic  (BB)       421    Basic  (BSJ 

Total  Automation  1.113     TOTAL  Reg  Nonauto.  246 


85 


161 
161 


Running 
Total 

21822 

21834 
21964 
21978 
22027 
22112 
22240 
22327 
22750 
22911 


Pallet  total  Pieces:    1,444 


Pallet  Weight: 


361 


CThe  totals  t>elow  represent  the  total  pieces  in  the  combined  mailings  at  each  rate  level  and  hr  the  mailings) 
TOTALS  18332       1211      641         121M        23S7       773       635 


36266 


Rate  Summary'  Ptece^ 
Saturation  (WS)  18,332 
High  Density  (HD)  1.211 
Basic  (CR)  641 

TOTAL  Enhanced  Car  Rt     20.184 


Rate  Summary*  Pieces 
Auto  3/5(3/58)  12,109 
Auto.  Basic  (BB)      2.357 


Rate  Summanr     Pieces 
3/5-Digit  (3/5)  773 

Basic  (BS)  fi25 


TOTAL  Automation     14,466     TOTAL  Reg  Nonauto     1,608 
Grand  Total  Pieces      36.258      Grand  Total  Weight     90.645  lbs 


For  co-palletized  mailings  add  a  column  to  further  identify  contents  of  packages  by  pmduct  or  edition  code,  and  a  summary  of  ttte 
applicable  rates  for  eacti  product  or  edition  by  pallet  and  for  the  copattettzed  mailings    When  documentation  is  pnnted.  this  column 
detail  may  be  shown  for  only  the  first  20  pallets  and  every  20th  pallet  thereafter  reported  on  the  same  documentation  and  venfied  at 
the  same  time  provided  the  mailer  maintains  full  package  detail  for  90  days  and  can  provide  it  to  the  f*ostal  Sen/ice  upon  rBguest 
within  3  wort<ing  days    \Mien  this  abbreviated  documentation  is  used,  a  summary  of  the  appiicable  rates  for  each  product  or  edition 
by  pallet  and  for  the  mailing  must  still  be  shown 

(Mailing  summary  by  rate    roll  up  of  all  rates  for  all  pallets  (by  entry  point)  .  For  cxypattetaed  mailings,  provide  panel  summvy 
by  rale  for  each  product  or  edition  by  pallet  and  by  mailing 

PALLET  «    PALLET  LEVEL,  and  Pallet  DESTINATION  information  may  be  shown  above  the  pallet  detail  hsting  or  to  the  left  of  the 

detail  listing 
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FpsT^LASS  MAIL  AUTOMAtIoN  -  Letters/Ctrdt 

Report  USPS  Qualification  Report 

Mailer: 

Gump's  Mailing  Service 

Page: 

1 

Entry: 

Chicago  IL  606 

Mail  ID: 

12345ABC 

Sort; 

First  Class. 

DMM  M810 

Date: 

Tray 

Tray 

Tray 

Tray 

Group 

Rates 

Running 

« 

Size 

Lvi 

ZIP 

Dest* 

CB         5B 

3B 

BB 

Total 

9 

1 

1 

CRD 

74102 

B050 

148 

148 

2 

1 

CR5 

74102 

B050 

25 

173 

3 

1 

CR5 

75221 

C080 

R009* 

B090 

15 
20 
30 

• 

188 
208 
238 

4 

2 

CR5 

87103 

C002 
C016 

151 
222 

389 

611 

5 

2 

5DG 

82033 

400 

1011 

6 

2 

5DG 

92011 

384 

1395 

7 

1 

3DGS 

840 

840 
841 
843 

100 
20 
58 

1495 
1515 
1573 

8 

1 

3DGS 

923 

923 
924 
925 

91 
12 
56 

- 

1664 
1676 
1732 

:  9 

2 

3DG 

802 

450 

2182 

10 

1 

3DG 

802 

131 

2313 

11 

1 

AADC 

550 

550 
551 

• 

76 
75 

2389 
2464 

• 

556 

14 

2478 

12 

2 

AADC 

870 

865 
871 

48 
79 

2526 
2605 

' 

872 

32 

2637 

- 

877 
884 

111 
93 

2748 
2841 

13 

MAAD 

606 

A507 
A603 
A702 

12 

6 

42 

2853 
2859 
2901 

TOTALS 

. 

611         784 

918 

588 

2901 

Rate  SummafY 

Pieces 

Automation  Carrier  Route  (CB) 

611 

Autmation  5-Digit  (5B) 

784 

Automation  3-Digit  (38) 

918 

Automation  Basic 

(BB) 

5tt 

TOTAL  Auto  (letters  or  cards)     2,901 

m 

•In  Group  Destination  (Dest)  column  report  separate  groups  within  a  tray  level  including:  carrier  routes  in  a  5-digit 
tray  3-digit  ZIP  codes  in  scheme  trays  and  in  AADC  trays,  and  AADC  groups  in  a  mixed  AADC  trays. 

Note    If  cards  and  letters  are  combined,  separate  rate  columns  and  totals  are  needed  for  each. 
Separate  500  piece  minimums  must  be  met  for  each 

Separate  rate  columns  must  be  included  if  1,  2  and  3  oz.  permit  imprint  pieces  are  included  in 
mailing 
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FIRST-CLASS  MAIL  PRESORTED  ■  Lett^nt/r^rfls  (Unpr»d^»M*,) 

Report:  USPS  Qualification  Report 

Entry    Chicago  IL606 

Sort     First  Class.  DMM  M130         Date 


Mailer:    Excellent  Mailing  Sen/ice  Page:  1 

Mail  ID:  23345ABC 


Tray 

Tray 

Tray 

Tray 

Group 

Presort 

Running  . 

# 

Size 

Lvl 

ZIP 

Desf 

Pieces 

Total 

1 

1 

AADC 

550 

547 
551 

112 

93 

112 
205 

2 

-     2 

5DG 

62033 

400 

605 

3 

1 

3DG 

641 

159 

764 

4 

1 

3DG 

645 

166 

930 

5 

2 

AADC 

.    640 

640 

96 

1026 

644 
655 
658 

89 

113 
126 

1115 
1228 
1354 

6 

1 

3DG 

840 

197 

1551 

7 

2 

5DG 

92011 

384 

1935 

8 

1 

3DG 

919 

170 

2105 

7 

2 

3DG 

931 

415 

2520 

8 

2 

3DG 

946 

397 

2917 

9 

MAAD 

606 

A507 
A603 
A702 

15 
22 
11 

2932 
2954 
2965 

TOTALS 

Rate  Summary 

Total  Pieces  Presorted  Rate: 


2965 


2965 


(letters  or  cards)  2,9€5 


•  In  Group  Destination  (Dest)  column  report  separate  groups  within  a  tray  level  including  S-digit 
ZIP  codes  in  AADC  trays  and  AADC  groups  in  mixed  AADC  trays. 

Note   If  cards  and  letters  are  combined,  separate  rate  columns  and  totals  ar^  needed  for  each 
Must  be  minimum  of  500  pieces  of  each. 

Separate  rate  columns  must  be  included  if  1 . 2  and  3  oz  permit  Imprint  pieces  are  included  in 

mailing 
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FIRST-LASS  MAIL  PRESORTED  -Letters/Cards  fNonup^radable) 


Report  USPS  Qualification  Report 

Entry    Albany  NY  120 

Sort     First  Class.  0MMM1 30  Date: 


Mailer:    Friendly.  Mailing  Sen/ice 
Mail  ID:  33345ABC 


TOTALS 


Rate  Summary 

Total  Pieces  Presorted  Rate:  (letters  or  cards)  742 


742 


742 


Page:  1 


Tr«y 

Tray 

Tray 

Tray 

Pkg 

PresortP   Running 

« 

Size 

Lvl 

ZIP 

Dest 

ieces 

rotal 

1 

1 

5DG 

12345 

12345 

200 

200 

2 

2 

3DG 

123 

12345 
12346 
12347 
12348 
123 

10 

50 

40 

100 

200 

210 
260 
300 
400 
600 

3 

1 

ADC 

210 

21211 
21445 

11 
32 

611 
643 

254 
A210 

80 
116 

703 
819 

4 

1 

MADC 

120 

31044 

12 

631 

421 

A530 

A680 

16 
22 
41 

647 
669 
710 

- 

M604 

32 

742 
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STANDARD  MAIL  REGULAR  NQNAUTOMATiON  .  Lrtter«  mDffr«d««bl.>) 


Report:  USPS  Qualification  Report 

Entry:  Chicago  IL  606 

Sort:    Standard  Mail.  DMM  M610 


Mailer:   Excellent  Mailing  Service 

Mail  ID:  23345ABC 

Date: 


Page:  1 


TOTALS 


Rate  Summary 


Tray 

Tray 

Tray 

Tray 

Group 

Rates 

Running 

« 

Size 

Lvl 

ZIP 

Dear 

3/S 

BS 

Total 

1 

1 

AADC 

550 

547 

112 

112 

- 

551 

93 

205 

2 

2 

5DG 

62033 

400 

605 

3 

1 

3DG 

641 

159 

764 

4 

1 

3DG 

645 

166 

930 

5 

2 

AADC 

640 

640 
644 
655 
658 

96 

89 
113 
126 

1026 
1115 
1228 
1354 

6 

1 

3DG 

840 

197 

1551 

7 

2 

5DG 

92011 

384 

1935 

6 

1 

3DG 

■919 

170 

2105 

7 

2 

3DG 

931 

415 

2520 

8 

2 

3DG 

946 

397 

2917 

9 

MAAD 

606 

A507 
A603 
A702 

15 
22 

11 

2932 
2954 
2965 

2288 


3/5-Digit(3/5) 
Basic  (BS) 
TOTAL  Reg.  Nonauto. 


Pieces 


2.200 

_fiZ2 
2.965 


677 


2965 


)96 


Note    If  cards  and  letters  are  combined,  separate  rate  columns  and  totals  are  needed  for  each. 
Must  be  minimum  of  500  pieces  of  each. 

Separate  rate  columns  must  be  included  if  1 ,  2  and  3  oz.  permit  imprint  pieces  are  included 
in  mailing 


•  In  Group  Destination  (Dest)  column  report  separate  groups  within  a  tray  level  including: 
3-digit  ZIP  codes  in  AADC  trays  and  AADC  groups  in  mixed  AADC  trays. 
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STANDARD  MAIL  REGULAR  NONAUTOMATION  . 

Letters  (Nonupgradeable) 

• 

Report  USPS  Qualification  Report 

Mailer: 

Friendly  Mailing  Service 

Page:  1 

Entry 

Albany  NY  12C 

1      • 

Mail  ID: 

33345ABC 

Sort 

Standard  Mail, 

DMM  M610 

Date: 

Tray 

Tray 

Tray 

Tray 

Pkg 

Rates 

Running 

« 

Size 

Lvl 

ZIP 

Dest 

3/5 

BS 

Total 

1 

2 

5DG 

12345 

12345 

110 

110 

2 

1 

30G 

123 

12345 
12348 
123 

14 
10 
31 

124 
134 
165 

3 

2 

5DG 

20852 

20852 

57 

222 

4 

2 

30G 

280 

28053 
28057 
280 

19 
26 
63 

241 
267 
330 

5 

1 

3DG 

282 

280 

40 

370 

6 

2 

ADC 

280 

28112 

20 

390 

28601 

288 

A214 

17 
51 
10 

407 
458 
468 

7 

2 

MADC 

130  . 

31044 

60607 

421 

A590 

A852 

Ml  30 

12 
15 
16 
22 
21 
22 

480 
495 
511 
533 
554 
576 
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Report:  USPS  Qualification  Report 

Mailer    Friendly  Mailing  Service 

Page:  1 

Entry: 

Albany  NY  120 

Mail  ID:  33345ABC 

Sort: 

First  Class.  DMM  M 130 

Date: 

% 

Tray 

Tray 

Tray 

Pkg 

Presort 

Running 

# 

Lvl 

ZIP 

Dest 

Pieces 

Total 

1 

5DG 

12345 

12345 

96 

96 

2 

3DG 

123 

12345 
12346 
12347 
123 

10 
50 
40 
91 

106 
156 
196 
287 

3 

3DG 

123 

123 

186 

473 

4 

ADC 

210 

2101O 

21411 

211 

11 
22 
70 

484 
506 
576 

A210 

116 

692 

• 

5 

MADC 

120 

31044 

421 

A530 

A970 

M120 

12 

16 
22 
41 
32 

704 
720 
742 
783 
815 

TOTAL 

Rate  Summary 

Total  Pieces.  Presorted  Rate:    815 


815 


815 


TOTALS 


370 


206 


576 


Rate  Summary 


Pieces 


3/5-Digit  (3/5) 
Basic  (BS) 
TOTAL  Reg  Nonauto. 


370 
206 
576 


596 
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STANDARD  MAtL  AUTOMATION  •  Flats  (Sacked) 


Report  USPS  Qualtfication  Report 

Entry    Albany  NY  120 

Sod         Standard  Mail.  OMM  M800 


Matter:    Friendly  Maiitno  Sefvtoe 

Mail  ID;  33345ABC 

Date: 


Page:  1 


Sack 

Sack 

Sack 

Pkg 

Rates 

Running 

# 

Lvl 

ZIP 

Dest 

3/5B 

BB 

Total 

1 

5DG 

12345 

12345 

140 

140 

2 

5DG 

12367 

12367 

225 

. 

365 

3 

3DG 

123 

12345 
12348 
123 

10 
78 
8f 

375 
453 
534 

4 

ADC 

120 

12403 

12551 

12990 

121 

127 

A120 

13 
28 
19 
23 
40 

16 

547 

575 
594 
617 
657 
673 

5 

3DG 

146 

14621 
146 

75 
56 

748 
804 

6 

ADC 

140 

14201 
14911 
149 
A140 

100 
10 
80 

10 

904 

914 

994 

1004  . 

7 

MADC 

120 

31044 
421 
A622 
M120 

12 
ie 

41 
32 

1016 
1032 
1073 
1105 

TOTALS 

1006 

99 

1105 

Rate  Summary 

Pieces 

Automation  3/5-Digit  (3/5B) 

1.006 

Automation  Basic  (BB) 

99 

- 

TOTAL  Auto 

1.104 

~ 

STANDARD  MAIL  REGULAR  NONAUTOMATION- 

Flats  &  Irregular  Parcels  (Sacked) 

Report:  USPS  Qualification  Report 

Mailer    Friendly  Mailing  Service            Page:  1 

Entry: 

Albany  NY  120 

Mail  ID:  33345ABC 

Sort: 

Standard  Mail,  DMM  M610 

Date: 

■V 

Sack 

Sack 

Sack 

Pkg 

Rate* 

Running 

« 

Lvl 

ZIP 

Dest 

VS 

BS 

Total 

1 

5DG 

12345 

12345 

140 

140 

2 

5DG 

12367 

12367 

225 

365 

3 

3DG 

123 

12345 
12348 
123 

10 
78 
81      . 

375 
453 
534 

4 

ADC 

120 

12403 

12551 

12990 

121 

127 

A120 

13 
28 
19 
23 
40 
16 

547 
575 
594 
617 
657 
673 

5 

3DG 

146 

14621 
146 

75 
56 

748 
804 

6 

ADC 

140 

14201 

100 

904 

14911 

149 

A140 

10 
80 
10 

914 

994 

1004 

7 

MADC 

120 

31044 
421 
A622 
M120 

12 
16 

41 
32 

1016 
1032 
1073 
1105 

TOTALS 


Rate  Summary 


534 


571 


1105 


Pisssi 


3/5-Digit  (3/5)  534 

Basic  (BS)  571 

TOTAL  Reg  Nonauto.  1.105 


8NJJN6  COOE  mO-12-C 
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D.  Summary  of  DVfM  Changes 

.The  DMM  revisions  shown  below  are 
the  revisions  published  in  the  December 
22. 1995.  proposed  rule,  as  modified  to 
reflect  inadvertent  errors,  comment 
responses,  and  the  recommendations  of 
the  PRC  as  approved  by  the  Governors. 
These  revisions  use  as  their  base  the  text 
of  DMM  Issue  49  (September  1. 1995)  as 
amended  thereafter  by  notices 
published  in  the  Federal  Register  or 
Postal  Bulletin.  Revisions  are  described 
by  module  of  the  DMM.  This  list  is 
intended  as  an  overview  only,  and 
should  not  be  viewed  as  definitive. 

A  (Addressing).  Revisions  in 
nomenclature  are  made  throughout. 
A930  is  revised  to  update  the  list  of 
available  AIS  products,  and  A950  is 
revised  to  show  the  more  frequent 
product  cycle  for  address  coding 
products. 

C  (Characteristics  and  Content). 
Revisions  in  nomenclature  are  made 
throughout.  ClOO  is  amended  to  refieci 
the  proposed  new  size  limits  for  pieces 
eligible  for  card  rates.  C300  and  C400 
are  revised  and  merged  into  new  C600 
to  recognize  the  merger  of  third-  and 
fourth-class  into  Standard  Mail.  Terms 
used  in  various  standards  are  defined  in 
new  sections  added  to  C810.  C820,  and 
C840.  A  new  section  is  added  to  C810 
to  describe  the  standards  for  enclosed 
reply  pieces. 

D  (Deposit,  Collection,  and  Delivery). 
Revisions  in  nomenclature  are  made 
throughout.  D300  and  D400  are  revised 
and  merged  into  new  D600  to  recognize 
the  merger  of  third-  and  fourth-class 
into  Standard  Mail. 

E  (Eligibility).  Revisions  in 
nomenclature  are  made  throughout. 
ElOO  is  amended  to  consolidate  the 
standards  for  First-Class  Mail  (excluding 
Priority  Mail)  into  a  unit  on  Presorted 
(nonautomation)  mail  and  automation 
rate  mail  (in  El 30  and  E140. 
respectively).  E200  is  renamed  to 
recognize  the  renaming  of  second-class 
mail  as  Periodicals.  E210,  E250,  and 
E270  are  revised  minimally.  E230  and 
E240  are  reorganized  to  present, 
respectively,  the  presort 
(nonautomation)  rate  and  automation 
rate  eligibility  standards  for  Regular 
Periodicals,  and  to  separate  the 
standards  retained  for  Preferred 
Periodicals  in  E239  and  E249.  E300  and 
E400  are  revised  and  merged  into  new 
E600  to  recognize  the  merger  of  third- 
and  fourth-class  into  Standard  Mail. 
E610  presents  basic  standards  for  all 
Standard  Mail  in  E611,  for  former  third- 
class  mail,  now  called  Standard  Mail 
(A)  in  E612,  and  for  former  fourth-class 
mail,  now  called  Standard  Mail  (B)  in 
E613.  E620  contains  standards  for 


single-piece  rates:  single-piece  Standard 
Mail  (A)  (E621).  parcel  post  (E622), 
bound  printed  matter  (E623),  Special 
Standard  Mail  (currently  special  fourth- 
class  mail)  (E624),  and  Library  Mail 
(E625).  E630  presents  standards  for  bulk 
rates:  Regular  Basic  and  3/5  (E631): 
Enhanced  Carrier  Route  Basic,  High 
Density,  and  Saturation  (E632);  basic 
and  carrier  route  bulk  bound  printed 
matter  (E633);  5-Digit  and  BMC 
Presorted  Special  Standard  Mail  (E634): 
and,  consolidated  but  without 
substantive  change  from  current 
standards,  for  all  existing  Nonprofit 
rates  (E639).  E640  contains  standards  for 
automation  rates:  automation  Carrier 
Route,  5-Digit,  3-Digit,  3/5  (for  flats), 
and  Basic  (E641);  and.  also  consolidated 
but  essentially  unchanged  from  current 
standards,  for  all  existing  Nonprofit 
rates  (E649).  E650  and  E670  are  revised 
minimally.  Although  the  PRC's 
recommendation,  as  approved  by  the 
Governors,  includes  automation  rate 
carrier  route  letter  mail  in  the  Enhanced 
Carrier  Route  subclass,  for 
administrative  purposes  and  for 
organizational  simplicity  in  its  rules,  the 
Postal  Service  is  presenting  the 
standards  for  that  mail  as  part  of  the 
broader  standards  in  E641  (and,  below, 
in  M810)  for  automation  rate  Standard 
Mail. 

F  (Forwarding  and  Related  Services). 
Revisions  are  confined  to  changes  in 
nomenclature  and  minor  editorial 
changes. 

G  (General  Information)  and  /  (Index 
Information).  No  revisions  are  made 
except  to  update  address  information, 
indices,  and  the  Summary  of  Changes. 

L  (Labeling  Lists).  Revisions  in 
nomenclature  are  made  throughout. 
L002  is  reorganized  to  present 
information  for  all  3-digit  ZIP  Code 
areas  to  show  where  each  3-digit  prefix 
is  assigned  for  3-digit.  3-digit/scheme. 
and  SCF  distribution.  L003  is  added  to 
list  the  3-digit  ZIP  Code  areas  that  are 
combined  for  scheme  sortation  under 
specific  new  preparation  standards.  To 
reflect  the  wider  use  of  the  AIX] 
network,  current  LlOl  is  relocated  and 
renumbered  as  L004,  with  distinctions 
shown  where  appropriate  for  the 
respective  ADC  destinations  to  which 
First-Class,  Periodicals,  or  Standard 
Mail  is  to  be  directed.  For  irregular 
Standard  Mail  (formerly  third-  and 
fourth-class  irregular  parcels).  L702  and 
L707  are  renumbered  as  L603  and  L604. 
respectively.  To  reflect  other  revisions 
to  distribution  networks  that  have 
eliminated  SDC.  state,  and  mixed  states 
preparation.  L201-203,  L701,  L703, 
L704.  and  L706  are  deleted. 

M  (Mail  Preparation  and  Sortation). 
Revisions  in  nomenclature  are  made 


throughout.  Current  MOll  is 
renumbered  as  M012.  and  new  MOll  is 
added  to  consolidate  basic  definitions  of 
terms  used  throughout  other  mail 
preparation  instructions  and  to  provide 
basic  information  about  the  Presort 
Accuracy  Validation  and  Evaluation 
(PAVE)  program.  M012  and  M013  are 
also  updated  to  include  revised  formats 
for  optional  endorsement  lines  and 
carrier  route  information  lines  and  to 
allow  the  inclusion  of  rate  markings  in 
both.  M020  is  amended  to  provide  more 
consistent  package  preparation 
standards  for  other-than-Nonprofit  mail. 
M033  is  revised  to  add  consistent 
standards  for  tray  preparation  for  letter- 
and  flat-size  mail  and  to  offer  enhanced 
information  about  sack  and  tray 
preparation.  M040  is  amended  to 
incorporate  revisions  to  pallet 
preparation  standards  set  forth  in  a  final 
rule  published  on  December  21,  1995 
(60  FR  66142-66149).  M041  is  revised 
to  present  general  standards  for  pallets 
and  their  use.  M045  reorganizes  the 
standards  in  current  M042,  M043,  and 
M044  as  amended  by  the  cited 
rulemaking,  to  present  the  revised  and 
consolidated  standards  for  palletized 
mail  preparation.  M050  is  revised  to 
include  information  about  line-of-travel 
sequencing.  MlOO  is  reorganized,  with 
the  standards  for  Presorted  First-Class 
located  in  new  M130.  Preparation 
standards  for  nonautomation  Regular 
Periodicals  are  in  new  M210;  existing 
standards  for  nonautomation  Preferred 
Rate  Periodicals  are  consolidated  in 
M290.  M300  and  M400  are  revised  and 
merged  into  new  M600  to  recognize  the 
merger  of  third-  and  fourth-class  into 
Standard  Mail.  Regular  Standard  Mail 
(A)  preparation  is  detailed  in  M610. 
Enhanced  Carrier  Route  standards  are  in 
M620,  and  existing  standards  for 
Standard  Mail  (B)  (current  fourth-class 
mail)  and  for  Nonprofit  Standard  Mail 
are  contained  in  M630  and  M690, 
respectively.  Revised  preparation 
standards  for  automation  rate  First- 
Class,  Regular  Periodicals,  and  Standard 
Mail  are  contained  in  M810  (letter-size 
pieces)  and  M820  (flat-size  pieces). 
M890  brings  forward  existing  standards 
for  Preferred  Periodicals  and  Nonprofit 
Standard  Mail.  Throughout,  the  optional 
city  preparation  level  has  been 
eliminated  (except  for  Preferred 
Periodicals)  and  the  SDC,  state,  and 
mixed  states  preparation  levels  have 
been  replaced  with  ADC  and  mixed 
ADC  levels. 

P  (Postage  and  Payment  Methods). 
Revisions  in  nomenclature  are  made 
throughout.  P012  is  amended  to 
improve  the  definition  of 
"standardized"  documentation  and  to 


include  information  about  PAVE  as  a 
source  for  standardized  postage 
documentation.  P300  and  P400  are 
revised  and  merged  into  new  P600  to 
recognize  the  merger  of  third-  and 
fourth-class  into  Standard  Mail.  PlOO 
and  P600  are  revised  to  provide 
information  about  single-piece  rate  mail 
presented  at  the  same  time  as  a  mailing 
at  an  automated  rate.  P710  is  amended 
to  contain  new  abbreviations  for  use 
with  manifest  mailings. 

R  (Rates  and  Fees).  Revisions  in 
nomenclature  are  made  throughout. 
ROOO  contains  updated  stamp  and 
stamped  stationery  information.  RlOO 
and  R200  are  amended  to  reflect  revised 
rates  and  rate  structures.  R300  and  R400 
are  revised  and  merged  into  new  R600 
to  recognize  the  merger  of  third-  and 
fourth-class  into  Standard  Mail  and  to 
show  revised  rates  and  rate  structures. 

S  (Special  Services).  Revisions  in 
nomenclature  are  made  throughout  with 
no  other  substantive  changes. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  comments  on 
those  revisions  to  the  DMM  set  forth 
below  that  have  been  specifically 
identified  in  the  discussion  as  new 
proposals  available  for  comment: 

1.  New  standards  applied  to 
Periodicals  that  are  similar  to  those 
adopted  in  this  final  rule  for  First-Class 
and  Standard  Mail: 

a.  All  pieces  in  an  automation  rate 
mailing  must  be  delivery  point 
barcoded. 

b.  Presort  and  other  preparation 
standards,  including  a  150-piece 
minimum  for  preparing  trays  of 
automation  rate  letter-size  mail. 

c.  5-digit  ZIP  Codes  used  in  the 
addresses  on  nonautomation  rate 
Periodicals  must  be  verified  annually 
for  accuracy;  mailers  must  certify  this  at 
the  time  of  mailing. 

d.  Letter-size  reply  envelopes  and 
cards  enclosed  in  automation  rate  pieces 
must  meet  specific  standards  for 
automation-compatibility;  mailers  must 
certify  this  at  the  time  of  mailing. 

2.  Standards  for  documentation 
produced  by  Presort  Accuracy 
Validation  and  Evaluation  (PAVE) 
certified  software  and  for  standardized 
documentation  produced  otherwise. 
These  standards  are  presented  in  P012, 
below;  examples  of  documentation  are 
also  presented  as  part  of  this  notice. 

List  (tf  Subjects  in  39  CFR  Part  111 

Postal  Service. 


PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a);  39  U.S.C  101, 
401,  403.  404,  3001-3011,  3201-3219,  3403- 
3406,3621.3626,5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  as  noted  below: 


A    Addressing 

AOOO    Basic  Addressing 

AOlO    General  Information 

[Ini.2d,  replace  "second-class  mail," 
and  "bulk  third-class  mail;  fourth-class 
mail"  with  "Periodicals," and  "bulk rate 
Standard  Mail  (A);  Standard  Mail  (B), " 
respectively;  remove  the  last  sentence  in 
1.3:  in  1.6,  replace  "First-,  third-,  and 
fourth-class  mail"  with  "First-Class  and 
Standard  Mail";  references  "E300, 
E400"  with  "E600":  and  "second-class 
mail"  with  "Periodicals";  in  4.3 f 
replace  "Second-class  mail"  with 
"Periodicals";  in  4.3g,  replace  "Fourth- 
class  mail"  with  "Standard  Mail  (B)";  in 
7.0  (heading),  replace  "Second-Class 
Mail"  with  "Periodicals";  in  7.1,  replace 
"First;  third-,  and  fourth-class"  with 
"First-Class  and  Standard  Mail";  in  7.2. 
replace  "second-class  mail"  with 
"Periodicals"  and  "2C"  with  "PER."} 

A040    Alternative  Addressing  Formats 

lln  1.7, 2.2.  3.1,  and  3.4.  replace 
"second-class"  with  "Periodicals."] 

A060    Detached  Address  Labels 

[In  1.2  (heading  and  text),  replace 
"[SJecond-  or  [T]hird-[C)lass"  with 
"Periodicals  or  Standard  Mail  (A)";  in 

1.3  (heading  and  text),  replace  "(TJhird- 
[CJIass"  with  "Standard  Mail  (A)";  in 

1.4  (heading),  remove  "Fourth-Class":  in 
5.2a,  replace  "Second-class"  with 
"Periodicals";  in  3.8  (heading  and  text), 
replace  "[Mjailing  [SJtatement"  with 
"[Plostage  [SJtatement":  in  5.2b,  replace 
"[TJhird-class"  with  "Standard  Mail 
(A)"  and  remove  "fourth-class":  in  5.3. 
replace  "third-  or  fourth-class"  with 
"Standard  Mail."] 


A900    Customer  Support  Services 

•  •        •        •        • 

A930    Other  Services 

•  *        *        •        • 

1.0    Delivery  Statistics  File 

[Revise  the  fifth  sentence  as  follows:] 
*  *  *  The  information  is  updated 

monthly  through  transaction  files  and 
can  be  ordered  either  with  a  single  base 
file  in  the  initial  shipment  or  with  a 


base  file  provided  quarterly  (bimonthly 
effective  October  15. 1996).  •  •  • 

2.0    AIS  Products 

Customers  may  use  USPS  Address 
Information  System  (AIS)  products  to 
obtain  correct  5-digit  ZIP  Codes  for  the 
addresses  on  their  mailing  lists.  These 
products  generally  are  more  economical 
than  mailing  list  services.  Customers 
with  computerized  address  lists  may 
obtain  the  City/State  file.  Five-Digit  ZIP 
Code  file,  Line-of-Travel  (LOT) 
information.  Z4CHANGE  file.  ZIP  Move 
file,  Carrier  Route  Information  System 
(CRIS),  and  ZIP +4  tapes.  Customers  may 
also  use  USPS  directories  and 
microfiche  products  to  find  correct  5- 
digit  ZIP  Codes  for  single  and  multi-ZIP 
Coded  offices.  Information  atmut 
ordering  and  using  these  products  is 
available  by  calling  1-800-238-3150. 

•  »        •        •        * 

[In  3.1a.  4.2.  4.3,  4.4.  and  4.6.  replace 
"Quarterly"  and  "quarterly"  with 
"Quarterly  (Bimonthly  effective  October 
15.  1996)"  and  "quarteriy  (bimonthly 
effective  October  15, 1996)," 
respectively.] 

•  •        *        »        * 

[Revise  5.0  as  follows:] 

5.0    Delivery  Statistics 

In  post  offices  with  rural  delivery, 
highway  contract  box  delivery,  and  post 
office  box  delivery,  postmasters  must 
provide,  at  no  charge,  the  following 
information  for  their  respective  offices: 

a.  Number  of  post  office  boxes  rented. 

b.  Route  numbers,  number  of  boxes, 
and  number  of  families  on  each  rural 
and  highway  contract  box  delivery  route 
(including  seasonal  data,  if  applicable). 

c.  Number  of  families  served  or 
number  of  business  places  served  by 
rural  or  highway  contract  box  delivery 
routes  within  the  total  delivery  area. 

A950    Coding  Accuracy  Support 
System  (CASS) 


3 .0  Date  of  Address  Matching  and 
Coding 

3.1  Updating  Standards 

Unless  Z4CHANGE  is  used,  all 
automation  and  carrier  route  mailings 
bearing  addresses  coded  by  any  AIS 
product  must  be  coded  with  current 
CASS-certified  software  and  the  current 
USPS  database.  Coding  must  be 
performed  within  90  days  of  the  mailing 
date  for  all  carrier  route  mailings; 
within  6  months  for  automation  rate 
First-Class,  Regular  Periodicals,  and 
Standard  Mail;  and  within  1  year  for 
ZIP-t-4  and  Barcoded  rate  Preferred 
Periodicals  and  Nonprofit  Standard 
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Mail.  All  AIS  products  may  be  used 
immediately  upon  release.  New  product 
releases  must  be  included  in  address 
matching  systems  no  later  than  45  days 
after  the  release  date.  The  overlap  in 
dates  for  product  use  allows  mailers 
adequate  time  to  install  the  new  data 
files  and  test  their  systems.  Mailers  are 
expected  to  update  their  systems  with 
the  latest  data  files  as  soon  as  practical 
and  need  not  wait  until  the  "last 
permissible  use"  date  to  include  the 
new  information  in  their  address 
matching  systems.  Effective  with  the 
October  15, 1996,  database  product 
release,  the  "current  USPS  database" 

!>roduct  cycle  is  defined  by  the 
bllowing  matrix. 


File  release 

Required 

I.astper- 

use 

missibte 

Must  begin 

use 

Use  of  Me  released 

And  must 

on . . . 

no  later 

end  no 

than... 

later  than. 

Feb.  15 _ 

Apr.  1 

May  31. 

Apr.  .15 

June  1  

July  31. 

June  15 

Aug.  1  

Sept.  30. 

Aug.  15 — 

Oct  1 

Nov.  30. 

Oct.  15     

Dec.  1 

Jan.  31. 

Dec.  15  „.-. — 

Feb.  1  

Mar.  31. 

C    Characteristics  and  Content 

COOO    General  Information 

COlO    General  Mailability  Standards 

[In  1.1  and  3.8,  replace  "third-class" 
with  "Standard  Mail  (A)";  in  1.7. 
replace  "C300"  and  "third-class  mail" 
with  "C600"  and  "Standard  Mail  (A)." 
respectively;  in  6.0,  replace  the 
reference  "GOlO"  with  "G020";  in  7.8 
(heading),  replace  "Scope"  with  "High- 
Density";  in  9.3.  replace  the  reference 
"1042"  with  "G042";  no  other  change  in 
text.] 

C020    Restricted  or  Nonmailable 
Articles  and  Substances 

[In  4.1,  remove  "Title."} 

[Revise  the  heading  ofC021  as  follows:] 

C021    Articles  and  Substances 
Generally 


5.0  Doctunentation 

5.1  Requirement 


Unless  excepted  by  standard,  each 
mailing  submitted  at  an  automation  rate, 
at  a  carrier  route  Periodicals  rate,  or  at 
an  Enhanced  Carrier  Route  Standard 
Mail  rate,  must  be  accompanied  by 
documentation  as  described  below. 


5.4    Providing  Required  Data 

•        *        *        *        * 

b.  Name  of  the  list  processor  using  the 
CASS-certified  software  to  match  and 
code  the  address  list,  the  date  the 
address  list  was  processed,  the  date  of 
the  USPS  database  used  to  code  the 
address  list,  the  address  list  name  or 
identification  number,  the  total  number 
of  address  records  on  the  list  submitted 
for  coding,  the  total  numbe""  of  address 
records  successfully  coded  to  the 
appropriate  depth  of  code,  and  the 
percentage  of  total  addresses  submitted 
for  coding  that  were  successfully  coded. 

6.0    Obtaining  CASS  Certification 
ft.1    Testing  Arrangements 

[Replace  "ZIP+4  or  delivery  point"  with 
"carrier  route,  ZIP+4,  or  delivery 
point."] 


C023    Hazardous  Matter 

[In  10.7.  replace  "40  CFR  172. 
Identification  Number  Cross  Reference 
Index  to  Proper  Shipping  Names. "  with 
"40  CFR  172";  in  11.2.  replace  "Except 
under  10.10.  parcels"  with  "Parcels";  in 
11.6.  replace  "mailing  statement"  with 
"postage  statement";  no  other  change  in 
text.] 


C024    Other  Restricted  or  Nonmailable 
Matter 

[In  12.1.  replace  "First-,  third-,  or 
fourth-class"  with  "First-Class  or 
Standard  Mail";  no  other  change  in 
text.] 

C050    Mail  Processing  Categories 

1.0    Basic  Information 

[Remove  current  1.1  and  1.2  and  replace 
with  new  1.0  as  follows:] 

All  mail  is  assigned  to  one  of  the  mail 
processing  categories  listed  below, 
based  on  the  physical  dimensions  of  the 
mailpiece,  regardless  of  the  placement 
(orientation)  of  the  delivery  address  on 
the  mailpiece.  Unless  permitted  by 
standard,  any  mailing  at  other  than  the 
single-piece  First-Class  or  Standard  Mail 
rates  may  not  contain  pieces  from  more 
than  one  processing  category. 

ClOO    First-Class  Mail 

1.0    Dimensions 

[In  1.2.  remove  the  reference  "(see 
C400)."] 


2.0  Cards  Claimed  at  Card  Rates 

2.1  Postcard  Dimensions 

Each  card  (i.e.,  each  postal  card  or 
postcard  or  each  half  of  a  double  postal 
card  or  postcard)  claimed  at  a  card  rate 
must  be: 

a.  Rectangular. 

b.  Not  less  than  3V2  inches  high,  5 
inches  long,  or  0.007  inch  thick. 

c.  Not  larger  than  4V4  inches  high,  6 
inches  long,  or  0.016  inch  thick. 

•        •        •        •        • 

2.8    Special  Rules  for  Cards 

Cards  not  mailed  as  Presorted  First- 
Class  Mail  but  with  the  characteristics 
noted  in  2.6  or  2.7  must: 

a.  Be  pref>ared  in  mailings  of  not  less 
than  200  cards  of  identical  size  and 
weight. 

b.  Have  an  address  that  includes  the 
correct  ZIP  Code  or  ZIP+4  code. 

c.  Have  postage  paid  with  permit 
imprints,  meter  stamps,  or  precanceled 
stamps. 

d.  Be  sorted  to  the  finest  extent 
possible  and  trayed  as  required  for 
Regular  Basic  and  3/5  Standard  Mail. 
»        *        *        •        * 

[Remove  current  2.11  and  renumber 
current  2.12  as  2.11;  renumber  current 
3.0  as  4.0  and  add  new  3.0  as  follows:] 

3.0    Enclosures 

Enclosures  in  double  cards  are 
prohibited.  Envelopes  and  cards 
enclosed  in  automation  rate  First-Class 
Mail  are  subject  to  the  corresponding 
standards  in  C810. 

4.0    Nonstandard  Mail 

[Replace  "A  piece  of  First-Class  Mail 
weighing  J  ounce  or  less"  with  "Single- 
piece  rate  and  Presorted  rate  First-Class 
Mail  weighing  1  ounce  or  less,  and  not 
claimed  at  a  card  rate.";  no  other 
change.] 
*        »        *        •        * 

[Revise  the  heading  ofC200  as  follows:] 
C200    Periodicals 

[In  1.1.  1.2.  1.3,  1.4,  1.4a,  1.4b.  1.4c. 
1.5a,  1.6,  1.9.  1.10a,  1.10c,  2.1,  2.2,  2.3. 
2.4,  2.5,  3.3.  3.7.  4.2.  and  4.4.  replace 
"[S]econd-[C)lass"  with  "Periodicals"; 
in  1.3.  1.3b.  1.3c.  1.3d.  and  1.10c. 
replace  "First-  or  [any]  third-class"  with 
"First-Class  or  [any]  Standard  Mail  (A)"; 
in  1.3a,  1.3d,  1.8b,  and  1.10c,  replace 
"]T]hird-[C]lass  [Mail]"  with  "Standard 
Mail  (A)";  in  1 .4d,  replace  "mailing 
statement"  with  "postage  statement";  in 
2.2c,  replace  "First-,  third-,  or  fourth- 
class"  with  "First-Class  or  Standard 
Mail";  in  2.4.  replace  "Fourth-[C]lass 
,  [M]ail "  with  "Standard  Mail  (B)";  no 
other  change  in  text.] 
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[Move  current  Exhibit  [C300.]1.3  to  new 
C600. 1.1c  and  redesignate  as  Exhibit 
[60O.]l.lc;  retitle  redesignated  Exhibit 
1.1c  as  "Dimensions  for  Enhanced 
Carrier  Route  Standard  Mail";  remove 
textofCSOO.] 

[Move  current  Exhibit  [C400.]1.2  to  new 
COOO. 1.2b  and  redesignate  as  Exhibit 
[C600.]l.2b;  remove  text  of  current  C300 
and  C400.J 

[No  change  to  C500.} 

[Insert  new  C600.  based  on  text  of 

current  C300  and  C400,  as  follows:] 

C600    Standard  Mail 

1.0  Dimensions 

1.1  Standard  Mail  (A) 

These  dimensional  standards  apply  to 
Standard  Mail  (A): 

a.  Each  piece  must  weigh  less  than  16 
ounces.  Lower  limits  apply  to  mail 
claimed  at  automation  rates. 

b.  Within  the  standards  for  mailability 
in  COlO,  there  is  no  maximum  size  for 
nonautomation  rate  Regular  and 
Nonprofit  Standard  Mail  (A);  all 
automation  rate  Standard  Mail  (A)  is 
subject  to  the  size  and  weight  limits  in 
C810  (letters)  and  CiB20  (flats),  as 
applicable. 

c.  Except  for  automation  Basic  Carrier 
Route  rate  pieces  and  merchandise 
samples  mailed  with  detached  address 
labels  (DALs),  the  maximum  size  for 
Enhanced  Carrier  Route  Standard  Mail 
is  11^4  inches  high,  14  inches  long,  and 
Vh  inch  thick  (see  Exhibit  1.1c). 
Merchandise  samples  whose 
dimensions  exceed  these  maximums 
may  be  sent  at  the  Enhanced  Carrier 
Route  rates  if  mailed  using  DALs, 
provided  that  the  samples  meet  all  other 
applicable  standards  and  the  DALs  meet 
the  standards  in  A060. 

[Insert  redesignated  Exhibit  [600.]l.lc.] 

1.2  Standard  Mail  (B) 

These  dimensional  standards  apply  to 
Standard  Mail  (B): 

a.  Each  piece  may  not  exceed  70 
pounds,  except  matter  at  bound  printed 
matter  rates  may  not  exceed  10  pounds. 

b.  The  combined  length  and  girth  of 

a  piece  (i.e.,  the  length  of  its  longest  side 
plus  the  distance  around  its  thickest 
part)  may  not  exceed  108  inches  (see 
Exhibit  1.2b). 

c.  Two  or  more  packages  may  be 
mailed  as  a  single  parcel,  if  they  are 
about  the  same  size  or  shape  or  if  they 
are  parts  of  one  article,  if  they  are 
securely  wrapped  or  fastened  together, 
and  if  they  do  not  together  exceed  the 
weight  or  size  limits. 

d.  Lower  size  or  weight  standards 
apply  to  mail  claimed  at  certain  rates, 
addressed  to  certain  APOs  and  FPOs,  or 


sent  by  the  Department  of  State  to  U.S. 
Government  personnel  abroad, 
e.  Pieces  might  be  subject  to 
minimum  weight  or  dimensions  based 
on  the  standards  for  specific  rates. 

[Insert  redesignated  Exhibit  [600.]  1.2b.] 

2.0  Suit:harges 

2.1  Nonstandard  Mail 

Single-piece  rate  Standard  Mail  (A) 
(other  than  a  key  or  identification 
device)  weighing  1  ounce  or  less  is 
nonstandard  and  subject  to  the 
appUcable  surcharge  if  its  thickness 
exceeds  V*  inch  or,  if  based  on  the 
placement  (orientation)  of  the  address, 
its  length  exceeds  IIV^  inches,  its  height 
exceeds  6>/b  inches,  or  its  length  divided 
by  its  height  is  less  than  1.3  or  more 
than  2.5. 

2.2  Nimmachinable  Mail 

Specific  items  mailed  at  the  inter- 
BMC/ASF  parcel  post  rates  might  be 
subject  to  a  norunachinable  surcharge 
(as  described  in  E600)  unless  the  mailer 
paid  the  special  delivery  or  special 
handling  fee. 

3.0    Sealing 

Standard  Mail  is  not  sealed  against 
postal  inspection.  Standard  Mail  may  be 
prepared  for  automated  processing  but 
must  allow  easy  examination. 

4.0    Enclosures 

Envelopes  and  cards  enclosed  in 
automation  Standard  Mail  are  subject  to 
the  corresponding  standards  in  C810. 

C800    Automatitm-Compatible  Mail 

[Renumber  current  Exhibit  [C800.]8.3  as 
Exhibit  7.2b;  replace  text  of  current 
C810  with  new  C810  as  follows:] 

C810    Letters  and  Cards 

1.0    Basic  Standards 

Letters  and  cards  claimed  at 
automation-based  rates  must  meet  the 
standards  in  2.0  through  7.0,  and  the 
general  and  specific  standards  for 
mailability  and  mail  class.  Pieces 
claimed  at  a  card  rate  must  also  meet 
the  standards  in  ClOO. 

2.0  Dimensions 

2.1  Shape  and  Size 

Each  mailpiece  must  be  rectangular 
and: 

a.  Not  more  than  6^/a  or  less  than  3^ 
inches  high. 

b.  Not  more  than  IV/x  or  less  than  5 
inches  long. 

c.  Not  more  than  0.25  or  less  than 
(1)  0.007  inch  thick  if  not  more  than 

4V4  inches  high  and  6  inches  long;  or 


(2)  0.009  inch  thick  if  more  than  4- 
1/4  inches  high  or  6  inches  long,  or 
both. 

2.2  Aspect  Ratio 

The  length  of  a  mailpiece  divided  by 
its  height  (aspect  ratio)  must  be  neither 
less  than  1.3  nor  more  than  2.5. 

2.3  Weight 

Maximum  weight  Umits  are: 

a.  2.5  ounces:  upgradable  Presorted 
First-Class,  ZIP+4  Preferred  Periodicals, 
upgradable  nonautomation  Regular 
Standard  Mail,  and  ZIP+4  Nonprofit 
Standard  Mail. 

b.  3  ounces:  automation  First-Class 
Mail,  automation  Regular  Periodicals, 
automation  Standard  Mail,  and 
Barcoded  Nonprofit  Standard  Mail. 

c.  3.3062  ounces;  automation 
Enhanced  Carrier  Route  heavy  letters 
(subject  to  7.5). 

d.  3.3087  ounces:  automation 
Standard  Mail  heavy  letters  (subject  to 
7.5). 

e.  3.4383  ounces:  automation  First- 
Class  Mail,  automation  Regular 
Periodicals,  and  Barcoded  Nonprofit 
Standard  Mail  heavy  letters  (subject  to 
7.5). 

3.0  General  Prohibitions  and  • 
Restrictions 

3.1  Wraps  and  Qosures 

An  automation-compatible  mailpiece 
may  not  be  polywrapped,  pK>Iybagged, 
or  shrinkwrapped;  have  clasps,  string, 
buttons,  or  similar  closure  devices;  or 
have  protrusions  that  might  imf)ede  or 
damage  the  mail  or  mail  processing 
equipment. 

3.2  Staples  and  Saddle  Stitching 

Staples  or  saddle  stitching  may  be 
used  only  on  booklet-type  mailpieces  to 
join  the  bound  edge  (spine).  Inserted 
staples  or  stitching  must  parallel  the 
bound  edge,  seat  tightly  and  securely, 
and  have  no  protrusions  that  might 
impede  or  damage  the  mail  or  mail 
processing  equipment. 

3.3  Rigid  and  Odd-Shaped  Items 

Rigid  items  (e.g..  pens,  pencils,  keys, 
bottle  caps)  are  prohibited  within 
mailpieces.  Reasonably  flexible  items 
(e.g.,  credit  cards)  are  permitted.  Subject 
to  5.0,  odd-shaped  items  (e.g.,  coins  and 
tokens)  are  permitted  if  firmly  affixed  to 
and  wrapped  within  the  contents  of  the 
mailpiece  and  envelope  to  streamline 
the  shape  of  the  mailpiece  for 
automated  processing. 

4.0    Tabs,  Wafer  Seals,  Tape,  and  Glue 

Tabs,  wafer  seals,  cellophane  tape,  or 
permanent  glue  (continuous  or  spot) 
may  be  used  as  applicable  to  the 
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particular  type  of  mailpiece  under  7.0  if 
the  sealing  devices  do  not  interfere  with 
the  recognition  of  the  barcode,  rate 
marking,  postage  information,  or 
delivery  or  return  addresses.  In  all 
cases,  additional  tabs  or  seals  may  be 
used.  Cellophane  tape  is  not  acceptable 
within  the  barcode  clear  zone.  Tabs  or 
wafer  seals  placed  in  the  barcode  clear 
zone  must  contain  a  paper  face  meeting 
the  standards  for  background  reflectance 
and,  if  the  barcode  is  not  preprinted  by 
the  mailer,  the  standards  for  acceptance 
of  water-based  ink.  Tabs,  wafer  seals, 
and  tape  must  have  a  peel  adhesion 
(shear  strength)  value  of  at  least  15 
ounces/inch  at  a  speed  of  12  inches/ 
minute  after  application  to  a  stainless 
steel  plate;  the  test  is  to  be  conducted 
10  minutes  after  the  material  is  appUed 
to  the  plate. 

5.0  Flexibility 

5.1  Ability  to  Bend 

To  ensure  transport  through 
automated  equipment,  a  mailpiece  and 
its  contents  must  bend  easily  when 
subjected  to  a  transport  belt  tension  of 
40  pounds  around  an  11-inch  diameter 
dnun. 


5.2    Testing  Flexibility 

A  mailer  wanting  to  have  mailpieces 
tested  for  flexibility  must  submit  at  least 
50  sample  pieces  and  a  written  request 
to  USPS  Engineering  at  least  6  weeks 
before  the  mailing  date.  The  request 
must  describe  mailpiece  contents  and 
construction,  number  of  pieces  being 
produced,  and  level  of  preparation  (e.g.. 
presort).  Engineering  advises  the  mailer 
by  letter  of  its  findings.  If  the  mailpiece 
is  approved,  the  letter  includes  a  unique 
number  identifying  the  piece  tested  and 
serves  as  evidence  that  the  piece  meets 
the  relevant  standards.  A  copy  of  the 
letter  must  be  attached  to  each  postage 
statement  submitted  for  mailings  of  the 
approved  piece.  If  requested  by  the 
USPS,  the  mailer  must  show  that  pieces 
presented  for  mailing  are  the  same  as 
those  tested  and  approved. 

6.0  Outside  Labels  and  Stickers 

6.1  Use 

Permanent  labels  and  stickers  (i.e.. 
those  designed  not  to  be  removed  or 
relocated)  must  be  affixed  directly  to  the 
outside  of  the  mailpiece  with  permanent 
adhesive.  A  mailer  may  provide 
recipients  with  relocatable  labels  to 
place  on  the  outside  of  response  pieces 
sent  back  to  the  mailer.  On  pieces 
mailed  at  First-Class  card  rates  or  at 
Periodicals  rates,  labels  and  stickers 
may  be  used  only  if  permitted  by  the 
applicable  standards. 


6.2  Pressure-Sensitive  Labels 

Pressure-sensitive  labels  and  stickers 
affixed  directly  to  mailpieces  before 
mailing  must  have  a  minimum  peel 
adhesion  to  stainless  steel  of  8  ounces/ 
inch.  This  standard  does  not  apply  to 
pressure-sensitive  labels  provided  by 
the  USPS  to  label  packages  to  sortation 
levels. 

6.3  "Sandwich"  Labels 

A  face  stock/liner  label  ("sandwich" 
label)  is  a  two-part  unit  with  a  face  stock 
(top  label)  attached  to  a  liner  (bottom 
label)  affixed  to  the  mailpiece.  The  face 
stock  must  have  a  peel  adhesion  value 
of  at  least  2  ounces/inch  with  respect  to 
the  liner  label  and  at  least  8  ounces/inch 
when  reapplied  to  stainless  steel. 

7.0  Additional  Standards  for  Specific 
Types  of  Pieces 

7.1  Envelopes  and  Pieces  Sealed  on 
All  Sides 

An  envelope  or  any  mailpiece  formed 
by  an  outer  sheet  or  sheets  sealed  on  all 
four  edges  must  be  prepared  firom  paper 
with  a  minimum  basis  weight  of  16 
pounds  (measured  weight  for  500  17-  by 
22-inch  sheets). 

7.2  Folded  Self-Mailers 

A  folded  self-mailer  must  be  prepared 
with  the  folded  edge  parallel  to  the 
longest  dimension  and  the  address  of 
the  mailpiece.  These  additional 
standards  apply,  based  on  the  number  of 
tabs  used: 

a.  With  one  tab  or  wafer  seal,  the 
folded  edge  must  be  at  the  bottom  of  the 
self-mailer.  The  tab  or  wafer  seal  must 
be  placed  in  the  middle  of  the  top  edge 
of  the  piece.  If  formed  of  a  single  folded 
sheet,  the  self-mailer  must  be  prepared 
from  paper  with  a  minimiun  basis 
weight  of  28  pounds  (measured  weight 
for  500  17-  by  22-inch  sheets)  or  70 
pounds  (measured  weight  for  500  25-  by 
38-inch  sheets).  If  formed  of  multiple 
folded  sheets,  the  self-mailer  must  be 
prepared  from  paper  with  a  minimiun 
basis  weight  of  24  pounds  (measured 
weight  for  500  17-  by  22-inch  sheets)  or 
60  pounds  (measured  weight  for  500  25- 
by  38-inch  sheets). 

b.  With  two  tabs  or  wafer  seals,  the 
folded  edge  may  be  at  the  top  or  bottom 
of  the  self-mailer.  The  two  tabs  or  wafer 
seals  must  be  placed  on  the  open  edge, 
opposite  the  folded  edge.  One  tab  or 
wafer  seal  must  be  placed  within  1  inch 
of  the  left  edge  of  the  piece;  the  other, 
within  1  inch  of  the  right  edge  of  the 
piece  (see  Exhibit  7.2b).  The  whole  tab 
need  not  be  placed  within  1  inch  of  the 
edge.  The  tabs  must  not  obscure  the 
FIM,  postage,  or  required  address 
information.  The  folded  self-mailer 


must  be  prepared  from  paper  with  a 

minimum  basis  weight  of  20  pounds 

(measured  weight  for  500  17-  by  22-inch 

sheets). 

[Insert  renumbered  Exhibit  7.2b.] 

7.3  Booklet-Type  Pieces 

The  &t)nt  and  back  covers  of  a 
booklet-type  piece  must  be  prepared 
from  paper  with  a  minimum  basis 
weight  of  20  pounds  (measured  weight 
for  500  17-  by  22-inch  sheets).  The 
bound  edge  (spine)  must  be  the  longest 
edge  of  the  piece  and  at  the  bottom, 
parallel  to  the  address.  The  top 
(unbound)  edge  must  be  secured  with  at 
least  two  tabs  or  wafer  seals.  One  tab  or 
wafer  seal  must  be  placed  wdthin  1  inch 
of  the  left  edge  of  the  piece;  the  other, 
within  1  inch  of  the  right  edge  of  the 
piece. 

7.4  Cards 

Cards  must  be  prepared  from  paper 
stock  meeting  the  industry  standard  for 
a  basis  weight  of  75  pounds  or  greater, 
with  none  less  than  71.25  pounds 
(measured  weight  for  500  25-  by  38-inch 
sheets).  The  stock  must  be  free  horn 
groundwood  unless  coated  with  a 
substance  adding  to  the  stock's  ability  to 
resist  an  applied  bending  force.  A 
double  postcard  not  prepared  with  all 
edges  sealed  must  have  the  folded  edge 
at  the  top  or  bottom,  and  the  open  edge 
parallel  to  the  address  must  be  secured 
with  one  tab  (or  other  permitted  closure) 
in  the  middle  of  the  length. 

7.5  Heavy  Letter  Mail    . 

Heavy  letter  mail  (i.e.,  barcoded  letter- 
size  mail  weighing  more  than  3  ounces 
up  to  the  maximum  in  2.3)  must  meet 
the  additional  barcoding  standards  in 
C840,  must  be  prepared  in  an  envelope, 
and  must  be  part  of  a  100%  delivery 
point  barcoded  mailing.  Heavy  letter 
mail  may  neither  contain  stiff 
enclosures  nor  be  prepared  as  a  self- 
mailer  or  booklet-type  mailpiece. 

8.0  Enclosed  Reply  Cards  and 
Envelopes 

8.1  Basic  Standard 

Effective  January  1. 1997,  all  courtesy 
reply  and  business  reply  mail  (BRM) 
letter-size  cards  and  envelopes  provided 
as  enclosures  in  automation  First-Class, 
automation  Regular  Periodicals,  and 
automation  Regular  Standard  Mail  must 
meet  the  apphcable  standards  in  1.0 
through  7.0.  bear  a  facing  identification 
mark  meeting  the  standards  in  8.2,  and 
bear  the  correct  delivery  point  barcode 
(or.  for  BRM.  the  correct  ZIP+4  barcode) 
for  the  delivery  address  of  the  reply 
piece  as  defined  by  the  USPS,  subject  to 
the  barcode  standards  in  C840.  Mailers 


must  certify  that  these  standards  have 
been  met  when  the  corresponding  mail 
is  presented  to  the  USPS.  BRM  pieces 
must  also  meet  the  applicable  standards 
in  S922. 

8.2  FIM 

Each  enclosed  reply  piece  described 
in  8.1  must  bear  the  correct  facing 
identification  mark  (FIM),  either  FIM  A 
for  courtesy  reply  or  FIM  C  for  BRM. 
prepared  under  the  standards  in  S922. 

C820    Flats 

[Add  new  1.0;  renumber  current  1.0 
through  6.0  as  2.0  through  7.0, 
respectively:  renumber  Exhibit  4.1a, 
Exhibit  4.1b.  and  Exhibit  4.2  as  Exhibit 
5.1a,  Exhibit  5.1b,  and  Exhibit  5.2, 
respectively;  remove  renumbered  2.1 
and  redesignate  renumbered  2.2 
through  2.5  as  2.1  through  2.4, 
respectively;  in  renumbered  2.4b  and 
6.2,  replace  "second-class"  with 
"Periodicals";  in  renumbered  2.4c. 
replace  "third-class"  with  "Standard 
Mail  (A)";  revise  other  text  as  follows:] 

1.0    Basic  Standards 

All  pieces  must  meet  the  general  and 
specific  standards  for  mailability  and 
the  class  of  mail  and  rate  claimed. 

2.0    General  Dimensions 

•        •        *        •        * 

[Revise  the  heading  and  text  of 
renumbered  2.3  as  follows:] 

2.3  Shape  and  Size 

Each  mailpiece  must  be  rectangular 
and: 

a.  Not  more  than  12  or  less  than  6 
inches  high. 

b.  Not  more  than  15  or  less  than 

(1)  5  inches  long  if  fi-om  6  to  7V2 
inches  high;  or 

(2)  6  inches  long  if  more  than  7V2 
inches  high. 

c.  Not  more  than  0.75  or  less  than 
0.009  inch  thick. 
***** 

[Revise  renumbered  4.0  as  follows:] 
4.0    Tabs,  Wafer  Seals,  Tape,  and  Glue 

Tabs,  wafer  seals,  cellophane  tape,  or 
permanent  glue  (continuous  or  spot) 
may  be  used  if  these  sealing  devices  do 
not  interfere  with  the  recognition  of  the 
barcode,  rate  marking,  postage 
information,  and  delivery  and  retiun 
addresses.  Cellophane  i&pe  may  not  be 
placed  over  the  barcode  or  where  any 
part  of  the  barcode  will  be  printed.  Tabs 
or  seals  placed  in  the  area  on  which  any 
part  of  the  barcode  is  printed  must 
contain  a  paper  face  meeting  the 
standards  for  background  reflectance. 
Tabs,  wafer  seals,  and  tape  must  have  a 
peel  adhesion  (shear  strength)  value  of 


at  least  15  ounces/inch  at  a  speed  of  12 
inches/minute  after  appUcation  to  a 
stainless  steel  plate;  the  test  is  to  be 
conducted  10  minutes  after  the  material 
is  appUed  to  the  plate. 

5.0    Turning  Ability  and  Deflection 

[In  renumbered  5.1a,  replace  "(see 
Exhibit  4.1a)"  with  "(see  Exhibit  5.1a}"; 
in  renumbered  5.1b,  replace  "(see 
Exhibit  4.1b)"  with  "(see  Exhibit  5.1b)": 
in  renumbered  5.2  (heading),  replace 
"Rigidity"  with  "Deflection";  in 
renumbered  5.2,  replace  reference 
"Exhibit  4.2"  with  "Exhibit  5.2";  no 
other  change.] 
***** 

[Revise  renumbered  7.0  as  follows:] 

7.0  Outside  Labels  and  Stickers 

7.1  Use 

Permanent  labels  and  stickers  (i.e., 
those  designed  not  to  be  removed  or 
relocated)  must  be  affixed  directly  to  the 
outside  of  the  mailpiece  with  permanent 
adhesive.  A  mailer  may  provide 
recipients  with  relocatable  labels  to 
place  on  the  outside  of  response  pieces 
sent  back  to  the  mailer.  On  pieces 
mailed  at  Periodicals  rates,  labels  and 
stickers  may  be  used  only  if  permitted 
by  the  apphcable  standards. 

7.2  Pressure-Sensitive  Labels 

Pressure-sensitive  labels  and  stickers 
affixed  directly  to  mailpieces  before 
mailing  must  have  a  minimum  peel 
adhesion  to  stainless  steel  of  8  ounces/ 
inch.  This  standard  does  not  apply  to 
pressure-sensitive  labels  provided  by 
the  USPS  to  label  packages  to  sortation 
levels. 

7.3  "Sandwich"  Ubels 

A  face  stock/liner  label  ("sandwich" 
label)  is  a  two-part  unit  with  a  face  stock 
(top  label)  attached  to  a  liner  (bottom 
labHBl)  affixed  to  the  mailpiece.  The  face 
stock  must  have  a  peel  adhesion  value 
of  at  least  2  ounces/inch  with  respect  to 
the  liner  label  and  at  least  8  ounces/inch 
when  reappUed  to  stainless  steel. 
*        *        •        •        • 

[Revise  the  heading  ofC830  as  follows:] 
C830    OCRStandaids 


C840   .Barcoded  Mailpieces 

***** 
[Revise  2.0  as  follows:] 

2.0  Barcode  Location — Letter-Size 
Pieces 

2.1  Barcode  Qear  Zone 

Each  piecp  in  an  automation  rate 
mailing  and  each  piece  of  upgradable 
Presorted  First-Class  or  upgradable 


Regular  Standard  Mail  must  have  a 
barcode  clear  zone  unless  the  piece 
bears  a  DPBC  in  the  address  block.  The 
barcode  clear  zone  and  all  prinUng  and 
material  in  the  clear  zone  must  meet  the 
reflectance  standards  in  5.0.  The 
barcode  clear  zone  is  a  rectangular  area 
in  the  lower  right  comer  of  the  address 
side  of  cards  and  letter-size  pieces 
defined  by  these  boundaries: 

a.  Right:  right  edge  of  the  piece. 

b.  Left:  4-3/4  inches  from  the  right 
edge  of  the  piece. 

c.  Bottom:  bottom  edge  of  the  piece. 

d.  Top:  5/8  inch  hx>m  the  bottom  edge 
of  the  piece. 

2.2  General  Standards 

Barcode  location  is  subject  to  these 
general  standards: 

a.  Pieces  in  automation  rate  mailings, 
except  those  subject  to  2.2b  or  2.2c,  may 
bear  a  DPBC  (or.  when  permitted  by 
standard,  a  5-digit  barcode)  in  either  the 
address  block  or  the  barcode  clear  zone. 
Pieces  may  bear  a  ZIP+4  barcode 
(subject  to  rate  eUgibiUty  standards) 
only  when  the  ZIP-f4  barcode  is  in  the 
address  block  and  the  DPBC  is  correctly 
positioned  within  the  barcode  clear 
zone. 

b.  ZIP+4  rate  pieces  may  bear  a  DPBC 
within  either  the  address  block  or  the 
barcode  clear  zone.  Pieces  may  not  bear 
a  ZIP+4  barcode  in  the  lower  right 
comer.  Subject  to  rate  ehgibiUty 
standards,  pieces  may  bear  a  Zn'+4 
barcode  in  the  address  block  or  a  5-digit 
barcode  within  either  the  address  block 
or  the  barcode  clear  zone  in  the  lower 
right  comer  of  the  address  side. 

c.  Automation  rate  pieces  weighing 
more  than  3  ounces,  up  to  the  maximum 
weight  for  barcoded  pieces  permitted  by 
C81G,  must  bear  a  DPBC  in  the  address 
block. 

2.3  Printed  on  Mailpiece 

Except  as  noted  in  8.2  for  5-digit 
barcodes,  if  the  barcode  is  printed 
directly  on  the  lower  right  comer  of  the 
piece,  the  entire  barcode  must  be  within 
the  barcode  read  area  defined  by  these 
limits: 

a.  Horizontally,  the  leftmost  bar  must 
be  between  3-1/2  inches  and  4-1/4 
inches  fi'om  the  right  edge  of  the 
mailpiece. 

b.  Vertically,  the  barcode  must  be 
positioned  within  the  area  between  3/16 
inch  and  7/16  inch  from  the  bottom 
edge  of  the  mailpiece;  the  bottom  of  the 
bars  must  be  1/4  inch  ±1/16  inch  from 
the  bottom  edge  of  the  mailpiece. 

2.4  Printed  on  Inserts 

If  the  barcode  is  printed  on  an  insert 
to  appear  through  a  window  in  the 
lower  right  comer  of  an  envelope: 
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a.  The  envelope  and  window  must 
meet  the  physical  standards  in  7.0. 

b.  The  entire  barcode  must  be  within 
the  barcode  clear  zone  (but  need  not  be 
completely  within  the  barcode  read 
area). 

c.  When  the  insert  showing  through 
the  window  is  moved  to  any  of  its  limits 
inside  the  envelope,  the  entire  barcode 
must  remain  within  the  barcode  clear 
zone,  and  a  clear  space  must  be 
maintained  that  is  at  least  1/8  inch 
between  the  barcode  and  the  left  and 
right  edges  of  the  window,  at  least  1/25 
inch  between  the  barcode  and  the  top 
edge  of  the  window,  and  at  least  3/16 
inch  between  the  barcode  and  the 
bottom  edge  of  the  mailpiece. 

2.5    Printed  in  Address  Block 

When  the  barcode  is  included  as  part 
of  the  address  block: 

a.  The  barcode  must  be  placed  above 
the  address  line  containing  the 
recipient's  name;  below  the  city,  state, 
and  ZIP  Code  line;  above  or  below  the 
keyline  information;  or  above  or  below 
the  optional  endorsement  line. 

b.  The  printing  of  the  barcode 
anywhere  between  the  address  line 
containing  the  recipient's  name  and  the 
city,  state,  and  ZIP  Code  line  is 
prohibited. 

c.  The  minimum  clearance  between 
the  barcode  and  any  information  line 
above  or  below  it  within  the  address 
block  must  be  at  least  1/25  inch,  and  the 
separation  between  the  barcode  and  top 
line  or  bottom  line  of  the  address  block 
must  not  exceed  5/8  inch. 

d.  If  a  window  envelope  is  used,  the 
clearance  between  the  leftmost  and 
rightmost  bars  and  any  printing  or 
window  edge  must  be  at  least  1/8  inch, 
and  the  clearance  between  the  barcode 
and  the  top  and  bottom  window  edges 
must  be  at  least  1/25  inch.  These 
clearances  must  be  maintained  during 
the  insert's  range  of  movement  in  the 
envelope.  Address  block  windows  on 
heavy  letter  mail  (as  defined  in  2.2c) 
must  be  covered;  such  windows  may  be 
covered  on  other  mail.  Covers  for 
address  block  windows  are  subject  to 
7.3. 

e.  If  an  address  label  is  used,  a  clear 
space  of  at  least  1/8  inch  must  be  left 
between  the  barcode  and  the  left  and 
right  edges  of  the  address  label,  and  the 
clearance  between  the  barcode  and  the 
top  and  bottom  edges  of  the  address 
label  must  be  at  least  1/25  inch. 

f.  The  rightmost  bar  must  be  at  least 
1/2  inch  from  the  right  edge  of  the 
mailpiece,  and  the  leftmost  bar  must  be 
less  than  10-1/2  inches  fttim  the  right 
edge  of  the  mailpiece  and  at  least  1/2 
inch  from  the  left  edge  of  the  mailpiece; 
the  top  of  each  bar  must  be  less  than  4 


inches  from  the  bottom  edge  of  the 
mailpiece;  and  the  bottom  line  of  the 
address  block,  including  the  barcode, 
must  be  at  least  5/8  inch  from  the 
bottom  of  the  mailpiece. 
(Renumber  current  3.0  through  9.0  as 
4.0  through  10.0.  respectively;  in 
renumbered  7.2,  replace  the  reference 
"6.3"  with  "7.3":  in  renumbered  7.3, 
replace  the  reference  "4.0"  with  "5.0"; 
add  new  3.0  as  follows:] 

3.0    Barcode  Location — Flat-Size  Mail 

The  barcode  may  be  anywhere  on  the 
address  side  that  is  at  least  1/8  inch 
from  any  edge  of  the  mailpiece.  That 
portion  of  the  surface  of  the  piece  on 
which  the  barcode  is  printed  must  meet 
the  reflectance  standards  in  5.0.  The 
address  side  may  bear  only  one 
POSTNET- format  barcode  (i.e.,  the 
correct  barcode  for  the  delivery  address 
on  the  mailpiece).  Other  mailer-applied 
non-POSTNET  barcodes  may  appear  on 
the  address  side  if  their  format  is  not 
intelligible  or  not  confusing  to 
automated  postal  equipment.  Address 
block  barcodes  are  subject  to  the 
standards  in  2.5a  through  2.5f. 
[Revise  renumbered  4.0  as  follows:] 

4.0    Barcode  Dimensions  and  Spacing 

Barcodes  are  subject  to  these 
standards  for  dimensions  and  spacing. 
Extraneous  ink  or  ink  voids  must  not 
cause  any  bar  to  fail  to  meet  these 
standards: 

a.  A  full  bar  must  be  0.125  ±0.010 
inch  high. 

b.  A  half  bar  must  be  0.050  ±0.010 
inch  high. 

c.  All  bars  must  be  0.020  ±0.005  inch 
wide. 

d.  Measured  over  any  1/2  inch, 
horizontal  spacing  of  the  bars  must  be 
22  ±2  bars  per  inch,  and  pitch  (a  bar  and 
a  space)  must  average  at  least  0.0416 
inch  but  no  more  than  0.05  inch.  The 
clear  vertical  space  between  bars  must 
not  be  less  than  0.012  inch  nor  more 
than  0.04  inch. 

5.0    Reflectance 


5.4    Dark  Fibers  and  Background 
Patterns 

•        *        *        »        * 

c.  The  barcode  clear  zone  on  all 
nonbarcoded  pieces  in  a  letter-size 
barcoded  mailing. 

***** 

8.0  Use  of  ZIP+4  or  5-Digit  Barcodes 

8.1  Automation  Pieces 

Pieces  in  automation  rate  mailings  are 
subject  to  these  standards: 

a.  Subject  to  the  eligibility  standards 
for  the  rate  claimed,  pieces  in 


automation  rate  mailings  of  Preferred 
Periodicals  and  Nonprofit  Standard 
Mail  may  bear  a  ZIP+4  or  5-digit 
barcode  if  the  barcode  meets  the 
standards  in  3.0  through  6.0  except  that 
a  ZIP+4  barcode  may  not  appear  in  the 
lower  right  comer  on  pieces  in  ZIP+4 
rate  mailings  or  in  Barcoded  rate 
mailings  of  pieces  with  address  block 
barcodes. 

b.  Letter-size  pieces  in  automation 
rate  mailings  of  First-Class  Mail,  Regular 
Periodicals,  and  Standard  Mail  may  not 
bear  a  5-digit  or  ZIP+4  barcode  in  the 
lower  right  corner.  Pieces  may  bear  a  5-. 
digit  or  ZIP+4  barcode  in  the  address 
block  if  a  DPBC  appears  in  the  lower 
right  comer. 

c.  Flat-size  pieces  in  automation  rate 
mailings  of  First -Class  Mail,  Regular 
Periodicals,  and  Standard  Mail  may  not 
bear  a  5-digit  barcode. 

8.2    Leftmost  Bar 

Any  5-digit  barcode  must  be  located 
as  specified  in  2.0,  except  that,  if  placed 
in  the  barcode  clear  zone,  the  leftmost 
bar  of  the  barcode  must  be  between  4- 
1/8  and  4-1/4  inches  from  the  right  edge 
of  the  mailpiece. 
•        *        *        •        • 

D    Deposit,  Collection,  and  Delivery 
DOOO    Basic  Information 
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D020    Plant  Loads 


[In  3.1,  replace  "second-,  third-,  and 
fourth-class  mail"  with  "Periodicals  and 
Standard  Mail"  and  "mailing 
statement"  with  "postage  statement":  in 
the  table  in  5.0  in  the  first  column, 
replace  "Second-Class"  with 
"Periodicals"  and  "Bulk  Mail 
Acceptance  Unit"  with  "Business  Mail 
Entry  Unit  (BMEU)";  in  the  table  in  5.0 
in  the  fourth  column,  replace  "Post 
Office  of  Acceptance  Unit"  with  "BMEU 
Post  Office"  and  both  "Eligible  SCF" 
and  "Delivery/SCF  Office"  with  "Entry 
Office";  in  the  table  in  5.0,  in  footnote 
1,  replace  "Mailing  statements"  with 
"Postage  statements";  in  the  table  in 
5.0,  in  footnote  2,  replace  "carrier  route 
First-Class,  Presorted  First-Class,  ZIP+4, 
and  Barcoded  rate  mail"  with 
"Presorted  First-Class  and  all 
automation  rate  mail."] 
*        »        *        *        » 

0041    Customer  Mai!  Receptacles 

[In  2.10,  replace  "second-class  mail" 
with  "Periodicals."]  D042  Conditions  of 
Delivery 

[In  7.0,  replace  the  reference  "MOll" 
with  "M012."J 


D071    Express  Mail  and  Priority  Mail 
Drop  Shipment 

[In  1.2. 1.3,  2.2,  and  2.3.  replace  "bulk 
mail  acceptance  unit"  with  "business 
mail  entry  unit. "] 

D072    Drop  Shipment  of  Metered  Mail 

[In  5.2.  5.3,  6.2.  and  6.3,  replace 
"mailing  statement"  with  "postage 
statement."] 

4.0    Option  2:  Deposit  at  Another  Post 
Office 


[Revise  4.4  as  follows:] 

4.4    Markings 

The  drop  shipment  endorsement 
placed  in  the  ad  plate  area  may  include 
the  marking  required  by  the  standards 
for  the  rate  claimed  if  that  marking  is  * 
placed  directly  below  the  drop  ship 
endorsement  and  meets  the  standards  in 
M012.  The  marking  may  also  be 
provided  separately,  not  necessarily  by 
meter  ad  plate,  directly  below  the  meter 
stamp  or  imprint,  if  it  meets  the  relevant 
size  and  legibility  standards. 
*        •        *        •        * 

5.0    Option  3:  Consolidated  Drop 
Shipment  With  Endorsement 

***** 

[Combine  5.2  and  5.3  as  5.2  and  revise 
the  heading  as  follows:] 

5.2  Barcoded  and  Nonbarcoded 
Portion 

[In  new  5.2,  replace  "mailing  statement" 
with  "postage statement."] 
[Renumber  current  5.4  through  5.11  as 

5.3  through  5.10,  respectively.] 


6.0    Option  4:  Consolidated  Drop 
Shipment  Without  Endorsement 

*  •        *        •        • 

[Combine  6.2  and  6.3  as  6.2  and  revise 
the  heading  as  follows:] 

6.2    Barcoded  and  Nonbarcoded 
Portion 

[In  new  6.2,  replace  "jailing  statement" 
with  "postage  statement. "]  Renumber 
current  6.4  through  5. 12  as  6.3  through 
6.11.  respectively.] 

•  •        *        *        • 

DlOO    First-Class  Mail 

[In  2.5,  replace  "carrier  route  First- 
Class.  Presorted  First-Class.  ZIP+4,  and 
Barcoded  rate"  with  "Presorted  First- 
Class  or  automation  rate";  remove  2.6; 
in  3.3,  replace  "a  presorted  or . 
automation  First-Class  rate"  with  "a 
Presorted  First-Class  rate  or  an 
automation  First-Class  rate";  remove  3.4 
and  renumber  current  3.5  and  3.6  as  3.4 


and  3.5,  respectively:  in  renumbered 
3.5,  replace  "mailing  statement"  with 
"postage  statement. "] 
[Revise  the  heading  ofD200  as  follows:] 

0200    Periodicals 

D210    Basic  Information 

[In  1.0.  2.1.  2.2.  3.1,  3.4,  4.0  (heading). 
4.1,  and  4.2,  replace  "[S]econd-[C]lass 
([M]ail]"  with  "Periodicals";  in  2.1, 
replace  "First-,  third-  or fourth-clais" 
with  "First-Class  or  Standard  Mail";  in 
4.4a.  replace  "second-class  mail 
privileges"  with  "Periodicals  mailing 
privileges";  in  4.5d.  replace  "mailing 
statements"  wHh  "postage statements."] 

D230    Additional  Entry 

[In  1.1.  replace  "second-class"  with 
"Periodicals";  in  1.1  and  1.5.  replace 
"mailing  statements"  with  "postage 
statements";  in  4.5,  replace  "second- 
and  third-class  mail"  and  "third-class 
mail"  with  "Periodicals  and  Standard 
Mail  (A)"  and  "Standard  Mail  (A)." 
respectively.] 
[Remove  D300.] 
[Remove  D400.] 
[No  change  to  D500.} 
[Insert  new  D600,  based  on  current 
D300  and  D400,  and  revise  as  follows:] 

D600    Standard  Mail 

1.0    Service  Obiectives 

The  USPS  does  not  guarantee  the 
delivery  of  Standard  Mail  within  a 
specified  time.  Standard  Mail  might 
receive  deferred  service.  Local 
postmasters  can  provide  more 
information. 

2.0  Mail  Deposit 

2.1  Single-Piece  Rates 

Single-piece  rate  parcel  post,  bound 
printed  matter,  Special  Standard  Mail, 
or  Library  Mail  must  be  deposited  at  a 
time  and  place  specified  by  the  mailing 
post  office  postmaster.  Single-piece  rate 
Standard  Mail  (A)  bearing  regular 
adhesive  stamps  may  be  placed  into 
collection  boxes,  mailchutes,  receiving 
boxes,  or  other  places  where  mail  is 
accepted.  Mail  with  meter  postage  must 
be  deposited  in  a  location  under  the 
jurisdiction  of  the  licensing  post  office, 
except  as  permitted  in  D072.  Mail  with 
permit  imprints  must  be  presented  at 
the  post  office  as  specified  in  P040  or 
P700.  Mail  with  precanceled  stamps 
must  be  presented  at  the  post  office  as 
specified  in  P023. 

2.2  Bulk  Rates 

Bulk  rate  Standard  Mail  must  be 
presented  at  a  business  mail  entry  unit 
of  the  post  office  where  the  postage 
permit  or  license  is  held  and  the  annual 


bulk  mailing  fee  is  paid.  Mailings  must 
be  deposited  at  the  locations  and  times 
specified  by  the  postmaster.  Plant- 
loaded  mailings  must  be  presented  as 
specified  by  the  applicable  standards 
and  the  plant  load  agreement.  Metered 
bulk  Standard  Mail  may  be  deposited  at 
other  than  the  licensing  post  office  only 
as  permitted  under  D072.  Nonprofit 
Standard  Mail  must  be  deposited  only  at 
post  offices  where  the  USPS  has 
approved  a  nonprofit  authorization 
under  the  relevant  standards. 

2.3  Zoned  Rates 

Unless  excepted  by  other  standards, 
pieces  paid  at  zoned  rates  must  be 
presented  for  acceptance  at  the  post 
office  from  which  the  applicable  zoned 
rate  postage  is  computed. 

2.4  Separation  of  Mailings 

Unless  permitted  by  standard,  the 
same  mailing  (as  defined  in  MOll)  may 
not  include  pieces  claimed  at  Regular 
rates.  Nonprofit  rates,  or  Enhanced 
Carrier  Route  rates;  or  at  both 
automation  and  nonautomation  rates;  or 
at  both  Nonprofit  3/5  and  Nonprofit 
carrier  route  rates.  Mailings  that 
separately  qualify  at  Enhanced  Carrier 
Route  and  Regular  rates,  or  mailings  that 
separately  qualify  at  Nonprofit  rates 
may  be  reported  on  the  same  postage 
statement,  if  all  pieces  from  each 
mailing  are  presented  at  the  same  time 
and  are  correctly  marked  and  prepared 
under  the  respective  standards. 
***** 

[No  change  to  D9O0.J 

E    Eligibility 

EOOO    Special  Eligibility  Standards 

EOlO    Overseas  Military  Mail 

[In  1.3.  replace  "Third-  or  fourth-class" 
with  "Standard  Mail";  in  1.4,  replace 
"Second-(C)lass"  with  "Periodicals";  in 
1.5.  replace  the  reference  "C400"  and 
"fourth-class"  with  "C600"  and 
"Standard  Mail  (B). "  respectively:  in 
3.1,  replace  "second-,  third-,  or  fourth- 
class"  with  "Periodicals  or  Standard 
Mail";  in  3.3.  replace  "second-,  third-, 
br  fourth-class  mail"  with  "Periodicals 
or  Standard  Mail";  no  other  change  in 
text.] 


E040    Free  Matter  for  the  Blind  and 
Other  Handicapped  Persons 

[In  4.1b.  replace  the  reference  "C400"    « 
with"C600."] 

•        *        *        •        • 

E060    Official  Mail  (Penalty) 

[Renumber  Exhibit  13.4  as  Exhibit  13.3; 
in  13.3.  add  to  end  of  section  "See 
Exhibit  13.3  for  format."  In  4.3,  5.4a. 
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6.1.  13.0  (heading).  13.1.  1^.2,  13.3. 
renumbered  Exhibit  13.3.  13.5.  and 
15.2b.  replace  "[Slecond-lCJIass 
[iMjaW"  with  -'Periodicals":  in  13.4. 
replace  "Exhibit  13.4"  with  "Exhibit 
13.3";  remove  the  last  sentence  in  7.3; 
remove  9.6  and  renumber  9.7. through 
9.9  as  9.6  through  9.8.  respectively;  in 
12.1,  replace  "(including  Priority  Mail), 
single-piece  third-class,  and  single-piece 
fourth-class  (parcel  post,  special-fourth- 
class,  and  bound  printed  matter)"  with 
"(including  Priority  Mail)  and  single- 
piece  rate  Standard  Mail  (single-piece 
rate  Standard  Mail  (A),  parcel  post. 
Special  Standard  Mail,  and  bound 
printed  matter)";  in  12.8.  replace 
%  "Third-  or  fourth-class"  with  "Standard 
Mail";  in  12.9.  replace  "Third-  and 
fourth-class"  with  "Standard  Mail";  in 
15.2a,  replace  "First-,  third-,  and  fourth- 
class"  with  "First-Class  and  Standard 
Mail";  no  other  change  in  text] 

E070    Mixed  Classes 

[In  2.1.  2.2.  2.3.  3.3.  and  3.4,  replace 
"First-  or  [Tjhird-[CJIass  [[M]ail]"  with 
"First-Class  Mail  or  Standard  Mail  (A)"; 
in  2.1,  replace  "second-,  third-,  or 
fourth-class"  with  "Periodicals  or 
Standard  Mail  (A)  or  (B)":  in  2.4,  2.5.    ■ 
3.1,  3.2b,  3.5,  3.6.  4.2.  and  5.0.  replace 
"[TJhird-lCJIass  [Mail}"  with  "Standard 
Mail  (A)";  in  3.0  (heading).  3.1.  3.2, 
3.2a.  3.2c,  3.2e.  and  5.0  (heading), 
replace  "[S}econd-lC]lass"  with 
"Periodicals";  in  3.3.  replace 
"comparable  First-  or  third-class  presort 
rate"  with  "comparable  First-Class  Mail 
or  Standard  Mail  (A)  rate";  in  4.0 
(heading),  replace  "Third-  or  Fourth- 
Class  Parcels"  with  "Standard  Mail 
Parcels";  in  4.1.  replace  "with  third-  or 
fourth-class  mail"  with  "in  pieces  of 
Standard  Mail";  in  4.2,  5.0,and  6.0 
(heading),  replace  "[Fjourth-lCjlass" 
with  "Standard  Mail  (B)";  in  4.2. 
replace  the  reference  "E400"  with 
"E600";  in  6.1,  replace  "special  fourth- 
class"  with  "Special  Standard  Mail";  no 
other  change  in  text.] 


ElOO    First-Class  Mail 

[Insert  text  of  current  El  10;  revise  as 
follows:! 

El  10    Basic  Standards 

1.0    Classirication  and  Description 


1.2    Written  or  Typewritten  Matter 

Matter  wholly  or  partially  in  writing 
or  typewriting  must  be  mailed  as  First- 
Class  Mail  or  Express  Mail,  except 
authorized  additions  to  Periodicals  or 
Standard  Mail  and  written  or 
typewritten  matter  in  Library  Mail  and 


Special  Standard  Mail,  as  permitted  by 
the  corresponding  standards. 


3.0    Rates  for  Postal  Cards  and 
Postcards 


3.3    Card  Rates 

To  be  eligible  for  the  card  rates,  a 
postcard  or  postal  card  (and  each  part  of 
a  double  postcard  or  double  postal  card) 
must  meet  the  physical  standards  in 
ClOO.  The  reply  part  of  a  double 
postcard  does  not  have  to  bear  postage 
when  originally  mailed,  but  it  must  bear 
postage  at  the  applicable  rate  when 
returned.  Cards  not  meeting  the 
standards  for  card  rates  must  be  paid  at 
the  rates  for  matter  other  than  cards. 
*        *        •        •        » 

[Remove  text  of  current  4.0  and  5.0; 
renumber  6.0  and  7.0  as  4.0  and  5.0. 
respectively.] 

4.0  Fees 

[Revise  the  heading  and  text  of 
renumbered  4.1  as  follows:] 

4.1  Presort  Mailing 

A  First-Class  presort  mailing  fee  must 
be  paid  once  each  12-month  period  at 
each  office  of  mailing  by  any  person  or 
organization  entering  mailings  at 
automation  or  Presorted  First-Class  rates 
and/or  Presorted  Priority  Mail  rates. 
Payment  of  one  fee  allows  a  mailer  to 
enter  mail  at  all  those  rates.  Persons  or 
organizations  paying  this  fee  may  enter 
mail  of  their  clients  as  well  as  their  own 


mail 


•        • 


[Revise  renumbered  5.0  as  follows:] 
5.0    Documentation 

A  postage  statement,  completed  and 
signed  by  the  mailer,  using  the  correct 
USPS  form  or  an  approved  facsimile, 
must  be  submitted  with  each  mailing 
except  for  single-piece  First-Class  or 
single-piece  Priority  Mail  mailings  in 
which  the  correct  postage  is  affixed  to 
■  each  piece.  Supporting  documentation 
might  be  required  by  the  standards  for 
the  rate  claimed  or  the  postage  payment 
method  used. 
•        *        •        •        * 

[Replace  text  of  current  El  31  with  new 
El  30  as  follows.) 

E130    Nonautomatioa  First-Class  Mail 
Rates 

1.0  Basic  Standards 

1.1  All  Pieces 

All  pieces  of  nonautomation  First- 
Class  Mail  must: 

a.  Meet  the  basic  standards  for  First- 
Class  Mail  in  El  10. 


b.  Weigh  11  ounces  or  less. 

c.  Bear  a  delivery  address. 

d.  Meet  the  applicable  documentation 
and  postage  payment  standards  in  P012, 
P013.  and  PlOO. 

1.2  Barcodes 

Any  POSTNET  barcode  on  a 
mailpiece  in  a  nonautomation  First- 
Class  mailing  must  be  the  correct 
barcode  for  the  delivery  address  and 
meet  the  standards  in  C840  and  A950. 

1.3  Nonstandard  Surcharge 

Single-piece  or  Presorted  First-Class 
Mail  is  subject  to  a  nonstandard 
surcharge  if  it  is  not  mailed  at  the  card 
rate,  weighs  1  ounce  or  less,  and  meets 
the  definition  of  nonstandard  mail  in 
ClOO. 

2.0    Single-Piece  Rate 

The  single-piece  card  rate  applies  to 
any  card  meeting  the  applicable 
standards  in  ClOO  that  is  not  eligible  for 
or  claimed  at  Presorted  or  automation 
First-Class  rates.  The  single-piece  rate 
applies  to  any  other  First-Class  Mail 
weighing  11  ounces  or  less  that  is  not 
eligible  for  or  claimed  at  the  single- 
piece  card  rate,  the  Presorted  First-Class 
rate,  or  an  automation  First-Class  rate. 

3.0  Presorted  Rate 

3.1  Letters 

In  addition  to  the  standards  in  1.0,  all 
pieces  in  a  Presorted  First-Class  rate 
mailing  must: 

a.  Be  part  of  a  single  mailing  of  at 
least  500  pieces  of  Presorted  First-Class 
Mail,  subject  to  3.2. 

b.  Be  in  the  same  processing  category 
and  meet  the  applicable  physical 
standards  in  ClOO. 

c.  Bear  a  delivery  address  that 
includes  the  aorrect  ZIP  Code  or  ZIP+4 
code  and  that  meets  the  corresponding 
standards  for  accuracy  and  maintenance 
in  3.3  and  3.4. 

d.  Be  marked,  sorted,  and 
documented  as  specified  in  M130. 

3.2  Cards  and  Letters 

Cards  claimed  aWcard  rates  must  meet 
the  physical  standards  for  card  rates  in 
ClOO.  Pieces  claimed  at  card  rates  and 
pieces  claimed  at  letter  rates  are  subject 
to  separate  minimum  volume  criteria, 
but  may  be  combined  in  the  same 
mailing  and  reported  on  the  same 
postage  statement. 

3.3  Address  Quality 

Effective  January  1, 1997,  addresses 
appearing  on  all  pieces  claimed  at  the 
Presorted  rate  must  be  updated  within 
6  months  before  the  mailing  date  by  a 
USPS-approved  address  update  tool 
(e.g.,  the  "Address  Correction 


Endorsement,"  ACS,  or  NCOA). 
Additional  alternatives  currently  under 
development  (such  as 
FASTFORWARDSM)  may  be  used  to 
meet  this  requirement  when  they  have 
received  final  approval.  Mailers  must 
certify  that  this  standard  has  been  met 
when  the  corresponding  mail  is 
presented  to  the  USPS.  This  standard 
applies  to  each  address  individually, 
not  to  a  speciBc  list  or  mailing.  An 
address  meeting  this  standard  may  be 
used  in  mailings  at  any  other  rate  to 
which  the  standard  applies  throughout 
the  6-month  period  following  its  most 
recent  update. 

3.4    ZIP  Code  Accuracy 

Effective  October  1. 1996.  5-digit  ZIP 
Codes  included  in  addresses  appearing 
on  pieces  claimed  at  the  Presorted  rate 
must  be  verified  and  corrected  within 
12  months  before  the  mailing  date  by  a 
USPS-approved  method.  Mailers  must 
certify  that  this  standard  has  been  met 
when  the  corresponding  mail  is 
presented  to  the  USPS.  This  standard 
applies  to  each  address  individually, 
not  to  a  specific  list  or  mailing.  An 
address  meeting  this  standard  may  be 
used  in  mailings  at  any  other  rate  to 
which  the  standard  applies  throughout 
the  12-month  period  following  its  most 
recent  update. 

[Remove  El  32.] 

[Replace  text  of  current  El  42,  El  44, 
E145.  E147.  E148.  and  E149  with  new 
El  40  as  follows:] 

E140    Automation  First-Class  Mail 
Rates 

1.0  Basic  Standards 

1.1  All  Pieces 

All  pieces  in  a  First-Class  automation 
rate  mailing  must: 

a.  Meet  the  basic  standards  for  First- 
Class  Mail  in  EllO. 

b.  Be  part  of  a  single  mailing  of  at 
least  500  pieces  of  automation  rate  First- 
Class  Mail,  subject  to  1.2. 

c.  Be  in  the  same  processing  category 
and  meet  the  applicable  physical 
standards  in  C810  or  C820. 

d.  Bear  a  delivery  address  that 
includes  the  correct  ZIP  Code.  ZIP+4 
code,  or  numeric  equivalent  to  the 
delivery  point  barcode  (DPBC). 

e.  Meet  the  address  quality  and 
coding  standards  in  1.3, 1.4  (if 
appUcable),  A800,  and  A950. 

f.  Bear  an  accurate  barcode  meeting 
the  standards  in  C840,  either  a  DPBC  (if 
a  card  or  letter)  or  a  ZIP-f  4  barcode  or 
DPBC  (if  a  flat),  either  on  the  piece  or 
on  an  insert  showing  through  a  barcode 
window. 


g.  Be  marked,  sorted,  and  documented 
as  specified  in  M810  or  M820,  as 
applicable. 

h.  Meet  the  applicable  documentation 
and  postage  payment  standards  in  P012, 
P013,  and  PlOO. 

1.2    Cards  and  Letters 

Cards  claimed  at  card  rates  must  meet 
the  physical  standards  for  card  rates  in 
ClOO.  Pieces  claimed  at  card  rates  and 
pieces  claimed  at  letter  rates  are  subject 
to  separate  minimum  volume  criteria, 
but  may  be  combined  in  the  same 
mailing  and  reported  on  the  same 
postage  statement. 


1.3  Address  Quality 

Effective  January  1, 1997,  addresses 
appearing  on  all  pieces  claimed  at 
automation  rates  must  be  updated 
within  6  months  before  the  mailing  date 
by  a  USPS-approved  address  update 
tool  (e.g.,  the  "Address  Correction 
Endorsement,"  ACS,  or  NCOA). 
Additional  alternatives  currently  under 
development  (such  as 
FASTFORWARDSM)  may  be  used  to 
meet  this  requirement  when  they  have 
received  final  approval.  Mailers  must 
certify  that  this  standard  has  been  met 
when  the  corresponding  mail  is 
presented  to  the  USPS.  This  standard 
applies  to  each  address  individually, 
not  to  a  specific  list  or  mailing.  An 
address  meeting  this  standard  may  be 
used  in  mailings  at  any  other  rate  to 
which  the  standard  applies  throughout 
the  6-month  period  following  its  most 
recent  update. 

1.4  Carrier  Route  Presort 

Carrier  route  rates  are  available  only 
for  letter-size  mail  and  only  for  those  5- 
digit  ZIP  Code  areas  identified  in  the 
USPS  City/State  File  used  for  address 
coding.  Subject  to  A930  and  A950. 
mailers  must  apply  carrier  route  codes 
to  mailings  using  CASS-certified 
software  and  the  current  USPS  Carrier 
Route  Information  System  (CRIS) 
scheme  or  another  AIS  product 
containing  carrier  route  information. 
Carrier  route  and  City/State  File 
information  must  be  updated  within  90 
days  before  the  mailing  date. 

1.5  Enclosed  Reply  Cards  and 
Envelopes 

Effective  January  1, 1997,  all  courtesy 
reply  and  business  reply  mail  (BRM) 
cards  and  letter-size  envelopes  provided 
as  enclosures  in  First-Class  automation 
mail  must  meet  the  standards  in  C810 
for  enclosed  reply  cards  and  envelopes. 
Mailers  must  certify  that  this  standard 
has  been  met  when  the  corresponding 
'mail  is  presented  to  the  USPS. 


2.0  Rate  Application 

2.1  Letters  or  Cards 

First-Class  automation  rates  apply  to 
each  piece  that  is  sorted  under  M810 
into  the  corresponding  qualifying 
groups: 

a.  Subject  to  1.4,  pieces  in  full  carrier 
route  trays,  or  in  carrier  route  groups  of 
10  or  more  pieces  each  placed  in  5-digit 
carrier  routes  trays,  qualify  for  the 
Carrier  Route  automation  rate. 
(Preparation  to  qualify  for  that  rate  is 
optional  and  need  n<rt  be  performed  for 
all  carrier  routes  in  a  5-digit  area.) 

b.  Groups  of  150  or  more  pieces  in  5- 
digit  trays  qualify  for  the  5-Digit 
automation  rate.  (Preparation  to  qualify 
for  that  rate  is  optional  and  need  not  be 
performed  for  all  5-digit  destinations.) 

c.  Groups  of  150  or  more  pieces  in  3- 
digit  or  3-digit  scheme  trays  qualify  for 
the  3-Digit  automation  rate. 

d.  Pieces  in  AADC  and  mixed  AADC 
trays  qualify  for  the  Basic  automation 
rate. 

2.2    Flats 

First-Class  automation  rates  apply  to 
each  piece  that  is  sorted  under  M820 
into  the  corresponding  qualifying 
groups: 

a.  Pieces  in  5-digit  or  3-digit  packages 
of  10  or  more  pieces  each  qualify  for  the 
3/5  automation  rate. 

b.  Pieces  in  ADC  or  mixed  ADC 
packages  qualify  for  the  Basic 
automation  rate. 

[Revise  the  heading  ofE200  as  follows:] 
E200    Periodicals 
£210    Basic  Standards 

[Revise  the  heading  ofE21 1  as  follows:] 

E211    Standards  Applicable  to  All 
Periodicals  Publications 

[Renumber  current  1.1  and  1.2  as  1.2 
and  1.3,  respectively;  in  renumbered 

1.3,  and  in  2.1,  3.0.  4.1.5.1,6.1,  6.2.  7.2, 

7.4.  7.5,  8.1,  8.2,  9.0.11.1,  and  12.0, 
replace  "second-class  [mail]"  with 
"Periodicals";  in  1.1.  4.1.  5.3.  7.4.  7.5. 
10.2,  and  13.1a.  replace  "second-class 
mail  privileges"  with  "Periodicals 
mailing  privileges";  in  6. 1  and  9.0, 
replace  "First-,  third-,  or  fourth-class 
rates"  with  "First-Class  or  Standard 
Mail  rates  ";  add  new  1 . 1  and  revise 
other  text  as  follows:] 

1.0  Basic  Information 

1.1  Second-Class 

Effective  July  1, 1996,  second-class 
mail  was  renamed  Periodicals.  This 
name  change  does  not  alter  the  status  of 
authorized  publications;  second-class 
mailing  privileges  are  now  referred  to  as 
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Periodicals  mailing  privileges  and  have 
comparable  eligibility  standards. 

•  •        •        *        • 

10.0    Identification 

•  •        •        •        • 

10.4  Bound  Publication 

In  a  bound  publication  (one  secured 
with  two  or  more  staples,  spiral  binding, 
glue,  stitching,  or  other  permanent 
fastening),  the  identification  statement 
must  be  shown  conspicuously  as 
described  in  10.3  or  on  one  of  the  last 
three  editorial  pages  inside  the  back 
cover.  If  the  pubUcation  is  mailed  with 
a  permissible  nonincidental  enclosure 
paid  with  permit  imprint,  the 
identification  statement  must  be  located 
as  specified  in  10.3. 

10.5  Identification  Statement  Content 

The  identification  statement  must 
contain: 

•  •        •        *        * 

g.  The  imprint  "Periodicals  Postage 
Paid  at  *  *  •"  or,  if  mailed  at  two  or 
more  offices,  "Periodicals  Postage  Paid 
at  *  *  *  and  at  additional  mailing 
offices."  A  notice  of  pending 
application  is  shown  instead  if  copies 
are  mailed  while  an  application  is 
pending:  "Application  to  Mail  at 

Periodicals  Postage  Rates  is  Pending  at 

•  *  *  •• 


14.0  Basic  Rate  Eligibility 

14.1  Regular  Rates 

Regular  rates  apply  to  all  copies  of  an 
authorized  Periodicals  publication 
mailed  by  a  publisher  or  news  agent, 
except  nonrequester  and  nonsubscriber 
copies  under  E215,  unless  the 
publication  is  authorized  a  preferred 
rate.  Mailings  are  also  subject  to  the 
standards  that  apply  to  rates  or 
discounts  claimed.  Regular  rates  consist 
of  a  per  piece  charge,  a  zoned  charge  for 
the  weight  of  the  advertising  portion  of 
the  publication,  and  an  unzoned  charge 
for  the  weight  of  the  nonadverlising 
portion.  Each  piece  rate  requires 
specific  preparation. 

14.2  Preferred  Rates 

Preferred  rates  consist  of  the  in- 
county  rates  and  the  special  rates 
(nonprofit,  classroom,  and  science-of- 
agriculture).  Requester  publications  are 
not  eUgible  for  preferred  rates.  Copies  of 
authorized  Periodicals  publications 
mailed  at  any  preferred  rate  must  meet 
the  corresponding  eligibility  standards. 
Nonsubscriber  copies  mailed  at 
preferred  rates  are  subject  to  the 
standards  in  E215  and  E270  and  those 
applicable  to  other  rates  or  discounts 


claimed.  Preferred  rates  consist  of  a  per 
piece  charge,  a  zoned  charge  for  the 
weight  of  the  advertising  portion  of  the 
publication,  and  an  unzoned  charge  for 
the  weight  of  the  nonadvertising 
portion,  except  that  in-county  rates 
apply  without  differentiation  to  the 
advertising  and  nonadvertising  portions. 
Each  piece  rate  requires  specific 
preparation. 

14.3  Discounts  and  Adjustments 

Postage  for  Periodicals  publications  is 
reduced  by  all  applicable  discounts  and 
adjustments: 

a.  The  nonadvertising  adjustment 
applies  to  the  outside-county  piece  rate 
charges  for  Regular  and  Preferred 
Periodicals  publications  and  is 
computed  as  described  in  P013. 

b.  Presort  discounts  are  available  for 
Regular  and  Preferred  Periodicals, 
subject  to  E230. 

c.  Automation  discounts  are  available 
for  Regular  and  Preferred  Periodicals, 
subject  to  E240. 

d.  Destination  entry  discounts  are 
available  for  copies  of  a  Periodicals 
publication  entered  by  the  publisher  at 
specific  USPS  facilities,  subject  to  E250. 

14.4  Copies  Mailed  by  Public 

The  applicable  single-piece  First- 
Class  or  Standard  Mail  rate  is  charged 
on  copies  of  publications  mailed  by  the 
general  public  (i.e.,  other  than 
publishers  or  registered  news  agents) 
and  on  copies  returned  to  publishers  or 
news  agents. 

E212    Additional  Standards  for 
Qualification  Categories 

[In  1.1.  5.1,  5.3.  6.1.  and  6.2.  replace 
"second-class  [mailj"  with 
"Periodicals":  in  1.3.  2.1.  2.2. 2.3.  3.1. 

5.1.  and  5.3.  replace  "second-class 
[mail!  privileges"  with  "Periodicals 
mailing  privileges";  in  6.5,  replace 
"third-  or  fourth-class  rates"  with 
"Standard  Mail  rates. "] 

(Revise  the  heading  ofE213  as  follows:] 

E213    Periodicals  Mailing  Privileges 

lln  1.6b,  2.1. 3.5,  and  3.6f.  replace 
"second-class  [mail]"  with 
"Periodicals":  in  1.1.  1.2,  1.3.  1.4.  1.5, 
1.9.  2.1.  3.1.  3.4.  3.5.  4.0  (heading).  4.1. 

4.2,  and  4.3,  replace  "(S]econd-(C]lass 
((M]ail]  (P]rivileges"  with  "Periodicals 
(M]ailing  (Pjrivileges";  in  2.1,  replace 
"First:  third-,  or  fourth-class  rates"  with 
"First-Class  or  Standard  Mail  rates":  in 
2.2,  replace  "third-  or  fourth-class 
rates"  with  "Standard  Mail  rates":  in 
3.7  and  4.3.  replace  "under  39  CFR  954, 
Rules  of  Practice  in  Proceedings  Relative 
to  the  Denial.  Suspension,  or  Revocation 
of  Second-Class  Mail  Privileges,  a  copy 


of  which  "  with  "under  39  CFR  954,  a 
copy  of  which":  no  other  change.] 

E214    Reentry 

[In  1.1.  1.2.  1.3,  2.2.  3.1.  3.3,  3.6,  and 
3.10.  replace  "second-class"  with 
"Periodicals." In  2.1.  replace  "second- 
class  mail  privileges"  with  "Periodicals 
mailing  privileges. "  In  3.10.  replace 
"third-  or  fourth-class  postage"  with 
"Standard  Mail  postage":  in  3.12, 
replace  "under  39  CFR  954.  Rules  of 
Practice  in  Proceedings  Relative  to  the 
Denial,  Suspension,  or  Revocation  of 
Second-Class.Mail  Privileges,  a  copy  of 
which"  with  "under  39  CFR  954,  a  copy 
of  which  ":  no  other  change.] 

•  *        •        •        • 

3.0    Applications  for  Reentry 

•  •        •        •        • 

3.9    During  Appeal 

During  the  appeal: 

a.' Copies  of  any  issue  of  a  publication 
denied  reentry  under  1.0  and  found 
unqualified  for  Periodicals  mailing 
privileges  are  accepted  in  a  pending 
status  at  the  applicable  Standard  Mail 
rates.  For  this  standard!  the  pending 
status  begins  when  the  appeal  is  filed 
and  continues  until  the  end  of  the 
appeal  process. 

b.  Copies  of  a  publication  denied 
reentry  under  2.0  are  accepted  at  the 
currently  applicable  Periodicals  rate. 

c.  The  publisher  must  submit  the 
applicable  Periodicals  and  Standard 
Mail  postage  statements  with  each 
mailing  of  the  publication  in  a  pending 
status.  Failure  to  submit  these 
statements  is  sufficient  grounds  to  deny 
a  postage  refund  under  3.12. 

•  *        •        »        * 

E215    Copies  Not  Paid  or  Requested  by 
Addressee 

[In  1.8,  2.1,  2.2, 2.6,  and  2.7,  replace 
"second-class"  with  "Periodicals";  in 
1.6,  replace  "second-class  privileges" 
with  "Periodicals  mailing  privileges":  in 
2.6,  replace  "Express  Mail,  or  First-, 
third;  or  fourth-class  rates,  as 
appropriate"  with  "the  appropriate 
Express  Mail.  First-Class  Mail,  or 
Standard  Mail  rate"  and  "third-  or 
fourth-class  rates"  with  "Standard  Mail 
rates":  in  2.7,  replace  "Express  Mail,  or 
First-,  third-,  or  fourth-class  rate"  with 
"Express  Mail,  First-Class  Mail,  or 
Standard  Mail  rate. "] 

E216    Publisher  Records 

[Redesignate  and  revise  text  of  current 
E216.3.0  as  M210:  renumber  current 
E216.4.0  and  E216.5.0  as  E216.3.0  and 
E216.4.0,  respectively:  in  renumbered 
3.1.  3.4.  4.1.  and  4.2.  replace  "second- 
class"  with  "Periodicals":  in  1.1,  2.2, 


and  renumbered  3.2  and  3.3,  replace 
"second-class  mail  privileges"  with 
"Periodicals  mailing  privileges. "] 

E217    Authorization  for  Preferred 
Rates 

[In  1.3,  2.1,  2.2. 3.4.  3.5c,  and  3.5g. 
replace  "second-class"  with 
"Periodicals":  in  1.2,  2.1,  2.2,  replace 
"second-class  [mail]  privileges"  with 
"Periodicals  mailing  privileges";  in  2.1, 
replace  "First-,  third-,  or  fourth-class 
rates"  with  "First-Class  or  Standard 
Mail  rates";  in  2.2,  replace  "third-  or 
fourth-class  postage"  with  "Standard 
Mail  postage";  in  3.4.  replace  "third-  or 
fourth-class  rates"  with  "Standard  Mail 
rates."] 

[Replace  text  of  current  230  with  new 
E231  and  E239  as  follows:] 

E230    Nonautomation  Periodicals 

[Remove  E230.1.0  through  E230.6.0; 
insert  new  E231  as  follows:] 

E231    Nonautomation  Regular 
Periodicals 

1.0  General  Information 

1.1  Standards 

The  standards  for  presort  rates  are  in 
addition  to  the  basic  standards  for 
Periodicals  in  E210,  the  standards  for 
other  rates  or  discounts  claimed,  and 
the  applicable  preparation  standards  in 
M210.  M810,  or  M820.  Not  all 
combinations  of  presort  level, 
automation,  and  destination  entry 
discounts  are  permitted. 

1.2  Palletized  Mail 

A  correctly  prepared  package  is  the 
equivalent  of  a  sack  when  palletized 
under  M045.  Individual  pieces  qualify 
for  the  presort  level  rate  appropriate  for 
the  palletized  package  in  which  they  are 
placed,  regardless  of  the  destination  of 
the  pallet.  Eligibility  for  destination 
entry  or  other  zoned  rates  depends  on 
the  point  of  entry. 

1.3  ZIP  Code  Accuracy 

Effective  October  1, 1996,  5-digit  ZIP 
Codes  included  in  addresses  appearing 
on  pieces  claimed  at  the  3/5  or  Basic 
rates  must  be  verified  and  corrected 
within  12  months  before  the  mailing 
date  by  a  USPS-approved  method. 
Mailers  must  certify  that  this  standard 
has  been  met  when  the  corresponding 
mail  is  presented  to  the  USPS.  This 
standard  applies  to  each  address 
individually,  not  to  a  sp>ecific  list  or 
mailing.  An  address  meeting  this 
standard  may  be  used  in  mailings  at  any 
other  rate  to  which  the  standard  applies 
throughout  the  12-month  period 
following  its  most  recent  update. 


2.0  Carrier  Route  Rates 

2.1  Carrier  Route  Information 

Subject  to  A930  and  A950,  mailers 
must  apply  carrier  route  codes  to 
mailings  using  CASS-certified  software 
and  the  current  USPS  Carrier  Route 
Information  System  (CRIS)  scheme  or 
another  AIS  product  containing  carrier 
route  information.  Carrier  route 
information  must  be  updated  within  90 
days  before  the  mailing  date. 

2.2  Eligibility 

Preparation  to  qualify  eligible  pieces 
for  carrier  route  rates  is  optional  and  Is 
subject  to  M210.  Carrier  route  sort  need 
not  be  performed  for  all  carrier  routes  in 
a  5-digit  area.  Specific  rate  eligibility  is 
subject  to  these  standards: 

a.  The  basic  carrier  route  rate  applies 
to  pieces  in  carrier  route  packages  of  six 
or  more  pieces  each  that  are  sorted  to 
carrier  route  or  carrier  routes  trays 
(letter-size  pieces)  or  sacks  (flat-size 
pieces). 

b.  The  high  density  and  satiuvtion 
rates  apply  to  pieces  that  are  eligible  for 
the  basic  carrier  route  rate,  are  prepared 
in  carrier  walk  sequence,  and  meet  the 
applicable  density  standards  in  5.0  for 
the  rate  claimed. 

3.0    3/5  Rates 

Subject  to  M210,  3/5  rates  apply  to: 

a.  Letter-size  pieces  in  5-digit  or 
unique  3-digit  packages  of  six  or  more 
pieces  each,  either  placed  in  5-digit  ot 
unique  3-digit  trays  containing  at  least 
24  pieces  or  in  an  overflow  unique  3- 
digit  tray. 

b.  Flat-size  pieces  in  5-digit  or  unique 
3-digit  packages  of  six  or  more  pieces 
each,  either  placed  in  5-digit  or  unique 
3-digit  sacks  or  palletized  under  M045. 

4.0    Basic  Rates 

Basic  rates  apply  to  pieces  prepared 
under  M210  but  not  eligible  for  or 
claimed  at  either  the  carrier  route  or  3/ 
5  rates. 

5.0    Walk-Sequence  Discounts — 
Regular  Periodicals 

[Insert  text  of  current  E230.7.0  and 
E230.8.0;  redesignate  and  renumber  as 
E231.5.0  and  E231.6.0.  respectively;  in 
renumbered  5.4b  and  5.4d.  replace 
"125-piece  walk-sequence  rate"  with 
"high  density/ 125-piece  walk-sequence 
rate";  in  renumbered  5.4b,  replace  the 
reference  "7.4d"  with  "5.4d"  and  the 
reference  "7.4c"  with  "5.4c";  in 
renumbered  5.4d,  replace  the  reference 
"7.4b"  with  "5.4b";  in  renumbered  6. 1 
and  6.2.  replace  "second-class"  with 
"Periodicals";  revise  other  text  as 
follows:] 


5.1    Eligibility 

The  125-piece  or  saturation  walk- 
sequence  rates  apply  to  each  walk- 
sequenced  piece  in  a  carrier  route 
mailing,  eligible  under  2.2  and  prepared 
under  M210,  that  also  meets  the 
corresponding  addressing  and  density 
standards  in  5.4. 


£239    Nonautomation  Prefeiied 
Periodicals 

1.0  General  Information 

1.1  Standards 

The  standards  for  presort  rates  are  in 
addition  to  the  basic  standards  for 
Periodicals  in  E2 10,  the  standards  for 
other  rates  or  discounts  claimed,  and 
the  applicable  preparation  standards  in 
M290  or  M890.  Not  all  combinations  of 
presort  level,  automation,  and 
destination  entry  discounts  are 
permitted. 

1.2  Optional  PrqMration 

At  the  mailer's  option.  Preferred 
Periodicals  may  be  prepared  under  the 
standards  fat  Regular  Periodicals  in 
M210,  including  presort.  Under  this 
option,  Preferred  Periodicals  may  claim 
Level  I/K,  Level  H,  or  Level  G/J  rates, 
and  may  be  combined  (comailed)  with 
Regular  Periodicals  in  the  same  mailing, 
if  a// corresponding  eligibility  standards 
in  E231  for  Carrier  Route,  3/5,  and  Basic 
are  met.  Presort  rate  eligibiUty  for  the 
mailing  is  based  on  the  combined 
pieces. 

1.3  Palletized  Mail    . 

A  correctly  prepared  package  is  the 
equivalent  of  a  sack  when  palletized 
under  M045.  Individual  pieces  qualify 
for  the  presort  level  rate  appropriate  for 
the  palletized  package  in  which  they  are 
placed,  regardless  of  the  destination  of 
the  pallet.  Eligibility  for  destination 
entry  or  other  zoned  rates  depends  on 
the  point  of  entry. 

1.4  Reporting  Prestnt  Level 

Publishers  must  separately  report 
copies  at  Levels  H3  and  H5,  and  Levels 
Jl,  J3,  and  J5,  only  when  claiming  a 
ZIP-H4  or  ZIP-t-4  Barcoded  rate. 

2.0  Carrier  Route  (Level  I/K)  Rates     . 

2.1  Rate  Application 

Level  I/K  rates  apply  as  follows: 

a.  Level  II  or  Kl  rates  apply  to  pieces 
in  carrier  route  packages  of  six  or  more 
pieces  each  that  are  sorted  to  carrier 
route  or  carrier  routes  trays  or  sacks. 

b.  Level  12  or  K2  rates  apply  to  pieces 
eligible  for  the  Level  II  or  Kl  rates  that 
are  further  prepared  in  carrier  delivery 
walk  sequence  and  in  the  density 
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necessary  to  meet  the  additional 
standards  in  6.0  for  the  125-piece  walk- 
sequence  rate. 

c.  Level  13  or  K3  rates  apply  to  pieces 
eligible  for  the  Level  II  or  Kl  rates  that 
are  ftirther  prepared  in  carrier  delivery 
walk  sequence  and  in  the  density 
necessary  to  meet  the  additional 
standards  in  6.0  for  the  saturation  walk- 
sequence  rate. 

2  J    Carrier  Route  Infonnatioii 

Mailers  must  apply  carrier  route 
codes  to  mailings  by  using  the  current 
USPS  Carrier  Route  Information  System 
(CRIS)  scheme  or  another  AIS  product 
containing  carrier  route  information  (see 
A930).  Carrier  route  information  must 
be  updated  within  90  days  before  the 
mailing  date. 

3.0  3-  and  5-Digit  (Level  H)  Rates 

3.1  H  Rates 

Level  H  rates  apply  to  pieces  in  5- 
digit,  optional  city,  and  unique  3-digit 
packages  of  six  or  more  pieces  each  that 
are  sorted  to  5-digit,  optional  city,  or 
unique  3-digit  sacks. 

3 J    H5  Rates 

Level  H5  rates  apply: 

a.  In  tray-based  automation  rate  letter- 
size  mailings,  to  pieces  in  5-digit  trays. 

b.  In  package-based  automation  rate 
letter-size  mailings,  to  pieces  in  5-digit 
paclcages  of  10  or  more  pieces  each 
placed  in  5-digit,  optional  city,  3-digit, 
SCF,  or  AADC  trays. 

c  In  21IP-i^  Barcoded  rate  flat-size 
mailings,  to  pieces  in  5-digit  packages  of 
six  or  more  pieces  each  placed  in  5- 
digit,  optional  city,  3-digit,  SCF,  or  ADC 
sacks  or  palletized  under  M045. 

d.  In  other  mailings,  to  pieces  in  5- 
digit  packages  of  six  or  more  pieces  each 
placed  in  5-digit,  optional  city,  or 
unique  3-digit  sacks. 

3.3    H3  Rates 

Level  H3  rates  apply: 

a.  In  tray-based  automation  rate  letter- 
size  mailings,  to  pieces  in  optional  city 
and  unique  3-digit  trays. 

b.  In  package-based  automation  rate 
letter-size  mailings,  to  pieces  in  optional 
city  and  unique  3-digit  packages  of  50 
or  more  pieces  each  placed  in  optional 
city,  3-digit,  SCF,  or  AADC  trays. 

c.  In  ZIP-f  4  Barcoded  rate  flat-size 
mailings,  to  pieces  in  optional  city  and 
unique  3-digit  packages  of  six  or  more 
pieces  each  placed  in  optional  city,  3- 
digit.  SCF,  or  ADC  sacks  or  palletized 
under  M045. 

d.  In  other  mailings,  to  pieces  in 
optional  city  or  unique  3-digit  packages 
of  six  or  more  pieces  each  placed  in 
optional  city  or  unique  3-digit  sacks. 


4.0    Basic  (Level  G)  Rates 

Level  G  rates  apply  to  pieces  not 
eligible  for  or  claimed  at  the  rates  in  2.0 
or  3.0. 

5.0    In-County  (Level  J)  Rates 

[Insert  text  of  current  E230.5.0  and 
redesignate  as  E239.5.0;  in  5.2c  and 
5.3c.  replace  "SDC"  with  "ADC."] 

6.0    Walk-Sequence  Discoimts 

[Insert  text  of  current  E230.7.0  and 
redesignate  and  renumber  as  E239.6.0; 
in  renumbered  6.1,  replace  the 
references  '•M203  and  M204"  and  "7.4" 
with  "M290"and  "6.4." respectively: in 
renumbered  6.4b  and  6.4d.  replace 
"125-piece  walk-sequence  rate"  with 
"high  density/ 125-piece  walk-sequence 
rate":  in  renumbered  6.4b.  replace  the 
reference  "7.4d"  with  "6.4d":  in 
renumbered  6.4d,  replace  the  reference 
"7.4b"  with  "6.4b";  no  other  change  to 
text.] 

E240    Autpmation  Periodicals  Rates 

[Insert  new  E241  as  follows:] 

E241    Automatioii  Regular  Periodicals 

1.0  BASIC  STANDARDS 

1.1  All  Pieces 

All  pieces  in  a  automation  Regular 
Periodicals  mailing  must: 

a.  Meet  the  basic  standards  for 
Periodicals  and  for  the  category  of 
authorization  in  E211  and  E212, 

respectively. 

b.  Be  in  the  same  processing  category 
and  meet  the  applicable  physical 
standards  in  C810  or  C820.  (Automation 
rate  mailings  may  not  include  Tirm 
packages.) 

c.  Bear  a  delivery  address  that 
includes  the  correct  ZIP  Code  or  ZIP+4 
code  (or,  only  if  prepared  with  a 
delivery  point  barcode  (DPBC),  the 
numeric  eouivalent  to  the  DPBC). 

d.  Meet  tne  address  quality  and 
coding  standards  of  A800  and  A950. 

e.  Be  sorted  and  documented  as 
speciHed  in  M810  or  M820,  as 
applicable. 

f.  Meet  the  applicable  documentation 
and  postage  payment  standards  in  F012, 
P013,  and  P200. 

g.  Bear  an  accurate  barcode  meeting 
the  standards  in  C840,  either  a  DPBC  (if 
a  letter)  or  a  ZIP+4  barcode  or  DPBC  (if 
a  flat),  either  on  the  piece  or  on  an  insert 
showing  through  a  barcode  window. 

1.2  Enclosed  Reply  Cards  and 
Envelopes 

Effective  January  1, 1997,  all  courtesy 
reply  and  business  reply  mail  (BRM) 
cards  and  letter-size  envelopes  provided 
as  enclosures  in  automation  rate  Regular 
Periodicals  must  meet  the  standards  in 


C810  for  enclosed  cards  and  envelopes. 
Mailers  must  certify  that  this  standard 
has  been  met  when  the  corresponding 
mail  is  presented  to  the  USPS. 

2.0  Rate  Application 

2.1  Letters 

Automation  rates  apply  to  each  letter- 
size  piece  that  is  sorted  under  M810 
into  the  corresponding  qualifying 
groups: 

a.  Groups  of  ISO  or  more  pieces  in  5- 
digit  or  unique  3-digit  trays  qualify  for 
the  3/5  automation  rate.  Pieces  for 
unique  3-digit  destinations  do  not 
qualify  for  the  3/5  automation  rate  if 
placed  in  3-digit  scheme  trays  with 
pieces  for  nonunique  3-digit 
destinations. 

b.  Groups  of  150  or  more  pieces  in 
other  3-digit,  3-digit  scheme,  AADC,  or 
mixed  AADC  trays  qualify  for  the  Basic 
automation  rate. 

2.2  Flats 

Automation  rates  apply  to  each  flat- 
size  piece  that  is  sorted  under  M820 
into  the  corresponding  qualifying 
groups: 

a.  Pieces  in  5-digit  or  imique  3-digit 
packages  of  6  or  more  pieces  each 
quaUfy  for  the  3/5  automation  rate. 

b.  Pieces  in  other  3-digit,  ADC,  or 
mixed  ADC  packages  qualify  for  the 
Basic  automation  rate. 

E249    Automation  Preferred 
Periodicals 

[Insert  text  of  current  E242,  E244.  and 
E245  and  redesignate  and  renumber  as 
E249.1.0.  E249.2.0.  and  E249.3.0. 
respectively,  with  subsections 
redesignated  accordingly;  no  change  in 
text  except  to  replace  "second-class 
[mail]"  with  "Periodicals."] 

1.0  Zip+4  Discounts 

1.1  All  Pieces 

All  pieces  in  a  Preferred  Periodicals 
21IP-«-4  rate  mailing  must: 

a.  Meet  the  basic  standards  for 
Periodicals  and  for  the  category  of 
authorization  in  E211  and  E212, 
respectively. 

b.  Meet  the  physical  standards  in 
C810. 

c.  Bear  a  delivery  address  that 
includes  the  correct  ZIP  Code  or  ZIP+4 
code  (or,  only  if  prepared  with  a 
delivery  point  barcode  (DPBC),  the 
numeric  equivalent  to  the  DPBC). 

d.  Meet  tne  address  quality  and 
coding  standards  of  A800  and  A950. 

e.  Meet  the  standards  in  C830  or,  for 
pieces  with  the  correct  DPBC,  the 
barcode  standards  in  C840. 

f.  Be  sorted  and  documented  as 
specified  in  M891  or  M892. 
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g.  Meet  the  postage  payment 
standards  in  P013  and  F200. 

1.2  Rate  Application 

ZIP+4  rates  apply  to  each  piece  that 
also: 

a.  Is  sorted  under  M810  into  the 
qualifying  groups  described  in  1.7  and 
1.8. 

b.  Bears  a  delivery  address  with  the 
correct  numeric  ZIP+4  code  or  bears  the 
correct  DPBC. 

1.3  Barcode  Window 

A  mailpiece  meeting  the  standards  jn 
1.1  and  1.2,  but  with  a  barcode  window 
in  the  lower  right  comer,  is  ineligible 
for  any  automation  rate  unless  the 
correct  DPBC  appears  through  that 
window. 

1.4  5-Digit  Barcodes 

ZIP+4  rate  mailings  may  include 
pieces  with  correct  5-digit  barcodes  if 
those  pieces  meet  the  standards  in  1.1 
and  1.2  and  the  standards  for  5-digit 
barcodes  in  C840.  Such  pieces  qualify 
for  ZIP+4  rates  only  if  the  barcode  is 
printed  on  the  piece  and  the  address 
contains  the  correct  numeric  ZIP+4 
code. 

1.5  ZIP+4  Barcodes 

ZIP+4  rate  mailings  may  include 
pieces  with  correct  ZIP+4  barcodes  if 
the  barcode  is  located  in  the  address 
block  and  those  pieces  meet  the 
standards  in  1.1  and  1.2  and  the 
standards  for  ZIP+4  barcodes  in  C840. 
Such  pieces  qualify  for  ZIP+4  rates  only 
if,  additionally,  the  address  contains  the 
correct  numeric  ZIP+4  code.  Pieces  that 
bear  a  ZIP+4  barcode  in  the  lower  right 
comer  may  not  be  included  in  a  ZIP+4 
rate  mailing. 

1.6  8.5%  Rule 

At  least  85%  of  all  pieces  in  a  ZIP+4 
rate  mailing  (regardless  of  presort  level 
or  rate)  must  bear  the  correct  numeric 
ZIP+4  code  or  DPBC  for  the  delivery 
address,  as  deHned  by  the  standards  for 
address  quality  and  coding  accuracy  in 
A80C  and  A950.  The  85%  requirement 
applies  to  each  mailing  unless  excepted 
by  other  standards. 

1.7  Qualifying  Tray-Based  Presort 

In  trav-based  mailings  under  M891: 

a.  In  full  or  overflow  5-digit  trays, 
ZIP+4  coded  or  DPBC  pieces  qualify  for 
the  Level  H5/J5  ZIP+4  rates;  other 
pieces  qualify  (St  the  Level  H5/J5  rates. 

b.  In  full  or  overflow  optional  city  and 
unique  3-digit  trays,  ZIP+4  coded  or 
DPBC  pieces  qualify  for  the  Level  H3/ 

J3  ZIP+4  rates;  other  pieces  qualify  for 
the  Level  H3/J3  rates. 

c.  In  full  or  overflow  nonunique  3- 
digit  and  SCF  trays,  ZIP+4  coded  or 


DPBC  pieces  qualify  for  the  Level  G/Jl 
ZIP+4  rates;  other  pieces  qualify  for  the 
Level  G/Jl  rates.  One  less-than-full  SCF 
tray  is  permitted  for  the  SCF  serving  the 
post  ofrice  where  the  mailing  is  entered. 

d.  In  AADC,  mixed  AADC,  and 
working  trays,  ZIP+4  coded  or  DPBC 
pieces  qualify  for  the  Level  G/Jl  ZIP+4 
rates;  other  pieces  qualify  for  the  Level 
G/Jl  rates. 

1.8    Qualifying  Package-Based  Presort 

In  package-based  mailings  under 
M892: 

a.  In  5-digit  packages  of  10  or  more 
pieces  each.  ZIP+4  coded  or  DPBC 
pieces  qualify  for  the  Level  H5/J5  ZIP+4 
rates;  other  pieces  qualify  for  the  Level 
H5/J5  rates. 

b.  In  optional  city  and  unique  3-digit 
packages  of  50  or  more  pieces  each, 
ZIP+4  coded  or  DPBC  pieces  qualify  for 
the  Level  H3/J3  ZIP+4  rates;  other 
pieces  qualify  for  the  Level  H3/J3  rates. 

c.  In  nonunique  3-digit  packages  of  50 
or  more  pieces  each,  ZIP+4  coded  or 
DPBC  pieces  qualify  for  the  Level  G/Jl 
ZIP+4  rates:  other  pieces  qualify  for  the 
Level  G/Jl  rates. 

d.  In  the  residual  portion  of  the 
mailing,  ZIP+4  coded  or  DPBC  pieces 
qualify  for  the  Level  G/Jl  ZIP+4  rates; 
other  pieces  qualify  for  the  Level  G/Jl 
rates. 

2.0  Barcoded  Discounts  (Letter-Size 
Pieces) 

2.1  AH  Pieces 

All  pieces  in  a  Barcoded  rate  letter- 
size  mailing  must: 

a.  Meet  the  basic  standards  for 
Periodicals  and  for  the  category  of 
authorization  in  E211  and  E212, 
respectively. 

b.  Meet  the  physical  standards  in 
C810. 

c.  Bear  a  delivery  address  that 
includes  the  correct  ZIP  Code  or  ZIP+4 
code  (or,  only  if  prepared  with  a 
delivery  point  barcode  (I^BC),  the 
numeric  equivalent  to  the  DPBC). 

d.  Meet  the  address  quality  and 
coding  standards  of  A800  and  A950. 

e.  Either  bear  the  correct  DPBC 
meeting  the  barcode  standards  in  C840 
or  meet  the  applicable  standards  in  2.5. 

f.  Be  sorted  and  documented  as 
specified  in  M893,  M894,  or  M895. 

g.  Meet  the  postage  payment 
standards  in  P013  and  P200. 

2.2  Rate  Application 

Barcoded  rates  apply  to  each  piece 
that  also: 

a.  Is  sorted  under  M893,  M894,  or 
M895  into  the  qualifying  groups 
described  in  2.8,  2.9,  and  2.10. 

b.  Bears  the  correct  DPBC  that  meets 
the  barcode  standards  in  C840. 


c.  Meets  the  applicable  standards  in 
2.4  through  2.7. 

2.3  Optional  Preparation 

At  the  mailer's  option,  barcoded 
Preferred  Periodicals  may  be  prepared 
under  the  standards  for  Regular 
Periodicals  in  M810,  including  presort. 
Under  this  option,  deferred  Periodicals 
may  claim  Level  H  or  Level  G/J  rates 
and  may  be  combined  (comailed)  with 
Regular  Periodicals  in  the  same  mailing, 
if  all  corresponding  eligibility  standards 
in  E231  and  E241  for  3/5  and  Basic  rate 
are  met.  Presort  rate  eligibility  for  the 
mailing  is  based  on  the  combined 
pieces. 

2.4  Barcode  Window 

A  mailpiece  with  a  barcode  window 
in  the  lower  right  comer  is  ineligible  for 
an  automation  rate  unless  the  correct 
DPBC  appears  through  that  window. 

2.5  Pieces  Without  DPBCs 

Subject  to  1.5  and  1.6.  Barcoded  rate 
mailings  may  include  nonbarcoded,  5- 
digit  barcoded,  or  ZIP+4  barcoded 
pieces  if  each  such  piece  (regardless  of 
rate)  meets  the  standards  in  2.1.  has  a 
barcode  clear  zone  in  the  lower  right 
comer  meeting  the  reflectance  standards 
in  C840  and,  if  applicable,  meets  the 
applicable  5-digit  or  ZIP+4  barcode 
standards  in  C840.  Additionally,  to 
qualify  for  a  ZIP+4  rate,  subject  to  2.8. 
2.9,  and  2.10: 

a.  Nonbarcoded  and  5-digit  barcoded 
pieces  must  bear  an  address  with  the 
correct  ZIP+4  code,  meet  the  standards 
in  C830,  and  not  have  a  window  in  the 
lower  right  comer. 

b.  ZIP+4  barcoded  pieces  must  have 
the  barcode  in  the  address  block,  meet 
the  standards  in  C830.  bear  an  address 
with  the  correct  ZIP+4  code,  and  not 
have  a  window  in  the  lower  right 
comer. 

2.S    «5%Rule 

Subject  to  2.7,  at  least  85%  of  all 
pieces  in  a  Barcoded  rate  mailing 
(regardless  of  presort  level  or  rate)  must 
bear  the  correct  DPBC  for  the  delivery 
address,  as  defined  by  the  standards  for 
address  quality  and  coding  accuracy  in 
A800  and  A950.  The  85%  requirement 
applies  to  each  mailing  unless  excepted 
by  other  standards. 

2.7    100%  Barcoding 

Each  piece  must  bear  the  correct 
delivery  point  barcode: 

a.  In  5-digit  trays  in  a  tray-based 
mailing  under  M893. 

b.  In  5-digit  packages  in  a  package- 
based  mailing  under  M894  or  M895. 

c.  In  any  mailing  containing  heavy 
letters  (as  deflned  in  C810). 
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2.8  Qualifying  Tray-Based  Presort 

In  tray-based  mailings  under  M893: 

a.  Pieces  in  full  or  overflow  5-digit 
trays  qualify  for  the  Level  H5/J5 
Barcoded  rates. 

b.  In  full  or  overflow  optional  city  and 
unique  3-digit  trays.  DPBC  pieces 
qualify  for  the  Level  H3/J3  Barcoded 
rates;  subject  to  2.5,  ZIP+4  coded  non- 
DPBC  pieces  qualify  for  the  Level  H3/ 
J3  ZIP+4  rate;  other  pieces  qualify  for 
the  Level  H3/J3  rates. 

c.  In  full  or  overflow  nonunique  3- 
digit  and  SCF  trays.  DPBC  pieces  qualify 
for  the  Level  G/Jl  Barcoded  rates; 
subject  to  2.5.  ZIP+4  coded  non-DPBC 
pieces  qualify  for  the  Level  G/Jl  ZIP+4 
rates;  other  pieces  qualify  for  the  Level 
G/Jl  rates.  One  less-than-full  SCF  tray  is 
permitted  for  the  SCF  serving  the  post 
office  where  the  mailing  is  entered. 

d.  In  AADC.  mixed  AADC.  and 
working  trays,  DPBC  pieces  qualify  for 
the  Level  G/Jl  Barcoded  rates;  subject  to 
2.5.  ZIP+4  coded  non-DPBC  pieces 
qualify  for  the  Level  G/Jl  ZIP+4  rates; 
other  pieces  qualify  for  the  Level  G/Jl 
rates. 

2.9  Qualifying  Two-Tier  Package- 
Based  Presort 

In  two-tier  package-based  mailings 
under  M894: 

a.  Pieces  in  5-digit  packages  of  10  or 
more  pieces  each  qualify  for  the  Level 
H5/J5  Barcoded  rates. 

b.  In  optional  city  and  unique  3-digit 
packages  of  50  or  more  pieces  each. 
DPBC  pieces  qualify  for  the  Level  H3/ 
J3  Barcoded  rates;  subject  to  2.5.  ZIP+4 
coded  non-DPBC  pieces  qualify  for  the 
Level  H3/J3  ZIP+4  rates;  other  pieces 
qualify  for  the  Level  H3/J3  rates. 

c.  In  nonunique  3-digit  packages  of  50 
or  more  pieces  each.  DPBC  pieces 
qualify  for  the  Level  G/Jl  Barcoded 
rates;  subject  to  2.5,  ZIP+4  coded  non- 
DPBC  pieces  qualify  for  the  Level  G/Jl 
ZIP+4  rates;  other  pieces  qualify  for  the 
Level  G/Jl  rates. 

d.  In  residual  trays.  DPBC  pieces 
qualify  for  the  Level  G/Jl  Barcoded 
rates;  subject  to  2.5,  ZIP+4  coded  non- 
DPBC  pieces  qualify  for  the  Level  G/Jl 
ZIP+4  rates;  other  pieces  qualify  for  the 
Level  G/Jl  rates. 

2.10  Qualifying  Three-Tier  Package- 
Based  Presort 

In  three-tier  package-based  mailings 
under  M895: 

a.  Pieces  in  5-digit  packages  of  10  or 
more  pieces  each  in  the  5-digit  tier 
qualify  for  the  Level  H5/J5  Barcoded 
rates. 

b.  In  optional  city  and  unique  3-digit 
packages  of  50  or  more  pieces  each  in 
the  3-digit  tier,  DPBC  pieces  qualify  for 


the  Level  H3/J3  Barcoded  rates;  subject 
to  2.5,  ZIP+4  coded  non-DPBC  pieces 
qualify  for  the  Level  H3/J3  ZIP+4  rates; 
other  pieces  qualify  for  the  Level  H3/J3 
rates. 

c.  In  nonunique  3-digit  packages  of  50 
or  more  pieces  each  in  the  3-digit  tier, 
DPBC  pieces  qualify  for  the  Level  G/Jl 
Barcoded  rates;  subject  to  2.5.  ZIP+4 
coded  non-DPBC  pieces  qualify  for  the 
Level  G/Jl  ZIP+4  rates;  other  pieces 
qualify  for  the  Level  G/Jl  rates. 

d.  In  the  residual  tier.  DPBC  pieces 
qualify  for  the  Level  G/Jl  Barcoded 
rates;  subject  to  2.5.  ZIP+4  cdded  non- 
DPBC  pieces  qualify  for  the  Level  G/Jl 
ZIP+4  rates;  other  pieces  qualify  for  the 
Level  G/Jl  rates. 

3.0  Barcoded  Discounts  (Flat-Size 
Pieces) 

3.1  All  Pieces 

All  pieces  in  a  Barcoded  rate  flat-size 
mailing  must: 

a.  Meet  the  basic  standards  for 
Periodicals  and  for  the  category  of 
authorization  in  E211  and  E212, 
respectively. 

b.  Meet  the  physical  standards  in 
C820. 

c  Bear  a  delivery  address  that 
includes  the  correct  ZIP  Code  or  ZIP+4 
code. 

d.  Meet  the  address  quality  and 
coding  standards  of  A800  and  A950. 

e.  Bear  the  correct  5-digit  barcode, 
ZIP+4  barcode,  or  DPBC,  meeting  the 
barcode  standards  in  C840,  except  for 
pieces  in  specific  portions  of  mailings 
prepared  under  M897. 

f.  Be  sorted  and  documented  as 
specified  in  M897. 

g.  Meet  the  postage  payment 
standards  in  P013  and  P200. 

3.2  Rate  Application 

Barcoded  rates  apply  to  each  piece 
that  also: 

a.  Is  sorted  under  M897  into  the 
qualifying  groups  described  in  3.6. 

b.  Bears  tne  correct  ZIP+4  barcode  or 
DPBC. 

c.  Meets  the  applicable  standards  in 

3.3  through  3.5. 

3.3    Optional  Preparation 

At  the  mailer's  option,  barcoded 
Preferred  Periodicals  may  be  prepared 
under  the  standards  for  Regular 
Periodicals  in  M820,  including  presort. 
Under  this  option.  Preferred  Periodicals 
may  claim  Level  H  or  Level  G/J  rates 
and  may  be  combined  (comailed)  with 
Regular  Periodicals  in  the  same  mailing, 
if  all  corresponding  eligibility  standards 
in  E231  and  E241  for  3/5  and  Basic  rates 
are  met.  Presort  rale  eligibility  for  the 
mailing  is  based-on  the  combined 
pieces. 


3.4  5-Digit  Barcodes 

Barcoded  rate  mailings  may  include 
pieces  with  correct  5-digit  barcodes  if 
those  pieces  meet  the  standards  in  3.1, 
3.2,  3.3,  and  3.5  and  the  standards  for 
5-digit  barcodes  in  C840.  Pieces  with  a 
5-digit  barcode  could  be  eligible  for  a 
presort  rate  under  3.6. 

3.5  85%  Rule 

At  least  85%  of  all  pieces  in  a 
Barcoded  rate  mailing  (regardless  of 
presort  level  or  rate)  must  bear  the 
correct  ZIP+4  barcode  or  DPBC  for  the 
delivery  address,  as  deflned  by  the 
standards  for  address  quality  and  coding 
accuracy  in  A800  and  A950.  The  85% 
requirement  applies  to  each  mailing 
unless  excepted  by  other  standards. 
Barcoded  rate  mailings  not  meeting  the 
85%  rule  must  be  prepared  under 
corresponding  standards  in  M897. 

3.6  Qualifying  Presort 

Barcoded  and  presort  rates  apply  as 
follows: 

a.  In  5-digit  packages  of  six  or  more 
pieces  each,  ZIP+4  barcoded  or  DPBC 
pieces  qualify  for  the  Level  H5/J5 
Barcoded  rates;  5-digit  barcoded  pieces 
(and  nonbarcoded  pieces  where 
permitted)  qualify  for  the  Level  H5/J5 
rates. 

b.  In  optional  city  or  unique  3-digit 
packages  of  six  or  more  pieces  each, 
ZIP+4  barcoded  or  DPBC  pieces  qualify 
for  the  Level  H3/J3  Barcoded  rates;  5- 
digit  barcoded  pieces  qualify  for  the 
Level  H3/J3  rates. 

c.  In  nonunique  3-digit  and  SCF 
packages,  or  in  5-digit.  optional  city,  or 
unique  3-digit  packages  of  fewer  than 
six  pieces,  or  in  residual  packages, 
ZIP+4  barcoded  or  DPBC  pieces  qualify 
for  the  Level  G/Jl  Barcoded  rates;  5-digit 
barcoded  pieces  qualify  for  the  Level  G/ 
Jl  rates. 

[Revise  E250  as  follows:] 
E250    Destination  Entry 

1.0  DSCF 

1.1  Eligibility 

Copies  not  eligible  for  in-county  rates 
qualify  for  the  destination  SCF  (DSCF) 
rates  if  the  copies  are  addressed  for 
delivery  in  the  same  SCF  service  area  as 
the  entry  post  office,  regardless  of  the 
type  of  package,  pallet,  sack,  or  tray  in 
which  they  are  prepared. 

1.2  Rates 

DSCF  rates  include  a  pound  rate  and 
a  discount  per  piece.  Pieces  claimed  at 
DSCF  rates  must  also  meet  the  standards 
for  any  discount  or  rate  claimed  and 
postage  payment  method  used. 
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1.3  Authorized  Entry 

Publications  must  have  an  authorized 
entry  at  each  post  office  where  mail  is 
entered  at  DSCF  rates.  Only  copies 
entered  according  to  the  distribution 
plan  authorized  for  that  entry  may  be 
claimed  at  these  rates.  DSCF  rate  mail 
must  be  deposited  at  locations  and 
times  specified  by  the  entry  office 
postmaster. 

1.4  Documentation 

Subject  to  P012,  the  publisher  must  be 
able  to  show  compliance  with  1.1 
through  1.3,  e.g.,  by  package,  bundle, 
sack,  tray,  or  pallet  destination  (as 
appropriate),  and  the  number  of  pieces 
by  presort  level  for  each  5-digit  ZIP 
Code  destination  eligible  for  DSCF  rates. 

2.0  DDU 

2.1  Eligibility 

The  destination  delivery  unit  (DDU) 
rate  applies  to  pieces  entered  at  the 
facility  where  the  carrier  cases  mail  for 
the  carrier  route  serving  the  delivery 
address  on  the  mailpiece.  Copies 
claimed  at  DDU  rates  must  be  part  of  a 
carrier  route  package  placed  in  a  carrier 
route  or  5-digit  carrier  routes  sack  or 
tray  under  M210,  or  palletized  under 
M045,  and  otherwise  eligible  for  and 
claimed  at  a  carrier  route  or  Level  I  or 
K  rate.  Except  for  the  standards 
applicable  to  preparing  carrier  route  or 
walk-sequence  rate  mail,  there  is  no 
additional  minimum  volume  required 
for  a  DDU  rate  mailing. 

2.2  Rates 

DDU  rates  include  a  pound  rate  and 
a  discount  per  piece.  Pieces  claimed  at 
DDU  rates  must  also  meet  the  standards 
for  any  discount  or  rate  claimed  and 
postage  payment  method  used.  A 
mailing  may  contain  copies  claimed  at 
DDU  rates  and  other  copies  claimed  at 
other  rates  if  permitted  by  standard.  No 
separation  by  rate  is  required. 

2.3  Maximum  Volume 

Except  under  2.4,  the  same  mailer 
may  not  present  for  verification  and 
acceptance  more  than  four.  DDU  rate 
mailings  at  the  same  destination  postal 
facility  (or  another  acting  as  its  agent)  in 
any  24-hour  period.  This  limit  may  be 
waived  if  local  conditions  permit.  A 
mailer  may  ask  for  such  a  waiver  when 
scheduling  deposit  of  the  mailings. 
There  is  no  maximum  for  plant-verified 
drop  shipments.  This  standard  does  not 
apply  to  mailings  presented  to  either  the 
publication's  authorized  original  entry 
post  office  or  an  authorized  additional 
entry  serving  the  place  where  the  copies 
were  prepared  for  mailing,  if  that  entry 
post  offlce  is  the  destination  postal  - 


facility  at  which  the  DDU  rate  copies 
must  be  deposited. 

2.4  Authorized  Entry 

Publications  must  have  an  authorized 
entry  at  each  post  office  where  mail  is 
entered  at  DDU  rates.  Only  copies 
entered  according  to  the  distribution 
plan  authorized  for  that  entry  may  be 
claimed  at  these  rates.  DDU  rate  mail 
must  be  deposited  at  locations  and 
times  specified  by  the  entry  office 
postmaster. 

2.5  Scheduling 

Mailers  may  schedule  deposit  of  DDU 
rate  mailings  at  least  24  hours  in 
advance  by  contacting  the  district  offlce 
in  whose  service  area  the  destination 
facility  is  located.  Mailers  must  follow 
the  scheduled  deposit  time  provided. 
Mailers  may  request  standing 
appointments  for  renewable  6-month 
periods  by  written  application  to  the 
district  office  in  whose  service  area  the 
destination  facility  is  located.  Mixed 
loads  of  Periodicals  and  Standard  Mail 
require  advance  appointments  for 
deposit. 

2.6  Documentation 

Subject  to  P012,  the  publisher  must  be 
able  to  show  compliance  with  2.1 
through  2.5.  If  a  carrier  route  or  walk- 
sequence  rate  is  claimed,  the  publisher 
must  provide  the  documentation 
required  by  the  corresponding 
standards. 

E270    Preferred  Rates 

(In  1.1,  1.2c,  2.1,  5.1,  6.1.  and  6.2. 
replace  "second-class"  with 
"Periodicals";  in  1.3,  replace  "second- 
class  mailing  privileges"  with 
"Periodicals  mailing  privileges. "] 

[Revise  the  heading  of  1.0  as  follows:} 

1.0    In-County 


1.6    DDU  Rate 

Subject  to  E250.  the  DDU  piece  rate 
applies  to  each  piece  claimed  in  the 
pound  rate  portion  at  the  DDU  rate. 

[Revise  the  heading  of  2.0  as  follows:] 

2.0    Nonproflt— Basic  Information 

•        *        •        •        • 

2.4    Destination  Entry  Rates 

Subject  to  E250.  the  DDU  or  DSCF 
piece  rate  applies  to  each  piece  claimed 
in  the  pound  rate  portion  at  the 
corresponding  rate. 

[Remove  current  2.5.] 

[Revise  the  heading  of  3.0  as  follows:] 


3.0    Nonproflt — Publications  of 
Qualifled  hfonproflt  Organizations 

•  *        •        •        • 

[Revise  the  heading  of  4.0  as  follows:] 

4.0    Nonprofit — Publications  of  Other 
Qualified  Organizations 

*  •        •        •        • 

[Revise  the  heading  of  5.0  as  follows:] 
5.0    Classroom 


5.5    Destination  Entry  Rates 

Subject  to  E250,  the  DDU  or  DSCF 
piece  rate  applies  to  each  piece  claimed 
in  the  pound  rate  portion  at  the 
corresponding  rate. 
[Remove  current  S.6.] 
[Revise  the  heading  of  6.0  as  follows:] 

6.0    Science-of-Agriculture 


6.5    Destination  Entry  Rates 

Subject  to  E250.  the  DDU  or  DSCF 
piece  rate  applies  to  each  piece  claimed 
in  the  pound  rate  portion  at  the 
corresponding  rate. 
[Remove  current  6.6.] 
[Remove  current  E300  and  E400:  no 
change  to  E500] 
•        *        •        •        • 

[Insert  new  E600  as  follows  J 

E600    Standard  Mail 

E610    Basic  Standards 

[Insert  new  E611,  based  on  current  E311 
and  E411,as  follows:] 

E61 1    Standards  Applicable  to  All 
Standard  Mail 

1.0  General  Information 

1.1  Definition 

Standard  Mail  consists  of  mailable 
matter  that  is  neither  mailed  or  required 
to  be  mailed  as  First-Class  Mail  nor 
entered  as  Periodicals  mail  (unless 
permitted  or  required  by  standard). 
Standard  Mail  includes  matter  formerly 
classified  as  third-class  mail  and  as 
fourth-class  mail.  Though  combined  in 
Standard  Mail,  matter  from  each  former 
class  is  subject  to  separate  and  specific 
classification,  eligibility,  and 
preparation  standards.  Matter  formerly 
classified  as  third-class  mail  is  referred 
to  as  Standard  Mail  (A);  matter  formerly 
classified  as  fourth-class  mail  is  referred 
to  as  Standard  Mail  (B).  The  unmodified 
term  Standard  Mail  applies  to  both 
former  third-class  and  former  fourth- 
class  matter. 

1.2  Not  Sealed 

Standard  Mail  is  not  sealed  against 
postal  inspection.  Regardless  of  physical 
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closure,  the  mailing  of  articles  at 
Standard  Mail  rates  is  consent  bjrthe 
mailer  to  postal  inspection  of  the 
contents. 

1.3  Written  Additions 

Markings  that  have  the  character  of 
personal  correspondence  require,  with 
certain  exceptions,  additional  postage  at 
the  First-Class  rates.  The  following 
written  additions  and  enclosures  do  not 
require  additional  First-Class  postage 
and  may  be  placed  on  the  wrapper,  on 
a  tag  or  label  attached  to  the  outside  of 
a  parcel,  or  inside  a  parcel  (either  loose 
or  attached  to  an  article): 

a.  The  sender's  and  the  addressee's 
names,  occupations,  and  addresses, 
preceded  by  "From"  or  "To,"  and 
directions  for  handling. 

b.  Marks,  numbers,  names,  or  letters 
describing  the  contents. 

c.  Words  or  phrases  such  as  "Do  Not 
Open  Until  Christmas,"  "Happy 
Birthday,  Mother,"  etc. 

d.  Instructions  and  directions  for  the 
use  of  the  item  mailed. 

e.  A  manuscript  dedication  or 
inscription  not  having  the  nature  of 
personal  correspondence. 

f.  Marks  to  call  attention  to  words  or 
passages  in  the  text. 

g.  Corrections  of  typographical  errors 
in  printed  matter. 

h.  Manuscripts  accompanying  related 
proof  sheets  and  corrections  of  proof 
sheets  including  corrections  of 
typographical  and  other  errors,  changes 
in  the  text,  insertions  of  new  text, 
marginal  instructions  to  the  printer,  and 
corrective  rewrites  of  parts. 

i.  Handstamped  imprints,  unless  the 
added  material  is  in  itself  personal  or 
converts  the  original  matter  to  a 
personal  communication. 

j.  Matter  mailable  separately  as 
Standard  Mail  (A)  printed  on  the 
wrapper,  envelope,  tag,  or  label. 

1.4  Invoice 

An  invoice,  whether  or  not  it  also 
serves  as  a  bill,  may  be  enclosed  or 
placed  in  an  envelope  (marked  "Invoice 
Enclosed")  attached  to  the  outside  of  a 
Standard  Mail  mailpiece  if  the  invoice 
relates  solely  to  the  matter  with  which 
it  is  mailed.  The  invoice  may  show  this 
information: 

a.  Names  and  addresses  of  the  sender 
and  addressee. 

b.  Names  and  quantities  of  the  articles 
enclosed,  descriptions  of  each  (e.g., 
price,  tax,  style,  stock  number,  size,  and 
quality,  and,  if  defective,  nature  of 
defects). 

c.  Order  or  file  number,  date  of  order, 
date  and  manner  of  shipment,  shipping 
weight,  postage  paid,  and  initials  or 
name  of  packer  or  checker. 


1.5  Incidental  First-Class  Attachments 
and  Enclosures 

Incidental  First-Class  matter  may  be 
enclosed  in  or  attached  to  Standard  Mail 
(A)  merchandise  (including  books  but 
excluding  merchandise  samples)  or  any 
Standard  Mail  (B)  mailpiece  without 
payment  of  First-CIass  postage.  An 
incidental  First-CIass  attachment  or 
enclosure  must  be  matter  that,  if  mailed 
separately,  would  require  First-CIass 
postage,  is  closely  associated  with  but 
secondary  to  the  host  piece,  and  is 
prepared  not  to  encumber  postal 
processing.  An  incidental  First-Class 
attachment  or  enclosure  may  be  a  bill 
for  the  product  or  publication,  a 
statement  of  account  for  past  products 
or  publications,  or  a  personal  message 
or  greeting  included  with  a  product, 
publication,  or  parcel.  Postage  at  the 
Standard  Mail  rate  applicable  to  the 
host  piece  is  based  on  the  combined 
weight  of  the  host  piece  and  the 
incidental  First-CIass  attachment  or 
enclosure. 

1.6  Address  Correction 

The  fee  for  manual  or  automated 
address  correction  service  is  charged  per 
notice  issued. 

1.7  Addressing 

Each  piece  of  Standard  Mail  must 
bear  a  delivery  address.  Alternative 
address  formats  or  detached  address 
labels  may  be  used,  subject  to  A040  or 
A060,  respectively. 

1.8  Documentation 

A  postage  statement,  completed  and 
signed  by  the  mailer,  using  the  correct 
USPS  form  or  an  approved  facsimile, 
must  be  submitted  with  each  mailing 
except  for  single-piece  rate  mailings  in 
which  the  correct  postage  is  affixed  to 
each  piece.  Supporting  documentation 
might  be  required  by  the  standards  for 
the  rate  claimed  or  postage  payment 
method  used. 

[Insert  new  E612,  based  on  current  E31 1 
and  E312.  as  follows:! 

E612     Additional  Standards 
Applicable  to  Standard  Mail  (A) 

1.0    Weight 

Standard  Mail  (A)  must  weigh  less 
than  16  ounces. 

2.0  Content 

2.1  Circulars 

Circulars,  including  printed  form 
letters  that,  according  to  internal 
evidence,  are  sent  in  identical  terms  to 
more  than  one  person  are  Standard  Mail 
(A).  A  circular  does  not  lose  its 
character  as  such  if  a  date  and  the 
individual  names  of  the  addressee  and 


sender  are  printed  therein  or 
handwritten  corrections  of 
typographical  errors  are  made  on  the 
circular. 

2.2  Printed  Matter 

Printed  matter  weighing  less  than  16 
ounces  may  be  sent  as  Standard  Mail 
(A).  For  this  standard,  printed  matter 
means  paper  on  which  words,  letters, 
characters,  figures,  or  images  (or  any 
combination  of  them),  not  having  the 
character  of  a  bill  or  statement  of 
account  or  of  actual  or  personal 
correspondence,  are  reproduced  by  any 
process  other  than  handwriting  or 
typewriting. 

2.3  Computer-Prepared  Material 

Computer-prepared  material  is 
considered  printed  matter.  Such 
material  is  not  considered  to  have  the 
character  of  actual  or  personal 
correspondence  merely  because  it 
contains: 

a.  Specific  information  about  a 
product  offered  for  sale  or  lease  (e.g.. 
size,  color,  price)  or  a  service  being 
offered  (e.g.,  the  name,  address,  and 
telephone  number  of  a  company 
representative). 

D.  Information  relating  the  addressee 
directly  to  an  advertised  product  or 
service. 

c.  Information  such  as  the  amount 
paid  for  a  previous  purchase,  pledge,  or 
donation,  when  associated  with  a  sales 
promotion  or  solicitation  for  donations. 

3.0  Enclosures  and  Attachments 

3.1  Nonincidental  First-CIass 
Enclosures 

Letters  or  other  pieces  of 
nonincidental  First-Class  Mail,  subject 
to  postage  at  First-CIass  rates,  may  be 
enclosed  with  Standard  Mail  (A). 
Postage  for  the  First-CIass  enclosure 
must  be  placed  on  the  outside  of  the 
mailpiece.  It  may  be  affixed  separately 
or  added  to  the  postage  for  the  host 
piece.  The  endorsement  "First-CIass 
Mail  Enclosed"  must  be  placed  on  the 
mailpiece,  below  the  postage  and  above 
the  address. 

3.2  Nonincidental  First-CIass 
Attachments 

Letters  or  other  pieces  of 
nonincidental  First-CIass  Mail  may  be 
placed  in  an  envelope  and  securely 
attached  to  the  address  side  of  a 
Standard  Mail  (A)  mailpiece  or  of  the 
principal  mailpiece,  as  applicable. 
Combination  envelopes  or  containers 
with  separate  parts  for  the  two  classes 
of  mail  may  be  used.  The  names  and 
addresses  of  the  sender  and  addressee 
must  be  placed  on  both  the  principal 
mailpiece  and  the  attachment. 
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Alternatively,  the  sender's  name  and 
address  must  be  placed  on  one  part  and 
the  addressee's  name  and  address  on  the 
other.  If  the  mailpiece  is  a  combination 
container  with  inseparable  parts  or 
compartments,  the  names  and  addresses 
may  appear  on  only  one  part.  The 
applicable  Standard  Mail  (A)  postage  for 
the  Standard  Mail  (A)  matter  must  be 
prepaid  and  placed  in  the  upper  right 
comer  of  the  address  space.  Postage  at 
the  applicable  First-CIass  rate  must  be 
paid  for  and  affixed  to  the  First-Class 
attachment,  unless  other  payment 
methods  are  permitted  by  standard. 

3.3  Attachment  of  Other  Standard 
Mail  (A)  Matter 

The  front  cover  page  or  the  back  cover 
page  of  a  Standard  Mail  (A)  mailpiece 
may  bear  an  attachment  that  is  other 
Standard  Mail  (A)  matter  if: 

a.  Each  piece  in  the  mailing  bears  the 
same  attachment. 

b.  The  material  qualifies  for  and  is 
mailed  at  bulk  rates. 

c.  The  pieces  bearing  the  attachment 
are  larger  than  6  by  11  inches. 

d.  The  attachment  is  secured  so  as  not 
to  interfere  with  processing  or  delivery. 
Folded  or  multipage  attachments  must 
be  secured  to  prevent  opening  during 
handling. 

e.  The  mailing  is  sorted  to  carrier 
routes. 

3.4  Protective  Covers 

A  protective  cover  (outsert)  on  a 
catalog  or  book  must  fully  cover  (to 
within. 3/4  inch  of  each  edge)  the  main 
body  of  the  catalog  or  book,  front  and 
back,  or  the  entire  piece  must  be 
enclosed  in  a  wrapper  (a  full  sleeve  or 
envelope). 

4.0  Bulk  Rates 

4.1  General  Information 

Bulk  rates  apply  to  mailings  meeting 
the  basic  standards  in  E611  and  the 
corresponding  standards  for  presort, 
automation,  and  destination  entry  in 
E630,  E640,  and  E650.  as  appropriate  for 
the  rate  claimed.  Nonprofit  rates  may  be 
used  only  by  organizations  authorized 
by  the  USPS  under  E670.  Bulk  rate 
Standard  Mail  (A)  may  not  use  certified, 
collect  on  deUvery  (COD),  insurance, 
registry,  return  receipt  for  merchandise, 
special  delivery,  and  special  handling 
services.  Not  all  processing  categories 
qualify  for  every  bulk  rate. 

4.2  Minimum  Per  Piece  Rates 

The  minimum  per  piece  rates  (i.e.,  the 
minimum  postage  that  must  be  paid  for 
each  piece)  apply  to  Enhanced  Carrier 
Route  rate  pieces  weighing  0.2066 
pound  (rounded,  or  3.3062  ounces, 
rounded)  or  less.  Regular 


nonautomation  and  automatioti  rate 
pieces  weighing  0.2068  pound 
(rounded,  or  3.3087  ounces,  rounded)  or 
less,  and  Nonprofit  nonautomation  and 
automation  rate  pieces  weighing  0.2149 
pound  (rounded,  or  3.4383  ounces, 
rounded)  or  less.  The  base  postage  rate 
applies  to  pieces  meeting  minimum 
preparation  standards  (e.g.,  Basicrate) 
and  may  be  reduced  if  additional 
standards  are  met.  For  the  minimum  per 
piece  rates,  mail  is  categorized  as  either 
"letters"  or  "other  than  letters"  based 
on  the  letter-size  standard  in  C050  that 
disregards  address  placement,  except 
that,  for  automation  rates,  mail  may  be 
assigned  to  the  "other  than  letters" 
category  based  on  the  standards  in 
C820.  Address  placement  is  also  used  to 
apply  the  aspect  ratio  standard  for 
letter-size  automation  rates  in  C810. 

4.3  Piece/Pound  Rates 

Pieces  exceeding  the  weight  limits 
specified  in  4.2  are  subject  to  a  two-part 
piece/pound  rate  that  includes  a  fixed 
charge  per  piece  and  a  variable  pound 
charge  based  on  weight.  The  base 
postage  rate  applies  to  pieces  meeting 
the  minimum  preparation  standards 
(e.g.,  basic  nonautomation  presort). 
Discounts  are  available  subject  to  the 
corresponding  standards. 

4.4  Net  Postage 

The  net  postage  rate  that  must  be  paid 
is  either  the  minimum  per  piece  rate  or 
the  piece/pound  rate,  as  reduced  in 
either  case  by  any  discounts  for  which 
the  piece  is  eligible.  The  net  postage  rate 
is  commonly  designated  by  the  name  of 
the  primary  discount  (e.g.,  carrier  route 
rate,  automation  rate,  DBMC  rate). 

4.5  Minimum  Rate  Per  Piece 

Postage  is  computed  at  the  applicable 
rates  on  the  entire  bulk  mailing  to  be 
mailed  at  onetime.  Subject  to  4.6,  the 
total  postage  paid  on  any  bulk  mailing 
may  not  be  lower  than  the  amount 
determined  by  multiplying  the  proper 
minimum  per  piece  rate  (less  applicable 
discounts)  by  the  total  number  of 
mailpieces.  If  the  total  postage 
computed  at  pound  rates,  after  any 
adjustment  for  presort  level,  is  less  than 
the  minimum  postage  charge,  postage 
must  be  computed  at  the  minimum  per 
piece  rate. 

4.6  Exception 

When  the  postage  computed  at  the 
bulk  Standard  Mail  (A)  rates  is  higher 
than  a  Standard  Mail  (B)  rate  for  which 
the  matter  and  the  mailing  could  qualify 
except  for  its  weight,  the  Standard  Mail 
(B)  rate  may  be  paid  without  adding 
needless  weight.  All  other  standards  for 
bulk  Standard  Mail  (A)  apply. 


4.7  Annual  Fees 

Bulk  rate  Standard  Mail  (A)  is  subject 
to  an  annual  fee  once  each  12-month 
period.  The  fee  may  be  paid  in  advance 
only  for  the  next  year  and  only  during 
the  last  30  days  of  the  current  service 
period.  The  fee  charged  is  that  in  effect 
on  the  date  of  payment.  Additional 
standards  apply,  based  on  how  postage 
is  paid: 

a.  When  mailings  are  paid  with  meter 
or  precanceled  stamps,  each  mailer  who 
enters  mailings  at  the  Regular, 
Enhanced  Carrier  Route,  or  Nonprofit 
rates  must  pay  an  annual  bulk  mailing 
fee  at  each  post  office  of  mailing. 
Persons  or  organizations  paying  this  fee 
may  enter  mail  of  their  clients  as  well 
as  their  own  mail. 

b.  When  a  mailing  is  paid  with  a 
permit  imprint,  the  mailer  whose  permit 
imprint  is  on  the  mailpiece  must  put 
that  permit  number  on  the  postage 
statement  and  must  pay  the  annual  bulk 
mailing  fee  for  that  permit.  This  fee  is 
in  addition  to  the  fee  that  must  be  paid 
when  applying  to  use  ptermit  imprints. 

4.8  Mei^g 

Mailings  are  subject  to  the  general 
definition  and  conditions  in  MOll. 
Generally,  mailers  may  merge  similar 
bulk  Standard  Mail  (A)  matter  into  a 
single  mailing.  Differences  in  text, 
address  labels,  and  address  lists  or  list 
key  numbers  do  not  prohibit  the  mailer 
from  merging  and  sorting  pieces 
together.  Pieces  with  different  methods 
of  postage  payment  may  be  combined  in 
the  same  mailing  only  if  authorized  by 
the  RCSC.  Pieces  of  nonidentical 
weight,  if  merged  in  the  same  mailing, 
must  bear  the  correct  postage  when 
mailed,  unless  otherwise  authorized  by 
the  RCSC. 

4.9  Preparation 

Each  Nonprofit,  Regular,  or  Enhanced 
Carrier  Route  rate  mailing  must  be 
prepared  under  these  general  standards: 

a.  All  pieces  in  a  mailing  must  be  of 
the  same  processing  category,  except 
that  irregular  and  machinable  parcels 
may  be  commingled  in  5-digit  sacks  or 
on  5-digit  pallets. 

b.  Each  mailing  must  contain  at  least 
200  pieces  or  50  pounds  of  pieces.  Other 
volume  standards  can  also  apply,  based 
on  the  rate  claimed. 

c.  The  same  mailing  may  not  contain 
both  automation  and  nonautomation 
rate  pieces  except  as  allowed  under 
E649. 

c.  All  pieces  in  a  bulk  mailing  must 
be  sorted  together  and  marked  under  the 
standards  applicable  to  the  rate  claimed. 

d.  Each  piece  must  bear  the 
addressee's  name  and  delivery  address. 
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including  the  correct  ZIP  Code  or  ZIP+4 
code,  unless  an  alternative  address 
format  is  used  subject  to  A040.  Pieces  in 
automation  rate  mailings,  upgradable 
nonautomation  rate  pieces,  or  pieces 
prepared  with  detached  address  labels, 
are  subject  to  additional  standards. 

e.  Postage  must  be  paid  under  the 
standards  in  P600  with  precanceled 
stamps,  postage  meter,  or  permit 
imprint. 

1.  Mailings  must  be  documented 
under  P012  and  the  standards  for  the 
rate  claimed. 

g.  Each  piece  must  meet  the  standards 
applicable  to  any  other  rate  or  discount 
claimed. 

h.  Any  POSTNET  barcode  on  a 
mailpiece  must  be  the  correct  barcode 
for  the  deUvery  address  and  meet  the 
standards  in  C840  and  A950. 

i.  Mailings  must  be  deposited  at  a 
business  mail  entry  unit  of  the  post 
office  where  the  postage  permit  or 
license  is  held  and  the  annual  bulk  fee 
paid,  unless  deposit  elsewhere  is 
permitted  by  standard. 
(Insert  new  E613,  based  on  current 
E411,as  follows:] 

E613    Additional  Standards 
Applicable  to  Standard  Mail  (B) 

1.0    Weight 

Standard  Mail  (B)  consists  of  mailable 
matter  that  (except  Special  Standard 
Mail  and  Library  Mail)  weighs  16 
ounces  or  more. 

2.0  Zoned  Rates 

2.1  Required  Mailing  Office 

Zoned  Standard  Mail  (i.e.,  parcel  post 
and  bound  printed  matter)  must  be 
mailed  at  the  post  office  from  which  the 
zone  rate  postage  was  computed,  except 
under  2.2  and  2.3. 

2.2  Redirected  Mailings 

Mailers  who  present  large  mailings  of 
zoned  Standard  Mail  may  be  allowed  or 
directed  to  deposit  such  mailings  at 
another  postal  facility  when  processing 
or  logistics  make  such  an  alternative 
desirable  for  the  USPS,  subject  to  these 
conditions: 

a.  Zoned  postage  need  not  be 
recomputed  if  both  the  original  post 
office  of  mailing  and  the  alternative 
facility  use  the  same  zone  chart  for 
computing  zoned  postage,  based  on  the 
3-digit  prefix  of  their  ZIP  Codes. 

b.  Postage  must  be  recomputed  on 
pieces  in  mailings  redirected  to  a  postal 
facility  that  uses  a  different  zone  chart 
for  computing  zoned  postage. 

c.  Postage  for  pieces  claimed  at  the 
local  zone  rates  must  be  recomputed  at 
the  applicable  zone  rate  for  the 
alternative  postal  facility.  Postage  may 


also  be  recomputed  for  other  pieces  that 
are  ineligible  for  the  local  zone  rates  but 
that  could  become  eligible  at  the  postal 
facility  to  which  the  mailing  is 
redirected. 

2.3    BMC  Acceptance 

Mailers  may  present  zoned  Standard 
Mail  at  a  BMC  for  acceptance  if: 

a.  Metered  postage  is  paid  through  a 
postage  meter  licensed  at  the  BMC 
parent  post  office,  or  permit  imprint 
postage  is  paid  through  an  advance 
deposit  account  at  the  BMC  parent  post 
o^ice  or  another  post  office  in  the  BMC 
service  area,  unless  otherwise  permitted 
by  standard. 

b.  Zoned  postage  is  computed  from 
the  BMC  parent  post  office. 

c.  The  BMC  is  authorized  by  Form 
4410  to  act  as  acceptance  agent  for  the 
enti7  post  office. 

3.0    Addressing 

All  Standard  Mail  (B)  must  bear  the 
sender's  return  address  and,  except  for 
single-piece  rate  parcel  post,  the 
delivery  address  on  each  piece  must 
include  the  correct  ZIP  Code  or  ZIP+4 
code. 

E620    Nonautomation  Nonpresort 
Standard  Mail  Rates 

[Insert  text  of  current  E320  and 
redesignate  as  E621;  revise  as  follows:] 

E621     Single-Piece  Standard  Mail  (A) 

1.0  Single-Piece  Rate 

1.1  Rate  Application 

Single-piece  rate  Standard  Mail  (A)  is 
Standard  Mail  (A)  matter  not  prepared 
as  required  for  a  bulk  rate.  The  single- 
piece  rates  are  applied  to  each  piece  (or 
each  item  mailed  under  1.2)  based  on  its 
weight.  If  the  computed  single-piece 
Standard  Mail  (A)  rate  is  higher  than 
any  Standard  Mail  (B)  rate  for  which  the 
mail  could  qualify  except  for  weight,  the 
lower  Standard  Mail  (B)  rate  may  be 
paid;  all  other  standards  for  single-piece 
Standard  Mail  (A)  apply. 

1.2  Keys  and  Identification  Devices 

Keys  and  identification  devices 
(identification  cards  or  uncovered 
identification  tags)  may  be  mailed  as 
single-piece  Standard  Mail  (A)  if  they 
bear,  contain,  or  have  securely  attached 
instructions  to  return  to  a  name  and 
complete  address  of  a  person, 
organization,  or  concern  and  a  statement 
guaranteeing  postage  payment  on 
delivery.  * 

1.3  Nonstandard  Surcharge 

Single-piece  rate  Standard  Mail  (A) 
(except  keys  and  identification  devices) 
is  subject  to  a  nonstandard  surcharge  if 


it  weighs  1  ounce  or  less  and  meets  the 
definition  of  nonstandard  mail  in  C600. 

1.4  Preparation 

Keys  and  identification  devices  must 
be  prepared  under  1.2.  All  other  single- 
piece  rate  Standard  Mail  (A)  pieces 
must  have  a  delivery  address  and  the 
endorsement  "Standard  Mail."  No 
minimum  quantity  is  required  unless 
postage  is  paid  with  a  permit  imprint  (in 
which  case  the  mailing  must  contain 
200  pieces  or  50  pounds  of  pieces). 
There  are  no  sortation  standards,  but 
five  or  more  metered  letter-size  pieces 
and  any  permit  imprint  pieces  must  be 
"faced"  (so  that  the  addresses  face  in 
one  direction)  and  bundled,  boxed,  or 
packaged. 

1.5  Postage  Payment  and 
Documentation 

Except  for  keys  and  identification 
devices,  full  postage  must  be  affixed  in 
adhesive  stamps,  precanceled  stamps,  or 
meter  postage  or  paid  with  permit 
imprint.  Documentation  of  postage  and 
a  postage  statement  are  required  if 
postage  is  paid  with  a  permit  imprint  or 
if  the  correct  postage  is  not  affixed  to 
each  piece  in  the  mailing. 

1.6  Place  of  Mailing 

Pieces  paid  with  adhesive  stamps  may 
be  deposited  in  collection  boxes  or  other 
places  where  mail  is  accepted.  Pieces 
paid  with  meter  postage,  precanceled 
stamps,  or  permit  imprint  must  be  taken 
to  the  post  office  where  the  license  or 
permit  is  held,  unless  the  USPS 
authorizes  otherwise. 
[Insert  text  of  current  E412  and 
redesignate  as  E622;  revise  as  follows:] 

E622    Parcel  Post 

1.0  Basic  Standards 

1.1  Description 

Any  Standard  Mail  (B)  matter  may  be 
mailed  at  parcel  post  rates.  Parcel  post 
rates  are  based  on  zones,  on  whether  a 
parcel  is  mailed  and  delivered  within  a 
BMC  or  ASF  service  area  (as  shown 
below),  and  on  the  weight  of  the  piece. 
*        *        »        *        * 

1.3    Enclosures 

Parcel  post  may  contain  any  printed 
matter  mailable  as  Standard  Mail  (A),  in 
addition  to  the  enclosures  and  additions 
listed  in  E611. 

(Remove  current  E412.1.4:  insert  text  of 
current  E412.2.0  through  E412.4.0  and 
redesignate  as  E622.2.0  through 
E622.4.0.  respectively;  in  1.1  and  3.1, 
replace  "fourth-class"  with  "Standard 
Mail  IB]";  in  2.4,  replace  the  reference 
'•E450"  with  ••E652";  no  other  change  in 
text.] 
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[Insert  text  of  current  E414  and 
redesignate  as  E623;  revise  as  follows:] 

E623    Bound  Printed  Matter 

1.0  Basic  Standards 

1.1  Description 

Bound  printed  matter  is  Standard 
Mail  weighing  at  least  1  pound  but  not 
more  than  10  pounds  and  meeting  the 
standards  in  E611  and  E613.  Bound 
printed  matter  rates  are  based  on  zones 
and  on  the  weight  of  the  piece. 

1.2  Characteristics 

Bound  printed  matter  must: 

a.  Consist  of  advertising,  promotional, 
directory,  or  editorial  material  (or  any 
combination  of  such  material). 

b.  Be  securely  bound  by  permanent 
fastenings  such  as  staples,  spiral 
binding,  glue,  or  stitching.  Looseleaf 
binders  and  similar  fastenings  are  not 
considered  permanent. 

c.  Consist  of  sheets  of  which  at  least 
90%  are  imprinted  by  any  process  other 
than  handwriting  or  typewriting  with 
words,  letters,  characters,  figures,  or 
images  (or  any  combination  of  them). 

d.  Not  have  the  nature  of  personal 
correspondence. 

e.  Not  be  stationery,  such  as  pads  of 
blank  printed  forms. 

1.3  Combining  Pieces 

A  mailpiece  containing  two  or  more 
bound  printed  matter  pieces,  each 
weighing  less  than  1  pound,  is  mailable 
at  the  bound  printed  matter  rates  if  the 
total  weight  of  the  pieces  is  at  least  1 
pound. 

1.4  Enclosures 

In  addition  to  the  additions  and 
enclosures  listed  in  £611  and  E612, 
bound  printed  matter  may  contain: 

a.  Any  printed  matter  mailable  as 
Standard  Mail  (A). 

b.  A  merchandise  sample  attached  to 
a  bound  page  or  to  a  permissible  loose 
enclosure,  if  the  sample  represents  only 
an  incidental  portion  of  the  bound 
printed  matter  piece  and  if  the  sample 
is  not  provided  exclusively  or  primarily 
as  a  premium  or  an  inducement 
promoting  the  sale  of  the  bound  printed 
matter  piece.  The  sample  may  be 
identified  as  a  "free  gift"  where  it  is 
clear  that  the  sample  is  offered  to  the 
addressee  to  market  the  gift  product  or 
promote  the  sale  of  the  bound  printed 
matter. 

[Remove  current  E414.1 .5:  redesignate 
current  E414.2.0  as  E633.] 

[Insert  text  of  current  E416  and 
-redesignate  as  E624;  revise  as  follows:] 


E624    Special  Standard  Mail 

1.0  Basic  Standards 

1.1  Qualification 

Special  Standard  Mail  is  Standard 
Mail  matter  meeting  the  standards  in 
E611,  E613,  and  those  below.  Special 
Standard  Mail  rates  are  based  on  the 
weight  of  the  piece,  without  regard  to 
zone. 

1.2  Qualified  Items 

Only  these  articles  may  be  mailed  at 
the  Sp>ecial  Standard  Mail  rates: 

a.  Books,  including  books  issued  to 
supplement  other  books  of  at  least  eight 
printed  pages,  consisting  wholly  of 
reading  matter  or  scholarly 
bibliography,  or  reading  matter  with 
incidental  blank  spaces  for  notations 
and  containing  no  advertising  matter 
other  than  incidental  announcements  of 
books.  Advertising  includes  paid 
advertising  and  the  publisher's  own 
advertising  in  display,  classified,  or 
editorial  style. 

b.  16-millimeter  or  narrower  width 
films,  which  must  be  positive  prints  in 
final  form  for  viewing,  and  catalogs  of 
such  films  of  24  pages  or  more  (at  least 
22  of  which  are  printed).  Films  and  film 
catalogs  sent  to  or  from  commercial 
theaters  do  not  qualify  for  the  Special 
Standard  Mail  rate. 

c.  Printed  music,  whether  in  bound  or 
sheet  form. 

d.  Printed  objective  test  materials  and 
their  accessories  used  by  or  in  behalf  of 
educational  institutions  to  test  ability, 
aptitude,  achievement,  interests,  and 
other  mental  and  personal  qualities  with 
or  without  answers,  test  scores,  or 
identifying  information  recorded 
thereon  in  writing  or  by  mark. 

e.  Sound  recordings  and  guides  or 
scripts  prepared  solely  for  use  with  such 
recordings.  Video  recordings  and  player 
piano  rolls  are  classified  as  sound 
recordings. 

f.  Playscripts  and  manuscripts  for 
books,  periodicals,  and  music. 

g.  Printed  educational  reference  charts 
designed  to  instruct  or  train  individuals 
for  improving  or  developing  their 
capabilities.  Each  chart  must  be  a  single 
printed  sheet  of  information  designed 
for  educational  reference.  The 
information  on  the  chart,  which  may  be 
printed  on  one  or  both  sides  of  the 
sheet,  must  be  conveyed  primarily  by 
graphs,  diagrams,  tables,  or  other 
nonnarrative  matter.  An  educational 
reference  chart  is  normally  but  not 
necessarily  devoted  to  one  subject.  A 
chart  on  which  the  information  is 
conveyed  primarily  by  textual  matter  in 
a  narrative  form  does  not  qualify  as  a 
printed  educational  reference  chart  for 


mailing  at  the  Special  Standard  Mail 
rates  even  if  it  includes  graphs, 
diagrams,  or  tables.  Examples  of 
qualifying  charts  include  maps 
produced  primarily  for  educational 
reference,  tables  of  mathematical  or 
scientific  equations,  noun  declensions 
or  verb  conjugations  used  in  the  study 
of  languages,  periodic  table  of  elements, 
botanical  or  zoological  tables,  and  other 
tables  used  in  the  study  of  science. 

h.  Looseleaf  pages  and  their  binders 
consisting  of  medical  information  for 
distribution  to  doctors,  hospitals, 
medical  schools,  and  medical  students. 

i.  Computer-readable  media 
containing  prerecorded  information  and 
guides  or  scripts  prepared  solely  for  use 
with  such  media. 

1.3  Loose  Enclosures 

In  addition  to  the  enclosures  and 
additions  listed  in  E611,  any  printed 
matter  that  is  mailable  as  Standard  Mail 
(A)  may  be  included  loose  with  any 
qualifying  material  mailed  at  the  Special 
Standard  Mail  rates. 

1.4  Enclosiu'es  in  Books 

Enclosures  in  books  mailed  at  Special 
Standard  Mail  rates  are  subject  to  these 
additional  standards: 

a.  Either  one  envelope  or  one 
addressed  postcard  may  be  bound  into 
the  pages  of  a  book.  If  also  serving  as  an 
order  form,  the  envelope  or  card  may  be 
in  addition  to  the  order  form  permitted 
by  1.4b. 

b.  One  order  form  may  be  bound  into 
the  pages  of  a  book.  If  also  serving  as  an 
envelope  or  postcard,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  permitted  by  1.4a. 

c.  Announcements  of  books  may 
appear  as  book  pages.  These 
announcements  must  be  incidental  and 
exclusively  devoted  to  books,  without 
extraneous  advertising  of  book-related 
or  other  materials  or  services. 
Announcements  may  fully  describe  the 
conditions  and  methods  of  ordering 
books  and  may  contain  ordering 
instructions  for  use  with  a  separate 
order  form.  Up  to  three  of  these 
announcements  may  contain  as  part  of 
their  format  a  single  order  form,  which 
may  also  serve  as  a  postcard.  The  order 
forms  permitted  with  these 
announcements  are  in  addition  to,  and 
not  in  place  of,  order  forms  that  may  be 
enclosed  under  1 .4a  or  1 .4b. 

[Remove  current  E416.1 .5;  redesignate 
E416.2.0  as  E634.] 

(Insert  text  of  current  E419and 
redesignate  as  E625:  revise  as  follows:] 
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E625    Library  Mail 

1.0  Basic  Standards 

1.1  Qualification 

Library  Mail  is  Standard  Mail  matter 
that  meets  the  standards  in  E611.  E613. 
and  those  below.  Library  Mail  rates  are 
based  on  the  weight  of  the  piece, 
without  regard  to  zone. 

1.2  Qualified  Sender,  Recipient, 
Content 

Each  piece  must  show  in  the  address 
or  return  address  the  name  of  a  school, 
college,  university,  public  library, 
museum,  or  herbarium  or  the  name  of 
a  nonprofit  religious,  educational. 
scientiHc.  philanthropic  (charitable), 
agricultural,  labor,  veterans,  or  fraternal 
organization.  For  Library  Mail 
standards,  these  nonprofit  organizations 
are  defined  in  E670.  Only  the  articles 
described  in  1.4  through  1.5  may  be 
mailed  at  the  Library  Mail  rate. 

1.3  Preparation 

When  1.000  or  more  pieces  of 
identical  weight  are  mailed  at  the 
Library  Mail  rates  during  a  single  day. 
the  pieces  must  be  prepared  under 
M630. 

1.4  Mailable  Items  Sent  Between 

The  following  items  may  be  mailed  at 
tile  Librar)'  Mail  rate  when  sent 
between:  (1)  schools,  colleges, 
universities,  public  libraries,  museums, 
and  herbariums  and  nonprofit  religious, 
educational,  scientific,  philanthropic 
(charitable),  agricultural,  labor,  veterans, 
and  fraternal  organizations  or 
associations;  (2)  any  such  institution, 
organization,  or  association,  and  an 
individual  who  has  no  fmancial  interest 
in  the  sale,  promotion,  or  distribution  of 
the  materials;  or  (3)  any  such 
ins'itution.  organization,  or  association 
and  a  publisher,  if  such  institution, 
organization,  or  association  has  placed 
em  order  to  buy  such  materials  for 
delivery  to  itself: 

a.  Books,  consisting  wholly  of  reading 
matter,  scholarly  bibliography,  or 
reading  matter  with  incidental  blank 
spaces  for  notations  and  containing  no 
advertising  except  for  incidental 
announcements  of  hooks. 

b.  Printed  music,  whether  in  bound  or 
sheet  form. 

c.  Bound  volumes  of  academic  theses, 
whether  in  typewritten  or  duplicated 
form. 

d.  Periodicals,  whether  bound  or 
unbound. 

e.  Sound  recordings. 

f.  Other  library  materials  in  printed, 
duplicated,  or  photographic  form  or  in 
the  form  of  unpublished  manuscripts. 


g.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter,  and  interpretive  materials  for 
informing  and  furthering  the 
educational  work  and  interests  of 
museums  and  herbariums. 

1.5  Mailable  Items  Sent  "To"  or 
"From" 

The  following  specific  items  may  be 
mailed  at  the  Library  Mail  rate  when 
sent  to  or  from  schools,  colleges, 
universities,  public  libraries,  museums, 
and  herbariums  and  to  or  from  nonprofit 
religious,  educational,  scientific, 
philanthropic  (charitable),  agricultural, 
labor,  veterans,  or  h^temal 
organizations: 

a.  16-millimeter  or  narrower  width 
films,  filmstrips,  transparencies,  slides, 
and  microhlms.  All  must  be  positive 
prints  in  final  form  for  viewing. 

b.  Sound  recordings. 

c.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter,  and  interpretive  materials 
intended  for  informing  and  furthering 
the  educational  work  and  interests  of 
museums  and  herbariums. 

d.  Scientific  or  mathematical  kits, 
instruments,  or  other  devices. 

e.  Catalogs  of  the  materials  in  1.5a 
through  1.5d  and  guides  or  scripts 
prepared  solely  for  use  with  such 
materials. 

1.6  Enclosures  in  Books  and  Sound 
Recordings 

Books  and  sound  recordings  mailed  at 
the  Library  Mail  rate  may  contain  these 
enclosures  as  well  as  the  additions  and 
enclosures  permitted  under  E61 1 : 

a.  Either  one  envelope  or  one 
addres.sed  postcard.  If  also  serving  as  an 
order  form,  the  envelope  or  card  may  be 
in  addition  to  the  order  form  permitted 
by  1.6b. 

b.  One  order  form.  If  also  serving  as 
an  envelope  or  postcard,  the  order  form 
may  be  in  addition  to  the  envelope  or 
card  permitted  by  1.6a. 

c.  With  books,  announcements  of 
books  appearing  in  book  pages  or  as 
loose  enclosures.  These  announcements 
must  be  incidental  and  exclusively 
devoted  to  books,  without  extraneous 
advertising  of  book-related  materials  or 
services.  Announcements  may  fully 
describe  the  conditions  and  methods  of 
ordering  books  (such  as  by  membership 
in  book  clubs)  and  may  contain  ordering 
instructions  for  use  with  the  single 
order  form  permitted  in  1.6b. 

d.  With  sound  recordings, 
announcements  of  sound  recordings 
appearing  on  title  labels,  on  protective 
sleeves,  on  the  carton  or  wrapper,  or  on 
loose  enclosures.  These  announcements 
of  sound  recordings  must  be  incidental 


and  exclusively  devoted  to  sound 
recordings.  They  may  not  contain 
extraneous  advertising  of  recording- 
related  materials  or  services. 
Announcements  may  fully  describe  the 
conditions  and  methods  of  ordering 
sound  recordings  (such  as  by 
membership  in  sound  recording  clubs) 
and  may  contain  ordering  instructions 
for  use  with  the  single  order  form 
permitted  in  1.6b. 

1.7    Other  Material 

Material  mailed  at  the  Library  Mail 
rate  other  than  books  and  sound 
recordings  may  contain  only  those 
additions  and  enclosures  permitted 
under  E611. 

[Remove  text  of  current  E419.1 .8.] 

E630    Nonautomation  Presort 
Standard  Mail  Rates 

[Insert  text  of  current  ofE331  and  E332 
and  redesignate  as  E631;  revise  as 
follows:] 

E631     Nonautomation  Regular 
Standard  Mail 

1.0    Basic  Standards 

All  pieces  in  a  nonautomation  Regular 
Standard  Mail  mailing  must  meet  the 
basic  standards  for  Standard  Mail  in 
E611  and  E612  and  mu.st  be  part  of  a 
single  mailing  of  at  least  200  pieces  or 
50  pounds  of  pieces  of  nonautomation 
rate  Regular  Standard  Mail. 

2.0    Basic  and  3/5  Rates 

Nonautomation  Regular  Standard 
Mail  rates  (Basic  and  3/5)  apply  to 
Regular  Standard  Mail  letters,  flats,  and 
machinable  and  irregular  parcels, 
weighing  less  than  16  ounces,  that  are 
prepared  under  M610  or  palletized 
under  M045.  Basic  rates  apply  to  pieces 
that  do  not  meet  the  standards  for  the 
3/5  rates  described  below.  Basic  rate 
and  3/5  rate  pieces  prepared  as  part  of 
the  same  mailing  are  subject  to  a  single 
minimum  volume  standard.  Pieces  that 
do  not  qualify  for  the  3/5  rate  must  be 
paid  at  the  basic  rate  and  prepared 
accordingly.  Pieces  may  qualify  for  the 
3/5  rate  if: 

a.  In  quantities  of  150  or  more  letter- 
size  pieces  for  a  single  3-digit  area, 
prepared  in  5-digit  or  3-digit  packages  of 
10  or  more  pieces  each  and  placed  in  5- 
digit  or  3-digit  trays. 

b.  In  quantities  of  150  or  more 
upgradable  letter-size  pieces  (as  defined 
in  M610)  for  a  single  3-digit  area  and 
placed  in  5-digit  or  3-digit  trays. 

c.  In  a  5-digit  or  3-digit  package  of  10 
or  more  flat-size  pieces  and  placed  in  a 
5-digit  or  3-digit  sack  containing  at  least 
125  pieces  or  15  pounds  of  pieces. 
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d.  In  a  5-digit  or  3-digit  package  of  10 
or  more  flat-size  pieces  palletized  under 
M045. 

e.  In  a  5-digit,  destination  ASF  (if 
required),  or  destination  BMC  sack 
containing  at  least  10  pounds  of 
machinable  parcels.  (The  3/5  rates  are 
available  only  if  all  possible  5-digit 
sacks  are  prepared.) 

f.  On  a  5-digit.  destination  ASF  (if  ' 
required),  or  destination  BMC  pallet  of 
machinable  parcels.  (The  3/5  rates  are 
available  only  if  all  possible  5-digit 
pallets  are  prepared.) 

g.  In  a  5-aigit  or  3-digit  sack  of 
irregular  parcels  containing  at  least  125 
pieces  or  15  pounds  of  pieces. 

3.0    ZIP  Code  Accuracy 

Effective  October  1, 1996,  5-digit  ZIP 
Codes  included  in  addresses  appearing 
on  pieces  claimed  at  nonautomation 
Regular  rates  must  be  verified  and 
corrected  within  12  months  before  the 
mailing  date,  using  a  USPS-approved 
method.  Mailers  must  certify  that  this 
standard  has  been  met  when  the 
corresponding  mail  is  presented  to  the 
USPS.  This  standard  applies  to  each 
address  individually,  not  to  a  specific 
list  or  maiUng.  An  address  meeting  this 
standard  may  be  used  in  mailings  at  any 
other  rates  to  which  the  standard 
applies  throughout  the  12-month  period 
following  its  most  recent  update. 
[Remove  text  of  current  E333  and  E334 
and  replace  with  new  E632  as  follows:] 

E632    Enhanced  Carrier  Route 
Standard  Mail 

1.0  Basic  Standards 

1.1  Ail  Pieces 

All  pieces  in  an  Enhanced  Carrier 
Route  Standard  Mail  mailing  (letters, 
flats,  or  irregular  parcels,  including 
merchandise  samples  distributed  with 
detached  address  labels)  must: 

a.  Meet  the  basic  standards  for 
Standard  Mail  in  E611  and  E612. 

b.  Be  part  of  a  single  mailing  of  at 
least  200  pieces  or  50  poimds  of  pieces 
of  Enhanced  Carrier  Route  Standard 
Mail,  except  that  automation  Basic 
Carrier  Route  rate  pieces  are  subject  to 
a  separate  200-piece/50-poimd 
minimum  volume  standard  and  may  not 
be  included  in  the  same  mailing  as  other 
Enhanced  Carrier  Route  mail. 

c.  Be  sorted  to  carrier  routes,  marked, 
and  documented  under  M045  (if 
palletized)  or  M620. 

1.2  Flats  and  Merchandise  Samples 

Enhanced  Carrier  Route  rate  flats  may 
not  be  more  than  IIV4  inches  wide,  14 
inches  long,  or  V4  inch  thick. 
Merchandise  samples  with  detached 
address  labels  may  exceed  these 


dimensions  if  the  labels  meet  the 
standards  in  A060. 

1.3  Preparation 

Preparation  to  qualify  for  any  of  the 
Enhanced  Carrier  Route  rates  is  optional 
and  need  not  be  jjerformed  for  all  carrier 
routes  in  a  5-digit  area.  An  Enhanced 
Carrier  Route  mailing  may  include 
pieces  at  Basic.  High  Density,  and 
Saturation  Enhanoed  Carrier  Route 
rates.  Automation  Basic  Carrier  Route 
rate  pieces  must  be  prepared  as  a 
separate  mailing,  subject  to  the 
eligibility  standards  in  E641. 

1.4  Carrier  Route  Information 

Subject  to  A930  and  A950,  mailers 
must  apply  carrier  route  codes  to 
mailings  using  CASS-certified  software 
and  the  current  USPS  Carrier  Route 
Information  System  (CRIS)  scheme  or 
another  AIS  product  containing  carrier 
route  information.  The  carrier  route 
information  must  be  upniated  within  90 
days  before  the  mailing  date.  Carrier 
route  and  City/State  File  information 
must  be  updated  within  90  days  before 
the  mailing  date. 

1.5  Sequencing 

Basic  Carrier  Route  rate  mail  must  be 
prepared  either  in  carrier  walk  sequence 
or  in  line-of-travel  (LOT)  sequence 
according  to  LOT  schemes  prescribed  by 
the  USPS  (see  M050).  High  Density  and 
Saturation  rate  mailings  must  be 
prepared  in  carrier  walk  sequence 
according  to  schemes  prescribed  by  the 
USPS. 

1.6  Addressing — High  Density  and 
Saturation  Mail 

High  Density  and  Saturation  rate  mail 
may  be  prepared  with  detached  address 
labels,  subject  to  A060.  or  with  an 
alternative  addressing  format,  subject  to 
A040.  High  Density  pieces  must  have  a 
complete  delivery  address  or  an  address 
in  occupant  or  exceptional  format. 
Saturation  pieces  addressed  for  delivery 
on  a  city  route  must  have  a  complete 
delivery  address  or  an  address  in 
occupant  or  exceptional  format,  except 
that  oflicial  mail  from  certain 
government  entities  may  also  use  the 
simplified  format.  Saturation  pieces  for 
delivery  on  rural  or  highway  contract 
routes,  or  through  general  deUvery  or  a 
post  ofhce  box,  must  have  a  complete 
delivery  address  or  an  alternative 
address  format. 

1.7  Density — High  Density  and 
Saturation  Mail 

High  E)ensity  and  Saturation  rate 
mailings  are  subject  to  these  density 
standards: 


a.  There  is  no  minimum  volume  per 
S-digit  ZIP  Code  delivery  area.  Pieces 
need  not  be  sent  to  all  carrier  routes 
within  a  5-digit  delivery  area. 

b.  For  the  High  Density  rate,  at  least 
125  pieces  must  be  prepared  for  each 
carrier  route  for  which  that  discount  is 
claimed,  except  that  fewer  pieces  may 
be  prepared  and  the  High  Eiensity  rate 
may  be  claimed  for  carrier  routes  of  124 
or  fewer  possible  deliveries  if  a  piece  is 
addressed  to  every  possible  delivery  on 
the  route.  Multiple  pieces  per  delivery 
address  can  count  toward  this  density 
standard. 

c.  For  the  Saturation  rate,  pieces  must 
be  addressed  either  to  90%  or  more  of 
the  active  residential  addresses  or  to 
75%  or  more  of  the  total  number  of 
active  possible  delivery  addresses, 
whichever  is  less,  on  each  carrier  route 
receiving  this  mail,  except  that  mail 
addressed  in  the  simplified  address 
format  must  meet  the  100%  coverage 
standard  in  A040.  Multiple  pieces  per 
deUvery  address  do  not  count  toward 
this  deUvery  standard.  Sacks  with  fewer 
than  125  pieces  and  less  than  15  pounds 
of  pieces  may  be  prepared  to  a  carrier 
route  when  the  Saturation  rate  is 
claimed  for  the  contents  and  the 
applicable  density  standard  is  met. 

2.0  Rate  Application  • 

2.1  Automation  Basic 

Automation  Basic  Carrier  Route  rates 
apply  to  each  piece  that  is  sorted  under 
M810  into  full  carrier  route  trays,  or  in 
carrier  route  groups  of  10  or  more  pieces 
each  placed  in  5-digit  carrier  routes 
trays.  (Preparation  to  qualify  for  that 
rate  is  optional  and  need  not  be 
performed  for  all  carrier  routes  in  a  5- 
digit  area.) 

2.2  Basic 

Basic  (nonautomation)  Carrier  Route 
rates  apply  to  each  piece  that  is  sorted 
under  M620  into  the  corresponding 
qualifying  groups: 

a.  Letter-size  pieces  in  a  full  carrier 
route  tray,  or  in  a  carrier  route  package 
of  10  or  more  pieces  placed  in  a  5-digit 
carrier  routes  tray. 

b.  Flat-size  pieces  in  a  carrier  route 
package  of  10  or  more  pieces  palletized 
under  M045.  or  placed  in  a  carrier  route 
sack  containing  at  least  125  pieces  or  15 
pounds  of  pieces  or  in  a  5-digit  carrier 
routes  sack. 

c.  Irregular  parcels  in  a  carrier  route 
sack  containing  125  pieces  or  15  pounds 
of  pieces,  in  a  carrier  route  carton(s)  of 
merchandise  samples  prepared  with 
detached  address  labels  under  A060 
containing  a  total  of  125  pieces  or  15 
pounds  of  pieces,  or  in  a  5-digit  carrier 
routes  sack  or  carton.  (Pieces  must  be  in 


10136        Federal  Register  /  Vol.  61,  No.  49  /  Tuesday,  March  12,  1996  /  Rules  and  Regulations 


packages  of  10  or  more  irregular  parcels 
each  if  packaging  is  required  under 
M610.) 

2.3    High  Density  and  Saturation 

High  Density  and  Saturation  rates 
apply  to  pieces  qualified  for  the  Basic 
rates  that  also  meet  the  applicable 
addressing  and  density  standards  in  1.6 
and  1.7. 
.  llnseti  text  of  current  E4 14. 2.0  and 
redesignate  as  E633;  revise  as  follows:] 

E633    Bulk  Bound  Printed  Matter 

1.0  Basic  Information 

1.1  Preparation 

Bulk  bound  printed  matter  must  meet 
the  basic  standards  in  E623  and  the 
applicable  preparation  standards  in 
M630.  Mailings  may  contain 
nonidentical-weight  pieces  only  if  the 
correct  postage  is  affixed  to  each  piece 
or  if  the  RCSC  serving  the  office  of 
mailing  has  authorized  payment  of 
p>ostage  by  permit  imprint.  Each  mailing 
must  contain  300  or  more  pieces  of 
bound  printed  matter.  Insurance,  special 
delivery,  special  handling,  and  COD 
services  may  be  used,  but  selective  use 
of  these  services  for  individual  parcels 
must  be  approved  by  the  RCSC. 

1 .2  .Additional  Standards  for  Carrier 
Route 

Carrier  route  bulk  bound  printed 
matter  is  subject  to  these  additional 
standards: 

a.  Each  mailing  must  contain  300  or 
more  pieces  sorted  under  M630  into 
groups  of  at  least  10  pieces.  20  pounds, 
or  1,000  cubic  inches  each  for  the  same 
carrier  route,  rural  route,  highway 
contract  route,  post  office  box  section, 
or  general  delivery  unit. 

b.  Residual  pieces  (not  sorted  as 
described  in  1.2a)  do  not  count  toward 
the  minimum  specified  in  1.2a,  are 
ineligible  for  the  carrier  route  presort 
level  rate,  emd  must  have  postage  paid 
at  the  appropriate  bulk  bound  printed 
matter  rate.  Residual  pieces  may  be 
included  in  a  carrier  route  presort  rate 
mailing  and  be  endorsed  "Carrier  Route 
Presort"  or  "CAR-RT  SORT."  The 
number  of  residual  pieces  to  any  single 
5-digit  ZIP  Code  area  may  not  exceed 
5%  of  the  total  qualifying  carrier  route 
pieces  addressed  to  that  5-digit  area. 
Residual  pieces  must  be  separated  from 
the  pieces  that  qualify  for  the  carrier 
route  rate  and  must  bis  prepared  under 
M630. 

c.  Subject  to  A930,  mailers  must 
apply  carrier  route  codes  to  mailings 
using  CASS-certified  software  and  the 
ciurent  USP.S  Carrier  Route  Information 
System  (CRIS)  scheme  or  another  AIS 
product  containing  carrier  route 


information.  The  carrier  route 
information  must  be  updated  within  90 
days  before  the  mailing  date. 

(Insert  text  of  current  E416.2.0  and 
redesignate  as  E634;  revise  as  follows:} 

E634    Presorted  Special  Standard  Mail 

1.0    Basic  Information 

The  Presorted  Special  Standard  Mail 
rates  apply  to  Special  Standard  Mail 
rate  matter  mailed  in  minimum 
quantities  at  a  place  and  time 
designated  by  the  postmaster,  subject  to 
the  preparation  standards  in  M630.  The 
size  and  content  of  each  piece  in  the 
mailing  does  not  need  to  be  identical. 
Nonidentical  pieces  may  be  merged, 
sorted  together,  and  presented  as  a 
single  mailing  either  with  postage  paid 
with  a  permit  imprint  if  authorized  by 
the  RCSC  serving  the  post  office  of 
mailing,  or  with  the  correct  postage 
afRxed  to  each  piece  in  the  mailing. 

2.0  Presort  Rates 

2.1  Mailing  Fee 

A  mailing  fee  must  be  paid  once  each 
12-month  period  at  each  office  of 
mailing  by  or  for  any  person  who  mails 
at  the  Presorted  Special  Standard  Mail 
rates.  The  fee  may  be  paid  in  advance 
only  for  the  next  year  and  only  during 
the  last  30  days  of  the  current  service 
period.  The  fee  charged  is  that  in  effed 
on  the  date  of  payment. 

2.2  One  Presort  Level 

A  Presorted  Special  Standard  Mail 
rate  mailing  receives  only  one  level  of 
presort  rate.  The  mailer  may,  however, 
prepare  two  or  more  mailings  with 
separate  postage  statements  to  use  both 
levels  of  presort  rates.  Pieces  that  do  not 
qualify  for  a  presort  rate  must  be 
presented  for  mailing  under  a  separate 
postage  statement  if  postage  is  paid  with 
a  permit  imprint. 

2.3  Definitions 

For  this  standard: 

a.  Full  sack  means  either  at  least  eight 
pieces  or  a  quantity  of  pieces  equaling 
at  least  1,000  cubic  inches  of  volume  or 
weighing  from  20  to  70  pounds. 

b.  Substantially  full  sack  means  either 
at  least  four  pieces  or  a  quantity  of 
pieces  equaling  at  least  1,000  cubic 
inches  of  volume  or  weighing  from  20 
to  70  pounds. 

2.4  5-Digit  Rate 

To  qualify  for  the  Presorted  Special 
Standard  Mail  5-digit  rate,  a  piece  must 
be  in  a  mailing  of  at  least  500  pieces 
receiving  identical  service,  properly 
prepared  and  sorted  either  under  M630 
to  full  5-digit  sacks  or  under  M045  to  5- 


digit  pallets.  These  conditions  also 


a.  Mailings  of  at  least  500 
nonmachinable  outside  parcels  may 
qualify  for  the  Presorted  Special 
Standard  Mail  5-digit  rate  if  prepared  to 
preserve  sortation  by  5-digit  ZIP  Code  as 
prescribed  by  the  mailing  office 
postmaster.  The  postmaster  may  require 
up  to  a  24-hour  notice  before  the 
mailing  is  presented. 

b.  Mailings  prepared  as  palletized 
bundles  must  consist  of  5-digit  bundles 
each  containing  at  least  eight  pieces,  or 
a  quantity  of  pieces  equaling  1,000 
cubic  inches  of  volume  or  weighing  20 
pounds.  No  bundle  may  exceed  40 
pounds.  If  there  is  more  than  20  pounds 
of  mail  to  a  5-digit  destination,  mailers 
must  prepare  the  minimum  number  of 
bundles  that  do  not  exceed  40  pounds 
each. 

2.5    BMC  Rate 

To  qualify  for  the  Presorted  Special 
Standard  Mail  BMC  rate,  a  piece  must 
be  in  a  mailing  of  at  least  500  sacked 
pieces  receiving  identical  service, 
properly  prepared  and  sorted  either 
under  M630  to  full  or  substantially  full 
bulk  mail  center  (BMC)  sacks  or  under 
M045  to  BMC  pallets.  Mailings  of  at 
leest  500  nonmachinable  outside  parcels 
may  qualify  for  the  Presorted  Special 
Standard  Mail  BMC  rate  if  prepared  to 
preserve  sortation  by  BMC  as  prescribed 
by  the  mailing  office  postmaster.  The 
postmaster  may  require  up  to  a  24-hour* 
notice  before  the  mailing  is  presented. 

E639    Nonprofit  Standard  Mail 

[Insert  text  of  current  E331  and  E332 
and  redesignate,  renumber,  and  revise 
as  E639. 1 .0;  insert  text  of  current  E333 
and  redesignate,  renumber,  and  revise 
as  E639.2.0:  insert  text  of  current  E334 
and  redesignate,  renumber,  and  revise 
as  E639.3.0.] 

1.0  Basic  and  3/5  Rates 

1.1  Qualifying  Pieces 

Nonproflt  Basic  and  3/5  rates  apply  to 
Nonprofit  Standard  Mail  letters,  flats, 
and  machinable  and  irregular  parcels, 
weighing  less  than  16  ounces,  that  meet 
the  basic  standards  in  E611  and  E612 
and  are  prepared  under  M692.  Basic 
rates  apply  to  pieces  that  do  not  meet 
the  standards  for  the  3/5  rates  described 
below.  Basic  rate  and  3/5  rate  pieces 
may  be  prepared  as  part  of  the  same 
mailing,  subject  to  a  single  minimum 
volume  standard.  Pieces  not  sorted  to 
qualify  for  the  3/5  rate  must  be  paid  at 
the  basic  rate  and  prepared  accordingly. 
Pieces  may  qualify  for  the  3/5  rate  if 
prepared: 

a.  In  5-digit  or  3-digit  packages  of  10 
or  more  pieces  each,  placed  in  5-digit  or 
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3-digit  sacks  that  contain  at  least  125 
pieces  or  15  pounds  of  pieces. 

b.  In  5-digit  or  3-digit  packages  of  10 
or  more  pieces  each,  placed  in  5-digit  or 
3-digit  trays. 

c.  In  full  or  overflow  5-digit,  3-digit, 
or  SCF  trays,  prepared  under  the 
standards  for  ZIP-t-4  tray-based  mailings 
in  M891. 

d.  In  5-digit  packages  of  10  or  more 
pieces  each,  or  3-digit  packages  of  50  or 
more  pieces  each,  prepared  under  the 
standards  for  ZIP-t-4  package-based 
mailings  in  M892. 

e.  In  5-digit,  3-digit,  or  SCF  trays, 
prepared  under  the  standards  for  letter- 
size  Barcoded  tray-based  mailings  in 
M893. 

f.  In  5-digit  packages  of  10  or  more 
pieces  each,  or  3-digit  packages  of  50  or 
more  pieces  each,  prepared  under  the 
standards  for  letter-size  Barcoded 
package-based  mailings  in  M894  and 
M895. 

g.  In  5-digit  or  3-digit  packages  of  10 
or  more  pieces  each,  prepared  under  the 
standards  for  flat-size  3/5  ZIP-t-4 
Barcoded  rate  mailings  in  M897. 

h.  In  5-digit  or  3-digit  packages  of  10 
or  more  pieces  each,  palletized  under 
M045. 

i.  In  5-digit,  destination  ASF  (if 
required),  or  destination  BMC  sacks 
containing  at  least  10  pounds  of 
machinable  parcels.  (The  3/5  rates  are 
available  only  if  all  possible  5-digit 
sacks  are  prepared.) 

'].  On  5-digit  or  destination  BMC 
pallets  of  machinable  parcels.  (The  3/5 
rates  are  available  only  if  all  possible  5- 
digit  pallets  are  prepared.) 

K.  In  5-digit  or  3-aigit  sacks  of 
irregular  parcels. 

1.2  Optional  Preparation 

At  the  mailer's  option,  nonautomation 
Nonprofit  Standard  Mail  may  be 
prepared  under  the  standards  for 
nonautomation  Regular  Standard  Mail 
in  M610,  including  presort.  Under  this 
option,  nonautomation  Nonprofit 
Standard  Mail  may  claim 
nonautomation  Nonprofit  Basic  or  3/5 
rates  if  all  corresponding  eligibility 
standards  in  E631  for  nonautomation 
Regular  Basic  and  3/5  rates  are  met. 

1.3  Carrier  Route  Pieces 

A  3/5  rate  mailing  may  not  include 
pieces  claimed  at  the  carrier  route  or 
walk-sequence  rates.  The  3/5  rate  pieces 
and  carrier  route  or  walk-sequence  rate 
pieces  may  be  reported  on  the  same 
postage  statement  only  under  D600. 

2.0  Carrier  Route  Rates 

2.1  General 

All  pieces  in  a  carrier  route  rate 
mailing  must  be  presented  at  one  post 


office  as  part  of  a  single  mailing  of  at 
least  200  pieces  or  50  pounds  of  pieces 
prepared  under  M693  to  carrier  routes. 
Pieces  may  not  be  more  than  IIV* 
inches  wide,  14  inches  long,  or  V4  inch 
thick.  Merchandise  samples  with 
detached  address  labels  may  exceed 
these  dimensions  if  the  labels  meet  the 
standards  in  A060. 

2.2  Optional  Preparation 

At  the  mailer's  option,  carrier  route 
Nonprofit  Standard  Mail  may  be 
prepared  under  the  standards  for  Basic, 
High  Density,  or  Saturation  rate 
Enhanced  Carrier  Route  Standard  Mail 
in  M620,  including  presort.  Under  this 
option.  Nonprofit  Standard  Mail  may 
claim  NonproRt  carrier  route  rates  if  all 
corresponding  eligibility  standards  in 
E632  are  met  for  the  Basic,  High 
Density,  or  Saturation  Enhanced  Carrier 
Route  rate.  Automation  Basic  Carrier 
Route  rates  may  not  be  claimed  under 
this  option. 

2.3  Other  Rates 

A  carrier  route  rate  mailing  may 
include  pieces  claimed  at  the  basic  rate 
if  the  entire  mailing  rneet^  the  standard 
in  3.1.  The  basic  rate  pieces  must  be 
prepared  under  M692,  but  they  do  not 
have  to  meet  a  separate  200-piece/50- 
pound  minimum.  A  carrier  route  rate 
mailing  may  not  include  pieces  claimed 
at  the  3/5  rates.  The  3/5  rate  and  carrier 
route  rate  pieces  may  be  reported  on  the 
same  postage  statement  only  under 
D600. 

2.4  Required  Listing 

At  the  time  of  mailing,  the  mailer 
must  give  the  post  office  a  list  of  the 
number  of  qualifying  pieces  to  each  5- 
digit  ZIP  Code  area.  After  the  first 
mailing,  the  postmaster  may  authorize 
the  mailer  to  keep  the  records  and 
submit  them  on  request.  The  mailer 
must  keep  these  records  for  90  days 
after  the  mailing  date,  or  until  any 
action  pending  on  the  recalculation  of 
postage  is  resolved  to  USPS  satisfaction. 

2.5  Carrier  Route  Information 

Mailers  must  apply  carrier  route 
codes  to  mailings  by  using  the  current 
USPS  Carrier  Route  Information  System 
(CRIS)  scheme  or  another  AIS  product 
containing  carrier  route  information  (see 
A930).  Carrier  route  information  must 
be  updated  within  90  days  before  the 
mailing  date. 

2.6  Qualifying  Presort 

Each  qualifying  piece  must  be 
prepared  under  M693  as  part  of  a  group 
of  10  or  more  pieces  in  the  same  carrier 
route  package  that,  in  turn,  is  placed  in 
a  carrier  route,  5-digit  carrier  routes,  or 


3-digit  carrier  routes  tray  or  sack.  To 
carrier  route  and  5-digit  carrier  routes 
destinations,  trays  must  be  fiill  and 
sacks  must  contain  at  least  125  pieces  or 
15  pounds  of  pieces.  Qualifying  mail 
also  includes: 

a.  Carrier  route  packages  in  a  5-digit 
carrier  routes  tray  that  is  less  than  full, 
or  in  a  5-digit  carrier  routes  sack  that 
contains  fewer  than  125  pieces  and  less 
than  15  pounds  of  pieces  i/that  5-digit 
area  does  not  have  enough  residential 
deliveries  to  meet  the  applicable  full 
tray  or  125-piece/15-pound  sack 
minimum  at  a  90%  saturation  level. 

b.  The  last  tray  or  sack  to  a  3-digit  ZIP 
Code  destination.  The  last  tray  may  be 
less  than  full  and  the  last  sack  may 
contain  fewer  than  125  pieces  and  less 
than  IS  pounds  of  pieces. 

c.  Carrier  route  packages  palletized 
under  M045. 

2.7    Residual 

Residual  pieces  are  those  not  sorted 
under  M693  to  qualify  for  carrier  route 
rates.  These  pieces  may  be  included  in 
a  carrier  route  i^te  mailing  and  may  be 
marked  "Carrier  Route  Presort,"  subject 
to  these  conditions: 

a.  Residual  pieces  do  not  count 
toward  the  minimum  quantity  for 
carrier  route  rates. 

b.  The  number  of  residual  pieces  to 
any  single  5-digit  ZIP  Code  area  may  not 
exceed  5%  of  the  total  qualifying  carrier 
route  pieces  addressed  to  that  5-digit 
ZIP  Code  area. 

c.  Residual  pieces  are  not  eligible  for 
the  carrier  route  rate  and  must  have 
postage  paid  at  the  basic  rate  and  must 
be  prepared  as  specified  in  M693. 

3.0  Walk-Sequence  Rates 

3.1  General 

All  pieces  in  a  walk-sequence  rate 
mailing  must  be  presented  at  one  post 
office  as  part  of  a  single  mailing  of  at 
least  200  pieces  or  50  pounds  of  pieces 
sorted  to  carrier  routes.  Subject  to 
compliance  with  these  standards,  the 
saturation  walk-sequence  rate  may  be 
claimed  by  pieces  in  both  the  "letters" 
and  "other-than-letters"  categories.  The 
125-piece  walk-sequence  rate  may  be 
claimed  only  by  pieces  in  the  "other- 
than-letters"  category,  as  defined  in 
E612. 

3.2  Optional  Preparation 

At  the  mailer's  option,  carrier  route 
Nonprofit  Standard  Mail  may  be 
prepared  under  the  standards  for 
Enhanced  Carrier  Route  Standard  Mail 
in  M620,  including  presort.  Under  this 
option.  Nonprofit  Standard  Mail  may 
claim  Nonprofit  125-piece  walk- 
sequence  or  saturation  walk-sequence 
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rates  if  all  corresponding  eligibility 
standards  in  E632  for  Enhanced  Carrier 
Route  High  Density  or  Saturation  rates 
are  met. 

3.3  Other  Rates 

A  walk-sequence  rate  mailing  may 
include  pieces  claimed  at  the  carrier 
route  and  basic  rates,  but  only  the 
carrier  route  pieces  count  toward  the 
standard  in  3.1.  The  basic  rate  pieces 
must  be  prepared  as  required  for 
residual  pieces  under  1.0,  but  they  do 
not  have  to  meet  a  separate  200-piece/ 
50-pound  minimum.  When  presented  to 
the  USPS,  the  trays  or  sacks  containing 
the  walk-sequence  rate  pieces  must  be 
separated  from  other  trays  or  sacks.  Any 
effective  separation  method  may  be 
used.  A  walk-sequence  rate  mailing  may 
not  include  pieces  claimed  at  the  3/5 
rate.  The  3/5  rate  and  walk-sequence 
rate  pieces  may  be  reported  on  the  same 
postage  statement  only  under  D600. 

3.4  Addressing 

Walk-sequence  rate  mail  must  meet 
these  addressing  standards: 

a.  Mailings  may  be  prepared  with 
detached  address  labels,  subject  to 
A060. 

b.  Pieces  prepared  with  an  alternative 
addressing  format  must  meet  the 
appUcable  standards  in  A040. 

c.  For  the  125-piece  walk-sequence 
discount,  each  piece  must  have  a 
complete  delivery  address  or  an  address 
in  occupant  or  exceptional  format. 

d.  For  the  saturation  walk-sequence 
discount,  each  piece  addressed  for 
delivery  on  a  city  route  must  have  a 
complete  delivery  address  or  an  address 
in  occupant  or  exceptional  format, 
except  that  official  mail  from  certain 
government  entities  may  also  use  the 
simplifled  format.  Pieces  for  delivery  on 
rural  or  highway  contract  routes,  or 
through  general  delivery  or  a  pjost  office 
box,  must  have  a  complete  delivery 
address  or  an  alternative  address  format. 

3.5  Density  Standards 

Walk-sequence  rate  mailings  are 
subject  to  these  density  standards: 

a.  There  is  no  minimum  volume  per 
5-digit  ZIP  Code  delivery  area.  Walk- 
sequence  mail  need  not  be  sent  to  all 
carrier  routes  within  a  5-digit  delivery 
area. 

b.  For  the  125-piece  walk-sequence 
discount,  at  least  125  walk-sequenced 
pieces  must  be  prepared  for  each  carrier 
route  for  which  that  discount  is 
claimed,  except  that  for  carrier  routes  of 
124  or  fewer  possible  deliveries,  the 
125-piece  walk-sequence  discount  may 
be  claimed  if  a  piece  is  addressed  to 
every  possible  delivery  on  the  route. 


Multiple  pieces  per  delivery  address  can 
count  toward  this  density  standard. 

c.  For  the  saturation  walk-sequence 
discount,  pieces  must  be  addressed 
either  to  90%  or  more  of  the  active 
residential  addresses  or  75%  or  more  of 
the  total  number  of  active  possible 
delivery  addresses,  whichever  is  less,  on 
each  carrier  route  receiving  this  mail, 
except  that  mail  addressed  in  the 
simpliTied  address  format  must  meet  the 
coverage  standard  in  A040.  Multiple 
pieces  per  delivery  address  do  not  count 
toward  this  density  standard. 

d.  Sacks  with  fewer  than  125  pieces 
and  less  than  15  pounds  of  pieces  may 
be  prepared  to  a  carrier  route  when  a 
walk-sequence  discount  is  claimed  for 
the  contents  and  the  applicable  density 
standard  in  3.5b  or  3.5c  is  met. 

£640    Automation  Standard  Mail 
Rates 

[Insert  text  of  current  E342,  E344,  and 
E345  and  redesignate  as  E64t;  revise  as 
follows:} 

E641    Automation  Regular  and 
Enhanced  Carrier  Route  Standard  Mail 

1.0  Automation  Regular  Rates 

1.1  All  Pieces 

All  pieces  in  an  automation  rate 
Regular  Standard  Mail  mailing  must: 

a.  Meet  the  basic  standards  for 
Standard  Mail  in  E611  and  E612. 

b.  Be  part  of  a  single  mailing  of  at 
least  200  pieces  or  50  pounds  of  pieces 
of  automation  rate  Regular  Standard 
Mail. 

c.  Meet  the  physical  standards  in 
C810  (letters  and  cards)  or  C820  (flats). 

d.  Bear  a  delivery  address  that 
includes  the  correct  ZIP  Code,  ZIP+4 
code,  or  numeric  equivalent  to  the 
delivery  point  barcode  (DPBC). 

e.  Meet  the  address  quality  and 
coding  standards  in  l.Z  (if  applicable), 
A800.  and  A950. 

f.  Be  marked,  sorted,  and  documented 
as  speciHed  in  M810  (letters  and  cards) 
or  M820  (flats). 

g.  Bear  an  accurate  barcode,  either  a 
DPBC  if  a  card  or  letter  (on  the  piece  or 
on  an  insert  showing  through  a  barcode 
window)  or  a  ZIP+4  barcode  or  DPBC  if 
a  flat,  that  meets  the  barcode  standards 
in  C840.  A  letter-size  mailpioce  with  a 
barcode  window  in  the  lower  right 
comer  must  have  the  correct  DPBC 
appearing  through  that  window. 

1.2  Enclosed  Reply  Cards  and 
Envelopes 

Effiective  January  1, 1997,  all  courtesy 
reply  and  business  reply  mail  (BRM) 
cards  and  letter-size  envelopes  provided 
as  enclosures  in  automation  rate  Regular 
Standard  Mail  must  meet  the  standards 


in  C810  for  enclosed  cards  and 
envelopes.  Mailers  must  certify  that  this 
standard  has  been  met  when  the 
corresponding  mail  is  presented  to  the 
USPS. 

1.3  Rate  Application — Letters  and 
Cards 

Regular  automation  rates  apply  to 
each  piece  that  is  sorted  under  M810 
into  the  corresponding  qualifying 
groups: 

a.  Croups  of  150  or  more  pieces  in  5- 
digit  trays  (and  all  pieces  in  one  less- 
than-full  overflow  tray)  qualify  for  the  5- 
Digit  automation  rate.  (Preparation  to 
qualify  for  that  rate  is  optional  and  need 
not  be  performed  for  all  5-digit 
destinations.) 

b.  Groups  of  150  or  more  pieces  in  3- 
digit  or  3-digit  scheme  trays  (and  all 
pieces  in  one  less-than-full  overflow 
tray)  qualify  for  the  3-Digit  automation 
rate. 

c.  Pieces  in  full  or  overflow  AADC 
trays  and  in  all  mixed  AADC  trays 
qualify  for  the  Basic  automation  rate. 

1.4  Rate  Application — Flats 

Regular  automation  rates  apply  to 
each  piece  that  is  sorted  under  M820 
into  the  corresponding  qualifying 
groups: 

a.  Pieces  in  5-digit  or  3-digit  packages 
of  10  or  more  pieces  each  qualify  for  the 
3/5  automation  rate. 

b.  Pieces  in  AEXi;  or  mixed  ADC 
packages  qualify  for  the  Basic 
automation  rate. 

2.0  Enhanced  Carrier  Route  Rates 

2.1  All  Pieces 

All  pieces  in  an  automation  rate 
Enhanced  Carrier  Route  Standard  Mail 
mailing  (available  for  letters  only)  must: 

a.  Meet  the  basic  standards  for 
Standard  Mail  in  E611  and  E612. 

b.  Be  part  of  a  single  maiUng  of  at 
least  200  pieces  or  50  pounds  of  pieces 
of  automation  rate  Enhanced  Carrier 
Route  Standard  Mail. 

c.  Be  sorted  to  carrier  routes,  marked, 
and  documented  under  M045  (if 
palletized)  or  M810. 

d.  Bear  a  delivery  a^ldress  that 
includes  the  correct  ZIP  Code,  ZIP+4 
code,  or  numeric  equivalent  to  the 
delivery  point  barcode  (DPBC). 

e.  Meet  the  address  quality  and 
coding  standards  in  1.5,  A800,  and 
A950. 

f.  Bear  an  accurate  DPBC  that  meets 
the  barcode  standards  in  C840.  A  letter- 
size  mailpiece  with  a  barcode  window 
in  the  lower  right  comer  must  have  the 
correct  DPBC  appearing  through  that 
window. 
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2.2  Preparation 

Preparation  to  qualify  for  any  of 
Enhanced  Carrier  Route  automation 
rates  is  optional  and  need  not  be 
performed  for  all  carrier  routes  in  a  5- 
digit  area.  An  automation  rate  Enhanced 
Carrier  Route  mailing  may  not  include 
pieces  at  Basic,  High  Density,  and 
Saturation  Enhanced  Carrier  Route 
rates. 

2.3  Carrier  Route  Information 

Subject  to  A930  and  A950,  mailers 
must  apply  carrier  route  codes  to 
mailings  using  CASS-certified  software 
and  the  current  USPS  Carrier  Route 
Information  System  (CRIS)  scheme  or 
another  AIS  product  containing  carrier 
route  information.  The  carrier  route 
information  must  be  updated  within  90 
days  before  the  mailing  date.  Carrier 
route  and  City/State  File  information 
must  be  updated  within  90  days  before 
the  mailing  date.  The  automation  Basic 
Carrier  Route  rate  is  available  only  for 
letter-size  mail  and  only  for  those  5-digit 
ZIP  Code  areas  identified  in  the  USPS 
City/State  File  used  for  address  coding. 

2.4  Rate  Application 

Automation  Basic  Carrier  Route  rates 
apply  to  each  piece  that  is  sorted  under 
M810  into  full  carrier  route  trays,  or  in 
carrier  route  groups  of  10  or  more  pieces 
each  placed  in  5-digit  carrier  routes 
trays.  (Preparation  to  qualify  for  that 
rate  is  optional  and  need  not  be 
performed  for  all  carrier  routes  in  a  5- 
digit  area.) 

E649    Automation  NonproRt  Standard 
Mail 

'  (Insert  text  of  current  eligibility 
standards  in  E342,  E344,  and  E345  and 
redesignate  and  renumber  as  E649.1.0, 
E649.2.0,  and  E649.3.0.  respectively.] 

1.0  ZIP+4  Discounts 

1.1  All  Pieces 

All  pieces  in  a  Nonprofit  Standard 
Mail  ZIP+4  rate  mailing  must: 

a.  Meet  the  basic  standards  for 
Standard  Mail  in  E611  and  E612. 

b.  Be  presented  at  one  post  office  as 
part  of  a  single  mailing  of  at  least  200 
pieces  or  50  pounds  of  pieces  of 
automation  rate  Nonproflt  Standard 
Mail. 

c.  Meet  the  physical  standards  in 
C810. 

d.  Bear  a  delivery  address  with  the 
correct  ZIP  Code  or  ZIP+4  code  (or,  if 
only  prepared  with  a  delivery  point 
barcode  (DPBC),  the  numeric  equivalent 
to  the  DPBC). 

e.  Meet  the  address  quality  and 
coding  standards  of  A800  and  A950. 


f.  Meet  the  standards  in  C830  or,  for 
pieces  with  the  correct  DPBC,  the 
barcode  standards  in  C840. 

g.  Be  marked,  sorted,  and  documented 
as  specified  in  M891  or  M892. 

h.  Separately  qualify  under  the 
standard  for  any  other  discount  claimed. 

1.2  Rate  Application 

NonproFit  ZIP+4  rates  apply  to  each 
piece  that  also: 

a.  Is  sorted  under  M891  or  M892  into 
the  corresponding  qualifying  groups 
described  in  1.7  and  1.8. 

b.  Bears  a  delivery  address  with  the 
correct  numeric  ZIP+4  code  or  bears  the 
correct  DPBC. 

c.  Meets  the  applicable  standards  in 

1.3  through  1.6. 

1.3  Barcode  Window 

A  mailpiece  meeting  the  standards  in 
1.1  and  1.2,  but  with  a  barcode  window 
in  the  lower  right  comer,  may  be 
eligible  for  any  Nonprofit  automation 
rate  only  if  the  correct  DPBC  appears 
through  that  window. 

1.4  5-Digit  Barcodes 

Nonprofit  ZIP+4  rate  mailings  may 
include  pieces  with  correct  5-digit 
barcodes  if  those  pieces  meet  the 
standards  in  1.1  and  1.2  and  the 
standards  for  5-digit  barcodes  in  C840. 
Such  pieces  may  qualify  for  the 
Nonprofit  ZIP+4  rates  only  if  the 
barcode  is  printed  on  the  piece  and  the 
address  contains  the  correct  numeric 
ZIP+4  code. 

1.5  ZIP+4  Barcodes 

Nonprofit  ZIP+4  rate  mailings  may 
include  pieces  with  correct  ZIP+4 
barcodes  if  the  barcode  is  located  in  the 
address  block  and  those  pieces  meet  the 
standards  in  1.1  and  1.2  and  the 
standards  for  ZIP+4  barcodes  in  C840. 
Such  pieces  may  qualify  for  Nonprofit 
ZIP+4  rates  only  if,  additionally,  each 
has  a  barcode  clear  zone  (without  a 
window)  in  the  lower  right  comer  and 
bears  an  address  that  contains  the 
correct  numeric  ZIP+4  code.  Pieces  that 
bear  a  ZlP+4  barcode  in  the  lower  right 
comer  may  not  be  included  in  a 
Nonprofit  ZIP+4  rate  mailing. 

1.6  85%  Rule 

At  least  85%  of  all  pieces  in  a 
Nonprofit  ZIP+4  rate  mailing  (regardless 
of  presort  level  or  rate)  must  bear  the 
correct  numeric  ZIP+4  code  or  DPBC  for 
the  delivery  address,  as  defined  by  the 
address  quality  and  coding  standards  in 
A800  and  A950.  The  85%  requirement 
applies  to  each  mailing  unless  excepted 
by  other  standards. 


1.7  Qualifying  Tray-Based  Presort 

In  tray-based  mailings  under  M891, 
ZIP+4  coded  or  DPBC  pieces  in  full  or 
overflow  5-digit,  3-digit,  and  SCF  trays 
qualify  for  the  Nonprofit  3/5  ZIP+4  rate; 
other  pieces  qualify  for  the  Nonprofit  3/ 
5  rate.  One  less-than-full  SCF  tray  for 
the  origin  SCF  is  permitted.  ZIP+4 
coded  or  DPBC  pieces  in  AADC,  mixed 
AADC,  or  working  trays  qualify  for  the 
Nonprofit  Basic  ZIP+4  rate;  other  pieces 
qualify  for  the  Nonprofit  Basic  rate. 

1.8  Qualifying  Package-Based  Presort 

In  package-based  mailings  under 
M892,  ZIP+4  coded  or  DPBC  pieces  in 
5-digit  packages  of  10  or  more  pieces 
each,  and  3-digit  packages  of  50  or  more 
pieces  each,  qualify  for  the  Nonprofit  3/ 
5  ZIP+4  rate;  other  pieces  in  these 
packages  qualify  for  the  Nonprofit  3/5 
rate.  Residual  ZIP+4  coded  or  DPBC 
pieces  qualify  for  the  Nonprofit  Basic 
ZIP+4  rate;  other  pieces  qualify  for  the 
Nonprofit  Basic  rate. 

2.0  Barcoded  Discounts  (Letter-Size 
Pieces) 

2.1  All  Pieces 

All  pieces  in  a  Nonprofit  Standard 
Mail  Barcoded  rate  letter-size  mailing 
must: 

a.  Meet  the  basic  standards  for 
Standard  Mail  in  E611  and  E612. 

b.  Be  presented  at  one  post  office  as 
part  of  a  single  mailing  of  at  least  200 
pieces  or  50  pounds  of  pieces. 

c.  Meet  the  physical  standards  in 
C810. 

d.  Bear  a  delivery  address  that 
includes  the  correct  ZIP  Code  or  ZIP+4 
code  (or,  only  if  prepared  with  a 
delivery  point  barcode  (DPBC),  the 
numeric  equivalent  to  the  DPBC). 

e.  Meet  the  address  quality  and 
coding  standards  of  A800  and  A950. 

f.  Either  bear  the  correct  DPBC 
meeting  the  barcode  standards  in  C840 
or  meet  the  applicable  standards  in  2.5. 

g.  Be  marked,  sorted,  and  documented 
as  specified  in  M893,  M894,  or  M895. 

h.  Meet  the  postage  payment 
standards  in  P013  and  P600. 

i.  Separately  qualify  under  the 
standard  for  any  other  discount  claimed. 

2.2  Rate  Application 

Nonprofit  Barcoded  rates  apply  to 
each  piece  that  also: 

a.  Is  sorted  under  M893.  M894,  or 
M895  into  the  corresponding  qualifying 
groups  described  in  2.8,  2.9,  and  2.10. 

b.  Bears  the  correct  DPBC  that  meets 
the  barcode  standards  in  C840. 

c.  Meets  the  applicable  standards  in 

2.3  through  2.7. 
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2.3  Optional  Preparation 

At  the  mailer's  option,  barcoded 
Nonprofit  Standard  Mail  may  be 
prepared  under  the  standards  for 
Automation  Standard  Mail  in  M810, 
including  presort.  Under  this  option, 
barcoded  Nonprofit  Standard  Mail  may 
claim  Nonprofit  carrier  route,  5-Digit 
Barcoded,  3-Digit  Barcoded,  and  Basic 
Barcoded  rates  if  all  corresponding 
eligibility  standards  in  E631  and  E641 
for  Automation  Carrier  Route,  5-Digit,  3- 
Digit,  and  Basic  rates  are  met. 

2.4  Barcode  Window  > 

A  mailpiece  with  a  barcode  window 
in  the  lower  right  comer  is  ineligible  for 
any  Nonprofit  automation  rate  unless 
the  correct  DPBC  appears  through  that 
window. 

2.5  Pieces  Without  DPBCs 

Subject  to  2.6  and  2.7,  Nonprofit       ■% 
Barcoded  rate  mailings  may  include 
nonbarcoded.  5-digit  barcoded,  or  ZIP+4 
barcoded  pieces  if  each  such  piece 
(regardless  of  rate)  meets  the  standards 
in  2.1,  has  a  barcode  clear  zone  in  the 
lower  right  comer  meeting  the 
reflectance  standards  in  C840,  meets  the 
applicable  5-digit  or  ZIP+4  barcode 
standards  in  C840.  Additionally,  to 
qualify  for  a  Nonprofit  ZIP+4  rate, 
subject  to  2.8,  2.9,  and  2.10: 

a.  Nonbarcoded  and  5-digit  barcoded 
pieces  must  bear  an  address  with  the 
correct,  ZIP+4  code  and  meet  the 
standards  in  C830,  and  must  not  have  a 
window  in  the  lower  right  comer. 

b.  ZIP+4  barcoded  pieces  must  have 
the  barcode  in  the  address  block,  meet 
the  standards  in  C830,  and  bear  an 
address  with  the  correct  ZIP+4  code, 
and  must  not  have  a  window  in  the 
lower  right  comer. 

2.6  85%  Rule 

Subject  to  2.7.  at  least  85%  of  all 
pieces  in  a  Nonprofit  Barcoded  rate 
mailing  (regardless  of  presort  level  or 
rate)  must  bear  the  correct  DPBC  for  the 
delivery  address,  as  defined  by  the 
standards  for  address  quality  and  coding 
accuracy  in  A800  and  A950.  The  85% 
requirement  applies  to  each  mailing 
unless  excepted  by  other  standards. 

2.7  100%  Barcoding 

Each  piece  must  bear  the  correct 
delivery  point  barcode: 

a.  In  5-digit  trays  in  a  tray-based 
mailing  under  M893. 

b.  In  5-digit  packages  in  a  package- 
based  mailing  under  M8g4  or  M895. 

c.  In  any  mailing  containing  heavy 
letters  (as  defined  in  C810). 

2.8  Qualifying  Tray-Based  Presort 

In  tray-based  mailings  under  M893: 


a.  Pieces  in  full  or  overflow  5-digit 
trays  qualify  for  the  5-digit  Nonprofit 
Barcoded  rate. 

b.  In  full  or  overflow  3-digit  and  SCF 
trays,  DPBC  pieces  qualify  for  the  3-digit 
Nonprofit  Barcoded  rate;  subject  to  2.5, 
ZIP+4  coded  non-DPBC  pieces  qualify 
for  the  Nonprofit  Vs  ZIP+4  rate;  other 
pieces  qualify  for  the  Nonprofit  %  rate. 
One  less-than-full  SCF  tray  is  permitted 
for  the  SCF  serving  the  post  office  where 
the  mailing  is  entei:pd. 

c.  In  AADC,  mixed  AADC,  and 
working  trays,  DPBC  pieces  qualify  for 
the  Nonprofit  Basic  Barcoded  rate; 
subject  to  2.5,  ZIP+4  coded  non-DPBC 
pieces  qualify  for  the  Nonprofit  Basic 
ZIP+4  rate;  other  pieces  qualify  for  the 
Nonprofit  Basic  rates. 

2.9  Qualifying  Two-Tier  Package- 
Based  Presort 

In  two-tier  package-hased  mailings 
under  M894: 

a.  Pieces  in  5-digit  packages  of  10  or 
more  pieces  each  qualify  for  the 
Nonprofit  5-digit  Barcoded  rate. 

b.  In  3-digit  packages  of  50  or  more 
pieces  each,  DPBC  pieces  qualify  for  the 
Nonprofit  3-digit  Barcoded  rates;  subject 
to  2.5,  ZIP+4  coded  non-DPBC  pieces 
qualify  for  the  Nonprofit  'A  ZIP+4  rate; 
other  pieces  qualify  for  the  Nonprofit  ^/s 
rate. 

c.  In  the  residual  [wrtion,  DPBC 
pieces  qualify  for  the  Nonprofit  Basic 
Barcoded  rate;  subject  to  2.5,  ZIP+4 
coded  non-DPBC  pieces  qualify  for  the 
Nonprofit  Basic  ZIP+4  rate;  other  pieces 
qualify  for  Nonprofit  Basic  rate. 

2.10  Qualifying  Three-Tier  Package- 
Based  Presort 

In  three-tier  package-based  mailings 
under  M895: 

a.  Pieces  in  5-digit  packages  of  10  or 
more  pieces  each  in  the  5-digit  tier 
qualify  for  the  Nonprofit  5-digit 
Barcoded  rate. 

b.  In  3-digit  packages  of  50  or  more 
pieces  each  in  the  3-digit  tier,  DPBC 
pieces  qualify  for  the  Nonprofit  3-digit 
Barcoded  rate;  subject  to  2.5,  ZIP+4 
coded  non-DPBC  pieces  qualify  for  the 
Nonprofit  %  ZIP+4  rate;  other  pieces 
qualify  for  the  Nonprofit  %  rate. 

c.  In  the  residual  tier,  DPBC  pieces 
qualify  for  the  Nonprofit  Basic  Barcoded 
rate;  subject  to  2.5,  ZIP+4  coded  non- 
DPBC  pieces  qualify  for  the  Nonprofit 
Basic  ZIP+4  rate;  other  pieces  qualify  for 
the  Nonprofit  Basic  rate. 

3.0  ZIP+4  Barcoded  Discounts  (Flat- 
Size  Pieces) 

3.1  All  Pieces 

All  pieces  in  a  Nonprofit  Standard 
Mail  ZlP+4  Barcoded  rate  flat-size 
mailing  must: 


a.  Meet  the  basic  standards  for 
Standard  Mail  in  E611  and  E612. 

b.  Be  presented  at  one  post  office  as 
part  of  a  single  mailing  of  at  least  200 
pieces  or  50  pounds  of  pieces. 

c.  Meet  the  physical  standards  in 
C820. 

d.  Bear  a  delivery  address  that 
includes  the  correct  ZIP  Code  or  ZIP+4 
code  (or,  only  if  prepared  with  a 
delivery  point  barcode  (DPBC),  the 
numeric  equivalent  to  the  DPBC). 

e.  Meet  the  address  quality  and 
coding  standards  of  A800  and  A950. 

f.  Bear  the  correct  5-digit  barcode, 
ZIP+4  barcode,  or  DPBC,  subject  to 
C840,  except  for  pieces  in  specific 
portions  of  mailings  prepared  under 
M897. 

g.  Be  marked,  sorted,  and  documented 
^as  specified  in  M897. 

h.  Meet  the  postage  payment 
standards  in  P013  and  P600. 

i.  Separately  qualify  under  the 
standard  for  any  other  discount  claimed. 

3.2  Rate  Application 

Nonprofit  ZIP+4  Barcoded  rates  apply 
to  each  piece  that  also: 

a.  Is  sorted  under  M897  into  the 
qualifying  groups  described  in  3.6. 

b.  Bears  the  correct  ZIP+4  barcode  or 
DPBC. 

3.3  Optional  Preparation 

At  the  mailer's  option,  barcoded 
Nonprofit  Standard  Mail  may  be 
prepared  under  the  standards  for 
Automation  Standard  Mail  in  M820, 
including  presort.  Under  this  option, 
barcoded  Nonprofit  Standard  Mail  may 
claim  Nonprofit  %  Barcoded  and  Basic 
Barcoded  rates  if  all  corresponding 
eligibility  standards  in  E631  and  E641 
for  Automation  Vs  and  Basic  rates  are 
met. 

3.4  5-Digit  Barcodes 

Nonprofit  ZIP+4  Barcoded  rate 
mailings  may  include  pieces  with 
correct  5-digit  barcodes  if  those  pieces 
meet  the  standards  in  3.1  through  3.3 
and  the  standards  for  5-digit  barcodes  in 
C840.  Pieces  with  a  5-digit  barcode 
could  be  eligible  for  a  presort  rate  under 
3.6. 

3.5  85%  Rule 

Generally,  at  least  85%  of  all  pieces 
in  a  Nonprofit  ZIP+4  Barcoded  rate 
mailing  (regardless  of  presort  level  or 
rate)  must  bear  the  correct  ZIP+4 
barcode  or  DPBC  for  the  delivery 
address,  as  defined  by  the  standards  for 
address  quality  and  coding  accuracy  in 
A800  and  Ag50.  Remaining  pieces  must 
bear  the  correct  5-digit  barcode  meeting 
the  applicable  standards  in  C840.  The 
85%  requirement  applies  to  each 


mailing  unless  excepted  by  other 
standards.  Nonprofit  ZIP+4  Barcoded 
rate  mailings  not  meeting  the  85%  mle 
must  be  prepared  under  corresponding 
standards  in  M897. 

3.6    Presort 

In  5-digit  or  3-digit  packages  of  10  or 
more  pieces  each,  ZIP+4  barcoded  or 
DPBC  pieces  can  qualify  for  the 
Nonprofit  3/5  ZIP+4  Barcoded  rate; 
other  pieces  qualify  for  the  Nonprofit  3/ 
5  rate.  In  SCF  packages  of  10  or  more 
pieces  each,  or  in  residual  packages, 
ZIP+4  barcoded  or  DPBC  pieces  qualify 
for  the  Nonprofit  Basic  ZIP+4  Barcoded 
rate  for  flats;  5-digit  barcoded  pieces 
qualify  for  the  Nonprofit  Basic  rate. 

E650    Destination  Entry  Discounts 

E651    Destination  Entry — Regular, 
Nonprofit,  and  Enhanced  Carrier  Route 
Standard  Mail 

[Insert  text  of  current  E350  and 
redesignate  as  E651;  in  1.4,  replace 
"bulk  third-class  mail"  with  "bulk  rate 
Standard  Mail  (A)";  in  3.9,  replace 
"third-class  mail"  with  "Standard  Mail 
(A)";  revise  the  rest  ofE651  as  follows:] 

1.0  Basic  Standards 

1.1  Rate  AppUcation 

Regular,  Nonprofit,  and  Enhanced 
Carrier  Route  Standard  Mail  meeting  the 
basic  standards  in  E611  and  E612  may 
qualify  for  the  destination  BMC,  SCF,  or 
DDU  entry  rates  if  deposited  at  the 
correct  destination  postal  faciUty, 
subject  to  the  general  standards  below 
and  the  specific  standards  in  5.0,  6.0, 
and  7.0,  respectively.  Only  one 
destination  reduction  may  be  claimed 
for  each  mailpiece. 


5.0    DBMC  Discount 

lln  5.1.  replace  "1708"  with  "L602."] 

»        *        »        »        * 

5.2    Eligibilify 

(Add  the  following  text  after  the  first 
sentence:} 

*  *   *  All  pieces  in  an  ADC  or  AADC 
sack  or  tray  are  eligible  for  the  DBMC 
discount  if  the  ADC  or  AADC  facility 
ZIP  Code  (as  shown  on  Line  1  of  the 
corresponding  container  label)  is  within 
the  service  area  of  the  BMC  at  which  the 
sack  or  tray  is  deposited.  All  pieces  in 
a  palletized  ADC  package  are  eligible  for 
the  DBMC  discount  if  the  ADC  facility 
that  is  the  destination  of  the  package  is 
within  the  service  area  of  the  BMC  at 
which  it  is  deposited. 

[Replace  current  5.3  with  new  5.3  as 
follows:] 


5.3    Separate  Containers 

Separate  mixed  ADC  or  mixed  AADC 
sacks  or  trays  must  be  prepared  for 
pieces  eligible  for  and  claimed  at  the 
DBMC  rate  and  for  pieces  not  claimed 
at  the  DBMC  rate.  (Otherwise  applicable 
restrictions  (e.g.,  minimum  volume, 
number  of  less-than-full  trays)  are 
excepted  when  necessary  to  comply 
vn\h  this  standard.  Alternatively,  the 
mailer  may  waive  this  separation  if  no 
pieces  in  the  resulting  mixed  ADC  or 
mixed  AADC  containers  are  claimed  at 
the  DBMC  rate.  Separate  destination 
BMC  sacks  or  pallets  are  not  required 
for  machinable  parcels  claimed  at  the 
DBMC  rate. 


6.0  DSCF  DISCOUNT 

6.1  DeQnition 

For  this  standard,  destination 
sectional  center  facility  (DSCF)  refers  to 
the  faciUties  listed  in  L002,  Column  C. 

6.2  Eligibility 

Pieces  in  a  mailing  that  meet  the 
standards  in  1.0  through  4.0  and  6.0  are 
eligible  for  the  DSCF  rate  when 
deposited  at  a  DSCF,  addressed  for 
delivery  within  that  facility's  service 
area,  and  placed  in  other  than  an  ADC, 
AADC,  mixed  ADC,  or  mixed  AADC 
tray  or  sack,  or  BMC  sack  or  pallet  (as 
permitted  by  the  standards  for  the  rate 
claimed)  that  is  labeled  to  that  DSCF  or 
to  a  postal  fiaciUty  within  its  service 
area.  DSCF  rate  mail  may  also  be 
eligible  for  a  presort  or  automation 
discoimt  subject  to  the  corresponding 
standards. 
•        *        •        •        • 

7.0  DDU  Discoimt 

7.1  Definition 

For  this  standard,  destination  delivery 
unit  (DDU)  refers  to  the  faciUty 
designated  by  the  USPS  district  drop 
shipment  coordinator  (for  automation 
rate  Standard  Mail)  or  the  facility  (post 
office,  branch,  station,  etc.)  where  \he 
carrier  cases  mail  for  delivery  to  the 
addresses  on  pieces  in  the  mailing  (for 
other  Standard  Mail  (A)). 
***** 

[Remove  7.3.] 

E652    Destination  Entry — Parcel  Post 

[Insert  text  of  current  E450  and 
redesignate  as  E652:  in  1.4,  replace 
"fourtix-class"  with  "Standard  Mail 
(B)";  no  other  change  in  text.] 

E670    Nonprofit  Standard  Mail 

[Insert  text  of  current  E370  and 
redesignate  as  E670;  in  1.1, 1.3,  2.1.  3.1, 
3.3,  4.1.  4.2,  5.1.  5.2,  5.3.  5.4.5.4a.  5.4b, 


5.4c.  5.4d(l).  5.6a.  5.6b.  5.6b(l).  5.6b(2), 
5.6b(3),  5.6e,  5.8,  5.9,  5.10.  5.10c.  5.11. 
5.12,  6.0,  7.1,  7.3.  8.1,  8.3,  9.1.  9.2.  9.3, 
9.4. 11.1.  and  11.4.  replace  "[s]pecial 
bulk  third-class  rate[s}."  "special  bulk 
rate[s]."  or  "special  rate[s]"  with 
"Nonprofit  Standard  Mail  rate[s]";  in 
1.3,  replace  "for  all  bulk  third-class  mail 
in  E31 1  and  E312"  with  "in  E61 1  and 
E612";  in  3.3.  5.4d(2).  5.6b,  5.11,  9.2, 
and  9.3b,  replace  "third<lass"  with 
"Standard  Mail  (A)";  in  5.8d,  replace 
the  reference  "E211.11.0"  with  "E21 1 "; 
in  5.10c,  replace  the  reference 
"E370.5.0"  with  "5.0";  in  9.2,  replace 
"First-"  with  "First-Oass"  and 
"regular"  with  "Regular  or  Enhanced 
Carrier  Route";  no  other  change  in  text.] 

F  Forwsutiing  and  Related  Services 

FOOO    Basic  Services 

FOlO    Basic  Information 

[In  3.0d,  replace  "fourth-class"  and 
"third-class"  with  "Standard  Mail  (B)" 
and  "Standard  Mail  (A), "  respectively; 
in  Exhibit  4.2,  5.2  (heading  and  text), 
5.2a.  5.2b,  5.2e.  5.2f  5.2g.  and  6.1, 
replace  "[S]econd-[C]lass  [[M]ail]"  with 
"Periodicals";  in  4.4,  replace  the 
reference  "MOl  1 "  with  "M012";  in  4.6b, 
5.2e.  the  table  following  5.2g,  6.1,  7.1, 
and  8.1e,  replace  "third-  or  fourth- 
class"  with  'Standard Mail"; in  4.6d. 
5.3b,  5.4  (heading  and  text),  5.4b,  5.4c, 
5.4d,  5.4e,  and  6.3,  replace  "(F}ourth- 
[C]lass  [[M]ail]"  with  "Standard  Mail 
(B)";  in  5.3  (heading  and  text).  5.3a. 
5.3f.  5.3g,  the  table  following  5. 3g.  6.2, 
8.1a,  8.1b,  and  B.le,  replace  "[T]hird- 
[C]lass  [[M]ail]"  with  "Standard  Mail 
(A)";  in  7.1a  and  7.2,  replace  "second, 
third-,  or  fourth-class"  with  "Periodicals 
or  Standard  Mail";  in  7.4,  replace 
"special  fourth-class"  with  "Special 
Standard  Mail";  in  8.1e,  replace  "third- 
and  fourth-class"  with  "Standard  Mail"; 
no  other  change  in  text.] 

FD20    Forwarding 

[In  2.3,  2.4.  and  2.6.  replace  "First-, 
second-,  and  fourth-class  mail  [,]  and 
[all]  single-piece  rate  third-class  mail" 
with  "First-Class,  Periodicals,  Standard 
Mail  (B).  and  single-piece  rate  Standard 
Mail  (A)";  in  3.4  (heading  and  text), 
replace  "Second-[C)lass"  with 
"Periodicals";  in  3.5  (heading  and  text), 
replace  "Third-[C]lass  [mail],"  "fourth- 
class,"  and  "Special  Fourth-Class"  with 
"Standard  Mail  (A), "  "Standard  Mail 
(B)."  and  "Special  Standard  Mail." 
respectively;  in  3.6  (heading  and  text), 
replace  "[F]ourth-[C}lass  [mail]"  with 
"Standard  Mail  (B)";  no  other  change  in 
text.] 


IMI 
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F030    Address  Correction,  Address 
Change,  and  RetHm  Services 

[In  1.2  (heading  and  text)  and  2.3 
(heading  and  text),  replace  "(SJecond- 
ICJIass"  with  "Periodicals";  in  1.3,    , 
replace  "third-  and  fourth-class  mail" 
and  "Express  Mail,  First-,  third-,  or 
fourth-class  mail"  with  "Standard  Mail" 
and  "Express  Mail,  First-Class  Mail,  and 
Standard  Mail, "  respectively;  in  3.2d, 
replace  "third-class  mail"  with 
"Standard  Mail  (A)";  in  3.2e,  replace 
"fourth-class  mail"  with  "Standard  Mail 
(B)";  no  other  change  in  text.] 


G    General  loformation 

G020    Mailing  Standards 

[In  2.2,  replace  "mailing  statement" 
with  "postage  statement";  no  other 
change.} 

***** 

L    LABELING  USTS 

LOOO    General  Use 

LOCI     Optional  Multi-ZIP  Coded  Post 
Offices — Preferred  Periodicals  and 
Nonprofit  Standard  Mail  Only 

[Amend  the  heading  as  follows;  no 
change  to  list  entries.] 


As  permitted  by  the  standards  for  the 
rate  claimed,  Preferred  Periodicals 
mailings  may  be  sorted  to  the  following 
multi-ZIP  Coded  cities. 


[Replace  current  1002  as  follows:] 

L002    3-Digit  ZIP  Code  Prefix  Matrix 

This  table  provides  information  about 
3-digit  ZIP  Code  prefixes  as  follows: 


3-Dtgit 

ZIP  code 

prefix 

001" 
002X 
003" 

004 

006 

006 

007 

006 

009  .„ 

010 

Oil  

012 

013 

014  ._ 

015 

016 

017 

018 

019  ..„ 

oeo 

021  

022 

023 

024 

025 

026 

027 

028 

029 

030 

031  

032 

033 

034 

036 

036 

037 

038 

039 

040 

041  

042 

043 

044 

045 

046 

047 

048 

049 


Column  A 
For  3-<^  destinations,  lat>el  container  to 


WESTCHESTER  NY  004  ... 

MID-ISLAND  NY  005  „. 

SAN  JUAN  PR  006 

SAN  JUAN  PR  007 

(')  -... 

SAN  JUAN  PR  009"  

SPRINGFIELD  MA  010  

SPRINGFIELD  MA  Oil  iJ  .._ 

PITTSFIELD  MA  012  

SPRINGFIELD  MA  013  

WORCESTER  MA  014  

WORCESTER  MA  015  

WORCESTER  MA  016  u  .... 

WORCESTER  MA  017  

MIDDLESEX-ESSX  MA  018 
MIDDLESEX-ESSX  MA  019 

BROCKTON  MA  020  

BOSTON  MA  021  u 

BOSTON  MA  022 1' 

BROCKTON  MA  023  

BROCKTON  MA  024  iJ  

BUZZARDS  BAY  MA  025  ... 
BUZZARDS  BAY  MA  026  ... 

PROVIDENCE  Rl  027  

PROVIDENCE  Rl  028  

PROVIDENCE  Rl  029  l' 

MANCHESTER  NH  030  

MANCHESTER  NH  031  ^  .... 

MANCHESTER  NH  032  

CONCORD  NH  033 1'  

MANCHESTER  NH  034  

WHITE  RVR  JCT  VT  035  ... 

WHITE  RVR  JCT  036 

WHITE  RVR  XT  037  

PORTSMOUTH  NH  038  

PORTSMOUTH  NH  039  

PORTLAND  ME  040  , 

PORTLAND  ME  041  u  

PORTLAND  ME  042 

PORTLAND  ME  043 

BANGOR  ME  044  : 

PORTLAND  ME  045 

BANGOR  ME  046  

BANGOR  ME  047  

PORTLAND  ME  048 

BANGOR  ME  049 


Column  B 
For  3-digit/scheme  destinations,  label  con- 
tainer to 


WESTCHESTER  NY  004  ...... 

MID-ISLAND  NY  005  

SAN  JUAN  PR  006  s 

SAN  JUAN  PR  006  s 

SAN  JUAN  PR  006  s 

SAN  JUAN  PR  006  s „ 

SPRINGFIELD  MA  010*  ...... 

SPRINGFIELD  MA  010*  

PITTSFIELD  MA  012  '. 

SPRINGFIELD  MA  010*  

WORCESTER  MA  015* 

WORCESTER  MA  015* 

WORCESTER  MA  016 

WORCESTER  MA  015* 

MIDDLESEX-ESSX  MA  018* 
MIDDLESEX-ESSX  MA  018* 

BROCKTON  MA  023* 

BOSTON  MA  021  s  „., 

BOSTON  MA  021  *  

BROCKTON  MA  023* 

BROCKTON  MA  023* , 

BUZZARDS  BAY  MA  025*  .... 
BUZZARDS  BAY  MAY  025*  .. 

PROVIDENCE  Rl  028*  „. 

PROVIDENCE  Rl  028*  

PROVIDENCE  Rl  029  

MANCHESTER  NH  030  

MANCHESTER  NH  031   

MANCHESTER  NH  032  

CONCORD  NH  033  

MANCHESTER  NH  034  

WHITE  RVR  JCT  VT  051  * 

SCHEME  B 

WHITE  RVR  XT  VT  051  * 

SCHEME  B 

WHITE  RVR  JCT  VT  050*  

SCHEME  C  

PORTSMOUTH  NH  038* 

PORTSMOUTH  NH  038* 

PORTLAND  ME  040 

PORTLAND  ME  041  

PORTLAND  ME  042 

PORTLAND  ME  043* 

BANGOR  ME  044  

PORTLAND  ME  043* 

BANGOR  ME  046 

BANGOR  ME  047 

PORTLAND  ME  048 

BANGOR  ME  049 


Column  C 
For  SCF  destinations,  label  container  to 


SCF  WESTCHESTER  NY  105. 
SCF  MID-ISLAND  NY  117. 
SCF  SAN  JUAN  PR  006. 
SCF  SAN  JUAN  PR  006. 

SCF  SAN  JUAN  PR  006. 
SCF  SPRINGFIELD  MA  010.  . 
SCF  SPRINGFIELD  MA  010.       . 
PITTSFIELD  MA  012  D 
SCF  SPRINFIELD  MA  010. 
SCF  WORCESTER  MA  015. 
SCF  WORCESTER  MA  015. 
SCF  WORCESTER  MA  015. 
SCF  WORCESTER  MA  015. 
SCF  MIDDLESEX-ESSX  MA  018. 
SCF  MIDDLESEX-ESSX  MA  018. 
SCF  BROCKTON  MA  023. 
SCF  BOSTON  MA  021. 
SCF  BOSTON  MA  021. 
SCF  BROCKTON  MA  023. 
SCF  BROCKTON  MA  023. 
SCF  BUZZARDS  BAY  MA  025. 
SCF  BUZZARDS  BAY  MA  025. 
SCF  PROVIDENCE  Rl  028. 
SCF  PROVIDENCE  Rl  028. 
SCF  PROVIDENCE  Rl  028. 
SCF  MANCHESTER  NH  030. 
SCF  MANCHESTER  NH  030. 
SCF  MANCHESTER  NH  030. 
SCF  MANCHESTER  NH  030. 
SCF  MANCHESTER  NH  030. 
SCF  WHITE  RVR  XT  VT  050. 

SCF  WHITE  RVR  JCT  VT  050. 

SCF  WHITE  RVR  XT  VT  050. 

SCF  PPRTSMOUTH  NH  038. 
SCF  PORTSMOUTH  NH  038. 
SCF  PORTLAND  ME  040. 
SCF  PORTLAND  ME  040. 
SCF  PORTLAND  ME  040. 
SCF  PORTLAND  ME  040. 
SCF  BANGOR  ME  044. 
SCF  PORTLAND  ME  040 
SCF  BANGOR  ME  044. 
SCF  BANGOR  ME  044. 
SCF  PORTLAND  ME  040 
SCF  BANGOR  ME  044. 


3-Oigit 
ZIP  code 

Column  A 
For  3-dtgrt  destinations,  label  container  to 

GolumnB 
For  3-dK)it/sch6me  destinations,  label  con- 
tainer to 

ColumnC 

prefix 

For  scr  oestmaaons,  latM  container  lo 

060  ..  .. 

WHITE  RVR  XT  VT  050 

WHITE  RVR  XT  VT  050* 

SCHEME  C 

SCF  WHITE  RVR  JCT  VT  060. 

051   

WHITE  RVR  XT  VT  051  

WHITE  RVR  JCT  VT  051  s 

SCHEMES 

SCF  WHITE  RVR  JCT  VT  060. 

062 

WHITE  RVR  XT  VT  052 

WHITE  RVR  JCT  VT  051  * 

SCHEME  B 

SCF  WHITE  RVR  JCT  VT  060. 

053 

WHITE  RVR  JCT  VT  063 

WHITE  RVR  JCT  VT  061 » 

SCHEME  B 

SCF  WHITE  RVR  JCT  VT  060. 

054 

BURLINGTON  VT  054 

BURUNGTONVT064*  

SCF  BURLINGTON  VT  054. 

056 

MIDDLESEX-ESSX  MA  066 ™ 

MIDDLESEX-ESSX  MA  018*  .     

SCF  MIDDLESEX-ESSX  MA  018. 

056 

BURLINGTON  VT  056 

BURUNGTON  VT  054*  

SCF  BURUNGTON  VT  Q54. 

057 

WHITE  RVR  JCT  VT  057  

WHITE  RVR  JCT  VT  067* 

SCHEME  A 

SCF  WHITE  RVR  JCT  VT  060. 

058 

WHITE  RVR  XT  VT  058 

WHITE  RVR  JCT  VT  057* 

SCHEME  A 

SCF  WHITE  RVR  JCT  VT  060. 

059 

WHITE  RVR  JCT  VT  059 

WHITE  RVR  JCT  VT  051  * 

SCF  WHITE  RVR  JCT  VT  060. 

SCHEME  B 

060 

HARTFORD  CT  060 

HARTFORD  CT  060 

SCF  HARTFORD  CT  060. 

061  

HARTFORD  CT  061 "  ..„ 

HARTFORD  CT  061  -„.     -^ 

SCF  HARTFORD  CT  060. 

062 

HARTFORD  CT  062 

HARTFORD  CT  062 

SCF  HARTFORD  CT  060. 

063 

SOUTHERN  CT  063 

SOUTHERN  CT  063 

SCF  SOUTHERN  CT  064. 

064 

SOUTHERN  CT  064 ^     

SOUTHERN  CT  064 

NEW  HAVEN  CT  065 

BRIDGEPORT  CT  066 . 

WATERBURY  CT  067 

SCF  SOUTHERN  CT  064. 

065 

NEW  HAVEN  CT  065"  

SCF  SOUTHERN  CT  064. 

066 

BRIDGEPORT  CT  066" 

SCF  SOUTHERN  CT  064. 

067 

WATERBURY  CT  067 

WATERBURY  CT  067.D 

068 

STAMFORD  CT  068 

STAMFORD  CT  068* 

SCF  STAMFORD  CT  068. 

069 

STAMFORD  CT  069"  ™ 

STAMFORD  CT  068* 

NEWARK  NJ  070 

SCF  STAMFORD  CT  068. 

070 

NEWARK  NJ  070     

SCF  NEWARK  NJ  070. 

071 

NEWARK  UJ  071 "  . 

NEWARK  NJ  071  «     

SCF  NEWARK  NJ  070. 

072 

ELIZABETH  NJ  072"  

ELIZABETH  NJ  072 

JERSEY  CITY  NJ  073    

SCF  NEWARK  NJ  070 

073 

074 

JERSEY  CITY  NJ  073" 

SCF  NEWARK  NJ  070. 

PATERSON  NJ  074 

HACKENSACK  NJ  074*  

SCF  PATERSON  NJ  074. 

076 

PATERSON  NJ  075" „ 

PATERSON  NJ  075 

SCF  PATERSON  NJ  074. 

076 

HACKENSACK  NJ  076 

HACKENSACK  NJ  074*  

HACKENSACK  NJ  076.0 

077 

MONMOUTH  NJ  077 

KILMER  NJ  077* 

MONMOUTH  NJ  077.° 

078 

WEST  JERSEY  NJ  078 

WEST  JERSEY  NJ  078* „.. 

SCF  WEST  JERSEY  NJ  079. 

079 

WEST  JERSEY  NJ  079 

WEST  JERSEY  NJ  078* 

SCF  W/EST  JERSEY  NJ  079. 

080 

SOUTH  JERSEY  NJ  080 

SOUTH  JERSEY  NJ  060*  

SCHEME  A 

SCF  SOUTH  JERSEY  NJ  060. 

081 

CAMDEN  NJ  061 "              

SOUTH  JERSEY  NJ  060*  .-     

SCF  SOUTH  JERSEY  NJ  060. 

SCHEME  A 

082 

SOUTH  JERSEY  NJ  062 

SOUTH  JERSEY  NJ  080*  .„ 

SCHEME  B 

SCF  SOUTH  JERSEY  NJ  060. 

083 

SOUTH  JERSEY  NJ  083 

SOUTH  JERSEY  NJ  080*  

SCHEME  B 

SCF  SOUTH  JERSEY  NJ  060. 

064 

ATLANTIC  CITY  NJ  084  " 

SOUTH  JERSEY  NJ  080» 

SCF  SOUTH  JERSEY  NJ  060. 

SCHEME  B 

085 

TREI^ON  NJ  085    

TRENTON  NJ  085* _- 

TRENTON  NJ  085* 

SCF  TRENTON  NJ  066. 

086 

TRENTON  NJ  086"  

SCF  TRENTON  NJ  065. 

087 

TRENTON  NJ  087   

TRENTON  NJ  085* 

KILMER  NJ  077* _ -~ 

SCF  TRENTON  NJ  085. 

088 

KILMER  NJ  088       

SCF  KILMER  NJ  088. 

089 

090 

NEW  BRUNSWICK  NJ  089"  

APO  AE  090  

NEW  BRUNSWICK  NJ  069 

SCF  KILMER  NJ  068. 

APO  AE  090. 

091  

APO  AE  091  

APO  AE  091. 

092 

APO  AE  092  

APO  AE  092. 

093 

094 

APO  AE  093                                        . .  .. 

APO  AE  093  _        

APO/FPO  AE  094  

APO/FPO  AE  094  

• 

096 

FPO  AE  096 

FPO  AE  095 

096 

APO/FPO  AE  096 ~ 

APO/FPO  AE  096  

097 

APO/FPO  AE  097                          

APO/FPO  AE  097  ... 

098     .... 

APO/FPO  AE  098 

APO/FPO  AE  098 - 

NEW  YORK  NY  100  .. 

NEW  YORK  NY  101  „ 

099X 
100 

NEW  YORK  NY  100"  

SCF  NEW  YORK  NY  100." 

101  .„ 

NEW  YORK  NY  101 "  — 

SCF  NEW  YORK  NY  100. 

102 

NEW  YORK  NY  102"  

NEW  YORK  NY  102 .... 

SCF  NEW  YORK  NY  100. 

103 

STATEN  ISLAND  NY  103" 

STATEN  ISLAND  NY  103  

STATEN  ISLAND  NY  103  «>. 

104 

106 

BRONX  NY  104"  

WESTCHESTER  NY  106  ^_ 

BRONX  NY  104     

BRONX  NY  104D 

WESTCHESTER  NY  106 

WHITE  PLAINS  NY  106 — 

SCF  WESTCHESTER  NY  105. 

106 

WHITE  PLAINS  NY  106" ~ 

SCF  WESTCHESTER  NY  105. 

107 

YONKERS  NY  107" 

YONKERS  NY  107  .- 

SCF  WESTCHESTER  NY  105. 

106 

NEW  ROCHELLE  NY  108"  

NEW  ROCHELLE  NY  106 „ 

SCF  WESTCHESTER  NY  105. 

106 

ROCKLAND  NY  109 

ROCKLAND  NY  109 _. — 

ROCKLAND  NY  109". 
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3-Oigit 

ZIP  code 

prefix 

Cokimn  A 
For  3-digit  destinations,  label  container  to 

110 

111 

112 

113 

114 

115  .»   ... 

QUEEhlS  NY  110 

LONG  ISLAND  CITY  NY  111  u 

BROOKLYN  NY  112»J  

FLUSHING  NY  113"  >... 

JAMAICA  NY  114  u „ 

WESTERN  NASSAU  NY  115 

116 

FAR  ROCKAWAY  NY  116" 

117 

MID-ISLAND  NY  117  

118 

HICKSVILLE  NY  118"  

119 

120 

121  

MID-ISLAND  NY  119  

ALBANY  NY  120 

ALBANY  NY  121 

122 

ALBANY  NY  122"  

123 

124 

SCHENECTADY  NY  123" 

MID-HUDSON  NY  124  

125 

126 

127 

MID-HUDSON  NY  125  

POUGHKEEPSIE  NY  126" 

MID-HUDSON  NY  127  

128 

129 

130 

GLENS  FALLS  NY  128  

PLATTSBURGH  NY  129  

SYRACUSE  NY  130 

131       , 

132 

133 

134 

SYRACUSE  NY  131 „ „. 

SYRACUSE  NY  132" 

UnCA  NY  133 

UTICA  NY  134  .. 

136 

UTICANY  135"  „_ 

136 

137 

WATERTOWN  NY  136 

BINGHAMTON  NY  137 

138 

139 

140 

141  

142 

BINGHAMTON  NY  138  

BINGHAMTON  NY  139"  

BUFFALO  NY  140  ..    

BUFFALO  NY  141  

BUFFALO  NY  142" _„ 

143 

144 

NIAGARA  FALLS  NY  143" 

ROCHESTER  NY  144  

145 

ROCHESTER  NY  145  

146 

147 

148 

ROCHESTER  NY  146" 

JAMESTOWN  NY  147 

ELMIRA  NY  148  

149 

ELMIRA  NY  149" 

150 

PITTSBURGH  PA  150 

151  

152 

153 „. 

154 

PITTSBURGH  PA  151  

PITTSBURGH  PA  152 

PITTSBURGH  PA  153 

PITTSBURGH  PA  154 „ 

155 

156 

JOHNSTOWN  PA  155 

GREENSBURG  PA  156  

157 

158 

159 

160 

161  

JOHNSTOWN  PA  157 

DUBOIS  PA  158  .....'. 

JOHNSTOWN  PA  159 

NEW  CASTLE  PA  160 

NEW  CASTLE  PA  161  

162 

NEW  CASTLE  PA  162  

163 

164 

166 

OIL  CITY  PA  163 

ERIE  PA  164 _.. 

ERIE  PA  165"  

166 

167 

168 

160 

170 

ALTOONA  PA  166 

BRADFORD  PA  167 

ALTOONA  PA  168 

WILLIAMSPORT  PA  169 

HARRISBURG  PA  170 

171  

HARRISBURG  PA  171 "  

172 

173 

174 

HARRISBURG  PA  172 

LANCASTER  PA  173  

YORK  PA  174"  

175 

LANCASTER  PA  175  

176 

LANCASTER  PA  176" _ 

177 

WILLIAMSPORT  PA  177 

178 

HARRISBURG  PA  178 

179 

READING  PA  179 „„...„ 

180 

LEHIGH  VALLEY  PA  180 

181  

ALLENTOWN  PA  181 " 

Column  B 
For  3-digit/sche(ne  destinations,  lat)el  con- 
tainer to 


QUEENS  NY  IIQs  

LONG  ISLAND  CITY  NY  111 

BROOKLYN  NY  112 

QUEENS  NY  110*  

QUEENS  NY  lies  

WESTERN  NASSAU  NY  115 

QUEENS  NY  IIQS  

MID-ISLAND  NY  117  .,., 

HICKSVILLE  NY  118 , 

MID-ISLAND  NY  119  , 

ALBANY  NY  120  s  

ALBANY  NY  120s  

ALBANY  NY  120  s  „ 

ALBANY  NY  120^  

MID-HUDSON  NY  124  s  

MID-HUDSON  NY  124  s  

POUGHKEEPSIE  NY  126  ...... 

MID-HUDSON  NY  124*  

GLENS  FALLS  NY  128  '„... 

PLATTSBURGH  NY  129 

SYRACUSE  NY  130  s  

SYRACUSE  NY  130 « „.. 

SYRACUSE  NY  130' 

UTICA  NY  133* 

UTICA  NY  133  s „ 

UTICA  NY  135 

WATERTOWN  NY  136 

BINGHAMTON  NY  137  s  

BINGHAMTON  NY  137*  

BINGHAMTON  NY  137  s  „ 

BUFFALO  NY  140  s  

BUFFALY  NY  140 s  

BUFFALO  NY  140  s  

BUFFALO  NY  140* „ 

ROCHESTER  NY  144  , 

ROCHESTER  NY  146  „, 

ROCHESTER  NY  146  , 

JAMESTOWN  NY  147 

ELMIRA  NY  148  

ELMIRA  NY  149  _.. 

PITTSBURGH  PA  150 

PITTSBURGH  PA  151  

SCF  PITTSBURGH  PA  150.. 

PITTSBURGH  PA  153 

PITTSBURGH  PA  154 

JOHNSTOWN  PA  155  s 

GREENSBURG  PA  156  

JOHNSTOWN  PA  155* 

DUBOIS  PA  158  

JOHNSTOWN  PA  159 

NEW  CASTLE  PA  160  

NEW  CASTLE  PA  161  

NEW  CASTLE  PA  162  

OIL  CITY  PA  163 

ERIE  PA  164  s  

ERIE  PA  164  s  

ALTOONA  PA  166 

BRADFORD  PA  167 

ALTOONA  PA  168 

WILLIAMSPORT  PA  169S 

HARRISBURG  PA  170  

HARRISBURG  PA  171  

HARRISBURG  PA  172 

LANCASTER  PA  173  .„„ 

YORK  PA  174  

LANCASTER  PA  175  

LANCASTER  PA  176  .,... 

WILLIAMSPORT  PA  169  » 

HARRISBURG  PA  178 , 

READING  PA  179 

LEHIGH  VALLEY  PA  180*  ....... 

LEHIGH  VALLEY  PA  180* 


Column  C 
For  SCF  destinations,  label  container  to 


SCF  QUEENS  NY  110. 
LONG  ISLAND  CITY  NY  111  t>. 
BROOKLYN  NY  112". 
SCF  QUEENS  NY  110. 
SCF  QUEENS  NY  110. 
WESTERN  NASSAU  NY  115t>. 
SCF  QUEENS  NY  110. 
SCF  MID-ISLAND  NY  117. 
SCF  MID-ISLAND  NY  117. 
SCF  MID-ISLAND  NY  117. 
SCF  ALBANY  NY  120. 
SCF  ALBANY  NY  120. 
SCF  ALBANY  NY  120. 
SCF  ALBANY  NY  120. 
SCF  MID-HUDSON  NY  125. 
SCF  MID-HUDSON  NY  125. 
SCF  MID-HUDSON  NY  125. 
SCF  MID-HUDSON  NY  125. 
GLENS  FALLS  NY  128  d. 
PLATTSBURGH  NY  129  «>. 
SCF  SYRACUSE  NY  130. 
SCF  SYRACUSE  NY  130. 
SCF  SYRACUSE  NY  130. 
SCF  UTICA  NY  133. 
SCF  UTICA  NY  133. 
SCF  UTICA  NY  133. 
WATERTOWN  NY  136  d. 
SCF  BINGHAMTON  NY  137. 
SCF  BINGHAMTON  NY  137. 
SCF  BINGHAMTON  NY  137. 
SCF  BUFFALO  NY  140. 
SCF  BUFFALY  NY  140. 
SCF  BUFFALO  NY  140. 
SCF  BUFFALO  NY  140. 
SCF  ROCHESTER  NY  144. 
SCF  ROCHESTER  NY  144. 
SCF  ROCHESTER  NY  144. 
JAMESTOWN  NY  147  d. 
SCF  ELMIRA  NY  148. 
SCF  ELMIRA  NY  148. 
SCF  PITTSBURGH  PA  150. 
SCF  PITTSBURGH  PA  150. 

SCF  PITTSBURGH  PA  150. 
SCF  PITTSBURGH  PA  150. 
SCF  JOHNSTOWN  PA  159. 
GREENSBURG  PA  156d. 
SCF  JOHNSTOWN  PA  159. 
DUBOIS  PA  158D. 
SCF  JOHNSTOWN  PA  159. 
SCF  NEW  CASTLE  PA  161. 
SCF  NEW  CASTLE  PA  161. 
SCF  NEW  CASTLE  PA  161. 
OIL  CITY  PA  163.D 
SCF  ERIE  PA  164. 
SCF  ERIE  PA  164. 
SCF  ALTOONA  PA  166. 
BRADFORD  PA  167.D 
SCF  ALTOONA  PA  166. 
SCF  WILLIAMSPORT  PA  177. 
SCF  HARRISBURG  PA  170. 
SCF  HARRISBURG  PA  170. 
SCF  HARRISBURG  PA  170. 
SCF  LANCASTER  PA  173. 
SCF  LANCASTER  PA  173. 
SCF  LANCASTER  PA  173. 
SCF  LANCASTER  PA  173. 
SCF  WILLIAMSPORT  PA  177. 
SCF  HARRISBURG  PA  170. 
SCF  READING  PA  195. 
SCF  LEHIGH  VALLEY  PA  180. 
SCF  LEHIGH  VALLEY  PA  180. 


3-Digit 

ZIP  code 

prefix 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191  

192 

193 

194 

195 

196 

197 

198 

199 

200 

201  

202 

203 

204 

205 

206 

207 

206 

209 

210 

211  

212 

213X 

214 

215 

216 

217 

218 

219 

220 

221  

222 

223 

224 

225 

226 

227 

228 

229 

230 

231  

232 

233 

234  ........ 

235 

236 

237 

238 

239 

240 

241  

242  

243 

244 

245 

246 

247 

248 


Column  A 
For  3-digit  destinations,  label  container  to 


WILKES  BARRE  PA  182 

LEHIGH  VALLEY  PA  183  ... 

SCRANTON  PA  184 , 

SCRANTON  PA  185"  , 

WILKES  BARRE  PA  186  ..... 
WILKES  BARRE  PA  187"  .. 

SCRANTON  PA  188 '... 

SOUTHEASTERN  PA  189  . 
PHILADELPHIA  PA  190  ..... 
PHILADELPHIA  PA  191 "  ... 

PHILADELPHIA  PA  192  

SOUTHEASTERN  PA  193  .. 
SOUTHEASTERN  PA  194  . 

READING  PA  195 

READING  PA  196"  

WILMINGTON  DE  197  

WILMINGTON  DE  198" 

WILMINGTON  DE  199  

WASHINGTON  DC  200"  ._ 

NORTHERN  VA  201  

WASHINGTON  DC  202 

WASHINGTON  DC  203 

WASHINGTON  DC  204 

WASHINGTON  DC  205  . 

SOUTHERN  MD  206  

SOUTHERN  MD  207 

SUBURBAN  MD  208  

SIVLER  SPRING  MD  209" 

BALTIMORE  MD  210  

BALTIMORE  MD  211   ......... 

BALTIMORE  MD  212" 


ANNAPOLIS  MD  214"  .. 
CUMBER^^ND  MD  215 

EASTON  MD  216  

FREDERICK  MD  217  .... 

SALISBURY  MD  218 

BALTIMORE  MD  219  .... 

NORTHERN  VA  220  . 

NORTHERN  VA  221  

ARLINGTON  VA  222"  .. 
ALEXANDRIA  VA  223"  . 
RICHMOND  VA  224  


RICHMOND  VA  225 


WINCHESTER  VA  226 

CULPEPER  VA  227 

CHARLOTTESVILLE  VA  228 
CHARLOTTESVILLE  VA  229 
RICHMOND  VA  230  


RICHMOND  VA  231 


RICHMOND  VA  232" 

NORFOLK  VA  233 

NORFOLK  VA  234 

NORFOLK  VA  235" 

NORFOLK  VA  236 

PORTSMOUTH  VA  237" 
RICHMOND  VA  238  


FARMVILLE  VA  239  . 

ROANOKE  VA  240 

ROANOKE  VA  241  

BRISTOL  VA  242 '.„.: 

ROANOKE  VA  243 

CHARLOTTESVILLE  VA  244 

LYNCHBURG  VA  245  

BLUEFIELD  WV  246  _.. 

BLUEFIELD  WV  247  

BLUEFIELD  WV  248  


Column  B 
For  3-digit/schenr)e  destinations,  labei  con- 
tainer to 


WILKES  BARRE  PA  182  ...... 

LEHIGH  VALLEY  PA  180  >  ... 

SCRANTON  PA  184 

SCRANTON  PA  186 „,. 

WILKES  BARRE  PA  186 

WILKES  BARRE  PA  187  ...... 

SCRANTON  PA  188 

SOUTHEASTERN  PA  189  ... 

PHILADELPHIA  PA  190  . 

PHILADELPHIA  PA  191 «  ._.. 

PHILADELPHIA  PA  191  *  

SOUTHEASTERN  PA  193*  . 
SOUTHEASTERN  PA  193*  . 

READING  PA  195 

READING  PA  196 

WILMINGTON  DE  197*  

WILMINGTON  DE  197*  

WILMINGTON  DE  197*  

WASHINGTON  DC  200 

NORTHERN  VA  201  -.. 

WASHINGTON  DC  202*  ....„ 

WASHINGTON  DC  202* 

WASHINGTON  DC  202* 

WASHINGTON  DC  202* 

SOUTHERN  MD  206  „. 

SOUTHERN  MD  207  

SUBURBAN  MD  208*  ™ 

SUBURBAN  MD  208*  

BALTIMORE  MD  210*  

BALTIMORE  MD  210*  

BALTIMORE  MD  212  


ANNAPOLIS  MD  214 „. 

CUMBERLAND  MD  215  

EASTON  MD  216  

FREDERICK  MD  217  

SALISBURY  MD  218 

BALTIMORE  MD  210* 

NORTHERN  VA  220 

NORTHERN  VA  221  

ARLINGTON  VA  222  

ALEXANDRIA  VA  223  

RICHMOND  VA  224*  

SCHEME  B 

RICHMOND  VA  224*  

SCHEME  B 

WINCHESTER  VA  226 

CULPEPER  VA  227 

CHARLOTTESVILLE  VA  228 
CHARLOTTESVILLE  VA  229 

RICHMOND  VA  230*  

SCHEME  A 

RICHMOND  VA  230*  

SCHEME  A 

RICHMOND  VA  232  

NORFOLK  VA  233*  

NORFOLK  VA  233*  ...„ », 

NORFOLF  VA  233* 

NORFOLK  VA  233*  

NORFOLK  VA  233*  

RICHMOND  VA  224*  

SCHEME  B 

FARMVILLE  VA  239 

ROANOKE  VA  240* 

ROANOKE  VA  240* 

BRISTOL  VA  242 

ROANOKE  VA  243  

CHARLOTTESVILLE  VA  244 

LYNCHBURG  VA  245  

BLUEFIELD  WV  246  „ 

BLUEFIELD  WV  247  

BLUEFIELD  WV  248  ..- 


Column  C 
For  SCF  destinations,  label  container  to 


SCF  WILKES  BARRE  PA  186. 
SCF  LEHIGH  VALLEY  PA  180 
SCF  SCRANTON  PA  184. 
SCF  SCRANTON  PA  184. 
SCF  WILKES  BARRE  PA  186. 
SCF  WILKES  BARRE  PA  186. 
SCF  SCRANTON  PA  184. 
SCF  SOUTHEASTERN  PA  189. 
SCF  PHILADELPHIA  PA  190. 
SCF  PHILADELPHIA  PA  190. 
SCF  PHILADELPHIA  PA  190. 
SCF  SOUTHEASTERN  PA  189. 
SCF  SOUTHEASTERN  PA  189. 
SCF  READING  PA  195. 
SCF  READING  PA  195. 
SCF  WILMINGTON  DE  197. 
SCF  WILMINGTON  DE  197. 
SCF  WILMINGTON  DE  197. 
SCF  WASHINGTON  DC  200. 
SCF  NORTHERN  VA  220. 
SCF  WASHINGTON  DC  200. 
SCF  WASHINGTON  DC  200. 
SCF  WASHINGTON  DC  200. 
SCF  WASHINGTON  DC  200. 
SCF  SOUTHERN  MD  206. 
SCF  SOUTHERN  MD  206. 
SCF  SUBURBAN  MD  208. 
SCF  SUBURBAN  MD  208. 
SCF  BALTIMORE  MD  210. 
SCF  BALTIMORE  MD  210. 
SCF  BALTIMORE  MD  210. 

SCF  BALTIMORE  MD  210. 
SCF  CUMBERLAND  MD21S. 
EASTON  MD  216.D 
FREDERICK  MD  217.'> 
SALISBURY  MD  218.D 
SCF  BALTIMORE  MD  210. 
SCF  NORTHERN  VA  220. 
SCF  NORTHERN  VA  220. 
SCF  NORTHERN  VA  220. 
SCF  NORTHERN  VA  220. 
SCF  RICHMOND  VA  230. 

SCF  RK)HMOND  VA  230. 

WINCHESTER  VA  226.'> 
CULPEPER  VA  227.D 
SCF  CHARLOTTESVILLE  VA  229. 
SCF  CHARLOTTESVILLE  VA  229. 
SCF  RICHMOND  VA  230. 

SCF  RICHMOND  VA  230. 

SCF  RICHMOND  VA  230. 
SCF  NORFOLK  VA  233. 
SCF  NORFOLK  VA  233. 
SCF  NORFOLK  VA  233. 
SCF  NORFOLK  VA  233. 
SCF  NORFOLK  VA  233. 
SCF  RICHMOND  VA  230. 

FARMVILLE  VA  239.D 

SCF  ROANOKE  VA  240. 

SCF  ROANOKE  VA  240. 

BRISTOL  VA  242.R 

SCF  ROANOKE  VA  240. 

SCF  CHARLOTTESVILLE  VA  229. 

LYNCHBURG  VA  245." 

SCF  BLUEFIELD  WV  247. 

SCF  BLUEFIELD  WV  247. 

SCF  BLUEFIELD  WV  247. 
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3-Oigrt 

ZIP  code 

prefix 


249  .. 
250.. 
251  .. 
252.. 
253.. 
254  .. 
256.. 
256.. 
257.. 
258.. 
259.. 
260.. 
261  .. 
262.. 
263.. 
264.. 
265.. 
266.. 
267... 
268... 
269X 

270  ... 

271  .„ 

272  ... 

273  _ 

274  ._ 
275... 
276  ... 
277... 
278.- 

279  .- 

280  .„ 

281  ... 
282... 
283... 
284... 
286... 
286  .... 
287... 
288... 
289... 
290.... 
291  .... 
292.... 
293.... 
294.... 
296.... 
296  .... 
297.... 
298.... 

299  ._. 

300  .„. 

301  .... 
302.... 
303.... 
304.... 
305.... 
306  .„. 
307.™ 
308.... 
300  .... 

310  .... 

311  .... 

312  .... 

313  .... 

314  ..„ 

315  .... 

316  .-. 
317.™ 
318  .™ 

319 

320 


Column  A 
For  3<tigit  destinations,  label  container  to 


LEWISBURG  WV  249  

CHARLESTON  WV  250  .. 
CHARLESTON  WV  251  .. 
CHARLESTON  WV  252  „ 
CHARLESTON  WV  253" 
MARTINSBURG  WV  254 
HUNTINGTON  "VW  255  ... 
HUNTINGTON  WV  256  ... 
HUNTINGTON  WV  257" 

BECKLEY  WV  258  

BECKLEY  WV  259  „. 

WHEELING  WV  260 

PARKERSBURG  WV  261 
CLARKSBURG  WV  262  ... 
CLARKSBURG  WV  263  ... 
CLARKSBURG  WV  264  ... 
CLARKSBURG  WV  265  ... 

GASSAWAY  WV  266  

CUMBERLAND  MD  267  ... 
PETERSBURG  WV  268  ... 


GREENSBORO  NC  270 

WINSTON-SALEM  NC  271 "  , 

GREENSBORO  NC  272 

GREENSBORO  NC  273 

GREENSBORO  NC  274"  

RALEIGH  NC  275 

RALEIGH  NC  2761'  

DURHAM  NC  277"  „.. 

ROCKY  MOUNT  NC  278  

ROCKY  MOUNT  NC  279  

CHARLOTTE  NC  280 

CHARLOTTE  NC  281  _.. 

CHARLOTTE  NC  282"  

FAYETTEVILLE  NC  283 

FAYETTEVILLE  NC  284 

KINSTON  NC  285 

HICKORY  NC  286  

ASHEVILLE  NC  287 

ASHEVILLE  NC  288"  „„ 

ASHEVILLE  NC  289  „.... 

COLUMBIA  SC  290 

COLUMBIA  SC  291  

COLUMBIA  SC  292"  

GREENVILLE  SC  293 

CHARLESTON  SC  294  

FLORENCE  SC  295  

GREENVILLE  SC  296  

CHARLOTTE  NC  297 

AUGUSTA  GA  298  

SAVANNAH  GA  299 

NORTH  METRO  GA  300 

NORTH  METRO  GA  301  

NORTH  METRO  GA  302 

ATLANTA  GA  303" 

SWAINSBORO  GA  304 

ATHENS  GA  305  „.„.. 

ATHENS  GA  306  

CHATTANOOGA  TN  307  

AUGUSTA  GA  308 

AUGUSTA  GA  3091J 

MACON  GA  310  

ATLANTA  GA  31 1 " 

MACON  GA  312" 

SAVANNAH  GA  313 

SAVANNAH  GA  314"  

WAYCROSS  GA  315 

VALDOSTA  GA  316  

ALBANY  GA  317  

COLUMBUS  GA  318  

COLUMBUS  GA  319" 


Column  B 
For  3-digit/scfieme  destinations,  lat>el  con- 
tainer to 


LEWISBURG  WV  249  

CHARLESTON  WV  250* 
CHARLESTON  WV  250s 
CHARLESTON  WV  250  s 
CHARLESTON  WV  253  .. 
MARTINSBURG  WV  254 
HUNTINGTON  WV  255  ... 
HUNTINGTON  WV  256  ... 
HUNTINGTON  WV  257  ... 

BECKLEY  WV  258  

BECKLEY  WV  259  

WHEELING  WV  260 

PARKERSBURG  WV  261 
CLARKSBURG  WV  262  .. 
CLARKSBURG  WV  263  .. 
CLARKSBURG  WV  264  .. 
CLARKSBURG  WV  265  .., 

GASSAWAY  WV  266 

CUMBERLAND  MD  267  ... 
PETERSBURG  WV  268  ... 


JACKSONVILLE  FL  320 „ I  JACKSONVILLE  FL  320 


GREENSBORO  NC  270  .... 

WINSTON-SALEM  NC  271 

GREENSBORO  NC  272  .... 

GREENSBORO  NC  273  .... 

GREENSBORO  NC  274 

RALEIGH  NC  275 , 

RALEIGH  NC  276 

DURHAM  NC  277 

ROCKY  MOUNT  NC  278*  . 

ROCKY  MOUNT  NC  278  s  . 

CHARLOTTE  NC  280  s 

CHARLOTTE  NC  280  s 

CHARLOTTE  NC  282 

FAYETTEVILLE  NC  283 

FAYETTEVILLE  NC  284  ..„. 

KINSTON  NC  286 

HICKORY  NC  286  

ASHEVILLE  NC  287 

ASHEVILLE  NC  288  

ASHEVILLE  NC  289  

COLUMBIA  SC  290S 

COLUMBIA  SC  290  s 

COLUMBIA  SC  292  

GREENVILLE  SC  296* 

CHARLESTON  SC  294  ...... 

FLORENCE  SC  295  

GREENVILLE  SC  296* 

CHARLOTTE  NC  280  s 

AUGUSTA  GA  298  , 

SAVANNAH  GA  299 

NORTH  METRO  GA  300'  .. 
NORTH  METRO  GA  300*  .. 

NORTH  METRO  GA  302 

ATLANTA  GA  303  s  

SWAINSBORO  GA  304  ....... 

ATHENS  GA  305 

ATHENS  GA  306  

CHATTANOOGA  TN  307  .... 

AUGUSTA  GA  308  .„ 

AUGUSTA  GA  309  

MACON  GA  310  s  

ATLANTA  GA  303  s  

MACON  GA  310S  

SAVANNAH  GA  313 

SAVANNAH  GA  314 

WAYCROSS  GA  315 

VALDOSTA  GA  316  

ALBANY  GA  317  

COLUMBUS  GA  318*  

COLUMBUS  GA  318  s 


Column  C 
For  SCF  destinations,  label  container  to 


LEWISBURG  WV  249.^ 
SCF  CHARLESTON  WV  250. 
SCF  CHARLESTON  WV  250. 
SCF  CHARLESTON  WV  250. 
SCF  CHARLESTON  WV  250. 
MARTINSBURG  WV  254.D 
SCF  HUNTINGTON  WV  255. 
SCF  HUNTINGTON  WV  255. 
SCF  HUNTINGTON  WV  255. 
SCF  BECKLEY  WV  258. 
SCF  BECKLEY  WV  258. 
WHEELING  WV  260.D 
PARKERSBURG  WV  261." 
SCF  CLARKSBURG  WV  263. 
SCF  CLARKSBURG  WV  263. 
SCF  CLARKSBURG  WV  263. 
SCF  CLARKSBURG  WV  263. 
GASSAWAY  WV  266.D 
SCF  CUMBERLAND  MD  215. 
PETERSBURG  WV  268.» 

SCF  GREENSBORO  NC  270. 
SCF  GREENSBORO  NC  270. 
SCF  GREENSBORO  NC  270. 
SCF  GREENSBORO  NC  270. 
SCF  GREENSBORO  NC  270. 
SCF  RALEIGH  NC  275. 
SCF  RALEIGH  NC  275. 
SCF  RALEIGH  NC  275. 
SCF  ROCKY  MOUNT  NC  278. 
SCF  ROCKY  MOUNT  NC  278. 
SCF  CHARLOTTE  NC  280. 
SCF  CHARLOTTE  NC  280. 
SCF  CHARLOTTE  lIC  280. 
SCF  FAYETTEVILLE  NC  283. 
SCF  FAYETTEVILLE  NC  283. 
KINSTON  NC  285.D 
HICKORY  NC  286.0 
SCF  ASHEVILLE  NC  287. 
SCF  ASHEVILLE  NC  287. 
SCF  ASHEVILLE  NC  287. 
SCF  COLUMBIA  SC  290. 
SCF  COLUMBIA  SC  290. 
SCF  COLUMBIA  SC  290. 
SCF  GREENVILLE  SC  296. 
CHARLESTON  SC  294.D 
FLORENCE  SC  295. t> 
SCF  GREENVILLE  SC  296. 
SCF  CHARLOTTE  NC  280. 
SCF  AUGUSTA  GA  308. 
SCF  SAVANNAH  GA  313. 
SCF  NORTH  METRO  GA  300. 
SCF  NORTH  METRO  GA  300. 
SCF  NORTH  METRO  GA  300. 
SCF  ATLANTA  GA  303. 
SWAINSBORO  GA  304." 
SCF  ATHENS  GA  306. 
SCF  ATHENS  GA  306. 
SCF  CHATTANOOGA  TN  373. 
SCF  AUGUSTA  GA  308. 
SCF  AUGUSTA  GA  308. 
SCF  MACON  GA  310. 
SCF  ATLANTA  GA  303. 
SCF  MACON  GA  310. 
SCF  SAVANNAH  GA  313. 
SCF  SAVANNAH  GA  313. 
WAYCROSS  GA  315." 
VALDOSTA  GA  3^6P 
ALBANY  GA  317.D 
SCF  COLUMBUS  GA  318. 
SCF  COLUMBUS  GA  318. 
SCF  JACKSONVILLE  FL  320. 
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3-Dtgit 

ZIP  code 

prefix 

321  

322 

323 

324 

325 

326 

327 

328 

329 

330 

331  

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 X 

342 

343" 

344  

345" 

346 

347 

348" 

349 

350 

351  

352 

353" 

354 

355 

356 

357 

358 

359  

360 

361  

362 

363 

364  

365 

366 

367 

368 

369 

370 

371  

372 

373 

374 

375 

376 

377 

378 

379 

380 

381  

382 

383 

384  

385 

386 

387 

388 

389 

390 


Column  A 
For  3-digit  destinations,  label  container  to 


DAYTONA  BEACH  FL  321  ... 
JACKSONVILLE  FL  322"  .... 

TALLAHASSEE  FL  323 

PANAMA  CITY  FL  324 

PENSACOLA  FL  325 

GAINESVILLE  FL  326  

MID-FLORIDA  FL  327  

ORLANDO  FL  328"  _... 

ORLANDO  FL  329 

SOUTH  FLORIDA  FL  330  .... 

MIAMI  FL  331 " 

MIAMI  FL  332" 

FT  LAUDERDALE  FL  333"  . 
WEST  PALM  BCH  FL  334  ... 

TAMPA  FL  335  ..- - 

TAMPA  FL  336" 

ST  PETERSBURG  FL  337" 

LAKELAND  FL  338 

FT  MYERS  FL  339  

APO/FPO  AA  340 


MANASOTA  FL  342  ... 
GAINESVILLE  FL  344 


TAMPA  FL  346  

ORLANDO  FL  347 


WEST  PALM  BCH  FL  349 

BIRMINGHAM  AL  350 

BIRMINGHAM  AL  351  , 

BIRMINGHAM  AL  352"  .... 


TUSCALOOSA  AL  354  .... 

BIRMINGHAM  AL  355  

HUNTSVILLE  AL  356  

HUNTSVILLE  AL  357  

HUNTSVILLE  AL  358".... 

BIRMINGHAM  AL  359  

MONTGOMERY  AL  360  .. 
MONTGOMERY  AL  361" 

ANNISTON  AL  362 „„ 

DOTHAN  AL  363  

EVERGREEN  AL  364  — 

MOBILE  AL  365 

MOBILE  AL  366  u 

MONTGOMERY  AL  367  .. 
MONTGOMERY  AL  368  .. 
MERIDIAN  MS  369 


NASHVILLE  TN  370  - 

NASHVILLE  TN  371   

NASHVILLE  TN  372" 

CHATTANOOGA  TN  373  .. 
CHATTANOOGA  TN  374  " 

MEMPHIS  TN  375  

JOHNSON  CITY  TN  376  ... 

KNOXVILLE  TN  377 

KNOXVILLE  TN  378 

KNOXVILLE  TN  379"  

MEMPHIS  TN  380  

MEMPHIS  TN  381 " 

MCKENZIE  TN  382  

JACKSON  TN  383  

COLUMBIA  TN  384  

COOKEVILLE  TN  385 

MEMPHIS  TN  386 

GREENVILLE  MS  387 

TUPELO  MS  388 

GRENADA  MS  389 

JACKSON  MS  390  


Column  B 
Pbr  3-digit/sclieme  destinations,  label  con- 
tainer to 


DAYTONA  BEACH  FL  321  .. 

JACKSONVILLE  FL  322 

TALLAHASSEE  FL  323 

PANAMA  CITY  FL  324  

PENSACOLA  FL  325 

GAINESVILLE  FL  326 

MID-FLORIDA  FL  327 

ORLANDO  FL  328 

ORLANDO  FL  329 

SOUTH  FLORIDA  FL  330  .- 

MIAMI  FL  331   

MIAMI  FL  332  

FT  LAUDERDALE  FL  333  .„ 
WEST  PALM  BCH  FL  334» 

TAMPA  FL  335  s  

TAMPA  FL  336 

ST  PETERSBURG  FL  337  „ 

LAKELAND  FL  338 -. 

FT  MYERS  FL  339  

APO/FPO  AA  340  


MANASOTA  FL  342  ... 

GAINESVILLE  FL  344 

TAMPA  FL  335  s  

ORLANDO  FL  347 


WEST  PALM  BCH  FL  334* 

BIRMINGHAM  AL  350 

BIRMINGHAM  AL  351  

BIRMINGHAM  AL  352 


TUSCALOOSA  AL  354  .... 
BIRMINGHAM  AL  355  ..... 
HUNTSVILLE  AL  356  . — 

+HUNTSVILLE  AL  357  

HUNTSVILLE  AL  358  

BIRMINGHAM  AL  359  

MONTGOMERY  AL  360  .. 
MONTGOMERY  AL  361  .. 

ANNISTON  AL  362 

DOTHAN  AL  363  

EVERGREEN  AL  364  — 

MOBILE  AL  365 „... 

MOBLIE  AL  366 

MONTGOMERY  AL  367  .. 
MONTGOMERY  AL  368  .. 

JACKSON  MS  393  s  

SCHEME  B 

NASHVILLE  TN  370  

NASHVILLE  TN  371  

NASHVILLE  TN  372  

CHATTANOOGA  TN  373 
CHATTANOOGA  TN  374 

MEMPHIS  TN  375  

JOHNSON  CITY  TN  376  . 

KNOXVILLE  TN  377s  

KNOXVILLE  TN  377*  — 
KNOXVILLE  TN  377*  — 

MEMPHIS  TN  380  ™., 

MEMPHIS  TN  381  

MCKENZIE  TN  382  :, 

JACKSON  TN  383 

COLUMBIA  TN  384  

COOKEVILLE  TN  385  

MEMPHIS  TN  386  

GREENVILE  MS 

TUPELO  MS  388  _. 

GRENADA  MS  389 

JACKSON  MS  390  s  

SCHEME  A 


Column  C 
For  SCF  destmalions.  label  container  to 


DAYTONA  BEACH  FL  321. «> 
SCF  JACKSONVILLE  FL  320. 
TALLAHASSEE  FL  323.D 
PANAMA  CITY  FL  324." 
PENSACOLA  FL  325.^ 
SCF  GAINESVILLE  FL  326. 
MID-FLORIDA  FL  327.D 
SCF  ORLANDO  FL  328. 
SCF  ORLANDO  FL  328. 
SOUTH  FLORIDA  FL  330P 
SCF  MIAMI  FL  331. 
SCF  MIAMI  FL  331. 
FT  LAUDERDALE  FL  333.D 
SCF  WEST  PALM  BCH  FL  334. 
SCF  TAMPA  FL  335. 
SCF  TAMPA  FL  335. 
ST  PETERSBURG  FL  337.D 
LAKELAND  FL  338.D 
FT  MYERS  FL  339.0 


MANASOTA  FL  342." 

SCF  GAINESVILLE  FL  326. 

SCF  TAMPA  FL  335. 
SCF  ORLANDO  FL  328. 

SCF  WEST  PALM  BCH  FL  334. 
SCF  BIRMINGHAM  AL  350. 
SCF  BIRMINGHAM  AL  350. 
SCF  BIRMINGHAM  AL  350. 

TUSCALOOSA  AL  354.D 
SCF  BIRMINGHAM  AL  350. 
SCF  HUNTSVILLE  AL  357. 
SCF  HUNTSVILLE  AL  357. 
SCF  HUNTSVILLE  AL  357. 
SCF  BIRMINGHAM  AL  350. 
SCF  MONTGOMERY  AL  360. 
SCF  MONTGOMERY  AL  360. 
ANNISTON  AL  X2P 
DOTHAN  AL  363.D 
EVERGREEN  364.D 
SCF  MOBILE  AL  365. 
SCF  MOBILE  AL  365. 
SCF  MONTGOMERY  AL  360. 
SCF  MONTGOMERY  AL  360. 
SCF  MERIDIAN  MS  393. 

SCF  NASHVILLE  TN  370. 
SCF  NASHVILLE  TN  370. 
SCF  NASHVILLE  TN  370. 
SCF  CHATTANOOGA  TN  373. 
SCF  CHATTANOOGA  TN  373. 
SCF  MEMPHIS  TN  380. 
JOHNSON  CITY  TN  376." 
SCF  KNOXVILLE  TN  377. 
SCF  KNOXVILLE  TN  377. 
SCF  KNOXVILLE  TN  377. 
SCF  MEMPHIS  TN  380. 
SCF  MEMPHIS  TN  380. 
MCKENZIE  TN  382.D 
JACKSON  TN  383.0 
COLUMBIA  TN  384.D 
COOKEVILLE  TN  385." 
SCF  MEMPHIS  TN  380. 
GREENVILLE  MS  387.0 
TUBELO  MS  388.D 
GRENADA  MS  389.o 
SCF  JACKSON  MS  390. 
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3-Digit 

ZIP  code 

prefix 


381  .. 

392.. 

393  .. 

394  .. 
396  .. 

396  .. 

397  .. 
398" 

399  .. 

400  .. 

401  .. 
40e  .. 
403.. 

404  .. 

405  .. 

406  ... 

407  ... 
408... 

409  ... 

410  ... 


411  .. 

412  .. 

413  .. 

414  .. 

415  .. 

416  .. 

417  ., 

418  .. 
419" 

420  ... 

421  ... 

422  ... 
423... 
424  ... 
42S... 
426... 
427  ... 
428" 
429" 
430  ... 


431 

432 
433 

434 
436 
436 
437 

438 

430 
440 
441 
442 
443 


445 
446 
447 
448 
449 
450 

451 

452 


Column  A 
For  3-digit  destinations,  label  cxxitainer  to 


JACKSON  MS  391 


JACKSON  MS  392" 
MERIDIAN  MS  393  .. 


HATTlESeURG  MS  394 

GULFPORT  MS  395 

MCCOMB  MS  396  

COLUMBUS  MS  397 


ATLANTA  GA  399  

LOUISVILLE  KY  400  ... 
LOUISVILLE  KY  401  ... 
LOUISVILLE  KY  402". 
LEXINGTON  KY  403  ... 
LEXINGTON  KY  404  ... 
LEXINGTON  KY  405".. 
FRANKFORT  KY  406" 

LONDON  KY  407 „.. 

LONDON  KY  408 

LONDON  KY  409 

CONCINNATI  OH  410  .. 


ASHLANDKY411  . 
ASHLAND  KY  412  . 
CAMPTON  KY  413 
CAMPTON  KY  414 
PIKEVILLE  KY  415 
PIKEVILLE  KY  416 
HAZARD  KY  417  ... 
HAZARD  KY  418  ... 


PADUCAH  KY  420  

BOWLING  GREEN  KY  421 
BOWLING  GREEN  KY  422 

OWENSBORO  KY  423 

EVANSVILLE  IN  424  

SOMERSET  KY  425 

SOMERSET  KY  426 

ELIZABETHTOWN  KY  427 


COLUMBUS  OH  430 


COLUMBUS  OH  431 


COLUMBUS  OH  432" 
COLUMBUS  OH  433  ... 


TOLEDO  OH  434 

TOLEDO  OH  435 

TOLEDO  OH  436  "  .... 
ZANESVILLE  OH  437 

ZANESVILLE  OH  438 


STEUBENVILLE  OH  439  ... 

CLEVELAND  OH  440  

CLEVELAND  OH  441 "  ...„ 

AKRON  OH  442 

AKRON  OH  443"  

YOUNGSTOWN  OH  444  ... 
YOUNGSTOWN  OH  445" 

CANTON  OH  446  „„ 

CANTON  OH  447" 

MANSFIELD  OH  448 

MANSFIELD  OH  449"  

CINCINNATI  OH  450 


CINCINNATI  OH  451 


Column  B 
Fof  3-digit/scheme  destlnati^s,  iabe\  con- 
tainer to 


CINCINNATI  OH  452" 


JACKSON  MS  390  s  

SCHEME  A 

JACKSON  MS  392  

JACKSON  MS  393  s  

SCHEME  B 
HATTIESBURG  MS  394 

GULFPORT  MS  395 

MCCOMB  MS  396  

COLUMBUS  MS  397  ..... 


ATLANTA  GA  303*  .... 
LOUISVILLE  KY  400* 
LOUISVILLE  KY  400 s 
LOUISVILLE  KY  402  .. 
LEXINGTON  KY  403  .. 
LEXINGTON  KY  404  .. 
LEXINGTON  KY  405  .. 
FRANKFORT  KY  406  . 

LONDON  KY  407 

LONDON  KY  408 

LONDON  KY  409 

CINCINNATI  OH  410* 
SCHEME  A 

ASHLAND  KY  411  

ASHLAND  KY  412 

CAMPTON  KY  413 

CAMPTON  KY  414  

PIKEVILLE  KY  415 

PIKEVILLE  KY  416  

HAZARD  KY  417  ...;„„. 
HAZARD  KY  418  


PADUCAH  KY  420 

BOWLING  GREEN  KY  421 
BOWLING  GREEN  KY  422 

OWENSBORO  KY  423 

EVANSVILLE  IN  424  

SOMERSET  KY  425 _ 

SOMERSET  KY  426 

ELIZABETHTOWN  KY  427 


COLUMBUS  OH  430  s 

SCHEME  A 

COLUMBUS  OH  430  s 

SCHEME  A 

COLUMBUS  OH  432  

COLUMBUS  OH  430* 

SCHEME  A 

TOLEDO  OH  434  s  

TOLEDO  OH  434  s  

TOLEDO  OH  434  s  

COLUMBUS  OH  437  s 

SCHEME  B 

COLUMBUS  OH  437  s 

SCHEME  B 
STEUBENVILLE  OH  439  .. 

CLEVELAND  OH  440  

CLEVELAND  OH  441  ....... 

AKRON  OH  442  s  

AKRON  OH  442  s  

YOUNGSTOWN  OH  444* 
YOUNGSTOWN  OH  444  » 

CANTON  OH  446  s  

CANTON  OH  446  »  

MANSFIELD  OH  448 

MANSFIELD  OH  449 

CINCINNATI  OH  450  s  ...... 

SCHEME  B 

CINCINNATI  OH  450  s 

SCHEME  B 

CINCINNATI  OH  452 


Column  C 
For  SCF  destinations,  label  container  to 


SCF  JACKSON  MS  390. 

SCF  JACKSON  MS  390. 
SCF  MERIDIAN  MS  393. 

HATTIESBURG  MS  394.D 
GULPORT  MS  395.D 
MCCOMB  MS  396.0 
COLUMBUS  MS  397.D 

SCF  ATLANTA  GA  303. 
SCF  LOUISVILLE  KY  400. 
SCF  LOUISVILLE  KY  400. 
SCF  LOUISVILLE  KY  400. 
SCF  LEXINGTON  KY  403. 
SCF  LEXINGTON  KY  403. 
SCF  LEXINGTON  KY  403. 
SCF  LEXINGTON  KY  403. 
SCF  LONDON  KY  407. 
SCF  LONDON  KY  407. 
SCF  LONDON  KY  407. 
SCF  CONCINNATI  OH  450. 

SCF  ASHLAND  KY  411. 
SCF  ASHLAND  KY  411. 
SCF  CAMPTON  KY  413. 
SCF  CAMPTON  KY  413. 
SCF  PIKEVILLE  KY  415. 
SCF  PIKEVILLE  KY  415. 
SCF  HAZARD  KY  417. 
SCF  HAZARD  KY  417. 

PADUCAH  KY  420." 
SCF  BOWLING  GREEN  KY  421. 
SCF  BOWLING  GREEN  KY  421. 
OWENSBORO  KY  423. "> 
SCF  EVANSVILLE  IN  476. 
SCF  SOMERSET  KY  425. 
SCF  SOMERSET  KY  426. 
ELIZABETHTOWN  KY  427.0 


SCF  COLUMBUS  OH  430. 

SCF  COLUMBUS  OH  430. 

SCF  COLUMBUS  OH  43a 
SCF  COLUMBUS  OH  430. 

SCF  TOLEDO  OH  434. 
SCF  TOLEDO  OH  434. 
SCF  TOLEDO  OH  434. 
SCF  ZANESVILLE  OH  437. 

SCF  ZANESVILLE  OH  437. 

STEUBENVILLE  OH  439." 
SCF  CLEVELAND  OH  440. 
SCF  CLEVELAND  OH  440. 
SCF  AKRON  OH  442. 
SCF  AKRON  OH  442. 
SCF  YOUNGSTOWN  OH  444. 
SCF  YOUNGSTOWN  OH  444. 
SCF  CANTON  OH  446. 
SCF  CANTON  OH  446. 
SCF  MANSFIELD  OH  448. 
SCF  MANSFIELD  OH  448. 
SCF  CINCINNATI  OH  450. 

SCF  CINCINNATI  OH  450. 

SCF  CINCINNATI  OH  450. 


3-Digit 

ZIP  code 

prefix 


453  .. 

454  .. 

455  .. 

456  .. 

457  .. 

458  . 

459  . 

460  . 

461  . 

462  . 

463  . 

464  . 

465  . 

466  . 

467  . 
468. 

469  . 

470  . 

471  . 

472  . 
473. 

474  . 

475  . 

476  . 

477  . 

478  . 

479  . 

480  . 

481  . 

482  . 

483  . 

484  . 

485  . 

486  . 

487  . 

488  . 

489  . 

490  . 

491  . 

492  . 

493  . 

494  . 

495  , 
496 
497 
498 
499 
500 

501 

502 

503 

504 
505 
506 
507 
508 
509 


510.. 
511  .. 
512.. 
513.. 
514  .. 
515.. 
516  .. 
517" 
518" 
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Column  A 
For  3-digit  destinations,  label  container  to 


DAYTON  OH  453  

DAYTON  OH  454  L'  „.. 

SPRINGFIELD  OH  455" 
CHILLICOTHE  OH  456  ... 

ATHENS  OH  457 

LIMA  OH  458 

CINCINNATI  OH  459  

INDIANAPOLIS  IN  460  ... 
INDIANAPOLIS  IN  461  ... 
INDIANAPOLIS  IN  462" 

GARY  IN  463  

GARY  IN  464"  

SOUTH  BEND  IN  465  .... 
SOUTH  BEND  IN  466"  .. 
FORT  WAYNE  IN  467  .... 
FORT  WAYNE  IN  468"  . 

KOKOMO  IN  469  

CINCINNATI  OH  470 


LOUISVILLE  KY  471   

COLUMBUS  IN  472 

MUNCIE  IN  473  

BLOOMINGTON  IN  474  

WASHINGTON  IN  475  

EVANSVILLE  IN  476 

EVANSVILLE  IN  477" 

TERRE  HAUTE  IN  478 

LAFAYETTE  IN  479 

ROYAL  OAK  Ml  480 

DETROIT  Ml  481  

DETROIT  Ml  482"  

ROYAL  OAK  Ml  483 

FLINT  Ml  484 

FLINT  Ml  485"  

SAGINAW  Ml  486 ~. 

SAGINAW  Ml  487 

LANSING  Ml  488  

LANSING  Ml  489"  

KALAMAZOO  Ml  490  

KALAMAZOO  Ml  491 

JACKSON  Ml  «.92  

GRAND  RAPIDS  Ml  493  .... 
GRAND  RAPIDS  Ml  494  .... 
GRAND  RAPIDS  Ml  495".. 
TRAVERSE  CITY  Ml  496  ... 

GAYLORD  Ml  497  

IRON  MOUNTAIN  Ml  498  .. 
IRON  MOUNTAIN  Ml  499  s 
DES  MOINES  lA  500 


Column  B 
For  3-digit/scheme  destinations,  label  con- 
tainer to 


DES  MaNES  lA  501 
DES  MOINES  lA  502 


DES  MOINES  lA  503" 


MASON  CITY  lA  504  .. 
FORT  DODGE  lA  505 
WATERLOO  lA  506  .... 
WATERLOO  lA  507"  . 

GRESTON  lA  508 

DES  MOINES  lA  509  .. 


SIOUX  CITY  lA  510  .. 
SIOUX  CITY  lA  511" 

SHELDON  lA  512 

SPENCER  lA  513 

CARROLL  lA  514  .„„ 

OMAHA  NE  515 

OMAHA  NE  516 


DAYTON  OH  453  

DAYTON  OH  454  

SPRINGFIELD  OH  455  , 

CILLICOTHE  OH  456  

ATHENS  OH  457 

LIMA  OH  458  

CINCINNATI  OH  459  

INDIANAPOLIS  IN  460  

INDIANAPOLIS  IN  461 

INDIANAPOLIS  IN  462  . — 

GARY  IN  463  s  

GARY  IN  463 s 

SOUTH  BEND  IN  465 «  

SOUTH  BEND  IN  465 s  

FORT  WAYNE  IN  467  

FORT  WAYNE  IN  468  - 

KOKOMO  469 

CINCINNATI  OH  410* 

SCHEME  A 

LOUISVILLE  KY  400*  

COLUMBUS  IN  472 

MUNCIE  IN  473  .._ 

BLOOMINGTON  IN  474  .... 
WASHINGTON  IN  475  ...... 

EVANSVILLE  IN  476  

EVANSVILLE  IN  477  

TERRE  HAUTE  IN  478  ...... 

LAFAYETTE  IN  479 

ROYAL  OAK  Ml  480 

DETROIT  Ml  481  _• 

DETROIT  Ml  482  

ROYAL  OAK  Ml  483 

FLINT  Ml  484  s 

FLINT  Ml  484  s 

SAGINAW  Ml  486  s 

SAGINAW  Ml  486  s 

LANSING  Ml  488  

LANSING  Ml  489  

KALAMAZOO  Ml  490 «  

KALAMAZOO  Ml  490  s  ...... 

JACKSON  Ml  492  

GRAND  RAPIDS  Ml  493  ... 
GRAND  RAPIDS  Ml  494  ... 
GRAND  RAPIDS  Ml  495  ... 
TRAVERSE  CITY  Ml  496  .. 

GAYLORD  Ml  497  „. 

IRON  MOUNTAIN  Ml  498  > 
IRON  MOUNTAIN  Ml  498* 

DES  MOINES  lA  500*  

SCHEME  A 

DES  MOINES  lA  500*  

SCHEME  A 

DES  P^OINES  lA  500*  

SCHEME  A 

DES  MOINES  lA  503*  

SCHEME  B 

MASON  CITY  lA  504 

FORT  DODGE  lA  505  ....„ 

WATERLOO  lA  506 „. 

WATERLOO  lA  507 

CRESTON  lA  508 

DES  MOINES  lA  503*  ..... 
SCHEME  B 

SK)UX  CITY  lA  510 

SKXJX  CITY  lA  511  

SHELDON  lA  512 

SPENCER  lA  513 

CARROa  lA  514  

OMAHA  NE  680*  

OMAHA  NE  680*  


CotumnC 
For  SCF  destinations,  label  contaif)er  to 


SCF  DAYTON  OH  453. 

SCF  DAYTON  OH  453. 

SCF  DAYTON  OH  453. 

CHILLICOTHE  OH  456." 

ATHENS  OH  457.° 

LIMA  OH  458.D 

SCF  CINCINNATI  OH  450. 

SCF  INDIANAPOLIS  IN  460. 

SCF  INDIANAPOLIS  IN  460. 

SCF  INDIANAPOLIS  IN  460. 

SCF  GARY  IN  463. 

SCF  GARY  IN  463. 

SCF  SOUTH  BEND  IN  465. 

SCF  SOUTH  BEND  IN  465. 

SCF  FORT  WAYNE  IN  467. 

SCF  FORT  WAYNE  IN  467. 

KOKOMO  469.D 

SCF  CINCINNATI  OH  450. 

SCF  LOUISVILLE  KY  400. 
COLUMBUS  IN  472.D 
MUNCIE  IN  473.D 
BLOOMINGTON  IN  474.0 
WASHINGTON  IN  475.  D 
SCF  EVANSVILLE  IN  476. 
SCF  EVANSVILLE  IN  476. 
TERRE  HAUTE  IN  478." 
LAFAYETTE  IN  479.t> 
SCF  ROYAL  OAK  Ml  480. 
SCF  DETROIT  Ml  481. 
SCF  DETROIT  Ml  481. 
SCF  ROYAL  OAK  Ml  480. 
SCF  FLINT  Ml  484. 
SCF  FLINT  Ml  484. 
SCF  SAGINAW  Ml  486. 
SCF  SAGINAW  Ml  486. 
SCF  LANSING  Ml  488. 
SCF  LANSING  Ml  488. 
SCF  KALAMAZOO  Ml  490. 
SCF  KALAMAZOO  Ml  490. 
JACKSON  Ml  492  D 
SCF  GRAND  RAPIDS  Ml  493. 
SCF  GRAND  RAPIDS  Ml  493. 
SCF  GRAND  RAPIDS  Ml  493. 
TRAVERSE  CITY  Ml  496  D 
GAYLORD  Ml  497.D 
SCF  IRON  MOUNTAIN  Ml  498. 
SCF  IRON  MOUNTAIN  Ml  498. 
SCF  DES  MOINES  lA  500. 

SCF  DES  MOINES  lA  500. 

SCF  DES  MOINES  lA  500. 

SCF  DES  MOINES  lA  500. 

MASON  CITY  lA  504.D 
FORT  DODGE  lA  505.° 
SCF  WATERLOO  lA  506. 
SCF  WATERLOO  lA  506. 
CRESTON  lA  508.'' 
SCF  DES  MOINES  lA  500. 

SCF  SKXJX  CITY  lA  510. 
SCF  SKXIX  CITY  lA  510. 
SHELDON  lA  512.i> 
SPENCER  lA  513." 
CARROa  lA  514.0 
SCF  OMAHA  NE  680. 
SCF  OMAHA  NE  680. 
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3-Oigit 

ZIP  code 

prefix 


IMI 


51 9x 
520.. 
521  .. 
522.. 
523.. 

524  .. 

525  ... 

526  ... 
527... 
528... 
529" 

530  ... 

531  ... 

532  ... 
533" 

534  ... 

535  ... 
536" 
537... 
538... 
539  ... 
540... 
541  ... 
542... 
543... 

544  ... 

545  ... 

546  ... 

547  ... 
548.- 
549  ... 
550... 
551  ... 
552" 
553... 

554  .... 

555  .... 
566.... 
557  .... 
558.... 
559.... 
560.... 

561  .... 

562  .... 
563.... 
564.... 
565.... 
566.... 
567  .... 
568" 
569" 

570  .... 

571  „.. 

572  .... 

573  .... 

574  .... 

575  .... 

576  .... 

577  .... 
578" 
579" 
580-. 

581  .... 

582  .... 

583 

584  .... 
586 

586  .» 

587  _, 

588  ..... 
589" 
590 


ColumnA 
For  3-dlgit  destinations,  label  cont^ner  to 


DUBUQUE  lA  520  

DECORAH  lA  521  „ _. 

CEDAR  RAPIDS  lA  522  .. 
CEDAR  RAPIDS  lA  523  .. 
CEDAR  RAPIDS  lA  524" 

OTTUMWA  lA  525 

BURLINGTON  lA  526 , 

ROCK  ISLAND  IL  527  

DAVENPORT  lA  528"  ..... 


MILWAUKEE  Wl  530 

MILWAUKEE  Wl  531  

MILWAUKEE  Wl  532«J 


RACINE  Wl  534  iJ 
MADISON  Wl  535  . 


MADISON  Wl  537  u 

MADISON  Wl  538 

PORTAGE  Wl  539 

ST  PAUL  MIN  540  

GREEN  BAY  Wl  541  .... 
GREEN  BAY  Wl  542  .... 
GREEN  BAY  Wl  543 1'... 

WAUSAU  Wl  544 

RHINELANDER  Wl  545 . 

LA  CROSSE  Wl  546 , 

EAU  CUVIRE  Wl  547  .„.. 

SPOONER  Wl  548  „ 

OSHKOSH  Wl  549  

ST  PAUL  MN  550  

ST  PAUL  MN  551  "  


MINNEAPOLIS  MN  553 

MINNEAPOLIS  MN  554" 

MINNEAPOLIS  MN  555 

DULUTH  MN  556 

DULUTH  MN  557 

DULUTH  MN  558 1^-  _ 

ROCHESTER  MN  559 „ 

MANKATO  MN  560 

WINDOM  MN  561  , 

WILLMAR  MN  562 

ST  CLOUD  MN  563 , 

BRAINERD  MN  564 

DETROIT  LAKES  MN  565 

BEMIDJI  MN  566  „. 

THIEF  RIVER  FALLS  MN  567 


SIOUX  FALLS  SD  570  

SKXJX  FALLS  SD  571  ^ 

DAKOTA  CENTRAL  SD  572 
DAKOTA  CENTRAL  SD  573 

ABERDEEN  SD  574 

PIERRE  SD  575  

MOBRIDGE  SD  576  

RAPID  CITY  SD  577  


FARGO  ND  580 

FARGO  ND  581  

GRAND  FORKS  ND  582 
DEVILS  LAKE  NO  583  ... 
JAMESTOWN  ND  584  .... 

BISMARCK  ND  585 

DICKINSON  ND  586 

MINOT  ND  587  

WILLISTON  ND  588  


BILLINGS  MT  590 


Column  B 
For  3-dlgit/8chefne  destinations,  latiel  con- 
tainer to 


DUBUQUE  lA  520  

DECORAH  lA  521   _ 

CEDAR  RAPIDS  lA  522^  . 

CEDAR  RAPIDS  lA  522*  

CEDAR  RAPIDS  lA  524  

OTTUMWA  lA  525 

BURLINGTON  lA  526 

ROCK  ISLAND  IL  612* 

ROCK  ISLAND  IL612* 

MILWAUKEE  Wl  530 

MILWAUKEE  Wl  531  

MILWAUKEE  Wl  532 

RACINE  Wl  534 

MADISON  Wl  535s  

MADISON  Wl  537 

MADISON  Wl  535s  

PORTAGE  Wl  539 

ST  PAUL  MN  560 s  

GREEN  BAY  Wl  541 »  

GREEN  BAY  Wl  541 «  

GREEN  BAY  Wl  543  

WAUSAU  Wl  544 

RHINELANDER  Wl  545 

LA  CROSSE  Wl  546 

EAU  CLAIRE  Wl  547 _ 

SPOONER  Wl  548  

OSHKOSH  Wl  549  

ST  PAUL  MN  550  s  

ST  PAUL  MN  551  

MINNEAPOLIS  MN  553 

MINNEAPOLIS  MN  554 

MINNEAPOLIS  MN  555 

DULUTH  MN  556 

DULUTH  MN  557 

DULUTH  MN  558 

ROCHESTER  MN  559 

MANKATO  MN  560  

WINDOM  MN  561  

WILLMAR  MN  562 , 

ST  CLOUD  MN  563 

BRAINERD  MN  564 , 

DETROIT  LAKES  MN  565 , 

BEMIDJI  MN  566  >.. 

THIEF.  RIVER  FALLS  MN  567 


SIOUX  FALLS  SD  570  

SIOUX  FALLS  SD  571   

DAKOTA  CENTRAL  SD  572 
DAKOTA  CENTRAL  SD  573 

ABERDEEN  SD  574  

PIERRE  SD  575  

MOBRIDGE  SD  576  

RAPID  CITY  SO  577  

FARGO  ND  580 

FARGO  ND  581  

GRAND  FORKS  ND  582  

DEVILS  LAKE  ND  583  

JAMESTOWN  ND  584 

BISMARCK  ND  585 _.. 

DICKINSON  ND  586 , 

MINOT  ND  587 , 

WILLISTON  ND  588  

BILUNGS  MT  590* 


Column  C 
For  SCF  destinations.  Iat>el  container  to 


DUBUQUE  lA  520.O 
DECORAH  IA521.D 
SCF  CEDAR  RAPIDS  lA  522. 
SCF  CEDAR  RAPIDS  lA  522. 
SCF  CEDAR  RAPIDS  lA  522. 
OTTUMWA  lA  525.D 
BURLINGTON  lA  526.D 
SCF  ROCK  ISLAND  IL  612. 
SCF  ROCK  ISLAND  IL  612. 

SCF  MILWAUKEE  Wl  530. 
SCF  MILWAUKEE  Wl  530. 
SCF  MILWAUKEE  Wl  530. 

SCF  MILWAUKEE  Wl  530. 
SCF  MADISON  Wl  535. 

SCF  MADISON  Wl  535. 
SCF  MADISON  Wl  535. 
PORTAGE  Wl  539.0 
SCF  ST  PAUL  MN  550. 
SCF  GREEN  BAY  Wl  541. 
SCF  GREEN  BAY  Wl  541. 
SCF  GREEN  BAY  Wl  541. 
WAUSAU  Wl  544.D 
RHINELANDER  Wl  545.D 
LA  CROSSE  Wl  546.D 
EAU  CLAIRE  Wl  547.D 
SPOONER  Wl  548.D 
OSHKOSH  Wl  549.D 
SCF  ST  PAUL  MN  550. 
SCF  ST  PAUL  MN  550. 

SCF  MINNEAPOLIS  MN  553. 
SCF  MINNEAPOLIS  MN  553. 
SCF  MINNEAPOLIS  MN  553. 
SCF  DULUTH  MN  556. 
SCF  DULUTH  MN  556. 
SCF  DULUTH  MN  556. 
ROCHESTER  MN  559.D 
MANKATO  MN  560.D 
WINDOM  MN  561. D 
WILLMAR  MN  562.i> 
ST  CLOUD  MN  563.D 
BRAINERD  MN  564.D 
DETROIT  LAKES  MN  565.» 
BEMIDJI  MN  566.c> 
THIEF  RIVER  FALLS  MN  567.D 


SCF  SIOUX  FALLS  SD  570. 
SCF  SIOUX  FALLS  SD  570. 
SCF  DAKOTA  CENTRAL  SD  572. 
SCF  DAKOTA  CENTRAL  SD  572. 
ABERDEEN  SD  574.D 
PIERRE  SD  575.D 
MOBRIDGE  SD  576.^ 
RAPID  CITY  SD  577." 


SCF  FARGO  ND  580. 
SCF  FARGO  ND  580. 
GRAND  FORKS  ND  582.0 
DEVILS  LAKE  NO  583.D 
JAMESTOWN  ND  584.D 
BISMARCK  NO  585.o 
DICKINSON  ND  586.i> 
MINOT  ND  587.D 
WILLISTON  ND  588.i> 

SCF  BILUNGS  MT  590. 


3-Digit 

ZIP  code 

prefix 


591  .... 

592  .... 

593  .... 

594  .... 

595  .... 

596  .... 

597  .... 

598  .... 

599  .... 

600  .... 

601  .... 

602  .... 

603  .... 

604  .... 
605.... 

606  .... 

607  .... 

608  .... 

609  .... 

610  .... 

611  .... 

612  .... 

613  ... 

614  ... 

615  ... 

616  ... 

617  ... 

618  ... 

619  ... 

620  ... 
621" 

622  ... 

623  ... 

624  ... 

625  ... 

626  ... 

627  ... 

628  ... 

629  ... 

630  ... 

631  ... 
632" 

633  ... 

634  ... 

635  ... 

636  ... 

637  ... 

638  ... 

639  ... 
640... 
641  ... 
642" 
643" 

644  ... 

645  .. 

646  .. 

647  .. 

648  .. 

649  .. 
650.. 
651  .. 
652.. 
653.. 
654  .. 


655 
656 
657 
658 


Column  A 
For  3-digit  destinations.  Iat>el  container  to 


BILLINGS  MT  591  <J 

WOLF  POINT  MT  592  

MILES  CITY  MT  593  

GREAT  FALLS  MT  594  . 

HAVRE  MT  595  - 

HELENA  MT  596  

BUTTE  MT  597  

MISSOULA  MT  598  ._ 

KALISPELL  MT  599 

PALATINE  IL  600  

CAROL  STREAM  IL  601  

EVANSTON  IL602L'  

OAK  PARK  IL  603" 

SOUTH  SUBURBAN  IL  604 

FOX  VALLEY  IL  605 

CHICAGO  IL  606"  

CHICAGO  IL  607  

CHICAGO  IL  608  

KANKAKEE  IL  609  

ROCKFORD  IL  610  

ROCKFORD  IL  61 1 " 

ROCK  ISLAND  IL  612  

LA  SALLE  IL  613 

GALESBURG  IL  614  

PEORIA  IL  615  

PEORIA  IL  616" 

BLOOMINGTON  IL617 

CHAMPAIGN  IL  618  

CHAMPAIGN  IL  619  

ST  LOUIS  MO  620  


ST  LOUIS  MO  622  

QUINCY  IL  623 

EFFINGHAM  IL  624 

SPRINGFIELD  IL  625  

SPRINGFIELD  IL  626 

SPRINGFIELD  IL  627"  

CENTRALIA  IL  628 ^ 

CARBONDALE  IL  629 

ST  LOUIS  MO  630  

ST  LOUIS  MO  631 " 

ST  LOUIS  MO  633  ; 

QUINCY  IL  634  .'. , 

QUINCY  IL  635  

CAPE  GIRARDEAU  MO  636  . 
CAPE  GIRARDEAU  MO  637  . 
CAPE  GIRARDEAU  MO  638 
CAPE  GIRARDEAU  MO  639 

KANSAS  CITY  MO  640 

KANSAS  CITY  MO  641 "  ...... 


ST  JOSEPH  MO  644  

ST  JOSEPH  MO  645"  

CHILLICOTHE  MO  646  

HARRISONVILLE  MO  647  .... 

SPRINGFIELD  MO  648  

KANSAS  CITY  MO  649 

MID-MISSOURI  MO  650  

JEFFERSON  CITY  MO  651 " 

MID-MISSOURI  MO  652  

MID-MISSOURI  MO  653  

SPRINGFIELD  MO  654  

SPRINGFIELD  MO  655 

SPRINGFIELD  MO  656 

SPRINGFIELD  MO  657 

SPRINGFIELD  MO  658"  


Column  B 
For  3-digit/scfieme  destinations,  label  con- 
tainer to 


BILLINGS  MT  590*  

BILLINGS  MT  590  s  

BILLINGS  MT  590 «  -. 

BILLINGS  MT  590S  

BILLINGS  MT  590S  _. 

BILLINGS  MT  590S  — 

BILLINGS  MT  590*  

BILLINGS  MT  590  s  

BILLINGS  MT  590*  

PALATINE  IL  600S  

CAROL  STREAM  IL  601 »  ... 

PALATINE  IL600S  

CAROL  STREAM  IL  601  s  ... 
SOUTH  SUBURBAN  IL  604 

FOX  VALLEY  IL  605 

CHICAGO  IL  606 

CHICAGO  IL  607  

CHICAGO  IL  608 

KANKAKEE  IL  609  

ROCKFORD  IL610S  

ROCKFORD  IL610S  

ROCK  ISLAND  IL  612  s  

LA  SALLE  IL  613  

GALESBURG  IL  614  

PEORIA  IL  61 5  s  

PEORIA  IL  615  s 

BLOOMINGTON  IL  617  „...., 

CHAMPAIGN  IL  618* 

CHAMPAIGN  IL  618 « _. 

ST  LOUIS  MO  630* 


Column  C 
For  SCF  destinations,  label  container  to 


ST  LOUIS  MO  630*  

QUINCY  IL  623 

EFFINGHAM  IL  624 „..._ 

SPRINGFIELD  IL  625 

SPRINGFIELD  IL  626 

SPRINGFIELD  IL  627 _..... 

CENTRALIA  IL  628 

CARBONDALE  IL  629 

ST  LOUIS  MO  630*  

ST  LOUIS  MO  631  

ST  LOUIS  MO  630*  

QUINCY  IL  634 

QUINCY  IL  635 

CAPE  GIRARDEAU  MO  636 
CAPE  GIRARDEAU  MO  637 
CAPE  GIRARDEAU  MO  638 
CAPE  GIRARDEAU  MO  639 

KANSAS  CITY  MO  640 

KANSAS  CITY  MO  641  


ST  JOSEPH  MO  644 

ST  JOSEPH  MO  645 

CHILLICOTHE  MO  646  , 

HARRISONVILLE  MO  647 

SPRINGFIELD  MO  648  

KANSAS  CITY  MO  649  

MID-MISSOURI  MO  650  .... 
JEFFERSON  CITY  MO  651 
MID-MISSOURI  MO  652  ... 
MID-MISSOURI  MO  653  ... 
SPRINGFIELD  MO  654*  ... 
SCHEME  A 

SPRINGFIELD  MO  654*  ... 
SCHEME  A 

SPRINGFIELD  MO  656*  ... 
SCHEME  B 

SPRINGFIELD  MO  656*  ... 
SCHEME  B 
SPRINGFIELD  MO  658 


SCF  BILLINGS  MT  590. 
WOLF  POINT  MT  592.D 
MILES  CITY  MT  593.^ 
GREAT  FALLS  MT  594.i> 
HAVRE  MT  595." 
HELENA  MT  596.0 
BUTTE  MT  597.D 
MISSOULA  MT  598." 
KALISPELL  MT  599." 
SCF  PALATINE  IL  600. 
SCF  CAROL  STREAM  IL  601. 
SCF  PALATINE  IL  600. 
SCF  CAROL  STREAM  IL  601. 
SOUTH  SUBURBAN  IL  604.D 
FOX  VALLEY  IL  605.'^ 
SCF  CHICAGO  IL  606. 
SCF  CHICAGO  IL  606. 
SCF  CHICAGO  IL  606. 
KANKAKEE  IL  609." 
SCF  ROCKFORD  IL  610. 
SCF  ROCKFORD  IL  610. 
SCF  ROCK  ISLAND  IL  612. 
LA  SALLE  IL  613.D 
GALESBURG  IL  614.P 
SCF  PEORIA  IL  615. 
SCF  PEORIA  IL  615. 
BLOOMINGTON  IL  617.0 
SCF  CHAMPAIGN  IL  618. 
CHAMPAIGN  IL  618. 
SCF  ST  LOUIS  MO  630. 

SCF  ST  LOUIS  MO  630. 
QUINCY  IL  623. 
EFFINGHAM  IL  624.D 
SCF  SPRINGFIELD  IL  625. 
SCF  SPRINGFIELD  IL  625. 
SCF  SPRINGFIELD  IL  625. 
CENTRALIA  IL  628.D 
CARBONDALE  IL  629.'> 
SCF  ST  LOUIS  MO  630. 
SCF  ST  LOUIS  MO  630. 

SCF  ST  LOUIS  MO  630. 
SCF  QUINCY  IL  623. 
SCF  QUINCY  IL  623. 
SCF  CAPE  GIRARDEAU  MO  637. 
SCF  CAPE  GIRARDEAU  MO  637. 
SCF  CAPE  GIRARDEAU  MO  637. 
SCF  CAPE  GIRARDEAU  MO  637. 
SCF  KANSAS  CITY  MO  640. 
SCF  KANSAS  CITY  MO  640. 


SCF  ST  JOSEPH  MO  644. 
SCF  ST  JOSEPH  MO  644. 
CHILLICOTHE  MO-646.D 
HARRISONVILLE  MO  647.D 
SCF  SPRINGFIELD  MO  656. 
SCF  KANSAS  CITY  MO  640. 
SCF  MID-MISSOURI  MO  650. 
SCF  MID-MISSOURI  MO  650. 
SCF  MID-MISSOURI  MO  650 
SCF  MID-MISSOURI  MO  650 
SCF  SPRINGFIELD  MO  656 

SCF  SPRINGFIELD  MO  656 

SCF  SPRINGFIELD  MO  656 

SCF  SPRINGFIELD  MO  656 

SCF  SPRINGFIELD  MO  656 
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3-D«git 

ZIP  code 

prefix 


6S9'( 
660... 

661  ... 

662  .» 
633X 
664  ... 

Quo  ••. 
687... 

OvO  ... 


670.. 
671  .. 
672.. 

673  .. 

674  .„ 

675  ... 

676  „ 
677... 
678... 
679... 

680  .„ 

681  ... 
682 't 
683... 
684  .„ 
08d  .*. 
686... 
687  ... 
688... 
686... 
690  .„ 
601  ... 
692... 
693.. 

IX 


695" 
!X 


697  X 

IX 


700.. 

701  .. 

70t 

702X 

703" 

704... 

705... 

706... 

707... 

708... 

709" 

710  ... 


711  ... 

712  .. 

713  ... 

714  ... 

715" 

716  ... 

717  ... 

718  ... 

719  ... 
720... 
721  ... 
722... 
723  ... 
724... 
725... 


Column  A 
For  3-digit  destinations,  label  container  to 


KANSAS  CITY  KS  660  

KANSAS  CITY  KS  661  u  

SHAWNEE  MISSK)N  KS  662^ 


TOPEKAKS664  

TOPEKAKS665U 

TOPEKA  KS  666 

FT  SCOTT  KS  667  

TOPEKA  KS  668  

SALINA  KS  669  „ „. 

WICHITA  KS  670 

WICHITA  KS  671  

WICHITA  KS  672"  

INDEPENDENCE  KS  673 

SALINA  KS  674  

HUTCHINSON  KS  675 

HAYS  KS  676  

COLBY  KS  677 

DODGE  CITY  KS  678  

LIBERAL  KS  679  

OMAHA  NE  680 

OMAHA  NE  681 "  


LINCOLN  NE  683  

LINCOLN  NE  684  „.. 

LINCOLN  685  l'  

NORFOLK  NE  686  

NORFOLK  NE  687  

GRAND  ISLAND  688 

GRAND  ISLAND  689 

MCCOOK  NE  690 

NORTH  PLATTE  NE  691 

VALENTINE  NE  692 

ALLIANCE  NE  693.  


NEW  ORLEANS  LA  700  ... 
NEW  ORLEANS  LA  701  ^ 


HOUMA  LA  703  „ 

MANDEVILLE  LA  704 

LAFAYETTE  LA  705 

LAKE  CHARLES  LA  706  .. 
BATON  ROUGE  LA  707  ... 
BATON  ROUGE  LA  708 1-' 


SHREVEPORT  LA  710 

STREVEPORT  LA  711 

MONROE  LA  712 

ALEXANDRIA  LA  713 ... 


ALEXANDRIA  LA  714 


PINE  BLUFF  AR  716 

CAMDEN  AR  717  

TEXARKANA  TX  718  

HOT  SPRINGS  NTL  PK  AR  719 

LITTLE  ROCK  AR  720  „_.. 

LITTLE  ROCK  AR  721 

LITTLE  ROCK  AR  72211 _. 

MEMPHIS  TN  723  

JONESBORO  AR  724  

BATESVILLE  AR  725  


Column  B 
For  3-digit/scheme  destinations,  label  con- 
tainer to 


KANSAS  CITY  KS  660 

KANSAS  CITY  KS  661  

SHAWNEE  MISSION  KS  662 


TOPEKA  KS  664  

TOPEKA  KS  665  

TOPEKA  KS  666  

FT  SCOTT  KS  667  

TOPEKA  KS  668  

SALINA  KS  669  , 

WICHITA  KS  670 s , 

WICHITA  KS  670* 

WICHITA  KS  672 

INDEPENDENCE  KS  673 

SALINA  KS  674  

HUTCHINSON  KS  675  ..:.. 

HAYS  KS  676  

COLBY  KS  677 

DODGE  CITY  KS  678  

LIBERAL  KS  679  

OMAHA  NE  680  s  

OMAHA  NE  681  


LINCOLN  NE  683  

LINCOLN  NE  684  

LINCOLN  685 

NORFOLK  NE  686  

NORFOLK  NE  687  

GRAND  ISLAND  688 

GRAND  ISLAND  689 

MCCOOK  NE  690 

NORTH  PLATTE  NE  691 

VALENTINE  NE  692 

ALLIANCE  NE  693.  


NEW  ORLEANS  LA  700 

NEW  ORLEANS  LA  701 

HOUMA  LA  703 , 

MANDEVILLE  LA  704 

LAFAYETTE  LA  705 

LAKE  CHARLES  LA  706 

BATON  ROUGE  LA  707 

BATON  ROUGE  LA  708 

SHREVEPORT  LA  710*  

SCHEME  A 

STREVEPORT  LA  710* 

SCHEME  A 

MONROE  LA  712  

SHREVEPORT  LA  713*  _„. 

SCHEME  B 

SHREVEPORT LA  713 s  

SCHEME  B 

PINE  BLUFF  AR  716 

CAMDEN  AR  717  

TEXARKANA  TX  718 

HOT  SPRINGS  NTL  PK  AR  719 

LITTLE  ROCK  AR  720  

LITTLE  ROCK  AR  721   

LITTLE  ROCK  AR  722  

MEMPHIS  TN  723 

JONESBORO  AR  724  > 

BATESVILLE  AR  725  


Column  C 
For  SCF  destinations,  label  container  to 


SCF  KANSAS  CITY  KS  660. 
SCF  KANSAS  CITY  KS  660. 
SCF  SHAWNEE  MISSION  KS  662. 

SCF  TOPEKA  KS  664.* 
SCF  TOPEKA  KS  664. 
SCF  TOPEKA  KS  664. 
FT  SCOTT  KS  667.D 
SCF  TOPEKA  KS  664. 
SCF  SALINA  KS  674. 
SCF  WICHITA  KS  670. 
SCF  WICHITA  KS  670. 
SCF  WICHITA  KS  670. 
INDEPENDENCE  KS  673.0 
SCF  SALINA  KS  674. 
HUTCHINSON  KS  675.0 
HAYS  KS  676.D 
COLBY  KS  677.D 
DODGE  CITY  KS  678.D 
SCF  LIBERAL  KS  679. 
SCF  OMAHA  NE  680. 
SCF  OMAHA  NE  680. 

SCF  LINCOLN  NE  683. 
SCF  LINCOLN  NE  683. 
SCF  LINCOLN  683. 
SCF  NORFOLK  NE  687. 
SCF  NORFOLK  NE  687. 
SCF  GRAND  ISLAND  688. 
SCF  GRAND  ISLAND  688. 
MCCOOK  NE  690.D 
NORTH  PLATTE  NE  691  .«> 
VALENTINE  NE  692.D 
ALLIANCE  NE  693P 


SCF  NEW  ORLEANS  LA  700. 
SCF  NEW  ORLEANS  LA  700. 


HOUMA  LA  703.0 
MANDEVILLE  LA  704." 
LAFAYETTE  LA  705." 
LAKE  CHARLES  LA  706.'> 
SCF  BATON  ROUGE  LA  707. 
SCF  BATON  ROUGE  LA  707. 

SCF  SHREVEPORT  LA  710. 

SCF  STREVEPORT  LA  710. 

MONROE  LA  712.t> 

SCF  ALEXANDRIA  LA  713. 

SCF  ALEXANDRIA  LA  713. 


PINE  BLUFF  AR  7^6P 
CAMDEN  AR  717.D 
SCF  TEXARKANA  TX  755. 
HOT  SPRINGS  NTL  PK  AR  719.D 
SCF  LITTLE  ROCK  AR  720. 
SCF  LITTLE  ROCK  AR  720. 
SCF  LITTLE  ROCK  AR  720. 
SCF  MEMPHIS  TN  380. 
JONESBORO  AR  724.i> 
BATESVILLE  AR  725." 


3-Digit 

ZIP  code 

prefix 


726  ... 

727  ... 

728  ... 

729  ... 
730... 
731  ... 
732" 
733... 
734  ... 
735... 

736  ... 

737  ... 
738... 
739... 
740... 
741  ... 
742" 
743... 
744  ... 
745.. 
746.. 
747  ... 
748.. 
749.. 
750.. 
751  .. 
752.. 
753.. 
754.. 
756.. 
756.. 
757.. 
758.. 
759.. 
780.. 
761  .. 
762.. 

763  .. 

764  .. 

765  .. 

766  .. 

767  .. 

768  .. 
769.. 
770.. 

771  .. 

772  . 
773. 
774  . 
775. 
776. 
777. 
778. 
779. 
780. 
781  . 
782. 
783. 
784  . 
785. 
786. 
787. 
788. 
789. 
790. 
T91  . 
792. 
793. 
794. 
796. 
796, 
797, 


Column  A 
For  3-digit  destinations,  label  container  to 


HARRISON  AR  726 

FAYETTEVILLE  AR  727 

RUSSELLVILLE  AR  728 

FORT  SMITH  729 

OKLAHOMA  CITY  OK  730  ... 
OKLAHOMA  CITY  OK  731  ^ 


AUSTIN  TX  733  

ARDMORE  OK  734  ..._ 

LAWTON  OK  735  

CLINTON  OK  736 

ENID  OK  737  

WOODWARD  OK  738  . 

LIBERAL  KS  739  

TULSA  OK  740 

TULSA  OK  741  u  


TULSA  OK  743  

MUSKOGEE  OK  744  ...„ 

MCALESTER  OK  745 

P0f4CA  CITY  OK  746 

DURANT  OK  747 

SHAWNEE  OK  748  ..... 

POTEAU  OK  749 

NORTH  TEXAS  TX  750  .-, 

DALLAS  TX  751  ...... 

DALLAS  TX  752" 

DALLAS  TX  753" 

GREENVILLE  TX  754 

TEXARKANA  TX  755  

LOI^VIEW  TX  756 

TYLER  TX  757 

PALESTINE  TX  758  

LUFKIN  TX  759  

FORT  WORTH  TX  760 

FORT  WORTH  TX  761  ^  

FORT  WORTH  TX  762 „.. 

WICHITA  FALLS  TX  763 ~ 

FORT  WORTH  TX  764 

WACO  TX  765 

WACO  TX  766  

WACO  TX  767^  

ABILENE  TX  768 

MIDLAND  TX  769  

HOUSTON  TX  770" 

HOUSTON  TX  771  »J 

HOUSTON  TX  772«J 

NORTH  HOUSTON  TX  773  .. 
NORTH  HOUSTON  TX  774  .. 
NORTH  HOUSTON  TX  775  .. 

BEAUMONT  TX  776 

BEAUMONT  TX  777"  

BRYAN  TX  778 _ 

VICTORIA  TX  779  

SAN  ANTONIO  TX  780  

SAN  AI^ONIO  TX  781  

SAN  ANTONIO  TX  782" 

CORPUS  CHRISTI  TX  783  .. 
CORPUS  CHRISTI  TX  784" 

MCALLEN  TX  785  ....„ 

AUSTIN  TX  786  

AUSTIN  TX  787"  

SAN  ANTONIO  TX  788  

AUSTIN  TX  789 

AMARILLO  TX  790 

AMARILLO  TX  791 "  

CHILDRESS  TX  792 

LUBBOCK  TX  793 

LUBBOCK  TX  794" 

ABILENE  TX  795 

ABILENE  TX  796"  

MIDLAND  TX  797 


Column  B 
For  3-digit/scheme  destinations, 
tainerto 


label  con- 


HARRISON  AR  726 

FAYETTEVILLE  AR  727  .... 
RUSSELLVILLE  AR  728  .... 

FORT  SMITH  729 

OKLAHOMA  CITY  OK  730 
OKLAHOMA  CITY  OK  731 


AUSTIN  TX  733 

ARDMORE  OK  734  .... 

LAWTON  OK  735  

CLINTON  OK  736 

ENID  OK  737  

WOODWARD  OK  738 

LIBERAL  KS  739  » 

TULSA  OK  740 

TULSA  OK  741  


TULSA  OK  743 

MUSKOGEE  OK  744 

MCALESTER  OK  745 

PONCA  CITY  OK  746  „- 

DURANT  OK  747 

SHAWNEE  OK  748  

POTEAU  OK  749 

NORTH  TEXAS  TX  750  . — 

DALLAS  TX  751  

DALLAS  TX  752*  ~ 

DALLAS  TX  752*  

GREENVILLE  TX  754 ™. 

TEXARKANA  TX  755 

LONGVIEW  TX  756 

TYLER  TX  757 

PALESTINE  TX  758  -„... 

LUFKIN  TX  759  — 

FORT  WORTH  TX  760 

FORT  WORTH  TX  761 

FORT  WORTH  TX  762 

WICHITA  FALLS  TX  763  — 

FORT  WORTH  TX  764 

WACO  TX  765 

WACO  TX  766 

WACO  TX  767  

ABILENE  TX  768 

MIDLAND  TX  769 

HOUSTON  TX  770  

HOUSTON  TX  771  

HOUSTON  TX  772  „„. 

NORTH  HOUSTON  TX  773 
NORTH  HOUSTON  TX  774 
t^DRTH  HOUSTON  TX  775 

BEAUMONT  TX  776 

BEAUMOf^  TX  777 

BRYAN  TX  778 

VICTORIA  TX  779  — 

SAN  ANTONK)  TX  780  . — 

SAN  ANTONIO  TX  781  

SAN  ANTONIO  TX  782  

CORPUS  CHRISTI  TX  783  . 
CORPUS  CHRISTI  TX  784  . 

MCALLEN  TX  786  . — -. 

AUSTIN  TX  786* - 

AUSTIN  TX  787 »... 

SAN  ANT0NK3  TX  788 

AUSTIN  TX  786* 

AMARILLO  TX  790 

AMARILLO  TX  791  

CHILDRESS  TX  792 

LUBBOCK  TX  793 

ABILENE  TX  796 

ABILENE  TX  796  

MIDLAND  TX  797  


Column  C 
For  SCF  destmatmns,  label  container  to 


HARRISON  AR  726.» 
FAYETTEVILLE  AR  727.D 
RUSSELLVILLE  AR  728.'> 
FORT  SMITH  729.'' 
SCF  OKLAHOMA  CITY  OK  730. 
SCF  OKLAHOMA  CITY  OK  730. 

SCF  AUSTIN  TX  786. 
ARDMORE  OK  734.«> 
LAWTON  OK  735.0 
CLINTON  OK  736.D 
ENID  OK  737.D 
WOODWARD  OK  738.0 
SCF  LIBERAL  KS  679. 
SCF  TULSA  OK  740. 
SCF  TULSA  OK  740. 

SCF  TULSA  OK  740. 

MUSKOGEE  OK  744." 

LCALESTER  OK  745.0 

PONCA  CITY  OK  746.0 

DURANT  OK  747.o 

SHAWNEE  OK  748.0 

POTEAU  OK  749.0 

I^RTH  TEXAS  TX  750.o 

SCF  DALLAS  TX  752. 

SCF  DALLAS  TX  752. 

SCF  DALLAS  TX  752. 

GREENVILLE  TX  754.o 

SCF  TEXARKANA  TX  756. 

LOI^VIEW  TX  756.0 

TYLER  TX  757.0 

PALESTINE  TX  758.0 

LUFKIN  TX  759.0 

SCF  FORT  WORTH  TX  760. 

SCF  FORT  WORTH  TX  760. 

SCF  FORT  WORTH  TX  760. 

WICHITA  FALLS  TX  763.0 

SCF  FORT  WORTH  TX  760. 

SCF  WACO  TX  766. 

SCF  WACO  TX  766. 

SCF  WACO  TX  766. 

SCF  ABILENE  TX  795. 

SCF  MIDLAND  TX  797. 

SCF  HOUSTON  TX  770. 

SCF  HOUSTON  TX  770. 

SCF  HOUSTON  TX  770. 

SCF  hJORTH  HOUSTON  TX  773. 

SCF  NORTH  HOUSTON  TX  773. 

SCF  NORTH  HOUSTON  TX  773. 

SCF  BEAUMONT  TX  776. 

SCF  BEAUMONT  TX  776. 

BRYAN  TX  778.0 

VK;T0RIA  TX  779.0 

SCF  SAN  ANTONIO  TX  780. 

SCF  SAN  ANTONIO  TX  780. 

SCF  SAN  ANTONIO  780. 

SCF  CORPUS  CHRISTI  TX  783. 

SCF  CORPUS  CHRISTI  TX  783. 

MCALLEN  TX  785.o 

SCF  AUSTIN  TX  786. 

SCF  AUSTIN  TX  786. 

SCF  SAN  ANTONIO  TX  780. 

SCF  AUSTIN  TX  786. 

SCF  AMARILLO  TX  79a 

SCF  AMARILLO  TX  79a 

CHILDRESS  TX  792.o 

SCF  LUBBOCK  TX  793. 

SCF  LUBBOCK  TX  793. 

SCF  ABILENE  TX  796. 

SCF  ABILENE  TX  795. 

SCF  MIDLAND  TX  797. 


10154        Federal  Register  /  Vol.  61,  No.  49  /  Tuesday'  March  12.  1996  /  Rules  and  Regulations 


3-Oigit 

ZIP  code 

prefix 


798. 
799.. 
800.. 
801  .. 
802.. 
803.. 
804.. 
806.. 
808.. 
807^ 
808.. 
808.. 
810.. 

811  .. 

812  .. 

813  .. 

814  ... 

815  .„ 
818  ... 
817X 
818" 
819" 
820^ 
821  ... 
822... 
823  .„ 
824... 
825... 
826„ 
827... 
828... 
829  „ 
830... 
831  ... 
832... 
833... 
834  .„. 
836  _.. 
836  .„. 
837.... 
838.... 
839" 
840.... 
841  .„. 
842.... 
843.... 
844.... 
845.... 

846  .... 

847  .... 
848" 
849" 
850.... 
851" 
862  .... 
863.-. 
864" 
855.„.. 
866 
8S7  ."!" 
868" 

859  _ 

860  ..... 
861" 
862" 

863 

864 

865 


867" 
868" 
869" 


Column  A 
For  3-digtt  destinations,  label  container  to 


EL  PASO  TX  798 

EL  PASO  TX  799" 

DENVER  CO  800  

DENVER  CO  801   „ 

DENVER  CO  802" „_ 

BOULDER  CO  803"  

DENVER  CO  804  

LONGMONT  CO  805 

BRIGHTON  CO  806  

BRIGHTON  CO  807  „. 

COLORADO  SPGS  CO  808  . 

COLORADO  SPGS  CO  809"  .... 

PUEBLO  CO  810 _... 

ALAMOSA  CO  811  

SALIDA  CO  812 

OURANGO  CO  813 

GRAND  JUNCTION  CO  814  

GRAND  JUNCTION  CO  815 

GLENWOOD  SPRINGS  CO  816 


CHEYENNE  WY  820  

YELLOWSTONE  NAT  PK  WY  821" 

WHEATLAND  WY  822  

RAWLINS  WY  823 

WORLAND  WY  824 

RIVERTON  WY  825  

CASPER  WY  826  

GILLETTE  WY  827 

SHERIDAN  WY  828  

ROCK  SPRINGS  WY  829  

ROCK  SPRINGS  WY  830  „.. 

ROCK  SPRINGS  WY  831  , 

POCATELLO  ID  832 

TWIN  FALLS  ID  833 

POCATELLO  ID  834 

LEWISTON  ID  835  

BOISE  ID  836  

BOISE  ID  837" 

SPOKANE  WA  838 


SALT  LAKE  CITY  UT  840  .. 
SALT  LAKE  CITY  UT  841 " 
SALT  LAKE  CITY  UT  842  .. 
SALT  LAKE  CITY  UT  843  ... 

OGDENUT844"  

PROVO  UT  845 

PROVO  UT  846  . „... 

PROVO  UT  847 


PHOENIX  AZ  850" 

PHOENIX  AZ  852  ... 
PHOENIX  AZ  853  ... 


GLOBE  AZ  856 

TUCSON  AZ  856  .. 
TUCSON  AZ  857" 


SHOW  LOW  AZ  859 
FLAGSTAFF  AZ  860 


PRESCOTT  AZ  863 
KINGMAN  AZ  864  . 
GALLUP  NM  865 


Column  B 
For  3-digit/scheme  destinations,  iabe\  con- 
tainer to 


EL  PASO  TX  798 

EL  PASO  TX  799 

DENVER  CO  800  

DENVER  CO  801  

DENVER  CO  802  „... 

BOULDER  CO  803 

DENVER  CO  804  

LONGMONT  CO  805 

BRIGHTON  CO  806  

BRIGHTON  CO  807  

COLORADO  SPGS  CO  808  s  .... 
COLORADO  SPGS  CO  808  s  .... 

PUEBLO  CO  810 

ALAMOSA  CO  811  „ 

SALIDA  CO  812 ...'. 

DURANGO  CO  813 

GRAND  JUNCTION  CO  814  

GRAND  JUNCTION  CO  815  ...... 

GLENWOOD  SPRINGS  CO  816 


CHEYENNE  WY  820 

BILLINGS  MT  590  s  

WHEATLAND  WY  822  .... 

RAWLINS  WY  823 , 

WORLAND  WY  824 , 

RIVERTON  WY  825  , 

CASPER  WY  826  , 

GILLETTE  WY  827  

SHERIDAN  WY  828  

ROCK  SPRINGS  WY  829 
ROCK  SPRINGS  WY  830 
ROCK  SPRINGS  WY  831 

POCATELLO  ID  832 „ 

TWIN  FALLS  ID  833 

POCATELLO  ID  834 

LEWISTON  ID  835  

BOISE  ID  836  

BOISE  ID  837  

SPOKANE  WA  838 


SALT  LAKE  CITY  UT  840* 
SALT  LAKE  OTY  UT  840* 
SALT  LAKE  CITY  UT  840* 
SALT  LAKE  CITY  UT  840* 
SALT  LAKE  CITY  UT  840* 

PROVO  UT  845 

PROVO  UT  846 

PROVO  UT  847 


PHOENIX  AZ  850 

PHOENIX  AZ  852 
PHOENIX  AZ  853 


GLOBE  AZ  855  ... 
TUCSON  AZ  856 
TUCSON  AZ  857 


SHOW  LOW  AZ  859  . 
FLAGSTAFF  AZ  860 


PRESCOTT  AZ  863 
KINGMAN  AZ  864  .. 
GALLUP  NM  865  .... 


Column  C 
For  SCF  destinations,  label  container  to 


SCF  EL  PASO  TX  798. 

SCF  EL  PASO  TX  798. 

SCF  DENVER  CO  800. 

SCF  DENVER  CO  800. 

SCF  DENVER  CO  800. 

SCF  DENVER  CO  800. 

SCF  DENVER  CO  800. 

LONGMONT  CO  805.D 

SCF  BRIGHTON  CO  806. 

SCF  BRIGHTON  CO  806. 

SCF  COLORADO  SPGS  CO  808. 

SCF  COLORADO  SPGS  CO  808. 

PUEBLO  CO  810.D 

ALAMOSA  CO  811. D 

SALIDA  CO  812.i> 

DURANGO  CO  813." 

SCF  GRAND  JUNCTION  CO  814. 

SCF  GRAND  JUNCTION  CO  814. 

GLENWOOD  SPRINGS  CO  816." 


CHEYENNE  WY  820.D 
SCF  BILLINGS  MT  590. 
WHEATLAND  WY  822." 
RAWLINS  WY  823.D 
WORLAND  WY  824.0 
RIVERTON  WY  825.i> 
CASPER  WY  826.D 
GILLETTE  WY  827.0 
SHERIDAN  WY  828.t> 
SCF  ROCK  SPRINGS  WY  829. 
SCF  ROCK  SPRINGS  WY  829. 
SCF  ROCK  SPRINGS  WY  829. 
SCF  POCATELLO  ID  832. 
TWIN  FALLS  ID  833P 
SCF  POCATELLO  ID  832. 
SCF  LEWISTON  ID  835. 
SCF  BOISE  ID  836. 
SCF  BOISE  ID  836. 
SCF  SPOKANE  WA  990. 

SCF  SALT  LAKE  CITY  UT  840. 
SCF  SALT  LAKE  CITY  UT  840. 
SCF  SALT  LAKE  CITY  UT  840. 
SCF  SALT  LAKE  CITY  UT  840. 
SCF  SALT  LAKE  CITY  UT  840. 
SCF  PROVO  UT  845. 
SCF  PROVO  UT  845. 
SCF  PROVO  UT  845. 


SCF  PHOENIX  AZ  852. 

SCF  PHOENIX  AZ  852. 
SCF  PHOENIX  AZ  852. 

GLOBE  AZ  855.0 
SCF  TUCSON  AZ  856. 
SCF  TUCSON  AZ  856. 

SHOW  LOW  AZ  859.D 
FLAGSTAFF  AZ  860.0 


PRESCOTT  AZ  863.'> 
KINGMAN  AZ  864.0 
SCF  GALLUP  NM  873. 


3-Digit 

ZIP  code 

prefix 


870  ... 

871  ... 
872... 

873  ... 

874  ... 

875  ... 
876" 
877... 
878  ... 
879... 
880... 
881  ... 
882... 
883... 
884... 
885... 
886" 
887" 
888" 
889... 
890... 
891  ... 
892" 
893... 
894... 


896" 
897... 


899" 

900  ... 

901  ... 
902... 
903... 
904... 
905  ... 
906... 
907  ... 
908... 
909" 

910  ... 

911  ... 

912  ... 

913  ... 

914  ... 

915  ... 

916  ... 

917  ... 

918  ... 

919  ... 
920... 
921  ... 
922... 
923... 

924  ... 

925  ... 
926... 

927  ... 

928  ... 
929" 
930... 

931  ... 

932  ... 
933.. 

934  .. 

935  .. 
936.. 
937  .. 
938.. 
939.. 
940.. 
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Column  A 
For  3-digit  destinations,  label  container  to 


ALBUQUERQUE  NM  870  ... 
ALBUQUERQUE  NM  871 " 
ALBUQUERQUE  NM  872" 

GALLUP  NM  873 

FARMINGTON  NM  874 

ALBUQUERQUE  NM  875  ... 


LAS  VEGAS  NM  877 

SOCORRO  NM  878 

TRUTH  OR  CONS  NM  879 

LAS  CRUCES  NM  880 

CLOVIS  NM  881  

ROSWELL  NM  882  „ 

CARRIZOZO  NM  883 

TUCUMCARI  NM  884 

EL  PASO  TX  885"  


LAS  VEGAS  NV  889" 
LAS  VEGAS  NV  890  .. 
LAS  VEGAS  NV  891 " 


ELY  NV  893  

RENO  NV  894  .. 
RENO  NV  895" 


CARSON  CITY  NV  897" 
ELKO  NV  898  


Cokiirn  B 
For  3-digit/sc»)enr>e  destinations,  label  con- 
tainer to 


LOS  ANGELES  CA  900" 

LOS  ANGELES  CA  901 "  ...... 

INGLEWOOD  CA  902  

INGLEWOOD  CA  903" 

SANTA  MONICA  CA  904"  .... 

TORRANCE  CA  905"  

LONG  BEACH  CA  906 

LONG  BEACH  CA  907  

LONG  BEACH  CA  908"  


PASADENA  CA  910  

PASADENA  CA  911 " 

GLENDALE  CA  912" 

VAN  NUYS  CA  913 

VAN  NUYS  CA  914" 

BURBANK  CA  915" 

NORTH  HOLLYWOOD  CA  916"  .... 

INDUSTRY  CA  917  

INDUSTRY  CA  918" 

SAN  DIEGO  CA  919 ~. — 

SAN  DIEGO  CA  920 

SAN  DIEGO  CA  921 "  

PALM  SPRINGS  CA  922 

SAN  BERNARDINO  CA  923  

SAN  BERNARDINO  CA  924" 

SAN  BERNARDINO  CA  925  

SANTA  ANA  CA  926  

SANTA  ANA  CA  927"  . 

ANAHEIM  CA  928" 


OXNARD  CA  930  

SANTA  BARBARA  CA  931 " 

BAKERSFIELD  CA  932 

BAKERSFIELDCA933"  „... 
SANTA  BARBARA  CA  934  .. 

MOJAVE  CA  935 

FRESNO  CA  936  .._^ 

FRESNO  CA  937"  

FRESNO  CA  938 

SALINAS  CA  939 

SAN  FRANCISCO  CA  940  ... 


ALBUQUERQUE  NM  870 
ALBUQUERQUE  NM  871  . 
ALBUQUERQUE  NM  872  . 

GALLUP  NM  873 -. 

FARMINGTON  NM  874  .... 
ALBUQUERQUE  NM  875 


LAS  VEGAS  NM  877 .-.. 

SOCORRO  NM  878 

TRUTH  OR  CONS  NM  879  ..... 

LAS  CRUCES  NM  880 

CLOVIS  NM  881  — 

ROSWELL  NM  882 

CARRIZOZO  NM  883 

TUCUMCARI  NM  884 


Column  C 
For  SCF  destinations,  label  container  to 


EL  PASO  TX  885 - SCF  EL  PASO  TX  798. 


LAS  VEGAS  NV  890  s 
LAS  VEGAS  NV  890  s 
LAS  VEGAS  NV  890  s 


ELY  NV  893 

RENONV894S 
RENONV894S 

RENO  NV  894  s 
ELKO  NV  898  ... 


LOS  ANGELES  CA  900*  . 
LOS  ANGELES  CA  900*  . 
INGLEWOOD  CA  902*  .... 
INGLEWOOD  CA  902*  _„ 
INGLEWOOD  CA  902*  _.. 
INGLEWOOD  CA  902*  _.. 
LONG  BEACH  CA  907*  ... 
LONG  BEACH  CA  907*  ... 
LONG  BEACH  CA  907*  ... 


PASADENA  CA  910  „ 

PASADENA  CA  911  

GLENDALE  CA  912 

VAN  NUYS  CA  913*  

VAN  NUYS  CA  913* 

VAN  NUYS  CA  913*  

VAN  NUYS  CA  913*  

INDUSTRY  CA  917*  

INDUSTRY  CA  917*  

SAN  DIEGO  CA  920*  

SAN  DIEGO  CA  920*  

SAN  DIEGO  CA  921  

PALM  SPRINGS  CA  922 

SAN  BERNARDINO  CA  923* 
SAN  BERNARDINO  CA  923* 
SAN  BERNARDINO  CA  923* 

SANTA  ANA  CA  926*  

SANTA  ANA  CA  926* 

ANAHEIM  CA  928  

OXNARD  CA  930  

SANTA  BARBARA  CA  931  „.. 

BAKERSFIELD  CA  932  

BAKERSFIELD  CA  933 

SANTA  BARBARA  CA  934  .... 

MOJAVE  CA  935 

FRESNO  CA  936 

FRESNO  CA  937 

FRESNO  CA  938  — 

SALINAS  CA  939 

SAN  FRANCISCO  CA  940*  ... 
SCHEME  A 


SCF  ALBUQUERQUE  NM  870. 
SCF  ALBUQUERQUE  NM  870. 
SCF  ALBUQUERQUE  NM  870. 
SCF  GALLUP  NM  873. 
FARMINGTON  NM  874.D 
SCF  ALBLXXJERQUE  NM  870. 

LAS  VEGAS  NM  877.i> 
SOCORRO  NM  878.0 
TRUTH  OR  CONS  NM  879.0 
LAS  CRUCES  NM  88O.0 
CLOVIS  NM  881. o 
ROSWELL  NM  882.0 
CARRIZOZO  NM  883.0 
TUCUMCARI  NM  884.o 


SCF  LAS  VEGAS  NV  890. 
SCF  LAS  VEGAS  NV  890. 
SCF  LAS  VEGAS  NV  890. 

ELY  NV  893.0 
SCF  RENO  NV  894. 
SCF  RENO  NV  894. 

SCF  RENO  NV  894. 
ELKO  NV  898.0 

SCF  LOS  ANGELES  CA  900. 
SCF  LOS  ANGELES  CA  900. 
SCF  INGLEWOOD  CA  902. 
SCF  INGLEWOOD  CA  902. 
SCF  INGLEWOOD  CA  902. 
SCF  INGLEWOOD  CA  902. 
SCF  LONG  BEACH  CA  907. 
SCF  LONG  BEACH  CA  907. 
SCF  LONG  BEACH  CA  907. 

SCF  PASADENA  CA  910. 
SCF  PASADENA  CA  910. 
SCF  PASADENA  CA  910. 
SCF  VAN  NUYS  CA  913. 
SCF  VAN  NUYS  CA  913. 
SCF  VAN  NUYS  CA  913. 
SCF  VAN  NUYS  CA  913. 
SCF  INDUSTRY  CA  917. 
SCF  INDUSTRY  CA  917. 
SCF  SAN  DIEGO  CA  920. 
SCF  SAN  DIEGO  CA  920. 
SCF  SAN  DIEGO  CA  920. 
PALM  SPRINGS  CA  922.o 
SCF  SAN  BERNARDINO  CA  923. 
SCF  SAN  BERNARDINO  CA  923. 
SCF  SAN  BERNARDINO  CA  923. 
SCF  SANTA  ANA  CA  926. 
SCF  SANTA  ANA  CA  926. 
SCF  SANTA  ANA  CA  926. 

OXNARD  CA  930.O 

SCF  SANTA  BARBARA  CA  931. 

SCF  BAKERSFIELD  CA  932. 

SCF  BAKERSFIELD  CA  932. 

SCF  SANTA  BARBARA  CA  931. 

MOJAVE  CA  935.0 

SCF  FRESNO  CA  936. 

SCF  FRESNO  CA  936. 

SCF  FRESNO  CA  936. 

SALINAS  CA  939. 

SCF  SAN  FRANCISCO  CA  94a 
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3-Digit 

ZIP  code 

prefix 


941 
942 
943 

944 

945. 

946  . 

941. 

948. 

949  . 
950. 
951  . 
952. 
953. 
954  . 
955. 

OKA 

957. 
958. 
959  . 
960. 
961  . 
962.. 

963.. 

964.. 

965  .. 

966  .. 


967 
968 


970 

971 

972 

973 

974 

975 

976 

977 

978 

979 

960 

961 

962 

983 

964, 

966 


987X 


989 

990 

991 

992 

993 

994 

995 

966 

907. 

996. 


Cotumn  A 
For  3Kigit  destinations.  laM  container  I 


SAN  FRANCISCO  CA  941 " 
SACRAMENTO  CA  942 1*  ..... 
PALO  ALTO  CA  943«J 


SAN  MATEO  CA  944" 


OAKLAND  CA  945 


OAKLAND  CA  946"  .. 
BERKELEY  CA  947  u 
RICHMOND  CA  948  iJ 


NORTH  BAY  CA  949  ....... 

SAN  JOSE  CA  950 

SAN  JOSE  CA  951 "  . 

STOCKTON.  CA  952  ....... 

STOCKTON,  CA  953 

NORTH  BAY  CA  954  ....... 

EUREKA  CA  955  

SACRAMENTO  CA  956  .. 
SACRAMENTO  CA  957  .. 
SACRAMENTO  CA  958" 

MARYSVILLE  CA  959  

REDDING  CA  960  

RENO  NV  961   

APO/FPO  AP  962 


APO/FPOAP963 
APO/FPO  AP  964 
APO/FPO  AP  965 


FPOAP966 


HONOLULU  HI  967  ... 
HONOLULU  HI  968". 
BARRIGADA  GU  969 


PORTLAND  OR  970 

PORTLAND  OR  971  

PORTLAND  OR  972"  

SALEM  OR  973  

EUGENE  OR  974  

MEDFORD  OR  975  

KLAMATH  FALLS  OR  976 

BEND  OR  977  

PENDLETON  OR  978  

BOtSE  ID  979  „.. 

SEATTLE  WA  980  

SEATTLE  WA  981 "  _ 

EVERETT  WA  982  

TACOMA  WA  983 

TACOMA  WA  984  u  „„ 

OLYMPIA  WA  985  „. 

PORTLAND  OR  986 


WENATCHEE  WA  988 

YAKIMA  WA  989  „.. 

SPOKANE  WA  990 

SPOKANE  WA  991  ...... 

SPOKANE  WA  992"  ... 

PASCO  WA  993  

LEWISTON  ID  994  

ANCHORAGE  AK  995  . 
ANCHORAGE  AK  996  . 
FAIRBANKS  AK  997  .... 

JUNEAU  AK  998 

KETCHIKAN  AK  999  ... 


Column  B 
For  3Kligit/scheme  destinations,  label  con- 
tainer to 


SAN  FRANCISCO  CA  941  

SACRAMENTO  CA  942  

SAN  FRANCISCO  CA  940* 

SCHEME  A 

SAN  FRANCISCO  CA  940* 

SCHEME  A 

OAKLAND  CA  945*  

SCHEME  A 

OAKLAND  CA  946  s  

SCHEME  B 

OAKLAND  CA  946S  

SCHEME  B 

OAKLAND  CA  945*  ...» , 

SCHEME  A 

NORTH  BAY  CA  949 

SAN  JOSE  CA  950 

SAN  JOSE  CA  951  

STOCKTON,  CA  952* 

STOCKTON.  CA  952* 

NORTH  BAY  CA  954 

EUREKA  CA  965  

SACRAMENTO  CA  956* 

SACRAMENTO  CA  956*  

SACRAMENTO  CA  958  

MARYSVILLE  CA  959  „ 

REDDING  CA  960  

RENO  NV  961   

SAN  FRANCISCO  CA  962* 

SCHEME  B 

SAN  FRANCISCO  CA  962* 

SCHEME  B 

SAN  FRANCISCO  CA  962* 

SCHEME  8 

SAN  FRANCISCO  CA  962* 

SCHEME  B 

SAN  FRANCISCO  CA  962  * 

SCHEME  B 

HONOLULU  HI  967* 

HONOLULU  HI  967*  „ 

[FCM  Only!  HONOLULU  HI  967*  

[PER  and  STD]  OAKLAND  CA  945*. 

PORTLAND  OR  970 

PORTLAND  OR  971  

PORTLAND  OR  972 

SALEM  OR  973  

EUGENE  OR  974  

MEDFORD  OR  975  ,. „..:. 

KLAMATH  FALLS  OR  976  

BEND  OR  977 

PENDLETON  OR  978  

BOISE  ID  979  

SEATTLE  WA  980 

SEATTLE  WA  981  

EVERETT  WA  982  ...„ 

TACOMA  WA  983 

TACOMA  WA  984 

OLYMPIA  WA  985 „ 

PORTLAND  OR  986 


WENATCHEE  WA  988 

YAKIMA  WA  989  

SPOKANE  WA  990  . 

SPOKANE  WA  991 

SPOKANE  WA  992 

PASCO  WA  993  

LEWISTON  ID  994  

ANCHORAGE  AK  995  . 
ANCHORAGE  AK  996  . 
FAIRBANKS  AK  997  .... 

JUNEAU  AK  998 

KETCHIKAN  AK  999  ... 


Column  C 
For  SCF  destinations,  label  container  to 


SCF  SAN  FRANCISCO  CA  940. 
SCF  SACRAMENTO  CA  956. 
SCF  SAN  FRANCISCO  CA  940. 

SCF  SAN  FRANCISCO  CA  940.- 

SCF  OAKLAND  CA  945. 

SCF  OAKLAND  CA  945. 

SCF  OAKLAND  CA945. 

SCF  OAKLAND  CA  945. 

SCF  NORTH  BAY  CA  949. 
SCF  SAN  JOSE  CA  950. 
SCF  SAN  JOSE  CA  950. 
SCF  STOCKTON.  CA  952. 
SCF  STOCKTON.  CA  952. 
SCF  NORTH  BAY  CA  949. 
EUREKA  CA  955.'> 
SCF  SACRAMENTO  CA  956. 
SCF  SACRAMENTO  CA  956. 
SCF  SACRAMENTO  CA  956. 
MARYSVILLE  CA  959." 
REDDING  CA  960.D 
SCF  RENO  NV  894. 


SCF  HONOLULU  HI  967. 
SCF  HONOLULU  HI  967. 
BARRIGADA  GU  969." 

SCF  PORTLAND  OR  970. 
SCF  PORTLAND  OR  970. 
SCF  PORTLAND  OR  970. 
SALEM  OR  973.i> 
EUGENE  OR  974.D 
MEDFORD  OR  975.D 
KLAMATH  FALLS  OR  976. » 
BEND  OR  977.D 
PENDLETON  OR  978.D 
SCF  BOISE  ID  836. 
SCF  SEATTLE  WA  980. 
SCF  SEATTLE  WA  980. 
EVERETT  WA  982.D 
SCF  TACOMA  WA  983. 
SCF  TACOMA  WA  983. 
OLYMPIA  WA  985.D 
SCF  PORTLAND  OR  970. 

WENATCHEE  WA  988.D 
YAKIMA  WA  989.D 
SCF  SPOKANE  WA  990. 
SCF  SPOKANE  WA  990. 
SCF  SPOKANE  WA  990. 
PASCO  WA  993.D 
SCF  LEWISTON  ID  835. 
SCF  ANCHORAGE  AK  995. 
SCF  ANCHORAGE  AK  995. 
FAIRBANKS  AK  997.D 
JUNEAU  AK  998.D 
KETCHIKAN  AK  999.0 
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b.  3-Digit  Destination:  Use  this  inlonnation  for  Line  1  or  3-digit  containers  (subject  to  ttie  standards  lor  the  rate  claimed).  Unique  3-digit  cities 
are  iruJicated  by  a  *-'.  j.  ,  • 

c  3-Digit  Scheme  Destination:  Use  this  information  lor  Line  1  on  3-digit/scheme  containers  (subject  to  the  standards  lor  the  rate  cfarned).  Une 
2  for  destinations  indicated  by  an  *  must  include  either  "SCHEME"  or  the  specific  information  shown.  3-digit  groups  by  scheme  group,  where  ap- 
plicable, are  shown  in  L003.  .        ^,   ___  . 

d  SCF  Destinalion:  Use  this  information  for  Line  1  on  SCF  containers  (subject  to  the  standards  lor  the  rate  claimed).  SCFs  servtng  only  asin- 
gle  3-digit  area  are  indicated  by  a  ".  3-digrt  groups  by  SCF  are  shown  in  LOOS.  Destination  SCF  Standard  Mail  (A)  rates  or  SCF  zone  Penodicate 
rates  are  available  only  to  those  ZIP  Code  areas  for  which  an  SCF  is  shown,  except  that,  for  either  rate,  mailings  may  be  deposrted  at  Water- 
town  SD  for  mail  destinating  in  572  and  at  Mitchell  SD  for  mail  destinating  in  573. 

To  order  labels  from  the  USPS  Label  Printing  Center,  use  Form  1578-B  and  indicate  set  number  001  (unique  3^igJt  cities  only),  set  number 
002  (3-digit  destinations),  or  set  number  003  (SCF  destinations).  Requests  are  supplied  In  lots  of  300  (minimum)  for  each  label  on  the  lisL 

'  =Mail  destinating  in  3-diQit  ZIP  Code  area  008  must  be  labeled  as  shown  in  L601  for  Standard  Mail  machinable  parcels.  L603  for  Standard 
Mail  irregular  parcels,  and  L004  for  all  other  mail. 


[Add  new  L003  as  follows:} 


LOOS    3-Digit  ZIP  Code  Prefix  Groups 
for  3-Digit  Scheme  Sortation 

When  required  by  the  standards  for 
specific  rates,  pieces  for  the  3-digit  ZIP 
Code  prefixes  shown  in  Column  A  must 


be  combined  in  trays  labeled  to  the 
corresponding  destination  shown  in 
Column  B.  Line  2  on  tray  labels  must 
include  "SCHEME"  except  as  shown 
below. 


Column  A . 


3-Digit  ZIP  Code  Prefix  Group 


006-009  

010,011.013  

014,015.017- 

018.  019.  055  ...... 

020;  023.  024  

021.  022 

025.  026 

027,  028 

035.  036,  051-053. 


059 


037,050 

038,039 
043.045 
054.056 
057.058 

068.069 
074,  076 
077,088 
078.  079 
080,081 

082-084 


085-087  

110,  113,  114,  116 

120-123 „. 

124,  125,  127  

130-132  

133.  134 

137-139 ;.. 

140-143 „ 

155,  157 

164.  165 

169.  177 

180.  181.  183  

191,  192 

193,  194 

197-199 , 

202-205 

208,  209 

210,211,219  

224,  225,  238  .. 


Column  B 


Label  to 


230.231 


a.  ZIP  Code:  Use  this  column  to  find  a  ^<ligit  ZIP  Code  prefix.  Those  indicated  by  an  "  are  unassigned. 


233-237  

240,  241  

250-252  ..?...-. 

278,  279 

280,  281,  297 


SAN  JUAN  PR  006. 
SPRINGFIELD  MA  010. 
WORCESTER  MA  015. 
MIDDLESEX-ESSEX  MA  018. 
BROCKTON  MA  023. 
BOSTON  MA  021. 
BUZZARDS  BAY  MA  025. 
PROVIDENCE  Rl  028. 
WHITE  RVR  JCT  VT  051 
SCHEME  B. 

WHITE  RVR  XT  VT  050 
SCHEME  C. 
PORTSMOUTH  NH  038. 
PORTLAND  ME  043. 
BURLINGTON  VT  054. 
WHITE  RVR  JCT  VT  057 
SCHEME  A. 
STAMFORD  CT  068. 
HACKENSACK  NJ  074. 
KILMER  NJ  077. 
WEST  JERSEY  NJ  078. 
SOUTH  JERSEY  NJ  080 
SCHEME  A. 

SOUTH  JERSEY  NJ  082 
SCHEME  B. 
TRENTON  NJ  085. 
QUEENS  NY  110. 
ALBANY  NY  120. 
MID-HUDSON  NY  124. 
SYRACUSE  NY  130. 
UTICA  NY  133. 
BINGHAMTON  NY  137. 
BUFFALO  NY  140. 
JOHNSTOWN  PA  155. 
ERIE  PA  164. 
WILLIAMSPORT  PA  169. 
LEHIGH  VALLEY  PA  180. 
PHILADELPHIA  PA  191. 
SOUTHEASTERN  PA  193. 
WIMINGTON  DE  197. 
WASHINGTON  DC  202. 
SUBURBAN  MO  208. 
BALTIMORE  MD  210. 
RICHMOND  VA  224 
SCHEME  B. 
RICHMOND  VA  230 
SCHEME  A. 
NORFOLK  VA  233. 
ROANOKE  VA  240. 
CHARLESTON  WV  250. 
ROCKY  MOUNT  NC  27a 
CHARLOTTE  NC  280. 
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Column  A 


3-Oigit  ZIP  Code  Prelix  Group 


290. 291 

293.  296 

300.  301  

303.311.399 

310.  312 

318.  319 

334.  349 

335.  346 

369.  393 


377-379 
390,391 


400.401.471 
410.  470 


430.431.433 


434-436 
437.438 

442.443 
444,445  . 
446,447. 
450.451  . 


463. 
465, 
484. 
486, 


464 
466 
485 
487 


490,  491 
498,  499 
500-502 

503.509 


515.  516.  680  

522.  523 

527.  528.  612  

535,  538 

540,  550 ; 

541 ,  542 

590-599.  821 

600,  602 

601.603 

610.611  

615.  616 

618,  619 

620.  622.  630.  633 
664,  655 


656.657 

670.  671 
710.711  , 

713.  714 


752.  753 

786,  789 

808,  809 

889-891  

894,  896.  897 

900,  901  

902-905  

906-908  

913-916  

917.  918  ....:..„ 

919.  920 

923,  925 

926.  927 


Colunvi  B 


Label  to 


COLUMBIA  SC  290. 
GREENVILLE  SC  296. 
NORTH  METRO  GA  300. 
ATLANTA  GA  303. 
MACON  GA  310. 
COLUMBUS  GA  318. 
W  PALM  BEACH  FL  334. 
TAMPA  FL  335. 
JACKSON  MS  393 
SCHEME  B. 
KNOXVILLE  TN  377. 
JACKSON  MS  390 
SCHEME  A. 
LOUISVILLE  KY  400. 
CINCINNATI  OH  410 
SCHEME  A. 
COLUMBUS  OH  430 
SCHEME  A. 
TOLEDO  OH  434. 
COLUMBUS  OH  437 
SCHEME  B. 
AKRON  OH  442. 
YOUNGSTOWN  OH  444. 
CANTON  OH  446. 
CINCINNATI  OH  450 
SCHEME  B. 
GARY  IN  463. 
SOUTH  BEND  IN  465. 
FLINT  Ml  484. 
SAGINAW  Ml  486. 
KALAMAZOO  Ml  490. 
IRON  MOUNTAIN  Ml  498. 
DES  MOINES  lA  500 
SCHEME  A. 
DES  MOINES  lA  503 
SCHEME  B. 
OMAHA  NE  680. 
CEDAR  RAPIDS  lA  522. 
ROCK  ISLAND  IL  612. 
MADISON  Wl  535. 
ST  PAUL  MN  550. 
GREEN  BAY  Wl  541. 
BILLINGS  MT  590. 
PALATINE  IL  600. 
CAROL  STREAM  IL  601. 
ROCKFORDIL610. 
PEORIA  IL  615. 
CHAMPAIGN  IL  618. 
ST  LOUIS  MO  630. 
SPRINGFIELD  MO  654 
SCHEME  A. 
SPRINGFIELD  MO  656 
SCHEME  B. 
WICHITA  KS  670. 
SHREVEPORT  LA  710 
SCHEME  A. 
SHREVEPORT  LA  713 
SCHEME  B. 
DALLAS  TX  752. 
AUSTIN  TX  786. 
COLORADO  SPGS  CO  808. 
SALT  LAKE  CITY  UT  840. 
LAS  VEGAS  NV  890. 
RENO  NV  894. 
LOS  ANGELES  CA  900. 
INGLEWOOD  CA  902. 
LONG  BEACH  CA  907. 
VANNUYSCA913. 
INDUSTRY  CA  917. 
SAN  DIEGO  CA  920. 
SAN  BERNARDINO  CA  923. 
SANTA  ANA  CA  926. 
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Column  A 
3-Digit  ZIP  Code  Prefix  Group 

940,  943,  944  

945.948 » 

(FCM  onfy). 

945,  948,  969  

(PER  and  STD  only). 

946,947 

952,953 " 

956.957 ~ ~ 

962-966 " — 

967-969  (FCM  only) 

967-968  (PER  and  STD  only)  


CoiumnB 


Label  to 


SAN  FRANCISCO  CA  940 
SCHEME  A. 
OAKLAND  CA  945 
SCHEME  A. 

OAKLAND  CA  945.     ' 
SCHEME  A. 

OAKLAND  CA  946 
SCHEME  B. 
STOCKTON  CA  952. 
SACRAMENTO  CA  956. 
SAN  FRANCISCO  CA  962 
SCHEME  B. 
HONOLULU  HI  967. 
HONOLULU  HI  967. 


[Add  new  L004  as  follows:] 

L004    3-Digit  ZIP  Code  Prefix  Groups 
for  ADC  Sortation 

Subject  to  the  standards  for  the  rate 
claimed,  pieces  for  the  3-digit  ZIP  Code 


prefixes  shown  in  Column  A  must  be 
combined  and  labeled  to  the 
corresponding  ADC  destination  showrn 
in  Column  B.  Where  noted,  the 
destination  must  be  selected  based  on 


the  class  of  mail  being  prepared. 
Unassigned  3-digit  prefixes  or  assigned 
3-digit  prefixes  not  associated  with  an 
ADC  are  omitted. 


Column  A 


3-digit  ZIP  code  prefix  group 


055 


004,  105-109 

005,  115,  117-119 

006-009  

010-017 , 

018,019,021,022, 

020,  023-029 

030-034,  038,  039  

035-037.  050-054.  056-059 

040-049  

060-069  


Column  B 


Label  to 


070-079,  085-089 


080-084 
090-098 


100-102,  104 


103,  110-114^116  

120-129 

130-139 : 

140-149 

150-168.  260 

169-178 ;. — 

179.  189,  193-196  

180-188  

190-192  

197-199  

200,  202-205 

201,220-223,226.227 


206-209  

210-212.  214-219.  254.  267 

224,  225,  228-239,  244  

240-243,  245 -. 

246-253.  255-259 ....... 

261-266.  268 

270-279.  285 

280-284,  286-289,  297  

290-296 ~ 


ADC  WESTCHESTER  NY  105. 

ADC  LONG  ISLAND  NY  J 17. 

ADC  SAN  JUAN  PR  006. 

ADC  SPRINGFIELD  MA  010. 

ADC  BOSTON  MA  021. 

ADC  PROVIDENCE  Rl  028. 

ADC  MANCHESTER  NH  030. 

ADC  WHITE  RVR  JCT  VT  050. 

ADC  PORTLAND  ME  040. 

[FCM  and  STD  only]  ADC  HARTFORD  CT  060. 

[PER  onlyl  ADC  SOUTHERN  CT  064. 

[FCM  and  PER  only]  ADC  DV  DANIELS  NJ  07099. 

[STD  only)  ADC  DV  DANIELS  NJ  00104. 

ADC  SOUTH  JERSEY  NJ,080. 

[FCM  only]  AMF  KENNEDY  NY  00300. 

APO/FPO 

[PER  and  STD  only]  MILITARY  CENTER  NY  090. 

[FCM  and  STD  only]  ADC  NEW  YORK  NY  100. 

[PER  only)  ADC  JAF  NY  10180. 

ADC  QUEENS  NY  110. 

ADC  ALBANY  NY  120. 

ADC  SYRACUSE  NY  130. 

ADC  BUFFALO  NY  140. 

ADC  PITTSBURGH  PA  150. 

ADC  HARRISBURG  PA  170. 

ADC  SOUTHEASTERN  PA  189. 

ADC  LEHIGH  VALLEY  PA  180. 

ADC  PHILADELPHIA  PA  190. 

ADC  WILMINGTON  DE  197. 

ADC  WASHINGTON  DC  200. 

[FCM  only]  ADC  DULLES  VA  201. 

[PER  and  STD  only]  ADC  NORTHERN  VA  220. 

ADC  SOUTHERN  MD  206. 

ADC  BALTIMORE  MD  210. 

ADC  RICHMOND  VA  230. 

ADC  ROANOKE  VA  240. 

ADC  CHARLESTON  WV  250. 

ADC  CLARKSBURG  WV  263. 

ADC  GREENSBORO  NC  270. 

ADC  CHARLOTTE  NC  280. 

ADC  COLUMBIA  SC  290. 
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Column  A 


3-digit  ZIP  code  prefix  group 


290-296  

298,300-303, 


305.306.308,309,311,399 


299,  304.  313-315.  320-324,  326.  344 


307.  370-374,  376-379,  384,  386 


310.  312,  316-319 


325,  365.  366,  394-396.  700.  701.  703-706 


327-329.  334.  347.  349 


330-333 


335-339.  342.  346 


340 


350-352,  354-359,  362 


360,  361,  363.  364.  367.  368 


369.  390-393,  397 


375,  380-383,  386-389,  723 


400^09,  41 1-418,  420-427,  471.  476.  477 

410,  450-455,  458,  459,  470 _ 

430-^38,  456,  457  

4«59-44y  ——."...........m™.™............™.,....™..™., 

46(^469,  472^75,  478.  479  

480-489  

490-497  

498.  499,  530-532,  534,  535.  537-539.  S41-^.  549 
500-509,  520-528,  612  „ 


510-516,  680,  681,  683-693  

540,  546-548,  550,  551.  556-559 


553-555.  560-564.  566 


565.  567.  580-688  

570-577 

590-599.  821  

600-603.  610.  611.  613-616 


604,  605.  609,  617-619 


606-608 


620,622-631,633-639 


640,  641.  644-658,  660-662.  664-668 


669-679,  739 


710-714 


716-722.  724-729 


730,  731. •734-738.  748  

733.  779-789,  798,  799,  885 


740,741,743-747.749 


Column  B 


Label  to 


ADC  COLUMBIA  SC  290. 

[FCM  and  PER  only]  ADC  NORTH  METRO  GA  301. 

[STD  only)  ADC  NORTH  METRO  GA  30199. 

[FCM  and  PER  only]  ADC  JACKSONVILLE  FL  320. 

[STD  only]  ADC  JACKSONVILLE  FL  32099. 

[FCM  and  PER  only]  ADC  NASHVILLE  TN  370. 

[STD  only]  ADC  NASHVILLE  TN  37099. 

[FCM  and  PER  only]  ADC  MACON  GA  310. 

[STD  only]  ADC  MACON  GA  31299. 

(FCM  and  PER  only]  ADC  NEW  ORLEANS  LA  700. 

[STD  only]  ADC  NEW  ORLEANS  LA  70099. 

[FCM  only]  ADC  ORLANDO  FL  328. 

[PER  only]  ADC  MID  FLORIDA  FL  327. 

[STD  only]  ADC  MID  FLORIDA  FL  32799. 

[FCM  and  PER  only]  ADC  MIAMI  FL  331. 

[STD  only]  ADC  MIAMI  FL  33298. 

[FCM  only]  ADC  TAMPA  FL  335. 

[PER  only]  ADC  MANASOTA  FL  342. 

[STD  only)  ADC  MANASOTA  FL  34299. 

[FCM  only]  ADC  MIAMI  FL  331. 

[PER  and  STD  only]  MILITARY  CENTER  NY  090. 

[FCM  and  PER  only]  ADC  BIRMINGHAM  AL  350. 

(STD  only]  ADC  BIRMINGHAM  AL  35099. 

[FCM  and  PER  only]  ADC  MONTGOMERY  AL  360. 

[STD  only]  ADC  MONTGOMERY  AL  36099. 

[FCM  and  PER  only]  ADC  JACKSON  MS  390. 

(STD  only]  ADC  JACKSON  MS  39099. 

[FCM  and  PER  only]  ADC  MEMPHIS  TN  380. 

[STD  only]  ADC  MEMPHIS  TN  38099. 

ADC  LOUISVILLE  KY  400. 

ADC  CINCINNATI  OH  450. 

ADC  COLUMBUS  OH  430. 

ADC  CLEVELAND  OH  440. 

ADC  INDIANAPOLIS  IN  460. 

ADC  DETROIT  Ml  481. 

ADC  GRAND  RAPIDS  Ml  493. 

ADC  MILWAUKEE  Wl  530. 

FCM  only]  ADC  DES  MOINES  lA  500. 

[PER  only]  ADC  DES  MOINES  lA  50092. 

[STD  only]  ADC  DES  MOINES  lA  50091. 

ADC  OMAHA  NE  680. 

(FCM  only]  ADC  ST  PAUL  MN  550. 

(PER  only]  ADC  ST  PAUL  MN  55222. 

(STD  only]  ADC  ST  PAUL  MN  55532. 

[FCM  only]  ADC  MINNEAPOLIS  MN  553. 

[PER  only]  ADC  MINNEAPOLIS  MN  55228. 

[STD  only]  ADC  MINNEAPOLIS  MN  55538. 

ADC  FARGO  ND  580. 

ADC  SKXIX  FALLS  SD  570. 

ADC  BILLINGS  MT  590. 

FCM  and  STD  only]  ADC  CAROL  STREAM  IL  601. 

(PER  only]  ADC  CHICAGO  IL  60821. 

[FCM  and  STD  only]  ADC  SOUTH  SUBN  IL  604. 

(PER  only]  ADC  CHICAGO  IL  60821. 

FCM  and  STD  only]  ADC  CHICAGO  IL  606. 

(PER  only]  ADC  CHICAGO  IL  60821. 

(FCM  and  PER  only]  ADC  ST  LOUIS  MO  630. 

[STD  only)  ADC  ST  LOUIS  MO  63203. 

[FCM  only]  ADC  KANSAS  CITY  MO  640. 

[PER  only]  ADC  KANSAS  CITY  MO  64240. 

[STD  only]  ADC  KANSAS  CITY  MO  66340. 

(FCM  only]  ADC  WICHITA  KS  670. 

[PER  only]  ADC  WICHITA  KS  64270. 

[STD  only)  ADC  WICHITA  KS  66370. 

[FCM  and  PER  only]  ADC  SHREVEPORT  LA  710. 

[STD  only]  ADC  SHREVEPORT  LA  71099. 

(FCM  and  PER  only)  ADC  LITTLE  ROCK  AR  720. 

[STD  only]  ADC  LITTLE  ROCK  AR  72098. 

ADC  OKLAHOMA  CITY  OK  730. 

[FCM  and  PER  only)  ADC  SAN  ANTONIO  TX  780. 

[STD  only]  ADC  SAN  ANTONIO  TX  78099. 

ADC  TULSA  OK  740. 
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Column  A 


3-digit  ZIP  code  prefix  group 


750-759  

760-769.  790-797 

800-816  -. 

820.  822-831  ~ 

832-834,  836,  837,  979  

835,  838,  980-985.  988-994,  998,  999 

840-847,  893,  898  

85a  852,  853,  855-857,  859,  860,  863 

864,  88*-891,  894,  895,  897,  961  

865,  870-875,  877-884  „.... 

9u2~~9Uo,  9iO~9lO  .•••••••••••«••'•*••«•>••••••••> 

919-921 ~ 

922-928,  930-935 

936-939.  942,  950-953.  955-960  


940.  941.  943-949.  954 
962-966  


967-968 
969 


970-978.  986 
?nf^w»  


Column  B 


Label  to 


ADC  NORTH  TEXAS  TX  750. 

ADC  R  WORTH  TX  760. 

ADC  NORTH  HOUSTON  TX  773. 

ADC  DENVER  CO  800. 

ADC  CHEYENNE  WY  820. 

ADC  BOISE  ID  836. 

ADC  SEATTLE  WA  980. 

ADC  SALT  LAKE  CITY  UT  840. 

ADC  PHOENIX  AZ  852. 

ADC  LAS  VEGAS  NV  890. 

ADC  ALBUQUERQUE  NM  870. 

ADC  LOS  ANGELES  CA  900. 

ADC  TWIN  VALLEY  CA  900. 

ADC  SAN  DIEGO  CA  920. 

ADC  SEQUOIA  CA  901. 

(FCM  only]  ADC  SIERRA  CA  940. 

(PER  and  STD  only)  ADC  OAKLAND  CA  945. 

FCM  only]  ADC  PENINSULA  CA  941. 

[PER  and  STD  only]  ADC  OAKLAND  CA  945. 

AMF  SAN  FRANCISCO  CA  962. 

APO/FPO. 

ADC  HONOLULU  HI  967. 

(FCM  only]  ADC  HONOLULU  HI  967. 

(PER  and  STD  only]  ADC  OAKLAND  CA  945. 

ADC  PORTLAND  OR  970. 

ADC  ANCHORAGE  AK  996. 


[Add  new  LOOS  as  follows:] 

LOOS    3-Digit  ZIP  Code  Prefix  Group 
for  SCF  Sortation 

Subject  to  the  standards  for  the  rate 
claimed,  pieces  for  the  3-digit  Zip  Code 


preHxes  shown  in  Column  A  must  be 
combined  and  labeled  to  the 
corresponding  SCF  destination  shown 
in  Coiimin  B.  SCFs  serving  only  one  3- 
digit  area  are  identified  by^;  Line  1 


labels  for  these  destinations  does  not 
include  the  "SCF"  prefix  before  the 
facility  name.  Unassigned  3-digit 
prefixes  or  assigned  3-digit  prefixes  not 
associated  with  an  SCF  are  omitted. 


Columr)  A 


3-diglt  ZIP  code  prefix  group 


004,  105-108 . 

005,  117-119, 

006,  007.  009 
010,011,013 
012 


014^17 

018,  019,  055 

020,  023,  024 

021,  022 

025,  026  ..„ 

027-029  

030-034  


A~ 


035-037,  050-053,  057-059 

038,  039 

040-043,  045,  048  -.. 

044,  046,  047.  049  

054,  056 ™ — 

060-062 

063-066 ^ 

067 

068,  069 

070-073 — 

074.  075  . 

Uf  0  •■•■>■•■■•■■••••••••••••■•■••••■•••••*•« 

Uf  r     «•■>■■■■■•••■■•«•••■>•••■••>■••■■••■«•■•' 

078.  079 

UO^r'VO'f     ■■■•■••■•«■«•••■•••»••■■■•••••• 

085-087  >... 

088,  089 

100-102  

103 

104 


Column  B 


Label  to 


SCF  WESTCHESTER  NY  105. 
SCF  MID-ISLAND  NY  117. 
SCF  SAN  JUAN  PR  006. 
SCF  SPRINGFIELD  MA  010. 
PITTSFIELD  MA  012.s 
SCF  WORCESTER  MA  015. 
SCF  MIDDLESEX-ESSX  MA  Oia 
SCF  BROCKTON  MA  023. 
SCF  BOSTON  MA  021. 
SCF  BUZZARDS  BAY  MA  025. 
SCF  PROVIDENCE  Rl  028. 
SCF  MANCHESTER  NH  030. 
SCF  WHITE  RVR  JCT  VT  050. 
SCF  PORTSMOUTH  NH  038. 
SCF  PORTLAND  ME  040. 
SCF  BANGOR  ME  044. 
SCF  BURLINGTON  VT  054. 
SCF  HARTFORD  CT  060. 
SCF  SOUTHERN  CT  064. 
WATERBURY  CT  067.s 
SCF  STAMFORD  CT  068. 
SCF  NEWARK  NJ  070. 
SCF  PATERSON  NJ  074. 
HACKENSACK  NJ  076.» 
MONMOUTH  NJ  077.s 
SCF  WEST  JERSEY  NJ  079. 
SCF  SOUTH  JERSEY  NJ  080. 
SCF  TRENTON  NJ  085. 
SCF  KILMER  NJ  088. 
SCF  NEW  YORK  NY  100. 
STATEN  ISLAND  NY  103.* 
BRONX  NY  104.S 
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Cokjmn  A 


3-digit  ZIP  code  prefix  group 


109 

110.  113,  114,116 

111  ... 

112 

115 ...„ 

120-123  

124-127  

128 

129 

130-132 

133-135 

136 

137-139  

140-143 „. 

144-146  

147 

148.  149 

150-154 

155.  157.  159  

156 _ 

158 

160-162  'ZZZ~". 
163 


164.  165 

166,  168 

167 „.., 

169,  177 

170-172,  178 

173-176 

179.  196.  196  

180.  181.  183  

182.  186,  187  

184.  185.  188  

189.  193.  194  

190-192 

197-199 

200.  202-205  ....'Z.ZZ 

201.220-223 

206,  207 

208,  209 

210-212.  214.  219  , 

215.  267 

216 

217 

218 „ „„ 

224.  225.  230-232.  238 

226 

227 

228,  229,  244  „„ 

233-237  

239 

240,  241.  243  : 

242 

245 

246-248 

249 

2DU— Zo3  .-.•......«,«,,«.„,„ 

254  „ 


255-257  

258,  259 

260 

261  

262-265  

268 _„„ 

270-274  

275-277  

278,  279 

280-282,  297 

283.  284 

285 „ 

286 


Column  B 


Label  to 


ROCKLAND  NY  109.s 

SCF  QUEENS  NY  110. 

LONG  ISLAND  CITY  NY  lll.s 

BROOKLYN  NY  1 12.s 

WESTERN  NASSAU  NY  1 15.s 

SCF  ALBANY  NY  120. 

SCF  MID-HUDSON  NY  125. 

GLENS  FALLS  NY  128.s 

PLATTSBURGH  NY  129.s 

SCF  SYRACUSE  NY  130. 

SCF  UTICA  NY  133. 

WATERTOWN  NY  136.s 

SCF  BINGHAMTON  NY  137. 

SCF  BUFFALO  NY  140. 

SCF  ROCHESTER  NY  144. 

JAMESTOWN  NY  147.s 

SCF  ELMIRA  NY  148. 

SCF  PITTSBURGH  PA  150. 

SCF  JOHNSTOWN  PA  159. 

GREENSBURG  PA  156.s 

DUBOIS  PA  158.S 

SCF  NEW  CASTLE  PA  161. 

OIL  CITY  PA  163.S 

SCF  ERIE  PA  164. 

SCF  ALTOONA  PA  166. 

BRANDFORD  PA  167.s 

SCF  WILLIAMSPORT  PA  177. 

SCF  HARRISBURG  PA  170. 

SCF  LANCASTER  PA  173. 

SCF  READING  PA  195. 

SCF  LEHIGH  VALLEY  PA  180. 

SCF  WILKES  BARRE  PA  186. 

SCF  SCRANTON  PA  184. 

SCr  SOUTHEASTERN  PA  189. 

SCF  PHILADELPHIA  PA  190. 

SCF  WILMINGTON  DE  197. 

SCF  WASHINGTON  DC  200. 
SCF  NORTHERN  VA  220. 
SCF  SOUTHERN  MD  206. 
SCF  SUBURBAN  MD  208. 
SCF  BALTIMORE  MD  210. 
SCF  CUMBERLAND  MO  215. 
EASTON  MD  216.s 
FREDERICK  MD  21 7.S 
SALISBURY  MD  218.s 
SCF  RICHMOND  VA  230. 
WINCHESTER  VA  226.S 
CULPEPER  VA  227.S 
SCF  CHARLOTTESVILLE  VA  229. 
SCF  NORFOLK  VA  233. 
FARMVILLE  VA  239.s 
SCF  ROANOKE  VA  240. 
BRISTOL  VA  242.S 
LYNCHBURG  VA  245.S 
SCF  BLUEFIELD  WV  247. 
LEWISBURG  WV  249.S 
SCF  CHARLESTON  WV  250. 
MARTINSBURG  WV  254.s 
SCF  HUNTINGTON  WV  255. 
SCF  BECKLEY  WV  258. 
WHEELING  WV  260.s 
PARKERSBURG  WV  261. s 
SCF  CLARKSBURG  WV  263. 
GASSAWAY  WV  266.s 
PETERSBURG  WV  268.* 
SCF  GREENSBORO  NC  270. 
SCF  RALEIGH  NC  275. 
SCF  ROCKY  MOUNT  NC  278. 
SCF  CHARLOTTE  NC  280. 
SCF  FAYETTEVILLE  NC  283. 
KINSTON  NC  285.S 
HICKORY  NC  286.S 
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Column  A 


3^igtt  ZIP  code  prefix  group 


287-289  

290-292  

293.  296 

294 

295 _ 

298.  308.  309  

299,  313,  314  

300-302 , 

303,311.399  

304 

•  305.  306 

307,  373,  374  

310,  312 

315 

316 

317 

318,  319 

320.  322 

321 

323 

325 

326,  344 

327 

328,  329.  347  

330 

331.  332 

333 

334,  349 

335,  336,  346  

337 

338 

339 

342 , 

350-352,355,359  

354 

356-358  

360,  361.  367,  368  

362 „. 

363 

364 

365,  366 

369,  393 

370-372  

375.  380.  381,  386.  723 

376 

377-379  ....... 

382 

383 . 

384 

38S 

387 

388 

389 

390-392 

394 

SfiS 

V^^J       ••••■•••••■••••••••■•••••■••••■•■I 

v9f     .••... •.•.•••••••••, 

400-402,  471  

403-^06  

407-409 


410,  450-452. 459.  470 

411.412 

413,  414 

415  416 

417.  418 

420 

421.  422 

423 


ColumnB 


Lat>elto 


424.  476,  477  

*25.  426 I  SCF  SOMERSET  KY  425, 


SCF  ASHEVILLE  NC  287. 

SCF  COLUMBIA  SC  290. 

SCF  GREENVILLE  SC  296. 

CHARLESTON  SC  294.s 

FLORENCE  SC  295.s 

SCF  AUGUSTA  GA  308. 

SCF  SAVANNAH  GA  313. 

SCF  NORTH  METRO  GA  300. 

SCF  ATLANTA  GA  303. 

SWAINSBORO  GA  304.S 

SCF  ATHENS  GA  306. 

SCF  CHATTANOOGA  TN  373. 

SCF  MACON  GA  310. 

WAYCROSS  GA  315.s 

VALDOSTA  GA  316.* 

ALBANY  GA  31 7.S 

SCF  COLUMBUS  GA  318. 

SCF  JACKSONVILLE  FL  320. 

DAYTONA  BEACH  FL  321.* 

TALLAHASSEE  FL  323.* 

PANAMA  CITY  FL  324.S 

PENSACOLA  FL  325.s 

SCF  GAINESVILLE  FL  326. 

MID-FLORIDA  FL  327.s 

SCF  ORLANDO  FL  328. 

SOUTH  FLORIDA  FL  330.* 

SCF  MIAMI  FL  331. 

FT  LAUDERDALE  FL  333.* 

SCF  WEST  PALM  BCH  FL  334. 

SCF  TAMPA  FL  335. 

ST  PETERSBURG  FL  337.S 

LAKELAND  FL  338.* 

FT  MYERS  FL  339.S 

MANASOTA  FL  342.s 

SCF  BIRMINGHAM  AL  350. 

TUSCALOOSA  AL  354.S 

SCF  HUNTSVILLE  AL  357. 

SCF  MONTGOMERY  AL  360. 

ANNISTON  AL  362.S 

DOTHAN  AL  363.s 

EVERGREEN  AL  364.* 

SCF  MOBILE  AL  365. 

SCF  MERIDIAN  MS  393. 

SCF  NASHVILLE  TN  370. 

SCF  MEMPHIS  TN  380. 
JOHNSON  CITY  TN  376.* 
SCF  KNOXVILLE  TN  377. 
MCKENZIE  TN  382.S 
JACKSON  TN  383.S 
COLUMBIA  TN  384.* 
COOKEVILLE  TN  385.* 
GREENVILLE  MS  387.s 
TUPELO  MS  388.S 
GRENADA  MS  389.s 
SCF  JACKSON  MS  390. 
HATTIESBURG  MS  394.* 
GULFPORT  MS  395.s 
MCCOMB  MS  396.* 
COLUMBUS  MS  397.s 
SCF  LOUISVILLE  KY  400. 
SCF  LEXINGTON  KY  403. 
SCF  LONDON  KY  407. 
SCF  CINCINNATI  OH  450. 
SCF  ASHLAND  KY  411. 
SCF  CAMPTON  KY  413. 
SCF  PIKEVILLE  KY  415. 
SCF  HAZARD  KY  417. 
PADUCAH  KY  420.s 
SCF  BOWLING  GREEN  KY  421. 
OWENSBORO  KY  423.* 
SCF  EVANSVILLE  IN  476. 
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Column  A 


3-digit  ZIP  code  prefix  group 


427 

43(M33 ~ 

434-43e - 

437.  438 

439  ...I 

440,  441  

442.  443 

444.  445 

446.  447 _. 

448.  449 -.. 

453-455  

456  

457 

460-462" 

463.  464 

465,  466 

467.  468 

472 

474  

475 -. 

478 »••...••••«—.• 

479 - 

480.  483 

481.  482 

484,  485 

486.  487 

488.  489 

490.  491  

492  „ 

493-496 

496 

497 

498.  499 

500-«)3,  509 

504 

506 

506,  507 

508 

510.511  

512 

513 

514  

515.  516,  680.  681 

520 

521 

522-524 - 

525 

526 

527,  528.  612  ...._. 

530-532,  534 

535,  537.  538  . — 

539 ™ 

540,550.551   

541-543 

547 

548 

563—555 

556-668  

559 

561  : 

564 „. 

565 


Column  B 


Label  to 


ELIZABETHTOWN  KY  427.S 
SCF  COLUMBUS  OH  430. 
SCF  TOLEDO  OH  434. 
SCF  ZANESVILLE  OH  437. 
STEUBEhJVILLE  OH  439.s 
SCF  CLEVELAND  OH  440. 
SCF  AKRON  OH  442. 
SCF  YOUNGSTOWN  OH  444. 
SCF  CANTON  OH  446. 
SCF  MANSFIELD  OH  448. 
SCF  DAYTON  OH  453. 
CHILLICOTHE  OH  456.s 
ATHENS  OH  457.s 
LIMA  OH  458.S 
SCF  INDIANAPOLIS  IN  460. 
SCF  GARY  IN  463. 
SCF  SOUTH  BEND  IN  465. 
SCF  FORT  WAYNE  IN  467. 
KOKOMO  IN  469.S 
COLUMBUS  IN  472.S 
MUNCIE  IN  473.S 
BLOOMINGTON  IN  474.» 
WASHINGTON  IN  475.* 
TERRE  HAUTE  IN  478.S 
LAFAYETTE  IN  479.* 
SCF  ROYAL  OAK  Ml  480. 
SCF  DETROIT  Ml  481. 
SCF  FLINT  Ml  484. 
SCF  SAGINAW  Ml  486. 
SCF  LANSING  Ml  488. 
SCF  KALAMAZOO  Ml  490. 
JACKSON  Ml  492.S 
SCF  GRAND  RAPIDS  Ml  493. 
TRAVERSE  CITY  Ml  496.s 
GAYLORD  Ml  497.s 
SCF  IRON  MOUNTAIN  Ml  498. 
SCF  DES  MOINES  lA  500. 

MASON  CITY  lA  504.s 

FORT  DODGE  lA  505.* 

SCF  WATERLOO  lA  506. 

CRESTON  lA  508.S 

SCF  SKXJX  CITY  lA  510. 

SHELDON  lA  512.* 

SPENCER  lA  513.S 

CARROLL  lA  514.* 

SCF  OMAHA  NE  680. 

DUBUQUE  lA  520.S 

DECORAHIA521.S 

SCF  CEDAR  RAPIDS  lA  522. 

OTTUMWA  lA  525.S 

BURLINGTON  lA  526.* 

SCF  ROCK  ISLAND  IL  612. 

SCF  MILWAUKEE  Wl  530. 

SCF  MADISON  Wl  535. 

PORTAGE  Wl  539.S 

SCF  ST  PAUL  MN  550. 

SCF  GREEN  BAY  Wl  541. 

WAUSAU  Wl  544.S 

RHINELANDER  Wl  545.* 

LA  CROSSE  Wl  546.S 

EAU  CLAIRE  Wl  547.» 

SPOONER  Wl  548.S 

OSHKOSH  Wl  549.S 

SCF  MINNEAPOLIS  MN  553. 

SCF  DULUTH  MN  556. 

ROCHESTER  MN  559.* 

MANKATO  MN  560.* 

WINDOMMN561.S 

WILLMAR  MN  562.* 

ST  CLOUD  MN  563.* 

BRAINERD  MN  564.* 

DETROIT  LAKES  MN  565.* 


Column  A 

Column  B 

3-digit  ZIP  code  prefix  group 

Label  to 

566 

567 „ ..._ 

570.571  „; 

572,573 

BEMIDJI  MN  566.* 
THIEF  RIVER  FALLS  MN  567.» 
SCF  SIOUX  FALLS  SD  570. 
SCF  DAKOTA  CENTRAL  SD  572. 
ABERDEEN  SD  574.* 
PIERRE  SD  575.* 
MOBRIDGE  SD  576.* 
RAPID  CITY  SD  577.* 

574 . .„._    

575 „ 

576 . 

577 _ . 

580.581 

582 

583 

584 

585 

586 

587 . 

588 

590,591,821   

592  

593 

594 

595 

596 „ 

597....„ 

598 

600,  602 

601,603 

604 ..„. 

605 _ „ 

606-608  

609 

610,611  

t>l«3  •...........•..•....,.•, 

614' . 

615,  616 

617 

618,  619 

620,622.630,631,633 

623,  634,  635 

624 

62&-627 

628 

cpq 

636-639 

640,641,649  

644,  645 

646 

647 

648,  654-658 „.. 

650-653 

660-662  „.. 

664-666,  668 

667 _. 

669,  674 : 

670-672 

673 

675 , 

676 , 

677  ...„ 

678 

679,  739 „. 

683-685  

686,  687 

688,  689 

690 

691 

692 „ 

693 

700,  701  ^ 

703 

704 

705 


SCF  FARGO  ND  580. 
GRAND  FORKS  ND  582.» 
DEVILS  LAKE  ND  583.* 
JAMESTOWN  ND  584.* 
BISMARCK  ND  585.* 
DICKINSON  ND  586.« 
MINOT  ND  587.S 
WILLISTON  ND  588.* 
SCF  BILLINGS  MT  590. 
WOLF  POINT  MT  592.* 
MILES  CITY  MT  593.* 
GREAT  FALLS  MT  594.* 
HAVRE  MT  595.* 
HELENA  MT  596.* 
BUTTE  MT  597.S 
MISSOULA  MT  598.* 
KALISPELL  MT  599.* 
SCF  PALATINE  IL  600. 
SCF  CAROL  STREAM  IL  601. 
SOUTH  SUBURBAN  IL  604.* 
FOX  VALLEY  IL  605.* 
SCF  CHICAGO  IL  606. 
KANKAKEE  IL  609.* 
SCF  ROCKFORD  IL  610. 
LA  SALLE  IL  613.* 
GALESBURG  IL  614.* 
SCF  PEORIA  IL  615. 
BLOOMINGTON  IL  61 7.S 
SCF  CHAMPAIGN  IL  618. 
SCF^T  LOUIS  MO  630. 
SCF  QUINCY  IL  623. 
EFFINGHAM  IL  624.* 
SCF  SPRINGFIELD  IL  625. 
CENTRALIA  IL  628.* 
CARBONDALE  IL  629.* 
SCF  CAPE  GIRARDEAU  MO  637. 
SCF  KANSAS  CITY  MO  640. 
SCF  ST  JOSEPH  MO  644. 
CHILLICOTHE  MO  646.* 
HARRISONVILLE  MO  647.* 
SCF  SPRINGFIELD  MO  656. 
SCF  MID-MISSOURI  MO  650. 
SCF  KANSAS  CITY  KS  660. 
SCF  TOPEKA  KS  664. 
FT  SCOTT  KS  667* 
SCF  SALINA  KS  674. 
SCF  WICHITA  KS  670. 
INDEPENDENCE  KS  673.» 
HUTCHINSON  KS  675.* 
HAYS  KS  676.S 
COLBY  KS  677.S 
DODGE  CITY  KS  678.* 
SCF  LIBERAL  KS  679. 
SCF  LINCOLN  NE  683. 
SCF  NORFOLK  NE  687. 
SCF  GRAND  ISLAND  NE  688. 
MCCOOK  NE  690.S 
NORTH  PLATTE  NE  691.* 
VALENTINE  NE  692.* 
ALLIANCE  NE  693.* 
SCF  NEW  ORLEANS  LA  700. 
HOUMA  LA  703* 
MANDEVILLE  LA  704.* 
LAFAYETTE  LA  705.* 
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Column  A 


SKJigit  ZIP  code  prefix  group 


706 

707,  708 
710.711 

712 

713.  714 

716  

717 

718,  755 

719 

720-722 
724  


.*..- 


725  ....„ 

726 ~ 

727  

728 

729  

730.  731  

733,  786.  787.  789 
734  


735  

736 

737  

738 

740,  741.  743 

744  

745  -... 

746  

747  

748  

749  

750 

751-753  

754  


764 


756 
757 
758 
759 
760-762. 

763 

765-767  

768,  795,  796 

769,  797 

770-772  

773-775  

776.  777 

778 

779 

780-782,  788  . 

783.  784 

785 

790.  791  

792  

793,  794 

798,  799,  885 

800-804  

805 , 

806,  807 

808,  809 

810 

811  

812 

813 

814,  815 

816 

820 

822 

823 

824 „.. 

825 

826 

827 

828 


Column  B 


Label  to 


LAKE  CHARLES  LA  706.S 

SCF  BATON  ROUGE  LA  707. 

SCF  SHREVEPORT  LA  710. 

MONROE  LA  71 2.^ 

SCF  ALEXANDRIA  LA  713. 

PINE  BLUFF  AR  716.S 

CAMDEN  AR  717.s 

SCF  TEXARKANA  TX  755. 

HOT  SPRINGS  NTL  PK  AR  719.* 

SCF  LITTLE  ROCK  AR  720. 

JONESBORO  AR  724.s 

BATESVILLE  AR  725.S 

HARRISON  AR  726.* 

FAYETTEVILLE  AR  727.S 

RUSSELLVILLE  AR  728." 

FORT  SMITH  AR  729.* 

SCF  OKLAHOMA  CITY  OK  730. 

SCF  AUSTIN  TX  786. 

ARDMORE  OK  734.* 

LAWTON  OK  735.* 

CLINTON  OK  736.S 

ENID  OK  737.S 

WOODWARD  OK  738.* 

SCF  TULSA  OK  740. 

MUSKOGEE  OK  744* 

MCALESTER  OK  745.* 

PONCA  CITY  OK  746.* 

DURANT  OK  747.* 

SHAWNEE  OK  748.* 

POTEAU  OK  749.* 

NORTH  TEXAS  TX  750.* 

SCF  DALLAS  TX  752. 

GREENVILLE  TX  754.* 

LONGVIEW  TX  756* 

TYLER  TX  757* 

PALESTINE  TX  758.* 

LUFKIN  TX  759.* 

SCF  FORT  WORTH  TX  760. 

WICHITA  FALLS  TX  763.* 

SCF  WACO  TX  766. 

SCF  ABILENE  TX  795. 

SCF  MIDLAND  TX  797. 

SCF  HOUSTON  TX  770. 

SCF  NORTH  HOUSTON  TX  773. 

SCF  BEAUMONT  TX  776. 

BRYAN  TX  778.* 
VICTORIA  TX  779.* 

SCF  SAN  ANTONIO  TX  780. 

SCF  CORPUS  CHRiSTI  TX  783. 

MCALLEN  TX  785.* 

SCF  AMARILLO  TX  790. 

CHILDRESS  TX  792.* 

SCF  LUBBOCK  TX  793. 

SCF  EL  PASO  TX  798. 

SCF  DENVER  CO  800. 

LONGMONT  CO  805.* 

SCF  BRIGHTON  CO  806. 

SCF  COLORADO  SPGS  CO  808. 

PUEBLO  CO  810* 

ALAMOSA  CO  811.* 

SALIDA  CO  812.S 

DURANGO  CO  813.* 

SCF  GRAND  JUNCTION  CO  814. 

GLENWOOD  SPRINGS  CO  816.* 

CHEYENNE  WY  820.s 

WHEATLAND  WY  822.* 

RAWLINS  WY  823.* 

WORLAND  WY  824.* 

RIVERTON  WY  825.* 

CASPER  WY  826.S 

GILLETTE  WY  827.* 

SHERIDAN  WY  828.* 
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Column  A 


3^igit  ZIP  code  prefix  group 


829-831  

832,  834 

833 

835,  994 

836,  837,  979  

838.  990-992 , 

840-844  

845-847  

850,  852,  853  

855 

856,  857 

859 

860 

863 

864 

865,  873  ""!"!"!"!!! 

870-872.  875 

874  

877  

878 

880 „ 

881  . 

882 

883 

884 

889-891  

893 

894,  895,  897,  961 

898 

900,  901  


902-905  

906-908  

910-912  

913-916  

917.  918 

919-921  

922 

923-925  

926-928  

930 

931.934 

932,  933  ....: 

935 

936-938  

939 

940,941,943,944 

942,  956-958 

945-948  

949.  954 

950.  951  

952,  953 

955 

959 

960 

967,  968 A 

969 

970-972,  986 

973 

974 

975 

976 

977 

978 

980.  981  „„ 

982 

983.  984 

985 

988 

989 ., 

993 

995,  996 


Column  B 


Label  to 


SCF  ROCK  SPRINGS  WY  829. 

SCF  POCATELLO  ID  832. 

TWIN  FALLS  ID  833.* 

SCF  LEWISTON  ID  835. 

SCF  BOISE  ID  836. 

SCF  SPOKANE  WA  990. 

SCF  SALT  LAKE  CITY  UT  840. 

SCF  PROVO  UT  845. 

SCF  PHOENIX  AZ  852. 

GLOBE  AZ  855* 

SCF  TUCSON  AZ  856. 

SHOW  LOW  AZ  859.S 

FLAGSTAFF  AZ  860.* 

PRESCOTT  AZ  863.* 

KINGMAN  AZ  864* 

SCF  GALLUP  NM  873. 

SCF  ALBUQUERQUE  NM  870. 

FARMINGTON  NM  874.* 

LAS  VEGAS  NM  877.* 

SOCORRO  NM  878* 

TRUTH  OR  CONS  NM  879.* 

LAS  CRUCES  NM  880.* 

CLOVIS  NM881.S 

ROSWELL  NM  882.* 

CARRIZOZO  NM  883* 

TUCUMCARI  NM  884* 

SCF  LAS  VEGAS  NV  890. 

ELY  NV  893* 

SCF  RENO  NV  894. 

ELKO  NV  898* 

SCF  LOS  ANGELES  CA  900. 

SCF  INGLEWOOD  CA  902. 

SCF  LONG  BEACH  CA  907. 

SCF  PASADENA  CA  910. 

SCF  VAN  NUYSCA913. 

SCF  INDUSTRY  CA  917. 

SCF  SAN  DIEGO  CA  920. 

PALM  SPRINGS  CA  922.* 

SCF  SAN  BERNARDINO  CA  923. 

SCF  SANTA  ANA  CA  926. 

OXNARD  CA  930* 

SCF  SANTA  BARBARA  CA  931. 

SCF  BAKERSFIELD  CA  932. 

MOJAVE  CA  935.* 

SCF  FRESNO  CA  936. 

SALINAS  CA  939* 

SCF  SAN  FRANCISCO  CA  940. 

SCF  SACRAMENTO  CA  956. 

SCF  OAKLAND  CA  945. 

SCF  NORTH  BAY  CA  949. 

SCF  SAN  JOSE  CA  950. 

SCF  STOCKTON  CA  952. 

EUREKA  CA  955.* 

MARYSVILLE  CA  959.* 

REDDING  CA  960.* 

SCF  HONOLULU  HI  967. 

BARRIGADA  GU  969.* 

SCF  PORTLAND  OR  970. 

SALEM  OR  973.S 

EUGENE  OR  974.* 

MEDFORO  OR  975.* 

KLAMATH  FALLS  OR  976.* 

BEND  OR  977* 

PENDLETON  OR  978.* 

SCF  SEATTLE  WA  980. 

EVERETT  WA  982.* 

SCF  TACOMA  WA  983. 

OLYMPIA  WA  985.* 

WENATCHEE  WA  988.* 

YAKIMA  WA  989.* 

PASCO  WA  993* 

SCF  ANCHORAGE  AK  995. 
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997 
998 
999 


Colunin  A 


3-digit  ZIP  code  prefix  group 


FAIRBANKS  AK  997.S 
JUNEAU  AK  998.S 
KETCHIKAN  AK  999.s 


Column  B 


Label  to 


[Amend  title  of  current  UOO;  remove 
current  Ll01:no  change  to  L102.] 

LlOO    Priority  Mail 

[Remove  current  UOl,  U02.  L203.  L701. 
L703.  L704,  and  L706:  add  new  L600.J 

L600    Standard  Mail 

L601     BMCs— Machinable  Parcels 

[Insert  current  L705  with  no  change  in 
text.] 

L602    BMC»— DBMC  Rates 

[Insert,  current  L708  with  no  change  in 
text.] 

L603    ADCs— Irregular  Parcels 

[Insert  current  L702  with  no  changes  to 
the  ZIP  Code  ranges  or  destination 
information:  delete  the  notes  preceding 
the  chart.] 

L604    Originating  ADCs— Irregular 
Parcels 

[Insert  current  L707  with  no  changes  to 
the  ZIP  Code  ranges  or  destination 
information;  replace  the  notes  preceding 
the  chart  with  the  following:] 

To  determine  the  correct  top 
(destination)  4ine  for  labels  being 
prepared  for  containers  of  mixed  ADC 
mail: 

1.  Determine  the  ZIP  Code  of  the 
origin  post  office  (i.e..  the  post  office 
where  the  mail  is  to  he  entered  and 
postage  paid); 

2.  Locate  the  first  three  digits  of  that 
ZIP  Code  under  "Originating  ZIP 
Codes"  in  the  left  column; 

3.  Read  across  the  line  to  the  entry 
under  "Label  To"  in  the  right  column; 

4.  Use  this  entry  as  the  top  line  of  the 
label  for  all  mixed  ADC  containers  in 
the  mailing. 

•        *        •        •        • 

L800    Automation  Rate  Mailings 
L801     AADCs— Letter-Size  Mailings 

[Text  of  current  L804  with  no  change 
except  revise  footnote  2  as  follows-] 

^  For  Regular  Periodicals  and  other  than 
Nonprofit  Standard  Mail  (A)  mailings. 

L802    BMC/ASF  Entry— Periodicals 
and  Standard  Mail  (A) 

[Insert  current  L805  with  no  change  in 
text.] 


L803     Non-BMC/ASF  Entry- 
Periodicals  and  Standard  Mail  (A) 

[Insert  current  L806  with  no  change  in 
text] 

L897  3-Digit  Destinations — Automated 
Site  Mailings  (Preferred  Periodicals  and 
Nonprofit  Standard  Mail  Only) 

[Insert  current  L801  with  no  change  in 
text.] 

L898    SCFs— Automated  Site  Mailings 
(Preferred  Periodicals  and  Nonprofit 
Standard  Mail  Only) 

[Insert  current  L802  with  no  change  in 
text.] 

L8d9    AADCs— Automated  Site 
Mailings  (Preferred  Periodicals  and 
Nonprofit  Standard  Mail  Only) 

[Insert  current  L803  with  no  change  in 
text] 

MOOO    General  Preparation  Standards 

MOlO    Mailpiece  Preparation 

[Redesignate  current  MOl  1  as  M012: 
add  new  MOl  1.  based  on  M020. 1.1. 
M020. 1 .4,  M020. 1 .5.  and  M020. 1.7,  as 
follows:] 

M011    General  Preparation  Standards 

1.0  Basic  Preparation  Terms  and 
Definitions 

1.1  Presort  Process 

Presort  is  the  process  by  which  a 
mailer  prepares  mail  so  that  it  is  sorted 
to  at  least  the  finest  extent  required  by 
the  standards  for  the  rate  claimed. 
Generally,  presort  is  performed 
sequentially,  from  the  lowest  (finest) 
level  to  the  highest  level,  to  those 
destinations  specified  by  standard  and 
is  completed  at  each  level  before  the 
next  level  is  prepared.  Not  all  presort 
levels  are  applicable  in  all  situations. 

1.2  Presort  Levels 

Terms  used  for  presort  levels  are 
defined  as  follows: 

a.  Firm:  all  pieces  for  delivery  at  the 
address  shown  on  the  top  piece. 

b.  Carrier  route:  all  pieces  for  delivery 
to  the  same  city  route,  rural  route, 
highway  contract  route,  post  office  box 
section,  or  general  delivery  unit. 

c.  5-digit:  the  delivery  address  on  all 
pieces  includes  the  same  5-digit  ZIP 
Code. 


d.  3-digit:  the  ZIP  Code  in  the  delivery 
address  on  all  pieces  begins  with  the 
same  three  digits  (see  L002,  Column  A. 
or  L897.  as  applicable). 

e.  Unique  3-digit:  the  ZIP  Code  in  the 
delivery  address  on  all  pieces  begins 
with  the  same  three  digits,  and  that  the 
3-digit  prefix  is  so  identified  in  L002, 
Column  A. 

f.  3-digit  scheme:  the  ZIP  Code  in  the 
delivery  address  on  all  pieces  begins 
with  one  of  the  3-digit  prefixes 
processed  by  the  USPS  as  a  single 
scheme  (see  L003);  see  1.3g. 

g.  Origin  3-digit(s):  the  ZIP  Code  in 
the  delivery  address  on  all  pieces  begins 
with  one  of  the  3-digit  prefixes 
processed  at  the  SCF  in  whose  service 
area  the  mail  is  verified.  Subject  to 
standard,  a  separation  is  required  for 
each  such  3-digit  area  regardless  of  the 
volume  of  mail. 

h.  SCF:  the  separation  includes  pieces 
for  two  or  more  3-digit  areas  served  by 
the  same  SCF  (see  LOOS  or  L898  as 
applicable),  except  that,  where  required 
or  permitted  by  standard,  mail  for  a 
single  3-digit  area  may  be  prepared  in 
an  SCF  separation  when  no  mail  for 
other  3-digit  ZIP  Code  areas  is  available. 

i.  ADC/AADC:  all  pieces  are 
addressed  for  delivery  in  the  service 
area  of  the  same  ADC  or  AADC  (see 
L004,  L801.  or  L899,  as  applicable). 

j.  ASF/BMC:  all  pieces  are  addressed 
for  delivery  in  the  service  area  of  the 
same  ASF  or  BMC  (see  L601  or  L602.  as 
applicable). 

k.  mxed  [BMC.  ADC.  AADC.  etc.]:  the 
pieces  are  for  delivery  in  the  service 
area  of  more  than  one  BMC.  ADC, 
AADC.  etc. 

1.  Residual  pieces/packages/sacks 
contain  material  left  over  after 
completion  of  a  presort  sequence. 
Residual  mail  lacks  the  volume  set  by 
standard  to  require  or  allow  package  or 
bundle  preparation  to  a  particular 
destination,  and  usually  does  not 
qualify  for  a  presort  rate.  Residual  mail 
is  also  referred  to  as  nonqualifying  or 
working  mail. 

1.3    Preparation  Instructions 

For  purposes  of  preparing  mail: 
a.  Pieces  refers  to  individually 
addressed  mailpieces.  This  definition 
also  applies  when  pieces  is  used  in 
eligibility  standards.  Quantities 
indicated  for  optional  or  required 
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sortations  always  refer  to  pieces  unless 
specifically  excepted. 

b.  A  full  letter  tray  (1-  or  2-foot)  is  one 
in  which  faced,  upright  pieces  fill  the 
tray  to  its  capacity  whenever  practical, 
but  never  less  than  at  least  3/4  of  its 
length.  Each  tray  must  be  filled  before 
filling  of  the  next  tray  is  begun,  with  the 
contents  in  lAultiple  trays  relatively 
balanced.  A  tray  with  less  mail  may  be 
prepared  only  if  less-than-full  or 
overfldVv  trays  are  permitted  by  the 
standards  for  the  rate  claimed.  Tray 
preparation  is  described  in  M033. 

c.  A  less-than-full  letter  tray  is  one 
that  contains  mail  for  the  same 
destination  regardless  of  quantity  or 
whether  a  full  tray  was  previously 
prepared  for  that  destination.  Less-than- 
full  trays  may  be  prepared  only  if 
permitted  by  the  standards  for  the  rate 
claimed. 

d.  An  overflow  letter  tray  is  a  less- 
than-full  tray  that  contains  all  pieces 
remaining  after  preparation  of  full  trays 
for  the  same  destination.  Overflow  trays 
may  be  prepared  only  if  permitted  by 
the  standards  for  the  rate  claimed. 

e.  A  full  flat  tray  is  one  that  is 
physically  full.  Although  a  specific 
minimum  volume  is  required  (at  least  a 
single  stack  of  mail  lying  flat  on  the 
bottom  of  the  tray  and  filling  the  tray  to 
the  bottom  of  the  handholds)  before  a 
tray  may  or  must  be  prepared  to  the 
corresponding  presort  destination,  trays 
must  be  filled  with  additional  available 
pieces,  (up  to  the  reasonable  capacity  Of 
the  tray)  when  standards  require 
preparation  oifull  trays. 

f.  A  full  sack  is  defined  in  the 
standards  for  the  class  and  rate  claimed. 

g.  A  3-digit/scheme  sort  yields  3-digit 
scheme  trays  for  those  3-digit  ZIP  Code 
prefixes  listed  in  L003  and  3-digit  trays 
for  other  areas.  The  3-digit  ZIP  Code 
prefixes  in  a  scheme  are  treated  as  a 
single  presort  destination  that  is  subject 
to  a  single  minimum  tray  volume.  No 
further  separation  by  3-digit  prefix  is 
required  for  pieces  placed  in  3-digit 
scheme  trays.  Trays  prepared  for  a  3- 
digit  scheme  destination  (i.e..  one  of  the 
facilities  listed  in  L003)  that  happen  to 
contain  pieces  for  only  one  of  the 
schemed  3-digit  areas  are  still 
considered  3-digit  scheme  sorted  and 
are  labeled  accordingly.  The  3-digit/ 
scheme  sort  is  required  for  automation 
rate  First-Class,  Regular  Periodicals,  and 
Regular  Standard  Mail  letter-size  pieces 
and  may  not  be  used  by  mail  at  other 
rates. 

h.  An  origin  3-digit  tray  contains  all 
mail  (regardless  of  quantity)  for  a  3-digit 
ZIP  Code  area  processed  by  the  SCF  in 
whose  service  area  the  mail  is  verified. 
If  more  than  one  3-digit  area  is  served. 


as  indicated  in  LOOS,  a  separate  tray 
must  be  prepared  for  each. 

i.  The  required  at  [quantity] 
instruction  (e.g.,  "required  at  10 
pieces")  means  that  the  particular  unit 
must  be  prepared  for  the  corresponding 
presort  level  whenever  the  specified 
quantity  of  mail  is  reached  or  exceeded. 
Packages,  bundles,  and  containers  may 
contain  more  than  the  specified 
required  at  quantity  up  to  the  applicable 
maximum  physical  size.  Subject  to 
applicable  rate  eligibility  standards, 
smaller  qua'htities  may  be  prepared  only 
if  permitted.  Where  specified  by 
standard,  required  preparation  applies 
only  if  the  mailer  chooses  to  qualify  for 
the  corresponding  rate. 

j.  The  optional  at  [quantity] 
instructionmeans  that  the  particular 
unit  may  be  prepared  for  the 
corresponding  presort  level  whenever 
the  specified  quantity  of  mail  is  reached 
or  exceeded.  Packages,  bundles,  or 
containers  may  contain  more  than  the 
specified  optional  at  quantity  up  to  the 
applicable  maximum  physical  size. 
Smaller  quantities  may  be  prepared  only 
if  permitted  by  applicable  rate  eligibility 
standards.  Standards  for  quantities  with 
which  preparation  is  optional  are  often 
followed  by  standards  for  larger 
quantities  with  which  preparation  is 
required. 

k.  Entry  [facility]  (or  origin  [facility]) 
refers  to  the  USPS  mail  processing 
facility  (e.g..  "entry  BMC")  that  serves 
the  post  office  at  which  the  mail  is 
entered  by  the  mailer.  If  the  post  office 
where  the  mail  is  entered  is  not  the  one 
serving  the  mailer's  location  (e.g..  for 
plant-verified  drop  shipment),  the  post 
office  of  entry  determines  the  entry 
facility.  Entry  SCF  includes  both  single- 
and  multi-3-digit  SCFs.  Entry  BMC 
includes  subordinate  ASFs  unless 
otherwise  specified. 

1.  Smaller  quantities  not  permitted  or 
fewer  pieces  not  permitted  disallows 
preparation  of  quantities  of  mail  smaller 
than  that  stated  as  the  minimum 
required. 

m.  The  group  pieces  instruction 
means  the  pieces  are  to  be  sorted 
together  as  if  to  be  packaged  but  not 
actually  secured  into  a  package.  Package 
labels  and  other  package  identification 
methods  may  be  used  for  unsecured 
groups  of  pieces  as  permitted  by 
standard. 

n.  A  package  is  a  group  of  addressed 
pieces  secured  together  as  a  unit.  The 
presort  process  considers  the  total 
number  of  pieces  available  for  the 
particular  presort  destination  and 
as.sembles  them  into  groups  meeting 
applicable  volume  and  size  standards, 
when  the  standards  applicable  to  the 
rate  claimed  require  securing  the  pieces 


in  each  group  together,  the  result  is  a 
package.  The  term  package  does  not 
apply  to  imsecured  groups  of  pieces 
(e.g.,  pieces  prepared  in  trays  and 
identified  by  separator  cards).  Package 
preparation  is  described  in  M020. 

o.  A  bundle  is  a  group  of  packages 
secured  together  as  a  unit  under  the 
standards  applicable  to  the  rate  claimed. 

1.4    Mailing 

A  mailing  is  a  group  of  pieces  within 
the  same  class  of  mail  and  processing 
category  that  may  be  sorted  together 
under  the  applicable  standards.  Other 
specific  standards  may  define  whether 
separate  mailings  may  be  combined, 
palletized,  reported,  or  deposited 
together.  These  types  of  mail  may  not  be 
part  of  the  same  mailing  regardless  of 
being  in  the  same  class  and  processing 
category:  automation  and 
nonautomation  mail  (except  as 
permitted  by  the  "85%  rule"  where 
applicable);  automation  carrier  route    | 
rate  and  other  automation  rate  mail;  any 
combination  of  Enhanced  Carrier  Route, 
Regular,  and/or  Nonprofit  Standard 
Mail;  3/5  and  carrier  route  Nonprofit 
Standard  Mail. 

2.0  Presort  Accuracy  Validation  and 
Evaluation  (Pave) 

2.1  Basic  Information 

The  Presort  Accuracy  Validatioi^and 
Evaluation  (PAVE)  program  is  a  process 
designed  in  cooperation  with  the 
mailing  industry  to  evaluate  presort 
software  and  determine  its  accuracy  in 
sorting  address  files  under  DMM 
standards.  PAVE  is  available  only  to 
software  and  hardware  manufacturers 
(i.e.,  companies  that  actually  develop 
presort  software  or  manufacture 
presorting  equipment).  PAVE 
certification  does  not  guarantee 
acceptance  of  customer  mail  prepared 
with  PAVE-validated  hardware/ 
software. 

2.2  Process 

PAVE  evaluates  the  accuracy  of 
presort  products  by  providing  test 
address  files  to  vendors.  Vendors 
process  the  test  file{s)  through  their 
presort  software  or  hardware  and  return 
the  resulting  postage  statement 
facsimile(s)  and  other  presort 
documentation  to  the  USPS  National 
Customer  Support  Center  (NCSC)  for 
evaluation  of  the  answers.  Each  test  file 
is  evaluated  for  its  accuracy  of  presort, 
compliance  with  current  DMM 
standards,  accuracy  of  sack/tray/pallet 
tag  labels,  and  general  acceptability  of 
computer-generated  facsimiles  of 
postage  statements  and  other  presort 
documentation.  If  the  answers  are 
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accurate,  the  vendor's  presort  product  is 
validated  for  a  12-month  pericKi  or  until 
the  end  of  the  current  annual  period. 

2.3    Participation 

For  information  on  participation  in 
PAVE,  presort  product  developers  may 
request  the  PAVE  Program  Technical 
Guide  from  the  NCSC  by  calling  1-«00- 
331-5746,  extension  651  or  454. 
Participants  may  use  the  PAVE  form 
included  in  that  guide  to  order  PAVE 
test  files. 

M012    Endorsements  and  Markings 

[In  l.la.  replace  "First-,  third-,  and 
fourth-class  mail"  with  "First-Class  or 
Standard  Mail":  in  l.lb,  replace 
"ISjecond-cIass  mail"  with 
"Periodicals";  revise  other  text  as 
follows:] 


2.0  METHOD 

2.1  Placement 

Unless  otherwise  directed  or 
permitted  by  standard,  placement  of 
markings  is  subject  to  these  standards: 


a.  The  required  rate  markings  "First- 
Class."  "Presorted  First-Class,"  "Bulk 
Rate,"  "Nonprofit"  (or  approved 
abbreviations)  must  be  printed  or 
produced  as  j)art  of,  or  immediately 
below  or  to  the  left  of.  the  permit 
imprint,  meter  impression  or  stamp,  or 
precanceled  or  adhesive  stamp. 

b.  Other  required  rate  markmgs  (e.g., 
"AUTO,"  "Carrier  Route  Presort." 
"ECRLOT")  may  be  placed  in  the 
locations  shown  in  2.1a  or, 
alternatively,  may  be  placed  in  the 
address  area  on  the  line  immediately 
above  the  address  or.  preferably,  two 
lines  above  the  address  if  no  other 
information  appears  on  the  line  with  the 
marking  except  postal  information  such 
as  package  label  and  ACS  information; 
in  the  optional  endorsement  line  (under 
M013);  Or  carrier  route  information  line 
(under  M014).  Alternatively,  the  mailer 
may  use  an  MLOCR-driven  ink  jet 
printer  to  apply  these  markings  to  the 
left  of  the  DPBC  or  to  apply  AUTO  or 
AUTOCR  to  the  left  of  a  corrected  date. 

c.  Compound  markings  (e.g, 
"AUTOCR."  "ECRLOT")  must  appear  in 
their  entirety  wherever  placed. 


[Remove  current  2.3  and  renumber 

current  2.4  and  2.5  as  2.3  and  2.4, 

respectively.] 

•        •        •        *        * 

M013    Optionai  Endorsement  Lines 

[In  the  current  chart  following  1.1, 
remove  the  three  examples  for  optional 
SDC,  state,  and  mixed-states  packages; 
in  1.2  and  2.1.  replace  "[T]hird-[C]lass" 
with  "Standard  Mail  (A)":  revise  ether 
text  as  follows:] 

1.0  Use 

1.1  Basic  Standards 

Mailers  may  prepare  mailings  without 
applying  pressure-sensitive  package 
labels  or  facing  slips  to  the  top  piece  of 
packages  by  using  a  specific  optional  ■ 
endorsement  line  (OEL)  above  the 
address  block  or  on  the  address  label  on 
the  top  piece  of  a  package  as  shown 
below.  Use  of  OELs  on  bundles  is 
subject  to  the  standards  for  the  rate 
claimed. 


Package  type 


Firm - • • 

Carrier  Route,  (^4onprofIt  Standard  Mail.  Regular  and  Preferred  Periodi- 
cals). 

Carrier  Route  (Basic,  High  Density,  and  Saturation  Enhanced  Carrier 
Route  Standard  Mail). 


Carrier  Route  (Automation  rate  First-Class  and  automation  rate  En- 
hanced Garner  Route  and  Regular  Standard  Mail). 

^Oigit  „.■.„,....««.....«—•..•—" 

Optional  City  (Preterred  PeriodicaJs  only) 


3-Digit 
SCF  .... 


ADC 


Mixed  ADC  

AADC  (Preferred  Periodicals  and  Nonprofit  Standard  Mail  only)  

Mixed  AADC  (Preferred  Periodicais  and  Nonprofit  Standard  Mail  only) 
Working  (Preferred  Periodkals  and  htonprofit  Standard  Mail  only) 


Optional  endorsement  line 

FIRM  12345. 

•  • CAF^RT  SORT**C-001. 

.  .  •  •  • • ECRLOr*C-001. 

•  • •  ECRWSH"C-001. 

ECRWSS"C-001. 

AUTOCR"C-001. 

5-DIGIT  12345. 

••  MIXED  CITY  12345  (Use  lowest 

5-digit  ZIP  Code  assigned  to  that  city.) 

• .  •  •  • 3-DIGIT  771. 

SCF  750  (Use  correct  3-digit  SCF 

code  as  shown  in  L002.  Column  C.) 
*  ALL  FOR  ADC  [nnn)  (Mailer  may 

insert  3^Jigit  ZIP  Code  prefix  of  ADC.) 

• MIXED  ADC  (nnn)  (Mailer  may  in- 
sert 3-digit  ZIP  Code  prefix  of  ADC.) 

ALL  FOR  AADC  (nnn)  (Mailer 

may  insert  3<Jigit  ZIP  Code  prefix  of  AADC.) 
MIXED  AADC  (nnnj  (Mailer  may 

insert  3-digit  ZIP  Code  prefix  of  AADC.) 
WORKING. 


1.4    Rate  Markings 

At  the  mailer's  option,  rate  markings 
required  by  the  standards  for  the  rate 
claimed  may  be  included  in  the  OEL  if 
the  OEL  appears  on  each  piece  in  the 
mailing  and  if  it  remains  a  single  line 
with  the  basic  package  label  information 
(required  by  1.1)  at  the  right  end  (e.g., 
on  a  carrier  route  package  of  Enhanced 


Carrier  Route  Saturation  Standard  Mail: 
****ECRWSS**C-001;  on  an 
automation  Regular  Standard  Mail  3- 
digit  package:  •••'AUTO** 3-DIGIT 
750). 

2.0    Format 


2.6    ZIP  Code 

Except  for  carrier  route  packages, 
ADC,  AADC,  mixed  ADC,  mixed  AADC. 
and  (as  applicable)  working  residual 
packages,  the  optional  endorsement  line 
must  include  the  appropriate  ZIP  Code 
information.  ADC,  AADC.  mixed  ADC, 
and  mixed  AADC  OELs  may  include  the 
3-digit  ZIP  Code  prefix  of  the 
destination  facility.  Mixed  ADC  bundles 
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of  bound  printed  matter  must  have 
facing  slips  as  specified  in  M630. 
Carrier  route  OELs  must  show  carrier 
route  information  under  M014. 

M014  Carrier  Route  Information  Lines 

[Replace  current  1.1  and  1.2  with  new 
1.0  as  follows:] 

1.0    Basic  Information 

Packages  for  individual  carrier  routes, 
rural  routes,  highway  contract  routes, 
post  office  box  sections,  or  general 
delivery  units  may  be  prepared  without 
facing  slips  if  prepared  with  optional 
endorsement  lines  under  M013  or  with 
carriftr  route  information  lines  under 
2.0.  These  standards  apply  to 
automation  Carrier  Route  rate  First- 
Class,  carrier  route  and  Level  I/K 
Periodicals,  automation  Basic  Carrier 
Route  rate  and  Enhanced  Carrier  Route 
Standard  Mail,  and  carrier  route  bound 
printed  matter  mailings.  Carrier  route 
information  lines  may  be  on  all  pieces 
in  a  carrier  route  mailing,  regardless  of 
presort  level. 

2.0  Format  and  Content 

2.1  Route  Information 

Carrier  route  information  consisting  of 
a  descriptive  prefix  (or  its  abbreviation), 
plus  a  route  number  or  numeric  code, 
must  be  on  the  top  line  of  the  address, 
either  alone  or  with  other  information 
(e.g.,  addressee,  account  data). 
Alternatively,  when  permitted  by 
standard,  the  carrier  route  information 
may  appear  with  the' applicable  carrier 
route  endorsement  on  the  line  above  or 
two  lines  above  the  address  if  the  carrier 
route  rate  marking  is  in  the  address  area 
(see  Exhibit  2.1). 

Address  Formats  With  Carrier  Route 
Information 

Exhibit  2.1 

•'CARRIER  ROUTE  Oil 
RESIDENT.  1300  WATERFORD  DR, 
DISTRICT  HEIGHTS  MD  20747 
**C-011 
RESIDENT.  1300  WATERFORD  DR, 
ENDICOTT  NY  13760 
••RURAL  ROUTE  005 
RESIDENT.  1602  COUNTRY  LN. 
BURKE  VA  22015 
••R  15005 

POSTAL  CUSTOMER 
**C127 
CAR-RT  SORT,  RESIDENT,  2711 
ORDWAY  ST  NW.  WASHINGTON 
DC  20008 

••Con 

AUTOCR,  RESIDENT,  1300 
WATERFORD  DR.  DISTRICT 
HEIGHTS  MD  20747 


2.2  Descriptive  Pr^ix 

The  descriptive  prefix  "carrier  route." 
"rural  route,"  "highway  contract  route," 
"post  office  box  section,"  or  "general 
delivery  unit"  must  be  spelled  out  or 
abbreviated  as  shown  below. 
Carrier  Route — C 
General  Delivery  Unit— G 
Highway  Contract  Route— H 
Post  Office  Box  Section— B 
Rural  Route— R 

2.3  Route  Code 

These  conditions  apply  to  route 
codes: 

a.  The  one-character  descriptive 
prefix  in  2.2  must  be  followed  by  a  3- 
digit  route  or  post  office  box  section 
number. 

b.  On  Periodicals  and  Standard  Mail 
pieces  bearing  a  simplified  address  that 
does  not  include  a  ZIP  Code,  the 
descriptive  prefix  in  2.2  must  be 
followed  by  a  route  code  that  begins 
with  the  last  two  digits  of  the  5-digit  ZIP 
Code  and  is  followed  by  the  route  code 
in  2.3a. 

c.  The  descriptive  prefix  and  route 
code  required  for  simplified  address 
mailings  in  2.3b  may  also  be  used  on 
mailings  of  any  class  that  contain  a  ZIP 
Code  in  the  address. 

[Replace  current  2.4,  2.5,  and  2.6  with 
new  2.4  as  follows:] 

2.4    Other  Contento 


Other  elements  of  the  carrier  route 
information  line  include: 

a.  The  carrier  route  code  must  be 
preceded  by  at  least  two  asterisks  (**) 
or  other  distinctive  nonalphabetic  or 
nonnumeric  chiaracters. 

b.  At  least  10  spaces  must  be  reserved 
for  the  carrier  route  code  if  other 
information  is  included  on  the  top  line. 

c.  The  carrier  route  information  line 
may  also  contain  the  basic  markings 
required  by  standard  for  the  class  of 
mail  and  rate  claimed  if  all  the 
information  remains  on  a  single  line 
with  the  basic  information  (required  by 
2.1)  at  the  right  end  (e.g.,  on  a  carrier 
route  package  of  Enhanced  Carrier 
Route  Saturation  rate  mail).  No 
information  other  than  postal 
information  appears  on  that  line,  and 
the  carrier  route  information  line  is  the 
top  line  of  the  address: 
••••••*  ECRWSS**C-001 

POSTAL  CUSTOMER 

M020    Packages  and  Bundles 

1.0    Basic  Standards 

[Move  current  1.1, 1.4. 1.5,  and  1.7  to 
Moil;  renumber  current  1.2, 1.3,  and 
1.6  as  1.1,  1.2,  and  1.3.  respectively; 


revise  renumbered  1.3,  and  add  new  1.4 
and  1.5  as  follows:] 
•        »        •        •        • 

1.3  Labeling 

Unless  excepted  by  standard,  each 
package  (other  than  carrier  route 
packages)  must  be  identified  with  the 
pressure-sensitive  package  label 
specified  in  the  standards  for  the  class 
and  rate  claimed.  On  letter-size  and 
card-size  mail,  the  label  must  be  placed 
in  the  lower  left  comer  of  the  address 
side  of  the  top  piece  in  the  package.  On 
fiat-size  mail,  the  label  must  be  placed 
on  the  address  side  of  the  top  piece  in 
the  package.  An  optional  endorsement 
line  may  be  used  in  lieu  of  a  pressure- 
sensitive  label,  subject  to  M013. 

1.4  Palletization 

Packages  and  bundles  placed  on 
pallets  must  be  able  to  withstand 
normal  transit  and  handling  without 
breakage  or  injury  to  USPS  employees. 
Heavy-gauge  shrinkwrap  over  plastic 
banding,  only  shrinkwrap,  or  only 
banding  material  is  acceptable  if  the 
package  or  bundle  can  stay  together 
during  normal  processing.  Packages  and 
bundles  placed  on  BMC  and  mixed 
BMC  pallets  must  be  shrinkwrapped 
and  machinable  on  BMC  parcel  sorters; 
machinability  is  determined  by  the 
USPS.  If  used,  banding  material  must  be 
applied  at  least  once  around  the  length 
and  once  around  the  girth;  wire  and 
metal  strapping  are  prohibited. 

1.5    Exception  to  Package  Size 

An  individual  package  may  be 
prepared  with  fewer  than  the  minimum 
number  of  pieces  required  by  the 
standards  for  the  rate  claimed,  without 
,  loss  of  rate  eligibility,  under  either  of 
these  conditions: 

a.  A  greater  number  of  pieces  would 
exceed  the  maximum  physical  size  for 

a  package  and  the  total  number  of  pieces 
for  that  presort  destination  meets  the 
minimum  volume  standard  (e.g.,  30 
pieces  are  available  to  meet  a  10-piece 
minimum,  but  a  package  of  8  pieces  is 
6  inches  thick). 

b.  The  pieces  constitute  the  "last 
package"  for  a  presort  destination  and 
previously  prepared  packages  met  the 
applicable  minimum  volume  standard 
(e.g.,  505  pieces  prepared  in  ten  50- 
piece  packages  and  one  5-piece 
package). 

1.6    Exceptitm  to  Package  Preparation 

In  package-based  mailings  not  entirely 
of  card-size  pieces,  mail  need  not  be 
prepared  in  5-digit  packages  when  it 
will  be  placed  in  a  hill  S-digit  tray. 
Similarly,  mail  need  not  be  prepared  in 
other  levels  of  packages  when  it  will  be 
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placed  in  a  full  tray  to  the 
corresponding  tray  level,  and  none  of 
the  mail  in  that  tray  would  have  been 
more  finely  sorted  if  packaged.  For 
example,  the  contents  of  a  full  ADC  tray 
need  not  be  packaged  if  when  correctly 
sorted,  it  would  have  all  been  prepared 
in  ADC  packages  to  the  same 
destination;  conversely,  this  exception 
would  not  apply  if  some  pieces  would 
require  preparation  in  5-digit  or  3-digit 
packages). 
[Revise  current  2.0  as  follows:} 

2.0  Additional  Standards— Preferred 
Periodicals  and  Nonprofit  Standard 
Mail 

2.1  Nonautomation  Rate  N4ailings 

Nonautomation  rate  mailings  are 
subject  to  these  additional  standards: 

a.  Maximum  package  thickness  is  4 
inches  for  letter-size  walk-sequence  rate 
mail  and  6  inches  for  other  letter-size 
mail. 

b.  Packages  of  letter-size  mail  up  to  1 
inch  thick  must  be  secured  with 
appropriate  banding  applied  around  the 
girth.  Thicker  packages  must  be  secured 
with  at  least  two  bands,  the  first  placed 
around  the  length  and  the  second 
around  the  girth. 

c.  When  a  simplified  address  is  used, 
all  pieces  for  the  same  post  office  must 
be  prepared  in  packages  of  50  when 
possible.  If  packages  of  other  quantities 
are  prepared,  the  actual  number  of 
pieces  must  be  shown  on  the  facing  slip 
that  must  be  attached  to  §how 
distribution  desired  (e.g..  rural  route, 
city  route,  post  office  boxholder). 

2.2  Automation  Rate  Mailings 

Automation  rate  mailings  are  subject 
to  these  additional  standards: 

a.  Maximum  package  thickness  is  6 
inches  for  letter-size  mail. 

b.  Packages  must  be  prepared  for 
mailings  consisting  entirely  of  card-size 
pieces,  and  for  mail  placed  in  residual 
AADC  trays  (package-based  mailings), 
mixed  AADC  trays,  or  overflow  trays 
(tray-based  mailings). 

c.  Packages  must  not  be  prepared  in 
full  trays  in  tray-based  mailings  of  larger 
than  card-size  pieces  except  in  residual 
AADC  and  mixed  AADC  trays  and  as 
permitted  by  standard  for  oversize 
pieces. 

d.  Packages  must  be  secured  with 
rubber  bands,  elastic  strapping,  flat 
plastic  strapping,  or  string  placed  once 
around  the  girth  (narrow  dimension)  on 
packages  up  to  1  inch  thick.  Thicker 
packages  must  be  secured  twice,  with 
the  first  rubber  band  or  elastic  strap 
placed  around  the  length  and  the 
second  around  the  girth.  Additional  ties 
may  be  used  if  none  lies  along  the  outer 
1  inch  of  any  package  edge. 


e.  Elastic  strapping  must  have  a 
minimum  strength  of  15  pounds  and  a 
minimum  of  150%  elongation  prior  to 
breaking.  Minimum  tension,  when 
applied  to  the  bundle,  must  be  50% 
breaking  strength.  Elastic  strapping  may 
not  be  used  unless  approved  by  USPS 
Engineering.  A  mailer  wanting  to  have 
elastic  strapping  material  tested  for 
acceptability  must  provide  25  packages 
(five  each:  6  inches,  4  inches,  2  inches, 
1  inch,  and  10  pieces)  strapped  with  the 
tested  material.  The  mailer  must  send 
the  material  with  a  letter  of  request  to 
USPS  Engineering  at  least  6  weeks 
before  the  planned  date  of  mailing.  The 
mailer  is  notified  in  writing  by  the 
USPS.  If  the  USPS  approves  the 
material,  that  letter  (showing  a  unique 
number)  serves  as  evidence  that  the 
material  meets  USPS  standards.  A  copy 
of  the  letter  must  be  attached  to  each 
postage  statement  provided  for  mailings 
that  use  the  approved  strapping 
material.  The  mailer  must  be  able  to 
show  when  requested  that  the  strapping 
material  on  a  mailing  is  the  same  as  that 
approved. 

f.  Separator  cards: 

(1)  May  be  used  instead  of  packaging 
(except  for  card-size  pieces)  to  identify 
groups  of  pieces  in  full  3-digit  and  SCF 
trays  in  package-based  mailings. 

(2)  May  be  prepared  from  any  paper 
or  card  stock. 

(3)  Must  be  at  least  1/4  inch  higher 
than  the  highest  piece  in  the  mailing. 

(4)  Must  be  placed  in  front  of  the 
corresponding  groups  of  mail. 

g.  Except  in  package-based  mailings 
under  M894  and  M895,  if  groups  of 
pieces  are  identified  by  separator  cards, 
the  required  pressure-sensitive  package 
label  must  be  placed  on  the  separator 

•card  or  in  the  lower  left  comer  of  the 
first  piece  behind  it.  Alternatively,  the 
descriptive  words  "5-Digit"  or  "3- 
Digit,"  as  appropriate  for  the  group,  may 
appear  on  the  separator  card.  If  placed 
on  separator  cards,  the  pressure- 
sensitive  label  or  descriptive  words 
must  be  at  the  top  of  each  card  in  a 
position  easily  read  when  the  card  is  in 
a  tray. 

h.  In  three-tier  package-based 
Barcoded  rate  mailings  under  M895, 
pieces  in  AADC  overflow  trays  must  be 
secured  into  5-digit  packages  in  the  5- 
digit  tier,  and  3-digit  packages  in  the  3- 
digit  tier.  These  packages  require  no 
labeling. 

i.  In  tray-based  mailings,  pieces  in  5- 
digit  overflow  trays  must  be  secured 
into  and  labeled  as  5-digit  packages. 
Pieces  in  3-digit  overflow  trays  and  SCF 
overflow  trays  must  be  secured  into  and 
labeled  as  3-digit  packages. 
[Revise  current  3.0  as  follows:] 


3.0  Additional  Standards— First-Class 
Mail  and  Other  Periodicals  and 
Standard  Mail  (A) 

3.1  Cards  and  Letter-Size  Piecea 

Cards  and  letter-size  pieces  are 
subject  to  these  specific  packaging 
standards: 

a.  The  maximum  thickness  for 
packages  of  walk-sequence  rate  mail  is 
4  inches.  The  maximum  thickness  for  . 
other  packages  is  6  inches. 

b.  Mailings  consisting  entirely  of  card- 
size  pieces  mUst  always  be  prepared  in 
packages. 

c.  Packages  must  be  prepared  in  all 
less-than-full  trays,  for  nonupgradable 
Presorted  First-Class,  nonupgradable 
Regular  Standard  Mail,  and  for 
nonautomation  Regular  Periodicals. 

d.  Separator  cards  may  be  used 
instead  of  packaging  for  carrier  route 
groups  in  hill  5-digit  carrier  routes  trays 
of  nonautomation  Enhanced  Carrier 
Route  mail.  Separator  cards  must  be 
used  instead  of  packaging  for  carrier 
route  groups  in  full  trays  of  automation 
Carrier  Route  First-Class  and 
automation  Enhanced  Carrier  Route 
Standard  Mail.  Separator  cards  must  be 
prepared  from  paper  or  card  stock,  must 
be  at  least  1/4  inch  higher  than  the 
highest  piece  in  the  mailing,  and  must 
be  placed  in  front  of  the  corresponding 
groups  of  mail. 

e.  For  mailings  consisting  entirely  of 
card-size  pieces  and  mail  in  less-than- 
full  trays,  packages  must  be  secured 
with  rubber  bands,  elastic  strapping,  flat 
plastic  strapping,  or  string.  (Elastic 
strapping  must  have  a  minimum 
strength  of  15  pounds  and  a  minimum 
of  150%  elongation  prior  to  breaking. 
Minimum  tension,  when  applied  to  the 
bundle,  must  be  50%  breaking  strength. 
Elastic  strapping  may  not  be  used  unless 
approved  by  USPS  Engineering.  If 
requested,  the  mailer  must  be  able  to 
show  such  approval  for  the  strapping 
material  used  for  a  mailing.) 

3.2  Flat-Size  Pieces 

Flat-size  pieces  are  subject  to  these 
specific  packaging  standards: 

a.  Though  not  subject  to  a  specific 
thickness  limit,  packages  of  flats  must 
be  secure  and  stable,  and  are  subject  to 
specific  weight  limits  if  palletized. 

b.  Flat-size  pieces  must  always  be 
prepared  in  packages  unless  excepted 
by  standard. 

3.3  All  Pieces 

All  pieces  are  subject  to  these 
standards: 

a.  For  mail  prepared  with  a  simplified 
address,  all  pieces  for  the  same  post 
office  must  be  prepared  in  packages  of 
50  when  possible.  If  packages  of  other 


quantities  are  prepared,  the  actual 
number  of  pieces  must  be  shown  on  the 
facing  slip  that  must  be  attached  to 
show  distribution  desired  (e.g.,  rural 
route,  city  route,  post  office  boxholder). 

b.  Packages  up  to  1  inch  thick  must 
be  secured  with  appropriate  banding 
placed  once  around  the  girth  (narrow 
dimension).  Thicker  packages  must  be 
secured  with  at  least  two  bands,  the  first 
placed  around  the  length  and  the 
second  around  the  girth  so  that  the 
second  band  crosses  over  the  first. 
Additional  ties  may  be  used  if  none  lies 
along  the  outer  1  inch  of  any  package 
edge. 
*        *        *        *        * 

[In  4.2b.  replace  "Second-class"  with 
"Periodicals."] 

[Remove  current  5.0  and  6.O.] 

M030    Container  Preparation 

M031     Labels 

[In  1.7  and  4.13,  replace  "second-class" 
in  the  heading  and  text  with 
"Periodicals"  and  replace  "2C"  with 
"PER":  in  2.1a,  replace  "First-,  third-, 
and  fourth-class  mail"  with  "First-Class 
and  Standard  Mail"  and  replace 
"second-class  mail"  with  "Periodicals"; 
in  2.1d,  replace  "15/16  inch"  and  "31/ 
32  inch"  with  "0.937  inch"  and  "0.980 
inch,"  respectively:  in  3.2a,  replace 
"Fiiit-  and  third-class  mail"  with  "Firsl- 
.  Class  and  Standard  Mail  (A)"  and 
replace  "second-class  mail"  with 
"Periodicals";  in  4.2,  replace  "second- 
class  mail"  with  "Periodicals"  and 
replace  "third-  or  fourth-class  mail" 
with  "Standard  Mail";  in  4.8.  add 
"(Preferred  Periodicals  only)"  after 
"optional  city, "  replace  "second-class" 
with  "Periodicals. "  and  replace  "third- 
class"  with  "Standard  Mail";  in  4. 12c, 
replace  "third-  and  fourth-class"  with 
"Standard  Mail";  in  4.14.  replace 
"second-class  mail"  with  "Periodicals" 
and  "2C"  with  "PER";  in  5.0  (chart), 
replace  "First-  and  third-class"  with 
"First-Class  and  Standard  Mail  (A)," 
replace  "second-  or  third-class"  with 
"Periodicals  or  Standard  Mail  (A), " . 
replace  "First-,  second-,  and  third- 
class"  with  "First-Class,  Periodicals, 
and  Standard  Mail  (A),"  replace  "third- 
class"  with  "Standard  Mail  (A)."  and 
replace  "[TJhird-  and  [F)ourth-[C} lass" 
with  "Standard  Mail";  revise  1.1  as 
shown  below;  no  other  change  in  text.] 

1.0  Sack  and  Tray  Labels 

1.1  Basic  Standards 

Only  sack  labels  may  be  used  for 
sacks,  only  tray  labels  for  trays. 
Machine-printed  labels  (available  from 
the  USPS)  ensure  legibility.  Legible 


hand-printed  labels  are  acceptable. 
Illegible  labels  are  not  acceptable. 
•        •        •        •        • 

M032    Barcoded  Container  Labels 

1.0  Barcoded  Tray  Labels 

1.1  Standards 

Effective  January  1, 1997,  barcoded 
tray  labels  are  required  for  automation 
rate  mailings  of  First-Class,  Regular 
Periodicals,  and  Regular  and  Enhanced 
Carrier  Route  St.andard  Mail  letter-size 
pieces  and  First-Class  flat-size  pieces. 
Barcoded  tray  labels  may  be  used  earUer 
and  may  be  used  on  any  other  mailing. 
Mailer-produced  barcoded  tray  labels 
must  meet  the  standards  below. 
[In  1.2.  replace  "First-  and  third-class 
mail"  with  "First-Class  and  Standard 
Mail  (A)"  and  replace  "second-class 
mail"  with  "Periodicals. "] 


1.3    Printed  Text  Lines 

***** 

d.  The  human-readable  printed  text 
lines,  unless  otherwise  noted,  must  be 
printed  in  easily  readable  uppercase 
letters,  with  no  run-on  letters,  in  the 
approximate  locations  shown  in  Exhibit 
1.3a.  The  printing  must  have  an 
effective  font  density  of  no  greater  than 
12  characters  per  inch;  font  density  can 
be  proportional. 
***** 

f.  The  printed  destination  line  must 
have  a  minimum  character  height  of 
0.135  inch  and  a  maximum  character 
density  of  approximately  17  characters 
per  inch.  The  corresponding  ZIP  Code 
must  have  a  minimum  character  height 
of  0.190  inch  and  a  maximum  character 
density  of  approximately  10  characters 
per  inch.  The  destination  line  must 
accommodate  at  least  21  characters  in 
the  destination  name  and  5  characters  in 
the  corresponding  ZIP  Code.  Only  the 
correct  3-digit  ZIP  Code  prefix  is  to  be 
printed  when  the  required  labeling  for 

a  tray  includes  only  a  3-digit  ZIP  Code 
prefix  for  Line  1. 

g.  The  printed  contents  line  must 
have  a  minimum  character  height  of 
0.135  inch.  The  contents  line  must 
accommodate  at  least  21  characters. 

h.  The  printed  numeric  barcode  line 
must  have  a  maximum  character  height 
of  0.085  inch  and  must  accommodate  10 
characters. 

i.  The  printed  origin  line  must  have 
a  maximum  character  height  of  not  less 
than  0.085  inch  and  must  accommodate 
at  least  21  characters. 

1.4    Zebra  Code 

The  zebra  code  is  a  series  of  diagonal 
lines  to  the  right  of  the  barcode  that 


serves  solely  as  a  visual  indication  that 
a  tray  contains  barcoded  mail.  The  code 
must  not  appear  on  tray  labels  for 
nonbarcoded  mail.  The  diagonal  marics 
must  each  be  from  0.25  to  0.375  inch 
high,  and  from  0.125  to  0.25  inch  wide, 
separated  by  blank  spaces  equal  size  in 
size  to  the  diagonal  marks. 

1.5    Barcode 
***** 

b.  It  must  be  on  the  left  side  of  the  tray 
label.  A  clear  space  of  at  least  0.05  inch 
must  be  maintained  to  the  left  and  the 
right  of  the  barcode  for  its  full  height, 
and  of  at  least  0.070  inch  above  and 
below  the  barcode  for  its  full  width.  The 
barcode  must  not  extend  more  than  2.0 
inches  to  the  right  from  the  left  edge  of 
the  label.  The  top  of  the  barcode  must 
be  not  less  than  0.6  inch  from  the  top 

of  the  label.  The  bottom  of  the  barcode 
must  be  no  more  than  1.5  inches  from 
the  top  of  the  label. 

c.  The  width  of  the  narrow  bars  and 
spaces  ("X"  dimension)  must  be 
between  0.012  inch  and  0.016  inch  and 
uniform  within  the  barcode;  the 
optimum  narrow  bar  width  is  0.015 
inch.  The  tolerance  of  the  width  of  all 
bars  and  spaces  is  ±0.004  inch  and  is  not 
cumulative.  The  maximum  irregularity 
in  the  edge  straightness  of  any  bar 
element  is  0.3  times  the  "X"  dimension. 

d.  The  height  of  the  barcode  must  be 
from  0.65  inch  to  0.75  inch. 

e.  The  wide-to-narrow  ratio  for 
barcodes  must  be  between  3  to  1  and  2.3 
to  1  and  uniform  within  the  barcode:  the 
optimum  ratio  is  3  to  1. 

f.  When  measured  at  633  nanometers, 
bar  refiectance  must  be  less  than  30%; 
space  reflectance  must  be  more  than 
40%.  The  bar-to-space  reflectance 
difference  must  be  more  than  40 
(Tercentage  points. 

g.  There  must  be  a  clear  area  (quiet 
zone)  at  each  end  of  the  barcode  not  less 
than  10  times  the  "X"  dimension.  The 
clear  area  must  meet  the  space 
reflectance  specification  in  1.5f. 

*        •        *        •        » 

Exhibit  1.3c— Contents  Identifier  Codes 

CIN/Mail  Type 

001  FCM 

004  FCM  FLTS 

006  FCM  FLTS  NON-BC 

008  FCMLTRSBC 

013  FCMLTRSBCWKG 

017  FCM  PRESORT 

018  FCM    PRESORT  RESID  PKS 

020  FCMWKG 

021  FCMCR-RT 

022  FCM  CR-  RTS 

023  FCM  MXD  CR-RTS 

024  FCM  RURAL  RT 

025  FCM  HWY  CONTRACT  RT 
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026  FCM  BOX  SECT  207 

027  FCM  GEN  DEL  UNIT  208 

028  FCM  FLTS  BARCODED  WKG  209 

029  FCM  LTRS  5D  NON  OCR  216 

030  FCM  LTRS  3D  NON-OCR  218 

031  FCM  LTRS  ADC  NON-OCR  220 

032  FCM  LTRS  NON-OCR  WKG  221 

033  STD  LTRS  5D  NON-OCR  222 

034  STD  LTRS  3D  NON-OCR  223 

035  STD  LTRS  ADC  NON-OCR  224 

036  STD  LTRS  NON-OCR  WKG  225 

040  PRIORITY  226 

041  PRIORITY  LTRS  227 

042  PRIORITY  FLTS  228 

043  PRIORITY  PARCELS  229 

044  PRIORITY  DROP  SHIP  230 
058     FCM  LTRS  UPGR  WKG  231 

060  EXPRESS  MAIL  232 

061  EXPRESS  DROP  SHIP  233 

063  FCM  LTRS  CR-RT  BC  234 

064  FCM  LTRS  CR-RTS  BC  235 
072  FCM  LTRS  5D  UPGR  236 
077     FCM  LTRS  3D  UPGR  300 

083  FCM  LTRS  AADC  UPGR  301 

084  FCM  AADC  LTRS  BC  302 

085  FCM  LTRS  BC  SCHEME  303 

086  FCM  IRREG  PARCELS  304 

087  APO  305 

088  FPO  306 

089  MEXICO  307 

090  CANADA  308 

091  FOREIGN  312 

092  APO/FPO  313 
100     NEWS  314 

01  NEWS  CR-RT  316 

02  NEWS  RURAL  RT  317 

03  NEWS  HWY  CONTR  RT  318 

04  NEWS  BOX  SECT  319 

05  NEWS  GEN  DEL  UNIT  320 

06  NEWS  CR-RTS  321 

07  NEWS  MXD  STATES  324 

08  NEWS  APO  325 

09  NEWS  FPO  329 

11  NEWS  LTRS  CR-RT  330 

12  NEWS  LTRS  CR-RT  BC  331 

13  NEWS  LTRS  CR-RTS  332 

14  NEWS  LTRS  CR-RTS  BC  333 
16  NEWS  APO/FPO  400 
18    NEWS  LTRS  BC  SCHEME  401 

20  NEWS  CITY  402 

21  NEWS  ZIP+4  PRESORT  403 

22  NEWS  LTRS  BC  404 

23  NEWS  LTRS  BC  WKG  405 

24  NEWS  FLTS  BC  406 

25  NEWS  FLTS  BC  WKG  407 

26  NEWS  FLTS  CR-RT  408 

27  NEWS  FLTS  CR-RT  BC  413 

28  NEWS  FLTS  CR-RTS  414 

29  NEWS  FLTS  CR-RTS  BC  415 

30  NEWS  CANADA  '    416 

31  NEWS  FOREIGN  417 

32  NEWS  MEXICO  418 

200  PER  419 

201  PER  CR-RT  420 

202  PER  RURAL  RT  421 

203  PER  HWY  CONTR  RT  422 

204  PER  BOX  SECT  423 

205  PER  GEN  DEL  UNIT  424 

206  PER  CR-RTS  428 


PER  MXD  STATES 

PER  APO 

PER  FPO 

PER  APO/FPO 

PER  LTRS  BC  SCHEME 

PER  CITY 

PER  ZIP+4  PRESORT 

PER  LTRS  BC 

PER  LTRS  BC  WKG 

PER  FLTS  BC 

PER  FLTS  BC  WKG 

PER  LTRS  CR-RT 

PER  LTRS  CR-RT  BC 

PER  LTRS  CR-RTS 

PER  LTRS  CR-RTS  BC 

PER  CANADA 

PER  FOREIGN 

PER  MEXICO 

PER  FLTS  CR-RT 

PER  FLTS  CR-RT  BC 

PER  FLTS  CR-RTS 

PER  FLTS  CR-RTS  BC 

STD  FLTS 

STD  FLTS  CR-RT 

STD  FLTS  RR 

STD  FLTS  HC 

STD  FLTS  BOX  SECT 

STD  FLTS  GEN  DEL 

STD  FLTS  MXD  CR-RTS 

STD  FLTS  MXD  5-DG  PKS 

STD  FLTS  MXD  STATES 

STD  IRREG 

STD  MACH  AND  IRREG 

STD  MACH 

STD  FLTS  APO/FPO 

STD  FLTS  CR-RTS 

STD  FLTS  APO 

STD  FLTS  FPO 

STD  FLTS  CITY 

STD  FLTS  IRREG  CITY 

STD  FLTS  BC 

•STD  FLTS  BC  WKG 

STD  FLTS  MEXICO 

STD  FLTS  CANADA 

STD  FLTS  FOREIGN 

STD  FLTS  CR-RT  BC 

STD  FLTS  CR-RTS  BC 

STD  LTRS 

STD  LTRS  CR-RT 

STD  LTRS  RR 

STD  LTRS  HC 

STD  LTRS  BOX  SECT 

STD  LTRS  GEN  DEL 

STD  LTRS  MXD  CR-RTS 

STD  LTRS  MXD  5-DG  PKS 

STD  LTRS  MXD  STATES 

STD  UrRS  5D  UPGR 

STD  LTRS  3D  UPGR 

STD  LTRS  AADC  UPGR 

STD  LTRS  APO/FPO 

STD  LTRS  CR-RTS 

STD  LTRS  APO 

STD  LTRS  FPO 

STD  LTRS  CITY 

STD  ZIP+4  PRESORT 

STD  LTRS  BC 

STD  LTRS  BC  WKG 

STD  LTRS  UPGR  WKG 

STD  LTRS  BC  SCHEME 


429  STD 

430  STD 

431  STD 

432  STD 

433  STD 
440  STD 

529  STD 

530  STD 

531  STD 

600  STD 

601  STD 

602  STD 

603  STD 
615  STD 

620  STD 

621  STD 

630  STD 

631  STD 


LTRS  MEXICO 
LTRS  CANADA 
LTRS  FOREIGN 
LTRS  CR-RT  BC 
LTRS  CR-RTS  BC 
IRREG  PARCELS 
MACH  MEXICO 
MACH  CANADA 
MACH  FOREIGN 
IRREG 

IRREG  CR-RT 
IRREG  CR-RTS 
IRREG  MXD  STATES 
IRREG  MEXICO 
FLTS  CITY 
IRREG  QTY 
IRREG  CANADA 
IRREG  FOREIGN 
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2.0  Barcoded  Sack  Labels 

[Replace  current  2. 1  and  2.2  with  new 

2.1  as  follows:] 

2.1    Standards 

Effective  January  1. 1997,  barcoded 
sack  labels  meeting  the  standards  in  this 
section  are  required  for  automation  rate 
Regular  Periodicals  and  Standard  Mail 
flat-size  pieces  prepared  in  sacks.  These 
sack  labels  may  be  used  earlier  and  may 
be  used  for  other  Periodicals  and 
Standard  Mail  prepared  in  sacks. 
[Renumber  current  2.3,  2.4.  and  2.5  as 
2.2.  2.3.  and  2.4,  respectively:  in 
renumbered  2.4e,  replace  the  reference 
"2.5d"  with  "2.4d";  in  renumbered  2.4f. 
replace  "200  (2C)"  wiUi  "20U  {PER).  "J 


2.2  Specifications 

a.  Sack  labels  for  Standard  Mail  must 
be  printed  on  white  or  manila  label 
stock;  for  Periodicals,  on  pink  stock. 

b.  The  paper  stock  must  be  70  pounds 
or  heavier. 

c.  Each  label  must  be  from  0.937  inch 
to  0.980  inch  high. 

d.  Each  label  must  be  from  3.250 
inches  to  3.374  inch  long. 

2.3  Text  Lines 

***** 

c.  The  human-readable  printed  text 
lines,  unless  otherwise  noted,  must  be 
printed  in  easily  readable  uppercase 
letters,  with  no  run-on  letters,  in  the 
approximate  locations  shown  in  Exhibit 
1.3a.  The  printing  must  have  an 
effective  font  density  of  no  greater  than 
15  characters  per  inch;  font  density  can 
be  proportional.  When  the  information 
cannot  be  shortened  by  acceptable 
postal  abbreviations,  it  may  be  printed 
in  a  compressed  font.  At  least  22 
human-readable  characters  for  the 
destination  must  fit  on  the  label  without 
interfering  with  the  quiet  zone.  The 
minimum  acceptable  height  for  the 
destinating  ZIP  Code  is  0.111  inch.  The 


minimum  acceptable  character  height 
for  all  other  information  for  Lines  1,  2, 
and  3  is  0.083  inch. 

2.4    Barcode 

***** 

c.  The  width  of  the  narrow  bars  and 
spaces  ("X"  dimension)  must  be 
between  0.012  inch  and  0.016  inch  and 
uniform  within  the  barcode;  the 
optimum  narrow  bar  size  is  0.015  inch. 
The  tolerance  of  the  width  of  all  bars 
and  spaces  is  ±0.004  inch  and  is  not 
cumulative.  The  maximum  irregularity 
in  the  edge  straightness  of  any  bar 
element  is  0.3  times  the  "X"  dimension. 
The  wide-to-narrow  ratio  must  be 
between  3  to  1  and  2.3  to  1  and  uniform 
within  the  barcode;  the  optimum  ratio  is 
3  to  1.  The  height  of  the  barcode  must 
beat  least  0.700  inch. 

M033    Sacks  and  Trays 

[Replace  current  1.0  with  new  1.0  as 
follows:] 

1.0  Basic  Standards 

1.1  Total  Weight 

The  total  weight  of  any  sack  (mail 
plus  sack  tare)  must  not  exceed  78 
pounds.  The  total  weight  of  any  MM 
tray  (mail  plus  tray  tare)  must  not 
exceed  20  pounds;  for  an  EMM  tray,  35 
pounds. 

1.2  Equipment 

Palletization  of  trays  or  sacks  is 
subject  to  M040.  Other  mailings  must  be 
prepared  in  the  container  appropriate 
for  the  processing  category  and  rate  of 
the  mail: 

a.  First-Class,  Regular  Periodicals,  and 
Regular  and  Enhanced  Carrier  Route 
Standard  Mail  (A)  letter-size  pieces 
(including  cards)  must  be  prepared  in 
USPS  letter  trays  with  sleeves.  Subject 
to  availability,  1-foot  or  2-foot  regular 
(MM)  or  2-foot  extended  (EMM)  letter 
trays  must  be  used  as  appropriate  for  the 
size  and  volume  of  pieces.  Letter  trays 
may  be  used  for  other  letter-size  mail, 
subject  to  the  applicable  preparation 
standards. 

b.  First-CIass  flat-size  pieces  must  be 
prepared  in  USPS  flat  trays  with  lids. 

c.  First-Class  parcels  weighing  less 
than  11  ounces  must  be  prepared  in 
green  USPS  sacks. 

d.  Priority  Mail  must  be  prepared  in 
orange  USPS  sacks. 

e.  Periodicals  flat-size  pieces, 
machinable  and  irregular  parcels,  and 
letter-size  pieces  not  required  to  be 
placed  in  trays  must  be  prepared  in 
brown  USPS  sacks. 

f.  Standard  Mail  flat-size  pieces, 
machinable  and  irregular  parcels  must 
be  prepared  in  white  canvas  USPS 
sacks.  Nonprofit  Standard  Mail  letter- 


size  pieces  may  be  prepared  in  white 
canvas  USPS  sacks  or  trays  as  permitted 
by  standard. 

1.3  Tray  Sizes 

These  standard  tray  sizes  apply  to  all 
mail  preparation  standards: 

a.  Letter  trays:  Inside  bottom  length: 

(1)  2-foot  MM  and  EMM  trays:  21 
inches. 

(2)  1-foot  trays:  10-1/2  inches. 

b.  Flat  trays: 

(1)  Inside  bottom  dimensions:  14-3/4 
inches  long  by  10-3/4  inches  wide. 

(2)  Height:  8  inches  to  bottom  of 
handhold,  11-1/4  inches  to  top  of 
tray. 

1.4  Presort 

Presort,  presort  levels,  and  standard 
preparation  terms  are  defined  in  MOll, 
except  for  Preferred  Periodicals  and 
Nonprofit  Standard  Mail,  which  are 
covered  in  3.0  and  4.0. 

1.5  Sleeving  and  Strapping 

Each  letter  tray  must  be  sleeved,  and 
each  flat  tray  must  be  secured  with  a  lid, 
using  USPS-provided  sleeves  or  lids. 
Except  under  1.6,  each  letter  tray  must 
also  be  secured  with  a  plastic  strap 
placed  tightly  around  the  length  of  the 
tray  without  crushing  the  tray  or  sleeve. 
Flat  trays  must  be  secured  by  two  straps 
placed  tightly  around  the  width  of  the 
tray  (i.e.,  the  shorter  dimension). 

1.6  Exception 

Letter  trays  do  not  require  strapping  if 
placed  on  5-digit,  3-digit,  and  St^ 
pallets  secured  with  stretchwrap,  or  if 
they  originate  and  destinate  in  the  same 
SCF  (mail  processing  plant)  service  area 
and  the  processing  and  distribution 
manager  has  given  the  mailer  a  written 
waiver. 

1.7  Origin  SCF/Plant  Sacks  and  Trays 

Except  for  Nonprofit  Standard  and 
Preferred  Periodicals  mailings,  after  all 
required  carrier  route,  5-digit,  and  3- 
digit  trays  are  prepared,  a  3-digit  sack/ 
tray  must  be  prepared  to  contain  any 
remaining  mail  for  each  3-digit  area 
served  by  the  SCF  (mail  processing 
plant)  serving  the  post  office  where  the 
mail  is  verified,  and  maybe  prepared 
for  each  3-digit  area  served  by  the  SCF/ 
plant  where  mail  is  entered  (if  that  is 
different  fit)m  the  SCF/plant  serving 
where  the  mail  is  verified,  e.g.,  a  PVDS 
deposit  site).  In  all  cases,  only  one  less- 
than-full  sack/tray  may  be  prepared  for 
each  3-digit  area. 

[Renumber  current  2.0  and  3.0  as  3.0 
and  4.0,  respectively,  and  revise 
headings  and  text  as  shown  below.  Add 
new  2.0  as  follows:] 


2.0  First-Class,  Regular  Periodicals, 
and  Regular  and  Enhanced  Carrier 
Route  Standard  Mail 

2.1  Letter  Tray  Preparation 

Pieces  must  be  prepared  to  resuh  in 
the  fewest  practical  number  of  packages 
(where  required)  and  trays  to  contain 
the  mail  sorted  to  a  destination.  Letter 
tray  preparation  uses  terms  defined  in 
MOll  and  is  subject  to  these  further 
standards: 

a.  Pieces  must  be  "faced"  (with  all 
addresses  in  the  same  direction)  and 
placed  in  trays  to  maintain  their 
orientation. 

b.  Regardless  of  minimum  volumes 
that  may  be  required  per  tray,  each  tray 
prepared  must  be  filled  before  filling  of 
the  next  tray  is  begun,  with  the  contents 
in  multiple  trays  relatively  balanced.  A 
tray  with  less  mail  may  be  prepared 
only  if  permitted  hy  the  standards  in 
2.1c,  2.1d,  and  2.1e  and  for  the  rate 
claimed.  Subject  to  availability,  2-foot 
trays  must  be  used  whenever  available, 
except  that  1-foot  trays  must  be  used  for 
lesser  volume  or  as  less-than-full  travs. 

c.  Subject  to  2.1e  and  the  standards 
for  the  rate  claimed,  pieces  left  over 
after  filling  one  or  more  trays  for  a 
presort  destination  are  packaged  and 
placed  in  a  less-than-full  "overflow" 
tray.  Where  overflow  trays  are 
permitted,-they  are  required  for  required 
presort  levels  and  optional  for  optional 
levels.  Only  one  overflow  tray  per 
destination  may  be  prepared  in  the  same 
mailing. 

d.  Where  standards  do  not  limit 
preparation  to  full  trays,  or  where  no 
minimum  volume  per  tray  is  required, 
pieces  may  be  packaged  and  placed  in 
a  less-than-full  tray  even  though  a  full 
tray  was  not  previously  prepared  for 
that  destination.  In  all  circumstances, 
only  one  less-than-full  tray  per 
destination  may  be  prepared  in  the  same 
mailing. 

e.  For  automation  rate  and 
nonautomation  rate  upgradable  mailings 
where  packaging  is  not  required,  mail 
remaining  after  filling  all  possible  2-foot 
trays  must  be  prepared  in  a  full  1-foot 
tray  before  being  packaged  for 
placement  in  a  less-than-full  1-foot  tray 
(if  a  less-than-full  tray  is  permitted  by 
the  standards  for  the  rate  claimed).  For 
other  mailings  where  packaging  is 
required,  mail  remaining  after  filling  all 
possible  2-foot  trays  must  be  prepared 

in  a  less-than-full  2-foot  tray  if  it 
exceeds  the  capacity  of  a  1-foot  tray. 

f.  Subject  to  availability,  standard  MM 
trays  must  be  used  for  all  letter-size 
mail,  except  that  extended  MM  (EMM) 
trays  must  be  used  when  available  for 
letter-size  mail  more  than  4-1/2  inches 
high  or  10-1/2  inches  long.  When  EMM 
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trays  are  not  available,  sucti  pieces  must, 
be  placed  in  MM  trays,  angled  back  and/ 
or  placed  upright  perpendicular  to  the 
length  of  the  tray  in  row(s)  to  preserve 
their  orientation. 

g.  Each  tray  must  bear  the  correct  tray 
label. 

h.  Each  tray  must  be  sleeved  and 
strapped  under  1.5  and  1.6. 

i.  As  a  general  exception,  pieces  do 
not  have  to  be  grouped  by  3-digit  ZIP 
Code  prefix  in  AADC  trays,  or  by  AADC 
in  mixed  AADC  trays  if  the  mailing  is 
prepared  using  an  MLOCR  and 
standardized  documentation  is 
submitted. 

2.2  Flat  Tray  Preparation  (First-Class 
Mail  Only) 

All  flat  tray  preparation  is  subject  to 
these  standards: 

a.  Addresses  on  all  pieces  must  face 
upward  in  the  same  direction 

b.  Pieces  must  be  placed  in  trays  to 
maintain  their  orientation.  Once  the 
required  minimum  volume  is  reached  to 
allow  or  require  preparation  of  a  tray, 
additional  pieces  must  be  placed  in  the 
same  tray  up  to  its  capacity  to  minimize 
the  number  of  trays  used.  When 
possible,  pieces  must  be  placed  in  two 
stacks  to  optimize  tray  use.  but  mafl 
must  not  overfill  the  tray  to  inhibit 
adequate  closure  or  covering  of  the 
contents.  The  total  weight  of  a'tray  and 
its  contents  must  not  exceed  70  pounds. 

c.  Each  tray  must  bear  the  correct  tray 
label. 

d.  Each  tray  must  be  covered  and 
strapped  under  1.5  and  1.6. 

2.3  Sack  Preparation 

All  sack  preparation  is  subject  to 
these  standards: 

a.  Each  sack  must  bear  the  correct 
sack  label. 

b.  The  weight  of  a  sack  and  its 
contents  must  not  exceed  70  pounds. 

3.0  Nonautomation  Rate  Preferred 
Periodicals  and  Nonprofit  Standard 
Mail 

[Insert  text  of  current  2.0  and  renumber 
accordingly.  In  renumbered  3.1a, 
replace  the  reference  "2.1b"  with 
"3.1b."] 

4.0    Automation  Rate  Preferred 
Periodicals  and  Nonprofit  Standard 
Mail 

[Insert  text  of  current  3.0  and  renumber 
accordingly.  In  renumbered  4.1a, 
replace  the  reference  "3.4  and  3.5"  with 
"4.4  and  4.5";  in  renumbered  4.3, 
replace  the  reference  "3.1b"  with 
"4.1b":  in  renumbered  4.5,  replace  the 
reference  "3.4"  with  "4.4";  in 
renumbered  4.5c,  replace  the  reference 
"3.5b"  with  "4.5b":  and  in  renumbered 


4.6,  replace  the  reference  "3.7"  with 
"4.7."] 

M040    Palletization 

[Replace  current  M041.  M042.  M043, 
h4044.  and  M048  with  new  M041  and 
M045.  based  on  a  recently  concluded 
separate  rulemaking.] 

M041    General  Pallet  Standards 

1.0  Physical  Characteristics 

1.1  Standards 

All  pallets  presented  to  the  USPS, 
whether  USPS-  or  mailer-provided, 
must  meet  the  standards  in  1.2. 1.3.  and 
1.4.  Mail  on  such  pallets  must  meet  the 
standards  for  the  class  and  rate  claimed. 

1.2  Construction 

Pallets  must  be  made  of  high-quality 
material  that  can  hold  loads  equal  to  a 
gross  weight  of  2,200  pounds.  Pallets 
must  measure  48  by  40  inches  and  must 
allow  for  four-way  entry  by  forklift 
trucks  and  two-way  entry  by  pallet 
jacks. 

1.3  Securing 

Except  for  pallet  boxes  under  4.3, 
loaded  pallets  of  mail  must  be  secured 
with  at  least  two  straps  or  bands, 
wrapped  with  stretchable  or  shrinkable 
plastic  strong  enough  to  retain  the 
integrity  of  the  pallets  during 
transportation  and  handling,  or  both. 

1.4  Nonconforming  Mailers 

The  USPS  informs  mailers  or  their 
agents  who  present  palletized  mailings, 
including  plant-verified  drop  shipment 
(PVDS),  when  their  pallets  fail  to  meet 
basic  pallet  integrity  and  safety 
standards.  Once  a  mailer  is  notified  and 
allowed  to  make  changes  to  improve 
load  integrity,  if  the  mailer's  methods, 
or  those  of  the  mailer's  agent,  do  not 
work,  the  mailer  is  considered 
nonconforming.  A  nonconforming 
mailer  must  meet  the  specifications  for 
nonconforming  mailers  for  top-cap  use, 
stacking  of  pallets,  pallet  box 
construction,  and  maximum  height/tiers 
of  trays  in  2.0  through  5.0,  respectively. 
Mailers  will  be  suspended  from  the 
pallet  program  if  their  pallets  continue 
to  fail  to  meet  the  minimum  load 
integrity  levels  after  being  notified  and 
allowed  to  make  changes  accordingly. 

2.0  Top  Caps 

2.1  Use 

Top  caps  are  used  as  follows: 
a.  Except  under  2.1b  and  2.1c,  all 
pallets  of  sacks,  letter  mail  trays, 
parcels,  packages  or  bundles  of  mail,  or 
pallet  boxes  must  be  top-capped  if  the 
pallets  are  double-  or  triple-stacked 


when  presented  to  the  USPS  for 
acceptance. 

b.  The  top  pallet  need  not  be  top- 
capped  if  the  strapping  or  banding 
securing  the  stacked  pallets  together 
neither  damages  the  mail  on  the  top 
pallet  nor  allows  the  stack  to  shift. 

c.  Lower  pallet(s)  containing  either 
parcels  or  packages  or  bundles  of  mail 
need  not  be  top-capped  if  the  top 
surface  of  each  pallet  load  provides  a 
sturdy,  fiat  surface,  parallel  to  the  pallet 
base,  that  allows  for  safe  and  efficient 
stacking  of  pallets  placed  on  top  and 
prevents  sliding  of  the  top  pallet(s), 
damage  to  the  loaded  mail,  or  crushing 
of  the  load. 

2.2  Construction 

Any  material  may  be  used  as  a  top  cap 
if  it  provides  a  flat,  level  surface 
horizontal  to  the  base  pallet,  protects 
the  integrity  of  the  mail  below  it  while 
supporting  a  loaded  pallet  above,  and 
allows  for  easy  entry  of  a  forklift  to 
remove  the  upper  pallet(s).  Flimsy 
paper  or  fiberboard  (e.g.,  the  ends  of 
paper  rolls)  or  similar  material  is 
inadequate  and  may  not  be  used  as  a  top  ' 
cap.     ■ 

2.3  Securing 

A  top  cap  must  be  secured  to  the 
pallet  horizontal  to  the  plane  of  the  base 
pallet,  with  either  stretchwrap  or  at  least 
two  crossed  straps  or  bands,  so  that  the 
cap  stays  in  place  to  protect  the  mail 
and  maintain  the  integrity  of  the  pallet 
load. 

2.4  Nonconforming  Mailers 

Nonconforming  mailers  (see  1.4)  must 
use  top  caps  on  all  pallets  of  sacks, 
letter  mail  trays,  parcels,  or  packages  or 
bundles  of  mail,  regardless  of  weight,  or 
on  pallets  containing  pallet  boxes  no 
more  than  60  inches  high.  Top  caps 
must  be  approximately  48  by  40  inches 
and  meet  one  of  these  construction 
standards: 

a.  Five-wood  boards,  with  uniform 
edges  and  nine-leg  pallet  contact  for 
stacking. 

b.  Fiberboard  box-end  style,  with  a 
minimum  3-inch  side  and  wall  material 
of  at  least  double- wall  corrugated 
fiberboard  C-  and/or  B-flute. 

c.  Fiberboard  honeycomb  covered  on 
both  sides,  with  heavy  linerboard  at 
least  V2  inch  thick. 

d.  Corrugated  fiberboard  C-flute  sheet 
covering  the  entire  top  of  the  load,  with 
standard  pallet  solid  fiberboard  comer 
edge  protectors. 

3.0  Stacking  Pallets 

3.1  Double-  or  Triple-Stacking 

Pallets  may  be  double-  or  triple- 
stacked  if: 
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a.  The  combined  gross  weight  of  the 
stacked  pallets  (pallets,  top  caps,  and 
mail)  does  not  exceed  2,200  pounds. 

b.  The  heaviest  pallet  is  on  the  bottom 
and  the  lightest  is  on  the  top. 

c.  The  pallets  are  secured  with  at  least 
two  straps  or  bands  of  appropriate 
material  to  maintain  their  integrity 
during  transportation  and  handling. 
Pallets  may  not  be  secured  together  with 
stretchable  or  shrinkable  plastic. 

d.  Each  pallet  is  top-capped  under 
2.0. 

e.  The  combined  height  of  the  stacked 
pallets  and  their  loads  does  not  exceed 
84  inches. 

3.2    Nonconforming  Mailers 

Nonconforming  mailers  (see  1.4)  who 
stack  pallets  are  subject  to  the 
conditions  in  3.1  with  these  additional 
restrictions: 

a.  The  combined  height  of  any  stacked 
pallets  may  not  exceed  77  inches;  and 

b.  Triple-stacking  is  allowed  only  for 
pallets  of  parcels. 

4.0  Pallet  Boxes 

4.1  Use 

Mailers  may  use  pallet  boxes 
constructed  of  single-,  double-,  or  triple- 
wall  corrugated  fiberboard  placed  on 
pallets  to  hold  sacks  or  parcels  prepared 
under  M045.  (Single-wall  corrugated 
fiberboard  may  be  used  only  for  light 
loads  (such  as  lightweight  parcels)  that 
do  not  require  transportation  by  the 
USPS  beyond  the  entry  office.)  Pallet 
boxes  must  protect  the  mail  and 
maintain  the  integrity  of  the  pallet  loads 
throughout  transportation,  handling, 
and  processing.  The  base  of  the  boxes 
must  measure  approximately  40  by  48 
inches. 

4.2  Height 

The  combined  height  of  the  pallet, 
pallet  box,  and  mail  may  not  exceed  77 
inches.  The  contents  of  the  box  may  not 
extend  above  the  top  rim  of  the  box. 

4.3  Securing 

Pallet  boxes  must  be  secured  to  the 
pallet  with  strapping,  banding, 
stretchable  plastic,  shrinkwrap,  or  other 
material  that  ensures  that  the  pallet  can 
be  safely  unloaded  from  vehicles, 
transported,  and  processed  as  a  single 
unit  to  the  point  where  the  contents  are 
distributed  with  the  load  intact  if: 

a.  The  pallet  and  its  contents  are 
transported  by  the  USPS  from  the  office 
where  the  mail  is  accepted  to  another 
postal  facility  where  the  contents  are 
distributed. 

b.  The  weight  of  the  mail  in  the  box 
is  not  sufficient  to  hold  the  box  in  place 
on  the  pallet  during  transportation  and 
processing. 


4.4    Nonconforming  Mailers 

Nonconforming  mailers  (see  1.4)  may 
use  pallet  boxes  only  if  the  boxes  are 
constructed  of  triple-wall  corrugated 
fiberboard  (C-  and/or  B-flute  material) 
with  a  maximum  height  of  77  inches. 

5.0  Preparation 

5.1  Presort 

Pallet  preparation  and  pallet  sortation 
are  subject  to  the  specific  standards  in 
M045.  Pallet  sortation  is  inte"nded  to 
presort  the  palletized  portion  of  a 
mailing  to  at  least  the  finest  extent 
required  for  the  corresponding  class  of 
mail  and  method  of  preparation. 
Generally,  pallet  sortation  is  sequential 
from  the  lowest  (finest)  level  to  the 
highest  and  must  be  completed  at  each 
required  level  before  the  next  optional 
or  required  level  is  prepared.  Aa^ 
applicable,  standard  preparation  terms 
and  presort  levels  for  pallets  are  defined 
in  MOll  and  M045.  Mailers  must 
prepare  all  required  levels  of  pallets 
before  any  working  pallet  is  prepared 
for  a  mailing  or  job. 

5.2    Required  Preparation 

A  pallet  must  be  prepared  to  a 
required  sortation  level  when  there  are 
500  pounds  of  Periodicals  or  Standard 
Mail  packages,  sacks,  or  parcels  or  six 
layers  of  Periodicals  or  Standard  Mail 
(A)  letter  trays.  Up  to  10  percent  of  the 
total  pallets  in  any  mailing  or  job  may 
be  working  pallets  labeled  to  the  BMC 
(Standard  Mail)  or  ADC  (Periodicals) 
serving  the  post  office  where  mailings 
are  accepted  into  the  maiistream.  The 
processing  and  distribution  manager  of 
that  facility  may  issue  a  written 
authorization  to  the  mailer  to  label 
working  pallets  to  the  post  office  or 
processing  and  distribution  center 
serving  the  post  office  where  mailings 
are  entered.  Working  pallets  contain  all 
mail  remaining  after  required  and 
optional  pallets  are  prepared. 

5.3    Minimum  Load 

In  a  single  mailing,  the  minimum  load 
per  pallet  is  250  pounds  of  Periodicals 
or  Standard  Mail  packages,  parcels,  and 
sacks  (or  three  tiers/layers  of  letter  trays 
of  Periodicals  or  Standard  Mail  (A)), 
except  that  the  processing  and 
distribution  manager  of  the  facility 
where  a  mailing  is  entered  may  issue  a 
written  authorization  to  the  mailer 
allowing  preparation  of  5-digit,  3-digit. 
or  SCF  pallets  containing  less  volume  if 
the  mail  on  those  pallets  is  for  that 
facility's  service  area.  In  a  mailing  or 
mailing  job  presented  for  acceptance  at 
a  single  postal  facility,  one  overflow 
pallet  may  be  prepared  containing  less 
than  250  pounds  or  3  tiers/layers  of 


letter  trays  if  the  mail  is  for  the  service 
area  of  the  entry  facility  and  the  pallet 
is  properiy  labeled  under  4.0  based  on 
its  contents.  No  special  authorization  is 
required. 

5.4  Maximum  Load 

The  maximum  weight  (mail  and 
pallet)  is  2.200  pounds.  The  maximum 
height  of  a  single  pallet  (mail  and  pallet) 
is  77  inches  for  packages,  bundles, 
parcels,  sacks,  or  pallet  boxes  or  12 
layers  of  letter  trays. 

5.5  Mail  on  Pallets 

Pieces  in  trays,  packages,  bundles, 
and  sacks  must  be  prepared  under  the 
standards  for  the  class  of  mail  and  rate 
claimed.  When  two  or  more  Periodicals 
or  Standard  Mail  (A)  mailings  are 
placed  together  on  pallets,  the  mailer 
must  maintain  records  for  each  mailing 
as  required  by  standard.  Automation 
rate  and  upgradable  letter-size  pieces 
must  be  placed  on  separate  5-digit 
pallets;  neither  may  be  placed  on  the 
same  5-digit  pallet  as  pieces  at  other 
rates.  Trays  must  always  be  placed  on 
pallets  "right-side-up"  with  heavier, 
.  fuller  trays  at  the  bottom  of  the  load. 

5.6  Sacked  Mail 

Mail  that  is  not  palletized  must  be 
prepared  under  the  standards  for  the 
rate  claimed.  For  Periodicals,  mailers 
must  separately  sack  packages  of  each 
publication  that  are  not  palletized  under 
M045  or  that  are  excluded  from 
palletization.  Trays  that  are  not 
palletized  must  be  bedloaded.  Sacks 
(including  sacks  of  packages  not  placed 
on  pallets)  containing  packages 
remaining  after  all  pallets  are  prepared 
may  be  presented  with  the  palletized 
mail  (and  reported  on  the  same  postage 
statement)  if  separated  from  the 
palletized  portion  of  the  mailing. 

5.7    Nonconforming  Mailers 

For  nonconforming  mailers  (see  1.4) 
of  letter-size  mail  in  trays,  the  combined 
height  of  a  pallet  and  its  load  may  not 
exceed  six  layers  of  MM  or  EMM  letter 
trays. 

6.0  Copalletized,  Combined,  or  Mixed- 
Rate  Level  Mailings 

6.1  General 

Palletized  mailings  (including 
combined,  copalletized,  and  mixed  rate 
level  mailings)  must  be  prepared  under 
the  standards  for  the  class  of  mail, 
subject  to  specific  authorization  by  the 
RCSC  serving  the  mailing  post  office, 
when  required. 

6.2  Application 

The  mailer  (or  publisher  or  agent) 
must  submit  a  written  request  to  the 
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RCSC  serving  the  mailing  post  office  to 
present  the  types  of  pallets  described  in 
6.1.  A  separate  request  is  required  for 
each  type  of  pallet  at  each  location,  but 
multiple,  concurrent  applications  are 
acceptable.  A  mailer  who  cannot  meet 
the  minimum  palletization  standards 
without  copalletizing,  combining,  or 
commingling  mixed  rate  mailings  might 
still  qualify  if  the  total  copalletized. 
combined,  or  commingled  mailing 
meets  minimum  pallet  standards.  The 
request  must  be  received  at  least  30  days 
before  the  first  mailing  and  include  the 
names,  addresses,  and  telephone 
numbers  of  the  mail  owner  and  of  the 
firm  or  person  preparing  the  mail;  a 
description  of  the  mailing  (e.g.,  size, 
weight,  class,  rate,  volume,  mailing 
frequency,  and  postage  payment 
method);  the  type  of  authorization 
requested;  and  a  sample  of  the 
applicable  documentation  under  M045. 

6.3  Periodicals  Publications 

To  combine  more  than  one 
Periodicals  publication  on  pallets,  the 
mailer  must  merge  and  presort  copies  of 
all  the  publications  into  common 
packages  to  achieve  the  finest  presort 
level  for  the  combined  mailing.  To 
copalletJze  different  Periodicals  flat-size 
publications,  the  mailer  must 
consolidate  on  pallets  all  independently 
sorted  packages  for  each  publication  to 
achieve  the  finest  presort  level  for  the 
mailing.  Both  combining  and 
copalletizing  publications  must  be 
supported  by  the  documentation 
required  in  M045.  Preferred  Periodicals 
may  not  be  combined  with  Regular 
Periodicals. 

6.4  Standard  Mail  (A) 

To  combine  mixed  rate  level 
Nonprofit  Standard  Mail  on  pallets  (i.e., 
3/5  and  Carrier  Route),  the  mailer  must 
be  an  authorized  plant  load  mailer  or  an 
authorized  plant-verified  drop  shipment 
(PVDS)  mailer  with  on-site  postal 
verification;  must  attach  to  the  written 
request  to  the  RCSC  either  a  copy  of  an 
approved  Form  3815  showing  Uie 
mailer's  authority  to  plant  load  or  the 
USPS  authorization  for  PVDS  with  on- 
site  verification,  as  applicable;  and  must 
consolidate  on  pallets  all  independently 
prepared  packages  to  achieve  the  finest 
presort  level  for  the  mailing.  To 
copaZ/e/ize  difiierent  Standard  Mail  (A) 
fiat-size  mailings,  the  mailer  must 
consolidate  on  pallets  all  independently 
sorted  packages  from  each  mailing  to 
achieve  the  finest  presort  level  for  the 
mailing,  and  must  present  computer- 
generated  listings  at  the  time  of  mailing 
that  include  a  summary  list 
consolidating  the  copalletized  multiple 
mailings  and  a  list  of  the  contents  of 


each  pallet  by  ZIP  Code  and  presort 
level. 

6.5    Cancellation 

An  authorization  may  be  canceled  by 
the  RCSC  if  the  mailer  does  not  meet  the 
standards  for  pallets  or  the  rates  claimed 
or  the  mailer  does  not  submit 
information  on  future  mailings  as 
requested  by  the  RCSC.  Mailers  may 
ap(>eal  canceled  authorizations  under 
G020. 

M045    Preparation  of  Palletized 
Mailings 

1.0    Basic  Uses 

Mailers  may  palletize  these  types  of 
mail: 

a.  Letter-size  mail  in  trays. 

b.  Packages  or  bundles  of  nonletter- 
size  mail  not  prepared  in  sacks. 

c.  Packages  or  parcels  in  sacks. 

d.  Machinable  or  irregular  parcels. 

e.  Copalletized  multiple  flat-size 
mailings,  subject  to  M041. 

f.  Combined  mailings  of  machinable 
parcels  (Standard  Mail  (A)  and  (B)), 
subject  to  M073. 

>     g.  Two  or  more  Periodicals 
publications  combined  or  copalletized, 
subject  toM041. 

h.  Combined  mailings  of  Nonprofit 
Standard  Mail  mixed  rate  levels,  subject 
to  M041. 

i.  Commingled  zone-rated  Standard 
Mail,  subject  to  M630. 

2.0  Packages 

2.1  Standards 

Package  preparation  must  meet  the 
applicable  general  standards  in  MOlO, 
M020.  and  M030.  except  as  noted 
below.  The  palletized  portion  of  a 
mailing  may  not  include  packages 
sorted  to  foreign  destinations. 

2.2  Size — Periodicals 

Package  size:  Six-piece  minimum.  20- 
pound  maximum,  except  that: 

a.  Firm  packages  may  contain  as  few 
as  two  copies  of  a  publication  and  do 
not  have  to  be  consolidated  into  bundles 
with  other  packages  to  the  same  5-digit 
destination.  A  firm  "package"  may  be 
one  piece  for  presort  standards  (see 
M210  and  M290). 

b.  All  pieces  for  the  same  presort 
destination  must  be  in  one  package  if 
they  weigh  less  than  10  pound?. 
Otherwise,  packages  must  weigh  from 
10  to  20  pounds  each. 

c.  The  last  package  to  a  presort 
destination  may  contain  less  than  10 
pounds  of  mail. 

d.  All  palletized  packages  of 
copalletized  publications  must  contain 
at  least  six  pieces. 


2.3  Size— Standard  Mail  (A) 

Package  size:  10-piece  minimum,  20- 
pound  maximum,  except  that: 

a.  All  pieces  for  the  same  presort 
destination  must  be  in  one  package  if 
they  weigh  less  than  10  pounds. 
Otherwise,  packages  must  weigh  from 
10  to  20  pounds  each. 

b.  The  last  package  to  a  presort 
destination  may  contain  less  than  10 
pounds  of  mail. 

2.4  Size— Standard  Mail  (B) 

Package  size:  10-pound  or  1,000- 
cubic-inch  minimum  (whichever  occurs 
first),  40-pound  maximum,  except  that: 

a.  All  pieces  for  a  presort  destination 
must  be  in  one  package  if  they  weigh 
less  than  10  pounds.  Otherwise, 
packages  must  weigh  fitim  10  to  40 
pounds  each. 

b.  The  last  package  to  a  presort 
destination  may  contain  less  than  10 
pounds  of  mail. 

c.  Packages  must  be  prepared  to 
carrier  route  sortations  if  the  carrier 
route  bulk  bound  printed  matter  rate  is 
claimed.  Mail  at  other  rates  must  be 
sorted  to  5-digit,  3-digit,  ADC.  BMC.  and 
mixed  ADC  destinations,  as  appropriate. 

d.  Smaller  size  packages  of  any  copies 
remaining  may  be  prepared  to  the  levels 
noted  in  2.4c  after  all  required  volume 
or  larger  packages  are  prepared.  These 
smaller  packages  must  be  properly 
labeled  and  placed  on  an  appropriate 
pallet  level. 

2.5  Labels 

When  pressure-sensitive  labels  are 
used,  a  red  Label  D  must  appear  on  5- 
digit  packages  if  the  copies  in  those 
packages  show  carrier  route 
information. 

2.6  Residual 

After  all  required  and  optional 
packages  are  prepared,  remaining  copies 
may  be  made  into  a  residual  package, 
properly  labeled  and  placed  on  an 
appropriate  pallet  level. 

3.0  Optional  Bundles— Periodicals  and 
Standard  Mail  (A) 

3.1  Standards 

Bundle  preparation  must  meet  the 
applicable  general  standards  in  MOlO, 
M020.  and  M030.  except  as  noted 
below.  The  palletized  portion  of  a 
mailing  may  not  include  bundles  sorted 
to  foreign  destinations. 

3.2  Size 

Bundle  size:  Two-package  minimum, 
20-pound  maximum.  Exception:  For 
copalletized  publications  or  products, 
the  maximum  is  40  pounds. 


3.3  Sortation 

Sortation  is  in  the  same  sequence  as 
sacks  under  4.1. 

3.4  Labeling 

Labeling  of  bundles  is  not  required 
except  for: 

a.' Bundles  containing  packages  for 
sortation  levels  finer  than  the  bundle 
destination.  (These  bundles  must  have  a 
facing  slip  with  Lines  1  and  2  prepared 
as  required  for  sacks.) 

b.  Bundles  of  Standard  Mail  (A)  (other 
than  carrier  route  and  5-digit  bundles) 
placed  on  BMC  pallets  and  containing 
packages  for  sortation  levels  finer  than 
the  bundle  destination.  These  bundles 
must  have  a  facing  slip  with  Lines  1  and 
2  prepared  as  required  for  sacks.  The 
facing  slip  must  completely  cover  the 
address  and  package  label  on  the  top 
piece  in  the  bundle.) 

4.0  Pallet  Presort  and  Labeling 

4.1  Packages,  Bundles,  Sacks,  or 
Trays 

Preparation  sequence  and  labeling: 

a.  5-digit:  required  for  packages, 
bundles,  and  sacks;  optional  for  trays; 
use  destination  of  contents  for  Line  1. 

b.  3-digit:  optional;  use  L002,  Column 
A,  for  Line  1. 

c.  SCF:  required;  use  L002,  Column  C, 
for  Line  1. 

d.. As  appropriate: 

(1)  Periodicals:  ADC:  required;  use 
L004  for  Line  1. 

(2)  Standard  Mail:  As  appropriate,  (a) 
Destination  ASF:  allowed  and  required 
only  if  DBMC  rate  is  claimed  for  mail 
deposited  at  ASF;  use  L602  for  Line  1; 
or  (b)  Destination  BMC:  required;  use 
L601  (L602  if  DBMC  rate  claimed)  for 
Line  1.  (Sort  ADC  packages,  trays,  or 
sacks,  or  AADC  trays  to  ASF/BMC 
pallets  based  on  ZIP  Code  of  the 
package  destination  or  shown  on  Line  1 
of  the  tray  or  sack  label.) 

e.  As  appropriate: 

(1)  Periodicals:  mixed  ADC:  optional; 
use  L004  for  Line  1,  based  on  ZIP  Code 
of  entry  office  (in  "Destination  ZIP 
Codes"  column)  (label  to  plant  serving 
entry  post  office  if  authorized  by 
processing  and  distribution  manager). 

(2)  Standard  Mail:  mixed  BMC: 
optional;  use  L601  for  Line  1,  based  on 
ZIP  Code  of  entry  office  (in  "Destination 
ZIP  Codes"  column)  (label  to  plant 
serving  entry  post  office  if  authorized  by 
processing  and  distribution  manager). 

4.2  Machinable  Parcels — Standard 
Mail 

Preparation  sequence  and  labeling: 

a.  5-digit:  optional,  but  required  for 

Standard  Mail  (A)  3/5  rate  and  Standard 

Mail  (B)  only;  use  destination  of  parcels 

for  Line  1. 


b.  ASF:  allowed  and  required  only  if 
DBMC  rate  is  claimed  for  mail  deposited 
at  ASF;  use  L602  for  Line  1. 

c.  Destination  BMC:  required:  use 
L601  (L602  if  DBMC  rate  claimed)  for 
Line  1. 

d.  Mixed  BMC:  optional;  use  L601  for 
Line  1,  based  on  ZIP  Code  of  entry  office 
(in  "Destination  ZIP  Codes"  column). 

4.3  Presorted  Special  Standard  Mail 

Preparation  sequence  and  labeling: 

a.  5-digit:  (5-digit  rate  only);  required; 
use  destination  of  pieces  or  packages  for 
Line  1. 

b.  Destination  BMC:  (BMC  rate  only); 
required;  use  L601  for  Line  1. 

4.4  Line  2 

Line  2,  class  of  mail  (shown  below,  as 
appropriate),  processing  category  and 
mail  type  (e.g..  MACH,  LTRS  BC)",  and 
any  processing  code  required  by  the 
applicable  labeling  list  under  4.1, 4.2. 
and  4.3: 

a.  Periodicals:  PER  or  NEWS,  as 
appropriate. 

b.  Standard  Mail  (A):  STD  3C. 

c.  Standard  Mail  (BJ:  STD  4C. 

5.0  Pallets  of  Packages,  Bundles,  and 
Trays  of  Letter-Size  Mail 

5.1  Periodicals 

When  two  or  more  letter-size 
publications  are  part  of  a  combined 
mailing,  the  mailer  must  keep  records 
for  each  mailing  (publication)  as 
required  by  standard.  Automation  rate 
and  nonautomation  rate  pieces  must  be 
placed  on  separate  5-digit  pallets. 
Preferred  Periodicals  may  be  combined 
with  Regular  Periodicals  only  as 
permitted  by  standard.  Pieces  claimed  at 
destination  delivery  unit  (DDU)  rates  do 
not  require  separation  from  pieces 
claimed  at  other  rates. 

5.2  Standard  Mail  (A) 

Nonprofit  mail  may  be  included  in 
the  same  mailing  or  palletized  on  the 
same  pallet  as  other  Standard  Mail  (A) 
only  as  permitted  by  standard. 
Automation  rate  and  upgradable  letter- 
size  pieces  must  be  placed  on  separate 
5-digit  pallets;  neither  may  be  placed  on 
the  same  5-digit  pallet  as  pieces  at  other 
rates.  Pieces  claimed  at  destination 
delivery  unit  (DDU)  rates  do  not  require 
separation  from  pieces  claimed  at  other 
rates. 

5.3  BMC  Pallets 

Packages  and  bundles  placed  on  BMC 
pallets  must  be  machinable  on  BMC 
parcel  sorting  equipment.  Line  2  on 
pallet  labels  must  reflect  the  processing 
category  of  the  pieces.  A  BMC  pallet 
may  include  pieces  that  are  eligible  for 
the  DBMC  rate  and  others  that  are 


ineligible  if  the  mailer  provides 
documentation  showing  the  pieces  that 
qualify  for  the  DBMC  rate. 

5.4  Conuningled  Zones 

Pieces  of  Standard  Mail  (B)  for 
different  zones  may  be  commingled 
only  under  M630. 

5.5  Securing  Trays 

Trays  must  be  sleeved  and  strapped 
under  MOSS,  except  that  strapping  is  not 
required  for  trays  on  5-digit,  S-digit,  and 
SCF  pallets  or  for  trays  that  originate 
and  destinate  in  the  same  SCF  service 
area. 

6.0    Pallets  of  Sacks 

All  sacks  remaining  after  all  pallets 
are  prepared  may  be 'presented  with  the 
palletized  mailing  (on  the  same  postage 
statement)  if  the  sacks  are  segregated 
from  the  palletized  portion  of  the 
mailing. 

7.0  Pallets  of  Copalletized  Periodicals 
or  Standard  Mail  (A)  Flat-Size  Pieces 

7.1  Basic  Standards 

Copalletized  flat-size  mailings  must 
meet  the  standards  in  M041  and  in  1.0 
through  5.0,  and  those  below.  Any 
combination  of  automation  rate  mailings 
and  nonautomation  rate  mailings  is 
subject  to  the  restrictions  in  5.0. 
Packages  in  a  copalletized  mailing 
qualify  for  the  appropriate  presort  level 
rate,  regardless  of  the  pallet  level  on 
which  they  are  placed. 

7.2  Periodicals 

Additional  standards  apply  to 
Periodicals: 

a.  Preferred  Periodicals  may  be 
combined  with  Regular  Periodicals  only 
as  permitted  by  standard. 

b.  Documentation  meeting  the  basic 
standard  in  P012  must  be  provided  with 
each  mailing.  Before  copalletizing.  the 
mailer  must  obtain  the  written  approval 
of  the  RCSC  manager.  Approval  is  based 
on  the  mailer's  demonstrated  ability  to 
provide  documentation  meeting  these 
standards: 

(1)  Documentation  by  package  and  by 
publication  and  edition  showing  the 
number  of  pieces  and  copies  in  each 
package  and  the  per  piece  presort  rate 
claimed  for  each  piece  in  each  package, 
or  a  listing  by  pallet  showing  (by  presort 
level  (rate)  and  destination)  the  number 
of  copies  and  pieces  of  each  publication 
and  edition.  For  large  volume  mailing 
jobs  reported  on  a  single  listing,  the 
mailer  may  provide  abbreviated 
documentation  that  shows  full  package 
detail  for  the  first  20  pallets  and  for 
every  twentieth  pallet  thereafter  if  the 
mailer  maintains  full  package  detail  (by 
publication  and  edition  code  and  rate) 
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for  the  entire  mailing  job  for  90  days 
and  can  provide  it  to  the  USPS  upon 
request  within  3  working  days. 
Abbreviated  documentation  must 
include  the  rale  summary  by 
publication  and  edition  for  each  pallet, 
including  those  for  which  full  detail 
package  listings  are  not  reported. 

(2)  Documentation  showing  the 
number  of  copies  and  pieces  claimed  at 
the  intra-SCF  rate. 

(3)  Documentation  showing  that 
packages  of  all  publications  and 
editions  are  sorted  to  the  appropriate 
flnest  pallet  level  in  the  mailing. 

(4)  Documentation  showing  tnat  5- 
digit,  3-digit,  SCF.  and  ADC  pallets  are 
prepared  when  the  applicable  minimum 
volume  is  developed  in  the  copalletized 
mailing  for  these  destinations. 

(5)  A  listing  showing  the  destination 
of  pallets  in  the  copalletized  mailing. 

(6)  If  the  sacked  portion  of  the  mailing 
is  presented  with  the  copalletized 
portion,  a  report  by  sack  showing  the 
number  of  pieces  (and  copies)  of  each 
publication  or  edition  at  each  presort 
level  (rate). 

7.3  Standard  Mail  (A) 

Additional  standards  apply  to 
Standard  Mail  (A): 

a.  Nonprofit  Standard  mailings  may 
be  copalletized  with  one  another  but  not 
with  mailings  at  other  rates  unless 
permitted  by  standard. 

b.  Nonidentical-weight  pieces  may  be 
copalletized  only  if  the  correct  postage 
is  afhxed  to  each  piece  or  if  otherwise 
authorized  by  the  RCSC. 

c.  All  pieces  in  mailings  to  be 
copalletized  must  be  subject  to  the 
minimum  per  piece  rate,  or  all  subject 
to  the  per  pound  rate,  unless  otherwise 
authorized  by  the  RCSC. 

d.  All  pieces  must  have  postage  paid 
with  permit  imprint,  or  all  pieces  must 
have  postage  affixed. 

e.  When  requested,  the  mailer  must 
present  pallets  selected  by  USPS 
employees  for  verification. 

7.4  Line  2 

Line  2  on  pallet  labels  for  copalletized 
mailings:  Class  (PER  or  NEWS,  or  STD, 
as  applicable),  FLTS,  and  contents. 

7.5  Postage  Statement 

Separate  postage  statements  are 
required: 

a.  For  Periodicals,  a  separate  postage 
statement  is  required  for  each 
publication  and/or  edition  that  is  part  of 
the  copalletized  mailing.  Mailers  must 
note  on  or  in  an  attachment  to  the 
postage  statement  the  name  and  issue 
date  of  the  publications  vyith  which 
each  publication  and/or  edition  was 
copalletized. 


b.  For  Standard  Mail  (A),  a  separate 
postage  statement  must  be  prepared  for 
each  mailing  that  is  part  of  a  single 
copalletized  shipment,  except  that 
copalletized  Regular  and  Enhanced 
Carrier  Route  mailings  produced  as  part 
of  the  same  job  may  be  reported  on  the 
same  postage  statement. 

8.0  Mixed  Rate  Levels  on  Pallets — 
Nonprofit  Standard  Mail 

8.1  Standards 

Nonprofit  mixed  rate  level  mailings 
must  meet  the  standards  in  4.0  and 
those  below. 

8.2  Authorizations 

Mailers  must  be  authorized  to 
commingle  either  Nonprofit  Carrier 
Route,  3/5,  and  Basic  rate  mail  on 
pallets  or  Nonprofit  Carrier  Route  and 
Barcoded  rate  flats  in  packages.  Mailers 
do  not  need  authorization  to  commingle 
mixed  rate  level  mailings  when  only 
mailings  of  barcoded  flats  are  sorted  on 
pallets.  Nonidentical-weight  pieces  may 
be  commingled  only  if  the  correct 
postage  is  affixed  to  each  piece  or  if 
otherwise  authorized  by  the  RCSC. 

8.3  Carrier  Route  Information 

Carrier  route  endorsements  may 
appear  only  on  pieces  that  qualify  for 
that  rate,  but  carrier  route  codes  may 
appear  on  each  piece  in  the  mailing. 

8.4  Documentation 

At  the  time  of  mailing,  the  mailer 
must  provide  a  computer-generated 
listing  (in  ZIP  Code  sequence  and 
numbered  to  correspond  to  the  pallets) 
that  describes  the  contents  of  each 
pallet.  The  mailer  must  maintain  this 
information  for  90  days  after  the  mailing 
is  dispatched.  When  requested,  the 
mailer  must  present  pallets  selected  by 
USPS  employees  for  verification  by 
comparison  with  the  listing.  The  listing 
must  show: 

a.  Mailer's  name  and  location,  owner 
of  the  mail,  mailing  segment,  and  entry 
post  office. 

b.  Number  of  pieces  to  each  carrier 
route  by  5-digit  ZIP  Code,  to  each  5-digit 
and  3-digit  ZIP  Code  at  the  Basic  and  3/ 
5  rates,  in  total  for  these  categories  for 
each  pallet  and  for  the  entire  mailing. 
Barcoded  rates  must  be  identified, 
where  applicable. 

8.5  Additional  Pallet  Standards 

Pallets  must  meet  these  additional 
preparation  standards: 

a.  The  number  relating  the  computer- 
generated  list  to  each  pallet  must  be 
placed  in  the  lower  right  comer  of  the 
pallet  label  in  an  easily  read  print  size. 


b.  At  the  time  of  mailing,  the  mailer 
must  show  how  packages  and  bundles 
are  arranged  on  the  pallets. 

c.  When  preparing  copalletized 
Nonprofit  Carrier  Route  and  Barcoded 
rate  mailings  of  flat-size  pieces,  mailers 
must  separately  group  the  packages  at 
each  rate. 

d.  When  top  caps  are  used,  the  mailer 
must  write  the  tare  weight  of  the  top  cap 
on  the  pallet  label  or  in  another 
prominent  location. 

9.0  Palletizing  Machinable  Parcels 

9.1  Standard  Mail  (A) 

Pieces  may  be  eligible  for  the  3/5  rate 
when  prepared  under  4.2a,  4.2b,  and 
4.2c.  This  eligibility  includes  pieces 
correctly  sorted  under  4.2b  and  4.2c  to 
the  service  area  of  the  entry  ASF/BMC. 

9.2  Standard  Mail  (B) 

Mailers  must  sack  by  zone,  using  the 
applicable  standards,  any  mail  that 
cannot  be  placed  on  5-digit  or  BMC 
pallets.  Sacks  containing  mail  remaining 
after  all  pallets  are  prepared  may  be 
presented  with  the  palletized  mailing 
^on  the  same  postage  statement)  if  the 
sacks  are  segregated  by  zone  from  the 
palletized  portion  of  the  mailing.  Pieces 
for  different  zones  may  be  commingled 
only  under  M630. 

9.3  DBMC  Rate 

If  applicable,  a  BMC  pallet  may 
include  pieces  that  are  eligible  for  the 
DBMC  rate  and  others  that  are 
ineligible.  The  mailer  must  provide 
documentation  showing  the  pieces  that 
qualify  for  the  DBMC  rate. 

9.4  Top  Caps 

When  top  caps  are  used,  the  mailer 
must  write  the  tare  weight  of  the  top  cap 
on  the  pallet  label  or  in  another 
prominent  location. 

M050    Walk  Sequence 

1.0    Basic  Standards 

[In  1.1,  replace  the  reference  "M203  or 
M303"  with  "M290  or  M693. "] 


3.0  Delivery  Sequence  Information 

[Replace  current  3. 1  and  3.2  with  new 

3. 1  and  3.2  as  follows:] 

3.1    With  Simplified  Addressing 

Walk-sequence  rate  pieces  prepared 
with  a  simplified  address  must  be  based 
on  delivery  stop  information  obtained 
within  6  months  before  the  date  of 
mailing  (or  within  90  days  before  the 
date  of  mailing  for  Enhanced  Carrier 
Route  Standard  Mail),  either  from  the 
Delivery  Statistics  File  or  from  the 
postmaster  of  the  destination  office. 


3.2    Without  Simplified  Addressing 

[In  3.2a  and  3.2b.  replace  "quarterly" 
with  "bimonthly"  and  revise  the 
opening  paragraph  as  follows:! 

Walk-sequence  rate  pieces  prepared 
with  other  than  a  simplified  address 
must  be  sequenced  using  USPS  data 
from  one  of  the  following  sources, 
issued  within  90  days  before  the  date  of 
mailing:  *  *  * 
***** 

[Add  new  3.4  as  follows:] 
3.4    Line  of  Travel 

Line-of-travel  sequence  is  an  option 
for  mailers  who  prepare  carrier  route 
mailings  other  than  high  density/125- 
piece  or  saturation  mailings.  Line-of- 
travel  sequencing  is  required  for  Basic 
Enhanced  Carrier  Route  Standard  Mail. 
Line-of-travel  sequence  is  not  an  exact 
walk  sequence  but  a  sequence  of  ZIP +4 
codes  arranged  in  the  order  that  the 
route  is  served  by  a  carrier.  (First  the 
ZIP+4  groups  are  sequenced,  then  the 
addresses  within  each  are  identified  as 
being  in  ascending  or  descending  order.) 
The  USPS  Line-of-Travel  (LOT)  product 
provides  a  list  of  the  ZIP+4  codes  each 
route  serves,  identifies  the  order  in 
which  they  are  delivered,  and  provides 
an  indicator  specifying  whether  the 
addresses  in  each  must  be  sorted  in 
ascending  or  descending  order.  LOT 
information  must  be  updated  at  the 
same  frequency  as  carrier  route  codes, 
i.e.,  within  90  days  before  the  date  of 
mailing. 

4.0    Documentation 

[In  4.1,  replace  "(second-class)"  with 
"(Periodicals)"  and  "(third-class)"  with 
"(Standard  Mail)."] 

***** 

[Replace  current  4.2  with  new  4.2  as 
follows:] 

4.2    High  Density/1 25-Piece 

For  each  carrier  route  to  which  125- 
piece  walk-sequence  or  High  E)ensity 
rate  mail  is  addressed,  the  mailer  must 
documeiU  the  total  number  of  pieces  to 
the  route.  If  there  are  fewer  than  125 
pieces  for  a  route,  the  documentation 
must  also  show  the  number  of  possible 
deliveries  on  the  route. 


M070    Mixed  Classes 

M071    Basic  Information 

[In  1.1, 1.2,  and  1.3,  replace  "[T]hird- 
[C]lass"  with  "Standard  Mail  (A)";  in 
1.2  and  1.2a,  replace  "second-class" 
with  "Periodicals";  in  1.2c,  replace 
"First-  or  third-class"  with  "First-Class 
or  Standard  Mail  (A)";  and  in  1.3, 
replace  "third-  or  fourth-class"  with 


"Standard  Mail";  no  other  change  in 
text.] 

M072    Express  Mail  and  Priority  Mail 
Drop  Shipment 

[In  2. 1 ,  replace  "Presorted  First-Class 
and  carrier  route  presort"  with 
"Presorted  and  automation";  remove 
current  2.2  and  renumber  current  2.3  as 
2.2;  in  3.0  (heading),  replace  "Second- 
Class  Mail"  with  "Periodicals";  in  4.0 
(heading),  replace  "Third-Class  Mail" 
with  "Standard  Mail  (A)";  in  5.0 
(heading),  replace  "Fourth-Class  Mail" 
with  "Standard  Mail  (B)"  and  replace 
the  reference  "E450"  with  "E652";  in 
6.2,  replace  "Transported  by  (Priority 
Mail}  (Express  Mail)  with 
"TRANSPORTED  BY  [PRIORITY 
MAIL][EXPRESS  MAIL]"  and  "Delivered 
locallv  as  (class  of  enclosed  mail)"  with 
"DELIVERED  LOCALLY  AS  [CLASS  OF 
ENCLOSED  MAIL]";  no  other  change  in 
text.] 
[Revise  the  heading  ofM073  as  follows:] 

M073    Combined  Mailings  of  Standard 
Mail  Machinable  Parcels 

[Replace  current  1.0  with  new  1.6  as 
follows:] 

1.0  Basic  Standards 

1.1  Description 

Subject  to  authorization  under  2.0,  a 
mailer  authorized  plant  load  or  plant- 
verified  drop  shipment  privileges  may 
prepare  a  combined  mailing  of  Regular 
Standard  Mail  (A)  and  Standard  Mail 
(B)  machinable  parcels  that  have  been 
merged  and  sorted  together  in  sacks 
(under  3.0)  or  on  pallets  (under  M040) 
to  achieve  the  finest  presort  level.  The 
combined  mailing  must  meet  the 
standards  below  and  those  that  apply  to 
the  rates  claimed.  Each  parcel  in  a 
combined  mailing  is  subject  to  the 
applicable  Standard  Mail  rate,  based  on 
the  corresponding  standards.  Required 
volume  for  bulk  or  presort  rates  is  based 
solely  on  the  quantity  of  pieces  eligible 
for  each  rate  at  the  required  presort 
level.  Pieces  claimed  at  other  rates  in 
the  same  sack  or  on  the  same  pallet  do 
not  count. 

1.2  Postage  Payment 

Postage  for  ail  pieces  must  be  paid 
with  permit  imprint  at  the  post  office 
serving  the  mailer's  plant  under  P710,   ^ 
P720.  or  P730.  The  applicable 
agreement  must  include  procedures  for 
combined  mailings  approved  by  the 
RCSC. 

1.3  Documentation 

Separate  postage  statements  must  be 
prepared  for  the  Standard  Mail  (A)  and 
(B)  pieces.  Within  each  group. 


combined  forms  may  be  prepared  where 
standards  and  the  forms  permit.  All 
postage  statements  must  be  provided  at 
the  time  of  mailing,  accompanied  by  a 
computer-generated  listing  (in  ZIP  Code 
sequence  and  numbered  to  correspond 
to  the  .sacks  or  pallets)  that  describes  the 
contents  of  each  sack  or  pallet.  The 
mailer  must  retain  this  information  for 
90  days  after  the  mailing  is  dispatched. 
This  listing  must  show  the  mailer's 
name  and  location,  the  name  and  owner 
of  each  product  for  which  a  separate 
postage  statement  is  prepared,  and  the 
entry  post  office.  For  each  product,  the 
listing  must  detail  the  number  of  pieces 
at  each  rate  by  5-digit  ZIP  Code  and 
totals  for  each  pallet  or  sack  and  for  the 
entire  mailing.  Additional 
documentation  must  be  provided  for  all 
mailings  of  nonidentical-weight  pieces 
or  in  whicli  Basic  and  3/5  rate  pieces  are 
commingled  and  the  mailer  has  not 
separated  the  sacks  or  pallets  containing 
the  pieces  at  the  respective  rates.  Such 
documentation  must  be  in  one  of  these 
formats: 

a.  Segmented  sequentially  by 
sortation  level  (e.g.,  5-digit,  destination 
BMC)  and,  within  each,  listing  a  unique 
number  or  Line  1  of  each  sack  or  pallet  . 
label.  For  each  5-digit  or  destination 
ASF/BMC  entry,  the  number  of  pieces  at 
each  rate  must  be  shown  by  5-digit  ZIP 
Code  or  3-digit  ZIP  Code  prefix, 
respectively.  Destination  ASF/BMC 
sacks  or  pallets  must  show  a  total 
number  of  pieces  in  the  sack  or  on  the 
pallet.  The  entries  must  be  summarized 
for  the  whole  mailing  to  show  total 
pieces  at  each  rate,  total  pieces,  and 
total  postage  (and  additional  postage 
due,  as  applicable).  The  sacks  or  pallets 
do  not  have  to  be  presented  to  the  USPS 
in  any  particular  order. 

b.  Segmented  sequentially  by 
sortation  level  and,  by  5-digit  ZIP  Code 
(for  5-digit  sacks)  or  3-digit  ZIP  Code 
prefix  (for  other  sacks  or  pallets),  the 
number  of  pieces  at  each  rate  must  be 
listed.  The  entries  must  be  totaled  for 
the  whole  mailing  to  show  total  pieces 
at  each  rate,  total  pieces,  and  total 
postage  (or  additional  postage  due,  as 
applicable).  If  different  amounts  of 
additional  postage  are  due,  the  summary 
must  further  detail  the  number  of  pieces 
at  each  postage  amount  or  at  each 
amount  of  additional  postage  due.  The 
sacks  or  pallets  must  be  separated  by 
sortation  level  when  presented  for 
acceptance. 

2.0    Authorization 


[Replace  current  2.3  and  2.4  with  new 
2.3  as  follows:] 
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2.3    Term 

An  authorization  to  combine  Standard 
Mail  (A)  and  (B)  machinable  parcels 
expires  at  the  same  time  as  the 
applicable  postage  payment  system 
authorization  and  may  not  be  for  more 
than  2  years.  A  mailer  may  terminate  an 
authorization  at  any  time  by  written 
notice  to  the  postmaster  of  the  office 
serving  the  mailer's  location.  The  USPS 
may  terminate  an  authorization,  by 
written  notice  to  the  mailer  explaining 
the  reasons  for  termination,  if  it  finds 
that  the  mailer  does  not  meet  the 
applicable  standards. 

3.0  Sack  Preparation 

[Replace  current  3.1,  3.2,  and  3.3  with 
new  3. 1  and  3.2  as  follows:} 

3.1  Sack  Size,  Preparation,  and 
Labeling 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  5-aigit:  optional,  but  required  for 
Standard  Mail  (A)  Regular  and 
Nonprofit  3/5  rate  eligibility  (minimum 
of  10  pieces/20  pounds/1,000  cubic 
inches,  smaller  volume  not  permitted); 
use  5-digit  ZIP  Code  destination  of 
pieces  for  Line  1,  preceded  for  military 
mail  by  the  prefixes  under  M031. 

b.  Destination  ASF:  allowed  and 
required  for  DBMC  rate  only  (minimum 
of  10  pieces/20  pounds/ 1,000  cubic 
inches,  smaller  volume  not  permitted); 
use  L602  for  Line  1. 

c.  Destination  BMC:  required 
(minimum  of  10  pieces/20  pounds/ 
1,000  cubic  inches,  smaller  volume  not 
permitted);  use  L602  if  DBMC  rate  is 
claimed;  otherwise,  use  L601  for  Line  1. 

d.  Mixed  BMC:  required  (no 
minimum);  use  L601  to  show  entry  BMC 
for  Line  1. 

3.2  Line  2 

Line  2: 

a.  5-digit,  ASF,  and  destination  BMC 
sacks:  STD  3C/4C  MACH. 

b.  Mixed  BMC  sacks:  STD  3C/4C 
MACH  MIXED  BMC. 

c.  As  required  by  the  applicable 
labeling  list.  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1. 

M074    Plant  Load  Mailings 

lln  3.3b  and  3.3c.  replace  "SDC"  with 
"ADC":  in  3.3  and  3.7b,  replace 
"[Slecond-lCJIass  [Mjail"  with 
"Periodicals";  and  in  3.4  and  3.7c, 
replace  "[TJhird-  or  [F]ourth-[Cjlass 
(MJail"  with  "Standard  Mail";  no  other 
change  in  text.] 

MlOO    First-Class  Mail 

[Renumber  current  MlOl  as  M120  with 
no  change  in  text.] 


Ml  20    Priority  Mail 

***** 

[Replace  current  Ml  02  and  Ml  03  with 
new  Ml  30  as  follows:] 

M130    Presorted  First-Class 

1.0  Basic  Standards 

1.1  All  Pieces 

Each  Presorted  First-Class 
(nonautomation  rate)  mailing  must  meet 
the  applicable  standards  in  E130  and  in 
MOlO,  M020.  and  M030.  All  pieces  must 
be  in  the  same  processing  category, 
subject  to  1.3,  and  must  be  sorted 
together  and  prepared  under  2.0,  3.0, 
4.0,  or  5.0,  as  appropriate;  automation 
rate  F'irst-Class  Mail  must  be  prepared 
under  M810  or  M820.  as  applicable. 
Letter-  and  card-size  pieces  must  be 
prepared  in  letter  trays;  flat-size  pieces 
must  be  prepared  in  flat  trays;  parcels 
must  be  prepared  in  sacks.  All  pieces 
must  be  marked  "Presorted  First-Class." 

1.2  Local  Exception 

Postmasters  may  authorize 
preparation  of  small  volume  mailings  in 
nonpostal  containers  if  they  consist 
primarily  of  packages  for  local  ZIP 
Codes,  do  not  exceed  20  pounds,  and  do 
not  require  postal  transportation  for 
processing. 

1.3  Cards,  Letters 

Pieces  claimed  at  card  rates  and 
pieces  claimed  at  letter  rates  are  each 
subject  to  a  separate  minimum  volume 
criteria  whether  prepared  as  separate  or 
combined  mailings.  Either  way,  card- 
size  and  letter-size  pieces  may  be 
presented  at  the  same  time  and  reported 
on  the  same  postage  statement. 

1.4  Processing  Instructions 

If  the  mailer's  preference  is  that  the 
USPS  does  not  attempt  to  upgrade 
(automate)  letter-  or  card-size  pieces 
presented  at  a  nonautomation  rate,  trays 
of  such  mail  may  be  identified  with  a 
facing  slip  or  other  device  that 
conspicuously  bears  the  words  "DO 
NOT  AUTOMATE  "  and  a  tray  label  on 
which  Line  2  includes  "NON-OCR." 

2.0  Basic  Preparation — Letter-Size  or 
Card-Size  Pieces 

2.1  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  5-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  red 
Label  D  or  optional  endorsement  line 
(OEL);  labeling  optional. 

b.  3-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  green 
Label  3  or  OEL. 


c.  ADC:  required  (10-piece  minimum, 
fewer  not  permitted);  pink  Label  A  or 
OEL. 

d.  Mixed  ADC:  required  (no 
minimum);  tan  Label  MS  or  OEL. 

2.2  Tray  Preparation 

Tray  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  required  (full  trays);  no 
overflow;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  3-digit:  required  (full  trays  except 
for  origin  3-digit(s));  no  overflow;  use 
L002,  Column  A,  for  Line  1. 

c.  ADC:  required  (full  trays);  no 
overflow;  use  L004  for  Line  1. 

d.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  MXD, 
followed  by  the  city/state/ZIP  of  the 
facility  serving  the  3-digil  ZIP  Code  of 
the  entry  post  office,  as  shown  in  L002, 
Column  C. 

2.3  Line  2 

Line  2:  FCM  LTRS  NON-OCR  and.  as 
applicable: 

a.  Mixed  ADC  trays:  WKG. 

b.  As  required  by  the  applicable 
labeling  list.  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1. 

3.0  Optional  Preparation — Upgradable 
Letter-Size  or  Card-Size  Pieces 

3.1  Definition 

Upgradable  pieces  are  those  that  meet 
the  standards  in  C810  for  physical  • 
automation  compatibility  and  the 
standards  in  C830  for  an  OCR  read  area 
and  barcode  clear  zone,  for  reflectance, 
and  for  paper  that  can  accept  water- 
based  ink.  Addresses  on  upgradable 
pieces  must  be  machine-printed  in  a 
nonscript  font.  Upgradable  pieces 
prepared  under  3.0  are  not  packaged 
except  for  mailings  of  card-size  pieces 
and  pieces  in  less-than-full  mixed 
AADC  trays. 

3.2  Tray  Preparation 

Tray  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  optional  (full  trays);  no 
overflow;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1. 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  3-digit:  required  (full  trays  except 
for  origin  3-digit(s));  no  overflow;  use 
L002.  Column  A,  for  Line  1. 

c.  AADC:  required  (full  trays);  no 
overflow;  group  pieces  by  3-digit  ZIP 
Code  prefix;  use  L801  for  Line  1. 

d.  Mixed  AADC:  required  (no 
minimum);  group  pieces  by  AADC;  for 
Line  1,  use  MXD,  followed  by  the  city/    - 
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state/ZIP  of  the  facility  serving  the  3- 
digit  ZIP  Code  of  the  entry  post  office, 
as  shown  in  L002,  Column  C. 

3.3    Line  2 

Line  2:  FCM  LTRS  UPGR  and,  as 
applicable: 

a.  Mixed  AADC  trays:  WKG. 

b.  As  required  by  the  applicable 
labeling  list.  Line  2  processing  code 
must  be  right- justified  under  the  ZIP 
Code  on  Line  1. 

4.0  Preparation  of  Flat-Size  Pieces 

4.1  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  5-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  red 
Label  D  or  optional  endorsement  line 
(OEL). 

b.  3-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  green 
Label  3  or  OEL. 

c.  ADC:  required  (10-piece  minimum, 
fewer  not  permitted);  pink  Label  A  or 
OEL. 

d.  Mixed  ADC:  required  (no 
minimum);  tan  Label  MS  or  OEL. 

4.2  Tray  Preparation 

Tray  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  required  (full  trays),  no 
overflow;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  3-digit:  required  (fiill  trays  except 
for  origin  3-digit(s)),  no  overflow;  use 
L002,  Column  A,  for  Line  1. 

c.  ADC:  required  (full  trays),  no 
overflow;  use  L004  for  Line  1. 

d.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  MXD, 
followed  by  the  city/state/ZIP  of  the 
facility  serving  the  3-digit  ZJP  Code  of 
the  entry  post  office,  as  shown  in  L002, 
Column  C. 

4.3  Line  2 

Line  2:  FCM  FLTS  and,  on  mixed 
ADC  trays.  WKG. 

5.0  Preparation  of  Parcels 

5.1  Standards 

First-Class  parcels  weighing  1 1 
ounces  or  less,  except  Priority  Mail, 
must  be  prepared  under  the  standards 
below.  All  Priority  Mail  and  any  parcels 
weighing  more  than  11  ounces  must  be 
prepared  under  the  applicable  standards 
inMl20. 

5.2  Package  Preparation 

Packaging  is  not  required  for  pieces  V2 
inch  thick  or  thicker  if  they  are  placed 
in  a  sack  to  the  same  destination  to 


which  they  would  otherwise  be 
packaged  (e.g.,  in  a  3-digit  sack  vs.  a  3- 
digit  package).  Package  size,  preptutition 
sequence,  and  labeling: 

a.  5-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  red 
Label  D  or  optional  endorsement  line 
(OEL). 

b.  3-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  green 
Label  3  or  OEL. 

c.  ADC:  required  (10-piece  minimum, 
fewer  not  permitted);  pink  Label  A  or 
OEL. 

d.  Mixed  ADC:  required  (no 
minimum);  tan  Label  MS  or  OEL. 

5.3  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  required  (10-pound 
minimum):  use  5-digit  ZIP  Code 
destination  of  packages  (or  unpackaged 
pieces,  if  applicable)  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  3-digit:  required  (10-pound 
minimum  except  for  origin  3-digit(s)); 
use  L002,  Column  A,  for  Line  1. 

c.  ADC:  required  (10-pound 
minimum);  use  L0d4  for  Line  1. 
.   d.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  MXD, 
followed  by  the  city/state/ZIP  of  the 
facility  serving  the  3-digit  ZIP  Code  of 
the  entry  post  office,  as  shown  in  L002, 
Column  C. 

5.4  Line  2 

Line  2:  FCM  IRREG  and,  on  mixed 
ADC  sacks,  WKG. 

6.0    Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accomftany 
each  mailing,  supported  by 
documentation  produced  by  PAVE-  or 
MAC-certified  software,  or  standardized 
documentation  meeting  the  standards  in 
P012.  Documentation  of  postage  is  not 
required  if  each  piece  is  of  identical 
weight  and  the  pieces  are  separated  by 
rate  when  presented  for  acceptance,  or 
if  the  correct  rate  is  affixed  to  each 
piece. 
[Revise  the  heading  ofM200  as  follows:] 

M2t)0    Periodicals 

[Move  M201,  M202,  M203.  M204.  and 
M205  to  new  M290  and  revise;  add  new 
M2 10  as  follows:] 

M210    Regular  Periodicals 

1.0  Basic  Standards 

1.1  General  Preparation 

All  pieces  in  each  nonautomation  rate 
Regular  Periodicals  mailing  must  be  in 


the  same  processing  category  and  must 
be  sorted  together  to  the  finest  extent 
required  under  2.0  and  3.0,  or  4.0,  as 
appropriate;  automation  rate  Regular 
Periodicals  must  be  pref>ared  under 
M810  or  M820,  as  applicable.  Letter-size 
pieces  must  be  prepared  in  trays;  flat- 
size  pieces  must  be  prepared  in  sacks. 
Palletization  of  trays,  sacks,  or  packages 
is  as  permitted  by  M040.  Postmasters 
may  authorize  preparation  of  small 
volume  mailings  in  nonpostal 
containers  if  they  consist  primarily  of 
packages  for  local  ZIP  Codes,  do  not 
exceed  20  pounds,  and  do  not  require 
postal  transportation  for  processing. 

1.2  Carrier  Route  and  Walk-Sequence 

Preparation  for  carrier  route  rates  is 
optional  and  is  subject  to  additional 
standards.  Regular  Periodicals  for  which 
a  walk-sequence  discount  is  claimed 
must  be  prepared  as  a  carrier  route 
mailing  under  this  section  and  the  walk- 
sequencing  standards  in  M050;  pieces 
prepared  with  a  simplified  address  must 
also  meet  the  standards  in  A040. 

1.3  Firm  Packages 

A  firm  package  is  two  or  more  copies 
for  the  same  address  placed  in  one 
package.  If  each  copy  has  a  delivery 
address,  each  may  be  claimed  as  a 
separate  piece  for  presort  and  on  the 
postage  statement.  The  firm  package 
may  be  claimed  as  one  piece  for  presort 
and  on  the  postage  statement.  If  the 
copies  are  unaddressed,  the  firm 
package  is  considered  one  piece.  A  firm 
package  sorted  and  claimed  as  one  piece 
must  be  accompanied  by  (but  must  be 
physically  separate  from)  five  other 
pieces  packaged  to  the  same  destination 
to  satisfy  a  six-piece  package 
requirement  when  applicable,  regardless 
of  the  number  of  copies  in  the  firm 
package. 

2.0  Package  Preparation 

2.1  General 

Packaging  preparation  is  subject  to 
M020  and  the  specific  standards  below. 

2.2  Carrier  Route  Packages 

Mailers  may  choose  to  prepare  carrier 
route  packages  at  a  higher  level  of  route 
saturation  (e.g.,  only  if  there  are  at  least 
15  pieces  per  route).  Under  this  option, 
smaller  packages  of  six  or  more  pieces 
per  carrier  route  not  prepared  for  carrier 
route  rates  must  be  prepared  and  paid 
for  at  another  applicable  rate. 

2.3  Regular  Periodicals 

In  addition  to  labeling  under  2.4b, 
each  package  of  Regular  Periodicals 
walk-sequence  mail  must  be  labeled  to 
show  that  the  mail  is  walk  sequenced. 
A  facing  slip  with  the  phrase  "HIGH 
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DENSITY  WALK-SEQUENCED 
CARRIER  ROUTE  MAIL"  or 
"SATURATION  WALK-SEQUENCED 
CARRIER  ROUTE  MAIL"  (as  applicable) 
may  be  placed  on  the  top  of  each 
package  of  walk-sequence  mail.  It  may 
be  an  address  label  with  the  required 
information  placed  on  a  sample 
mailpiece  that  is  the  top  piece  in  the 
package,  or  a  separate  piece  of  paper 
affixed  to  the  top  of  the  package.  If 
packages  are  prepared  without  facing 
slips,  an  optional  endorsement  line  or 
carrier  route  information  line  must  be 
placed  on  each  piece  in  the  package  to 
provide  the  equivalent  information. 

2.4    Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  Firm:  optional  (two-piece 
minimum);  blue  Label  F  or  optional 
endorsement  line  (OEL). 

b.  Carrier  route:  optional  but  required 
for  rate  eligibility  (six-piece  minimum, 
fewer  not  permitted);  labeling  required 
only  if  placed  in  a  5-digit  carrier  routes 
tray  or  sack  (facing  slip,  OEL,  or  CR 
information  line). 

c.  5-digit:  required  (six-piece 
minimum,  fewer  not  permitted);  red 
Label  D  or  OEL. 

d.  3-digit:  required  (six-piece 
minimum,  fewer  not  permitted);  green 
Label  3  or  OEL. 

e.  ADC:  required  (six-piece  minimum, 
fewer  not  permitted);  pink  Label  A  or 
OEL. 

f.  Mixed  ADC:  required  (no 
minimum);  tan  Label  MS  or  OEL. 

3.0  Sack  Preparation  (Flats) 

3.1  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  Carrier  route:  required  for  rate 
eligibility  at  24  pieces,  optional  with 
one  six-piece  package  minimum;  use  5- 
digit  ZIP  Code  destination  of  packages 
for  Line  1,  preceded  for  military  mail  by 
the  prefixes  under  M031. 

b.  5-digit  carrier  routes  (carrier  route 
packages  only):  required  for  rate 
eligibility  (no  minimum);  use  5-digit  ZIP 
Code  destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

c.  5-digit:  required  at  24  pieces, 
optional  with  one  six-piece  package 
minimum;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

d.  3-digit:  required  at  24  pieces  (no 
minimum  for  origin  3-digit(s)),  optional 
with  one  six-piece  package  minimum; 
use  L002,  Column  A,  for  Line  1. 


e.  ADC:  required  at  24  pieces, 
optional  with  one  six-piece  package 
minimum;  use  L004  for  Line  1. 

f.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  MXD, 
followed  by  the  city/state/ZIP  of  the 
ADC  serving  the  3-digit  ZIP  Code  of  the 
entry  post  office,  as  shown  in  L004. 

3uS    Line  2 

Line  2:  PER  or  NEWS  (as  applicable), 
FLTS  or  IRREG  (as  applicable),  and: 

a.  Basic  Carrier  Route  sacks:  route 
type  and  number. 

D.  High  Density  sacks:  WSH  and  route 
type  and  number. 

c.  Saturation  sacks:  WSS  and  route 
type  and  number. 

d.  5-digit  carrier  routes  sacks:  CR- 
RTS. 

e.  Mixed  ADC  sacks:  WKG. 

f.  As  required  by  the  applicable 
labeling  list.  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1 . 

4.0  Tray  Preparation  (Letter-Size 
Pieces) 

4.1  Tray  Preparation 

Tray  size,  preparation  sequence,  and 
labeling: 

a.  Carrier  route:  required  for  rate 
elfgibility  at  24  pieces,  optional  with 
one  six-piece  package  minimum;  use  5- 
digit  ZIP  Code  destination  of  packages 
for  Line  1,  preceded  for  military  mail  by 
the  prefixes  under  M031. 

b.  5-digit  carrier  routes  (carrier  route 
packages  only):  required  for  rate 
eligibility  (no  minimum);  use  5-digit  ZIP 
Code  destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

c.  5-digit:  required  at  24  pieces, 
optional  with^one  six-piece  package 
minimum;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

d.  3-digit:  required  at  24  pieces  (no 
minimum  for  origin  3-digit(s)),  optional 
with  one  six-piece  package  minimum; 
use  L002,  Column  A,  for  Line  1. 

e.  ADC:  required  at  24  pieces, 
optional  with  one  six-piece  package 
minimum;  use  L004  for  Line  1. 

f.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  MXD, 
followed  by  the  city/state/ZIP  of  the 
ADC  serving  the  3-digit  ZIP  Code  of  the 
entry  post  office,  as  shown  in  L004. 

4.2  Line  2 

Line  2:  PER  or  NEWS  (as  applicable), 
LTRS,  and: 

a.  Basic  Carrier  Route  trays:  route  type 
and  number. 

b.  High  Density  trays:  WSH  and  route 
type  and  number. 


c.  Saturation  trays:  WSS  and  route 
type  and  number. 

d.  5-digit  carrier  routes  trays:  CR- 
RTS. 

e.  Mixed  ADC  trays:  WKG. 

f.  As  required  by  the  applicable 
labeling  list,  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1. 

5.0  Bedloaded  Bundles  (Flats) 

5.1  Authorization 

The  RCSC  manager  serving  the  post 
office  where  the  mailing  is  to  be  made 
may  authorize  preparation  of  flat-size 
Periodicals  in  bundles  that  are  outside 
sacks  if  this  preparation  benefits  the 
USPS.  Generally,  authorization  is 
approved  only  when  the  number  of 
bundles  is  not  more  than  the  number  of 
sacks  that  would  otherwise  be  used  in 
a  mailing.  The  mailer  or  agent  must 
submit  an  application  for  each  product, 
showing  the  name  of  the  mailer,  the 
frequency  of  mailing,  the  post  offices  to 
which  shipments  are  to  be  made,  and 
the  approximate  numbers  of  copies  and 
bundles  to  be  deposited  at  each  office. 
The  RCSC  manager  rules  on  the 
application  and  informs  the  applicant  in 
writing.  If  an  authorization  is  approved, 
the  publisher  or  agent  must  be  prepared 
to  provide  information  for  future  filings, 
similar  to  that  required  on  the  original 
application,  if  requested  by  the  RCSC 
manager.  Authorization  is  approved  for 
a  specific  period,  not  to  exceed  2  years. 
Authorization  to  bundle  instead  of  sack 
may  be  revoked  when  it  is  determined 
that  the  preparation  method  no  longer 
benefits  the  USPS. 

5.2  Package  Preparation 

t 

Packages  must  be  sorted  and  labeled 
under  2.0  and  meet  the  applicable  basic 
standards  in  M020  and  these  conditions: 

a.  Packages  must  contain  at  least  six 
pieces  but  no  more  than  20  pounds  of 
mail. 

b.  Firm  packages  may  contain  as  few 
as  two  copies  of  a  publication  and 
(except  under  5.2c)  do  not  have  to  be 
consolidated  into  bundles  with  other 
packages  to  the  same  5-digit  destination. 

c.  All  pieces  must  be  in  one  package 
if  they  weigh  less  than  10  pounds.  Ten 
pounds  or  more  of  mail  for  a  destination 
must  be  prepared  in  packages  weighing 
from  10  to  20  pounds  each. 

d.  The  last  package  to  a  destination 
may  contain  less  than  10  pounds  of 
mail. 

e.  All  palletized  packages  of 
copalletized  publications  must  contain 
at  least  six  pieces. 


5.3  Bundle  Preparation 

Bundles  must  be  sorted  under  3.0  and 
meet  the  applicable  standards  in  M020 
and  these  conditions: 

a.  Bundle  size  for  all  required  presort 
levels:  required  (minimimi  of  20 
pounds/1,000  cubic  inches,  40  pounds 
maximum;  smaller  bundles  not 
permitted  except  for  origin  3-digit(s)). 

b.  Bundle  size  for  all  optional  presort 
levels:  optional  (minimum  of  20 
pounds/1,000  cubic  inches,  40  pounds 
maximum:  smaller  bundles  not 
permitted  except  for  origin  3-digit(s)). 

c.  Bundles  other  than  carrier  route 
and  5-digit  bundles  must  be  labeled 
with  facing  slips  that  have  similar 
information  to  that  required  for  sack 
labels.  A  facing  slip  is  not  required  on 
carrier  route  bundles.  Five-digit  bundles 
must  contain  pieces  with  the  correct 
optional  endorsement  line  or  have  a  red 
Label  D. 

5.4  Physical  Characteristics 

Bundles  must  be  machinable  on  USPS 
sack-sorting  equipment,  unless  they 
consist  of  publications  for  entry  and 
delivery  in  the  same  SCF  service  area. 
Machinability  can  be  improved  by 
cross-strapping  and  using  heavy-gauge 
shrinkwrap  or  stretchwrap  on  each 
bundle.  Bundles  entered  and  delivered 
in  the  same  SCF  service  area  must  be 
securely  bound  to  withstand  normal 
handling  without  breakage  or  injury  to 
USPS  employees  or  damage  to 
mechanized  sorting  systems.  Binding 
material  must  be  applied  at  least  once 
around  both  the  length  and  girth.  Wire 
and  metal  strapping  are  prohibited. 

6.0  Combining  Multiple  Publications 
or  Editions 

6.1  Basic  Information 

A  combined  mailing  is  a  mailing  in 
which  individually  addressed  copies  of 
two  or  more  Periodicals  publications  or 
editions  are  merged  into  a  single 
mailstream,  during  production  or  after 
finished  copies  are  produced,  and  all 
copies  are  sorted  together  to  achieve  the 
finest  presort  possible  for  the  combined 
mailing.  This  process  is  also  known  as 
comailing.  More  than  one  publication, 
or  edition  of  a  publication,  may  be 
combined  to  meet  the  volume  standard 
per  tray,  sack,  or  bundle,  applicable  to 
the  presort  rate  claimed.  Each  piece 
must  meet  all  applicable  standards  for 
the  specific  rate  claimed.  Nonprofit  and 
Classroom  publications  may  be 
combined  with  Regular  publications 
only  as  permitted  by  standard. 

6.2  Postage  Statements 

A  separate  postage  statement  must  be 
prepared  for  the  postage  computations 


for  each  publication  or  editioi^that  is 
part  of  the  combined  mailing.  The  name 
and  issue  date  of  the  publications  with 
which  each  publication  or  edition  was 
combined  must  be  noted  on,  or  attached 
to,  the  postage  statements.  To  report 
postage  for  firm  packages,  the  per  piece 
postage  computation  (and 
nonadvertising  adjustment,  if 
applicable)  for  all  copies  included  in 
firm  packages  must  be  on  the  postage 
statement  for  the  publication  (having 
copies  in  those  packages)  that  contains 
the  higher  (or  highest)  amount  of 
advertising. 

7.0    Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing,  supported  by 
documentation  meeting  the  basic 
standards  in  P012.  Effective  January  1, 
1997,  postage  state.ments  must  be 
supported  by  documentation  produced 
by  PAVE-certified  software,  or 
standardized  documentation  meeting 
the  standards  in  P012. 

M290    Preferred  Periodicals 

[Add  new  M290,  based  on  current  h4201. 
M202.  M203.  and  M205:  M201.1.0. 
M202.1.0.  and  M203.1.0  are  combined 
into  new  M290.1.0;  the  remainder  of 
M201.  M202.  and  M203.  and  all  M205 
are  revised  as  M290.2.0.  M290.3.0. 
M290.4.0,  and  M290.5.0,  respectively, 
with  subsections  renumbered  and 
revised  accordingly  for  names  of  rates 
and  mail  classes.] 

1.0  Basic  Standards 

1.1  Presort 

All  pieces  in  a  Preferred  Periodicals 
mailing  must  be  sorted.  All  pieces  must 
be  in  the  same  processing  category 
unless  specifically  excepted  by 
standard.  Except  for  automation  rate 
mailings,  presort  must  at  a  minimum 
meet  the  standards  in  2.0.  Additional 
preparation  might  qualify  pieces  for 
other  presort  rates  or  discounts. 
Automation  rate  mailings  must  meet  the 
presort  standards  in  M800. 

1.2  Single-Piece 

Subject  to  the  applicable  standards,  if 
sorting  results  in  a  single  piece 
remaining  that  cannot  be  included  in  a 
package  already  prepared,  that  single 
piece  may  be  sorted  to  a  tray,  sack,  or 
pallet,  as  appropriate,  without  being 
prepared  as  a  package.  » 

1.3  Loose  Packing 

District  managers  may  authorize  loose 
packing  of  faced,  unpackaged  fiat-size 
mail  if  there  are  enough  pieces  to  fill  a 


No.  3  sack  for  the  same  5-digit  ZIP  Code 
destination. 

1.4  Finn  Packages 

A  firm  package  is  two  or  more  copies 
for  the  same  address  placed  in  one 
package.  If  each  copy  has  a  delivery 
address,  each  may  be  claimed  as  a 
separate  piece  for  presort  and  on  the 
postage  statement.  The  firm  package 
may  be  claimed  as  one  piece  for  presort 
and  on  the  postage  statement.  If  the 
copies  are  unaddressed,  the  firm 
package  is  considered  one  piece.  A  firm 
package  sorted  and  claimed  as  one  piece 
must  be  accompanied  by  (but  must  be 
physically  separate  from)  five  other 
pieces  packaged  to  the  same  destination 
to  satisf>'  a  six-piece  package 
requirement  when  applicable,  regardless 
of  the  number  of  copies  in  the  firm 
package. 

1.5  Nonpostal  Containers 

Postmasters  may  authorize 
preparation  of  small  volume  mailings  in 
nonpostal  containers  if  they  consist 
primarily  of  packages  for  local  ZIP 
Codes,  do  not  exceed  20  pounds,  and  do 
not  require  postal  transportation  for 
processing. 

2.0  Preparation  for  Level  G/J  Rates 

2.1  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  Firm:  optional  with  at  least  two 
pieces;  blue  Label  F  or  optional 
endorsement  line  (OEL). 

b.  5-digit:  required  at  six  pieces; 
smaller  packages  permitted;  red  Label  D 
or  OEL;  labeling  optional. 

c.  City:  optional  with  at  least  six 
pieces;  yellow  Label  C  or  OEL. 

d.  3-digit:  required  at  six  pieces; 
smaller  packages  permitted;  green  Label 
3  or  OEL. 

e.  SCF:  optional  at  six  pieces;  smaller 
packages  permitted;  green  Label  3  or 
OEL. 

f  ADC:  required  with  at  least  six 
pieces;  pink  Label  A  or  OEL. 

g.  Mixed  AIX]:  required  with  no 
minimum;  tan  Label  MS  or  OEL. 

2.2  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  required  at  four  packages; 
fewer  packages  permitted;  use  5-digit 
ZIP  Code  destination  of  packages  for 
Line  1,  preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  City:  optional  with  no  minimum 
except  as  required  for  rate  eligibility; 
use  lowest  ZIP  Code  for  destination 
from  LOOl  for  Line  1. 
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c.  3-digit:  required  at  four  packages; 
fewer  packages  permitted;  use  L002, 
Column  A,  for  Line  1. 

d.  SCF:  optional  with  no  minimum; 
use  L002,  Column  C,  for  Line  1. 

e.  A£)C:  required  at  four  packages; 
fewer  packages  permitted;  use  L004  for 
Line  1. 

f.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  MXD, 
followed  by  the  city/state/ZIP  of  the 
ADC  serving  the  3-digit  ZIP  Code  of  the 
entry  post  office,  as  shown  in  L0D4. 

2.3    Line  2 

Line  2:  PER  or  NEWS  (as  applicable), 
processing  category,  and: 

a.  City  sacks:  CITY,  right-justified 
under  the  ZIP  Code  on  Line  1. 

b.  Mixed  ADC  sacks:  WKG. 

c.  As  requii-ed  by  the  applicable 
labeling  list.  Line  2  processing  code 
must  be  right- justified  under  the  ZIP 
Code  on  Line  1. 

3.0  Preparation  for  Level  H  Rates 

3.1  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  Firm:  optional  with  at  least  two 
pieces,  subject  to  1.5;  blue  Label  F  or 
optional  endorsement  line  (OEL). 

b.  5-digit:  required  at  six  pieces; 
smaller  packages  not  permitted;  red 
Label  D  or  OEL;  labeling  optional. 

c.  City:  optional  with  at  least  six 
pieces;  yellow  Label  C  or  OEL. 

d.  Unique  3-digit:  required  at  six 
pieces;  smaller  packages  not  permitted; 
green  Label  3  or  OEL. 

3.2  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
lat)eling: 

a.  5-digit:  required  at  four  packages; 
fewer  packages  permitted;  use  5-digit 
ZIP  Code  destination  of  packages  for 
Line  1,  preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  City:  optional  at  one  six-piece 
package,  as  required  for  rale  eligibility; 
use  lowest  ZIP  Code  for  destination 
from  LOOl  for  Line  1.      • 

c.  Unique  3-digit:  required  at  four 
packages;  fewer  packages  permitted;  use 
L002,  Column  A,  for  Line  1. 

3.3  Line  2 

Line  2:  PER  or  NEWS  (as  applicable) 
and  processing  category  (and,  on  city 
sacks,  CITY  right-justified  under  the  ZIP 
Code  on  Line  1). 

4.0  Preparation  for  Level  1/K  Rates 

4.1  Trays 

Letter-size  pieces  may  be  prepared  in 
letter  trays  rather  than  sacks.  Letter-size 
pieces  prepared  in  trays  must  be 


packaged  under  2.0,  except  that 
packages  are  not  required  when  there  is 
enough  mail  to  fill  a  tray  for  the  same 
carrier  route.  Rate  eligibility  remains 
subject  to  the  applicable  standards. 

4.2  Walk-Sequence  Mail 

Pieces  for  which  a  walk-sequence 
discount  is  claimed  must  be  prepared  as 
a  carrier  route  mailing  under  this 
section  and  the  walk-sequencing 
standards  in  M050.  Pieces  prepared 
with  a  simplified  address  must  also 
meet  the  corresponding  standards. 
Walk-sequence  letter-  and  flat-size 
pieces  must  be  prepared  in  packages.  In 
addition  to  labeling  under  4.4  and  4.5, 
each  package  of  walk-sequence  mail 
must  be  labeled  to  show  that  the  mail 
is  walk  sequenced.  A  facing  slip  with 
the  phrase  "WALK-SEQUENCED 
CARRIER  ROUTE  MAIL"  may  be  placed 
on  the  top  of  each  package  df  walk- 
sequence  mail.  It  may  be  an  address 
label  with  the  required  information 
placed  on  a  sample  mailpiece  that  is  the 
top  piece  in  the  package,  or  a  separate 
piece  of  paper  affixed  to  the  top  of  the 
package.  If  packages  are  prepared 
without  facing  slips,  "WS"  must 
immediately  precede  the  carrier  route 
information  on  a  carrier  route 
information  line  on  each  piece  in  the 
package. 

4.3  Package  Preparation 

Package  size,  preparation  sequence, 
and  lal}eling: 

a.  Firm:  optional  with  at  least  two 
pieces,  subject  to  1.4;  blue  Label  F  or 
optional  endorsement  line  (OEL). 

b.  Carrier  route:  required  at  six  pieces, 
subject  to  4.5;  smaller  packages  not 
permitted;  label  under  4.4. 

4.4  Package  Labels 

Carrier  route  package  labels  are  based 
on  the  sack  level  in  which  placed: 

a.  No  label  is  required  if  the  package 
is  placed  in  a  correctly  labeled  carrier 
route  sack. 

b.  Packages  in  5-digit  carrier  routes 
sacks  must  have  a  facing  slip  unless  the 
pieces  in  the  package  show  a  carrier 
route  information  fine. 

c.  Optional  endorsement  lines  may  be  - 
used  instead  of  carrier  route  information 
lines  or  facing  slips. 

4.5  Higher  Level 

Mailers  may  choose  to  prepare  carrier 
route  packages  at  a  higher  level  of  route 
saturatiorUhan  required  in  4.4b  (e.g., 
only  when  there  are  at  least  15  pieces 
per  route).  Under  this  option,  smaller 
packages  (but  with  six  or  more  pieces 
per  carrier  route)  must  be  claimed  at 
another  rate  and  prepared  accordingly. 


4.6  Tray  or  Sack  Preparation 

Tray  preparation  is  in  the  same 
sequence  as  for  sacks;  a  tray  must  be 
prepared  for  a  required  presort 
destination  when  the  corresponding 
pieces  (or  packages  of  pieces)  fill  a  tray. 
Minimum  volume  per  tray  is  the  same 
as  for  a  comf>arable  sack.  The 
information  placed  on  tray  labels  is  the 
same  as  on  sack  labels.  Tray  or  sack 
size,  preparation  sequence,  and  labeling: 

a.  Carrier  route:  optional  at  one  six- 
piece  package  minimum,  required  for 
rate  eligibility;  use  5-digit  Zff  Code 
destination  of  packages  for  Line  1. 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  Carrier  routes:  optional  at 
minimum  of  one  six-piece  package  each 
for  two  diff^erent  routes  in  the  same  5- 
digit  ZIP  Code  area;  required  for  rate 
eligibility;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

4.7  Line  2 

Line  2:  PER  or  NEWS  (as  applicable), 
processing  category,  and: 

a.  Walk-sequence  carrier  route  trays  or 
sacks:  WS  and  route  type  and  number. 

b.  Carrier  route  trays  or  sacks:  route 
type  and  number. 

c.  5-digit  carrier  routes  trays  or  sacks: 
CARRIER  ROUTES. 

5.0    Bedloaded  Bundles  (Flats) 

5.1.    Authorization 

The  RCSC  manager  serving  the  post 
office  where  the  mailing  is  to  be  made 
may  authorize  preparation  of  flat-size 
Periodicals  in  bundles  that  are  outside 
sacks  if  this  preparation  must  benefit 
the  USPS.  Generally,  authorization  is 
approved  only  when  the  number  of 
bundles  is  not  more  than  the  number  of 
sacks  that  would  otherwise  be  used  in 
a  mailing.  The  publisher  or  agent  must 
submit  an  application  for  each 
publication,  showing  the  name  of  the 
publication;  the  frequency  of  mailing, 
the  post  offices  to  which  shipments  are 
to  be  made,  and  the  approximate 
numbers  of  copies  and  bundles  to  be 
deposited  at  each  office.  The  RCSC 
manager  rules  on  the  application  and 
informs  the  applicant  in  writing.  If  an 
authorization  is  approved,  the  publisher 
or  agent  must  be  prepared  to  provide 
information  similar  to  that  required  on 
the  original  application  for  future  issues 
of  the  publication,  if  requested  by  the 
RCSC  manager.  Authorization  is 
approved  for  a  specific  period,  not  to 
exceed  2  years.  Authorization  to  bundle 
instead  of  isack  may  be  revoked  when  it 
is  determined  that  the  preparation 
method  no  longer  benefits  the  USPS. 


5.2  Package  Preparation 

Packages  must  be  sorted  and  labeled 
under  2.1,  3.1.  and  4.3  and  meet  the 
applicable  basic  standards  in  M020  and 
these  conditions: 

a.  Packages  must  contain  at  least  six 
pieces  but  no  more  than  20  pounds  of 
mail. 

b.  Firm  packages  may  contain  as  few 
as  two  copies  of  a  publication  and 
(except  under  5.2c)  do  not  have  to  be 
consolidated  into  bundles  with  other 
packages  to  the  same  5-digit  destination. 

c.  All  pieces  must  be  in  one  package 
if  they  weigh  less  than  10  pounds.  Ten 
pounds  or  more  of  mail  for  a  destination 
must  be  prepared  in  packages  weighing 
from  10  to  20  pounds  each. 

d.  The  last  package  to  a  destination 
may  contain  less  than  10  pounds  of 
mail. 

e.  All  palletized  packages  of  ■ 
copalletized  publications  must  contain 
at  least  six  pieces. 

5.3  Bundle  Preparation 

Bundles  must  be  sorted  under  2.2.  3.2. 
and  4.6  and  meet  the  applicable 
standards  in  M020  and  these  conditions: 

a.  Bundle  size  for  all  required  presort 
levels:  required  (minimum  of  20 
pounds/1.000  cubic  inches,  40  pounds 
maximum;  smaller  bundles  not 
permitted). 

b.  Bundle  size  for  ;)ll  optional  presort 
levels:  optional  (minimum  of  20 
pounds/1.000  cubic  inches.  40  pounds 
maximum;  smaller  bundles  not 
permitted). 

c.  Bundles  other  than  carrier  route 
and  5-digit  bundles  must  be  labeled 
with  facing  slips  that  have  similar 
information  to  that  required  for  sack 
labels.  A  facing  slip  is  not  required  on 
carrier  route  bundles.  Five-digit  bundles 
must  contain  pieces  with  the  correct 
optional  endorsement  line  or  have  a  red 
Label  D. 

5.4  Physical  Characteristics 

Bundles  must  be  machinable  on  USPS 
sack-sorting  equipment,  unless  they 
consist  of  publications  for  entry  and 
delivery  in  the  same  SCF  service  area. 
Machinability  can  be  improved  by 
cross-strapping  and  using  heavy-gauge 
shrinkwrap  or  stretchwrap  on  each 
bundle.  Bundles  entered  and  delivered 
in  the  same  SCF  service  area  must  be 
securely  bound  to  withstand  normal 
handling  without  breakage  or  injury  to 
USPS  employees  or  damage  to 
mechanized  sorting  systems.  Binding 
material  must  be  applied  at  least  once 
around  both  the  length  and  girth.  Wire 
and  metal  strapping  are  prohibited. 


6.0  Combining  Multiple  Publications 
or  Editions 

6.1  Basic  Information 

A  combined  mailing  is  a  mailing  in 
which  individually  addressed  copies  of 
two  or  more  Periodicals  publications  or 
editions  are  merged  into  a  single 
mailstream.  during  production  or  after 
finished  copies  are  produced,  and  all 
copies  are  sorted  together  to  achieve  the 
finest  presort  possible  for  the  combined 
mailing.  This  process  is  also  known  as 
comailing.  More  than  one  publication, 
or  edition  of  a  publication,  may  be 
combined  to  meet  the  volume  standard 
per  tray,  sack,  or  bundle,  applicable  to 
the  presort  rate  claimed.  Each  piece 
must  meet  all  applicable  standards  for 
the  specific  rate  claimed.  Nonprofit  and 
Classroom  publications  may  be 
combined  with  Regular  publications 
only  as  permitted  by  standard. 

6.2  Postage  Statements 

A  separate  postage  statement  must  be 
prepared  for  the  postage  computations 
for  each  publication  or  edition  that  is 
part  of  the  combined  mailing.  The  name 
and  issue  date  of  the  publications  with 
which  each  publication  or  edition  was 
combined  must  be  noted  on.  or  attached 
to,  the  postage  statements.  To  report 
postage  for  firm  packages,  the  per  piece 
postage  computation  (and 
nonadvertising  adjustment,  if 
applicable)  for  all  copies  included  in 
firm  packages  must  be  on  the  postage 
statement  for  the  publication  (having 
copies  in  those  packages)  that  contains 
the  higher  (or  highest)  amount  of 
advertising. 

7.0    Documentation 

The  publisher  must  be  prepared  to 
support  information  on  postage 
statements  required  with  a  Periodicals 
publication  (e.g.,  the  number  of  pieces 
or  weight  of  copies  addressed  or  sorted 
to  specific  destinations  or  zones, 
prepared  at  specific  presort  levels,  or 
prepared  to  qualify  for  a  particular  rate 
or  discount).  Except  for  mailings 
containing  pieces  at  an  automation  rate, 
a  destination  entry  rate,  or  a  walk- 
sequence  rate,  the  publisher  may  meet 
this  standard  at  the  time  of  mailing  by 
separating  sacks  into  groups  based  on 
the  presort  level  for  which  their 
contents  qualify.  In  other  situations,  the 
publisher  must  have  available 
documentation  meeting  the  standards  in 
P012  that  describes  the  mailing  in 
sufficient  detail  to  allow  verification  of 
the  accompanying  mailing's  compliance 
with  applicable  preparation  and 
eligibility  standards. 


[Remove  current  M300  and  M400;  no 
change  to  M500.I    . 

*        •        «        »        » 

[Add  new  M600.  M6W.  M620,  and 
M630.  based  on  M300  and  M400,  as 
follows:) 

M600    Standard  Mail 

M610    Single-Piece  and 
Nonautomation  Regular  Standard 
Mail  (A) 

1 .0    Single-Piece  Rates 

Each  piece  must  be  legibly  marked 
"Standard"  or  "STD."  Unmarked  pieces 
are  treated  as  First -Class  Mail  and 
charged  postage  at  the  applicable  First- 
Class  rate. 

2.0  Basic  Standards — Regular 
Nonautomation  Rates 

2.1  All  Mailings 

All  Regular  nonautomation  (Basic  and 
3/5)  rate  mailings  are  subject  to  these 
general  standards  (automation  rate 
Regular  Standard  Mail  must  be  prepared 
under  MRIO  or  M820  as  applicable): 

a.  Each  mailing  must  meet  the 
applicable  standards  in  E631  and  in 
MOlO,  M020.  and  M030. 

b.  All  pieces  must  be  in  the  same 
processing  category  unless  specifically 
excepted  by  standard. 

c.  All  pieces  must  be  sorted  together 
and  prepared  under  M045  (if  palletized) 
or  M610. 

d.  Sortation  determines  rate 
eligibility;  pieces  not  claimed  at  or  not 
eligible  for  the  3/5  rate  must  be  claimed 
at  the  Basic  rate. 

e.  All  pieces  tnust  be  marked  "Bulk 
Rate"  or  "BIk.  Rt." 

f.  Subject  to  2.2,  letter-size  pieces 
must  be  prepared  in  trays  and,  unless 
palletized,  flat-size  pieces  must  be 
prepared  in  sacks. 

g.  Postmasters  may  authorize 
preparation  of  small  volume  mailings  in 
nonpostal  containers  if  they  consist 
primarily  of  packages  for  local  ZIP 
Codes,  do  not  exceed  20  pounds,  and  do 
not  require  postal  transportation  for 
processing. 

2.2  Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing,  supported  by 
documentation  produced  by  PAVE-  or 
MAC-certified  software,  or  standardized 
documentation  meeting  the  standards  in 
P012.  Documentation  of  postage  is  not 
required  if  the  correct  rate  is  affixed  to 
each  piece  or  if  each  piece  is  of  identical 
weight  and  the  pieces  are  separated  by 
rate  when  presented  for  acceptance. 
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2.3  Limited  Exception — Standard 
Mail  (A) 

The  following  exception  is  applicable 
until  January  1.  1997;  after  that  time, 
preparation  will  be  based  solely  on  the 
standards  for  the  rate  claimed  and  the 
processing  category  of  the  pieces, 
whether  the  same  standards  apply  to 
other  pieces  claimed  at  other  rates  and 
produced  as  part  of  the  same  mailing 
job:  When  a  Standard  Mail  (A)  mailing 
job  could,  by  size,  qualify  for  Regular 
Standard  Mail  automation  rates  as  either 
letters  or  flats,  if  part  of  the  job  is 
prepared  as  palletized  flats  at 
automation  rates  for  flats,  the  remainder 
may  be  prepared  as  palletized  flats  at 
Enhanced  Carrier  Route  rates  and 
Regular  nonletter  nonautomation  rates  // 
the  number  of  Regular  nonletter 
nonautomation  rate  pieces  does  not 
exceed  15%  of  the  total  number  of 
pieces  in  the  entire  mailing  job. 

2.4  Processing  Instructions 

If  the  mailer's  preference  is  that  the 
USPS  does  not  attempt  to  upgrade 
(automate)  letter-  or  card-size  pieces 
presented  at  a  nonautomation  rate,  trays 
of  such  mail  may  be  identified  with  a 
facing  slip  or  other  device  that 
conspicuously  bears  the  words  "DO 
NOT  AUTOMATE"  and  a  tray  label  on 
which  Line  2  includes  "NON-OCR." 

3.0  Basic  Preparation — Regular 
Nonautomation  Rate  Letter-Size  Pieces 

3.1  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  5-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  red 
Label  D  or  optional  endorsement  line 
(OEL);  labeling  optional. 

b.  3-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  green 
Label  3  or  OEL. 

c.  ADC:  required  (10-piece  minimum, 
fewer  not  permitted);  pink  Label  A  or 
OEL. 

d.  Mixed  ADC:  required  (no 
minimum);  tan  Label  MS  or  OEL. 

3.2  Tray  Preparation 

Only  mail  eligible  for  the  3/5  rate  (i.e., 
150  or  more  pieces  in  total  for  the  3- 
digit  area)  can  be  prepared  in  5-  and  3- 
digit  trays  under  3.2a  and  3.2b.  Tray 
size,  preparation  sequence,  and  labeling: 

a.  5-digit:  required  (full  trays);  no 
overflow;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the  correct 
prefixes  under  M031. 

b.  3-digit:  required  (no  minimum);  use 
L002,  Column  A,  for  Line  1. 

c.  Origin  3-digit(s):  required  (no 
minimum);  use  L002,  Column  A,  for 
Line  1. 


d.  ADC:  required  (full  trays);  no 
overflow;  use  L004  for  Line  1. 

e.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  MXD, 
followed  by  the  city/state/ZIP  of  the 
ADC  serving  the  3-digit  ZIP  Code  of  the 
entry  post  office,  as  shown  in  L004. 

3.4    Line  2 

Line  2:  STD  LTRS  NON-OCR  and,  as 
applicable: 

a.  Mixed  ADC  trays:  WKG. 

b.  As  required  by  the  applicable 
labeling  list.  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1. 

4.0  Optional  Preparation — Upgradable 
Regular  Nonautomation  Rate  Letter-Size 
Pieces 

4.1  Definition 

Upgradable  pieces  are  those  that  meet 
the  standards  in  C810  for  physical 
automation  compatibility  and  the 
standards  in  C830  for  an  OCR  read  area 
and  barcode  clear  zone,  for  reflectance, 
and  for  paper  that  can  accept  water- 
based  ink.  Addresses  on  upgradable 
pieces  must  be  machine-printed  in  a 
nonscript  font.  Upgradable  pieces 
prepared  under  4.0  are  not  packaged. 

4.2  Tray  Preparation 

Only  mail  eligible  for  the  3/5  rate  (i.e., 
150  or  more  pieces  in  total  for  the  3- 
digit  area)  can  be  prepared  in  5-  and  3- 
digit  trays  under  4.2a  and  4.2b.  Tray 
size,  preparation  sequence,  and  labeling: 

a.  5-digit:  optional  (full  trays);  no 
overflow;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the  correct 
prefixes  under  M031. 

b.  3-digit:  required  (no  minimum);  use 
L002,  Column  A,  for  Line  1. 

c.  Origin  3-digit(s):  required  (no 
minimum);  use  L002,  Column  A,  for 
Line  1. 

d.  AADC:  required  (full  trays);  no 
overflow;  group  pieces  by  3-digit  ZIP 
Code  prefix;  use  L801  for  Line  1. 

e.  Mixed  AADC:  required  (no 
minimum);  group  pieces  by  AADC;  for 
Line  1,  use  L802  (mail  entered  by  the 
mailer  at  an  ASF  or  BMC)  or  L803,  as 
appropriate. 

4.3  Line  2 

Line  2:  STD  LTRS  UPGR  and,  as 
applicable: 

a.  Mixed  AADC  trays:  WKG. 

b.  As  required  by  the  applicable 
labeling  list.  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1. 


5.0  Preparation — Regular 
Nonautomation  Rate  Flat-Size  Pieces 
and  All  Irregular  Parcels 

5.1  Commingling  irregular  Parcel 
Mailings 

RCSCs  may  authorize  the 
commingling  of  several  permit  imprint 
mailings  of  irregular  parcels  to  achieve 
a  finer  presort,  if  adequate  means  are 
available  to  ensure  that  proper  postage 
is  paid.  When  authorizing  commingling, 
RCSCs  may  waive  minimum  quantity 
standards  for  preparation  of  5-digit  and 
3-digit  packages  if  doing  so  results  in  a 
finer  preparation  of  at  least  50%  of  the 
mail. 

5.2  Packaging  Irregular  Parcels 

Irregular  parcels  are  packaged  under 
5.3,  except  for: 

a.  Irregular  parcels  1/2  inch  thick  or 
thicker  if  they  are  placed  in  a  sack  to  the 
same  destination  to  which  they  would 
otherwise  be  packaged  (e.g.,  in  a  3-digit 
sack  vs.  a  3-digit  package). 

b.  Items  so  large  that  10  or  fewer 
pieces  fill  a  sack. 

c.  Pieces  in  a  5-digit  sack  containing 
both  machinable  and  irregular  parcels. 
(Sacks  containing  both  machinable  and 
irregular  parcels  may  not  be  prepared  to 
other  presort  levels.) 

5.3  Package  Preparation    ' 

Package  size,  preparation  sequence, 
and  labeling: 

a.  5-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  red 
Label  D  or  optional  endorsement  line 
(OEL). 

b.  3-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  green 
Label  3  or  OEL. 

c.  ADC:  required  (10-piece  minimum, 
fewer  not  permitted);  pink  Label  A  or 
OEL. 

d.  Mixed  ADC:  required  (no 
minimum);  tan  Label  MS  or  OEL. 

5.4  Loose  Packing 

District  managers  of  customer  services 
may  authorize  loose  packing  of 
unpackaged  pieces  to  fill  Number  3 
sacks  if  no  material  in  a  sack  would  be 
more  finely  sorted  if  packaged.  Pieces 
must  be  faced  and  packed  to  remain 
oriented  in  transit.  The  total  weight  of 
pieces  placed  in  one  sack  may  not 
exceed  70  pounds.  Requests  to  loose- 
pack  mail  must  be  made  through  the 
post  office  of  mailing. 

5.5  Required  Sacking 

A  sack  must  be  prepared  when  the  - 
quantity  of  mail  for  a  required  presort 
destination  reaches  either  125  pieces  or 
15  pounds  of  pieces,  whichever  occurs 
first,  subject  to  these  conditions: 
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a.  For  identical-weight  pieces,  a 
single-piece  weight  of  1.92  ounces  (0.12 
pound)  results  in  125  pieces  weighing 
15  pounds.  Identical-weight  pieces 
weighing  1.92  ounces  (0.12  pound)  or 
less  must  be  prepared  using  the  125- 
piece  minimum;  those  that  weigh  more 
must  be  prepared  using  the  15-pound 
minimum. 

b.  For  nonidentical-weight  pieces, 
mailers  must  either  use  the  minimum 
that  applies  to  the  average  piece  weight 
for  the  entire  mailing  (divide  the  net 
weight  of  the  mailing  by  the  number  of 
pieces;  the  resulting  average  single- 
piece  weight  determines  whether  the 
125-plece  or  15-pound  minimum 
applies)  or  sack  by  the  actual  piece 
count  or  mail  weight  for  each  sack,  if 
documentation  can  be  provided  with 
the  mailing  that  shows  (specifically  for 
each  sack)  the  number  of  pieces  and 
their  total  weight. 

c.  Mailers  must  note  on  the 
accompanying  postage  statement 
whether  they  applied  the  125-piece 
("PCS")  or  15-pound  ( "WT")  threshold 
or  the  method  in  5.5b  ("BOTH"). 

5.6  Drop  Shipment 

Mailers  who  use  Priority  Mail  or 
Express  Mail  to  drop  ship  Standard  Mail 
(A)  may  prepare  sacks  containing  fewer 
than  125  pieces  or  less  than  15  pounds 
of  mail. 

5.7  Sack  Preparation 

Sack  size  (subject  to  5.4,  5.5,  and  5.6), 
preparation  sequence,  and  labeling: 

a.  5-digit:  as  applicable: 

(1)  Flats  or  irregular  parcels:  required 
(minimum  of  125  pieces/15  pounds, 
smaller  volume  not  permitted);  use  5- 
digit  ZIP  Code  destination  of  packages 
for  Line  1,  preceded  for  military  mail  by 
the  prefixes  under  M031. 

(2)  Commingled  machinable  and 
irregular  parcels:  required  at  10  pounds, 
smaller  volume  permitted;  use  5-digit 
ZIP  Code  destination  of  packages  for 
Line  1,  preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  3-digit:  required  (minimum  of  125 
pieces/15  pounds,  smaller  volume  not 
permitted,  except  no  minimum  for 
origin  3-digit(s));  use  L002,  Column  A^ 
for  Line  1. 

c.  ADC:  required  (minimum  of  125 
pieces/15  pounds,  smaller  volume  not 
permitted);  for  Line  1,  use  L004  (for 
flats)  or  L603  (for  irregular  parcels),  as 
appropriate. 

d.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  MXD, 
followed  by  the  city/state/ZIP  of  the 
ADC  serving  the  3-digit  ZIP  Code  of  the 
entry  post  office,  as  shown  in  L004  (for 
flats)  or  L604  (for  irregular  parcels),  as 
appropriate. 


5.8    Line  2 

Line  2:  STD  and: 

a.  5-digit  sacks  of  machinable  and 
irregular  parcels:  3C  MACH  AND 
IRREG. 

b.  Sacks  of  commingled  irregular 
parcels:  3C  COMM  IRREG. 

c.  All  other  sacks:  FLTS  or  3C  IRREG 
(as  appropriate). 

d.  Mixed  ADC  sacks:  WKG. 

e.  As  required  by  (he  applicable 
labeling  list.  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1. 

6.0  Regular  Rate  Machinable  Parcels 

6.1  5-Digit  Sacks 

Five-digit  sacks  containing  both 
machinable  and  irregular  parcels  must 
be  prepared  under  5.0.  Every  possible  5- 
digit  sack  must  be  prepared  in  any 
mailing  including  pieces  claimed  at  the 
3/5  rate.  If  every  possible  5-digit  sack  is 
not  prepared  when  there  are  10  pounds 
or  more  of  mail  for  that  destination,  the 
3/5  rate  may  not  b^  claimed  for  any  part 
of  the  mailing. 

6.2  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  optional  at  10  pounds 
except  under  6.1;  use  5-digit  ZIP  Code 
destination  of  pieces  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  Destination  ASF:  required  for 
DBMC  rate  only  (10-pound  minimum, 
smaller  volume  not  permitted);  use  L602 
for  Line  1. 

c.  Destination  BMC:  required  (10- 
pound  minimum,  smaller  volume  not 
permitted);  use  L602  if  DBMC  rate  is 
claimed;  otherwise,  use  L601  for  Line  1. 

d.  Mixed  BMC:  required  (no 
minimum);  use  L601  to  show  entry  BMC 
for  Line  1. 

6.3  Line  2 

Line  2:  STD  3C  MACH  and: 

a.  Mixed  BMC  sacks:  MIXED  BMC. 

b.  As  required  by  the  applicable 
labeling  list.  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1. 

7.0  Bedloaded  Bundles  of  Regular 
Nonautomation  Rate  Flat-Size  Pieces 

7.1  Authorization 

The  RCSC  manager  serving  the  post 
office  where  the  mailing  is  to  be  made 
may  authorize  preparation  of 
nonautomation  rate  Regular  Standard 
Mail  (A)  in  bundles  that  are  outside 
sacks  if  this  preparation  benefits  the 
USPS.  Generally,  authorization  is 
approved  only  when  the  number  of 
bundles  is  not  more  than  the  number  of 


sacks  that  would  otherwise  be  used  in 
a  mailing.  The  mailer  or  agent  must 
submit  an  application  for  each  product, 
showing  the  name  of  the  mailer,  the 
frequency  of  mailing,  the  post  offices  to 
which  shipments  are  to  be  made,  and 
the  approximate  numbers  of  copies  and 
bundles  to  be  deposited  at  each  office. 
The  RCSC  manager  rules  on  the 
application  and  informs  the  applicant  in 
writing.  If  an  authorization  is  approved, 
the  mailer  or  agent  -must  be  prepared  to 
provide  information  for  future  filings, 
similar  to  that  required  on  the  original 
application,  if  requested  by  the  RCSC 
manager.  Authorization  is  approved  for 
a  specific  period,  not  to  exceed  2  years. 
Authorization  to  bundle  instead  of  sack 
may  be  revoked  when  it  is  determined 
that  the  preparation  method  no  longer 
benefits  the  USPS. 

7.2  Documentation 

Documentation  must  be  provided 
under  2.2,  applying  those  standards  to 
bundles  rather  than  sacks. 

7.3  Package  Preparation 

Package  size  for  all  presort  levels: 
two-piece  minimum,  20-pound 
maximum.  Preparation  sequence  and 
labeling  of  packages  are  subject  to  5.0. 

7.4  Bundle  Preparation 

Bundle  size  for  all  presort  levels: 
minimum  of  two  packages/20  pounds/ 
1,000  cubic  inches,  40  pounds 
maximum:  smaller  bundles  not 
permitted.  Preparation  sequence  is 
subject  to  5.0.  Five-digit  bundles  must 
contain  pieces  with  the  correct  optional 
endorsement  line  or  have  a  red  Label  D. 
Other  bundles  must  be  labeled  with 
facing  slips  that  have  similar 
information  to  that  required  for  sack 
labels.  A  facing  slip  is  not  required  on 
packages  too  large  to  be  placed  in  a 
bundle. 

7.5  Physical  Characteristics 

Bundles  must  be  machinable  by  USPS 
sack-sorting  equipment,  unless  they 
consist  of  pieces  for  entry  and  delivery 
in  the  same  SCF  service  area. 
Machinability  can  be  improved  by 
cross-strapping  and  using  heavy-gauge 
shrinkwrap  or  stretchwrap  on  each 
bundle.  Bundles  entered  and  delivered 
in  the  same  SCF  service  area  must  be 
securely  bound  to  withstand  normal 
handling  without  breakage  or  injury  to 
USPS  employees  or  damage  lo 
mechanized  sorting  system.s.  Binding 
material  must  l}e  applied  at  least  once 
around  both  the  length  and  girth.  Wire 
and  metal  strapping  are  prohibited. 
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M620    Enhanced  Carrier  Route 
Standard  Mail  (A) 

1.0  Basic  Standards 

1.1  All  Mailings 

All  nonautomation  rate  Enhanced 
Carrier  Route  mailings  are  subject  to 
these  general  standards  (automation  rate 
Enhanced  Carrier  Route  mailings  must 
be  prepared  under  M810]: 

a.  Each  mailing  must  meet  the 
applicable  standards  in  E632  and  in 
MOIO.  M020,  and  M030. 

b.  AH  pieces  must  be  in  the  same 
processing  category,  except  that 
automation  Basic  Carrier  Route  rate  may 
not  be  included  in  the  same  mailing  as 
other  Enhanced  Carrier  Route  mail. 

c.  All  pieces  must  be  sorted  together 
and  prepared  under  M045  (if  palletized) 
or  under  M620. 

d.  Sortation  determines  rate 
eligibility:  pieces  not  claimed  at  or  not 
eligible  for  the  High  Density  or 
Saturation  rates  must  be  claimed  at  the 
Basic  Carrier  Route  rate. 

e.  Subject  to  M012,  all  pieces  must  be 
marked  'Bulk  Rate"  or  "Blk.  Rt."  In 
addition,  automation  Basic  Carrier 
Route.  Basic,  High  Density,  and 
Saturation  rate  pieces  must  each  be 
marked  'AUTOCR,"  "ECRLOT," 
"ECRVVSH,"  or  "ECRWSS," 
respectively,  either  in  the  correct 
optional  endorsement  line  under  M013 
or  in  the  correct  carrier  route 
information  line  under  M014.  Pieces  not 
claimed  at  the  corresponding  rate  must 
not  bear  the  "AUTOCR,"  "ECRLOT," 
"ECRWSH,"  or  "ECRWSS"  marking. 

f.  Letter-size  pieces  must  be  prepared 
in  trays  and,  unless  palletized,  flat-size 
pieces  must  be  prepared  in  sacks. 

g.  Postmasters  may  authorize 
preparation  of  small  volume  mailings  in 
nonpostal  containers  if  they  consist 
primarily  of  packages  for  local  ZIP 
Codes,  do  not  exceed  20  pounds,  and  do 
not  require  postal  transportation  for 
processing. 

1.2  High  Density  and  Saturation  Rates 

Pieces  claimed  at  the  High  Density  or 
Saturation  rate  must  be  prepared  as  a 
carrier  route  mailing  under  this  section 
and  the  walk-sequencing  standards  in 
M050.  Pieces  prepared  with  a  simplified 
address  must  also  meet  the 
corresponding  standards. 

1.3  Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing,  supported  by 
documentation  produced  by  PAVE-  or 
MAC-certified  software,  or  standardized 
documentation  meeting  the  standards  in 


P012.  Documentation  of  postage  is  not 
required  if  the  correct  rate  is  affixed  to 
each  piece,  or  if  each  piece  is  of 
identical  weight  and  the  pieces  are 
separated  by  rate  when  presented  for 
acceptance.  In  addition,  at  the  time  a 
mailing  is  submitted  for  presort  and 
postage  verification,  the  mailer  must 
submit  a  list  of  the  number  of  pieces 
qualifying  for  each  Enhanced  Carrier 
Route  rate  claimed  by  5-digif  ZIP  Code 
and,  within  each,  by  carrier  route; 
additional  documentation  is  required 
under  M050  for  the  High  Density  and 
Saturation  rates.  After  the  first  mailing, 
the  postmaster  may  authorize  the  mailer 
to  keep  the  records  and  submit  them  on 
request.  The  mailer  must  keep  these 
records  for  90  days  after  the  mailing 
date,  or  until  any  action  pending  on  the 
recalculation  of  postage  is  re.solved  to 
USPS  satisfaction. 

1.4    Limited  Exception — Standard  Mail 
(A) 

The  following  exception  is  applicable 
until  January  1,  1997;  after  that  time, 
preparation  will  be  based  solely  on  the 
standards  for  the  rate  claimed  and  the 
processing  category  of  the  pieces, 
whether  the  some  standards  apply  to 
other  pieces  claimed  at  other  rates  and 
produced  as  part  of  the  same  mailing 
job:  When  a  Standard  Mail  (A)  mailing 
job  could,  by  size,  qualify  for  Regular 
Standard  Mail  automation  rates  as  either 
letters  or  flats,  if  part  of  the  job  is 
prepared  as  palletized  flats  at 
automation  rates  for  flats,  the  remainder 
may  be  prepared  as  palletized  flats  at 
Enhanced  Carrier  Route  rates  and 
Regular  nonletter  nonautomation  rates  if 
the  number  of  Regular  nonletter 
nonautomation  rate  pieces  does  not 
exceed  15%  of  the  total  number  of 
pieces  in  the  entire  mailing  job. 

2.0  Package  Preparation 

2.1  General 

Only  carrier  route  packages  are 
prepared.  Packages  are  not  required  in 
full  carrier  route  trays. 

2.2  Package  Preparation 

Package  size:  carrier  route;  required 
(10-piece  minimum,  fewer  not 
permitted).  Carrier  route  package  labels 
are  based  on  the  sack  or  tray  level  in 
which  placed: 

a.  No  label  is  required  if  the  package 
is  placed  in  a  correctly  labeled  carrier 
route  tray  or  sack. 

b.  Packages  in  5-digit  carrier  routes 
trays  and  sacks  must  have  a  facing  slip 
unless  the  pieces  in  the  package  show 
a  carrier  route  information  line  or  an 
optional  endorsement  line. 


3.0  Tray  Preparation — Letter-Size 
Pieces 

3.1  Tray  Preparation 

Tray  size,  preparation  sequence,  and 
labeling: 

a.  Carrier  route:  required  full  tray;  no 
overflow;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  5-digit  carrier  routes:  required  (no 
minimum);  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

3.2  Line  2 

Line  2:  STD  LTRS  and: 

a.  Basic  Carrier  Route  trays:  ECRLOT 
and  route  type  and  number. 

b.  High  Density  trays:  ECRWSH  and 
route  type  and  number. 

c.  Saturation  trays:  ECRWSS  and 
route  type  and  number. 

d.  5-digit  carrier  routes  trays:  CR-RTS. 

4.0  Sack  Preparation — Other  Pieces 

4.1  Required  Sacking 

A  sack  must  be  prepared  when  the 
quantity  of  mail  for  a  required  presort 
destination  reaches  either  125  pieces  or 
15  pounds  of  pieces,  whichever  occurs 
first,  subject  to  these  conditions: 

a.  For  identical-weight  pieces,  a 
single-piece  weight  of  1.92  ounces  (0.12 
pound)  results  in  125  pieces  weighing 
15  pounds.  Identical-weight  pieces 
weighing  1.92  ounces  (0.12  pound)  or 
less  must  be  prepared  using  the  125- 
piece  minimum;  those  that  weigh  more 
must  be  prepared  using  the  15-pound 
minimum. 

b.  For  nonidentical-weight  pieces, 
mailers  must  either  use  the  minimum 
that  applies  to  the  average  piece  weight 
for  the  entire  mailing  (divide  the  net 
weight  of  the  mailing  by  the  number  of 
pieces;  the  resulting  average  single- 
piece  weight  determines  whether  the 
125-piece  or  15-pound  minimum 
applies)  or  sack  by  the  actual  piece 
count  or  mail  weight  for  each  sack,  if 
documentation  can  be  provided  with 
the  mailing  that  shows  (specifically  for 
each  sack)  the  number  of  pieces  and 
their  total  weight. 

c.  Mailers  must  note  on  the 
accompanying  postage  statement 
whether  they  applied  the  125-piece 
("PCS")  or  15-pound  ("WT")  threshold 
or  the  method  in  4.1b  ("BOTH"). 

4.2  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  Carrier  route:  required  (minimum  of 
125  pieces/15  pounds,  smaller  volume 
not  permitted);  use  5-digit  ZIP  Code 
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destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  5-digit  carrier  routes:  required  (no 
minimum);  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

4.3    Line  2 

Line  2:  STD.  FLTS  or  3C  IRREG  (as 
appropriate),  and: 

a.  Basic  Carrier  Route  sacks:  ECRLOT 
and  route  type  and  numl)er. 

b.  High  Density  sacks:  ECRWSH  and 
route  type  and  number. 

c.  Saturation  sacks:  ECRWSS  and 
route  type  and  number. 

d.  5-digit  carrier  routes  sacks:  CR- 
RTS. 

5.0    Residual  Mail 

Pieces  not  sorted  under  2.0  and  either 
3.0  or  4.0  must  be  prepared  as  a  separate 
mailing  at  Regular  Standard  Mail  rates. 

6.0  Bedloaded  Bundles 

6.1  Authorization 

The  RCSC  manager  serving  the  post 
office  where  the  mailing  is  to  be  made 
may  authorize  preparation  of  Enhanced 
Carrier  Route  Standard  Mail  in  bundles 
that  are  outside  sacks  if  this  preparation 
benefits  the  USPS.  Generally, 
authorization  is  approved  only  when 
the  number  of  bundles  is  not  more  than 
the  number  of  sacks  that  would 
otherwise  be  used  in  a  mailing.  The 
mailer  or  agent  must  submit  an 
application  for  each  product,  showing 
the  name  of  the  mailer,  the  fi«quency  of 
mailing,  the  post  offices  to  which 
shipments  are  to  be  made,  and  the 
approximate  numbers  of  copies  and 
bundles  to  be  deposited  at  each  office. 
The  RCSC  manager  rules  on  the 
application  and  informs  the  applicant  in 
writing.  If  an  authorization  is  approved, 
the  mailer  or  agent  must  be  prepared  to 
provide  information  for  future  filings, 
similar  to  that  required  on  the  original 
application,  if  requested  by  the  RCSC 
manager.  Authorization  is  approved  for 
a  specific  period,  not  to  exceed  2  years. 
Authorization  to  bundle  instead  of  sack 
may  be  revoked  when  it  is  determined 
that  the  preparation  method  no  longer 
benefits  the  USPS. 

6.2  Package  Preparation 

Package  size  for  all  presort  levels: 
two-piece  minimum,  20-pound 
maximum.  Preparation  sequence  and 
labeling  of  packages  are  subject  to  2.0. 

6.3  dundle  Preparation 

Bundle  size  for  all  presort  levels: 
minimum  of  two  packages/20  pounds/ 
1,000  cubic  inches,  40  pounds 


maximum;  smaller  bundles  not 
permitted.  Preparation  sequence  is 
subject  to  4.0.  Five-digit  bundles  must 
contain  pieces  with  the  correct  optional 
endorsement  line  or  have  a  red  Label  D. 
A  facing  slip  is  not  required  on  packages 
too  large  to  be  placed  in  a  bundle. 

6.4    Physical  Characteristics 

Bundles  must  be  machinable  by  USPS 
sack-sorting  equipment,  unless  they 
consist  of  pieces  for  entry  and  delivery 
in  the  same  SCF  service  area. 
Machinability  can  be  improved  by 
cross-strapping  and  using  heavy-gauge 
shrinkwrap  or  stretchwrap  on  each 
bundle.  Bundles  entered  and  delivered 
in  the  same  SCF  service  area  must  be 
securely  bound  to  withstand  normal 
handling  without  breakage  or  injury  to 
USPS  employees  or  damage  to 
mechanized  sorting  systems.  Binding 
material  must  be  applied  at  least  once 
around  both  the  length  and  girth.  Wire 
and  metal  strapping  are  prohibited. 

M630    Standard  Mail  (B) 

1.0  Parcel  Post 

1.1  Marking 

Pieces  mailed  at  the  single-piece  - 
parcel  post  rates  do  not  require  a 
marking.  Each  piece  mailed  at  the  bulk 
parcel  post  rates  must  be  marked  "Bulk 
Parcel  Post"  or  "Bulk  PP."  Each  piece 
mailed  at  the  DBMC  parcel  post  rates 
must  be  marked  "DBMC  Parcel  Post"  or 
"DBMC  PP."  If  postage  for  the  piece  is 
paid  with  a  permit  imprint  and  the 
office  of  mailing  is  in  a  different  3-digit 
ZIP  Code  area  fi'om  the  post  office  in  the 
return  address,  the  5-digit  ZIP  Code  or 
the  3-digit  ZIP  Code  prefix  of  the  ofBce 
of  mailing  must  be  included  in  the 
indicia  or  incorporated  in  the  required 
marking  (e.g.,  "DBMC  PP  Oil"  or 
"DBMC  Parcel  Post  Mailed  From 
01101").  Pieces  not  clearly  marked  as 
required  are  treated  as  single-piece  rate 
parcel  post  and  subject  to  additional 
postage  as  necessary. 

1.2  Separation 

DBMC  and  bulk  parcel  post  pieces 
must  be  separated  by  zones  when 
presented  unless  either  the  correct 
postage  is  affixed  to  each  piece  or  the 
mailing  is  prepared  under  8.0.  For 
mailings  prepared  in  sacks,  pieces  for 
more  than  one  zone  may  not  be  placed 
in  the  same  sack,  and  sacks  must  be 
separated  by  zone  when  presented  to 
the  USPS. 

1.3  Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing  at  other  than  single-piece 


rates  when  the  full  postage  is  not  affixed 
to  each  piece. 

2.0  Bound  Printed  Matter 

2.1  Basic  Standards 

There  are  no  presort,  sacking,  or 
labeling  standards  for  single-piece  rate 
bound  printed  matter.  All  bulk  rate 
bound  printed  matter  must  be  prepared 
under  2.6  and  2.7,  except  for  carrier 
route  bound  printed  matter,  machinable 
pieces,  bedloaded  bundles,  or  palletized 
pieces  and  bundles  under  3.0,  6.0,  7.0, 
and  M045,  respectively. 

2.2  Separation 

Pieces  must  be  separated  by  zones 
when  presented  unless  either  the  correct 
postage  is  affixed  to  each  piece  or  the 
mailing  is  prepared  under  8.0.  Pieces  for 
more  than  one  zone  may  not  be  placed 
in  the  same  bundle  or  sack,  and  bundles 
and  sacks  must  be  separated  by  zone 
when  presented  to  the  USPS. 

2.3  Marking 

Each  piece  claimed  at  single-piece 
bound  printed  matter  rates  must  be 
marked  "Bound  Printed  Matter."  Each 
piece  claimed  at  bulk  bound  printed 
matter  rates  must  be  marked  "Bound 
Printed  Matter"  and  "Bulk  Rate"  or 
"Blk.  Rt."  Pieces  not  clearly  marked  as 
required  are  treated  as  single-piece  rate 
parcel  post  and  subject  to  additional 
postage  as  necessary. 

2.4  Catalogs 

In  addition  to  marking  under  2.3, 
catalogs  must  be  marked  "CATALOG 
RATE"  or  "CATALOG."  For  this 
standard,  a  catalog  is  bound  printed 
matter  consisting  entirely  of  advertising. 
Advertising  includes  all  material  for  the 
publication  of  which  a  valuable 
consideration  is  paid,  accepted,  or 
promised,  which  calls  attention  to 
something  for  getting  people  to  buy  it, 
seek  it,  sell  it,  or  support  it.  Public 
service  advertisements  for  which  no 
consideration  is  paid  are  not  advertising 
for  postal  purposes.  Advertising 
includes: 

a.  Reading  matter  or  other  material, 
for  the  publication  of  which  an 
advertising  rate  is  charged. 

b.  Articles,  items,  and  notices  that  are 
reading  matter  inserted  by  a  custom  or 
understanding  that  textual  matter  is  to 
be  inserted  for  the  advertiser  or  the 
advertiser's  products  in  the  publication 
where  a  display  advertisement  app>ears. 

c.  Material  in  a  publication 
advertising  its  own  services  or  issues,  or 
any  other  business  (or  products  or 
services)  of  its  publisher,  whether 
display  advertising  or  editorial  or 
reading  matter. 
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2.5  Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing  at  other  than  single-piece 
rates  when  the  full  postage  is  not  affixed 
to  each  piece. 

2.6  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  required  at  10  pieces/20 
pounds/1.000  cubic  inches;  smaller 
volume  permitted;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  3-digit:  required  at  10  pieces/20 
pounds/1,000  cubic  inches  (no 
minimum  for  origin  3-digit(s));  smaller 
volume  permitted;  use  L002.  Column  A. 
for  Line  1. 

c.  SCF:  optional  (10  pieces/20 
pounds/1.000  cubic  inches  minimum; 
smaller  volume  not  permitted);  use 
L002.  Column  C.  for  Line  1.  ' 

d.  ADC:  optional  (no  minimum);  for 
Line  1,  use  L004  (for  fiats)  or  L603  (for 
irregular  parcels),  as  applicable. 

e.  Mixed  ADC:  required  (no 
minimum);  for  Line  1.  use  MXD 
followed  by  the  city/state/ZIP  of  the 
ADC  serving  the  3-digit  ZIP  Code  of  the 
entry  post  office,  as  shown  in  L004  (for 
flats)  or  L604  (for  irregular  parcels),  as 
applicable. 

2.7  Line  2 

Line  2:  STD  4C.  FLTS  or  IRREG  (as 
applicable),  and: 

a.  Mixed  ADC  sacks:  WKG. 

b.  As  required  by  the  applicable 
labeling  list.  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1. 

3.0  Carrier  Route  Bound  Printed 
Matter 

3.1  Preparation 

Carrier  route  rate  bound  printed 
matter  must  be  prepared  under  3.5.  3.6, 
and  3.7,  unless  prepared  as  machinable 
pieces,  bedloaded  bundles,  or  palletized 
under  6.0,  7.0.  or  M045.  respectively. 

3.2  Marking 

Each  piece  claimed  at  carrier  route 
bulk  bound  printed  matter  rates  must  be 
marked  "Bound  Printed  Matter  BIk.  Rt." 
and  "Carrier  Route  Presort"  or  "CAR-RT 
SORT."  In  addition,  catalogs  must  be 
marked  "CATALOG  RATE"  or 
"CATALOG."  Catalog  is  defined  in  2.4. 
Residual  pieces  in  a  carrier  route  bulk 
bound  printed  matter  mailing  may  have 
the  "Carrier  Route  Presort"  or  "CAR-RT 
SORT"  marking  if  the  number  of 
residual  pieces  to  any  single  5-digit  ZIP 


Code  area  does  not  exceed  5%  of  the 
total  qualifying  carrier  route  rate  pieces 
addressed  to  that  5-digit  area.  The 
residual  pieces  must  be  separated  from 
the  qualifying  pieces  when  presented  to 
the  USPS.  Pieces  not  clearly  marked  as 
required  are  treated  as  single-piece  rate 
parcel  post  and  subject  to  additional 
postage  as  necessary. 

3.3  Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing  at  other  than  single-piece 
rates  when  the  full  postage  is  not  affixed 
to  each  piece.  Documentation  is  subject 
to  the  general  standards  in  P012.  At  the 
time  a  mailing  is  submitted  for  presort 
and  postage  verification,  the  mailer 
must  submit  a  list  of  the  number  of 
qualifying  and  residual  pieces  for  each 
5-digit  ZIP  Code  and.  within  each,  by 
carrier  route.  After  the  first  mailing,  tho 
postmaster  may  authorize  the  mailer  to 
keep  the  records  and  submit  them  on 
request.  The  mailer  must  keep  these 
records  for  90  days  after  the  mailing     , 
date,  or  until  any  action  pending  on  the 
recalculation  of  postage  is  resolved  to 
USPS  satisfaction. 

3.4  Package  Preparation 

Packages  must  meet  the  applicable 
basic  standards  in  M020.  Package  size, 
preparation  sequence,  and  labeling: 
Carrier  route;  required  (minimum  of  10 
pieces/20  pounds/1,000  cubic  inches, 
smaller  packages  not  permitted);  facing 
slip  required  unless  the  pieces  in  the 
package  show  a  carrier  route 
information  line. 

3.5  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  Carrier  route:  optional  (minimum  of 
10  pieces/20  pounds/1,000  cubic 
inches,  smaller  volume  not  permitted); 
use  5-digit  destination  of  packages  for 
Line  1,  preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  5-digit  carrier  routes:  required  (no 
minimum);  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

3.6  Line  2 

Line  2:  STD  4C.  FLTS  or  IRREG  (as 
applicable),  and: 

a.  Carrier  route  sacks:  route  type  and 
number. 

b.  5-digit  carrier  routes  sacks:  CR-RTS. 

3.7  Residual  Pieces 

Residual  mail  not  sorted  under  3.5, 
.  3.6.  and  3.7  may  be  prepared  in 
packages  of  fewer  than  10  pieces  each 


for  individual  carrier  routes.  Residual 
pie(;es  must  be  sacked  under  2.0. 
Residual  pieces  may  he  included  in  a 
carrier.route  presort  rate  mailing  with 
the  "Carrier  Route  Presort"  or  "CAR-RT 
SORT"  marking  if  postage  is  paid  at  the 
applicable  bulk  bound  printed  matter 
rate.  These  pieces  must  be  separated 
from  the  qualifying  carrier  route  rate 
pieces  when  presented  to  the  USPS.  The 
number  of  residual  pieces  endorsed 
"Carrier  Route  Presort"  or  "CAR-RT 
SORT"  addressed  to  any  single  5-digit 
ZIP  Code  area  must  not  exceed  5%  of 
the  total  qualifying  carrier  route  pieces 
addressed  to  that  5-digit  area. 

4.0  Special  Standard  Mail 

4.1  Basic  Standards 

There  are  no  preparation  standards  for 
single-piece  Special  Standard  Mail. 
Presorted  Special  Standard  Mail  must 
be  prepared  under  4.4.  4.5.  and  4.6. 
unless  prepared  as  machinable  pieces, 
bedloaded  bundles,  or  palletized,  under 
6.0,  7.0.  or  M045,  respectively.  Mailings 
of  nonmachinable  (outside)  pieces 
eligible  for  the  presort  rates  must  be 
prepared  to  preserve  the  required 
presort  as  instructed  by  the  mailing 
office  postmaster. 

4.2  Marking 

Each  piece  claimed  at  Special 
Standard  Mail  single-piece  rates  must  be 
marked  "Special  Standard  Mail."  Each 
piece  claimed  at  Presorted  Special 
Standard  Mail  rates  must  be  marked 
"Presorted  Special  Standard  Mail." 
Pieces  not  clearly  marked  as  required 
are  treated  as  single-piece  parcel  post 
and  subject  to  additional  postage  as 
necessary. 

4.3  Documentation 

A  complete,  signed  postage 
using  the  correct  USPS  form 
approved  facsimile,  must  accompany 
each  mailing  at  other  than  single-piece 
rates  when  the  full  postage  is  not  affixed 
to  each  piece. 

4.4  Sack  or  Bundle  Preparation  (5- 
Digit  Rate) 

Sack  or  bundle  size,  preparation 
sequence,  and  labeling:  5-digit  (only); 
required  (minimum  of  eight  pieces/20 
pounds/1,000  cubic  inches,  smaller 
volume  not  permitted);  20-pound 
maximum  for  bundles;  no  label  required 
on  bundles;  on  sacks,  use  5-digit  ZIP 
Code  destination  of  pieces  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

4.5  Sack  Preparation  (BMC  Rate) 

Sack  size,  preparation  sequence,  and 
labeling:  destination  BMC  (only); 
required  (minimum  of  four  pieces/20 


pounds/1,000  cubic  inches,  smaller 
volume  not  permitted);  use  L601  for 
Line  1. 

4.6    Line  2 

Line  2:  STD  4C  and  processing 
category.  As  required  by  the  labeling 
list.  Line  2  processing  code  must  be 
right- justified  under  the  ZIP  Code  on 
Line  1. 

5.0  Library  Mail 

5.1  Basic  Standards 

There  are  no  preparation  standards  for 
single-piece  Library  Mail,  except  that,  if 
1.000  or  more  identical-weight  Library 
Mail  pieces  are  mailed  during  a  single 
day.  they  must  be  sorted  and  sacked 
under  2.0  unless  prepared  as 
machinable  parcels  or  palletized  subject 
to  6.0  or  M045.  respectively. 

5.2  Marking 

Each  piece  of  Library  Mail  must  be 
marked  "Library  Rate"  or  "Library 
Mail."  Pieces  not  clearly  marked  as 
required  are  treated  as  single-piece 
parcel  post  and  subject  to  additional 
postage  as  necessary. 

5.3  Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing  when  the  full  postage  is 
not  affixed  to  each  piece. 

6.0  Machinable  Parcels 

6.1  Basic  Standards 

All  Standard  Mail  (B)  machinable 
parcels  must  be  prepared  in  sacks  under 

6.2  or  palletized  under  M045.  Parcel 
post  or  bound  printed  matter  pieces 
must  be  separated  by  zones  when 
presented  to  the  USPS  unless  either  the 
correct  postage  is  affixed  to  each  piece 
or  the  mailing  is  prepared  under  8.0. 
Pieces  for  more  than  one  zojie  may  not 
be  placed  in  the  same  bundle  or  sack, 
and  bundles  and  sacks  must  be 
separated  by  zone  when  presented  to 
the  USPS. 

6.2    Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  required  (minimum  of  10 
pieces/20  pounds/1,000  cubic  inches, 
smaller  volume  not  permitted);  use  5- 
digit  ZIP  Code  destination  of  pieces  for 
Line  1,  preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  ASF:  allowed  and  required  only  if 
DBMC  rate  is  claimed  for  mail  deposited 
at  ASF  (minimum  of  10  pieces/20 
pounds/1,000  cubic  inches,  smaller 
volume  not  permitted):  use  L602  for 
Line  1. 


c.  Destination  BMC:  required 
(minimim  of  10  pieces/20  pounds/1,000 
cubic  inches,  smaller  volume  not 
permitted);  use  L601  (L602  if  DBMC  rate 
claimed)  for  Line  1. 

d.  Mixed  BMC:  required  (no 
minimum);  use  L601  to  show  entry  BMC 
for  Line  1. 

6.3    Line  2 

Line  2:  STD  4C  MACH  and: 

a.  Mixed  BMC  sacks:  MIXED  BMC. 

b.  As  required  by  the  applicable 
labeling  list.  Line  2  processing  code 
must  be  right- justified  under  the  ZIP 
Code  on  Line  1. 

7.0  Bound  Printed  Matter  as 
Bedloaded  Bundles 

7.1  Authorization 

The  RCSC  manager  serving  the  post 
office  where  the  mailing  is  to  be  made 
may  authorize  preparation  of  bound 
printed  matter  in  bundles  that  are 
outside  sacks  if  this  preparation  benefits 
the  USPS.  Generally,  authorization  is 
approved  only  when  the  number  of 
bundles  is  not  more  than  the  number  of 
sacks  that  would  otherwise  be  used  in 
a  mailing.  The  mailer  or  agent  must 
submit  an  application  for  each  product, 
showing  the  name  of  the  mailer,  the 
frequency  of  mailing,  the  post  offices  to 
which  shipments  are  to  be  made,  and 
the  approximate  numbers  of  copies  and 
bundles  to  be  deposited  at  each  office. 
The  RCSC  manager  rules  on  the 
application  and  informs  the  applicant  in 
writing.  If  an  authorization  is  approved, 
the  mailer  or  agent  must  be  prepared  to 
provide  information  for  future  filings, 
similar  to  that  required  on  the  original 
application,  if  requested  by  the  RCSC 
manager.  Authorization  is  approved  for 
a  specific  period,  not  to  exceed  2  years. 
Authorization  to  bundle  instead  of  sack 
may  be  revoked  when  it  is  determined 
that  the  preparation  method  no  longer 
benefits  the  USPS. 

7.2  Separation 

Unless  prepared  under  8.0,  pieces  for 
more  than  one  zone  may  not  be  placed 
in  the  same  package  or  bundle,  and 
packages  and  bundles  must  be  separated 
by  zone  when  presented  to  the  USPS. 

7.3  Package  Preparation 

Packages  must  meet  the  applicable 
basic  standards  in  M020.  Package  size: 
two-piece  minimum,  20-pound 
maximum.  Sort  sequence  and  labeling    . 
of  packages  are  subject  to  2.0  or  3.0,  as 
applicable  for  the  rate  claimed. 

7.4  Bundle  Preparation 

Bundles  must  meet  the  applicable 
basic  standards  in  M020.  Bundles  must 
be  machinable  by  USPS  sack-sorting 


equipment,  unless  they  consist  of  pieces 
for  entry  and  delivery  in  the  same  SCF 
service  area.  Machinability  can  be 
improved  by  cross-strapping  and  using 
heavy-gauge  shrinkwrap  or  stretchwrap 
on  each  bundle.  Bundles  entered  and 
delivered  in  the  same  SCF  service  area 
must  be  securely  bound  to  withstand 
normal  handling  without  breakage  or 
injury  to  USPS  employees  or  damage  to 
mechanized  sorting  systems.  Binding 
material  must  be  applied  at  least  once 
around  both  the  length  and  girth.  Wire 
and  metal  strapping  are  prohibited. 

7.5    Bundle  Preparation 

Bundle  size,  preparation  sequence, 
and  labeling:  For.all  presort  levels: 
minimum  of  two  packages/20  pounds/ 
1,000  cubic  inches,  40  pounds 
maximum;  smaller  bundles  not 
permitted.  Sort  sequence  is  same  as 
sacks  under  2.0  or  3.0,  as  applicable  for 
the  rate  claimed.  Bundles  other  than 
carrier  route  and  5-digit  bundles  must 
be  labeled  with  facing  slips  that  have 
similar  information  to  that  required  for 
sack  labels.  A  facing  slip  is  not  required 
on  carrier  route  bundles.  The  5-digit 
bundles  must  contain  pieces  with  the 
correct  optional  endorsement  line  or 
have  a  red  Label  D.  Packages  too  large 
to  be  placed  in  a  bundle  do  not  require 
a  facing  slip.  Optional  endorsement 
lines  may  be  used  instead  of  facii^  slips 
on  other  than  mixed  states  bundles, 
subject  to  MOl 3. 

8.0    Commingling  Zones 

Zoned  Standard  Mail  pieces  need  not 
be  separated  by  zones  when  presented 
other  than  as  individual  pieces  or  with 
full  correct  postage  affixed  to  each 
piece,  subject  to  this  section. 
Nonidentical-weight  pieces  not  bearing  * 
the  full  correct  postage  may  not  be 
commingled  unless  authorized  by  the 
RCSC  manager  serving  the  office  of 
mailing.  These  provisions  also  apply  to 
bundles  of  bound  printed  matter, 
whether  bedloaded.  sacked, xir 
palletized.  The  mail  must  be  prepared 
and  documented: 

a.  Under  P710  or  P730;  or 

b.  Under  all  these  conditions: 

(1)  A  ur>ique  number  is  assigned  to 
each  sack/pallet  in  the  mailing  and 
printed  on  a  separate  line  at  the  top  of 
the  sack/ pal  let  label  (above  the  Line  1 
information  on  bound  printed  matter). 

(2)  For  bound  printed  matter  and  all 
palletized  mailings.  Line  2  of  the  sack/ 
pallet  label  for  each  sack/ pallet  that 
contains  mail  for  more  than  one  zone 
also  shows  "MIXED  ZONES"  and  the 
zone  numbers  (e.g.,  "STD  FLTS  MIXED 
ZONES  2  &  3"). 

(3)  A  detailed  list  accompanies  each 
mailing  or  mailing  segment,  sequenced 
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numerically  by  the  numbers  assigned  to 
sacks/ pallets  in  the  mailing,  that  shows 
the  post  office  where  the  mail  is  to  be 
entered  (entry  post  office),  a  unique 
identifier  for  the  mailing  or  mailing 
segment  that  also  appears  on  the 
corresponding  postage  statement(s),  the 
name  and  address  of  the  mailer,  the 
permit  number  (if  applicable),  the  date 
of  maiUng,  individual  line  entries  for 
each  sack/pallet,  and  the  total  number 
of  pieces  to  each  zone  and  in  the  entire 
mailing  or  mailing  segment.  Line  entries 
for  sacks/ pallets  containing  mail  for 
only  one  zone  must  show  the  sack/ 
pallet  number,  the  level  of  sortation,  the 
zone  for  which  the  mail  is  destined,  and 
the  total  number  of  pieces  for  the  sack/ 
pallet.  Entries  for  sacks/ pallets 
containing  mail  for  more  than  one  zone 
must  also  show  (by  zone)  the  number  of 
pieces  to  each  3-digit  ZIP  Code  area  and 
the  total  number  of  pieces  for  that  zone 
for  the  sack/ pallet.  Mailings  are  not 
accepted  if  there  are  discrepancies 
between  the  information  in  the  detailed 
listing  or  on  the  postage  statement  and 
the  results  of  USPS  random  verification 
of  piece  counts  and  postage. 

M690    Nonprofit  Standard  Mail 

M692    Basic  and  3/5  Presort 

[Insert  text  of  current  M302  and 
redesignate  sections  accordingly.  In  1.2, 
replace  the  references  "M302."  "M305," 
and  "MSOe"  with  "M692,"  "Meos." and 
"M696. "  respectively;  in  1.2  and  3.3, 
replace  "bulk  third-class"  with 
"Nonprofit  Standard  Mail";  remove 
current  1.3  and  1.6  and  renumber 
succeeding  sections  accordingly;  in 
renumbered  1.5,  replace  "special 
(nonprofit)"  with  "Nonprofit";  in 
renumbered  1.8a,  replace  "City  and  3- 
digit  sacks"  with  "The  3-digit  sacks";  in 
2.1,  remove  "or  optional  city";  remove 
2.2c.  2.2f,  2.3c,  2.3f  3.4b.  3.4e,  3.5b. 
3.5e,  3.6b.  apd  3.6d  and  reletter 
succeeding  sections  accordingly;  in 
relettered  2.2e,  2.3e.  3.4d.  and  3.5d. 
replace  "State"  with  "ADC":  in 
relettered  2.2 f  2.3f,  3.4e,  3.5e.  and  3.6e. 
replace  "M[ixed  states}"  with  "M[ixed 
ADC]";  in  relettered  2.3e,  replace 
"orange  Label  S"  with  "pink  Label  A"; 
in  relettered  3.5c,  replace  "Column  B" 
with  "Column  C";  in  relettered  3.5d, 
replace  the  references  "L703  or  L704  " 
with  "1004  (flats)  orL603  (irregular 
parcels),  as  applicable";  and  in 
relettered  3.5e,  replace  "origin  SDC" 
with  "origin  "ADC"  and  replace  the 
references  "L706  or  L707,  as  applicable" 
with  "1004";  in  3.6.  replace  "3C"  with 
"STD";  no  other  change  to  text.) 


M693    Carrier  Route 

[Insert  text  of  current  M303  and 
redesignate  sections  accordingly.  In  1.2, 
replace  "bulk  third-class"  with 
"Nonprofit  Standard  Mail, "  the 
reference  "M043"  with  "M045,"  the 
reference  "M303"  with  "M693."  and  the 
reference  "M304"  with  "M050";  remove 
1.3  and  1.5,  and  renumber  succeeding 
sections  accordingly;  in  renumbered  1.3. 
replace  the  reference  "D300"  with 
"D600";  in  renumbered  1.5,  replace  the 
reference  "1.5  or  1.6,  as  applicable"  and 
"Exhibit  1.7"  with  "1.4"  and  "Exhibit 
1 .5, "  respectively;  redesignate  current 
Exhibit  1.7  as  Exhibit  1.5;  in  2.7,  replace 
the  reference  "1.7"  with  "1.5";  in  3.3a, 
replace  the  references  "E334"  and 
"M304"  with  "E632"and  "M693." 
respectively;  in  3.4b.  replace  the 
reference  "E334"  with  "E632";  and  in 
3.6,  replace  "3C"  with  "STD  3C";  no 
other  change  to  text.) 

M695     Machinable  Parcels 

[Insert  text  of  current  M305  and 
redesignate  as  M695;  in  2.3,  replace  the 
references  to  "L705"  and  "L708"  with 
"L601 "  and  "L602. "  respectively;  in  2.4, 
replace  "3C"  with  "STD  3C";  no  other 
change  in  text.} 

M696     Irregular  Parcels 

(Insert  text  of  current  M306  and 
redesignate  as  M696;  in  1.5,  replace 
"bulk  third-class"  with  "Nonprofit 
Standard  Mail";  in  2.0,  replace  the 
reference  "M302"  with  "M692";  in  3.0. 
replace  "3C"  with  "STD  3C"  and  the 
reference  "M302"  with  "M692."j 

M697    Bedloaded  Bundles 

[Insert  text  of  current  M307  and 
redesignate  as  M697;  in  1.2,  replace 
"third-class  mail"  with  "Nonprofit 
Standard  Mail";  in  2.3,  replace  the 
references  'M302  or  M303"  with  "M692 
orM693";  in  3.3,  replace  the  references 
"M302  or  M303"  with  "M692  or  M693. "] 

M698     Combined  Mailings  of  Nonproflt 
Standard  Mail  and  Standard  Mail  (B) 
Machinable  Parcels 

[Insert  text  of  current  M073  and 
redesignate  as  M698.  In  1.1,  replace 
"third-class  and  fourth-class"  with 
"Nonprofit  Standard  Mail  and  Standard 
Mail  (B)";  in  1.2,  replace  "third-  or 
fourth-class"  with  "Nonprofit  Standard 
Mail  or  Standard  Mail  (B)  and  remove 
"class  or";  in  1.5,  replace  the  reference 
"M043"  with  "M045";  in  1.6  and  1.7. 
replace  "class"  with  "category";  in  1.7 
and  2.3.  replace  "third-  and  fourth- 
class"  with  "Nonprofit  Standard  Mail 
and  Standard  Mail  (B)  pieces";  in  3.2, 
replace  the  references  "L705"  and 
"L708"  with  "L601"and  "L602." 


respectively;  in  3.3,  replace  "3C/4C" 
with  "STD 3C/4C."! 

M800    Automation-Compatible  Mail 

[Move  text  of  current  MS  10  and  M820  to 
M890  and  renumber  and  revise  as 
shown  below  to  apply  only  to  Preferred 
Periodicals  and  Nonprofit  Standard 
Mail.  For  automation  rate  First-Class, 
Begular  Periodicals,  and  Standard  Mail 
(A),  add  new  M810  (replacing  M814. 
M815,  and  M816)  and  new  M820 
(replacing  M823).  as  follows  (M812. 
M813.  M817.  M818.  M819.  M825.  and 
M827  are  removed  for  these 
subclassed).) 
[Add  new  M810  as  follows:] 

M810     Letter-Size  Mail  (Except 
Preferred  Periodicals  and  Nonprofit 
Standard  Mail) 

1.0  Basic  Standards 

1.1  Standards 

Letter-size  automation  rate  First-Class, 
Regular  Periodicals,  and  Standard  Mail 
(A)  must  be  prepared  under  M81U, 
subject  to  the  basic  eligibility  standards 
applicable  to  the  rate  claimed.  Package 
and  tray  preparation  are  subject  to  the 
general  standards  in  MOlO,  M020,  and 
M030.  Firm  packages  may  not  be 
included  in  mailings  prepared  under 
M810.  Effective  January  1,  1997,  trays 
must  be  labeled  with  barcodcd  tray 
labels  under  M032. 

1.2  Mailings 

All  pieces  in  a  mailing  must  meet  the 
standards  in  C810  and  must  be  sorted 
together  to  the  finest  extent  required.  A 
single  automation  rate  mailing  (e.g., 
automation  First-Class)  may  include 
pieces  prepared  at  all  available  rate 
levels  (e.g.,  5-Digit,  3-Digit,  and  Basic); 
all  may  he  reported  on  the  same  postage 
statement  and  documentation. 
Information  about  the  definition  of  a 
mailing  and  permissible  combinations  is 
inMOll. 

1.3  Marking 

First-Class  pieces  must  be  marked 
"First-Class"  or  "Presorted  First-Class"; 
Standard  Mail  must  be  marked  either 
"Bulk  Rate"  or  "Blk.  Rt."  In  addition,  all 
pieces  must  be  marked  "AUTO"  (or 
"AUTOCR"  for  carrier  route  rate  pieces, 
as  appropriate).  No  markings  are 
required  on  Periodicals  pieces.  Pieces 
not  claimed  at  an  automation  rate  must 
not  be  marked  "AUTO"  or  "AUTOCR." 

1.4  General  Preparation 

Grouping,  packaging,  and  labeling  are 
not  generally  required,  with  these 
exceptions: 

a.  No  packaging  is  required  in  full 
trays  except  for  any  mailing  consisting 
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entirely  of  card-size  pieces.  Pieces  must 
be  packaged  to  preserve  orientation  in 
overflow  and  less-than-full  trays. 

b.  Pieces  must  be  grouped  as  specified 
below  in  5-digit  carrier  routes,  AADC, 
and  mixed  AADC  trays,  and  for  Regular 
Periodicals. 

c.  Package  labels  are  required  only  for 
Regular  Periodicals. 

1.5    Carrier  Route  Rates 

Preparation  of  mail  to  qualify  for 
automation  carrier  route  rates  is 
optional  for  First-Class  and  Standard 
Mail  (A)  pieces,  subject  to  the 
availability  limitations  in  E140  and 
E641. 


1.6    Scheme  Sortation 

Scheme  sortation  is  required  for 
automation  rate  First-Class,  Regular 
Periodicals,  and  Standard  Mail  (A)  mail      2.3    Line  2 
for  those  3-digit  ZIP  Code  prefix  groups 
listed  in  L003.  Each  3-digit  scheme 
group  is  subject  to  a  single  minimum  , 
volume  standard. 


destination  of  pieces  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

d.  3-digit/scheme:  required  (150-piece 
minimum  except  no  minimum  for  origin 
3-digit(s));  overflow  allowed;  for  Line  1, 
use  L002,  Column  B. 

e.  AADC:  required  (150-piece 
minimum);  overflow  allowed;  group 
pieces  by  3-digit  ZIP  Code  prefix;  use 
L801  for  Line  1. 

f.  Mixed  AADC:  required  (no 
minimum);  group  by  AADC;  for  Line  1, 
for  First-Class  Mail,  use  MXD,  followed 
by  the  city/state/ZIP  of  the  facility 
serving  the  3-dfgit  ZIP  Code  of  the  entry 
post  office,  as  shown  in  L002,  Column 
C,  or,  for  Standard  Mail,  use  L802  (mail 
entered  by  the  mailer  at  an  ASF  or  BMC) 
or  L803,  as  appropriate. 


1.7    First-Class  Cards 

Pieces  claimed  at  First-Class  card 
rates  and  pieces  claimed  at  First-Class 
letter  rates  are  each  subject  to  a  separate 
minimum  volume  criteria  whether 
prepared  as  separate  or  combined 
mailings.  Either  way,  card-size  and 
letter-size  pieces  may  be  presented  at 
the  same  time  and  reported  on  the  same 
postage  statement. 

2.0  Preparation — First-Class  and 
Standard  Mail  (A) 

2.1  Grouping — Carrier  Route  Pieces 

Grouping  size,  preparation  sequence, 
and  labeling:  carrier  route  (only); 
required  (10-piece  minimum;  fewer  not 
permitted);  use  an  optional  endorsement 
line  or  carrier  route  information  line. 
Group  pieces  by  carrier  route  in  full  5- 
digit  carrier  routes  trays,  using  separator 
cards  under  M020,  not  packaging. 

2.2  Tray  Preparation 

Tray  size,  preparation  sequence,  and 
labeling: 

a.  Carrier  route:  optional,  but  required 
for  rate  eligibility  (full  trays);  no 
overflow;  use  5-digit  ZIP  Code 
destination  of  pieces  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  5-digit  carrier  routes  (carrier  route 
pieces  only):  optional,  but  required  for 
rate  eligibility  (no  minimum);  overflow 
allowed;  use  5-digit  ZIP  Code 
destination  of  pieces  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

c.  5-digit:  optional,  but  required  for 
rate  eligibility  (150-piece  minimum); 
overflow  allowed;  use  5-digit  ZIP  Code 


Line  2:  FCM  or  STD  (as  appropriate), 
LTRSBC,  and: 

a.  Carrier  route  trays:  route  type  and 
number. 

b.  5-digit  carrier  routes  trays:  CR-RTS. 

c.  For  scheme  trays:  SCHEME. 

d.  For  mixed  AADC  trays:  WKG. 

3.0  Preparation — Periodicals 

3.1  Tray  Preparation 

Tray  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  required  (150-piece 
minimum);  no  overflow;  use  5-digit  ZIP 
Code  destination  of  pieces  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  Unique  3-digit:  required  for  rate 
eligibility  (150  piece  minimum); 
overflow  allowed;  use  L002,  Column  A, 
for  Line  1. 

c.  3-digit/scheme:  required  (150-piece 
minimum  except  no  minimum  for  origin 
3-digit(s));  overflow  allowed;  for  Line  1, 
use  L002,  Column  B. 

d.  AADC:  required  (150-piece 
minimum);  no  overflow;  use  L801  for 
Line  1. 

e.  Mixed  AADC:  required  (no 
minimum);  group  by  AADC;  for  Line  1, 
use  L802  (mail  entered  by  the  mailer  at 
an  ASF  or  BMC)  or  L803,  as  appropriate. 

3.2  Line  2 

Line  2:  PER  or  NEWS  (as  appropriate), 
LTRS  BC,  and: 

a.  For  scheme  trays:  SCHEME. 

b.  For  mixed  AADC  trays:  WKG. 

4.0    E>ocumentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing,  supported  by 
documentation  produced  by  PAVE- 
certified  (or,  except  for  Periodicals, 
MAC-certified)  software,  or 


standardized  documentation  meeting 
the  standards  in  P012.  Documentation 
of  postage  is  not  required  if  the  correct 
rate  is  affixed  to  each  piece,  or  if  each 
piece  is  of  identical  weight  and  the 
pieces  are  separated  by  rate  when 
presented  for  acceptance.  Combined 
mailings  of  Periodicals  publications 
must  also  be  documented  under  M210. 
Periodicals  are  not  subject  to  the 
standard  for  supporting  documentation 
produced  by  PAVE-certified  software,  or 
standardized  documentation  meeting 
the  standards  in  P012,  until  January  1, 
1997. 

[Add  new  M820  as  follows:] 

M820    Flat-Size  Mail  (Except  Preferred 
Periodicals  and  Nonprofit  Standard 
Mail) 


1.0  Basic  Standards 

1.1  Standards 

Flat-size  automation  rate  First-Class, 
Regular  Periodicals,  and  Standard  Mail 
(A)  must  be  prepared  under  M820, 
subject  to  the  basic  eligibility  standards 
applicable  to  the  rate  claimed.  Package, 
sack,  and  tray  preparation  are  subject  to 
the  general  standards  in  MOlO,  M020. 
and  M030.  Effective  January  1.  1997, 
trays  must  be  labeled  with  barcoded  tray 
labels  under  M032. 

1.2  Mailings 

All  pieces  in  a  mailing  must  meet  the 
standards  in  C820  and  must  be  sorted 
together  to  the  finest  extent  required.  A 
single  automation  rate  mailing  (e.g., 
automation  First-Class)  may  include 
pieces  prepared  at  all  available  rate 
levels  (e.g.,  5-Digit,  3-Digit,  and  Basic); 
all  may  be  reported  on  the  same  postage 
statement  and  documentation. 
Information  about  the  definition  of  a 
mailing  and  permissible  combinations  is 
inMOll. 

1.3  Packages 

All  pieces  must  be  prepared  in 
packages.  When  the  pieces  for  a  presort 
destination  must  be  prepared  in  more 
than  one  package  or  in  packages  each 
with  fewer  pieces  than  the  minimum 
required  (because  of  size  or  total 
number  of  pieces),  rate  eligibility  is  not 
affected  if  the  total  number  of  pieces  for 
that  destination  exceeds  the  applicable 
minimum.  Firm  packages  may  not  be 
included  in  mailings  prepared  under 
M820. 

1.4  Marking 

First-Class  pieces  must  be  marked 
"AUTO"  and  either  "First-Class"  or 
"Presorted  First-Class."  Standard  Mail 
must  be  marked  either  "Bulk  Rate"  or 
"Blk.  Rt."  and  "AUTO."  No  markings 
are  required  on  Periodicals  pieces. 
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1.5    Limited  Exception — Standard  Mail 
(A) 

The  following  exception  is  applicable 
until  January  1,  1997;  after  that  time, 
preparation  will  be  based  solely  on  the 
standards  for  the  rate  claimed  and  the 
processing  category  of  the  pieces, 
whether  the  same  standards  apply  to 
other  pieces  claimed  at  other  rates  and 
produced  as  part  of  the  same  mailing 
job:  When  a  Standard  Mail  (A)  mailing 
job  could,  by  size,  qualify  for  Regular 
Standard  Mail  automation  rates  as  either 
letters  or  flats,  if  part  of  the  job  is 
prepared  as  palletized  flats  at 
automation  rates  for  flats,  the  remainder 
may  be  prepared  as  palletized  flats  at 
Enhanced  Carrier  Route  rates  and 
Regular  nonletter  nonautomation  rates  if 
the  number  of  Regular  nonletter 
nonautomation  rate  pieces  does  not 
exceed  15%  of  the  total  number  of 
pieces  in  the  entire  mailing  job. 

2.0  Preparation — First-Class  Mail 

2.1  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.-5-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  use  red 
Label  D  or  optional  endorsement  line 
(OEL). 

b.  3-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  use 
green  Label  3  or  OEL. 

c.  ADC:  required  (10-piece  minimum, 
fewer  not  permitted);  use  pink  Label  A 
or  OEL. 

d.  Mixed  ADC:  required  (no 
minimum);  use  tan  Label  MS  or  OEL. 

2.2  Tray  Preparation 

Tray  size,  preparation  sequence,  and 
labeling: 

a.  5-aigit:  required  full  trays,  no 
overflow;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  3-digit:  required  full  trays,  no 
overflow,  except  no  minimum  for  origin 
3-digit(s);  use  L002,  Column  A,  for  Line 
1. 

c.  ADC:  required  full  trays,  no 
overflow;  use  L004  for  Line  1. 

d.  Mixed  ADC:  required  (no 
minimum);  use  MXD,  followed  by  the 
city/state/ZIP  of  the  facility  serving  the 
3-digit  ZIP  Code  of  the  entry  post  office, 
as  shown  in  L002,  Column  C,  for  Line 
1. 

2.3  Line  2 

Line  2:  FCM  FLTS  BC,  and: 

a.  Mixed  ADC  sacks:  WKG. 

b.  As  required  by  the  applicable 
labeling  list,  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1. 


3.0  Preparation — Periodicals 

3.1  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  5-digit:  required  (six-piece 
minimum,  fewer  not  permitted);  use  red 
Label  D  or  optional  endorsement  line 
(OEL). 

b.  3-digit:  required  (six-piece 
minimum,  fewer  not  permitted);  use 
green  Label  3  or  OEL. 

c.  ADC:  required  (six-piece  minimum, 
fewer  not  permitted);  use  pink  Label  A 
or  OEL, 

d.  Mixed  ADC:  required  (no 
minimum);  use  tan  Label  MS  or  OEL. 

3.2  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  required  at  24  pieces, 
optional  with  one  six-piece  package 
minimum;  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  3-digit:  required  at  24  pieces, 
optional  with  one  six-piece  package 
minimum,  no  minimum  for  origin  3- 
digit(s);  use  L002,  Column  A,  for  Line  1. 

c.  ADC:  required  at  24  pieces, 
optional  with  one  six-piece  package 
minimum;  use  L004  for  Line  1. 

d.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  L802  (mail 
entered  by  the  mailer  at  an  ASF  or  BMC) 
or  L803,  as  appropriate. 

3.3  Line  2 

Line  2:  PER  or  NEWS  (as  appropriate), 
FLTS  BC,  and: 

a.  Mixed  ADC  sacks:  WKG. 

b.  As  required  by  the  applicable 
labeling  list,  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1. 

4.0  Preparation — Standard  Mail 

4.1  Package  Preparation 

Package  size,  preparation  sequence, 
and  labeling: 

a.  5-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  use  red 
Label  D  or  optional  endorsement  line 
(OEL). 

b.  3-digit:  required  (10-piece 
minimum,  fewer  not  permitted);  use 
green  Label  3  or  OEL. 

c.  ADC:  required  (10-piece  minimum, 
fewer  not  permitted);  use  pink  Label  A' 
or  OEL. 

d.  Mixed  ADC:  required  (no 
minimum);  use  tan  Label  MS  or  OEL. 

4.2  Required  Sacking 

A  sack  must  be  prepared  when  the 
quantity  of  mail  for  a  required  presort 
destination  reaches  either  125  pieces  or 


15  pounds  of  pieces,  whichever  occurs 
first,  subject  to  these  conditions: 

a.  For  identical-weight  pieces,  a 
single-piece  weight  of  1.92  ounces  (0.12 
pound)  results  in  125  pieces  weighing 
15  pounds.  Identical-weight  pieces 
weighing  1.92  ounces  (0.12  pound)  or 
less  must  be  prepared  using  the  125- 
piece  minimum;  those  that  weigh  more 
must  be  prepared  using  the  15-pound 
minimum. 

b.  For  nonidentical-wetght  pieces, 
mailers  must  either  use  the  minimum 
that  applies  to  the  average  piece  weight 
for  the  entire  mailing  (divide  the  net 
weight  of  the  mailing  by  the  number  of 
pieces;  the  resulting  average  single- 
piece  weight  determines  whether  the 
125-piece  or  15-pound  minimum 
applies)  or  sack  by  the  actual  piece 
count  or  mail  weight  for  each  sack,  if 
documentation  can  be  provided  with 
the  mailing  that  shows  (specifically  for 
each  sack)  the  number  of  pieces  and 
their  total  weight. 

c.  Mailers  must  note  on  the 
accompanying  postage  statement 
whether  they  applied  the  125-piece 
("PCS")  or  15-pound  ("WT")  threshold 
or  the  method  in  4.2b  ("BOTH"). 

4.3  Sack  Preparation 

Sack  size,  preparation  sequence,  and 
labeling: 

a.  5-digit:  required  (125-piece/15- 
pound  minimum,  smaller  volume  not 
permitted);  use  5-digit  ZIP  Code 
destination  of  packages  for  Line  1, 
preceded  for  military  mail  by  the 
prefixes  under  M031. 

b.  3-digit:  required  (125-piece/15-( 
pound  minimum,  smaller  volume  not 
permitted,  except  no  minimum  for 
origin  3-digit(s));  use  L002,  Column  A, 
for  Line  1. 

c.  ADC:  required  (125-piece/15-pound 
minimum,  smaller  volume  not 
permitted);  use  L004  for  Line  1. 

d.  Mixed  ADC:  required  (no 
minimum);  for  Line  1,  use  L802  (mail 
entered  by  the  mailer  at  an  ASF  or  BMC) 
or  L803,  as  appropriate. 

4.4  Line  2 

Line  2:  STD  FLTS  BC  and: 

a.  Mixed  ADC  sacks:  WKG. 

b.  As  required  by  the  applicable 
labeling  list,  Line  2  processing  code 
must  be  right-justified  under  the  ZIP 
Code  on  Line  1 . 

5.0    Documentation 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing,  supported  by 
documentation  produced  by  PAVE- 
certified  (or,  except  for  Periodicals, 
MAC-certified)  software,  or 
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standardized  documentation  meeting 
the  standards  in  P012.  Documentation 
of  postage  is  not  required  if  each  piece 
is  of  identical  weight,  or  if  the  correct 
rate  is  affixed  to  each  piece  or  the  pieces 
are  separated  by  rate  when  presented  for 
acceptance.  Combined  mailings  of 
Periodicals  publications  must  also  be 
documented  under  M210.  Periodicals 
are  not  subject  to  the  standard  for 
supporting  documentation  produced  by 
PAVE-certified  software,  or 
standardized  documentation  meeting 
the  standards  in  P012,  until  January  1, 
1997. 

[Add  new  M890,  based  on  current  M810 
and  M820.  as  follows:] 

M890    Preferred  Periodicals  and 
Nonprofit  Standard  Mail 

M891    ZIP+4  Presort— Tray-Based 
Letter-Size  Mailings 

[Insert  text  of  current  M812  and 
redesignate  as  M891,  revised  to  apply 
only  to  Preferred  Periodicals 
publications  and  Nonprofit  Standard 
Mail,  as  follows:] 

1.0  Basic  Standards 

1.1  Standards 

Preferred  Periodicals  and  Nonprofit 
Standard  Mail  claimed  at  a  ZIP+4 
presort  rate  must  be  prepared  as  a  tray- 
based  mailing  under  1.2  through  1.7, 
2.0,  4.0,  and  5.0,  or  as  a  package-based 
mailing  under  M892.  Grouping, 
packaging,  labeling,  and  traying  are 
subject  to  MOlO,  M020,  and  M030. 

1.2  Automated  Sites 

Mailings  consisting  entirely  of  pieces 
for  the  3-digit  areas  listed  in  L897 
("automated  sites")  may  be  prepared 
under  3.0  rather  than  2.0.  Pieces  for 
other  ZIP  Code  areas  must  be  prepared 
in  a  separate  mailing. 

1.3  Grouping 

Grouping  is  required  for  pieces  for  the . 
same  3-digit  ZIP  Code  prefix  in  SCF 
trays  and  for  pieces  for  the  same  AADC 
area  in  working  trays.  Grouping  by  ZIP 
Code  is  not  required  in  city  or  3-digit 
trays. 


1.4    Packaging 

Packaging  is  required: 

a.  For  mailings  consisting  entirely  of 
pieces  that  qualify  by  size  for  First-Class 
card  rates,  regardless  of  the  actual  rate 
claimed  or  class  of  mail.  Package  labels 
are  required  in  less-than-full  trays. 

b.  For  mail  in  overflow  AAIX!  trays, 
in  mixed  AADC  trays,  and  in  a  less- 
than-full  working  tray.  Appropriate 
package  labels  are  required  in  these 
trays. 


1.5  No  Packaging 

Packaging  may  not  be  used  for  larger 
than  card-size  pieces,  except  that: 

a.  Mail  in  overflow  trays  must  be 
packaged  and  labeled  correctly  as  for 
the  corresponding  trays  (mail  in  a  less- 
than-full  tray  for  the  entry  SCF  must  be 
sorted  and  labeled  as  3-digit  packages). 

b.  Mail  in  AADC  trays  may  be 
packaged,  and  mail  in  mixed  AADC 
trays  must  be  packaged  into  AADC 
packages. 

1.6  Marking 

Standard  Mail  must  be  marked 
"Nonprofit  Organization"  or  the 
authorized  abbreviation  and  may  be  also 
marked  "ZIP+4"  or  "5-digit  ZIP+4"  (as 
appropriate).  No  marking  is  required  on 
Periodicals. 

1.7  Carrier  Route 

ZIP+4  rate  mail  and  carrier  route 
presort  (or  walk-sequence)  rate  mail 
may  not  be  included  in  the  same 
mailing  or  reported  on  the  same  postage 
statement. 

2.0    Tray  Preparation — Qualifying  Mail 

[In  2. 2d,  replace  "use  L002.  Column  B, 
for  Line  1  for  3-digit  areas  listed  in 
Column  C;  L804  for  Line  1  for  others" 
with  "use  L002,  Column  C,  except  use 
L801  for  indicated  single  3-digit  areas"; 
2.2b  and  2.3,  replace  "second-class 
mail"  with  "Periodicals";  in  3.3a, 
replace  "L801 "  with  "L897":  in  3.2b  and 
3.3b,  replace  "L802"  with  "L898":  no 
other  change  to  12.0.  Revise  succeeding 
sections  as  follows:] 

3.0    Optional  Preparation  For 
Automated  Sites—Qualifying  Mail 

[In  3.3a,  replace  'L801 "  with  "L897":  in 
3.2b  and  3.3b,  replace  "L802"  with 
"L898";  no  other  change  to  3.O.] 
[Replace  current  4.0  with  new  4.0  as 
follows:] 

4.0    Residual  Mail 

Pieces  remaining  after  packages  and 
trays  are  prepared  under  2.0  or  3.0  are 
residual  (nonqualifying)  mail.  Residual 
Periodicals  and  Standard  Mail  must  be 
prepared  as  follows: 

a.  All  pieces  must  be  sorted  by  AADC 
area  using  L801  (or,  for  automated  site 
mailings,  L899). 

b.  Quantities  of  10  or  more  pieces  for 
an  AADC  area  must  be  prepared  as  an 
AADC  package  (or,  if  possible,  a  full 
AADC  tray).  Packaging  is  not  required 
in  full  AADC  trays.  AADC  packages  of 
fewer  than  10  pieces  are  not  permitted. 

c.  All  AADC  packages  must  be  trayed 
in  AADC  or  mixed  AADC  trays.  Pieces 
remaining  after  preparing  full  AADC 
trays  and  AADC  packages  must  be 
placed  in  separate  working  trays. 


d.  Pieces  in  less-than-full  AADC 
overflow  trays  and  in  all  mixed  AADC 
trays  must  be  packaged  and  labeled  as 
AAEXi;  packages  using  a  pink  Label  A  or 
optional  endorsement  line.  Separator 
cards  are  not  permitted. 

e.  Pieces  in  working  trays  must  be 
grouped  by  AADC  area.  Pieces  in  a  less- 
than-full  working  tray  must  be  prepared 
in  working  packages  up  to  6  inches 
thick  making  as  few  packages  as 
fKJSsible  without  regard  to  AADC 
breaks.  Sef>arator  cards  are  not 
permitted.  Label  packages  in  less-than- 
full  working  trays  with  either  a  facing 
slip  marked  "WORKING"  or  "WKG"  or 
the  optional  endorsement  line 
"WORKING." 

f.  A  piece  count  listing  must  be 
provided  for  all  residual  pieces  that 
shows  by  tray  level  and  AADC  area 
(listed  by  numeric  AADC  code  from 
L801  or,  for  automated  site  mailings, 
L899)  the  number  of  pieces  eligible  for 
each  rate  and  the  number  of  pieces  with 
and  without  a  ZIP+4  code. 

g.  Tray  size: 

(1)  AADC:  required  full  trays;  one 
overflow  tray  permitted  per  destination 
per  mailing. 

(2)  Mixed  AADC:  required  full  trays; 
one  less-than-full  tray  permitted. 

(3)  Working:  required  full  trays;  one 
less-than-full  tray  permitted. 

h.  Residual  preparation  sequence  and 
Line  1  labeling: 

(1)  AADC:  (required);  use  L801  or,  for 
automated  site  mailings,  L899. 

(2)  Mixed  AADC:  (required);  use  L802 
for  mail  entered  at  a  BMC/ASF  or  L803 
for  mail  entered  at  all  other  facilities. 

(3)  Working:  (required);  use  L802  for 
mail  entered  at  a  BMC/ ASF  or  L803  for 
mail  entered  at  all  other  facilities. 

i.  For  Line  2:  class  (PER  or  NEWS  as 
applicable,  or  STD),  followed  by: 

(1)  For  AADC  trays:  AADC  ZIP+4 
PRESORT. 

(2)  For  mixed  AADC  trays:  ZIP+4 
PRESORT  PKGS. 

(3)  For  working  trays:  ZIP+4 
WORKING  or  ZIP+4  WKG. 
[Revise  5.0  as  follows:] 

5.0  Documentation 

5.1  Postage  Statement 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing.  The  endorsement  "M891" 
must  be  placed  at  the  top  and,  as 
appropriate,  "Automated  Site"  (if 
prepared  under  3.0). 


5.4    Standards 

Documentation  must  include  residual 
pieces  and  meet  the  basic  standards  in 
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P012  and  those  below.  Abbreviated 
documentation  may  be  provided  under 
M896.  Combined  mailings  o" Periodicals 
publications  must  also  be  documented 
under  M210. 


5.6  ZIP  Code  Option 

Under  the  ZIP  Code  option, 
individual  entries  for  each  type  of  tray 
destination  must  be  in  ascending 
numeric  order  by  ZIP  Code:  by  5-digit 
ZIP  Code  for  5-digit  trays;  by  lowest 
assigned  5-digit  ZIP  Code  for  city  trays 
(Periodicals  only);  by  3-digit  ZIP  Code 
prefix  for  3-digit  and  SCF  trays;  by  the 
3-digit  AADC  code  (preceded  by 
"AADC")  in  L801  (or  L899  for 
automated  sites)  for  AADC,  mixed 
AADC,  and  working  trays.  Volume  in 
overflow  trays  must  be  included  in  the 
corresponding  ZIP  Code  entry  even 
though  there  is  a  list  of  overflow  trays. 

5.7  Tray  Label  Option 

Under  the  tray  label  option, 
individual  entries  for  each  tray  must  be 
listed  sequentially  by  the  unique  tray 
number  on  each  label  or  by  Line  1  on 
the  label.  The  contents  of  each  overflow 
tray  cire  reported  as  an  individual  entry 
even  though  there  is  a  list  of  overflow 
trays.  Each  tray  entry  must  be 
subdivided  as  needed  to  report  volume 
sequentially  by  ZIP  Code  in  the  tray:  by 
5-digit  ZIP  Code  for  5-digit  trays;  by 
lowest  assigned  5-digit  ZIP  Code  for  city 
trays  (Periodicals  only);  by  3-digit  ZIP 
Code  for  3-digit  and  SCF  trays;  by  the 
3-digit  AADC  code  (preceded  by 
"AADC")  in  LaOl  (or  L899  for 
automated  sites)  for  AADC,  mixed 
AADC,  and  working  trays. 

5.8  Line  Entries 

Under  either  option,  each  entry  must 
report  21IP+4  coded  (including  delivery 
point  barcoded)  and  uncoded  pieces  by 
each  rate  for  which  specific  numbers  of 
pieces  are  eligible,  and  a  cumulative 
total  for  the  segment  through  that  entry. 
As  applicable,  data  on  each  line  must  be 
subdivided  further  to  report  separately: 

a.  In  Periodicals  mailings,  both  in- 
county  and  outside-county  pieces  and 
Level  G/Jl  and  Level  H/J3  rates. 

b.  In  Standard  Mail,  pieces  at  each 
destination  entry  rate. 

5.9  Subtotals  and  Summaries 

Each  column  of  data  must  be 
subtotaled  at  the  end  of  each  segment  of 
the  report,  and  a  summary  must  list  data 
for  the  entire  mailing,  including  the 
residual.  The  summary  must  include: 

a.  The  number  of  pieces  with  a  ZIP+4 
code  or  delivery  point  barcode,  the 
number  without,  the  total  number  of 
pieces  in  the  mailing,  and  the 


percentage  with  ZIP+4  codes  or  delivery 
point  barcodes. 

b.  Each  rate  (or  weight  increment, 
combination  of  rate  and  discount,  or 
other  variable  in  5.8),  the  number  of 
pieces  at  each  rate,  the  total  postage  at 
each  rate,  and  the  total  postage  for  the 
mailing.  (For  Periodicals  mailings, 
postage  rates  and  computed  totals  may 
be  omitted.) 

c.  A  list  of  overflow  trays. 

d.  For  postage-affixed  mailings, 
further  detail  must  be  added  as  needed 
to  account  for  the  value  of  postage 
affixed,  if  less  than  the  applicable 
amount,  and  the  net  due,  to  yield  the 
correct  total  postage. 

M892    ZIP+4  Presort— Package-Based 
Letter-Size  Mailings 

[Insert  text  of  current  M813;  redesignate 
as  M892,  revised  to  apply  only  to 
Barcoded  Preferred  Periodicals 
publications  and  Nonprofit  Standard 
Mail,  as  follows:] 

1.0  Basic  Standards 

1.1  Standards 

Preferred  Periodicals  and  Nonprofit 
Standard  Mail  claimed  at  a  ZIP+4 
presort  rate  must  be  prepared  as  a 
package-based  mailing  under  2>0,  3.0, 
5.0,  and  6.0,  or  as  a  tray-based  mailing 
under  M891.  Grouping,  packaging, 
labeling,  and  traying  are  subject  to 
MOID,  M020,  and  M030. 

1.2  Automated  Sites 

Mailings  consisting  entirely  of  pieces 
for  the  3-digit  areas  listed  in  L897 
("automated  sites")  may  be  prepared 
under  4.0  rather  than  3.0.  Pieces  of 
Periodicals  or  Standard  Mail  for  other 
ZIP  Code  areas  must  be  prepared  in  a 
separate  mailing. 

*  •        •        *  i      * 

1.4    No  Packaging 

Packages  or  separator  cards  are  not 
required  for  larger  than  card-size  pieces 
in  full  5-digit  trays,  full  AADC  trays  if 
the  contents  are  only  residual  AADC 
packages,  and  full  working  trays  under 
4.2  and  4.3. 

•  *        •        *        • 

I  Add  new  1 .6  as  follows:] 
1.6    Marking 

Standard  Mail  must  be  marked 
"Nonprofit  Organization"  or  the 
authorized  abbreviation,  and  may  be 
also  marked  "ZIP+4"  or  "5-digit  ZlP+4" 
(as  appropriate).  No  marking  is  required 
on  Periodicals. 

2.0    Package  Preparation 

[In  2.  lb  and  2.2b.  replace  "second-class 
mail"  with  "Periodicals":  in  2.2a, 


replace  "Line"  with  "line";  no  other 
change  to  2.O.] 

3.0    Tray  Preparation — Qualifying  Mail 

[In  3.3d,  replace  "use  L002,  Column  B. 
for  Line  1  for  3-digit  areas  listed  in 
Column  C"  with  "use  UX)2,  Column  C"; 
in  3.2b,  3.3b,  and  3.4b,  replace  "second- 
class  mail"  with  "Periodicals";  in  3.3e, 
change  the  reference  from  "L804"  to 
"Laol ";  no  other  change  to  3.0.} 

4.0    Optional  Preparation  For 
Automated  Sites—Qualifying  Mail 

[In  4.5b,  replace  the  reference  "L802" 
with  "L898";  in  4.6a,  replace  the 
reference  "L801 "  with  "L897";  in  4.6b, 
replace  the  reference  "L802"  with 
"L898":  in  4.6c,  replace  the  reference 
"L803"  with  "L899":  no  other  change  to 
4.0.J 

5.0  Kesidual  Mail 

5.1  Definition 

Pieces  remaining  after  packages  and 
trays  are  prepared  under  2.0,  3.0,  and 
4.0  are  residual  (nonqualifying)  mail. 
Residual  Periodicals  and  Standard  Mail 
must  be  prepared  under  an  option  in  5.2 
and  under  5.3.  Residual  mail  from 
automated  site  mailings  under  4.0  is 
subject  to  specific  instructions  where 
applicable.  All  residual  mail  must  be 
presented  under  5.4. 

5.2  Options 

Residual  Periodicals  and  Standard 
Mail  must  be  prepared  under  one  of 
these  options  and  under  5.3. 

a.  Separate  AADC  Preparation. 
Residual  mail  is  trayed  separately  from 
qualifying  mail.  Groups  of  10  or  more 
residual  pieces  to  an  AADC  area  in  L801 
(or  L899  or  automated  site  preparation) 
are  placed  in  AADC  trays  and  mixed 
AADC  trays.  AADC  trays  are  required  if 
there  are  enough  pieces  to  fill  a  tray,  but 
less-than-fuU  AADC  trays  are  permitted. 
Residual  pieces  in  mixed  AADC  trays 
and  in  less-than-full  AADC  trays  must 
be  prepared  and  labeled  as  AADC 
packages.  Remaining  groups  of  fewer 
than  10  pieces  to  an  AADC  are  placed 
in  separate  working  trays.  Packages  and 
trays  must  be  prepared  under  5.3. 

b.  Intermixed  SCF/ AADC  Preparation. 
Some  residual  mail  is  trayed  with 
qualifying  mail.  Groups  of  10  or  more 
residual  pieces  to  the  same  AADC  area 
in  L801  (or  L899  for  automated  site 
preparation)  are  packaged  by  AADC  and 
placed  in  AADC  trays  (with  qualifying 
mail)  and  in  mixed  AADC  trays.  AADC 
trays  are  required  if  there  are  enough 
pieces  to  fill  a  tray,  but  less-than-full 
AADC  trays  are  permitted.  AADC  trays 
containing  only  residual  AADC 
packages  are  permitted.  Mixed  AADC 
trays  are  limited  to  residual  AADC 
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packages.  At  the  mailer's  option, 
residual  mail  may  be  packaged  by  3- 
digit  ZIP  Code  prefix  and  placed  in  .SCF 
trays  (remaining  pieces  sorted  by 
AADC).  A  less-than-full  tray  for  the 
entry  SCF  containing  only  residual 
packages  is  permitted.  Remaining 
groups  of  fewer  than  10  pieces  to  an 
AAt)C  are  placed  in  separate  working 
Irays.  Packages  and  trays  must  be 
prepared  under  5.3. 

5.3    Required  Preparation 

Subject  to  5.1  and  5.2,  residual  mail 
must  he  prepared  as  follows: 
[In  5.3a(2)  and  5.3a(3).  replace  "L804" 
and  "La03"  with  "L801 " and  •L899," 
respectively;  in  5.3c(Jj,  replace 
"Column  A,  identified  with  three 
bullets"  with  "Column  C";  in  5.3c(2), 
replace  "L802"  with  "1898."} 
***** 

d.  Tray  preparation  sequence  and 
Line  1  labeling: 

(1)  Optional  3-digit  (only  for  single  3- 
digit  SCFs  under  option  5.2b);  use  L002, 
Column  C.  This  tray  is  not  available  for 
the  residual  mail  of  automated  site 
mailings. 

(2)  Optional  SCF  (only  for  option 
5.2b);  use  L898  for  automated  site 
mailings,  use  L002,  Column  C,  for  other 
mailings. 

(3)  AADC  (required);  use  L899  for 
automated  site  mailings,  use  L801  for 
other  mailings. 

(4)  Mixed  AADC  (required);  use  L802 
for  mail  entered  at  a  BMC/ASF  or  L803 
for  mail  entered  at  all  other  facilities. 

(5)  Working  (required);  use  L802  for 
mail  entered  at  a  BMC/ASF  or  L803  for 
mail  entered  at  all  other  facilities. 

e.  Line  2:  class  (PER  or  NEWS  as 
applicable,  or  STD),  followed  by: 

(1)  On  3-digit  and  SCF  trays 
(option  5.2b  only):  ZIP+4  PRESORT. 

(2)  On  AADC  trays:  AADC  ZIP+4 
PRESORT. 

(3)  On  mixed  AADC  trays:  ZIP+4 
PRESORT  PKGS. 

(4)  On  working  trays:  ZIP+4 
WORKING  or  ZIP+4  WKG. 
[Remove  current  5.4  and  5.5;  renumber 
current  5.6  as  5.4.} 

6.0  Documentation 

6.1  Postage  Statement 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an- 
approved  facsimile,  must  accompany 
each  mailing.  The  endorsement  "M892" 
must  he  placed  at  the  top  and,  as 
appropriate,  "Automated  Site"  (if 
prepared  under  4.0). 

6.2  When  Not  Required 

Documentation  under  6.3  through  6.8 
is  not  required  if  each  piece  in  the 


mailing  is  correctly  ZlP+4  coded  (or 
delivery  point  ban;oded)  and  either  has 
postage  affixed  at  the  exact  rate  for 
which  it  qualifies  or  is  of  identical 
weight,  the  pieces  in  each  tray  are 
subject  to  the  same  rate,  and  the  trays 
for  each  rate  are  segregated  when 
presented  to  the  USPS. 

6.3  Standards 

Documentation  must  include  residual 
pieces  and  must  meet  the  basic 
standards  in  P012  and  those  below. 
Abbreviated  documentation  may  be 
provided  under  M896.  Combined 
mailings  of  Periodicals  publications 
must  be  documented  under  M210. 

6.4  Segmentation,  Labeling 

Documentation  must  be  segmented 
and  labeled  by  qualification  tier  (e.g., 
residual).  Each  tier  must  be  further 
segmented  by  type  of  package/grouping 
(5-digit,  3-digit,  AADC,  as  applicable) 
under  6.5,  or  have  all  represented  3- 
digit  and  5-digit  ZIP  Codes  (and  AADC 
codes  for  residual  mail  under  5.2  and 
5.3)  reported  in  a  continuous  sequential 
list  under  6.6  within  each  tier  listing. 
Under  either  option,  data  must  be 
presented  as  shown  in  6.7  and  6.8. 

6.5  Type  of  Package  Option 

If  the  report  is  segmented  by  tyjie  of 
package,  individual  entries  for  each 
destination  must  be  in  ascending 
numeric  order  by  ZIP  Code:  by  5-digit 
ZIP  Code  for  5-digit  packages;  by  lowest 
assigned  5-digit  ZIP  Code  for  city 
packages  (Periodicals  only);  by  3-digit 
ZIP  Code  prefix  for  3-digit  packages; 
and,  for  AADC  packages  and  AADC 
groups  (in  working  trays)  under  5.2  and 
5.3,  by  the  applicable  3-digit  AADC 
code  in  L899  (for  automated  site 
mailings)  or  L801  (AADC  entriesjnust 
be  preceded  by  "AADC"). 

6.6  Sequential  List  Option 

If  the  report  is  a  sequential  list, 
individual  entries  for  each  destination 
must  be  listed  sequentially  by  ZIP  Code 
within  each  tier,  regardless  of  package 
type:  by  5-digit  ZIP  Code  for  5-digit 
packages;  by  lowest  assigned  5-digit  ZIP 
Code  for  city  packages  (Periodicals 
only);  by  3-digit  ZIP  Code  for  3-digit 
packages;  and,  for  AADC  packages  and 
AADC  groups  (in  working  trays)  under 
5.2  and  5.3,  by  the  applicable  3-digit 
AADC  code  in  L899  (for  automated  site 
mailings)  or  L801.  (AADC  entries  must 
be  preceded  by  "AADC.")  For 
Periodicals  only,  listings  for  5-digit, 
city,  and  3-digit  packages  must  be 
preceded  by  the  prefixes  "5DG,"  "CTY," 
and  "3DG,"  respectively. 


6.7  Line  Entries 

Under  either  option,  each  entry  must 
separately  report  ZIP+4  coded 
including  delivery  point  barcoded)  and 
unroded  pieces  by  each  rate  for  which 
specific  numbers  of  pieces  are  eligible; 
and  a  cumulative  total  for  the  segment 
through  that  entry.  As  applicable,  data 
on  each  line  must  be  subdivided  further 
to  report  separately: 

a.  In  Periodicals  mailings,  both  in- 
county  and  outside-county  pieces,  and 
Level  G/Jl  and  Level  H/J3  rates. 

b.  In  Standard  Mail,  pieces  at  each 
destination  entry  rate. 

6.8  Subtotals  and  Summaries 

Each  column  of  data  must  be 
subtotaled  at  the  end  of  each  segment  of 
the  report,  and  a  summary  must  list  data 
for  the  entire  mailing,  including  the 
residual.  The  summary  must  include: 

a.  The  number  of  pieces  with  a  ZIP+4 
code  or  DPBC,  the  number  without,  the 
total  number  of  pieces  in  the  mailing, 
and  the  percentage  with  ZIP+4  codes  or 
DPBC. 

b.  Each  rate  (or  weight  increment, 
combination  of  rate  and  discount,  or 
other  variable  in  6.7),  the  number  of 
pieces  at  each  rate,  the  total  postage  at 
each  rate,  and  the  total  postage  for  the 
mailing.  (For  Periodicals  mailings, 
postage  rates  and  computed  totals  may 
be  omitted.) 

c.  For  postage-affixed  mailings, 
further  detail  must  be  added  as  needed 
to  account  for  the  value  of  postage 
affixed,  if  less  than  the  applicable 
amount,  and  the  net  due,  to  yield  the 
correct  total  postage. 

M893  Barcoded— Tray-Based  Letter- 
Size  Mailings 

[Insert  text  of  current  M814  and 
redesignate  as  M893,  revised  to  apply 
only  to  Barcoded  Preferred  Periodicals 
publications  and  Nonprofit  Standard 
Mail,  as  follows:} 

[Insert  new  1 .0  as  follows:} 

1.0  Basic  Standards 

1.1  Standards 

Preferred  Periodicals  and  Nonprofit 
Standard  Mail  claimed  at  a  Barcoded 
rate  must  be  prepared  as  a  tray-ba.sed 
mailing  under  1.2  through  1.7  and  2.0 
through  4.0.  or  as  a  package-based 
mailing  under  M894  or  M895.  Grouping, 
packaging,  labeling,  and  traying  are 
subject  to  MO  10,  M020,  and  M030. 

1.2  Grouping 

Grouping  is  required  for  pieces  for  the 
same  3-digit  ZIP  Code  prefix  in  SCF 
trays,  and  for  pieces  for  the  same  AADC 
area  in  working  trays  under  3.0. 
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Grouping  by  ZIP  Code  is  not  required  in 
city  or  3-ciigit  trays. 

1.3  Packaging 

Packaging  is  required  for  mailings 
consisting  entirely  of  card-size  pieces 
and  for  mail  in  overflow  AADC  trays,  in 
mixed  AADC  trays,  and  in  a  less-than- 
fuil  working  tray.  Appropriate  package 
labels  are  required. 

1.4  No  Packaging 

Packaging  may  not  be  used  for  larger 
than  card-size  pieces,  except  that: 

a.  Mail  in  overflow  trays  must  be 
packaged  to  maintain  orientation. 

b.  Mail  in  a  less-than-full  tray  for  the 
entry  SCF  must  be  sorted  and  labeled  as 
3-digit  packages. 

c.  Mail  in  AADC  trays  may  be 
packaged  and  mail  in  mixed  AADC 
trays  must  be  packaged  into  AAIX] 
packages. 

d.  Mail  in  a  less-than-full  working 
tray  under  3.0  must  be  packaged. 

1.5  5-Digit  Trays 

Only  pieces  with  correct  DPBCs  may 
be  sorted  to  5-digit  trays.  Other  pieces 
for  the  same  ZIP  Code  must  be  sorted  to 
successive  trays  as  appropriate. 
Preparation  of  5-digit  trays  is  required 
only  for  mail  claimed  at  tlie  5-digit 
Barcoded  rate. 

1.6  Marking 

Standard  Mail  must  be  marked 
"Nonprofit  Organization"  or  the 
authorized  abbreviation  and  may  be  also 
marked  "Barcoded."  No  marking  is 
required  on  Periodicals. 

1.7  Carrier  Route 

Barcoded  rate  mail  and  carrier  route 
(or  walk-sequence)  rate  mail  may  not  be 
included  in  the  same  mailing.or 
reported  on  the  same  postage  statement. 

2.0    Tray  Preparation 

[In  2. 2d.  replace  "use  L002,  Column  B, 
for  Line  I  for  3-digit  areas  listed  in 
Column  C;  L804  for  Line  1  for  others" 
with  "use  L002,  Column  C,  except  use 
L801  for  indicated  single  3-digit  areas"; 
2.2b  and  2.3,  replace  "second-class 
mail"  with  "Periodicals":  no  other 
change  to  2.O.] 

[Insert  new  3.0,  based  on  current  3.0,  as 
follows:] 

3.0    Residual  Mail 

Pieces  remaining  after  packages  and 
trays  are  prepared  under  2.0  are  residual 
(nonqualifying)  mail.  Residual 
Periodicals  and  Standard  Mail  must  be 
prepared  as  follows: 

a.  All  pieces  must  be  sorted  by  AADC 
area  using  L801. 

b.  Quantities  of  10  or  more  pieces  for 
an  AADC  area  must  he  prepared  as  an 


AADC  package  (or,  if  possible,  a  full 
AADC  tray).  Packaging  is  not  required 
in  full  AADC  trays.  AADC  packages  of 
fewer  than  10  pieces  are  not  permitted. 

c.  All  AADC  packages  must  be  trayed 
in  AADC  or  mixed  AADC  trays.  Pieces 
remaining  after  preparing  full  A.^DC 
trays  and  AADC  packages  must  be 
placed  in  separate  working  trays. 

d.  Pieces  in  less-than-full  AADC 
overflow  trays  and  in  all  mixed  AADC 
trays  must  be  packaged  and  labeled  as 
AADC  packages  using  a  pink  Label  A  or 
optional  endorsement  line  (OEL). 
Separator  cards  are  not  permitted. 

e.  Pieces  in  working  trays  must  be 
grouped  by  AADC  area.  Pieces  in  a  less- 
than-full  working  tray  must  be  prepared 
in  working  packages  up  to  6  inches 
thick  making  as  few  packages  as 
possible  without  regard  to  AADC 
breaks.  Separator  cards  are  not 
permitted.  Label  packages  in  less-than- 
full  working  trays  with  either  a  facing 
slip  marked  "WORKING"  or  "WKG"  or 
the  OEL  "WORKING." 

f.  A  piece  count  listing  must  be 
provided  for  all  residual  pieces  that 
shows  by  tray  level  and  AAIX)  area 
(listed  by  numeric  AADC  code  from 
L801)  the  number  of  pieces  eligible  for 
each  rate  and  the  number  of  pieces  with 
a  DPBC.  the  number  of  pieces  without 

a  DPBC  that  qualify  for  ZIP+4  rates,  and 
the  number  of  other  pieces. 

g.  Tray  size: 

(1)  AADC:  required  full  trays;  one 
overflow  tray  permitted  per  destination 
per  mailing. 

(2)  Mixed  AADC:  required  full  trays; 
one  less-than-full  tray  permitted. 

(3)  Working:  required  full  trays;  one 
less-than-full  tray  permitted. 

h^,  Residual  preparation  sequence  and 
Line  1  labeling: 

(1)  AADC:  (required);  use  L801. 

(2)  Mixed  AADC:  (required);  use  L802 
for  mail  entered  at  a  BMC/ ASF  or  L803 
for  mail  entered  at  all  other  facilities. 

(3)  Working:  (required);  use  L802  for 
mail  entered  at  a  BMC/ASF  or  L803  for 
mail  entered  at  all  other  facilities. 

i.  For  Line  2:  class  (PER  or  NEWS  as 
applicable,  or  STD),  followed  by: 

(1)  For  AADC  trays:  LTRS  AADC 
BARCODED. 

(2)  For  mixed  AADC  trays:  LTRS 
BARCODED  PKGS. 

(3)  For  working  trays:  LTRS 
BARCODED  WKG. 

[Revise  4.0  as  follows:} 

4.0  Documentation 

4.1  Postage  Statement 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing.  The  endorsement  "M893" 


must  be  placed  at  the  top,  based  on  the 
documentation  method  used,  and  "ZIP 
Code  Option"  or  "Tray  Label  Option." 

***** 

4.4    Standards 

Documentation  must  include  residual 
pieces  and  meet  the  basic  standards  in 
P012  and  those  below.  Abbreviated 
documentation  may  be  provided  under 
M896.  Combined  mailings  of  Periodicals 
publications  must  also  be  documented 
under  M210. 


4.6  ZIP  Code  Option 

Under  the  ZIP  Code  option, 
individual  entries  for  each  type  of  tray 
destination  must  be  in  ascending 
numeric  order  by  ZIP  Code:  by  5-digit 
ZIP  Code  for  5-digit  trays;  by  lowest 
assigned  5-digit  ZIP  Code  for  city  trays 
(Periodicals  only);  by  3-digit  ZIP  Code 
prefix  for  3-digit  and  SCF  trays;  by  the 
3-digit  AADC  code  (preceded  by 
"AADC")  in  L801  for  AADC,  mixed 
AADC,  and  working  trays.  Volume  in 
overflow  trays  must  be  included  in  the 
corresponding  entry  even  though  there 
is  a  list  of  overflow  trays. 

4.7  Tray  Label  Option 

Under  the  tray  label  option, 
individual  entries  for  each  tray  must  be  , 
listed  sequentially  by  the  unique  tray 
number  on  each  label  or  by  Line  1  on 
the  label.  The  contents  of  each  overfiow 
tray  are  reported  as  an  individual  entry 
even  though  there  is  a  list  of  overflow 
trays.  Each  tray  entry  must  be 
subdivided  as  needed  to  report  volume 
sequentially  by  ZIP  Code  in  the  tray:  by 
5-digit  ZIP  Code  for  5-digit  trays;  by 
lowest  assigned  5-digit  ZIP  Code  for  city 
trays  (Periodicals  only);  by  3-digit  ZIP 
Code  for  3-digit  and  SCF  frays;  by  the 
3-digit  AADC  code  (preceded  by 
"AADC")  in  L801  for  AADC,  mixed 
AADC,  and  working  trays. 

4.8  Line  Entries 

Under  either  option,  each  entry  must 
separately  report  DPBC  mail,  correctly 
ZIP+4  coded  non-DPBC  mail  (meeting 
the  standards  in  C830),  and  other  pieces 
by  each  rate  for  which  specific  numbers 
of  pieces  are  eligible,  and  a  cumulative 
total  for  the  segment  through  that  entry. 
As  applicable,  data  on  each  line  must  be 
subdivided  further  to  report  separately: 

a.  In  Periodicals  mailings,  both  in- 
county  and  outside-county  pieces  and 
Level  G/Jl  and  Level  H/J3  rates. 

b.  In  Standard  Mail,  pieces  at  each 
destination  entry  rate. 

4.9  Subtotals  and  Summaries 

Each  column  of  data  must  be 
subtotaled  at  the  end  of  each  segment  of 
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the  report,  and  a  summary  must  list  data 
for  the  entire  mailing,  including  the 
residual.  The  summary  must  include: 

a.  The  number  of  pieces  with  a  DPBC, 
the  number  without,  the  total  number  of 
pieces  in  the  mailing,  and  the 
percentage  with  DPBCs. 

b.  Each  rate  (or  weight  increment, 
combination  of  rate  and  discount,  or 
other  variable  in  4.8),  the  number  of 
pieces  at  each  rate,  the  total  postage  at 
each  rate,  and  the  total  postage  for  the 
mailing.  (For  Periodicals  mailings, 
postage  rates  and  computed  totals  may 
be  omitted.) 

c.  A  list  of  overflow  trays. 

d.  For  postage-affixed  mailings, 
further  detail  must  be  added  as  needed 
to  account  for  the  value  of  postage 
affixed,  if  less  than  the  applicable 
amount  and  the  net  due,  to  yield  the 
correct  total  postage. 

M894    Barcoded— Two-Tier  Package- 
Based  Letter-Size  Mailings 

[Insert  text  of  current  M815  and 
redesignate  as  M894,  revised  to  apply 
only  to  Barcoded  Preferred  Periodicals 
publications  and  Nonprofit  Standard 
Mail,  as  follows:} 

1.0  Basic  Standards 

1.1  Standards 

Preferred  Periodicals  and  Nonprofit 
Standard  Mail  claimed  at  a  Barcoded 
rate  must  be  prepared  as  a  tray-based 
mailing  under  M893,  as  a  two-tier 
package-based  mailing  under  1.2 
through  1.6  and  2.0  through  5.0.  or  as 
a  three-tier  package-based  mailing  under 
M895.  Grouping,  packaging,  labeling, 
and  traying  are  subject  to  MOlO,  M020. 
and  M030. 


1.3  No  Packaging 

Packages  or  separator  cards  are  not 
required  for  larger  than  card-size  pieces 
in  full  5-digit  trays,  full  AADC  trays  if 
the  contents  are  only  residual  AAIX] 
packages,  and  full  working  trays  under 
4.2  and  4.3. 
[Replace  current  1.4  with  the  following:] 

1.4  Marking 

Standard  Mail  must  be  marked 
"Nonprofit  Organization"  or  the 
authorized  abbreviation  and  may  be  also 
marked  "Barcoded."  No  marking  is 
required  on  Periodicals. 
***** 

[Remove  current  1.7.J  # 

2.0    Package  Preparation 

[In  2.1b  and  2.2b,  replace  "second- 
class"  with  "Periodicals";  remove  the 
parenthetical  in  2.1c  and  2.2c;  no  other 
change  to  2.O.] 


3.0    Tray  Preparation— Qualifying  Mail 

[In  3.3d,  replace  "use  L002,  Column  B, 
for  Line  1  for  3-digit  areas  listed  in 
Column  C"  with  "use  L002,  Column  C"; 
in  3.2b,  3.3b,  and  3.4^,  replace  "second- 
class"  with  "Periodicals";  in  3.3e, 
replace  the  reference  "L804"  with 
"L801 ";  no  other  change  to  3.0.] 

[Revise  4.0  as  follows:] 
4.0    Residual  Mail 


4.1  Definition 

Pieces  remaining  after  packages  and 
trays  are  prepared  under  2.0  and  3.0  are 
residual  (nonqualifying)  mail.  Residual 
Periodicals  and  Standard  Mail  must  be 
prepared  under  an  option  in  4.2  and 
under  4.3.  All  residual  mail  must  be 
presented  under  4.4. 

4.2  Options 

Residual  Periodicals  and  Standard 
Mail  must  be  prepared  under  one  of 
these  options  and  under  4.3. 

a.  Separate  AADC  Preparation. 
Residual  mail  is  trayed  separately  from 
qualifying  mail.  Groups  of  10  or  more 
residual  pieces  to  an  AADC  area  in  L801 
are  placed  in  AADC  trays  and  mixed 
AADC  trays.  AADC  trays  are  required  if 
there  are  enough  pieces  to  fill  a  tray,  but 
less-than-full  AADC  trays  are  permitted. 
Residual  pieces  in  mixed  AADC  trays 
and  in  less-than-full  AADC  trays  must 
be  prepared  and  labeled  as  AADC 
packages.  Remaining  groups  of  fewer 
than  10  pieces  to  an  AADC  are  placed 
in  separate  working  trays.  Packages  and 
trays  must  be  prepared  under  4.3. 

b.  Intermixed  SCF/ AADC  Preparation. 
Some  residual  mail  is  trayed  with 
qualifying  mail.  Groups  of  10  or  more 
residual  pieces  to  the  same  AADC  area 
in  L801  are  packaged  by  AADC  and 
placed  in  AADC  trays  (with  qualifying 
mail)  and  in  mixed  AADC  trays.  AADC 
trays  are  required  if  there  are  enough 
pieces  to  fill  a  tray,  but  less-than-full 
AADC  trays  are  permitted.  AADC  trays 
containing  only  residual  AADC 
packages  are  p>ermitted.  Mixed  AADC 
trays  are  limited  to  residual  AADC 
packages.  At  the  mailer's  option, 
residual  mail  may  be  packaged  by  3- 
digit  ZIP  Code  prefix  placed  in  SCF 
trays  (remaining  pieces  sorted  by 
AADC).  A  less-than-full  tray  for  the 
entry  SCF  containing  only  residual 
packages  is  permitted.  Remaining 
groups  of  fewer  than  10  pieces  to  an 
AACiC  are  placed  in  separate  working 
trays.  Packages  and  trays  must  be 
prepared  under  4.3. 

4.3    Required  Preparation 

Subject  to  4.1  and  4.2.  residual  mail 
must  be  prepared  as  follows: 


[In  4.3a(2}  and  4.3a(3).  replace  "L804" 
with  "L801."l 

*  *        »        •        • 

c.  Tray  size: 

(1)  Optional  3-digit  (only  for  single  3- 
digit  SCFs  in  L002,  Column  C,  and 
prepared  under  option  4.2b):  required 
full  trays;  less-than-full  and  overflow 
trays  prohibited,  except  for  one  less- 
than-full  tray  for  the  single  3-digit  origin 
SCF. 

•  •        •        •        • 

d.  Tray  preparation  sequence  and 
Line  1  labeling: 

(1)  Optional  3-digit  (only  for  single  3- 
digit  SCFs  under  option  4.2b);  use  L002. 
Column  C. 

(2)  Optional  SCF  (only  for  option 
4.2b);  use  L002,  Column  C. 

(3)  AADC  (required);  use  L801. 

(4)  Mixed  AADC  (required);  use  L802 
for  mail  entered  at  a  BMC/ ASF  or  L803 
for  mail  entered  at  all  other  facilities. 

(5)  Working  (required);  use  L802  for 
mail  entered  at  a  BMC/ ASF  or  L803  for    ''- 
mail  entered  at  all  other  faciUties. 

e.  Line  2:  class  (PER  or  NEWS  as 
applicable,  or  STD),  followed  by: 

(1)  In  3-digit  and  SCF  trays  (option 
4.2b  only):  ZrP+4  PRESORT 

(2)  In  AADC  trays:  AADC  ZIP+4 
PRESORT. 

(3)  In  mixed  AADC  trays:  ZIP+4 
PRESORT  PKGS. 

(4)  In  working  trays:  ZIP+4  WORKING 
or  ZIP+4  WKG. 

[Remove  current  4.4  and  4.5;  renumber 
current  4.6  as  4.4.} 

[Revise  5.0  as  follows:} 

5.0  Documentation 

5.1  Postage  Statement 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing.  The  endorsement 
"M894 —  must  be  placed  at  the  top. 

5.2  Standards 

Documentation  must  include  residual 
pieces  and  must  meet  the  basic 
standards  in  P012  and  those  below. 
Abbreviated  documentation  may  be 
provided  under  M896.  Combined 
mailings  of  Periodicals  publications 
must  be  documented  under  M210. 

5.3  When  Not  Required 

Documentation  under  5.4  through  5.8 
is  not  required  if  each  piece  in  the 
.mailing  is  correctly  delivery  point 
barcoded  and  either  has  postage  affixed 
at  the  exact  rate  for  which  it  qualifies  or 
is  of  identical  weight,  the  pieces  in  each 
tray  are  subject  to  the  same  rate,  and  the 
trays  for  each  rate  are  segregated  when 
presented  to  the  USPS. 
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5.4  Segmentation,  Labeling 

Documentation  must  be  segmented 
and  labeled  by  qualincation  tier  (e.g., 
residual).  Each  tier  must  be  further 
segmented  by  type  of  package/grouping 
(5-digit,  3-digit,  AADC,  as  applicable) 
under  5.5,  or  have  all  represented  3-  and 
5-digit  ZIP  Codes  (and  AADC  codes  for 
residual  mail  under  4.2  and  4.3) 
reported  in  a  continuous  sequential  list 
under  5.6  within  each  tier  listing.  Under 
either  option,  data  must  be  presented  as 
shown  in  5.7  and  5.8. 

5.5  T3rpe  of  Package  Option 

If  the  report  is  segmented  by  typw  of 
package,  individual  entries  for  each 
destination  must  be  in  ascending 
numeric  order  by  ZIP  Code:  by  5-digit 
ZIP  Code  for  5-digit  packages;  by  lowest 
assigned  5-digit  ZIP  Code  for  city 
packages  (Periodicals  only);  by  3-digit 
ZIP  Code  for  3-digit  packages;  and,  for 
AADC  packages  and  AADC  groups  (in 
working  trays)  under  4.2  and  4.3,  by  the 
applicable  3-digit  AAE)C  code  in  L801 
(AADC  entries  must  be  preceded  by 
"AADC"). 

5.6  Sequential  List  Option 

If  the  report  is  a  sequential  list, 
individual  entries  for  each  destination 
must  be  listed  sequentially  by  ZIP  Code 
within  each  tier,  regardless  of  package 
type:  by  5-digit  ZIP  Code  for  5-digit 
packages;  by  lowest  assigned  5-digit  ZIP 
Code  for  city  packages  (Periodicals 
only);  by  3-digit  ZIP  Code  prefix  for  3- 
digit  packages;  and,  for  AAEKZ  packages 
and  AADC  groups  (in  working  trays) 
under  4.2  and  4.3,  by  the  applicable  3- 
digit  AADC  code  in  L801.  AADC  entries 
must  be  preceded  by  the  prefix 
"AADC. —  For  Periodicals  only,  listing^ 
for  5-digit,  city,  and  3-digit  packages 
must  be  preceded  by  the  prefixes 
"5DG,"  *CTY. '  and  '3DG." 
respectively. 

5.7  Line  Entries 

Under  either  option,  each  entry  must 
separately  report  DPBC  pieces,  correctly 
ZIP+4  coded  non-DPBC  pieces  (meeting 
the  standards  in  C830),  and  other 
pieces,  by  each  rate  for  which  specific 
numbers  of  pieces  are  eligible;  and  a 
cumulative  total  for  the  segment 
through  that  entry.  As  applicable,  data 
on  each  line  must  be  subdivided  further 
to  report  separately: 

a.  In  Periodicals  mailings,  both  in- 
county  and  outside-county  pieces  and 
Level  G/Jl  and  Level  H/J3  rates. 

b.  In  Standard  Mail,  pieces  at  each 
destination  entry  rate. 

5.8  Subtotals  and  Summaries 

Each  column  of  data  must  be 
subtotaled  at  the  end  of  each  segment  of 


the  report,  and  a  summary  must  list  data 
for  the  entire  mailing,  including  the 
residual.  The  summary  must  include: 

a.  The  number  of  pieces  with  a  DPBC, 
the  number  without,  the  total  number  of 
pieces  in  the  mailing,  and  the 
percentage  with  DPBCs. 

b.  Each  rate  (or  weight  increment, 
combination  of  rate  and  discount,  or 
other  variable  in  5.7),  the  number  of 
pieces  at  each  rate,  the  total  postage  at 
each  rate,  and  the  total  postage  for  the 
mailing.  (For  Periodicals  mailings, 
postage  rates  and  computed  totals  may 
be  omitted.) 

c.  For  postage-affixed  mailings, 
further  detail  must  be  added  as  needed 
to  account  for  the  value  of  postage 
affixed,  if  less  than  the  applicable 
amount,  and  the  net  due,  to  yield  the 
correct  total  postage. 

M895    Barcoded — Three-Tier  Package- 
Based  Letter-Size  Mailings 

[Insert  text  of  current  M816  and 
redesignate  as  M895,  revised  to  apply 
only  to  Barcoded  Preferred  Periodicals 
publications  and  Nonprofit  Standard 
Mail] 

1.0  Basic  Standards 

1.1  Standards 

Preferred  Periodicals  and  Nonprofit 
Standard  Mail  claimed  at  a  Barcoded 
rate  must  be  prepared  as  a  tray-based 
mailing  under  M893,  as  a  two-tier 
package-based  mailing  under  M894,  or 
as  a  three-tier  package-based  mailing 
under  1.2  through  1.6  and  2.0  through 
7.0.  Grouping,  packaging,  labeling,  and 
traying  are  subject  to  MOID,  M020,  and 
M030. 


1.3    No  Packaging 

Packages  or  separator  cards  are  not 
required  for  larger  than  card-size  pieces 
in  fiill  5-digit  trays  in  the  5-digit  tier;  or 
in  the  3-digit  tier  in  full  city,  full  3-digit, 
full  SCF,  and  full  AADC  trays 
containing  only  residual  AADC 
packages;  or  in  full  working  trays  under 
6.2  and  6.3. 
***** 

1.5    Marking 

Standard  Mail  must  be  marked 
"Nonprofit  Organization"  or  the 
authorized  abbreviation,  and  may  be 
also  marked  "Barcoded."  No  marking  is 
required  on  Periodicals. 
***** 

[Remove  1.7.] 

[In  3.3c  and  5.3c,  replace  "use  L002, 
Column  B,  for  Line  1  for  3-digit  areas 
listed  in  Column  C"  with  "use  LD02, 
Column  C";  in  3.3d.  replace  "L804" 
wfth  "L801 ":  in  4.1a,  4.2a.  5.2a.  5.3a, 


and  5.4b.  replace  "second-class  mail" 
with  "Periodicals";  in  4.  lb  and  4.2b, 
remove  the  parenthetical  "optional 
for...":  in  5.3d,  6.3a(2).  6.3a(3).  and 
6.3b(2).  replace  the  reference  "L804" 
with  "L801 ":  no  other  change  to  2.0 
through  5.O.] 

6.0  Residual  Mail 

6.1  Definition 

Pieces  remaining  after  packages  and 
trays  are  prepared  under  2.0  through  5.0 
are  residual  (nonqualifying)  mail. 
Residual  Periodicals  and  Standard  Mail 
must  be  prepared  under  an  option  in  6.2 
and  under  6.3.  All  residual  mail  must  be 
presented  under  6.4. 

6.2  Options 

Residual  Periodicals  and  Standard 
Mail  must  be  prepared  under  one  of 
these  options  and  under  6.3. 

a.  Separate  AADC  Preparation. 
Residual  mail  is  trayed  separately  from 
qualifying  mail.  Groups  of  10  or  more 
residual  pieces  to  an  AADC  area  in  L801 
are  placed  in  AADC  trays  and  mixed 
AADC  trays.  AADC  trays  are  required  if 
there  are  enough  pieces  to  fill  a  tray,  but 
less-than-full  AADC  trays  are  permitted. 
Residual  pieces  in  mixed  AADC  trays 
and  in  less-than-full  AADC  trays  must 
be  prepared  and  labeled  as  AADC 
packages.  Remaining  groups  of  fewer 
than  10  pieces  to  an  AADC  are  placed 
in  separate  working  trays.  Packages  and 
trays  must  be  prepared  under  6.3. 

b.  Intermixed  SCF/ AADC  Preparation. 
Some  residual  mail  is  trayed  with 
qualifying  mail.  Groups  of  10  or  more 
residual  pieces  to  the  same  AADC  area 
in  L801  are  packaged  by  AADC  and 
placed  in  AADC  trays  (with  qualifying 
mail)  and  in  mixed  AADC  trays.  AADC 
trays  are  required  if  there  are  enough 
pieces  to  fill  a  tray,  but  less-than-full 
AADC  trays  are  permitted.  AADC  trays 
containing  only  residual  AADC 
packages  are  permitted.  Mixed  AADC 
trays  are  limited  to  residual  AADC 
packages.  At  the  mailer's  option, 
residual  mail  may  be  packaged  by  3- 
digit  ZIP  Code  prefix  and  placed  in  SCF 
trays  (remaining  pieces  sorted  by 
AADC).  A  less-than-full  tray  for  the 
entry  SCF  containing  only  residual 
packages  is  permitted.  Remaining 
groups  of  fewer  than  10  pieces  to  an 
AACiC  are  placed  in  separate  working 
trays.  Packages  and  trays  must  be 
prepared  under  6.3. 

6.3  4lequired  Preparation 

Subject  to  6. 1  and  6.2.  residual  mail 
must  be  prepared  as  follows: 
[In  6.3a(2)  and  6.3a(3),  replace  "L804" 
with  "L801."l 
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c.  Tray  size: 

(1)  Optional  3-digit  (only  for  single  3- 
digit  SCFs  in  L002,  Column  C,  and 
prepared  under  option  6.2b):  required 
full  trays;  less-than-full  and  overflow 
trays  prohibited,  except  for  one  less- 
than-full  tray  for  the  single  3-digit  origin 
SCF. 
*        •        *        *        « 

d.  Tray  presort  sequence  and  Line  1 
labeling: 

(1)  Optional  3-digit  (only  for  single  3- 
digit  SCFs  under  option  6.2b);  use  L002, 
Column  C. 

(2)  Optional  SCF  (only  for  option 
6.2b);  use  L002,  Column  C. 

(3)  AADC  (required);  use  L801. 

(4)  Mixed  AADC  (required);  use  L802 
for  mail  entered  at  a  BMC/ASF  or  L803 
or  mail  entered  at  all  other  facilities. 

(5)  Working  (required);  use  L802  for 
mail  entered  at  a  BMC/ ASF  or  L803  for 
mail  entered  at  all  other  facilities. 

e.  Line  2:  class  (PER  or  NEWS,  as 
applicable,  or  STD),  followed  by: 

(1)  In  3-digit  and  SCF  trays  (option 
6.2b  only):  ZIP+4  PRESORT. 

(2)  In  AADC  trays:  AADC  ZIP+4 
PRESORT. 

(3)  In  mixed  AADC  trays:  ZIP+4 
PRESORT  PKGS. 

(4)  In  working  trays:  ZIP+4  WORKING 
or  ZIP+4  WKG. 

[Remove  current  6.4  and  6.5;  renumber 
current  6.6  as  6.4,  no  change  in  text.] 

7.0  Documentation 

7.1  Postage  Statement 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing.  The  endorsement  "M895" 
must  be  placed  at  the  top. 

7.2  Standards 

Documentation  must  include  residual 
pieces  and  must  meet  the  basic 
standards  in  P012  and  those  below. 
Abbreviated  documentation  may  be 
provided  under  M896.  Combined 
mailings  of  Periodicals  publications 
must  be  documented  under  M210. 

7.3  When  Not  Required 

Documentation  under  7.4  through  7.8 
is  not  required  if  each  piece  in  the 
mailing  is  correctly  delivery  point 
barcoded  and  either  has  postage  affixed 
at  the  exact  rate  for  which  it  qualifies; 
or  is  of  identical  weight,  the  pieces  in 
each  tray  are  subject  to  the  same  rate, 
and  the  trays  for  each  rate  are  segregated 
when  presented  to  the  USPS. 

7.4  Segmentation,  Labeling 

Documentation  must  be  segmented 
and  labeled  by  qualification  tier  (e.g., 
residual).  Each  tier  must  be  further 


segmented  by  type  of  package/grouping 
(5-digit,  3-digit,  AADC,  as  applicable) 
under  7.5,  or  have  all  represented  3-  and 
5-digit  ZIP  Codes  (and  AADC  codes  for 
residual  mail  under  6.2  and  6.3) 
reported  in  a  continuous  sequential  list 
under  7.6  within  each  tier  listing.  Under 
either  option,  data  must  be  presented  as 
shown  in  7.7  and  7.8. 

7.5  Type  of  Package  Option 

If  the  report  is  segmented  by  type  of 
package,  individual  entries  for  each 
destination  must  be  in  ascending 
numeric  order  by  ZIP  Code:  by  5-digit 
ZIP  Code  for  5-digit  packages;  by  lowest 
assigned  5-digit  ZIP  Code  for  city 
packages  (Periodicals  only);  by  3-digit 
ZIP  Code  prefix  for  3-digit  packages; 
and,  for  AADC  packages  and  AADC 
groups  (in  working  trays),  by  the 
applicable  3-digit  AADC  code  in  L801 
(AADC  entries  must  be  preceded  by 
"AADC"). 

7.6  Sequential  List  Option 

If  the  report  is  a  sequential  list, 
individual  entries  for  each  destination 
must  be  listed  sequentially  by  ZIP  Code 
within  each  tier,  regardless  of  package 
type:  by  5-digit  ZIP  Code  for  5-digit 
packages;  by  lowest  assigned  5-digit  ZIP 
Code  for  city  packages  (Periodicals 
only);  by  3-digit  ZIP  Code  prefix  for  3- 
digit  packages;  and,  for  AADC  packages 
and  AADC  groups  (in  working  trays) 
under  6.2  and  6.3,  by  the  applicable  3- 
digit  AADC  code  in  L801.  AADC  entries 
must  be  preceded  by  the  prefix 
"AADC."  For  Periodicals  only,  listings 
for  5-digit,  city,  and  3-digit  packages 
must  be  preceded  by  the  prefixes 
"5DG,"  "CTY."  and  "3DG." 
respectively. 

7.7  Line  Entries 

Under  either  option,  each  entry  must 
separately  report  DPBC  pieces,  correctly 
ZIP+4  coded  non-DPBC  pieces  (meeting 
the  standards  in  C830),  and  other 
pieces,  by  each  rate  for  which  specific 
numbers  of  pieces  are  eligible;  and  a 
cumulative  total  for  the  segment 
through  that  entry.  As  applicable,  data 
on  each  line  must  be  subdivided  further 
to  report  separately: 

a.  In  Periodicals  mailings,  both  in- 
county  and  outside-county  pieces  and 
Level  G/Jl  and  Level  H/J3  rates. 

b.  In  Standard  Mail,  pieces  at  each 
destination  entry  rate. 

7.8  Subtotals  and  Summaries 

Each  column  of  data  must  be 
subtotaled  at  the  end  of  each  segment  of 
the  report,  and  a  summary  must  list  data 
for  the  entire  mailing,  including  the 
residual.  The  summary  must  include: 


a.  The  number  of  pieces  with  a  DPBC, 
the  number  without,  the  total  number  of 
pieces  in  the  mailing,  and  the 
percentage  with  DPBCs. 

b.  Each  rate  (or  weight  increment, 
combination  of  rate  and  discount,  or 
other  variable  in  7.7),  the  number  of 
pieces  at  each  rate,  the  total  postage  at 
each  rate,  and  the  total  postage  for  the 
mailing.  (For  Periodicals  mailings, 
postage  rates  and  computed  totals  may 
be  omitted.) 

c.  For  postage-affixed  mailings, 
further  detail  must  be  added  as  needed 
to  account  for  the  value  of  postage 
affixed,  if  less  than  the  applicable 
amount,  and  the  net  due,  to  yield  the 
correct  total  postage. 

M896     Elective  Documentation — 
Letter-Size  Mailings 

[Insert  text  of  current  M817  and 
redesignate  as  M896;  in  1.1,  2.2,  2.4, 
3.1a,  and  4.8,  replace  "M812  through 
M816"  with  "M891  through  M895";  in 
1.2.  4.7b.  and  4.7d,  replace  the 
references  "M817,"  "M815."  and  "M812 
orM814"with  "M896,"  "M894." and 
"M891  orM893,"  respectively;  no  other 
change  in  text.} 
[Remove  current  M818  and  M819.1 

M897    ZIP+4  Barcoded— Flat-Size 
Mail 

[Insert  text  of  current  M823  and 
redesignate  as  M897.  revised  to  apply 
only  to  Barcoded  Preferred  Periodicals 
publications  and  Nonprofit  Standard 
Mail.] 

1.0  Basic  Standards 

1.1  Standards 

Flat-size  Preferred  Periodicals  and 
Nonprofit  Standard  Mail  claimed  at  a 
ZIP+4  Barcoded  rate  must  be  prepared 
as  described  below.  Packaging,  labeling, 
and  sacking  are  subject  to  MOlO,  M020, 
and  M030. 


1.4    Marking 

Standard  Mail  must  be  marked 
"Nonprofit  Organization"  or  the 
authorized  abbreviation,  and  may  be 
also  marked  "Barcoded."  No  marking  is 
required  on  Periodicals. 
[In  1.5,  replace  the  reference  "M825" 
with"M898."l 
•        *        *        •        • 

[Revise  2.0  as  follows:] 

2.0  Package  Preparation — Mailings 
Subject  to  85%  Rule 

2.1  Package  Preparation — Periodicals 

Package  size,  preparation  sequence, 
and  labeling  for  Periodicals: 

a.  5-digit:  required  at  six  pieces; 
smaller  packages  permitted  but  not 
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eligible  for  Level  H  rates;  use  red  Label 
D  or  optional  endorsement  line  (OEL). 

b.  City:  optional  at  six  pieces;  smaller 
packages  permitted  but  not  eligible  for 
Level  H  rates;  use  yellow  Label  C  or 
OEL. 

c.  3-digit:  required  at  six  pieces; 
smaller  packages  permitted  but  not 
eligible  for  Level  H  rates;  use  green 
Label  3  or  OEL. 

d.  SCF:  required  at  six  pieces;  smaller 
packages  permitted;  use  green  Label  3  or 
OEL. 

2.2    Package  Preparation — Standard 
Mail 

Package  size,  preparation  sequence, 
and  labeling  for  Standard  Mail: 

a.  5-digit:  required  at  10  pieces; 
smaller  packages  prohibited;  use  red 
Label  D  or  optional  endorsement  line 
(OEL). 

b.  3-digit:  required  at  10  pieces; 
smaller  packages  prohibited;  use  green 
Label  3  or  OEL. 

c.  SCF:  required  at  10  pieces;  smaller 
packages  prohibited;  use  green  Label  3 
or  OEL. 

[Revise  3.0  as  follows:} 

3.0  Package  Preparation — Mailings  Not 
Subject  to  85%  Rule 

3.1  Package  Preparation — Periodicals 

Package  size,  preparation  sequence, 
and  labeling  for  Periodicals: 

a.  5-digit  {ZIP+4  or  DPBC  pieces  only: 
see  1.3):  required  at  six  pieces;  smaller 
packages  prohibited;  use  red  Label  D  or 
optional  endorsement  line  (OEL). 

b.  5-digit  (nonbarcoded  pieces  only; 
see  1.3):  required  at  six  pieces;  smaller 
packages  prohibited;  use  red  Label  D  or 
OEL. 

c.  City:  optional  at  six  pieces;  smaller 
packages  permitted  but  not  eligible  for 
Level  H  rates;  use  yellow  Label  C  or 
OEL. 

d.  3-digit:  required  at  six  pieces; 
smaller  packages  permitted  but  not 
eligible  for  Level  H  rates;  use  green 
Label  3  or  OEL. 

e.  SCF:  required  at  six  pieces;  smaller 
packages  permitted;  use  green  Label  3  or 
OEL.    • 

3.2  Package  Preparation— Standard 
Mail 

Package  size,  preparation  sequence, 
and  labeling  for  Standard  Mail: 

a.  5-digit  [ZIP+4  or  DPBC  pieces  only; 
see  1.3):  required  at  10  pieces;  smaller 
packages  prohibited;  use  red  Label  D  or 
optional  endorsement  line  (OEL). 

b.  5-digit  (nonbarcoded  pieces  only; 
see  J. 3):  required  at  10  pieces:  smaller 
packages  prohibited;  use  red  Label  D  or 
OEL. 


c.  3-digit:  required  at  10  pieces; 
smaller  packages  prohibited;  use  green 
Label  3  or  OEL. 

d.  SCF:  required  at  10  pieces;  smaller 
packages  prohibited;  use  green  Label  3 
or  OEL. 

(Revise  4.0  as  follows:] 

4.0  Sack  Preparation — Qualifying  Mail 

4.1  Sack  Preparation — Periodicals 

Sack  size,  preparation  sequence,  and 
labeling  for  Periodicals: 

a.  5-digit:  required  with  four 
packages;  smaller  volume  permitted;  use 
5-digit  ZIP  Code  destination  of  packages 
for  Line  1,  preceded  for  military  mail  by 
the  preflxes  under  M031. 

b.  City:  optional  with  four  packages; 
smaller  volume  permitted;  use  lowest 
ZIP  Code  for  destination  from  LOOl  for 
Line  1. 

c.  3-digit:  required  with  four 
packages;  smaller  volume  permitted;  use 
L002,  Column  A,  for  Line  1. 

d.  SCF:  required  with  four  packages; 
smaller  volume  permitted;  use  L002, 
Column  C,  for  Line  1. 

e.  ADC:  required  with  no  minimum; 
useL004  for  Line  1. 

4.2  Required  Sacking — Standard  Mail 

For  Standard  Mail,  a  sack  must  be 
prepared  when  the  quantity  of  mail  for 
a  required  presort  destination  reaches 
either  125  pieces  or  15  pounds  of 
pieces,  whichever  occurs  first,  subject  to 
these  conditions: 

a.  For  identical-weight  pieces,  a 
single-piece  weight  of  1.92  ounces  (0.12 
pound)  results  in  125  pieces  weighing 
15  pounds.  Identical-weight  pieces 
weighing  1.92  ounces  (0.12  pound)  or 
less  must  be  prepared  using  the  125- 
piece  minimum,  those  that  weigh  more 
must  be  prepared  using  the  15-pound 
minimum. 

b.  For  nonidentical-weight  pieces, 
mailers  must  either  use  the  minimum 
that  applies  to  the  average  piece  weight 
for  the  entire  mailing  (divide  the  net 
weight  of  the  mailing  by  the  number  of 
pieces;  the  resulting  average  single- 
piece  weight  determines  whether  the 
125-piece  or  15-pound  minimum 
applies)  or  sack  by  the  actual  piece 
count  or  mail  weight  for  each  sack,  if 
documentation  can  be  provided  with 
the  mailing  that  shows  (specifically  for 
each  sack)  the  number  of  pieces  and 
their  total  weight. 

c.  Mailers  must  note  on  the 
accompanying  postage  statement 
whether  they  applied  the  125-piece 
("PCS")  or  15-pound  ("WT ")  threshold 
or  the  method  in  4.2b  ("BOTH"). 


4.3  Sack  Preparation — Standard  Mail 

Sack  size,  preparation  sequence,  and 
labeling  for  Standard  Mail,  subject  to 
4.2: 

a.  5-digit:  required  at  125  pieces/15 
pounds;  smaller  volume  prohibited;  use 
5-digit  ZIP  Code  destination  of  packages 
for  Line  1,  preceded  for  military  mail  by 
the  prefixes  under  M031. 

b.  3-digit:  required  at  125  pieces/15 
pounds;  smaller  volume  prohibited;  use 
L002,  Column  A,  for  Line  1. 

c.  SCF:  required  at  125  pieces/15 
pounds;  smaller  volume  prohibited;  use 
L002,  Column  C,  for  Line  1. 

d.  ADC:  required  with  no  minimum; 
use  L004  for  Line  1. 

4.4  Line  2 

Line  2:  class  of  mail  and  FLTS 
BARCODED  (and,  on  city  sacks,  CITY 
right-justified  under  the  ZIP  Code  for 
Line  1). 

5.0    Residual  Mail 


5.4    Sack  Labeling 

Labeling  of  residual  sacks: 
a.  Line  1:  "MXD,"  followed  by  the 
applicable  origin  SCF  name,  state,  and 
ZIP  Code  from  L802  for  mail  entered  at 
a  BMC/ ASF  or  L803  for  mail  entered  at 
all  other  facilities. 


6.0    Documentation 

[In  6.2.  replace  the  reference  "M825" 
and  "£230"  with  "M898"  and  ■£239." 
respectively:  in  6.9b,  replace  "second- 
class"  with  Periodicals";  revise  other 
text  as  follows:] 
•        •        *        •        * 

6.7  Line  Entries 

Under  either  option,  the  mailer  must 
identify  5-digit,  city.  3-digit,  SCF,  and 
residual  packages  with  the  prefixes 
"5DG,"  "3DG,"  "SCF,"  and  "WKG," 
respectively.  Each  entry  must  separately 
report  ZIP+4  or  DPBC  pieces,  and  5- 
digit  barcoded  or  nonbarcoded  pieces, 
by  each  rate  for  which  specific  numbers 
of  pieces  are  eligible;  and  a  cumulative 
total  for  the  segment  through  that  entry. 
As  applicable,  data  on  each  line  must  be 
.  subdivided  further  to  report  separately 
in  Periodicals  mailings  both  in-county 
and  outside-county  pieces  and  Level  0/ 
Jl  and  Level  H/J3  rates. 

6.8  Actual  Piece  Count 

In  Standard  Mail  for  which  the  mailer 
used  the  actual  piece  count  and  weight 
of  the  mail  to  prepare  sacks  ("BOTH"), 
a  separate  listing  must  identify  for  each 
sack  the  total  number  of  pieces  it 
contains  and  their  combined  weight. 
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M898    Elective  Documentation — Flat- 
Size  Mailings 

[Insert  text  of  current  M825  and' 
.redesignate  as M898;  in  1.1,  2.2,  2.3, 
3.1a,  3.4,  and  4.5,  replace  the  reference 
"M823"  with  "M897";in  1.2,  replace 
the  reference  "M825"  with  "M898. "/ 

[Remove  current  M827.] 

P    Postage  and  Payment  Methods 

PDOO    Basic  Information 

POlO    General  Standards 

Poll    Payment 

[In  1.1  e,  replace  the  reference  "(see 
£320}"  with  "(see  £621}";  in  1.5  and  2.3, 
replace  "third-class  [mail]"  with 
"Standard  Mail  (A)";  in  2.3,  replace 
"fourth-class"  with  "Standard  Mail 
(B)";  in  4.2  and  5.1,  change  the 
reference  from  "£370"  to  "E670";  in  5.0 
(heading}  and  5.1,  replace  "{S}pecial 
[bulk]  [T]hird-[C]lass"  with  "Nonprofit 
Standard  Mail";  no  other  change  in 
text.] 

P012     Documentation 

1.0  Purpose  and  Basic  Standards 

1.1  General 

[Add  to  the  end  of  the  section:] 

Documentation  must  be  submitted 
when  specified  by  the  standards  for  the 
rate  claimed  or  postage  payment  method 
used. 

•        •        •        *        • 

[In  1.5,  replace  the  reference  "GOlO" 
with  "G020. "] 

[Renumber  current  2.0  and  3.0  as  3.0 
and  4.0  and  insert  new  2.0  as  follows:] 

2.0  Standardized  Documentation — 
First-Class  Mail,  Regular  Periodicals, 
and  Regular  Standard  Mail 

2.1  Basic  Standard 

For  First-Class  Mail.  Regular 
Periodicals,  and  Regular  Standard  Mail, 
subject  to  the  standards  for  the  rate 
claimed,  documentation  must  be 
produced  by  software  certified  under 
the  USPS  Presort  Accuracy  Validation 
and  Evaluation  (PAVE)  or  Manifest 
Analysis  and  Certification  (MAC) 
programs,  appropriate  for  the 
accompanying  class  of  mail  and  rate 
claimed,  or  must  be  prepared  to  meet 
the  criteria  for  standardized 
documentation  in  this  section. 
Standardized  documentation  contains 
the  elements  described  in  2.2  through 
2.6,  as  applicable.  Documentation 
produced  by  PAVE-  or  MAC-certified 
software  is  considered  standardized 
documentation  for  purposes  of  these 
standards. 


2.2    Format  and  Content 

For  First-Class  Mail,  Regular 
Periodicals,  and  Regular  Stand£u-d  Mail, 
standardized  documentation  includes: 

a.  A  heading  identifying  the  listing  as 
a  "USPS  Qualification  Report"  must 
appear  at  the  top  of  each  page.  The 
heading  must  contain  the  name  of  the 
mailer  and  the  mailing,  a  mailing 
identification  code  corresponding  to  the 
postage  statement,  the  date,  the  class  of 
mail,  and  either  the  DMM  standard 
imder  which  the  mail  was  prepared 
(e.g.,  M800)  or  type  of  rates  claimed. 

D.  Sequential  page  numbers  in  the 
body  of  the  listing. 

c.  For  mail  in  trays  or  sacks,  the  body 
of  the  listing  reporting  these  required 
elements: 

(1)  Tray/sack  sortation  level. 

(2)  Tray/sack  destination  ZIP  Code 
(use  destination  on  top  line  of  tray/ sack 
label). 

(3)  Group  destination  for  automation 
letter  mail  (number  of  pieces  for  each 
carrier  route  in  carrier  routes  trays,  for 
each  3-digit  ZIP  Code  prefix  in  3-digit 
scheme  and  AADC  trays,  and  for  each 
AADC  in  mixed  AADC  trays),  or 
package  level  and  package  destination 
for  automation  flats  and  regular 
nonautomation  presort  mail  (use  the 
presort  destination  as  described  in 
M020). 

(4)  Number  of  pieces  claimed  at  each 
rate. 

(5)  A  running  total  of  pieces  mailed 
that  is  continuous  for  each  mailing. 

(6)  The  tray  identification  number  and 
tray  size  (1-foot  or  2-foot)  if  available  for 
letter  mail  in  trays. 

(7)  Separate  columns  for  each  rate 
reported  in  the  mailing,  with  pieces 
reported  in  the  appropriate  column 
(group  information  either  in  ZIP  Code 
order  and  by  level  of  sortation  or  by 
sortation  level  and  within  each  sortation 
level,  by  ZIP  Code). 

d.  For  packages  on  pallets,  the  body 
of  the  listing  reporting  these  required 
elements: 

(1)  Pallet  sortation  level. 

(2)  Pallet  destination  ZIP  Code  (use 
destination  on  top  line  of  pallet  label). 

(3)  For  each  package,  the  sortation 
level  and  number  of  pieces  claimed  at 
each  rate. 

(4)  Separate  columns  for  each  rate 
reported  in  the  mailing,  with  pieces 
reported  in  the  appropriate  column,  and 
a  running  total  of  pieces  mailed  that  is 
continuous  for  each  mailing  (group 
information  either  in  ZIP  Code  order 
and  by  level  of  sortation  or  by  sortation 
level  and  within  each  sortation  level,  by 
ZIP  Code;  report  trays  and  sacks  on 
pallets  by  pallet  level  and  destination; 
include  all  information  required  in  2.2c 
for  mail  in  trays  or  sacks). 


(5)  At  the  end  of  the  Usting,  a 
summary  report  of  the  total  number  of 
pieces  claimed  at  each  postage  rate  on 
the  pallet  by  postage  payment  method, 
and  the  total  number  of  pieces  and  the 
total  weight  of  the  mail  on  the  pallet. 

e.  At  the  end  of  the  documentation,  a 
summary  report  of  the  total  number  of 
pieces  mailed  at  each  postage  rate  for 
each  mailing  reported  on  the  listing  by 
postage  payment  method  (and  by  entry 
point  for  drop  shipment  mailings)  and 
the  total  number  of  pieces  in  each 
mailing.  This  information  must 
correspond  to  the  information  reported 
on  the  postage  statement(s)  for  the 
pieces  reported.  Additional  data  must 
be  provided  if  necessary  to  calculate  the 
amount  of  postage  for  the  mailing  (or 
additional  postage  due.  or  postage  to  be 
refunded)  if  nonidentical-weight  pieces 
that  do  not  bear  the  correct  postage  at 
the  rate  for  which  they  qualify  are 
included  in  the  mailing,  or  if  different 
rates  of  postage  are  affixed  to  pieces  in 
the  maiUng. 

2.3    Rate  Level  Column  Headings 

The  actual  name  of  the  rate  level  (or 
corresponding  abbreviation)  is  used  for 
column  headings  required  by  2.2  as 
shown  below: 

a.  Automation  First-Class  and 
Standard  Mail 


Rate 

Abtjreviation 

Carrier  Route  [letters/card^  .... 

5-digit  [letters/cards] 

3-dtgit  [letters/cards] 

3/5  [flats]  

Basic  [letters/cards  and  flats]  .. 

CB 
58 
38 

3/58 
SB 

b.  Presorted  First-Class  Mail  and 
nonautomation  Standard  Mail 


Rate 

Atjtxeviation 

Presorted  First-Class  

3/5  

Presort 
3/5 

Basic  

8S 

c.  Enhanced  Carrier  Route  Standard 

Mail 


Rate 

Saturation 

High  Density 

B^ic  ~ 


AI)breviation 


WS 

HD 
CR 


2.4    Tray,  Sack,  Pallet,  Package 
Sortation  Level 

The  actual  sortation  level  (or 
corresponding  abbreviation)  is  used  for 
the  tray,  sack,  pallet,  or  package 
sortation  levels  required  by  2.2  as 
shown  below: 


10206        Federal  Register  /  Vol.  61.  No.  49  /  Tuesday,  March  12,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  49  /  Tuesday,  March  12,  1996  /  Rules  and  Regulations        10207 


Sortation  level 


Carrier  Route<s)  

5-Oigit 

3-Oigit 

3-Oigit  Scheme  (barcoded  let- 
ters]. 

ADC 

AADC 

Mixed  ADC 

Mixed  AADC  „.. 

SCF  [paltets]  

BMC  or  ASF 


Abbreviation 


CR 

SOQ 

30G 

3DGS 

rt/a 

n/a 

MAOC 

MAAO 

n/a 

n/a 


2.5  Combined  and  Copalletized 
Mailings 

For  combined  or  copalletized 
mailings  of  Periodicals  and  Regular 
Standard  Mail  prepared  under  M045, 
the  listing  must  show  the  following 
additional  information: 

a.  For  mailings  that  require  a  separate 
postage  statement,  a  column  that  further 
identifies  the  contents  of  all  trays/ 
packages  by  product  or  edition  code, 
unless  the  mailer  provides  abbreviated 
documentation  under  2.2.  The 
applicable  rates  for  each  product  or 
edition  must  be  shown  in  the  correct 
rate  column  and  be  summarized  for 
each  pallet  and  for  the  entire  mailing. 

b.  For  large-volume  mailing  jobs 
reported  on  a  single  listing,  the  mailer 
may  provide  abbreviated  documentation 
that  shows  full  package  detail  for  the 
first  20  pallets  and  every  twentieth 
pallet  thereafter  if  the  mailer  maintains 
full  package  detail  (by  product  or 
edition  code  and  rate)  for  the  entire 
mailing  job  for  90  days  and  can  provide 
it  to  the  Postal  Service  upon  request 
within  3  working  days.  Abbreviated 
documentation  must  include  the  rate 
summary  by  product  or  edition  for  each 
pallet,  including  those  for  which  full 
detail  p>ackage  listings  are  not  reported. 

2.6  Optional  Information 

Standardized  documentation  may 
include  additional  information  about 
the  pieces  mailed  (such  as  individual 
tray  or  sack  total  piece  counts,  optional 
identification  codes,  package  weights)  if 
this  information  does  not  conflict  with 
the  information  required  under  2.2 
through  2.5. 

[Revise  the  heading  of  renumbered  3.0 
as  follows:] 

3.0  Standardized  Documentation — 
Preferred  Periodicals,  Nonprofit 
Standard  Mail,  and  Standard  Mail  (B) 

[Renumber  current  2. 1  through  2.6  as 

3.1  through  3.6,  respectively;  revise  the 
introductory  text  of  3. 1  as  follows:} 

3.1    Format  and  Content 

For  Preferred  Periodicals,  Nonprofit 
Standard  Mail,  and  Standard  Mail  (B), 


subject  to  the  standards  for  the  rate 
claimed,  standard  documentation  must 
be  provided  that  includes:  *  *  * 

[Revise  the  heading  of  renumbered  4.0 
as  follows:] 

4.0    Postage  Statement 

[Add  the  following  sentence  to  the  end 
of  the  section:] 

*  *  *  A  facsimile  postage  statement 
produced  by  software  certified  by  the 
USPS  Presort  Accuracy  Validation  and 
Evaluation  (PAVE)  or  Manifest  Analysis 
and  Certification  (MAC)  programs, 
appropriate  for  the  accompanying  class 
df  mail  and  rate  claimed,  is  considered 
a  USPS-approved  form  for  purposes  of 
these  standards. 

P013    Rate  Application  and 
Computation 

1.0    Basic  Standards 


[In  1.2c,  replace  "mailing  statement" 
with  "postage  statement";  revise  1.3, 
1.4,  and  1.5  as  follows:! 

1.3  Determining  Single-Piece  Weight 

To  determine  single-piece  weight  in 
any  mailing  at  single-piece  rates,  in  a 
bulk  rate  mailing  at  parcel  post 
Standard  Mail  or  Special  Standard  Mail 
rates,  or  in  any  bulk  rate  maiUng  of 
nonidentical-weight  pieces  (except  at 
Periodicals  rates),  weigh  each  piece 
individually.  To  determine  single-piece 
weight  in  any  other  bulk  or  presort  rate 
mailing  (except  at  Periodicals  rates), 
weigh  a  sample  group  of  at  least  !(>■ 
randomly  selected  pieces  and  divide  the 
total  sample  weight  by  the  number  oJF 
pieces  in  the  sample.  Express  all  single- 
piece  weights  in  decimal  pounds 
rounded  off  to  four  decimal  places. 

1.4  Affixing  Postage — Single-Piece 
Rate  Mailings 

In  a  postage-affixed  single-piece  rate 
Express  Mail,  First-Class,  Priority  Mail, 
or  Standard  Mail  (A)  mailing,  or  in  any 
postage-affixed  Standard  Mail  (B) 
mailing,  the  mailer  must  affix  to  each 
piece  a  value  in  adhesive  stamps, 
precanceled  stamps,  or  meter 
impressions  equal  to  at  leastthe  postage 
required  for  the  piece.  (In  a  Standard 
Mail  bound  printed  matter  rate  mailing, 
the  postage  affixed  to  each  piece  must 
be  at  least  the  sum  of  the  applicable  per 
pound  charge  based  on  the  weight  of  the 
piece  plus  one  unit  of  the  applicable  per 
piece  charge.)  Less  than  the  correct 
amount  of  postage  may  be  affixed  only 
when  permitted  by  standard  or  specific 
USPS  authorization. 


1.5    Affixing  Postage — Other  Than 
Single-Piece  Rate  Mailings 

In  a  First-Class,  Priority  Mail,  or 
Standard  Mail  postage-affixed  mailing  at 
other  than  a  single-piece  rate,  the  mailer 
must  affix  to  each  piece  a  value  in 
precanceled  stamps  or  meter 
impressions  that  equals  at  least  the  full 
amount  of  postage  at  the  applicable  rate; 
or 

a.  For  First-Class  and  Priority  Mail, 
the  applicable  postage  at  the  lowest  rate 
in  the  mailing  (or  a  lesser  amount  if 
authorized  under  P760)  if  all  additional 
postage  is  paid  at  the  time  of  mailing. 

b.  For  Standard  Mail  (A),  the 
minimum  per  piece  charge,  with  the 
pound  rate  charge  paid  with  permit 
imprint  under  the  applicable  standards; 
or  the  applicable  postage  at  the  lowest 
rate  in  the  mailing  (or  a  lesser  amount 
if  authorized  under  P760)  if  all 
additional  postage  is  paid  at  the  time  of 
mailing. 

c.  For  bound  printed  matter  Standard 
Mail,  the  postage  affixed  to  each  piece 
must  be  at  least  the  sum  of  the 
applicable  per  pound  charge  plus  one 
unit  of  the  applicable  per  piece  charge. 
***** 

[Revise  3.0  (heading).  3.1,  3.2,  and  3.3 
as  follows:] 

3.0  Rate  Application — ^Periodicals 

3.1  Rate  Elements 

Postage  for  all  Periodicals  includes  a 
pound  rate  charge,  a  piece  rate  charge, 
and  any  discount  for  which  the  mail 
qualifies  under  the  corresponding 
standards. 

3.2  Applying  Pound  Rate 

Pound  rates  are  applied  to  the  weight 
of  the  mailpieces  in  the  mailing.  Regular 
and  Preferred  outside-county  pound 
rates  are  based  on  the  weight  of  the 
advertising  portion  of  the  mail  sent  to 
each  postal  zone  (as  computed  from  the 
entry  office)  and  the  weight  of  the 
nonadvertising  portion  without  regard 
to  zone.  In-county  pound  rates  consist 
of  a  delivery  unit  zone  rate  and  a 
uniform  (unzoned)  rate  for  all  other 
eUgible  mailpieces  delivered  within  the 
county  of  publication.  The  minimum 
pound  rate  charge  for  any  zone  or  other 
group  for  which  a  per  pound  charge  is 
computed  is  1  unit  (1  pound)  of  the 
pound  rate  charge.  For  example,  three  2- 
ounce  pieces  for  a  zone  are  subject  to 
the  minimum  1 -pound  charge. 

3.3  Computing  Weight  of  Advertising 
Portion 

The  pound  rate  charge  is  the  sum  of 
the  charges  for  the  computed  weight  of 
the  advertising  portion  of  copies  to  each 
zone,  plus  an  additional  flat  (unzoned) 


charge  for  the  total  weight  of  the 
nonadvertising  portion  of  all  copies  to 
all  zones.  For  publications  containing 
advertising,  the  minimum  pound  rate 
charge  for  any  zone  to  which  copies  are 
mailed  is  1  unit  (pound)  of  the 
advertising  pound  rate  charge.  The 
minimum  pound  rate  charge  for  the 
nonadvertising  portion  is  that  which 
applies  to  all  weight  not  reported  in  the 
advertising  (zoned)  portion.  (Authorized 
nonprofit  rate  publications  with  an 
advertising  percentage  that  is  10%  or 
less  are  considered  100% 
nonadvertising.  When  computing  the 
pound  rates  and  the  nonadvertising 
adjustment,  use  "0"  as  the  advertising 
percentage.  Authorized  nonprofit  rate 
publications  claiming  0%  advertising 
must  pay  the  nonadvertising  pound  rate 
for  the  entire  weight  of  all  copies  to  all 
zones.) 
***.** 

(Revise  the  heading  of  4.0  as  follows:] 

4.0  Rate  Application — Standard  Mail 
(A) 

[In  4.1a,  4.1b,  and  4.1c,  replace  "third- 
class"  with  "Standard  Mail  (A)"  and 
revise  the  introductory  text  of  4. 1  as 
follows:] 

4.1  Single-Piece  Rates 

Single-piece  rate  postage  is  based  on 
the  rate  that  applies  to  the  weight 
(postage)  increment  of  each  piece. 
Single-piece  rates  are  applied 
differently,  depending  on  weight:  *  *  * 
***** 

[Revise  4.3  as  follows:] 

4.3    Bulk  Rates 

Bulk  rates  are  based  on  the  weight  of 
the  pieces  and  are  applied  differently  to 
pieces  weighing  under  or  equal  to  a 
"break  point"  (rounded  to  four  decimal 
places)  and  those  weighing  more: 

a.  Pieces  weighing  0.2067  pound 
(3^3062  ounces)  or  less  (Enhanced 
Carrier  Route  rates),  0.2068  pound 
(3.3087  ounces)  or  less  (Regular  rates), 
or  0.2149  pound  (3.4383  ounces)  or  less 
(Nonprofit  rates),  are  subject  to  the 
minimum  applicable  rate  per  piece. 

b.  Pieces  weighing  more  than  0.2067 
pound  (3.3062  ounces)  (Enhanced 
Carrier  Route  rates),  0.2068  pound 
(3.3087  ounces)  (Regular  rates),  or 
0.2149  pound  (3.4383  ounces) 
(Nonprofit  rates),  are  subject  to  a  per 
piece  charge  plus  a  per  pound  charge 
based  on  the  weight  of  the  piece. 
(Revise  the  heading  of  5.0  as  follows:} 

5.0    Rate  Application — Standard  Mail 
(B) 

*        •        •        •        * 

[Revise  5.4  as  follows:] 


5.4    Special  Standard  Mail 

The  Special  Standard  Mail  rate  is 
charged  per  pound  or  fraction  thereof; 
any  fraction  of  a  pound  is  considered  a 
whole  pound.  (Rate  application  is 
identical  for  the  single-piece  and  presort 
rates.)  For  example,  if  an  item  weighs 
4.225  pounds,  the  weight  (postage) 
increment  is  5  pounds.  The  minimum 
postage  rate  per  piece  is  that  for  a  piece 
weighing  1  pound. 

(In  5.5  (heading  and  text),  replace 
"Library"  with  "Library  Mail."] 

***** 

[Revise  the  heading  of  7.0  as  follows:] 

7.0    Computing  Postage — Periodicals 

*  *        *        *    ^    * 

[Revise  7.4  and  7.6  as  follows:] 

7.4    Pound  Rate 

To  compute  the  pound  rate  postage 
for  Regular  and  Preferred  outside- 
county  copies,  multiply  the  weight  of 
the  advertising  and  nonadvertising 
portions  by  the  corresponding  rates,  add 
the  unrounded  results,  and  subtract  any 
applicable  discounts.  To  compute  the 
pound  rate  postage  for  in-county  copies, 
multiply  their  total  weight  by  the 
corresponding  rate  per  pound. 

*  •        *        •        • 

7.6    Nonadvertising  Adjustment 

To  compute  the  nonadvertising 
adjustment  (where  applicable),  subtract 
the  advertising  percentage  from  100, 
multiply  the  remainder  by  the 
nonadvertising  adjustment  per  piece, 
multiply  the  unrounded  product  by  the 
number  of  pieces,  and  round  off  the 
product  to  four  decimal  places. 
***** 

[Revise  the  heading  of  8.0  as  follows:] 

8.0    Computing  Postage — Standard 
Mail  (A) 

***** 

[Revise  the  heading  of  9.0  as  follows:] 

9.0    Computing  Postage — Standard 
Mail  (B) 

[In  9.1b  and  9.3,  replace  "[F]ourth- 
[C]lass"  with  "Standard  Mail  (B)";  in 
9.4,  replace  the  reference  "R400"  with 
"R600."] 

*  *    '     *         *         * 

[Combine  current  9.5  and  9.6  and  revise 
as  follows:] 

9.5    Permit  Imprint 

In  a  permit  imprint  mailing: 
a.  At  other  than  bulk  bound  printed 
matter  rates,  for  each  weight  increment 
multiply  the  number  of  pieces  by  the 
applicable  rate  per  piece,  rounding  off 
each  product  to  four  decimal  places. 


Add  the  products  and  round  up  the  total 
postage  to  the  nearest  whole  cent. 

b.  At  bulk  bound  printed  matter  rates, 
for  each  zone  multiply  the  total 
unrounded  weight  of  the  pieces  by  the 
applicable  rate  per  pound  (round  off 
each  product  to  four  decimal  places) 
and  multiply  the  number  of  pieces  by 
the  applicable  rate  per  piece  without 
rounding.  Add  the  pound  and  piece 
charges  and  round  up  the  total  postage 
to  the  nearest  whole  cent. 

P014    Refunds  and  Exchanges 

[In  2.3.  replace  "First-Class,  third-class 
single-piece,  and  fourth-class  mail"  with 
"First-Class  Mail,  single-piece  rate 
Standard  Mail  (A),  or  Standard  Mail 
(B)";  in  2.4,  replace  "third-class"  with 
"Standard  Mail  (A)";  in  4.1,  replace 
■  "First-Class  or  bulk  third-class  mail" 
with  "First-Class  Mail  or  bulk  rate 
Standard  Mail  (A)";  in  4.12a  and  4. 13a, 
replace  "3  ounces  or  less"  with  "less 
than  the  applicable  maximum  weight 
for  automation  mail  prescribed  in 
C810";  in  4.12c.  replace  "ZIP+4  Presort, 
or  one  of  the  Barcoded"  with  "or 
automation":  in  4.13,  replace  "[T]hird- 
[C]lass"  with  "Standard  Mail  (A)":  in 
4.13c.  replace  "3/5  presort,  basic  ZIP+4. 
or  one  of  the  Barcoded  minirnum  per- 
piece  rates"  with  "Nonprofit  3/5  presort. 
Nonprofit  Basic  ZIP+4,  or  one  of  the 
Nonprofit  Barcoded  minimum  per  piece 
rates,  or  at  Regular  3/5  nonautomation 
or  any  automation  minimum  per  piece 
rates,  as  applicable";  in  4.14,  replace 
"will  be"  with  "is";  in  4.14c,  replace 
"sleeve,  band,  and  ACT  tag"  with 
"sleeve  and  band":  in  4.14d.  replace 
"First-  or  third-class"  with  "First-Class 
or  Standard  Mail  (A), "  remove  4,1 4e. 
redesignate  4.14fas  4.1 4e  and  replace 
"third-class"  with  "Standard  Mail  (A)"; 
in  4.15  and  4.17,  replace  "[M]ailing 
[S]tatement[s]"  with  "[P}ostage 
[S}tatement(s}";  remove  4.17c  and 
redesignate  4. 1 7d  and  4. 1 7e  as  4. 1 7c 
and  4.1 7d,  respectively;  in  redesignated 
4.1 7d,  replace  "in  (b)  (and  (c)  and  (d), 
as  applicable)"  with  "in  4.17b  (and 
4.17c.  if  applicable)";  no  other  change 
in  text.] 

P020    Postage  Stamps  and  Stationery 

P021    Stationery  Bearing  Postage 

[In  1.1b,  replace  "special  bulk  third- 
class"  with  "Nonprofit  Standard  Mail": 
in  2.5b,  replace  "Express,  First-,  or 
third-class  mail"  with  "Express  Mail. 
First-Class  Mail,  or  Standard  Mail  (A)"; 
in  2.5a.  2.5c,  and  2.5d,  replace  "third- 
class."  "THIRD-CLASS,"  "single-piece 
rate  third-class  mail," and  "third-class 
mail"  with  "Standard  Mail  (A)," 
"STANDARD  MAIL, "  •single-piece  rate 
Standard  Mail  (A), "  and  "Standard  Mail 
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(A),"  respectively;  no  other  change  in 
text.} 


P023    Precanceled  Stamps 

(In  1.2,  replace  "third-class"  with 
"Standard  Mail  (A)":  in  1.12.  replace 
"Third-Class  Mail"  with  "Standard 
Mail";  in  3.5a,  replace  "third-class 
mail"  with  "Standard  Mail  (A)";  no 
other  change  in  text. J 

P030    Postage  Meters  and  Meter 
Stamps 

lln  1.4,  replace  "second-class"  with 
"Periodicals";  in  1.5  and  1.5c,  replace 
"special fourth-class"  with  "Special 
Standard  Mail";  in  1.5  and  1.5c,  replace 
"library  rate  mail"  with  "Library  Mail"; 
in  4.8  and  4.9,  replace  "third-  or  [and] 
fourth-class"  with  "Standard  Mail";  in 
4.14,  replace  "(e.g.,  "Library  Rate"}" 
with  "(e.g.,  "Presorted")";  in  5.3a, 
replace  "First-  or  third-class  mail"  with 
"First-Class  Mail  or  Standard  Mail  (A)"; 
no  other  change  in  text.] 

P040    Permit  Imprints 

[In  2.5  and  3.5b,  replace  "bulk  third- 
class  mail"  with  "bulk  rate  Standard 
Mail  (A)";  in  3.2,  replace  "[S}econd- 
[C}lass  (M}ail"  with  "Periodicals";  in 
3.3,  replace  "[T}hird-  and  [F}ourth- 
lC}lass  (M}ail"  with  "Standard  Mail";  in 
3.5a,  replace  "third-  or  fourth-class" 
with  "Standard  Mail";  in  Exhibit  4.1a 
under  the  heading  "First-Class  Official 
Mail,"  replace  "ZIP+4  Presort"  with 
"First-Class  Mail  AUTO";  in  Exhibit 
4.1a  under  the  heading  "Third-Class 
Official  Mail, "  replace  the  heading  with 
"Standard  Mail  (A)  Official  Mail"  and 
"Third-Class  Mail"  with  "Standard  Mail 
(A)"  and  "Carrier  Route  Presort"  with 
"AUTOCR";  in  Exhibit  4.1a  under  the 
heading  "Fourth-Class  Official  Mail," 
replace  the  heading  With  "Standard 
Mail  (B)  Official  Mail"  and  "Fourth- 
Class  Mail"  with  "Standard  Mail  (B)" 
and  "Special  Fourth-Class  Rate"  with 
"Special  Standard  Mail";  in  Exhibit 
4.1b  under  the  heading  "First-Class 
Mail,"  no  change;  in  Exhibit  4.1b  under 
the  heading  "Third-  and  Fourth-Class 
Mail  (Date  and  Class  Omitted), "  replace 
the  heading  with  "Standard  Mail  (Date 
and  Class  Omitted)"  and  "Library  Rate" 
with  "Library  Mail";  in  Exhibit  4.1b 
under  the  heading  "Third-Class  Mail 
(Regular  Single-Piece  and  Bulk  Rates)," 
replace  the  heading  with  "Standard 
Mail  (A)  (Regular  Single-Piece  and  Bulk 
Rates)"  and  delete  "CAR-RT  SORT";  in 
Exhibit  4.1b  under  the  heading  "Third- 
Class  Mail  (Authorized  Organizations), " 
replace  the  heading  with  "Nonprofit 
Standard  Mail";  in  Exhibit  4.1b  under 
the  heading  "Fourth-Class  Bulk  Rate 
Mail,"  replace  the  heading  with 


"Standard  Mail  (B)  Bulk  Rote  Mail, " 
"Fourth-Class"  with  "Standard  Mail 
(B),"  and  "Special Fourth-Class  Rate" 
with  "Special  Standard  Mail;"  in  5.5, 
replace  "mailing  statements"  with 
"postage  statements";  no  other  change 
in  text.} 

P070    Mixed  Classes 

[In  1.1,  replace  "second-,  third-,  or 
fourth-class"  with  "Periodicals  or 
Standard  Mail";  in  1.1,  1.2.  2.1,  2.2,  2.4, 
2.5,  2.5d,  2.6,  2.6d,  2.7,  2.9,  2.9b,  and 
3.2,  replace  "First-  or  third-class"  with 
"First-Class  or  Standard  Mail  (A)";  in 
1.2,  2.2,  2.7,  2.9b,  3.2,  5.2,  and  6.8, 
replace  "mailing  statement"  with 
"postage  statement";  in  1.3,  2.7,  and 
2.8,  replace  "third-class"  with 
"Standard  Mail  (A)";  in  2.0  (heading), 

2.1,  2.2,  2.4,  2.5,  2.6,  2.7,  2.9,  2.9a,  and 

4.2,  replace  "[S}econd-[C}lass"  with 
"Periodicals";  in  3.0  (heading),  replace 
"lT}hird-  and  [F}ourth-IC}lass"  with 
"Standard  Mail";  in  5.0  (heading)  and 
5.4,  replace  "[S}peciat  [F}ourth-lC]lass" 
with  "Special  Standard  Mail";  no  other 
change  in  text.} 

PlOO    First-Class  Mail 


2.0    Single-Piece  Rates 

[in  2.1,  remove  "regular."} 

•        •        *        •        * 

[Insert  new  2.5  as  follows:} 

2.5    Pieces  Presented  With  Automation 
Rate  Mailings 

Fewer  than  500  pieces  of  single-piece 
rate  First-Class  Mail  with  postage 
affixed  may  be  presented  with  other 
postage-affixed  pieces  claimed  at 
automation  rates,  and  may  be  reported 
on  the  same  postage  statement  as  the 
automation  rate  pieces,  if  the  single- 
piece  rate  pieces  meet  these  standards: 

a.  The  pieces  are  physically  separated 
httm  the  automation  rate  pieces. 

b.  The  pieces  do  not  bear  the  "AUTO" 
rate  marking. 

c.  The  pieces  all  bear  the  full  correct 
single-piece  rate  postage.  (Additional 
postage  must  be  affixed  to  each  as 
necessary.) 
***** 

[In  3.2,  replace  "mailing  statement" 
with  "postage statement."} 
[Revise  4.0  as  follows:} 

4.0  Presorted  Rates 

4.1  Payment  Methods 

Postage  on  mailings  made  at  Presorted 
First-Class  rates  must  be  paid  with 
meter  stamps,  permit  imprints,  or 
precanceled  postage,  subject  to  the 
corresponding  standards.  All' pieces  in  a 
mailing  must  be  paid  with  the  same 


method  unless  otherwise  permitted  by 
standard  or  RCSC  authorization. 

4.2  Postage  Affixed,  Generally 

Unless  permitted  by  other  standards 
or  RCSC  authorization,  when 
precanceled  postage  or  meter  stamps  are 
used,  all  pieces  in  a  single  mailing  must 
bear  postage  under  one  of  these 
conditions: 

a.  The  full  correct  postage  at  the  First- 
Class  rate  for  which  they  qualify  (no 
postage  documentation  is  required). 

b.  The  full  correct  postage  at  the 
lowest  First-Class  first  ounce  rate 
applicable  to  the  mailing  (or  list/job  if 
more  than  one  mailing  is  produced  as 
part  of  the  same  list/job)  and  full 
postage  for  any  extra  ounce(s)  (postage 
documentation  is  required). 

c.  Postage  in  an  amount  not  less  than 
the  lowest  available  First-Class  flrst 
ounce  letter  or  card  rate  (as  applicable) 
if  authorized  by  the  RCSC,  plus  full 
postage  for  any  extra  ounce(s)  (postage 
documentation  is  required). 

4.3  Additional  Postage 

Additional  postage  for  pieces  not 
bearing  sufficient  postage  when 
^presented  to  the  USPS  (e.g..  under  4.2b 
or  4.2c)  must  be  paid  before  acceptance 
either  using  an  advance  deposit  account 
or  with  a  meter  strip  attached  to  the 
postage  statement  accompanying  the 
mail.  When  the  amount  affixed  is 
subject  to  RCSC  authorization  under 
4.2c.  credit  will  not  be  given  for  postage 
affixed  in  excess  of  the  authorized 
amount. 

[Revise  5.0  (heading),  5.1,  and  5.2  as 
follows:} 

5.0  Automation  Rates 

5.1  Payment  Methods 

Postage  on  mailings  made  at 
automation  rates  must  be  paid  with 
meter  stamps,  permit  imprints,  or 
precanceled  postage,  subject  to  the 
corresponding  standards.  All  pieces  in  a 
mailing  must  be  paid  with  the  same 
method  unless  otherwise  permitted  by 
standard  or  RCSC  authorization.  Permit 
imprints  may  be  used  for  mailings  of 
nonidentical-weight  pieces  only  if 
authorized  by  the  RCSC  serving  the 
mailing  post  office. 

5.2  Postage  Affixed,  Generally 

Unless  permitted  by  other  standards 
(e.g.,  5.2c)  or  RCSC  authorization,  when 
precanceled  postage  or  meter  stamps  are 
used,  only  one  payment  method  may  be 
used  in  a  mailing  and  each  piece  must 
bear  the  correct  postage  at  the  rate  for 
which  it  qualifies.  In  a  metered  or 
precanceled  stamp  mailing: 

a.  Each  piece  weighing  more  than  1 
ounce  must  bear  the  correct  amount  of 


additional  postage  to  pay  for  the 
additional  ounces. 

b.  Flat-size  pieces  must  bear  enough 
postage  to  include  the  nonstandard 
surcharge  if  applicable. 

c.  Each  piece  may  bear  postage  at  the 
lowest  rale  applicable  to  pieces  in  the 
mailing  if  all  additional  postage  is  paid 
at  the  time  of  mailing  with  an  advance 
deposit  account  or. with  a  meter  strip 
affixed  to  the  required  postage 
statement. 

d.  Documentation  meeting  the 
standards  in  P012  must  be  presented 
with  the  postage  statement  to  show  the 
number  of  pieces  at  each  rate  and  the 
computation  of  the  additional  postage 
due  for  pieces  not  bearing  full  postage 
at  the  applicable  rate  (i.e.,  the  difference 
between  what  the  pieces  bear  and  the 
correct  postage  at  the  rate  for  which 
each  qualifies). 

[In  5.3b,  5.3c,  5.4c,  5.4d,  and  5.5, 
replace  "mailing  statement"  with 
"postage  statement. "} 
***** 

[Revise  the  heading  of  P200  as  follows:} 

P200    Periodicals 

[In  1.3, 1.4,  1.9,  1.1  U  1.12,  and  2.4, 
replace  "second-class  [mail}"  with 
"Periodicals";  in  1.4  and  1.9,  replace 
"third-  or  fourth-class"  with  "Standard 
Mail";  in  1.3,  1.5,  1.6,  1.9,  1.10,  2.1,  2.2, 
and  2.4,  replace  "mailing  statement" 
with  "postage  statement";  revise  other 
sections  as  follows:} 
***** 

[Revise  2.0  (heading)  and  2.4  as 
follows:} 

2.0    Monthly  Postage  Statement 


2.4    Waiving  Nonadvertising  Rates 

[Revise  the  first  sentence  as  follows:} 
Instead  of  marking  a  copy  of  each 
issue  to  show  the  advertising  and 
nonadvertising  portions,  the  publisher 
may  pay  postage  at  the  advertising  zone 
rates  on  both  portions  of  all  issues  or 
editions  of  a  Periodicals  publication 
(except  a  requester  publication).  •  •  * 
***** 

[Remove  current  3.0  (key  rates  were 

eliminated  on  November  1,  1995); 

renumber  current  4.0  as  3.0;  in 

renumbered  3.0,  replace  "second-class" 

with  "Periodicals"  and  remove  the  last 

sentence.} 

[Remove  P300.1.0;  move  P300.2.0  and 

P300.3.0  to  new  P600.2.0  and  P600.3.0. 

respectively.} 

[Remove  P400.} 

[No  change  to  P500.} 

[Insert  new  P600,  based  on  current  P300 

and  P400,  as  follows:} 


P600    Standard  Mail 

1.0  Basic  Information 

1.1  Pa3rmenl  Method 

Subject  to  the  corresponding 
standards,  postage  for  single-piece  rate 
Standard  Mail  may  be  paid  by  any 
method;  postage  for  bulk  rate  Standard 
Mail  may  be  paid  with  meter  or  permit 
imprints.  Postage  for  bulk  rate  Standard 
Mail  (A)  may  also  be  paid  with 
precanceled  stamps.  Postage-affixed 
pieces  must  bear  the  correct  postage 
unless  excepted  by  standard.  A  permit 
imprint  may  be  used  for  mailings  of 
nonidentical-weight  pieces  only  if 
authorized  by  the  RCSC  serving  the 
mailing  office.  The  mailer  is  responsible 
for  proper  payment  of  postage. 

1.2  Postage  Statement 

The  mailer  must  submit  a  complete 
and  signed  postage  statement,  as 
specified  in  P012,  with  every  Standard 
Mail  mailing  for  which  postage  is  paid 
with  a  permit  imprint  or  claimed  at  any 
bulk  rate. 

1.3  Pieces  Presented  With  Automation 
Rate  Mailings 

Fewer  than  200  pieces  of  single-piece 
rate  Standard  Mail  (A)  with  postage 
affixed  may  be  presented  with  other 
postage-affixed  pieces  claimed  at 
automation  rates,  and  may  be  reported 
on  the  same  postage  statement  as  the 
automation  rate  pieces,  if  the  single- 
piece  rate  pieces  meet  these  standards: 

a.  The  pieces  are  physically  separated 
from  the  automation  rate  pieces. 

b.  The  pieces  do  not  bear  the  "AUTO" 
rate  marking. 

c.  The  pieces  all  bear  the  full  correct 
singletpiece  rate  postage.  (Additional 
postage  must  be  affixed  to  each  as 
necessary.) 

[Insert  text  of  current  P300.2.0;  revise  as 
follows:} 

2.0  Nonautomation  Rates 

2.1  Identical-Weight  Pieces 

Bulk  mailings  of  identical-weight 
-  pieces  may  have  postage  affixed  at  the 
3/5  rate  to  each  piece  in  the  mailing 
with  additional  postage  for  pieces 
subject  to  the  Basic  rate  paid  either  by 
an  advance  deposit  account  or  with  a 
meter  strip  affixed  to  the  back  of  the 
accompanying  postage  statement.  The  3/ 
5  rate  pieces  and  carrier  route  or  walk- 
sequence  rate  pieces  may  not  be  part  of 
the  same  mailing  and  (except  under 
D600)  may  not  be  reported  on  the  same 
postage  statement. 
[In  2.2,  replace  "mailing  statement" 
with  "postage  statement."} 


[Insert  text  of  current  P300.3.0;  in  3.1. 
3.2a,  3.2b.  3.3b,  3.3c,  3.4c,  3.4d,  and  3.5, 
replace  "mailing  statement"  with 
"postage  statement":  revise  as  follows:} 

3.0  Automation  Rates 

3.1  Method 

[Revise  the  first  sentence  as  follows:] 

Postage  on  mailings  made  at  all 
automation  rates  (including  Nonprofit 
ZIP+4  and  Barcoded  rates)  must  be  paid 
with  meter  stamps,  permit  imprints,  or 
precanceled  postage,  under  applicable 
standards.  *  *  * 


P700    Special  Postage  Payment 
Systems 

P710    Manifest  Mailing  System  (MMS) 

[In  1.0,  replace  "second-class"  with 
"Periodicals";  in  2.2a,  2.2b,  2.7.  2.8,  and 
2.8c,  replace  "mailing  statement"  with 
"postage  statement";  in  2.6  and  3.1, 
replace  "First-  or  third-class  [mail]" 
with  "First-Class  or  Standard  Mail  (A)": 
in  Exhibit  3.1,  replace  "Third-Class 
Mail"  with  "Standard  Mail  (A);  in  4.2c. 
replace  "mailing  statement"  with 
"postage  statement. "] 


3.0    Keyline 

•        *        •        •        • 

[Combine  and  revise  current  3.3  and  3.4 
as  shown  below  and  renumber  current 
3.5  as  3.4  and  3.6  as  3.5.} 

3.3    Rate  Category  Abbreviations— 
Letter-Size  and  Flat-Size  Mail 

Keylines  on  letter-size  First-Class 
Mail  or  bulk  Standard  Mail  (A)  may  use 
only  the  rate  category  abbreviations  in 
Exhibit  3.3a  or  Exhibit  3.3b. 
respectively.  All  pieces  that  qualify  for 
more  than  one  postage  rate  must  show 
each  rate  category  abbreviation, 
separated  by  a  "/ '  (slash)  (e.g..  ZP/DS). 

Exhibit  3.3a 

Rate  Category  Abbreviations— 
First-Class  Mail 


Code 

Rate  category 

AC 

Automation    Camer    Route    (letters 

onlyl. 

AV 

Automation  5-Digrt  [letters  only). 

AT 

Automation  3-Digit  [letters  only). 

AF 

Automation  3/5  [flats  only). 

AS 

Automation  Basic 

FP 

Presorted. 

SP 

Single-Piece  Rate  (\«t>en  fewer  than 

500  pieces  abcompany  automation 

rate  mail). 
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Exhibit  3.3b 

Rate  category  Abbreviations- 
Standard  Mail  (A) 


Code 

Rate  Category 

av 

Automation  5-Digit  (letters  onlyj. 

AT 

Automation  3- Digit  (letters  onlyJ. 

af 

Automation  3/5  [flats  only]. 

AB 

Automation  Basic. 

RA 

Regular  3/5. 

RB 

Regular  Basic. 

EA 

Enhanced  Carrier  Route  Automation 

Basic  [letters  only). 

eb 

Enhanced  Carrier  Route  Basic. 

EH 

Enhanced  Carrier  Route  High  Den- 

sity. 

ES 

Enhanced  Carrier  Route  Saturation. 

ZB 

Nonprofit  5-Digit  Barcoded. 

tb 

Nonprofit  3-Digrt  Barcoded. 

BB 

Nonprofit  Basic  Barcoded. 

ZP 

Nonprofit  3/5  ZIP+4. 

ZN 

Nonprofit  Basic  ZIP>4. 

ST 

Nonprofit  Saturation  Walk  Sequence. 

WS 

f^nprofit  125- Piece  Walk  Sequence. 

CP 

Nonprofit  Carrier  Route. 

FD 

Nonprofit  3/5. 

BA 

Nonprofit  Basic. 

DB 

Destination  BMC. 

DS 

Destination  SCF. 

DO 

Destination  Delivery  Unit. 

SP 

Single-Piece  Rate  (when  fewer  than 

200  pieces  accompany  automation 

rate  maiQ. 

P720    Optional  Procedure  (OP)  Mailing 
System 

[In  1.1.  replace  "First-,  third-,  and 
fourth-class"  with  "First-Class  and 
Standard  Mail";  in  3. 1  and  3.2,  replace 
"mailing  statement"  with  "postage 
statement";  no  other  change  in  text.] 
•        •        •        *        • 

P750    Plant- Verified  Drop  Shipment 
(PVDS) 

[In  1.1,  1.2b,  1.3a.  2.4,  2.6,  2.12a.  and 
5.1,  replace  "(SJecond-class  [mail]"  with 
"Periodicals";  in  1.2c,  2.5,  and  2.11, 
replace  '[T]hird-  and  [F)ourth-[C]lass 
[Mail]"  with  "Standard  Mail";  in  1.3b, 
2.2e,  and  2.5,  replace  "third-  or  fourth- 
class"  with  "Standard  Mail";  in  1.4. 
2.2d.  2.2e,  2.6,  2.7.  2.8.  2.10,  6.2,  6.3a, 
6.4,  6.5,  7.1,  7.2.  7.3,  7.4.  7.4a,  7.4b, 
7.4c,  7.4d,  7.5,  7.6,  7.7.  7.7a,  7.7f,  7.8, 
7.9,  7.10,7.11,  and  7.12,  replace 
"mailing  statement"  with  "postage 
statement";  in  2.7,  2.9.  2.12b,  5.2.  and 


6.0  (heading),  replace  [T]hird-[C]lass 
[Mail]"  with  "Standard  Mail  (A)";  in 
2.8.  2.12c.  5.3,  7.0  (heading),  and  7.2, 
replace  "[F]ourth-[C]lass  [Mail]"  with 
"Standard  Mail  (B)";  in  1.4.  replace  "(or 
8125-FV)"  with  "(or  Form  8125-PV)"; 
in  2.11,  replace  the  reference  "C042" 
with  "C023";  no  other  change  in  text] 
[Revise  the  heading  ofP760  as  follows:] 

P760    First-Class  or  Standard  Mail 
Mailings  With  Different  Postage 
Payment  Methods 

[In  1.1  and  4.1,  replace  "First-  or  third- 
class"  with  "First-Class  or  Standard 
Mail  (A)";  in  1.5c,  1.5e,  4.1a.  4.1b.  4.2. 
4.3.  4.5,  and  4.7,  replace  "mailing 
statement"  with  "postage  statement";  in 
3.1e.  3.2,  and  3.3a,  replace  "third-class" 
with  "Standard  Mail  (A)";  in  Exhibit 
4.6,  replace  "First-Class  and  Third-Class 
ZIP+4  Barcoded,"  "ZIP+4  Barcoded." 
and  "3rd"  with  "First-Class  and 
Standard  Mail  Automation  and 
Barcoded";  "Automation  or  Barcoded," 
and  "STD,"  respectively;  in  Exhibit  4.6 
under  part  A  (section  2),  replace  "3600- 
PC"  and  "3602-PC"  with  "3600-P"  and 
"3602-PR." respectively;  add  "3602- 
PN";  in  Exhibit  4.6  under  part  A 
(section  3),  replace  "3600-PC"  and 
"3602-PC"  with  "3600-P"  and  "3602- 
PR."  respectively;  add  "3602-PN"; 
revise  2.0  as  shown  below;  no  other 
change  in  text.] 
***** 

2.0  Postage 

2.1  Metered  Pieces — First-Class  Mail 

Metered  pieces  in  a  combined  onaiUng 
must  bear  postage  for  the  Hrst  ounce  at 
the  Presorted  rate  or  at  an  automation 
rate  for  which  the  pieces  are  eligible 
and,  if  applicable,  the  full  amount  of 
postage  due  for  additional  ounces. 
Additional  postage  due  for  metered 
pieces  in  a  combined  mailing  is 
deducted  from  the  mailer's  postage  due 
advance  deposit  account.  Full  postage 
must  be  affixed  to  accompanying  single- 
piece  rate  mail. 

2.2  Metered  Pieces — Standard  Mail  . 
(A) 

Metered  pieces  in  a  combined  mailing 
must  bear  postage  at  a  Regular 
nonautomation  presort  or  automation 
rate  (or,  in  combined  Nonprofit  mailings 
only,  at  a  Nonprofit  presort,  ZIP+4,  or 


Barcoded  rate)  for  which  the  pieces  are 
eligible.  Additional  postage  due  for 
metered  pieces  in  a  combined  mailing  is 
deducted  from  the  mailer's  postage  due 
advance  deposit  account.  Full  postage 
must  be  affixed  to  accompanying  single- 
piece  rate  mail. 

2.3  Precanceled  Pieces — First-Class 
Mail 

Pieces  with  precanceled  stamps  in  a 
combined  mailing  must  bear  postage  for 
the  first  ounce  in  any  denomination  of 
precanceled  stamp  permitted  in  a 
Presorted  or  automation  rate  mailing 
and  the  full  applicable  amount  of 
postage  due  for  additional  ounces. 
Additional  postage  due  for  precanceled 
stamp  pieces  in  a  combined  mailing  is 
deducted  from  the  mailer's  postage  due 
advance  deposit  account.  Full  postage  • 
must  be  afiixed  to  accompanying  single- 
piece  rate  mail. 

2.4  Precanceled  Pieces — Standard 
Mail  (A) 

Pieces  with  precanceled  stamps  in  a 
combined  mailing  must  bear  postage  in 
any  denomination  of  precanceled  stamp 
permitted  in  a  Regular  automation  rate 
or  Nonprofit  Barcoded  rate  mailing. 
Nonprofit  postage  may  appear  only  on 
pieces  in  a  Nonprofit  rate  mailing  that 
are  eligible  for  and  claimed  at  a 
Nonprofit  rate.  Additional  postage  due 
for  precanceled  stamp  pieces  in  a 
combined  mailing  is  deducted  from  the 
mailer's  postage  due  advance  deposit 
account.  Full  postage  must  be  affixed  to 
accompanying  single-piece  rate  mail. 

2.5  Permit  Imprint — First-Class  and 
Standard  Mail  (A) 

Pieces  in  a  combined  mailing  may 
bear  the  permit  imprint  of  the  mailer  or 
the  mailer's  clients.  Postage  for  the 
permit  imprint  part  of  a  combined 
mailing  must  be  paid  by  the  permit 
imprint  advance  deposit  account 
maintained  for  combined  mailings. 
Postage  is  deducted  only  from  this 
account,  regardless  of  the  permit 
numbers  or  company  permit  imprints 
on  pieces  in  a  combined  mailing. 
•        •        *        *        • 

R    Rates  and  Fees 

ROOO    Stamps  and  Stationery 

1.0    Plain  Stamped  Envelopes 


Size' 

Denomina- 
tion or 
Value 

Quantity  and  Price 

Type 

Each  (less 
than  500) 

500 

1,000 

Regular 

6-3/4 
10 

fr-3/4 
10 

$0.32 
0.32 
0.32 
0.32 

S0.38 
0.38 
0.38 
0.38 

S168.20 
172.00 
169.00 
173.00 

S336  40 

Single  Window  

344.00 
338  00 

346.00 
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Type 


Special  Regular  ^ „ 

Bulk  Rate  Regular 

Nonprofit  Regular .'. 

Nonprofit  Single  Window 


Size' 


6-3/4 
10 
10 

6-^4 
10 

6-3/4 
10 


Denomina- 
tk)n  or 
Value 


0.32 
0.32 
0.10 
0.05 
0.05 
0.05 
0.05 


Quantity  and  Price 


Each  (less 
than  500) 


0^ 
0.38 


500 


170.50 
175.00 
62.00 
3320 
37.00 
34.00 
38.00 


1.000 


341.00 
350.00 
124.00 
66.40 
74.00 
68.00 
76.00 


'  Size  10  includes  all  intermediate  sizes  through  10. 

2  Envelopes  with  multicolor  indicia  such  as  a  Love  stamp  or  a  hotogram. 


2.0    Personalized  Stamped  Envelopes 


Type 


Regular  .„ 

Single  Window  

Special  Regulaf  ^  , 

Bulk  Rate  Regular 

Nonprofit  Regular „., 

Nonprofit  Single  Window 


Size> 


Denomina- 

Quantity and  Price 

1 

tion  or 
Value 

50 

500 

1,000 

6-% 

$0.32 

$19.M 

$172.60 

$34520 

■  10 

0.32 

1920 

176.40 

352.80 

6-% 

0.32 

19.10 

173.40 

346.80 

10 

0.32 

19.30 

177.40 

354.80 

6-% 

0.32 

19.00 

174.90 

34980 

10 

0.32 

1920 

179.40 

358.80 

10 

0.10 



66.40 

132.80 

B-V4 

0.05 
0.05 

37.60 
41.40 

75.20 

10 

82.80 

6^4 

0.05 

*•••■•>••••■•••••■•• 

38.40 

76.80 

10 

0.05 

••.•■•■«■••••*•■•■•> 

42.40 

84.80 

■  Size  10  includes  all  intermediate  sizes  through  10. 

2  Envekjpes  with  a  multicolor  indicia  such  as  a  Love  stamp  or  a  hologram. 


3.0    Postal  Cards 


Postal  cards  in  sheets,  per  sheet: 
$8.00.    < 


Denominatkjn 

Descriptkxi 

$020 

020 

Domestic  regular  or  com- 
memorative, cut  single 
card. 

Domestic  regular,  sheet  of 
40. 

Denominatkxi 

Description 

0.40 „ 

Domestic  regular,  dout>le 
reply-paid  card. 

4.0    Postage  Stamps 


Purpose 

Form 

Denomirtation 

Regular  Postage 

Panes  of  uD  to  100 

$0.01,  .02,  .03.  .04,  .05,  .10,  20,  23,  25,  29, 

Booklets „ 

CoHs  of  100  „ 

CoHs  of  500  . 

Coils  of  3,000  _ 

Coils  of  10,000     

.30,  .32,  .35,  .40,  .45,  .46,  .50.  .52.  .55.  .60, 

.75.  .78.  $1,  $2,  $3,  $5,  $10.75. 
$0.20  ($2.00  booklet). 
$0.32  ($320  or  $6.40  booklets). 
$0.20,  23  (additkmal  ounce  postage),  .32. 
$0.01.  .02.  .03.  .04,  .05.  .10.  20,  .23,  .32.  $1. 
$0.01.  .02.  .03.  .04,  .05,  .10,  20,  23.  .32. 
$0.05,  .32. 

Precanceled  Bulk  Rate  Postage— First-C6ss 

and  Standard  Mail  (A). 
Commemorative 

Coils  of  500,  3.000.  and  10.000  ._ 

Various   nondenominated   (available  only  to 

Panes  of  up  to  50  — _ 

20-Stamp  Booklets  ..^ . 

permit  hokJers). 
$0.32  and  other  denominations. 
$0.32  ($6.40  booklets). 

RlOO    First-Class  Mail 

1.0  Single-Piece 

1.1  Cards 

Single  and  double  postal  cards  and 
postcards  meeting  the  standards  in  ClOO 
and  El  10: 


Type 

Rate 

Single 

Double  

$020. 

0.40  (30.20  each  part). 

Weight  increment 


1.2    Letters,  Flats,  and  Parcels 

Letters,  fiats,  and  parcels  (i.e.,  matter 
not  eligible  for  card  rates);  surcharge 
might  apply  under  9.0: 


First  ounce  or  fraction  of  an 
ounce  

Eact)  additional  ounce  or  fraction 
of  an  ounce . 


Rate 


$0.32 
023 
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2.0  Nonautomation — Presorted 

2.1  Cards 

Single  and  double  postcards  meeting 
the  standards  in  ClGO  and  EllO:  $0,180 
each. 

2.2  Letters,  Flats,  and  Parcels 

Letters,  flats,  and  parcels  (i.e.,  matter 
not  eligible  for  card  rates);  surcharge 
might  apply  under  9.0: 


3.3    Flats 

Flat-size  pieces;  surcharge  might 
apply  under  9.0: 


Weight  inaement 


Weight  increment 


First    ounce    or    fraction    of    an 

ounce: 
(For   pieces  weighirig   not   more 

than  2  ounces)  

(For  pieces  weigtiing  more  tt^an  2 

ounces)  

Each  additional  ounce  or  fraction 

of  an  ounce 


Rate 


First   ounce   or   fraction   of   an 

ounce: 
(For  pieces   weighing   not   more 

than  2  ounces)  

(For  pieces  weighing  more  than  2 

ounces)  

Each  additional  ounce  or  fraction 

of  an  ounce 


Rate 


0.290 
0.244 


Weight  Increment 

Rate 

First    ounce    or    fraction    of   an 

ounce: 
(For   pieces   weighing   not   more 

than  2  ounces)  

0.238 

(For  pieces  weighing  more  than  2 
ounces)  

Each  additional  ounce  or  fraction 
of  an  ounce 

0.192 
0.230 

6.0    Automation — %  (Flat-Size  Pieces) 
Flat-size  pieces;  surcharge  might 


0.230    apply  under  9.0: 


4.0  Automation — 3-Digit 

4.1  Cards 


Weight  Increment 


3.0  Automation — Basic 

3.1  Cards 


0.295 

0.249 

0.230    4.2    Letters 

Letter-size  pieces  other  than  cards: 


Single  and  double  postcards  meeting 
the  standards  in  ClOO  and  El  10:  $0,159 
each. 


First    ounce    or   fraction   of   an 

ounce: 
(For   pieces  weighing   not   more 

than  2  ounces)  

(For  pieces  weighing  more  than  2 

ounces)  

Each  additional  ounce  or  fraction 

of  an  ounce 


Rate 


0.270 
0.224 
0.230 


Single  and  double  postcards  meeting 
the  standards  in  ClOO  and  EllO:  $0,166 
each. 

3.2    Letters 

Letter-size  pieces  other  than  cards: 


Weight  increment 

Rate 

First    ounce   or   fraction    of   an 

ounce: 

(For  pieces   weighing   not   more 

than  2  ounces)  

0.261 

(For  pieces  weighing  more  than  2 

ounces)  

0.215 

Each  additional  ounce  or  traction 

of  an  ounce „ „. 

0.230 

Weight  increment 

Rate 

First    ounce   or   fraction    of   an 

ounce: 
(For  pieces  weighing   not  more 

than  2  ounces)    

6.254 

(For  pieces  weighing  more 
ounces)  

than  2 

0.208 

Each  additional  ounce  or 
of  an  ounce 

fraction 

0.230 

7.0  Automation — Carrier  Route 

7.1  Cards 

Single  and  double  postcards  meeting 
the  standards  in  ClOO  and  EllO:  $0,140 
each. 

7.2  Letters 

Letter-size  pieces  other  than  cards: 


5.0  Automation — 5-Digit 

5.1  Cards 

Single  and  double  postcards  meeting 
"^'     the  standards  in  ClOO  and  EllO:  $0,143 
each. 

5.2  Letters 

Letter-size  pieces  other  than  cards: 


Weight  Increment 


First    ounce    or    fraction    of   an 

ounce: 
(For  pieces  weighing  not  more 

than  2  ounces)  

(For  pieces  weighing  more  than  2 

ounces)  

Each  additional  ounce  or  fraction 

of  an  ounce 


Rate 


0.230 
0.184 
0.230 


IMonautomation 

Automation 

Letters,  Flats,  and  Parcels  Weight  Not  Over  (ounces) 

Single- 
Piece 

Presorted 

Basic 
(Letter- 
Size) 

3-digrt 
(Letter- 
Size) 

S^jigit 
(Letter- 
Size) 

Carrier 
Route 

(Letter- 
Size) 

Basic 
(Flat- 
Size) 

3/5 
(Flat- 
Size) 

V 

2  „ 

32 

4  

5 „ ......... :.... 

6 

$0.32 
0.55 
0.78 
1.01 
124 
1.47 
1.70 
1.93 
2.16 
2.39 
2.62 

$020 
0.40 

$0,295 
0.525 
0.709 
0.939 
1.169 
1.399 
1.629 
1.859 
2.089 
2.319 
2.549 

$0,180 

$0,261 
0.491 
0.675 

3  0.905 

$0,166 

$0,264 
0.484 
0.668 

30.898 

$0,159 

$0,238 
0.468 
0.652 

3  0.882 

$0,143 

$0,230 
0.460 
0.644 

'0.874 

$0,140 

$0,290 
0.520 
0.704 
0.934 
1.164 
1.394 
1.624 
1.854 
2.084 
2.314 
2.544 

$0,270 
0.500 
0.684 
0.914 
1.144 
1  374 

7 _„ 

1.604 

8  

1.834 

9 -..- 

10  ~ ™ 

11  

2.064 
2.294 
2.524 

Postcards* 

Postal  Cards* 

Single  

Double „ 

'  Surcharge  might  apply. 

2  Presorted  and  automation  rates  for  pieces  weighing  over  2  ounces  reflect  a  first-ounce  rate  that  is  $0,046  lower  ttian  for  pieces  weighing  2 


ounces  or  less;  see  2.0  through  7.0. 
3  Weight  not  to  exceed  3.4383  ounces;  pieces  over  3  ounces  sut>iect  to  additional  standards. 
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Summary  of  First-Class  Rates 

[Renumber  current  10.0  as  6.0  and 
Exhibit  10.0a  and  Exhibit  10.0b  as 
Exhibit  8.0a  and  Exhibit  8.0b, 
respectively.] 

8.0    Priority  Mail 

See  Exhibit  8.0a  and  Exhibit  8.0b. 
[Renumber  current  11.0  as  9.0;  revise 
text  as  follows:] 

9.0    Nonstandard  Surcharge 

.Surcharge  per  piece: 

a.  Single-piece  rate:  $0.11. 

b.  Nonautomation  presort  and 
automation  rates  (flat-size):  $0.05. 
[Combine  current  12.0,  13.0,  and  14.0 
and  renumber  as  10.0;  revise  text  as 
follows:] 


10.0  Fees 

10.1  Mailing 

Presort  fee,  per  12-month  period,  per 
office  of  mailing:  $85.00. 

10.2  Address  Correction  Service 

Charge  per  notice  issued: 

a.  Manual:  $0.50. 

b.  Automated:  $0.20. 

10.3  Pickup 

Priority  Mail  only,  per  occurrence: 
$4.95. 

R200    Periodicals 

1.0  Regular 

1.1  Pound  Rates 

Per  pound  or  fraction: 


a.  For  the  nonadvertising  portion: 
$0,161. 

b.  For  the  advertising  p<Hlion: 


Zone 

Rate 

Delivery  Unit „ 

$0,169 

SCF „ 

0.190 

1  &  2 

0214 

3 

0224 

4 

0251 

5 _ „- 

0292 

6 

0.336 

7 

0.388 

8 

0.432 

1.2    Piece  Rates 

Per  addressed  piece: 


Presort  Level 

Nonautomation 

Automation  1 

Letter- 
Size 

Flat-Size 

Basic - - - 

$0240 
0202 
0.119 
0.111 
0.095 

$0,194 
0.173 

$0209 

3/5     

0.175 

Carrier  Route 

High  Density  ~ 

Saturation  

„.... » ~ «.... 

'  Weight  limits  apply. 

1.3    Discounts 

Piece  rate  discounts: 

a.  Nonadvertising  adjustment  for  each 
1%  of  nonadvertising  content:  $0.00057 
per  piece. 

b.  Delivery  unit  zone  piece  discount 
for  each  addressed  piece  claimed  in  the 
pound  rate  portion  at  the  delivery  unit 
zone  rate:  $0,021. 

c.  SCF  zone  piece  discount  for  each 
addressed  piece  claimed  in  the  pound 


rate  portion  at  the  SCF  zone  rate: 
$0,011. 

•        •        *        •        • 

5.0  Science-of-Agricuiture 

5.1  Pound  Rates 

Per  pound  or  fraction: 

a.  For  the  nonadvertising  portion: 
$0,161. 

b.  For  the  advertising  portion: 


Zone 

Rate 

Delivery  Unit  ...: 

SCF 

$0,127 
0.143 

1  &2 

3 -.. 

4 

6 

6 

7 ..„ 

8 

0.161 
0224 
0251 
0292 
0.336 
0.388 
0.432 

5.2    Piece  Rates 

Per  addressed  piece: 


Presort  Level 


Basic 

3/5 

Carrier  Route 
High  Density  . 
Saturation  


(Nonautomation 


$0240 
0202 
0.119 
0.111 
0.095 


Aq|pmation' 


Letter- 
Size 


$0,194 
0.173 


Flat-Size 


$0209 
0.175 


*  Weight  limits  apply. 

5.3    Discounts 

Piece  rate  discounts: 

a.  Nonadvertising  adjustment  for  each 
1%  of  nonadvertising  content:  $0.00057 
per  piece. 


b.  Delivery  unit  zone  piece  discount 
for  each  addressed  piece  claimed  in  the 
pound  rate  portion  at  the  delivery  unit 
zone  rate:  $0,021. 

c.  SCF  zone  piece  discount  for  each 
addressed  piece  claimed  in  the  pound 


rate  portion  at  the  SCF  zone  rate: 
$0,011. 

6.0  Fees 

6.1  Application 

Fee,  as  appropriate,  per  application: 
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a.  Original  entry:  $305.00. 

b.  News  agent  registry.  $50.00. 

c.  Additional  entry:  $85.00. 

d.  Reentry:  $50.00. 

6.2    Address  Correction  Service 

Charge  per  notice  issued: 

a.  Manual:  $0.50. 

b.  Automated:  $0.20. 


R600    Standard  Mail 

1.0    Single-Piece  (Standard  Mail  (A)) 


2.0    Keys  and  Identification  Devices 


Weight 


[Redesignate  text  of  current  R300  and 
R400  as  parts  of  new  R600  and  revise  as 
shown  below;  no  change  in  R500.J 


Ho\  over  1 
Over  1  oz., 
Over  2  oz., 
Over  3  oz.. 
Over  4  oz.. 
Over  5  oz., 
Over  6  oz.. 
Over  7  oz.. 
Over  8  oz., 
Over  9  oz., 
Over  10  oz 
Over  1 1  oz 
Over  13  oz 


oz ' 

but  not  over  2  oz  .... 
but  not  over  3  oz  .... 
but  not  over  4  oz  .... 
but  not  over  5  oz  .... 
but  not  over  6  oz  .... 
but  not  over  7  oz  .... 
but  not  over  8  oz  .... 
but  not  over  9  oz  .... 
but  not  over  10  oz  .. 
,  but  not  over  1 1  oz 
.,  but  not  over  13  oz 
.,  but  under  16  oz  .... 


Rate 


$0.32 
0.55 
0.78 
1.01 
1.24 
1.47 
1.70 
1.93 
2.16 
2.39 
2.62 
2.90 
2.95 


Weight 

Rate 

Not  over  2 

oz 

$0.99 

Over  2  oz.. 

but  not  over  4  oz 

1.54 

Over  4  oz.. 

but  not  over  6  oz 

2.09 

Over6oz., 

but  not  over  8  oz 

2.64 

Over  8  oz.. 

but  not  over  10  oz 

3.19 

Over  10  oz 

.,  but  not  over  12  oz  ... 

3.74 

Over  12  oz 

.,  but  not  over  14  oz  ... 

4.29 

Over  14  oz 

.,  but  under  16  oz 

4.84 

'  Surcharge  might  apply. 


3.0  Regular 

3.1  Letter-Size  Minimum  Per  Piece 
Rates— Pieces  0.2068  lb.  (3.3087  oz.)  or 
Less 


Entry  discount 

NonautonfMition 

Automation  ■ 

Basic 

3/5 

Basic 

3-digit 

5-digit 

None „. 

DBMC        .   .- 



$0,256 
0.243 
0238 

$0,209 
0.196 
0.191 

$0,183 
0.170 
0.165 

$0,175 
0.162 
0.157 

$0,155 
0.142 

DSCF  „..; 

DfXJ 

- 

0.137 

' 

*  Pieces  weighing  over  3  ounces  sut)iect  to  additional  standards. 
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Nonautomation 

Automa- 
tion 

Entry  Discount 

Basic' 

High 
Derwity 

Satura- 
tion 

Basic' 

DBMC ; „ 

0.137 
0.132 
0.127 

0.129 
0.124 
0.119 

0.120 
0.115 
0.110 

0.133 
0.128 
0.123 

DSCF „ „   „ 

DDU... 

'  Pieces  weiring  over  3  ounces  sut)ject  to  additional  standards. 


4.2    Nonletter-Size  Minimum  Per  Piece 
Rates — Pieces  0.2066  lb.  (3.3062  oz.)  or 
Less 


Entry 
Discount 

Basic 

High 
Density 

Satura- 
tion ' 

None  

$0,155 

$0,147 

$0,137 

Entry 
Discount 

Basic 

High 
Density 

Satura- 
tion 

DBMC  ... 
DSCF  .... 
DDU  

0.142 
0.137 
0.132 

0.134 
0.129 
0.124 

0.124 
0.119 
0.114 

4.3    Piece/Pound  Rates — Pieces  More 
Than  0.2066  lb.  (3.3062  oz.) 


Piece/Pound  Rate ' 


Per  Piece  

Per  Pound  (includes  entry  discount  if  applicable) 

None 

DBMC . 

DSCF  

DDU  


High 

Satura- 

Defttity 

tion 

$0,018 

$0,010 

$0,000 

PLUS 

PLUS 

PLUS 

0.663 

0.663 

0.663 

0.599 

0.599 

0.599 

0.578 

0.578 

0.578 

0.552 

0.552 

0.552 

'  Each  piece  is  subject  to  both  a  piece  rate  and  a  pound  rate. 


3.2    Nonletter-Size  Minimum  Per  Piece 
Rates— Pieces  0.2068  lb.  (3.3087  oz.)  or 
Less 


Entry  Discount 


None - 

DscF.I"!!!..."""!""!!"!!...!!!!""!!""!!!"""""!!"!" 

'  Available  only  for  automation-compatftile  flats. 


3.3    Piece/Pound  Rates — Pieces  More 
Than  0.2068  lb.  (3.3087  oz.) 


Nonautomation 


Basic 


$0,306 
0.293 
0.288 


3/5 


$0,225 
0.212 
0.207 


Autormtion^ 


Basic 


$0,277 
0.264 
0.259 


3/5 


$0,189 
0.176 
0.171 


Piece/Pound  Rate ' 

Nonautomation 

Automation  2 

Basic 

3/5 

Basic 

3/5 

Per  Piece ~ 

$0,166 
PLUS 
0.677 
0.613 
0.592 

$0,085 
PLUS 
0.677 
0.613 
0.592 

$0,137 
PLUS 
0.677 
0.613 
0.592 

$0,049 

Per  Pound  (inch^^es  entry  discount  if  appteable)  

PLUS 
0.677 

DOMC ...M.....»..MM»».»— ••—.•.•»•.•>••••.—■«•■..«••••»•»•—••«»•— —""»••• 

DSCF 

0.613 
0.592 

*  Each  piece  is  sut)ject  to  both  a  piece  rate  and  a  pound  rate. 
2  Available  only  for  automation-compatible  flats. 


4.0  Enhanced  Carrier  Route 

4.1  Letter-Size  Minimum  Per  Piece 
Rates — Pieces  0.2066  lb.  (3.3062  oz.)  or 
Less 


Nonautomation 

Automa- 
tion 

Entry  Discount 

Basic' 

High 
Density 

Satura- 
tion 

Basic' 

None „ ^ 

$0,150 

$0,142 

$0,133 

$0,146 

5.0  Nonprofit 

5.1  Letter-Size  Minimum  Per  Piece 
Rates— Pieces  0.2149  lb.  (3.4383  oz.)  or 
Less 


Nonautomation 

Automation' 

Entry  Discount 

Basic 

3/5 

Canier 
Route 

Satura- 
tion WS 

Basic 
ZIP+4 

3/5  ZIP+4 

Basic 
Barcoded 

3-Digit 
Barcoded 

5-Oigit 
Barcoded 

None  

DBMC  

DSCF 

DDU 

$0,124 
0.112 
0.106 

$0,111 
0.099 
0.093 

$0,086 
0.074 
0.068 
0.063 

$0,083 
0.071 
0.065 
0.060 

$0,117 
0.105 
0.099 

$0,107 
0.095 
0.089 

$0,106 
0.094 
0.088 

$0,101 
0.089 
0.083 

$0,093 
0.081 
0.075 

'  Lower  weight  limits  might  apply. 


5.2    Nonletter-Size  Minimum  Per  Piece 
Rates— Pieces  0.2149  lb.  (3.4383  oz.)  or 
Less 


' 

Nonautomation 

Automation' 

Entry  Discount 

Basic 

3/5 

Camer 
Route 

125- 
Piece 
WS 

Satura- 
tion WS 

Basic 
ZIP44 

3/5  ZIP+4 

Basic 
Bamrxled 

3-Digit 
Barcoded 

3/5 
Barcoded 

None 

$0,175 
0.163 
0.157 

$0,161 
0.149 
0.143 

$0,128 
0.116 
0.110 
0.105 

$0,126 
0.1 14 
0.108 
0.103 

$0,121 
0.109 
0.103 
0.098 

$0,149 
0.137 
0.131 



$0,143 

DBMC „ 

• "— • 

0.131 

DSCF  

ai2S 

DDU  

'  Availat)le  only  for  automation-compatible  flats. 

5.3    Piece/Pound  Rates — Pieces  More 
Than  0.2149  lb.  (3.4383  oz.) 
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^k>nautofnation 

Automation  2 

Piece/Pound  Rate' 

Basic 

3/5 

Carrier 
Fkxite 

125- 
Rece 
WS 

Satura- 
tion WS 

Basic 
ZIP+4 

3/5ZIP+4 

Basic 
Barcoded 

3-Digit 
Barcoded 

3/5 
Barcoded 

Per  Piece  

$0,074 

PLUS 
0.470 
0.410 
0.386 

$0,060 

PLUS 
0.470 
0.410 
0.386 

$0,027 

PLUS 
0.470 
0.410 
0.386 
0.362 

$0,025 

PLUS 
0.470 
0.410 
0.386 
0.362 

$0,020 

PLUS 
0.470 
0.410 
0.386 
0.362 

$0,048 

PLUS 
0.470 
0.410 
0.386 

$0,042 

Per  Pound  (indudes 
entry  discount  if  ap- 
pttcabte)  

None      >..... 

■••••■••••■••>•• 

PLUS 

0.470 

DBMC    

0.410 

DSCF   

0.386 

DOU  

<  Each  piece  is  subject  to  bott)  a  piece  rate  and  a  pound  rate. 
2  Available  only  for  automatior>-compatible  flats. 


6.0    Parcel  Post 

[Insert  text  and  rates  from  current 
R400.J.0  with  no  change.} 

7.0  Bound  Printed  Matter 

7.1  Single-Piece 

[Insert  text  and  rates  from  current 
R400.2.0  with  no  change.} 

7.2  Bulk 

[Insert  text  and  rates  from  current 
R40O.3.0  with  no  change.} 

7.3  Bulk  Rate  Computed  Postage 
Amount  With  Postage  Affixed 

[Insert  text  and  rates  from  current 
R40O.4.0  with  no  change.} 

8.0    Special  Standard  Mail 

[Insert  text  and  rates  from  current 
R40O.5.0  with  no  change.} 

9.0    Library  Mail 

[Insert  text  and  rates  from  current 
R400.6.0  with  no  change.] 

10.0  Fees 

10.1  Mailing  Fees 

Fee,  as  appropriate,  per  12-month 
period: 

a.  Regular,  Enhanced  Carrier  Route, 
and  Nonprofit  rates:  $85.00. 

b.  Parcel  post  destination  BMC  rate: 
$85.00. 

c.  Presorted  Special  Standard  Mail: 
$85.00. 

10.2  Address  Correction  Service 

Charge  per  notice  issued: 

a.  Manual:  $0.50. 

b.  Automated:  $0.20. 

10.3  Pickup 

Parcel  post  only,  per  occurrence: 
$4.95. 

11.0    Nonstandard  Surcharge 

Single-piece  rate  Standard  Mail  (A) 
only,  per  piece:  $0.11. 


S    Special  Services 

SOOO    Miscellaneous  Services 

***** 

[Revise  the  heading  of  S020  as  follows:} 

S020    Money  Ordersr  and  Other 
Services 

[Revise  the  headings  of  1.0,  2.0,  and  3.0 
as  "Issuing  Money  Orders,"  "Cashing 
Money  Orders,"  and  "Use  of  Federal 
Reserve  System,"  respectively.} 

[Add  new  4.0,  based  on  S030.1.0,  as 
follows:} 

4.0  Nonpostal  Services 

4.1  Bird  Stamps 

Migratory-bird  hunting  and 
conservation  stamps  ("bird  stamps")  are 
required  by  federal  law  for  the  hunting 
of  migratory  birds,  such  as  ducks  and 
geese.  As  a  public  convenience,  these 
stamps  are  sold  at  all  post  ofBces  in 
CAGs  A  through  J  and,  based  on 
demand,  at  designated  offices  in  CAGs 
K  and  L.  These  post  offices  act  as  agents 
of  the  federal  government  for  this 
function.  Blocks  composed  of  two  or 
more  attached  linused  stamps,  sold  on 
consignment  to  any  person  but  not 
resold,  may  be  redeemed  at  any  time  on 
or  before  the  last  day  of  the  stamp  year. 
Stamps  may  not  be  redeemed  if  they  are 
validated  by  signature  or  appear 
removed  from  a  hunting  license  or 
identification  card. 

[Redesignate  current  SO3O.2.0,  S030.3.0, 
and  S030.4.0  as  S020.4.2,  S020.4.3,  and 
S020.4.4,  respectively;  no  other  change 
in  text;  remove  current  S030.} 

5070    Mixed  Classes 

[In  1.1,  replace  "third-  or  fourth-class 
mail"  with  "Standard  Mail";  in  1.2, 
replace  "third-  and  fourth-class"  with 
"Standard  Mail";  no  other  change  in 
text.} 


8500    Special  Services  for  Express 
Mail 

[In  3.0,  replace  "third-  or  fourth-class" 
with  "Standard  Mail";  no  other  change 
in  text.} 

SOOO    Special  Postal  Services 


8913    Insured  Mail 

[In  1.2a,  replace  "Third-  and  fourth- 
class  mail"  with  "Standard  Mail";  in 
1.2b,  replace  "Third-  or  fourth-class," 
"Third-Class  Mail." and  "Fourth-Class 
Mail"  with  "Standard  Mail."  "Standard 
Mail  (A}, "  and  "Standard  Mail  (B), " 
respectively;  no  other  change  in  text.] 

S914    Certificate  of  Mailing 

[In  1.2,  delete  "or  for  First-,  third-,  and 
fourth-class  matter  bearing  an  official 
mail  indicia";  in  revised  1.2,  replace 
"First-,  third-,  and  fourth-class  matter"' 
with    First-Class  and  Standard  Mail";  in 
1.6,  replace  "third-class  mail"  with 
"Standard  Mail  (A)";  delete  2.3  and 
renumber  current  2.4  as  2.3";  no  other 
change  in  text.} 

8915    Return  Receipts 

1.0    Basic  Information 

•        *        •        *        • 

[Replace  current  1.4  with  new  1.4  as 
follows:] 

1.4    Postage  and  Fees 

The  applicable  fee  for  return  receipt 
service  must  be  paid  in  addition  to 
postage  and  other  fees.  For  purposes  of 
computing  postage,  the  weight  of  the 
return  receipt  is  excluded  from  the 
weight  of  the  mailpiece  to  which  it  is 
attached. 


891 7    Return  Receipt  for  Merchandise 

[In  1.2,  replace  "third-class,"  "special 
fourth-class,"  and  "library  rates  of 
postage"  with  "Standard  Mail  (A}," 
"Special  Standard  Mail,"  and  "Library 
Mail  postage  rates, "  respectively;  in  1.3, 
replace  "third-class"  and  "third-class 


and  fourth-class"  with  "Standard  Mail 
(A)"  and  "Standard Mail,"  respectively; 
no  other  change  in  text.] 

S921    Collect  on  Delivery  (COD)  Mail 

[In  1.2,  replace  "First-,  third-,  fourth- 
class,  and  Express  Mail"  with  "Express 
Mail,  First-Class  and  Priority  Mail,  and 
Standard  Mail";  no  other  change  in 
text.] 
•        *        •        *        • 

8923    Merchandise  Return  Service 

[In  1.1.  replace  "third-class,  and  fourth- 
class  mail."  "special  fourth-class,"  and 
"library  rate"  with  "and  Standard 
Mail."  "Special  Standard  Mail."  and 
"Library  Mail, "  respectively;  in  1.7, 
replace  "First-Class,  third-class,  and 


fourth-class"  with  "First-Class  and 
Standard  Mail";  in  1.10.  replace  "single- 
piece  third-class  or  fourth-class  parcel 
post"  with  "Standard  Mail  single-piece 
Regular  or  parcel  post";  in  1.11,  replace 
"or  third-  or  fourth-class."  "Special 
fourth-class." and  "library  rate"  with 
"or  Standard  Mail  (A)  or  Standard  Mail 
(B), "  "Special  Standard  Mail, "  and 
"Library  Mail. "  respectively;  in  3.2. 
replace  "First-,  third-,  or  fourth-class" 
with  "First-Class,  or  Standard  Mail";  in 
4.1.  replace  "third-  or  fourth-class," 
"Third-class  Mail, "  and  "Fourth-Qass 
Mail"  with  "Standard  Mail,"  "Standard 
Mail  (A), "  and  "Standard  Mail  (B}, " 
respectively;  in  4.7 and  5.6d,  replace 
"third-  or  fourth-class"  with  "Standard 


Mail";  in  4.10,  replace  "third-  and 
fourth-class"  with  "Standard  Mail";  no 
other  change  in  text.] 

8930    Handling 

[In  2.2,  replace  "third-  and  fourth-class 
mail"  with  "Standard  Mail";  in  3.2. 
replace  "both  third-class  mail  and 
fourth-class  mail"  with  "Standard 
Mail";  no  other  change  in  text.} 
•        •        •        •        • 

An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  to  reflect  these 
changes. 
Stanley  F.  Mires. 
Chief  Counsel,  Legislative. 
IFR  Doc  96-5500  Filed  3-S-96;  3:54  pmj 
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POSTAL  SERVICE 

Changes  in  Domestic  Mail 
Classifications  and  Rates 

AGENCY:  Postal  Service. 
ACTION:  Notice  of  implementation  of 
changes  to  the  Domestic  Mail 
Classification  Schedule  and 
accompanying  rate  changes. 

summary:  This  notice  sets  forth  the 
changes  to  the  Domestic  Mail 
Classification  Schedule  and  the 
accompanying  rate  changes  to  be 
implemented  as  a  result  of  the  decision 
of  the  Governors  of  the  Postal  Service  on 
Classification  Reform  I. 
EFFECTIVE  DATE:  July  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grayson  M.  Poats,  (202)  268-2981. 
SUPPLEMENTARY  INFORMATION:  On  March 
24,  1995,  pursuant  to  its  authority  under 
39  U.S.C.  3621  et  seq.,  the  Postal  Service 
filed  with  the  Postal  Rate  Commission 
(PRC)  a  request  for  a  recommended 
decision  on  a  number  of  mail 
classification  reform  proposals 
("Classification  Reform  I"),  PRC  Docket 
No.  MC95-1.  The  PRC  published  a 
notice  in  the  Federal  Register  on  April 
3,  1995  (60  PR  16888-16893)  describing 
the  Postal  Service's  request  and  offering 
interested  parties  an  opportunity  to 
intervene. 

On  January  26, 1996,  the  PRC  issued 
an  Opinion  and  Recommended  Decision 
2  in  Docket  No.  MC95-1.  The  PRC's 
recommendation  made  significant 
revisions  to  some  of  the  mail 
classification  structure  and  rates 
requested  by  the  Postal  Service  and 
included  classification 
recommendations  that  were  not  based 
on  those  proposed  by  the  Postal  Service. 

On  March  4, 1996,  the  Governors  of 
the  Postal  Service,  pursuant  to  their 
authority  under  39  U.S.C.  3625,  acted 
on  the  PRC's  Recommended  Decision  in 
EkKiket  No.  MC95-1  in  two  separate 
decisions.  In  one  decision,  the 
Governors  rejected  the  PRC's 
recommendations  regarding  Courtesy 
Envelope  Mail  and  Bulk  Parcel  Post. 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  Courtesy  Envelope 
Mail  and  Bulk  Parcel  Post,  Docket  No. 
MC95-1  (March  4, 1996).  In  the  second 
decision,  the  Governors  approved  the 
remainder  of  the  PRC's  Classification 
Reform  recommendations  and 
accompanying  rate  changes.  Decision  of 
the  Governors  of  the  United  States 
Postal  Service  on  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
on  Classification  Reform  I,  Docket  No. 
MC95-1  (March  4, 1996).  A  copy  of  the 


attachments  to  that  Decision,  setting 
forth  the  classification  and  rate  changes 
approved  by  the  Governors,  is  set  forth 
below. 

Also  on  March  4, 1996,  the  Board  of 
Governors  of  the  Postal  Service, 
pursuant  to  their  authority  under  39 
U.S.C.  3625(0.  determined  to  implement 
the  rate  and  classification  changes 
approved  by  the  Governors  effective  at 
12:01  a.m.  on  July  1,  1996  (Resolution 
No.  96-2). 

In  accordance  with  the  Decision  of  the 
Governors  and  Resolution  No.  96-2,  the 
Postal  Service  hereby  gives  notice  that 
the  classification  and  rate  changes  set 
forth  below  will  become  effective  at 
12:01  a.m.  on  July  1,  1996. 
Implementing  regulations  also  become 
effective  at  that  time,  as  noted  elsewhere 
in  this  issue. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 

Attachment  A  to  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  on 
Classification  Reform  1,  Docket  No. 
MC95-1 

March  4, 1996. 

Changes  to  the  Domestic  Mail 
Classification  Schedule 

Amend  Classification  Schedule  500, 
Express  Mail,  by  inserting  the  italicized 
text  and  deleting  the  text  in  brackets,  as 
follows: 

Expedited  Mail  Classification  Schedule 

(Classification  Schedule  500 — Express 
Mail] 

2 10  [500.01]  Definition 

[500.010]  Expedited  Mail  is  mail  matter 
entered  as  Express  Mail  in  accordance 
with  the  provisions  of  this  Schedule. 
Any  matter  eligible  for  mailing  may,  at 
the  option  of  the  mailer,  be  mailed  as 
Express  Mail. 

120  [500.02]  Description  of  Services 

121  [500.020]  Same  Day  Airport  Service 

Same  Day  Airport  Service  is  available 
between  designated  airport  mail 
facilities. 

122  [500.021]  Custom  Designed 
Service 

122.1     General.  Custom  Designed 
service  is  available  between  designated 
postal  facilities  or  other  designated 
locations  for  mailable  matter  tendered 
in  accordance  with  a  service  agreement 
between  the  Postal  Service  and  the 
mailer.  Service  under  a  service 
agreement  shall  be  offered  in  a  manner 
consistent  with  39  U.S.C.  403(c). 


122.2  Service /^greemenf.  (500.0211) 
A  service  agreement  shall  set  forth  the 
following: 

a.  The  scheduled  place  for  each 
shipment  tendered  for  service  to  each 
specific  destination; 

b.  Scheduled  place  for  claim,  or 
delivery,  at  destination  for  each 
scheduled  shipment; 

c.  Scheduled  time  of  day  for  tender  at 
origin  and  for  claim  or  delivery  at 
destination. 

122.3  Pickup  and  Delivery. 
[500.0212]  Pickup  at  the  mailer's 
premises,  and/or  delivery  at  an  address 
other  than  the  destination  postal  facility 
is  provided  under  terms  and  conditions 
as  prescribed  by  the  Postal  Service. 

122.4  [500.042] Commencement  of 
Service  Agreement.  Service  provided 
pursuant  to  a  service  agreement  shall 
commence  not  more  than  10  days  after 
the  signed  service  agreement  is  tendered 
to  the  Postal  Service. 

122.5  [500.043]  Termination  of  Service 
Agreement[sl 

122.51  Termination  by  Postal 
Service,  [a.]  Express  Mail  service 
provided  pursuant  to  a  service 
agreement  may  be  terminated  by  the 
Postal  Service  upon  10  days'  prior 
written  notice  to  the  mailer  if: 

a.  [1.]  Service  cannot  be  provided  for 
reasons  beyond  the  control  of  the  Postal 
Service  or  because  of  changes  in  Postal 
Service  facilities  or  operations,  or 

6.  (2.)  The  mailer  fails  to  adhere  to  the 
terms  of  the  service  agreement  or  this 
schedule. 

1 22.52  Termination  by  Mailers,  [b.  ] 
The  mailer  may  terminate  a  service 
agreement,  for  any  reason,  by  notice  to 
the  Postal  Service. 

123  [500.022]  Next  Day  Service  and 
Second  Day  Service 

123.1.    Availability  of  Services. 
[500.0221]  Next  Day  and  Second  Day 
Services  are  available  at  designated 
retail  postal  facilities  to  designated 
destination  facilities  or  locations  for 
items  tendered  by  the  time  or  times 
irescribed  by  the  Postal  Service. 
500.0222]  Next  Day  Service  is  available 
or  overnight  delivery.  [500.0223] 
Second  Day  Service  is  available  for 
second  day  delivery. 

123.2    Pickup  Service.  [500.0224] 
Pickup  service  is  available  for  Next  Day 
and  Second  Day  Services  under  terms 
and  conditions  as  prescribed  by  the 
Postal  Service.-  Service  shall  be  offered 
in  a  manner  consistent  with  39  U.S.C. 
403(c). 

130  [500.03]  Physical  Limitations 

[500.030]  Express  Mail  may  not  exceed 
70  pounds  or  108  inches  in  length  and 
girth  combined. 
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1 40    Postage  and  Preparation 

[500.081]  Except  as  provided  in  Rate 
Schedules  121,  122  and  123,  [501,  502 
and  503]  postage  on  Express  Mail  is 
charged  on  each  piece.  For  shipments 
tendered  in  Express  Mail  pouches  under 
a  service  agreement,  each  pouch  is  a 
piece. 

1 50  Deposit  and  Delivery 

151  [500.05]  Deposit  [of  Mail] 

[500.050]  Express  Mail  must  be 
deposited  at  places  designated  by  the 
Postal  Service. 

152  [500.040  Evidence  of  Mailing] 
Receipt 

A  receipt  showing  the  time  and  date 
of  mailing  will  be  provided  to  the  mailer 
upon  acceptance  of  Express  Mail  by  the 
Postal  Service.  This  receipt  serves  as 
evidence  of  mailing. 

153  [500.06]  Service 

[500.060]  Express  Mail  service  provides 
a  high  speed,  high  reliability  service. 
[500.0601]  Same  Day  Airport  Express 
Mail  will  be  dispatched  on  the  next 
available  transportation  to  the 
destination  airport  mail  facility. 
[500.0602]  Custom  Designed  Express 
Mail  will  be  available  for  claim  or 
delivery  as  specified  in  the  service 
agreement. 

154  [500.07]  Forwarding  and  Return 

[500.070]  When  Express  Mail  is 
returned,  or  forwarded,  as  prescribed  by 
the  Postal  Service,  there  will  be  no 
additional  charge. 

160    Ancillary  Services 

[500.090]  The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  applicable  fees: 


f.  Second  Day  Post  Office-to- 
Addressee 


[Rate]  (s] 
Schedule 


[503]  123 


Service 

Schedule 

a.  Address  correction 

b.  Retum  receipts 

c.  COD 

SS-1 

S&-16 

SS-6 

170  [500.08]  Rates  and  Fees 

[500.080]  The  rates  for  Express  Mail  are 
set  forth  in  the  following  rate  schedules: 


a.  Same  Day  Airport 

b.  Custom  Designed 

c.  Next  Day  Post  Oftice-to- 
Post  Office  

d.  Second  Day  Post  Office-to- 
Post  Office  

e.  Next  Day  Post  Office-to-Ad- 
dressee  


[Rate]  [s] 
Schedule 


[500]  121 
[501]  122 

[502]  123 

[502]  123 

[503]  123 


1 80(500.04 1 1    Insurance  and  Indemnity 

181  Insurance  Coverage 

Express  Mail  is  insured  against  loss, 
damage  or  rifling  at  no  additional 
charge. 

182  Indemnity  Coverage 

182.1  Payment  of  Indemnity. 
Indemnity  will  be  paid  by  the  Postal 
Service  as  follows: 

a.  For  docimient  reconstruction  the 
maximum  liability  is  $50,000  per  piece, 
up  to  $500,000  per  occurrence 
regardless  of  the  number  of  claimants,  to 
be  paid  under  terms  and  conditions 
prescribed  by  the  Postal  Service. 

b.  For  merchandise  the  maximum 
liability  is  $500  to  be  paid  under  terms 
and  conditions  prescribed  by  the  Postal 
Service. 

c.  For  mailings  valued  at  $15  or. less, 
for  negotiable  items,  or  currency  or 
bullion,  the  indemnity  is  $15  to  be  paid 
under  terms  and  conditions  prescribed 
by  the  Postal  Service. 

182.2  [500.0411]  Indemnity  Not 
Available.  Inderrmity  will  not  be  paid  by 
the  Postal  Service  for  loss,  damage  or 
rifling: 

a.  Of  nonmailable  matter;  - 

b.  Due  to  improper  packaging; 

c.  Seizure  by  any  agency  of 
govenunent;  or, 

d.  Due  to  war,  insurrection  or  civil 
disturbances. 

183  [500.044]  Insurance  Claims  And 
Procedures 

Claims  for  refunds  of  postage  or 
insurance  must  be  filed  within  the 
period  of  time  and  under  terms  and 
conditions  prescribed  by  the  Postal 
Service. 

184  Refunds 

184.1  Same  Day  Airport.  [  500.045  ] 
The  Postal  Service  will  refund  the 
postage  for  Same  Day  Airport  Express 
Mail  not  available  for  claim  by  the  time 
specified,  unless  the  delay  is  caused  by: 

a.  Strikes  or  work  stoppage; 

b.  Delay  or  cancellation  of  flights;  or 

c.  Governmental  action  beyond  the 
control  of  Postal  Service  or  air  carriers. 

184.2  Custom  Designed.  [500.046] 
Except  where  a  service  agreement 
provides  for  claim,  or  delivery,  of 
Custom  Designed  Express  Mail  more 
than  24  hours  after  scheduled  tender  at 
point  of  origin,  the  Postal  Service  will 
refund  postage  for  such  mail  not 
available  for  claim,  or  not  delivered, 
within  24  hours  of  mailing,  unless  the 


item  was  delayed  by  strike  or  work 
stoppage. 

184.3  Next  Day.  [500.047]  Unless  the 
item  was  delayed  by  strike  or  work 
stoppage,  the  Postal  Service  will  refund 
postage  for  Next  Day  Express  Mail  not 
available  for  claim  or  not  delivered: 

a.  By  10:00  a.m.,  or  earlier  time(s) 
prescribed  by  the  Postal  Service,  of  the 
next  delivery  day  in  the  case  of  Post 
Office-to-Post  Office  service; 

b.  By  3:00  p.m.,  or  earUer.time(s) 
prescribed  by  the  Postal  Service,  of  the 
next  delivery  day  in  the  case  of  Post 
Office-to-Addressee  service. 

184.4  Second  Day.  [500.0481  Unless 
the  item  was  delayed  by  strike  or  work 
stoppage,  the  Postal  Service  will  refund 
postage  for  Second  Day  Express  Mail 
not  available  for  claim  or  not  delivered: 

a.  By  10:00  a.m.,  or  earlier  time(s) 
prescribed  by  the  Postal  Service,  of  the 
second  delivery  day  in  the  case  of  Post 
Office-to-Post  Office  service; 

b.  By  3:00  p.m.,  or  earlier  time(s) 
prescribed  by  the  Postal  Service,  of  the 
second  delivery  day  in  the  case  of  Post 
OfRce-to-Addressee  service. 

Delete  Classification  Schedule  100. 
First-Class  Mail,  in  its  entirety  and 
replace  it  with  the  following: 
First-Class  Mail  Classificatioo  Schedule 
210    Definition 

Any  matter  eligible  for  mailing  may, 
at  the  option  of  the  mailer,  be  mailed  as 
First-Class  Mail.  The  following  must  be 
mailed  as  First-Class  Mail,  unless 
mailed  as  Express  Mail  or  exempt  under 
title  39.  United  States  Code,  or  except  as 
authorized  under  sections  344.12, 
344.23  and  443: 

a.  Mail  sealed  against  postal 
inspection  as  set  forth  in  section  5000; 

b.  Matter  wholly  or  partially  in 
handwriting  or  typewriting  except  as 
specifically  permitted  by  sections  312, 
313,  323,  344.22,  and  446; 

c.  Matter  having  the  character  of 
actual  and  personal  correspondence 
except  as  specifically  permitted  by 
sections  312,  313,  323,  344.22.  and  446; 
and 

d.  Bills  and  statements  of  account. 

220  IDescription  of  Subclasses 

221  Letters  and  Sealed  Parcels 
Subclass 

221.1  General.  The  Letters  and 
Sealed  Parcels  subclass  consists  of  First- 
Class  Mail  weighing  11  ounces  or  less 
that  is  not  mailed  under  section  222  or 
223. 

221.2  Regular  Rate  Categories.  The 
regular  rate  categories  consist  of  Letters 
and  Sealed  Parcels  subclass  mail  not 
mailed  under  section  221.3. 

221.21    Single  Piece  Rate  Category. 
The  single  piece  rate  category  applies  to 
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regiilar  rate  Letters  and  Sealed  Parcels 
subclass  mail  not  mailed  under  section 
221.22. 

221.22    Presort  Rate  Category.  The 
Presort  rate  category  applies  to  Letters 
and  Sealed  Parcels  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service:  and 

c.  Meets  the  addressing  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

221.24  Nonstandard  Size  Surcharge. 
Regular  rate  category  Letters  and  Sealed 
Parcels^ubclass  mail  is  subject  to  a 
surcharge  if  it  is  nonstandard  size  mail, 
as  defined  in  section  232. 

221.25  Presort  Discount  for  Pieces 
Weighing  More  Than  Two  Oxmces. 
Presort  rate  category  Letters  and  Sealed 
Parcels  subclass  mail  is  eligible  for  an 
additional  presort  discount  on  each 
piece  weighing  more  than  two  ounces. 

221.3    Automation  Rate  Categories 

221.31  General.  The  automation  rate 
categories  consist  of  Letters  and  Sealed 
Pkrcels  subclass  mail  weighing  1 1 
ounces  or  less  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service;  and 

d.  Meets  the  machinability, 
-addressing,  barcoding,  and  other 

preparation  requirements  prescribed  by 
the  Postal  Service. 

221.32  Basic  Rate  Category.  The 
basic  rate  category  applies  to  letter-size 
automation  rate  category  mail  not 
mailed  under  section  221.33,  221.34,  or 
221.35. 

221.33  Three-EHgit  Rate  Category. 
The  three-digit  rate  category  applies  to 
letter-size  automation  rate  category  mail 
presorted  to  single  or  multiple  three- 
digit  ZIP  Code  destinations  as 
prescribed  by  the  Postal  Service. 

221.34  Five-Digit  Rate  Category.  The 
five-digit  rate  category  applies  to  letter- 
size  automation  rate  category  mail 
presorted  to  single  or  multiple  five-digit 
ZIP  Code  destinations  as  prescribed  by 
the  Postal  Service. 

221.35  Carrier  Route  Rate  Category. 
The  carrier  route  rate  category  applies  to 
letter-size  automation  rate  category  mail 
presorted  to  carrier  routes.  It  is  available 
only  for  those  carrier  routes  prescribed 
by  the  Postal  Service. 

221.36  Basic  Flats  Rate  Category. 
The  basic  flats  rate  category  applies  to 
flat-size  automation  rate  category  mail 
not  mailed  under  section  221.37. 


221.37  Three-  and  Five-Digit  Flats 
Rate  Category.  The  three-  and  five-digit 
flats  rate  category  applies  to  flat-size 
automation  rate  category  mail  presorted 
to  single  or  multiple  three-  and  five- 
digit  ZIP  Code  destinations  as  specified 
by  the  Postal  Service. 

221.38  Nonstandard  Size  Surcharge. 
Flat-size  automation  rate  category  pieces 
are  subject  to  a  surcharge  if  they  are 
nonstandard  size  mail,  as  defined  in 
section  232. 

221.39  Presort  Discount  for  Pieces 
Weighing  More  Than  Two  Ounces. 
Presorted  automation  rate  category  mail 
is  eligible  for  an  additional  presort 
discount  on  each  piece  weighing  more 
than  two  ounces. 

222    Postal  and  Post  Cards  Subclass 
222.1    Definition 

222.11  Postal  Card.  A  postal  card  is 
a  card  with  postage  imprinted  or 
impressed  on  it  and  supplied  by  the 
Postal  Service  for  the  transmission  of 
messages. 

222.12  Post  Card.  A  post  card  is  a 
privately  printed  mailing  card  for  the 
transmission  of  messages.  To  be  eligible 
to  be  mailed  as  a  First-Class  post  card, 

a  card  must  be  of  uniform  thickness  and 
must  not  exceed  any  of  the  following 
dimensions: 

a.  6  inches  in  length; 

b.  4V4  inches  in  width; 

c.  0.016  inch  in  thickness. 

222.13  Double  Cards.  Double  postal 
or  post  cards  may  be  mailed  as  postal  or 
post  cards.  A  double  postal  or  post  card 
consists  of  two  attached  cards,  one  of 
which  may  be  detached  by  the  receiver 
and  returned  by  mail  as  a  single  postal 
or  post  card. 

222.2    Restriction.  A  mailpiece  with 
any  of  the  following  characteristics  is 
not  mailable  as  a  postal  or  post  card 
unless  it  is  prepared  as  prescribed  by 
the  Postal  Service: 

a.  Nimibers  or  letters  imrelated  to 
postal  purposes  appearing  in  the 
addi'ess  portion  of  the  card; 

b.  Punched  holes; 

c.  Vertical  tearing  guide; 

d.  An  address  portion  which  is 
smaller  than  the  remainder  of  the  card. 

222.3    Regular  Rate  Categories 

222.31  Single  Piece  Rate  Category. 
The  single  piece  rate  category  applies  to 
regular  rate  Postal  and  Post  Cards 
subclass  mail  not  mailed  under  section 
222.32. 

222.32  Presort  Rate  Category.  The 
presort  rate  category  applies  to  Postal 
and  Post  Cards  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 


c.  Meets  the  addressing  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

222.4    Automation  Rate  Categories 

222.41  General.  The  automation  rate 
categories  consist  of  Postal  and  Post 
Cards  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service;  and 

d.  Meets  the  machinability, 
addressing,  barcoding,  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

222.42  Basic  Rate  Category.  The 
basic  rate  category  applies  to 
automation  rate  category  cards  not 
mailed  under  section  222.43,  222.44,  or 
222.45. 

222.43  Three-Digit  Rate  Category. 
The  three-digit  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  single  or  multiple  three-digit  ZIP 
Code  destinations  as  prescribed  by  the 
Postal  Service. 

222.44  Five-Digit  Rate  Category.  The 
five-digit  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  single  or  multiple  five-digit  ZIP  Code 
destinations  as  prescribed  by  the  Postal 
Service. 

222.45  Carrier  Route  Rate  Category. 
The  carrier  route  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  carrier  routes.  It  is  available  oiily  for 
those  carrier  routes  prescribed  by  the 
Postal  Service. 

223    Priority  Mail 

223.1  General.  The  Priority  Mail 
subclass  consists  of: 

a.  First-Class  Mail  weighing  more 
than  11  ounces;  and 

b.  Any  mailable  matter  which,  at  the 
option  of  the  mailer,  is  mailed  for 
expeditious  mailing  and  transportation. 

223.2  Single  Piece  Priority  Mail  Rate 
Category.  The  single  piece  Priority  Mail 
rate  category  applies  to  Priority  Mail 
subclass  mail  not  mailed  imder  section 
223.3. 

223.3  Presorted  Priority  Mail  Rate 
Category.  The  presorted  Priority  Mail 
rate  category  applies  to  Priority  Mail 
subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
300  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

c.  Meets  the  machinability, 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 
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223.4  Flat  Rate  Envelope.  Priority 
Mail  subclass  mail  sent  in  a  "flat  rate" 
envelope  provided  by  the  Postal  Service 
is  charged  the  two-poimd  rate. 

223.5  Pickup  Service.  Pickup  service 
is  available  for  Priority  Mail  subclass 
mail  under  terms  and  conditions 
prescribed  by  the  Postal  Service. 

223.6  Bulky  Parcels.  Priority  Mail 
subclass  mail  weighing  less  than  15 
pounds,  and  measuring  over  84  inches 
in  length  and  girth  combined,  is  charged 
a  minimum  rate  equal  to  that  for  a  15- 
pound  parcel  for  the  zone  to  which  the 
piece  is  addressed. 

230  Physical  Limitations 

231  Size  and  Weight 

First-Class  Mail  may  not  exceed  70 
pounds  or  108  inches  in  length  and 
girth  combined.  Additional  size  and 
weight  limitations  apply  to  individual 
First-Class  Mail  subclasses. 

232  Nonstandard  Size  Mail 

Letters  and  Sealed  Parcels  subclass 
mail  weighing  one  ounce  or  less  is 
nonstandard  size  if: 

a.  Its  aspect  ratio  does  not  fall 
between  1  to  1.3  and  1  to  2.5  inclusive; 
or 

b.  It  exceeds  any  of  the  following 
dimensions: 

i.  11.5  inches  in  length; 
ii.  6.125  inches  in  width;  or 
iii.  0.25  inch  in  thickness. 

240    Postage  and  Preparation 

Postage  on  First-Class  Mail  must  be 
paid  as  set  forth  in  section  3000.  Postage 
is  computed  separately  on  each  piece  of 
mail.  Pieces  not  within  the  same  postage 
rate  increment  may  be  mailed  at  other 
than  a  single  piece  rate  as  part  of  the 
same  mailing  only  when  specific 
methods  approved  by  the  Postal  Service 
for  ascertaining  and  verifying  postage 
are  followed.  All  mail  mailed  at  other 
than  a  single  piece  rate  must  have 
postage  paid  in  a  manner  not  requiring 
cancellation. 

250  Deposit  and  Delivery 

251  Deposit 

First-Class  Mail  must  be  deposited  at 
places  and  times  designated  by  the 
Postal  Service. 

252  Service 

First-Class  Mail  receives  expeditious 
handling  and  transportation,  except  that 
when  First-Class  Mail  is  attached  to  or 
enclosed  with  mail  of  another  class,  the 
service  of  that  class  applies. 

253  Forwarding  and  Retiim 

First-Class  Mail  that  is  undeliverable- 
as-addressed  is  forwarded  or  returned  to 
the  sender  without  additional  charge. 


260    Ancillary  Services 

First-Class  Mail,  except  as  otherwise 
noted,  will  receive  the  following 
additional  services  upon  payment  of  the 
fees  prescribed  in  the  corresponding 
schedule: 


Service 

Schedule 

a.  Address  correction 

b.  Business  reply  mail  

c.  Certificates  0I  mailing  

d.  Certified  mail 

e.  COD 

SS-1 
SS-2 
SS-4 
SS-5 
SS-6 

f.  Insured  mail 

g.  Registered  mail 

SS-9 

SS-14 

h.  Special  delivery  

SS-1 7 

i.  Return  receipt  (merchandise 

only), 
j.  Merchandise  return 

SS-16 
SS-20 

270    Rates  and  Fees 

The  rates  and  fees  for  First-Class  Mail 
are  set  forth  in  the  following  rate 


schedules: 

Schedule 

a.  Letters  and  Sealed  Parcels 

b.  Postal  and  Post  Cards  

c.  Priorjty  Mail 

221 
??7 
223 

d.  Fees 

1000 

280    Authorizations  and  Licenses 

The  fee  set  forth  in  Rate  Schedule 
1000  must  be  paid  once  each  year  at 
each  office  of  mailing  by  any  person 
who  mails  other  than  single  piece  First- 
Class  Mail.  Payment  of  the  fee  allows 
the  mailer  to  mail  at  any  First-Class  rate. 
Delete  in  their  entirety  Classification 
Schedules  300  and  400,  Third-Class 
Mail  and  Fourth-Class  Mail,  with  the 
exception  of  section  400.0202,  and 
replace  them  with  the  following: 

Standard  Mail  Classification  Schedule 

310  Definition' 

311  General 

Any  mailable  matter  may  be  mailed  as 
Standard  Mail  except: 

a.  Matter  required  to  be  mailed  as 
First-Class  Mail; 

b.  Copies  of  a  publication  that  is 
entered  as  Periodicals  class  mail,  except 
copies  sent  by  a  printer  to  a  publisher, 
and  except  copies  that  would  have 
traveled  at  the  former  second-class 
transient  rate.  (The  transient  rate 
applied  to  individual  copies  of  second- 
class  mail  forwarded  and  mailed  by  the 
pubhc,  as  well  as  to  certain  sample 
copies  mailed  by  publishers.) 

312    Printed  Matter 

Printed  matter,  including  printed 
letters  which  according  to  internal 
evidence  are  being  sent  in  identical 
terms  to  several  persons,  but  which  do 
not  have  the  character  of  actual  or 


personal  correspondence,  may  be 
mailed  as  Standard  Mail.  Printed  matter 
does  not  lose  its  character  as  Standard 
Mail  when  the  date  and  name  of  the 
addressee  and  of  tha  sender  are  written 
thereon.  For  the  purposes  of  the 
Standard  Mail  Classification  Schedule, 
"printed"  does  not  include 
reproduction  by  handwriting  or 
typewriting. 

313    Written  Additions 

Standard  Mail  may  have  the  following 
.written  additions  placed  on  the 
wrapper,  on  a  tag  or  label  attached  to 
the  outside  of  the  parcel,  or  inside  the 
parcel,  either  loose  or  attached  to  the 
article: 

a.  Marks,  nimibers,  name,  or  letters 
descriptive  of  contents; 

b.  "Please  Do  Not  Open  Until 
Christmas,"  or  words  of  similar  import; 

c.  Instructions  and  directions  for  the 
use  of  an  article  in  the  package; 

d.  Manuscript  dedication  or 
inscription  not  in  the  nature  of  personal 
correspondence; 

e.  Marks  to  call  attention  to  any  word 
or  passage  in  text; 

f.  Corrections  of  typographical  errors 
in  printed  matter; 

g.  Manuscripts  accompanying  related 
proof  sheets,  and  corrections  in  proof 
sheets  to  include:  corrections  of 
typographical  and  other  errors, 
iterations  of  text,  insertion  of  new  text, 
marginal  instructions  to  the  printer,  and 
rewrites  of  parts  if  necessary  for 
correction; 

h.  Handstamped  imprints,  except 
when  the  added  matter  is  itself  personal 
or  converts  the  original  matter  to  a 
personal  communication; 

i.  An  invoice. 

320  Description  of  Subclasses 

321  Subclasses  Limited  to  Mail 
Weighing  Less  than  16  Oimces 

321.1    Single  Piece  .Subclass. 

321.11  Definition.  The  Single  Piece 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  sections  321.2,  321.3. 
321.4  or  323. 

321.12  Basic  Rate  Category.  The 
basic  rate  category  applies  to  Single 
Piece  subclass  mail  not  mailed  under 
section  321.13. 

321.13  Keys  and  Identification 
Devices  Rate  Category.  The  keys  and 
identification  devices  rate  category 
applies  to  keys,  identification  cards, 
identification  tags,  or  similar 
identification  devices  mailed  without 
cover,  and  which  bear,  contain,  or  have 
securely  attached  the  name  and 
complete  address  of  a  person, 
organization,  or  concern,  with 
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instructions  to  return  to  such  address 
and  a  statement  guaranteeing  the 
payment  of  postage  due  on  delivery. 

321.14    Nonstandard  Size  Surcharge. 
Single  Piece  subclass  mail,  other  than 
that  mailed  imder  section  321.13,  is 
subject  to  a  surcharge  if  it  is 
nonstandard  size  mail,  as  defined  in 
section  333.3 

321.2    Regular  Subclass. 

321.21  Definition.  The  Regular 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  sections  321.1,  321.3, 
321.4  or  323.  and  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

c.  Meets  the  machinability, 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321.22  Regular  Rate  Categories. 

321.221  Basic  Sortation  Rate 
Category.  Mailers  must  sort  Regular 
subclass  mail  as  prescribed  by  the  Postal 
Service.  Mail  which  is  not  presorted  to 
three-digit  or  five-digit  ZIP  Code  areas 
or  to  carrier  routes  qualifies  for  the  basic 
rates  in  Rate  Schedule  3  2 1.2 A. 

321.222  Basic  Sortation,  Pre- 
Barcoded  Rate  Category.  The  basic 
sortation,  pre-barcoded  rate  category 
applies  to  mail  mailed  under  section 
321.21  which  bears  a  barcode 
representing  not  more  than  1 1  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding 
specifications,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321.223  Three-  and  Five-Digit 
Presort  Level  Rate  Category.  The  three- 
and  five-digit  presort  level  rate  category 
applies  to  Reg\ilar  subclass  mail 
presorted  to  single  or  multiple  three- 
and  five-digit  ZIP  Code  destinations,  as 
prescribed  by  the  Postal  Service. 

321 .224  Three-Digit  Presort  Level, 
Pre-Barcoded  Rate  Category.  The  three- 
digit  presort  level,  pre-barcoded  rate 
category  applies  to  letter-size  mail 
mailed  under  section  321.21  which  is 
presorted  to  three  digits,  which  bears  a 
barcode  representing  not  more  than  11 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321 .225  Five-Digit  Presort  Level,  Pre- 
Barcoded  Rate  Category.  The  five-digit 
presort  level,  pre-barcoded  rate  category 
applies  to  letter-size  mail  mailed  under 


section  321.21  which  is  presorted  to  five 
digits,  which  bears  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321 .226    Three-  and  Five-Digit 
Presort  Level,  Pre-Barcoded  Rate 
Category.  The  three-  and  five-digit 
presort  level,  pre-barcoded  rate  category 
applies  to  flat-size  mail  mailed  under 
section  321.21  which  is  presorted  to 
single  or  multiple  three-  and  five-digit 
ZIP  Code  destinations  as  prescibed  by 
the  Postal  Service,  which  bears  a 
barcode  representing  not  more  than  11 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.23    Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Regular  subclass  mail  prepared  as 
prescribed  by  the  Postal  Service  and 
addressed  for  delivery  within  the 
service  area  of  the  BMC  (or  auxiliary 
service  faciUty),  or  sectional  center 
facility  (SCF),  at  which  it  is  entered,  as 
defined  by  the  Postal  Service. 

321.3    Enhanced  Carrier  Route 
Subclass. 

321.31  Definition.  The  Enhanced 
Carrier  Route  subclass  consists  of 
Standard  Mail  weighing  less  than  16 
ounces  that  is  not  mailed  under  section 
321.1,  321.2.  321.4  or  323.  and  that: 

a.  Is  prepared  in  a  maiUng  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  prepared,  marked,  and  presented 
as  prescribed  by  the  Postal  Service; 

c.  Is  presorted  to  carrier  routes  as 
prescribed  by  the  Postal  Service; 

d.  Is  sequenced  as  prescribed  by  the 
Postal  Service;  and 

e.  Meets  the  machinability, 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321.32  Basic  Rate  Category.  The 
basic  rate  category  applies  to  Enhanced 
Carrier  Route  subclass  mail  not  mailed 
under  section  321.33,  321.34  or  321.35. 

321.33  Basic  Pre-Barcoded  Rate 
Category.  The  basic  pre-barcoded  rate 
category  appUes  to  letter-size  Enhanced 
Carrier  Route  subclass  mail  which  bears 
a  barcode  representing  not  more  than  11 
digits  (not  including  "correction"   . 
digits),  as  prescribed  by  the  Postal 
Service,  and  which  meets  the 
machinability,  addressing,  and 
barcoding  specifications  and  other 


preparation  requirements  prescribed  by 
the  Postal  Service. 

321.34  High  Density  Rate  Category. 
The  high  density  rate  category  applies  to 
Enhanced  Carrier  Route  subclass  mail 
presented  in  walk-sequence  order  and 
meeting  the  high  density  requirements 
prescribed  by  the  Postal  Service. 

321.35  Saturation  Rate  Category. 
The  saturation  rate  category  applies  to 
Enhanced  Carrier  Route  subclass  mail 
presented  in  walk-sequence  order  and 
meeting  the  saturation  requirements 
prescribed  by  the  Postal  Service. 

321.36  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Enhanced  Carrier  Route  subclass  mail 
prepared  as  prescribed  by  the  Postal 
Service  and  addressed  for  delivery 
within  the  service  area  of  the  BMC  (or 
auxiliary  service  facility),  sectional 
center  facility  (SCF),  or  destination 
deUvery  unit  (DDU)  at  which  it  is 
entered,  as  defined  by  the  Postal 
Service. 

321.4    Nonprofit  Subclass. 
321.41    Definition. 

321.411  General.  The  Nonprofit 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  section  321.1,  321.2,  321.3 
or  323,  and  that  is  prepared  in 
quantities  of  at  least  50  pounds  or  200 
pieces,  presorted  and  marked  as 
prescribed  by  the  Postal  Service,  and 
mailed  by  authorized  nonprofit 
organizations  or  associations  of  the 
following  types: 

a.  Religious, 

b.  Educational, 

c.  Scientific, 

d.  Philanthropic, 

e.  Agricultiual, 

f.  Labor, 

g.  Veterans', 
h.  Fraternal, 

i.  Qualified  political  committees. 

321.412  Nonprofit  Organizations 
and  Associations.  Nonprofit 
organizations  or  associations  are 
organizations  or  associations  not 
organized  for  profit,  none  of  the  net 
income  of  which  benefits  any  private 
stockholder  or  individual,  and  which 
meet  the  quaUfications  set  forth  below 
for  each  type  of  organization  or 
association.  The  standard  of  primary 
purpose  applies  to  each  type  of 
organization  or  association,  except 
veterans'  and  fraternal.  The  standard  of 
primary  purpose  requires  that  each  type 

,  of  organization  or  association  be  both 
organized  and  operated  for  the  primary 
purpose.  The  following  are  the  types  of 
organizations  or  associations  which  may 
qualify  as  authorized  nonprofit 
organizations  or  associations. 


a.  ReUgious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  reUgious  worship; 

ii.  To  support  the  religious  activities 
of  nonprofit  organizations  whose 
primary  purpose  is  to  conduct  religipus 
worship; 

iii.  To  perform  instruction  in,  to 
disseminate  information  about,  or 
otherwise  to  further  the  teaching  of 
particular  religious  faiths  or  tenets. 

b.  Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving 
or  developing  his  capabilities; 

ii.  The  instruction  of  the  public  on 
subjects  beneficial  to  the  community. 
An  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  On  the  other  hand,  an 
organization  is  not  educational  if  its 
principal  function  is  the  mere 
presentation  of  imsupported  opinion. 

c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  appUed, 
pure  or  natiu-al  sciences; 

ii.  To  disseminate  systematized 
technical  information  dealing  with 
apphed,  pure  or  natiu^  sciences. 

d.  Philanthropic.  A  nonprofit 
organization  primarily  organized  and 
operated  for  purposes  beneficial  to  the 
pubUc.  Philanthropic  organizations 
include,  but  are  not  limited  to, 
organizations  which  are  organized  for: 

i.  Relief  of  the  poor  and  distressed  or 
of  the  underprivileged; 

ii.  Advancement  of  religion; 

iii.  Advancement  of  education  or 
science; 

iv.  Erection  or  maintenance  of  pubUc 
buildings,  monuments,  or  works; 

v.  Lessening  of  the  burdens  of 
government; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish 
any  of  the  above  purposes  or: 

(A)  To  lessen  neighborhood  tensions; 

(B)  To  eUminate  prejudice  and 
discrimination; 

(C)  To  defend  human  and  civil  rights 
secured  by  law;  or 

(D)  To  combat  community 
deterioration  and  juvenile  delinquency. 

e.  Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits,  the 
improvement  of  the  grade  of  their 


products,  and  the  development  of  a 
higher  degree  of  efficiency  in 
agriculture.  The  organization  may 
advance  agricultural  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs;  the  collection  and 
dissemination  of  information 
concerning  cultivation  of  the  soil  and  its 
fruits  or  the  harvesting  of  marine 
resources;  the  rearing,  feeding,  and 
management  of  hvestock,  poultry,  and 
bees,  or  other  activities  relating  to 
agriculttiral  interests.  The  term 
agricultural  nonprofit  organization  also 
includes  any  nonprofit  organization 
whose  primary  purpose  is  the  collection 
and  dissemination  of  information  or 
materials  relating  to  agricultural 
pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Labor  organizations  include,  but  are  not 
limited  to,  organizations  in  which 
employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment 
and  working  conditions. 

g.  Veterans'.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  States,  or  an  auxiliary  unit  or 
society  of,  or  a  trust  or  foundation  for, 
anv  such  post  or  organization. 

n.  Fraternal.  A  nonprofit  organization 
which  meets  all  of  the  following  criteria: 

i.  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members; 

ii.  Is  organized  imder  a  lodge  or 
chapter  system  with  a  representative 
form  of  govenmient; 

iii.  Follows  a  rituafistic  format;  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

i.  Qualified  poUtical.committees.  The 
term  "quahfied  poUtical  committee" 
means  a  national  or  State  committee  of 
a  pohUcal  party,  the  Republican  and 
Democratic  Senatorial  Campaign 
Committees,  the  Democratic  National 
Congressional  Committee,  and  the 
National  Republican  Congressional 
Committee: 

i.  The  term  "national  committee" 
means  the  organization  which,  by  virtue 
of  the  bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day  operation 
of  such  political  party  at  the  national 
level;  and 

ii.  The  term  "State  committee"  means 
the  organization  which,  by  virtue  of  the 
bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day  operation 
of  such  political  party  at  the  State  level. 

321.413    Limitation  on 
Authorization.  An  organization 
authorized  to  mail  at  the  nonprofit 


Standard  rates  for  qualified  nonprofit 
organizations  may  mail  only  its  own 
matter  at  these  rates.  An  organization 
may  not  delegate  or  lend  the  use  of  its 
permit  to  mail  at  special  Standard  rates 
to  any  other  person,  organization  or 
association. 
321.42    Nonprofit  Rate  Categories. 

321.421  Basic  Sortation  Rate 
Category.  Mailers  must  sort  Nonprofit 
subclass  mail  as  prescribed  by  the  Postal 
Service.  Mail  which  is  not  presorted  to 
three-digit  or  five-digit  ZIP  Code  areas 
or  to  carrier  routes  qualifies  for  the  basic 
rates  in  Rate  Schedule  321.4. 

321 .422  Basic  Sortation,  ZIP  ♦  4 
Rate  Category.  The  basic  sortation,  ZIP 
+  4  rate  category  applies  to  mail  mailed 
under  section  321.421  which  bears  a 
proper  ZIP  +  4  code  and  which  meets 
the  machinabihty,  address  readabiUty 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.423  Basic  Sortation.  Pre- 
Barcoded  Rate  Category.  The  basic 
sortation,  pre-barcoded  rate  category 
applies  to  mail  mailed  under  section 
321.421  which  bears  a  barcode 
representing  not  more  than  1 1  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability. 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321 .424  Three-  and  Five-Digit 
Presort  Level  Rate  Category.  The  three- 
and  five-digit  presort  level  rate  category 
applies  to  Nonprofit  subclass  mail 
which  is  presorted  to  three-digit  or  five- 
digit  ZIP  Code  areas.  The  mail  must  be 
prepared  in  the  manner  prescribed  by 
the  Postal  Service. 

321 .425  Three-  and  Five-Digit 
Presort  Level,  ZIP +4  Rate  Category. 
The  three-  and  five-digit  presort  level, 
UP  +  4  rate  category  appUes  to  mail 
mailed  under  section  321.424  which 
bears  a  proper  ZIP  ■«-  4  code  and  which 
meets  the  machinability,  address 
readabiUty  and  other  preparation 
requirements  prescrifaKod  by  the  Postal 
Service. 

321 .426  Three-Digit  Presort  Level, 
Pre-Barcoded  Rate  Category.  The  three- 
digit  presort  level,  pre-barcoded  rate 
category  appfies  to  mail  mailed  under 
section  321.424  which  is  presorted  to 
three  digits,  which  bears  a  barcode 
representing  not  more  than  1 1  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  bv  the  Postal  Service. 

321.427  Five-Digit  Presort  Level,  Pre- 
Barcoded  Rate  Category.  The  five-digit 
presort  level,  pre-barcoded  rate  category 
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applies  to  mail  mailed  imder  section 
321.424  which  is  presorted  to  five 
digits,  which  bears  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding 
specifications,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321 .428  Carrier  Route  Presort  Level 
Rate  Category.  The  carrier  route  presort 
level  rate  category  applies  to  Nonprofit 
subclass  mail  which  is  presorted  to  a 
carrier  route,  with  at  least  10  pieces  to 
each  carrier  route.  The  mail  must  be 
prepared  in  the  manner  prescribed  by 
the  Postal  Service. 

321 .429  Pre-barcoded  Flats  Rate 
Category.  The  pre-barcoded  flats  rate 
category  applies  to  Nonprofit  subclass 
flat  size  pieces  which  are  properly 
prepared  and  presorted,  bear  a  barcode 
as  prescribed  by  the  Postal  Service,  and 
meet  the  flats  machinabihty  and  address 
readabiUty  specifications  of  the  Postal 
Service.  Such  flats  must  be  presented 
for  mailing  in  a  manner  which  does  not 
require  cancellation. 

321.43    Nonprofit  Subclass 
Discounts. 

321.431  Saturation  Discount.  The 
saturation  discount  appUes  to  Nonprofit 
subclass  mail  presented  in  a  carrier 
route  presort  mailing  which  is  walk 
sequenced  and  which  meets  the 
saturation  and  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.432  125-Piece  Walk-sequence 
Discount.  The  125-piece  walk-sequence 
discount  appUes  to  Nonprofit  subclass 
mail  presented  in  a  carrier  route  presort 
mailing  which  is  walk  sequenced  and 
contains  a  minimum  of  125  pieces  per 
carrier  route,  and  which  meets  the 
preparation  requirements  prescribed  by 
the  Postal  Service. 

321 .433  Destination  Entry  Discount. 
The  destination  entry  discoimt  appUes 
to  Nonprofit  subclass  mail  which  is 
destined  for  delivery  within  the  service 
area  of  the  BMC  (or  auxihary  service 
facility),  sectional  center  facility  (SCF), 
or  destination  deUvery  unit  (DDU)  at 
which  it  is  entered,  as  defined  by  the 
Postal  Service. 

322    Subclasses  Limited  to  Mail 
Weighing  16  Oimces  or  More. 

322.1    Parcel  Post  Subclass. 

322.11  Definition.  The  Parcel  Post 
subclass  consists  of  Standard  Mail 
weighing  16  ounces  or  more  that  is  not 
mailed  under  sections  322.3,  323.1,  or 
323.2. 

322.12  Basic  Rate  Category .  The 
basic  rate  category  appUes  to  all  Parcel 


Post  subclass  mail  not  mailed  under 
sections  322.13  or  322.14. 

322.14  Destination  BMC  Rate 
Category.  Parcel  Post  subclass  mail  is 
eUgible  for  destination  BMC  rates  if  it  is 
included  in  a  mailing  of  at  least  50 
pieces  deposited  at  the  destination 
BMC,  auxiUary  service  facility,  or  other 
equivalent  faciUty,  as  prescribed  by  the 
Postal  Service. 

322.15  Intra-BMC  Discount.  Basic 
rate  category  Parcel  Post  subclass  mail 
is  eUgible  for  the  intra-BMC  discount  if 
it  originates  and  destinates  within  the 
same  BMC  or  auxiliary  service  facility 
service  area,  Alaska,  Hawaii  or  Puerto 
Rico. 

322.16  Nonmachinable  Surcharge. 
Basic  rate  category  Parcel  Post  subclass 
mail  that  does  not  meet  machinabiUty 
criteria  prescribed  by  the  Postal  Service 
is  subject  to  a  nonmachinable  surcharge. 

322.17  Pickup  Service.  Pickup 
service  is  available  for  Parcel  Post 
subclass  mail  under  terms  and 
conditions  prescribed  by  the  Postal 
Service. 

322.2  [Reserved] 

322.3  Bound  Printed  Matter 
Subclass. 

322.31  Definition.  The  Bound 
Printed  Matter  subclass  consists  of 
Standard  Mail  weighing  at  least  16 
ounces,  but  not  more  than  10  pounds, 
which: 

a.  Consists  of  advertising, 
promotional,  directory,  or  editorial 
material,  or  any  combination  thereof; 

b.  Is  securely  bound  by  permanent 
fastenings  including,  but  not  limited  to, 
staples,  spiral  bindings,  glue,  and 
stitching;  loose  leaf  binders  and  similar 
fastenings  are  not  considered 
permanent; 

c.  Consists  of  sheets  of  which  at  least 
90  percent  are  imprinted  with  letters, 
characters,  figures  or  images  or  any 
combination  of  these,  by  any  process 
other  than  handwriting  or  typewriting; 

d.  Does  not  have  the  nature  of 
personal  correspondence; 

e.  Is  not  stationery,  such  as  pads  of 
blank  printed  forms. 

322.32  Single  Piece  Rate  Category. 
The  single  piece  rate  category  applies  to 
Bound  Printed  Matter  subclass  mail 
which  is  not  mailed  under  section 
322.33  or  322.34. 

322.33  Bulk  Rate  Category.  The  bulk 
rate  category  applies  to  Bound  Printed 
Matter  subclass  mail  prepared  in  a 
maiUng  of  at  least  300  pieces,  prepared 
and  presorted  as  prescribed  by  the 
Postal  Service. 

322.34  Carrier  Route  Presort  Rate 
Category.  The  carrier  route  rate  category 
appUes  to  Bound  Printed  Matter 
subclass  mail  prepared  in  a  mailing  of 
at  least  300  pieces  of  carrier  route 


presorted  mail,  prepared  and  presorted 
as  prescribed  by  the  Postal  Service. 

323    Subclasses  With  No  16-Ounce 
Limitation 

323.1    Special  Subclass. 

323.11    Definition.  The  Special 
subclass  consists  of  Standard  Mail  of  the 
following  types: 

a.  Books,  including  books  issued  to 
supplement  other  books,  of  at  least  eight 
printed  pages,  consisting  wholly  of 
reading  matter  or  scholarly  bibliography 
or  reading  matter  with  incidental  blank 
spaces  for  notations,  and  containing  no 
advertising  matter  other  than  incidental 
announcements  of  Ijooks.  Not  more  than 
three  of  the  announcements  may 
contain  as  part  of  their  format  a  single 
order  form,  which  may  also  serve  as  a 
post  card.  The  order  forms  permitted  in 
this  subsection  are  in  addition  to  and 
not  in  lieu  of  order  forms  which  may  be 
enclosed  by  virtue  of  any  other 
provision; 

b.  16  milUmeter  or  narrower  width 
films  which  must  be  positive  prints  in 
final  form  for  viewing,  and  catalogs  of 
such  films,  of  24  pages  or  more,  at  least 
22  of  which  are  printed,  except  when 
sent  to  or  from  commercial  theaters; 

c.  Printed  music,  whether  in  bound 
form  or  in  sheet  form; 

d.  Printed  objective  test  materials  and 
accessories  thereto  used  by  or  in  behalf 
of  educational  institutions  in  the  testing 
of  ability,  aptitude,  achievement, 
interests  and  other  mental  and  personal 
quaUties  with  or  without  answers,  test 
scores  or  identifying  information 
recorded  thereon  in  writing  or  by  mark; 

e.  Sound  recordings,  including 
incidental  announcements  of  recordings 
and  guides  or  scripts  prepared  solely  for 
use  with  such  recordings.  Not  more  than 
three  of  the  announcements  permitted 
in  this  subsection  may  contain  as  part 
of  their  format  a  single  order  form, 
which  may  also  serve  as  a  post  card. 
The  order  forms  permitted  in  this 
subsection  are  in  addition  to  and  not  in 
lieu  of  order  forms  which  may  be 
enclosed  by  virtue  of  any  other 
provision; 

f.  Playscripts  and  manuscripts  for  - 
books,  periodicals  and  music; 

g.  Printed  educational  reference 
charts,  permanently  processed  for 
preservation; 

h.  Printed  educational  reference 
charts,  including  but  not  limited  to 

i.  Mathematical  tables, 

ii.  Botanical  tables, 

iii.  Zoological  tables,  and 

iv.  Maps  produced  primarily  for 
educational  reference  purposes; 

i.  Looseleaf  pages  and  binders 
therefor,  consisting  of  medical 
information  for  distribution  to  doctors, 
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hospitals,  medical  schools,  and  medical 
students;  and 

j.  Computer-readable  media 
containing  prerecorded  information  and 
guides  or  scripts  prepared  solely  for  use 
with  such  media. 

323.12  Single  Piece  Rate  Category. 
The  single  piece  rate  category  appUes  to 
Special  subclass  mail  not  mailed  under 
section  323.13  or  323.14. 

323.13  Level  A  Presort  Rate 
Category.  The  Level  A  presort  rate 
category  appUes  to  mailings  of  at  least 
500  pieces  of  Special  subclass  mail, 
prepared  and  presorted  to  five-digit 
destination  210^  Codes  as  prescribed  by 
the  Postal  Service. 

323.14  Level  B  Presort  Rate 
Category.  The  Level  B  presort  rate 
category  appUes  to  mailing  of  at  least 
500  pieces  of  Special  subclass  mail, 
prepared  and  presorted  to  destination 
Bulk  Mail  Centers  as  prescribed  by  the 
Postal  Service. 

323.2    Library  Subclass. 
323.21    Definition. 

323.211  General.  The  Library 
subclass  con^sts  of  Standard  Mail  of  the 
follov^ng  types,  separated  or  presorted 
as  prescribed  by  the  Postal  Service: 

a.  Matter  designated  in  subsection 

323.213,  loaned  or  exchanged 
(including  cooperative  processing  by 
libraries)  between: 

i.  Schools  or  colleges,  or  universities; 

u.  Public  Ubraries,  museums  and 
herbaria,  nonprofit  reUgious, 
educational,  scientific,  philanthropic, 
agricultiu^l,  labor,  veterans'  or  fraternal 
organizations  or  associations,  or 
between  such  organizaUons  and  their 
members,  readers  or  borrowers. 

b.  Matter  designated  in  subsection 

323.214,  mailed  to  or  from  schools, 
colleges,  imiversities,  public  libraries, 
museums  and  herbaria  and  to  or  from 
nonprofit  religious,  educational, 
scientific,  philanthropic,  agricultiiral, 
labor,  veterans'  or  fraternal 
organizations  or  associations;  or 

c.  Matter  designated  in  subsection 

323.215,  mailed  from  a  publisher  or  a 
distributor  to  a  school,  college, 
imiversity  or  pubUc  Ubrary. 

323.212  Definition  of  Nonprofit 
Organizations  and  Associations. 
Nonprofit  organizaUons  or  associations 
are  organizations  or  associations  not 
organized  for  profit,  none  of  the  net 
income  of  which  benefits  any  private 
stockholder  or  individual,  and  which 
meet  the  qualifications  set  forth  below 
for  each  type  of  organization  or 
association.  The  standard  of  primary 
purpose  appUes  to  each  type  of 
organization  or  association,  except 
veterans'  and  fraternal.  The  standard  of 
primary  purposes  requires  that  each 
type  of  organization  or  association  be 


both  organized  and  operated  for  the 
primary  purpose.  The  following  are  the 
tjrpes  of  organizations  or  associations 
which  may  qualify  as  authorized 
nonprofit  organizations  or  associations: 

a.  ReUgious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
foUowing: 

i.  To  conduct  religious  worship; 

u.  To  support  the  religious  activities 
of  nonprofit  organizations  whose 
primary  purpose  is  to  conduct  religious 
worship; 

iii.  To  perform  instruction  in,  to 
disseminate  information  about,  or 
otherwise  to  further  the  teaching  of 
particular  religious  faiths  or  tenets. 

b.  Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  foUowing: 

1.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving 
or  developing  his  capabilities; 

u.  The  instruction  of  the  pubUc  on 
subjects  beneficial  to  the  community. 

An  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  pubUc  to 
form  an  independent  opinion  or 
conclusion.  On  the  other  hand,  an 
organization  is  not  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  appUed, 
pure  or  natural  sciences; 

ii.  To  disseminate  systematized 
technical  information  dealing  with 
appUed,  pure  or  natuiral  sciences. 

d.  Philanthropic.  A  nonprofit 
organization  primarily  organized  and 
operated  for  purposes  beneficial  to  the 
pubUc.  Philanthropic  organizations 
include,  but  are  not  Umited  to. 
organizations  which  are  organized  for: 

i.  ReUef  of  the  poor  and  distressed  or 
of  the  underprivileged; 

u.  Advancement  of  reUgion; 

ui.  Advancement  of  education  or 
science; 

iv.  Erection  or  maintenance  of  pubUc 
buildings,  monuments,  or  works; 

V.  Lessening  of  the  burdens  of 
government; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish 
any  of  the  above  purposes  or: 

(A)  To  lessen  neighborhood  tensions; 

(B)  To  eliminate  prejudice  and 
discrimination; 

(C)  To  defend  human  and  dvil  rights 
secured  by  law;  or 

(D)  To  combat  community 
deterioration  and  juvenile  delinquency. 


e.  Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits,  the 
improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in 
agriculture.  The  organizaticni  may 
advance  agricultural  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs;  the  collection  and 
dissemination  of  information 
concerning  cultivation  of  the  soil  and  its 
fruits  or  the  harvesting  of  marine 
resources;  the  rearing,  feeding,  and 
management  of  Uvestock.  poultry,  and 
bees,  or  other  activities  relating  to 
agricultural  interests.  The  term 
agricultural  nonprofit  organization  also 
includes  any  nonprofit  organization 
whose  primary  pmpose  is  the  collection 
and  dissemination  of  information  or 
materials  relating  to  agricultural 
pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Labor  organizations  include,  but  are  not 
limited  to,  organizations  in  which 
employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labOT 
disputes,  wages,  hours  of  employment 
and  working  conditions. 

g.  Veterans'.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  States,  or  an  auxiUary  unit  or 
society  of,  or  a  trust  or  foundation  for, 
any  such  post  or  organization. 

h.  Fraternal.  A  nonprofit  organization 
which  meets  all  of  the  following  criteria: 

i.  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members; 

u.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

iu.  Follows  a  rituaUstic  format;  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

323.213    Library  subclass  mail  Under 
section  323.211a.  Matter  eUgible  for 
mailing  as  Library  subclass  mail  under 
section  323.211a  consists  of: 

a.  Books  consisting  wholly  of  reading 
matter  or  scholarly  bibUography  or 
reading  matter  with  incidental  blank 
spaces  for  notations  and  containing  no 
advertising  other  than  incidental 
announcements  of  books; 

b.  Printed  music,  whether  in  bound 
form  or  in  sheet  form; 

c.  Bound  volumes  of  academic  theses 
in  typewritten  or  other  duplicated  form; 

d.  Periodicals,  whether  bound  or 
unbound; 

e.  Sound  recordings; 
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f.  Other  Ubrary  materials  in  printed, 
duplicated  or  photographic  form  or  in 
the  form  of  unpubhshed  manuscripts; 
and 

g.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interest  of 
museums  and  herbaria. 

323.214  Library  subclass  mail  under 
section  323.211b.  Matter  eligible  for 
mailing  as  Library  subclass  mail  under 
section  323.211b  consists  of: 

a.  16-millimeter  or  narrower  width 
films;  filmstrips;  transparencies;  sUdes; 
microfilms;  all  of  which  must  be 
positive  prints  in  final  form  for  viewing; 

b.  So\md  recordings; 

c.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter,  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interests  of 
museums  and  herbaria; 

d.  Scientific  or  mathematical  kits, 
instruments  or  other  devices; 

e.  Catalogs  of  the  materials  in  section 
323.214  a  through  d  and  guides  or 
scripts  prepared  solely  for  use  with  such 
materials. 

323.215  Library  subclass  mail  under 
section  323.211c.  Matter  ehgible  for 
mailing  as  Library  subclass  mail  under 
section  323.211c  consists  of  books, 
including  books  to  supplement  other 
books,  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or 
reading  matter  with  incidental  blank 
spaces  for  notations,  and  containing  no 
advertising  matter  other  than  incidental 
announcements  of  books. 

323.22     Basic  Rate  Category.  The 
basic  rate  category  appUes  to  all  Library 
subclass  mail. 

330  Physical  Limitations 

331  Size 

Standard  Mail  may  not  exceed  108 
inches  in  length  and  girth  combined. 
Additional  size  limitations  apply  to 
individual  Standard  Mail  subclasses. 
The  maximum  size  for  mail  presorted  to 
carrier  route  in  the  Enhanced  Carrier 
Route  and  Nonprofit  subclasses  is  14 
inches  in  length,  11.75  inches  in  width, 
and  0.75  inch  in  thickness.  For 
merchandise  samples  mailed  with 
detached  address  cards,  the  carrier  route 
maximum  dimensions  apply  to  the 
detached  address  cards  and  not  to  the 
samples. 

332  Weight 

Standard  Mail  may  not  weigh  more 
than  70  poimds.  Additional  weight 
limitations  apply  to  individual  Standard 
Mail  subclasses. 


333    Nonstandard  Size  Mail 

Single  Piece  subclass  mail  weighing 
one  oimce  or  less  is  nonstandard  size  if: 

a.  Its  aspect  ratio  does  not  fall 
between  1  to  1.3  and  1  to  2.5  inclusive; 
or 

b.  It  exceeds  any  of  the  following 
dimensions: 

L  11.5  inches  in  length; 
ii.  6.125  inches  in  width;  or 
iii.  0.25  inch  in  thickness.    * 

340  Postage  and  Preparation 

341  Postage 

Postage  must  be  paid  as  set  forth  in 
section  3000.  When  the  postage 
computed  at  a  Single  Piece,  Regular, 
Enhanced  Carrier  Route  or  Nonprofit 
Standard  rate  is  higher  than  the  rate 
prescribed  in  any  of  the  Standard 
subclasses  listed  in  322  or  323  for  which 
the  piece  also  qualifies  (or  would 
qualify,  except  for  weight),  the  piece  is 
eligible  for  the  appUcable  lower  rate.  All 
mail  mailed  at  a  bulk  or  presort  rate 
must  have  postage  paid  in  a  manner  not 
requiring  cancellation. 

342  Preparation 

All  pieces  in  a  Standard  mailing  must 
be  separately  addressed.  All  pieces  in  a 
Standard  mailing  must  be  identified  as 
prescribed  by  the  Postal  Service,  and 
must  contain  the  ZIP  Code  of  the 
addressee  when  prescribed  by  the  Postal 
Service.  All  Standard  mailings  must  be 
prepared  and  presented  as  prescribed  by 
the  Postal  Service.  Two  or  more 
Standard  mailings  may  be  commingled 
and  mailed  only  when  specific  methods 
approved  by  the  Postal  Service  for 
ascertaining  and  verifying  postage  are 
followed. 

343  Non-Identical  Pieces 

Pieces  not  identical  in  size  and  weight 
may  be  mailed  at  a  bulk  or  presort  rate 
as  part  of  the  same  mailing  only  when 
specific  methods  approved  by  the  Postal 
Service  for  ascertaining  and  verifying 
postage  are  followed. 

344  Attachments  and  Enclosures 

344.1  Single  Piece,  Regular, 
Enhanced  Carrier  Route,  and  Nonprofit 
Subclasses  (section  321). 

344.11  General.  First-Class  Mail  may 
be  attached  to  or  enclosed  in  Standard 
books,  catalogs,  and  merchandise 
entered  under  section  321.  The  piece 
must  be  marked  as  prescribed  by  the 
Postal  Service.  Except  as  provided  in 
section  344.12,  additional  postage  must 
be  paid  for  the  attachment  or  enclosure 
as  if  it  had  been  mailed  separately. 
Otherwise,  the  entire  combined  piece  is 
subject  to  the  First-Class  rate  for  which 
it  quahfies. 


344.12  Incidental  First-Class 
Attachments  and  Enclosures.  First-Class 
Mail,  as  defined  in  section  210  b 
through  d,  may  be  attached  to  or 
enclc^ed  with  Standard  merchandise 
entered  imder  section  321,  including 
books  but  excluding  merchandise 
samples,  with  postage  paid  on  the 
combined  piece  at  the  applicable 
Standard  rate,  if  the  attachment  or 
enclosure  is  incidental  to  the  piece  to 
which  it  is  attached  or  with  which  it  is 
enclosed. 

344.2  Parcel  Post,  Bound  Printed 
Matter,  Special,  and  Library  Subclasses 
(sections  322  and  323). 

344.21  General.  First-Class  Mail  or 
Standard  Mail  from  any  of  the 
subclasses  listed  in  section  321  (Single 
Piece,  Regular,  Enhanced  Carrier  Route 
or  Nonprofit)  may  be  attached  to  or 
enclosed  in  Standard  Mail  mailed  imder 
sections  322  and  323.  The  piece  must  be 
marked  as  prescribed  by  the  Postal 
Service.  Except  as  provided  in  sections 
344.22  and  344.23,  additional  postage 
must  be  paid  for  the  attachment  or 
enclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the  First- 
Class  or  section  321  Standard  rate  for 
which  it  qualifies  (unless  the  rate 
applicable  to  the  host  piece  is  higher), 
or,  if  a  combined  piece  with  a  section 
321  Standard  Mail  attachment  or 
enclosure  weighs  16  ounces  or  more,  the 
piece  is  subject  to  the  Parcel  Post  rate 
for  which  it  quaUfies. 

344.22  Specifically  Authorized 
Attachments  and  Enclosures.  Standard 
Mail  mailed  under  sections  322  and  323 
may  contain  enclosures  and  attachments 
as  prescribed  by  the  Postal  Service  and 
as  described  in  section  323.11  a  and  e, 
with  postage  paid  on  the  combined 
piece  at  the  Standard  rate  applicable  to 
the  host  piece. 

344.23  Incidental  First-Class 
Attachments  and  Enclosures.  First-Class 
Mail  that  meets  one  or  more  of  the 
definitions  in  section  210  b  through  d, 
may  be  attached  to  or  enclosed  with 
Standard  Mail  mailed  under  section  322 
or  323,  with  postage  paid  on  the 
combined  piece  at  the  Standard  rate 
applicable  to  the  host  piece,  if  the 
attachment  or  enclosure  is  incidental  to 
the  piece  to  which  it  is  attached  or  with 
which  it  is  enclosed. 

350  Deposit  and  Delivery 

351  Deposit 

Standard  Mail  must  be  deposited  at 
places  and  times  designated  by  the 
Postal  Service. 

352  Service 

Standard  Mail  may  receive  deferred 
service. 
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353  Forwarding  and  Return 

353.1  Single  Piece,  Regular, 
Enhanced  Carrier  Route,  and  Nonprofit 
Subclasses  (section  321). 

Undeliverable-as-addressed  Standard 
Mail  mailed  under  section  321  will  be 
retvimed  on  request  of  the  mailer,  or 
forwarded  and  returned  on  request  of 
the  mailer.  Undeliverable-as-addressed 
combined  First-Class  and  Standard 
pieces  will  be  returned  as  prescribed  by 
the  Postal  Service.  The  Single  Piece 
Standard  rate  is  charged  for  each  piece 
receiving  return  only  service.  Charges 
for  forwarding-and-retum  service  are 
assessed  only  on  those  pieces  which 
cannot  be  forwarded  and  are  returned. 
The  charge  for  those  returned  pieces  is 
the  appropriate  Single  Piece  Standard 
rate  for  the  piece  plus  that  rate 
multiplied  by  a  factor  equal  to  the 
number  of  section  321  Standard  pieces 
nationwide  that  are  successfully 
forwarded  for  every  one  piece  that 
cannot  be  forwarded  and  must  be 
returned. 

353.2  Parcel  Post,  Bound  Printed 
Matter,  Special,  and  Library  Subclasses 
(sections  322  and  323). 

UndeUverable-as-addressed  Standard 
Mail  mailed  under  sections  322  and  323 
will  be  forwarded  on  request  of  the 
addressee,  returned  on  request  of  the 
mailer,  or  forwarded  and  returned  on 
request  of  the  mailer.  Pieces  which 
combine  Standard  Mail  from  one  of  the 
subclasses  described  in  322  and  323 
with  First-Class  Mail  or  Standard  Mail 
from  one  of  the  subclasses  described  in 
321  will  be  forwarded  if  imdeliverable- 
as-addressed,  and  returned  if 
imdeliverable,  as  prescribed  by  the 
Postal  Service.  When  Standard  Mail 
mailed  under  sections  322  and  323  is 
forwarded  or  returned  fi'om  one  post 
office  to  another,  additional  charges  will 
be  based  on  the  appropriate  Single  Piece 
Standard  rate. 

360  Ancillary  Services 

361  All  Subclasses 

All  Standard  Mail  will  receive  the 
following  services  upon  payment  of  the 
appropriate  fees: 


Service 

Schedule 

a.  Address  correction  

b.  Certificates  of  mailing  indicat- 
ing that  a  specified  number  of 
pieces  have  been  mailed. 

SS-1 
SS-4 

362  Single  Piece,  Parcel  Post.  Bound 
Printed  Matter,  Special,  and  Library 
Subclasses 

Single  Piece,  Parcel  Post,  Bound 
Printed  Matter,  Special,  and  Library 
subclass  mail  will  receive  the  following 
additional  services  upon  payment  of  the 
appropriate  fees: 


Service 

Schedule 

a.  Certificates  of  mailing 

b.  COD 

SS-4 
SS-6 

c.  Insured  mail  

d.  Special  delivery  

SS-9 
SS-1 7 

e.  Special  handling  

f.  Return  receipt  (mercfiandise 
only). 

g.  Merchandise  return  

SS-18 
SS-16 

SS-20 

Insurance,  special  deUvery,  special 
handling,  and  COD  services  may  not  be 
used  selectively  for  individual  pieces  in 
a  multi-piece  Parcel  Post  subclass 
mailing  unless  specific  methods 
approved  by  the  Postal  Service  for 
ascertaining  and  verifying  postage  are 
followed. 

370  Rates  and  Fees 

The  rates  and  fees  for  Standard  Mail 
are  set  forth  as  follows: 


a.  Single  Piece  subclass  

b.  Regular  subclass 

c.  Enhanced  Carrier  Route  sub- 
class. 

d.  Nonprofit  sutx^lass 

e.  Parcel  Post  sutx:lass: 

Basic  

Destination  BMC  

f.  Bound  Printed  Matter  sub- 
class: 

Single  Piece 

Bulk  and  Carrier  Route 

g.  Special  subclass 

h.  lixary  subclass  „ 

i.  Fees 


Schedule 


321.1 
321.2 
321.3 

321.4 

322.1A 
322.18 


322.3A 

322.3B 

323.1 

323.2 

1000 


Certificates  of  mailing  are  not 
available  for  Regular,  Enhemced  Carrier 
Route,  and  Nonprofit  subclass  mail 
when  postage  is  paid  by  permit  imprint. 


380  Authorizations  and  Licenses 

381  Regular,  Enhanced  Carrier  Route, 
and  Nonprofit  Subclasses 

A  mailing  fee  as  set  forth  in  Rate 
Schedule  1000  must  be  paid  once  each 
year  by  mailers  of  Regular,  Enhanced 
Carrier  Route,  and  Nonprofit  subclass 
mail. 

382  Special  Subclass 

A  presort  mailing  fee  as  set  forth  in 
Rate  Schedule  1000  must  be  paid  once 
each  year  at  each  office  of  maiUng  by  or 
for  any  person  who  mails  presorted 
Special  subclass  mail.  Any  person  who 
engages  a  business  concern  or  other 
individuals  to  mail  presorted  Special 
subclass  mail  inust  pay  the  fee. 


383  Parcel  Post  Suliclass 

A  maiUng  fee  as  set  forth  in  Rate 
Schedule  1000  must  be  paid  once  each 
year  by  mailers  of  Destination  BMC  rate 
category  mail  in  the  Parcel  Post 
subclass. 

Delete  Classification  Schedule  200. 
Second-Class  Mail,  in  its  entirety  and 
replace  it  with  the  following: 

Periodicals  Classification  Schedule 

410  Definition 

411  General  Requirements 

411.1  Definition.  A  publication  may 
quaUfy  for  mailing  under  the  Periodicals 
Classification  Schedule  if  it  meets  all  of 
the  requirements  in  sections  411.2 
through  411.5  and  the  requirements  for 
one  of  the  qualification  categories  in 
sections  412  through  415.  Eligibihty  for 
specific  Periodicals  rates  is  prescribed 
in  section  420. 

411.2  Periodicals.  Periodicals  class 
mail  is  mailable  matter  consisting  of 
newspapers  and  other  periodical 
publications.  The  term  "periodical 
publications"  includes,  but  is  not 
limited  to: 

a.  Any  catalog  or  other  course  listing 
including  mail  announcements  of  legal 
texts  which  are  part  of  post -bar 
admission  education  issued  by  any 
institution  of  higher  education  or  by  a 
nonprofit  organization  engaged  in 
continuing  legal  education. 

b.  Any  looseleaf  page  or  report 
(including  any  index,  instruction  for 
filing,  table,  or  sectional  identifier 
whidi  is  an  integral  part  of  such  report] 
which  is  designed  as  part  of  a  looseleaf 
reporting  service  concerning 
developments  in  the  law  or  public 
poUcy. 

411.3  Issuance. 

411.31  Regular  Issuance.  Periodicals 
class  mail  must  be  regularly  issued  at 
stated  intervals  at  least  four  times  a 
year,  bear  a  date  of  issue,  and  be 
numbered  consecutivelv. 

411.32  Separate  Publication.  For 
purposes  of  determining  Periodicals  rate 
eligibility,  an  "issue"  of  a  newspaper  or 
other  periodical  shall  be  deemed  to  be 

a  separate  publication  when  the 
following  conditions  exist: 

a.  The  issue  is  pubUshed  at  a  regular 
fi«quency  more  often  than  once  a  month 
either  on  (1)  the  same  day  as  another 
regular  issue  of  the  same  pubUcation;  or 
(2)  on  a  day  different  from  regular  issues 
of  the  same  pubUcation.  and 

b.  More  than  10  percent  of  the  total 
number  of  copies  of  the  issue  is 
distributed  on  a  regular  basis  to 
recipients  who  do  not  subscribe  to  it  or 
request  it,  and 

c.  The  number  of  copies  of  the  issue 
distributed  to  nonsubscribers  or 
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nonrequesters  is  more  than  twice  the 
number  of  copies  of  any  other  issue 
distributed  to  nonsubscribers  or 
nonrequesters  on  that  same  day,  or,  if  no 
other  issue  that  day,  any  other  issue 
distributed  during  the  same  period. 
"During  the  same  period"  shall  be 
defined  as  the  periods  of  time  ensuing 
between  the  distribution  of  each  of  the 
issues  whose  eligibility  is  being 
examined.  Such  separate  publications 
must  independently  meet  the 
qualifications  for  Periodicals  eligibility. 

411.4  Office  of  Publication. 
Periodicals  class  mail  must  have  a 
known  office  of  pubUcation.  A  known 
office  of  publication  is  a  public  office 
where  business  of  the  publication  is 
transacted  during  the  usual  business 
hours.  The  office  must  be  maintained 
where  the  pubUcation  is  authorized 
original  entry. 

411.5  Printed  Sheets.  Periodicals 
class  mail  must  be  formed  of  printed 
sheets.  It  may  not  be  reproduced  by 
stencil,  mimeograph,  or  hectograph 
processes,  or  reproduced  in  imitation  of 
typewriting.  Reproduction  by  any  other 
printing  process  is  permissible.  Any 
style  of  type  may  be  used. 

412  General  Publications 

412.1  Definition.  To  quaUfy  as  a 
General  Publication,  Periodicals  class 
mail  must  meet  the  requirements  in 
section  411  and  in  sections  412.2 
through  412.4. 

412.2  Dissemination  of  Information. 
A  General  PubUcation  must  be 
originated  and  published  for  the 
purpose  of  disseminating  information  of 
a  pubUc  character,  or  devoted  to 
Uterature,  the  sciences,  art,  or  some 
special  industry. 

412.3  Paid  Circulation. 

412.31  Total  Distribution.  A  General 
PubUcation  must  be  designed  primarily 
for  paid  circulation.  At  least  50  percent 
or  more  of  the  copies  of  the  publication 
must  be  distributed  to  persons  who  have 
paid  above  a  nominal  rate. 

412.32  List  of  Subscribers.  A 
General  PubUcation  must  be  distributed 
to  a  legitimate  list  of  persons  who  have 
subscribed  by  paying  or  promising  to 
pay  at  a  rate  above  nominal  for  copies 
to  be  received  during  a  stated  time. 
Copies  mailed  to  persons  who  are  not 
on  a  legitimate  Ust  of  subscribers  are 
nonsubscriber  copies. 

412.33  Nominal  Rates.  As  used  in 
section  412.31,  nominal  rate  means: 

a.  A  token  subscription  price  that  is 
so  low  that  it  cannot  be  considered  a 
material  consideration; 

b.  A  reduction  to  the  subscriber, 
under  a  premium  offer  or  any  other 
arrangements,  of  more  than  50  percent 
of  the  amount  charged  at  the  basic 


aimual  rate  for  a  subscriber  to  receive 
one  copy  of  each  issue  published  during 
the  subscription  period.  The  value  of  a 
premium  is  considered  to  be  its  actual 
cost  to  the  publishers,  the  recognized 
retail  value,  or  the  represented  value, 
whichever  is  highest. 

412.34  Nonsubscriber  Copies. 

412.341  Up  to  Ten  Percent. 
Nonsubscriber  copies,  including  sample 
and  compUmentary  copies,  mailed  at 
any  time  during  the  calendar  year  up  to 
and  including  10  percent  of  the  total 
number  of  copies  mailed  to  subscribers 
during  the  calendar  year  are  mailable  at 
the  rates  that  apply  to  subscriber  copies 
provided  that  the  nonsubscriber  copies 
would  have  been  eligible  for  those  rates 
if  mailed  to  subscribers. 

412.342  Over  Ten  Percent. 
Nonsubscriber  copies,  including  sample 
and  complimentary  copies,  mailed  at 
any  time  during  the  calendar  year,  in 
excess  of  10  percent  of  the  total  niunber 
of  copies  mailed  to  subscribers  during 
the  calendar  year  which  are  presorted 
and  commingled  with  subscriber  copies 
are  charged  the  applicable  rates  for 
Regular  Periodicals.  The  10  percent 
limitation  for  a  publication  is  based  on 
the  total  number  of  all  copies  of  that 
publication  mailed  to  subscribers  during 
the  calendar  year. 

412.35  Advertiser's  Proof  Copies. 
One  complete  copy  of  each  issue  of  a 
General  PubUcation  may  be  mailed  to 
each  advertiser  in  that  issue  as  an 
advertiser's  proof  copy  at  the  rates  that 
apply  to  subscriber  copies,  whether  the 
advertiser's  proof  copy  is  mailed  to  the 
advertiser  directly  or,  instead,  to  an 
advertising  representative  or  agent  of 
the  publication.  These  copies  count  as 
subscriber  copies. 

412.36  Expired  Subscriptions.  For 
six  months  after  a  subscription  has 
expired,  copies  of  a  General  Publication 
may  be  mailed  to  a  former  subscriber  at 
the  rates  that  apply  to  copies  mailed  to 
subscribers,  if  the  publisher  has 
attempted  during  that  six  months  to 
obtain  payment,  or  a  promise  to  pay,  for 
renewal.  These  copies  do  not  count  as 
subscriber  copies. 

412.4    Advertising  Purposes. 

A  General  PubUcation  may  not  be 
designed  primarily  for  advertising 
purposes.  A  publication  is  "designed 
primarily  for  advertising  purposes"  if  it: 

a.  Has  advertising  in  excess  of  75 
percent  in  more  than  one-half  of  its 
issues  during  any  12-month  period; 

b.  Is  ovmed  or  controlled  by 
individuals  or  business  concerns  and 
conducted  as  an  auxiliary  to  and 
essentially  for  the  advancement  of  the 
main  business  or  calling  of  those  who 
own  or  control  it; 


c.  Consists  principally  of  advertising 
and  editorial  write-ups  of  the 
advertisers; 

d.  Consists  principally  of  advertising 
and  has  only  a  token  list  of  subscribers, 
the  circulation  being  mainly  free; 

e.  Has  only  a  token  Ust  of  subscribers 
and  prints  advertisements  free  for 
advertisers  who  pay  for  copies  to  be  sent 
to  a  Ust  of  persons  furnished  by  the 
advertisers;  or 

f.  Is  published  under  a  license  from 
individuals  or  institutions  and  features 
other  businesses  of  the  licensor. 

413    Requester  Publications 

413.1  Definition.  A  pubUcation 
which  is  circulated  free  or  mainly  fi'ee 
may  qualify  for  Periodicals  class  as  a 
Requester  PubUcation  if  it  meets  the 
requirements  in  sections  411,  and  413.2 
through  413.4. 

413.2  Minimum  Pages.  It  must 
contain  at  least  24  pages. 

413.3  Advertising  Purposes. 

413.31  Advertising  Percentage.  It 
must  devote  at  least  25  percent  of  its 
pages  to  nonadvertising  and  not  more 
than  75  percent  to  advertisements. 

413.32  OwnershipandControl.lt 
must  not  be  owned  or  controlled  by  one 
or  more  individuals  or  business 
concerns  and  conducted  as  an  auxiliary 
to  and  essentially  for  the  advancement 
of  the  main  business  or  calling  of  those 
who  own  or  control  it. 

413.4  Circulated  to  Requesters. 

413.41  List  of  Requesters.  It  must 
have  a  legitimate  list  of  persons  who 
request  the  publication,  and  50  percent 
or  more  of  the  copies  of  the  publication 
must  be  distributed  to  persons  making 
such  requests.  Subscription  copies  paid 
for  or  promised  to  be  paid  for,  including 
those  at  or  below  a  nominal  rate  may  be 
included  in  the  determination  of 
whether  the  50  percent  request 
requirement  is  met.  Persons  will  not  be 
deemed  to  have  requested  the 
publication  if  their  request  is  induced 
by  a  premium  offer  or  by  receipt  of 
material  consideration,  provided  that 
mere  receipt  of  the  pubUcation  is  not 
material  consideration. 

413.42  Nonrequester  Copies. 

413.421  Up  to  Ten  Percent. 
Noiu^quester  copies,  including  sample 
and  complimentary  copies,  mailed  at 
any  time  during  the  calendar  year  up  to 
and  including  10  percent  of  the  total 
number  of  copies  mailed  to  requesters 
during  the  calendar  year  are  mailable  at 
the  rates  that  apply  to  requester  copies 
provided  that  the  nonrequester  copies 
would  have  been  eligible  for  those  rates 
if  mailed  to  requesters. 

413.422  Over  Ten  Percent. 
Nonrequester  copies,  including  sample 
and  complimentary  copies,  mailed  at 
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any  time  during  the  calendar  yeai,  in 
excess  of  10  percent  of  the  total  number 
of  copies  mailed  to  requesters  during 
the  calendar  year  which  are  presorted 
and  commingled  with  requester  copies 
are  charged  the  applicable  rates  for 
Regular  Periodicals.  The  10  percent 
limitation  for  a  pubUcation  is  based  on 
the  total  niunber  of  all  copies  of  that 
pubUcation  mailed  to  requesters  during 
the  calendar  year. 

413.43    Advertiser's  Proof  Copies. 
One  complete  copy  of  each  issue  of  a 
Requester  Publication  may  be  mailed  to 
each  advertiser  in  that  issue  as  an 
advertiser's  proof  copy  at  the  rates  that 
apply  to  requester  copies,  whether  the 
advertiser's  proof  copy  is  mailed  to  the 
advertiser  directly  or,  instead,  to  an 
advertising  representative  or  agent  of 
the  publication.  These  copies  count  as 
requester  copies. 

414    PubUcations  of  Institutions  and 
Societies 

414.1    Publisher's  Own  Advertising. 
Except  as  provided  in  section  414.2,  a 
pubUcation  which  meets  the 
requirements  of  sections  411  and  412.4, 
and  which  contains  no  advertising  other 
than  that  of  the  publisher,  qualifies  for 
Periodicals  class  as  a  publication  of  an 
institution  or  society  if  it  is: 

a.  Published  by  a  regularly 
incorporated  institution  of  learning; 

b.  Published  by  a  regularly 
established  state  institution  of  learning 
supported  in  whole  or  in  part  by  pubUc 
taxaUon; 

c.  A  bulletin  issued  by  a  state  board 
of  health  or  a  state  industrial* 
development  agency; 

d.  A  ouUetin  issued  by  a  state 
conservation  or  fish  and  game  agency  or 
department; 

e.  A  bulletin  issued  by  a  state  board 
or  department  of  pubUc  charities  and 
corrections; 

f.  Published  by  a  public  or  nonprofit 
private  elementary  or  secondary 
institution  of  learning  or  its 
administrative  or  governing  body; 

g.  Program  announcements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  state  or  political 
subdivision  thereof,  or  by  a  nonprofit 
educational  radio  or  television  station; 

h.  Published  by  or  under  the  auspices 
of  a  benevolent  or  fraternal  society  or 
order  organized  under  the  lodge  system 
and  having  a  bona  fide  membership  of 
not  less  than  1,000  persons; 

i.  Published  by  or  under  the  auspices 
ofa  trade(s)  union; 

j.  Published  by  a  strictly  professional, 
literary,  historical,  or  scientific  society; 
or, 

k.  Published  by  a  church  or  church 
organization. 


414.2    General  Advertising.  A 
pubUcation  pubUshed  by  an  institution 
or  society  identified  in  sections  414.1  h 
through  k,  may  contain  advertising  of 
other  persons,  institutions,  or  concerns, 
if  the  following  additional  conditions 
are  met: 

a.  The  publication  is  originated  and 
published  to  further  the  objectives  and 
purposes  of  the  society: 

b.  Circulation  is  limited  to: 

i.  Copies  mailed  to  members  who  pay 
either  as  a  part  of  their  dues  or 
assessment  or  otherwise,  not  less  than 
50  percent  of  the  regular  subscription 
price; 

ii.  Other  actual  subscribers;  and 

iii.  Exchange  copies. 

c.  The  circulation  of  nonsubscriber 
copies,  including  sample  and 
complimentary  copies,  does  not  exceed 
10  percent  of  the  total  number  of  copies 
referred  to  in  414.2b. 

415  PubUcations  of  State  Departments 
of  Agriculture 

A  pubUcation  which  is  issued  by  a 
state  department  of  agriculture  and 
which  meets  the  requirements  of 
sections  411  qualifies  for  Periodicals 
class  as  a  publication  of  a  state 
department  of  agriculture  if  it  contains 
no  advertising  and  is  pubUshed  for  the 
purpose  of  furthering  the  objects  of  the 
department. 

416  Foreign  Publications 

Foreign  newspapers  and  other 
periodicals  of  the  same  general 
character  as  domestic  publications 
entered  as  Periodicals  class  mail  may  be 
accepted  on  application  of  the 
publishers  thereof  or  their  agents,  for 
transmission  through  the  mail  at  the 
same  rates  as  if  published  in  the  United 
States.  This  section  does  not  authorize 
the  transmission  through  the  mail  of  a 
publication  which  violates  a  copjrright 
granted  by  the  United  States. 

420  Description  of  Subclasses 

421  Regular  Subclass 

421.1  Definition.  The  Regular 
subclass  consists  of  Periodicals  class 
mail  that  is  not  mailed  under  section 
423  and  that: 

a.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

D.  Meets  machinability,  addressing, 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

421.2  Regular  Pound  Rates. 

An  unzoned  pound  rate  applies  to  the 
nonadvertising  portion  of  Regular 
subclass  mail.  A  zoned  pound  rate 
appUes  to  the  advertising  portion  and 
may  be  reduced  by  applicable 
destination  entry  discounts.  The  pound 
rate  postage  is  the  sum  of  the 


nonadvertising  portion  charge  and  the 
advertising  portion  charge. 

421.3  Regular  Piece  Rates. 

421.31  Basic  Rate  Category.  The 
basic  rate  category  appUes  to  all  Regular 
subclass  mail  not  mailed  under  section 
421.32  or  421.33. 

421.32  Three-Digit  City  and  Five- 
Digit  Rate  Category.  The  rates  for  this 
category  apply  to  Regular  subclass  mail 
presorted  to  three-digit  cities  and  five- 
digit  ZIP  Code  destinations  as 
prescribed  by  the  Postal  Service. 

421.33  Carrier  Route  Rate  Category. 
The  carrier  route  rate  category  appUes  to 
Regular  subclass  mail  presorted  to 
carrier  routes  as  prescribed  by  the  Postal 
Service. 

421.4  Regular  Subclass  Discounts. 

421.41  Barcoded  Letter  Discounts. 
Barcoded  letter  discounts  apply  to  letter 
size  Regular  subclass  mail  mailed  under 
sections  421.31  and  421.32  which  bears 
a  barcode  representing  not  more  than  1 1 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meets  the  machinabiUty, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

421.42  Barcoded  Flats  Discounts. 
Barcoded  flats  discounts  apply  to  flat 
size  Regular  subclass  mail  mailed  under 
sections  421.31  and  421.32  which  bear 

a  barcode  representing  not  more  than  1 1 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
meet  the  flats  machinabiUty,  addressing, 
and  barcoding  specifications  and  other 
preparation  requirements  prescritied  by 
the  Postal  Service. 

421.43  High  Density  Discount.  The 
high  density  discount  applies  to  Regular 
subclass  mail  mailed  imder  section 
421.33,  presented  in  walk  sequence 
order,  and  meeting  the  high  density  and 
preparation  requirements  prescribed  by 
the  Postal  Service. 

421 .44  Saturation  Discount.  The 
saturation  discount  applies  to  Regular 
subclass  mail  mailed  under  section 
421.33,  presented  in  walk-sequence 
order,  and  meeting  the  saturation  and 
preparation  requirements  prescribed  by 
the  Postal  Service. 

421.45  Destination  Entr>'  Discounts. 
Destination  entry  discounts  apply  to 
Regular  subclass  mail  which  is  destined 
for  delivery  within  the  service  area  of 
the  destination  sectional  center  facility 
(SCF)  or  the  destination  delivery  unit 
(DDU)  in  which  it  is  entered,  as  defined 
by  the  Postal  Service.  The  DDU  discount 
only  appUes  to  Carrier  Route  rate 
category  mail. 

421.46  Nonadvertising  Discount. 
The  nonadvertising  discount  appUes  to 
all  Regular  subclass  mail  and  is 
determined  by  multiplying  the 
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proportion  of  nonadvertising  content  by 
the  discount  factor  set  forth  in  Rate 
Schedule  421  and  subtracting  that 
amount  from  the  appUcable  piece  rate. 

422  [Reserved] 

423  Preferred  Rate  Periodicals 

423.1  Definition.  Periodicals  class 
mail,  other  than  publications  qualifying 
as  Requester  PubUcations,  may  quahiy 
for  Preferred  Rate  Periodicals  rates  if  it 
meets  the  applicable  requirements  for 
those  rates  in  sections  423.2  through 
423.5. 

423.2  Within  County  Subclass. 

423.21  Definition.  Within  County 
mail  consists  of  Preferred  Rate 
Periodicals  class  mail  mailed  in,  and 
addressed  for  delivery  within,  the 
county  where  published  and  originally 
entered,  fitim  either  the  office  of  original 
entry  or  additional  entry.  In  addition,  a 
Within  County  publication  must  meet 
one  of  the  following  conditions: 

a.  The  total  paid  circulation  of  the 
issue  is  less  than  10,000  copies;  or 

b.  The  number  of  paid  copies  of  the 
issue  distributed  within  the  county  of 
publication  is  at  least  one  more  than 
one-half  of  the  total  paid  circulation  of 
such  issue. 

423.22  Entry  in  an  Incorporated 
Qty.  For  the  purpose  of  determining 
eligibility  for  Within  County  mail,  when 
a  publication  has  original  entry  at  an 
independent  incorporated  city  which  is 
situated  entirely  within  a  county  or 
which  is  contiguous  to  one  or  more 
coimties  in  the  same  state,  such 
incorporated  city  shall  be  considered  to 
be  within  the  county  with  which  it  is 
principally  contiguous.  Where  more 
than  one  county  is  involved,  the 
publisher  will  select  the  principal 
county. 

423.3  Nonprofit  Subclass. 

423.31    Definition.  Nonprofit  mail  is 
Preferred  Rate  Periodicals  class  mail 
entered  by  authorized  nonprofit 
organizations  or  associations  of  the 
following  types: 

a.  Religious, 

b.  Educational, 

c.  Scientific. 

d.  Philcinthropic, 

e.  Agricultural, 

f.  Labor, 

g.  Veterans', 

h.  Fraternal,  and 

1.  .Associations  of  riiral  electric 
cooperatives. 

j.  One  publication,  which  contains  no 
advertising  published  by  the  official 
highway  or  development  agency  of  a 
state, 

k.  Program  announcements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  stats  or  political 


subdivision  thereof  or  by  a  nonprofit 
educational  radio  or  television  station. 

1.  One  conservation  publication 
published  by  an  agency  of  a  state  which 
is  responsible  for  management  and 
conservation  of  the  fish  or  wildlife 
resources  of  such  state. 

423.32    Definitions  of  Nonprofit 
Organizations  and  Associations. 
Nonprofit  organizations  or  associations 
are  organizations  or  associations  not 
organized  for  profit,  none  of  the  net 
income  of  which  benefits  any  private 
stockholder  or  individual,  and  which 
meet  the  qualifications  set  forth  below 
for  each  type  of  organization  or 
association.  The  standard  of  primary 
purpose  applies  to  organizations  listed 
under  section  423.31a  through  f.  The 
standard  of  primary  purpose  requires 
that  each  type  of  organization  or 
association  be  both  organized  and 
operated  for  the  primary  purpose. 

a.  Religious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  religious  worship; 

ii.  To  support  the  religious  activities 
of  nonprofit  organizations  whose 
primary  purpose  is  to  conduct  religious 
worship; 

iii.  To  perform  instruction  in.  to 
disseminate  information  about,  or 
otherwise  to  further  the  teaching  of 
particular  religious  faiths  or  tenets. 

b.  Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving 
or  developing  his  capabilities; 

ii.  The  instruction  of  the  public  on 
subjects  beneficial  to  the  community. 

Ajq  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  em  independent  opiiuon  or 
conclusion.  On  the  other  hand,  an 
organization  is  not  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied, 
pure  or  natiual  sciences; 

ii.  To  disseminate  systematized 
technical  information  dealing  with 
appUed.  pure  or  natural  sciences. 

d.  Philanthropic.  A  nonprofit 
organization  primarily  organized  and 
operated  for  purposes  beneficial  to  the 
public.  Philanthropic  organizations 
include,  but  are  not  limited  to, 
organizations  which  are  organized  for: 


i.  Relief  of  the  poor  and  distressed  or 
of  the  underprivileged; 

ii.  Advancement  of  reUgibn; 

iii.  Advancement  of  education  or     > 
science; 

iv.  Erection  or  maintenance  of  pubUc 
buildings,  monuments,  or  works; 

V.  Lessening  of  the  burdens  of 
govenmient; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish 
any  of  the  above  purposes  or; 

(a)  To  lessen  neighborhood  tensions; 

(b)  To  eliminate  prejudice  and 
discrimination; 

(c)  To  defend  human  and  civil  rights 
secured  by  law;  or 

(d)  To  combat  community 
deterioration  and  juvenile  delinquency. 

e.  Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits,  the 
improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in 
agriculture.  The  organization  may 
advance  agricultural  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs;  the  collection  and 
dissemination  of  information 
concerning  cultivation  of  the  soil  and  its 
fruits  or  the  harvesting  of  marine 
resources;  the  rearing,  feeding,  and 
management  of  livestock,  poultry,  and 
bees,  or  other  activities  relating  to 
agricultural  interests.  The  term 
agricultural  nonprofit  organization  also 
includes  any  nonprofit  organization 
whose  primary  purpose  is  the  collection 
and  dissemination  of  information  or 
materials  refating  to  agricultural 
pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Labor  organizations  include,  but  are  not 
limited  to,  organizations  in  which 
employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  vdth 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment 
and  working  conditions. 

g.  Veterans'.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  States,  or  an  auxiliary  unit  or 
society  of.  or  a  trust  or  foundation  for, 
any  such  post  or  organization. 

n.  Fraternal.  A  nonprofit  organization 
which  meets  all  of  the  following  criteria: 

i.  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members; 

ii.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

iii.  Follows  a  ritualistic  format;  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 


423.4  Classroom  Subclass. 
Classroom  mail  is  of  Preferred  Rate 
Periodicals  class  mail  which,  consists  of 
religious,  educational,  or  scientific 
publications  designed  specifically  for 
use  in  school  classrooms  or  reUgious 
instruction  classes. 

423.5  Science  of  Agriculture. 
Science  of  Agriculture  mail  consists  of 
Preferred  Rate  Periodicals  class  mail 
devoted  to  the  science  of  agriculture  if 
the  total  number  of  copies  of  the 
publication  furnished  during  any  12- 
month  period  to  subscribers  residing  in 
rural  areas  amounts  to  at  least  70 
percent  of  the  total  number  of  copies 
distributed  by  any  means  for  any 
purpose. 

423.6  Preferred  Rate  Discounts. 

423.61  Destination  Entry  Discounts. 
Copies  of  any  Preferred  Rate  Periodicals 
class  mail  which  are  destined  for 
delivery  within  the  destination  sectional 
center  facility  (SCF)  area  or  the 
destination  delivery  unit  (DDU)  area  in 
which  they  are  entered,  as  defined  by 
the  Postal  Service,  qualify  for  the 
apphcable  discount  as  set  forth  in  Rate 
Schedules  423.2,  423.3,  and  423.4. 

423.62  ZIP  +  4  and  Pre-barcoded 
Letter  Discounts.  Copies  of  any  , 
automation  compatible  Preferred  Rate 
Periodicals  class  mail  which  bear  a 
proper  ZIP  +  4  code,  or  which  bear  a 
barcode  representing  not  more  than  11 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meet  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service  qualify 
for  the  applicable  ZIP  +  4  or  pre- 
barcoding  discounts  as  set  forth  in  Rate 
Schedules  423.2,  423.3,  and  423.4. 

423.63  125-piece  Walk-sequence 
Discount.  Copies  of  Preferred  Rate 
Periodicals  class  mail  presented  in 
mailings  which  are  walk  sequenced  and 
contain  a  minimum  of  125  pieces  per 
carrier  route  and  which  meet  the 
preparation  requirements  prescribed  by 
the  Postal  Service  are  eligible  for  the 
applicable  discount  set  forth  in  Rate 
Schedules  423.2,  423.3,  and  423.4. 

423.64  Satiu-ation  Discount. 
Saturation  Preferred  Rate  Periodicals 
class  mail  presented  in  mailings  which 
are  walk  sequenced  and  which  meet  the 
saturation  and  preparation  requirements 
prescribed  by  the  Postal  Service 
qualifies  for  the  applicable  discount  set 
forth  in  Rate  Schedules  423.2.  423.3, 
and  423.4. 

423.65  Pre-barcoded  Flats 
Discounts.  Pre-barcoded  Preferred  Rate 
Periodicals  class  flats  which  are 
properly  prepared  and  presorted,  which 
bear  a  barcode  as  prescribed  by  the 
Postal  Service,  and  which  meet  the  flats 
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machinability  and  address  readability 
specifications  of  the  Postal  Service,  are 
eligible  for  the  applicable  discounts  for 
pre-barcoded  flats  set  forth  in  Rate 
Schedules  423.2,  423.3,  and  423.4. 

430    Physical  Limitations 

There  are  no  maximum  size  or  weight 
Umits  for  Periodicals  class  mail. 

440    Postage  and  Preparation 

441  Postage.  Postage  must  be  paid 
on  Periodicals  class  mail  as  set  forth  in 
section  3000. 

442  Presortation.  Periodicals  class 
mail  must  be  presorted  in  accordance 
with  regulations  prescribed  by  the 
Postal  Service. 

443  Attachments  and  Enclosures 

443 . 1  General.  First-Class  Mail  or 
Standard  Mail  from  any  of  the 
subclasses  listed  in  section  321  (Single 
Piece.  Regular,  Enhanced  Carrier  Route 
or  Nonprofit)  may  be  attached  to  or 
enclosed  with  Periodicals  class  mail. 
The  piece  must  be  marked  as  prescribed 
by  the  Postal  Service.  Except  as 
provided  in  section  443.2,  additional 
postage  must  be  paid  for  the  attachment 
or  enclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the 
appropriate  First-Class  or  section  321 
Standard  Mail  rate  for  which  it  quafifies 
(unless  the  rate  applicable  to  the  host 
piece  is  higher),  or,  if  a  combined  piece 
with  a  section  321  Standard  Mail 
attachment  or  enclosure  weighs  16 
oimces  or  more,  the  piece  is  subject  to 
the  Parcel  Post  rate  for  which  it 
qualifies. 

443.2  Incidental  First-Class  Mail 
Attachments  and  Enclosures.  First-Class 
Mail  that  meets  one  or  more  of  the 
definitions  in  sections  210  b  through  d 
may  be  attached  to  or  enclosed  with 
Periodicals  class  mail,  with  postage  paid 
on  the  combined  piece  at  the  applicable 
Periodicals  rate,  if  the  attachment  or 
enclosure  is  incidental  to  the  piece  to 
which  it  is  attached  or  with  which  it  is 
enclosed. 

444  Identification 

Periodicals  class  mail  must  be 
identified  as  required  by  the  Postal 
Service.  Nonsubscriber  and 
nonrequester  copies,  including  sample 
and  complimentary  copies,  must  be 
identified  as  required  by  the  Postal 
Service. 

445  Filing  of  Information 

Information  relating  to  Periodicals 
class  mail  must  be  filed  with  the  Postal 
Service  in  accordance  with  39  U.S.C. 
3685. 


446    Enclosures  and  Supplements 

Periodicals  class  mail  may  contain 
enclosures  and  supplements  as 
prescribed  by  the  Postal  Service.  An 
enclosure  or  supplement  may  not 
contain  writing,  printing  or  sign  thereof 
or  therein,  in  addition  to  the  original 
print,  except  as  authorized  by  the  Postal 
Service,  or  as  authorized  under  section 
443.2. 

450  Deposit  and  Delivery 

451  Deposit 

Periodicals  class  mail  must  be 
deposited  at  places  and  times 
designated  by  the  Postal  Service. 

452  Service 

Periodicals  class  mail  is  given 
expeditious  handUng  insofar  as  is 
practicable. 

453  Forwarding  and  Return 

Undeliverable-as-addressed 
Periodicals  class  mail  will  be  forwarded 
or  returned  to  the  mailer,  as  prescribed 
by  the  Postal  Service.  Undeliverable-as- 
addressed  combined  First-Class  and 
Periodicals  class  mail  pieces  will  be 
forwarded  or  returned,  as  prescribed  by 
the  Postal  Service.  Additional  charges 
when  Periodicals  class  mail  is  returned 
will  be  based  on  the  applicable 
Standard  Mail  rate. 

460    Ancillary  Services 

Periodicals  class  mail  will  receive  the 
following  additional  service  upon 
payment  of  the  appropriate  fee: 


Service 

Schedule 

Special  delivery  

SS-17 

470    Rates  and  Fees 

The  rates  and  fees  for  Periodicals 
class  mail  are  set  forth  as  follows: 


Schedule 

a.  Regular 

b.  Within  County 

c.  Nonprofit  „ 

d.  Classroom  

e.  Science  of  Agricutture 

f.  Fees 

421 
423.2 
423.3 
423.4 
421 
1000 

480  Authorizations  and  Licenses 

481  Entry  Authorizations 

Prior  to  mailing  at  Periodicals  rates,  a 
publication  must  be  authorized  for  entry 
as  Periodicals  class  mail  by  the  Postal 
Service.  Each  authorized  publication 
will  be  granted  one  original  entry 
authorization  at  the  post  office  where 
the  office  of  pubUcation  is  maintained. 
An  authorization  for  the  establishment 
of  an  account  to  enter  a  publication  at 
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an  additional  entry  office  may  be 
granted  by  the  Postal  Service  upon 
appUcation  by  the  publisher.  An 
application  for  re-entry  must  be  made 
whenever  the  publisher  proposes  to 
change  the  pubhcation's  title,  frequency 
of  issue  or  office  of  original  entry. 

482  Preferred  Rate  Authorization 

Prior  to  mailing  at  Nonprofit, 
Classroom,  and  Science  of  Agriculture 
rates,  a  publication  must  obtain  an 
additional  Postal  Service  entry 
authorization  to  mail  at  those  rates. 

483  Mailing  by  PubUshers  and  News 
Agents 

Periodicals  class  mail  may  be  mailed 
only  by  publishers  or  registered  news 
agents.  A  news  agent  is  a  person  or 
concern  engaged  in  selling  two  or  more 
Periodicals  pubUcations  published  by 
more  than  one  publisher.  News  agents 
must  register  at  all  post  offices  at  which 
they  mail  Periodicals  class  mail. 

484  Fees 

Fees  for  original  entry,  additional 
entry,  re-entry,  and  registration  of  a 
news  agent  are  set  forth  in  Rate 
Schedule  1000. 

Amend  Classification  Schedules  SS- 
I,  _5,  -6,  -9.  -13,  -14,  -16.  -17.  -18.  -19, 
-20,  by  inserting  the  italicized  text  and 
deleting  the  text  set  off  in  brackets,  as 
follows: 

Classification  Schedule  SS-1 — Address 
Correction  Service 


1 .02    Description  of  Service 

1.020    Address  correction  service  is 
available  to  mailers  of  postage  prepaid 
mail  of  all  classes.  [Second- 
class]Perjodjca7s  class  mail  will  receive 
address  correction  service. 


1.03    Requirements  of  the  Mailer 

1.030    Mail,  other  than 
(second]Periodjco7s  class  mail,  sent 
under  this  classification  schedule  must 
bear  a  request  for  address  correction 
service. 


Classification  Schedule  SS-5— Certified 
Mail 

•        •        •        *        • 

5.02    Description  of  Service 

5.020    Certified  mail  service  is 
provided  for  matter  mailed  [under 
Classification  Schedule  lOOJas  First- 
Class  Mail. 


Classification  Schedule  SS-6— Collect 
on  Delivery  Service 

***** 

6.02    Description  of  Service 

6.020    COD  service  is  available  for 
collection  of  $600  or  less  upon  the 
delivery  of  postage  prepaid  mail  sent 
imder  the  following  classification 
schedules: 


[d.)a  Express  Mail 

[a.]b.  First-Class  Mail 

(b.]c.  [Third  class  (sJSngle 
[pjf^ece,  [only)]  Parcel  Post, 
Bound  Printed  Matter.  Special, 
and  Library  Standard  Mail. 

[c.  Fourttvclass  mail  


[Classifica- 
tion 
Schedule] 


[500] 
[100] 
[300] 


400] 


6.05  Forwarding  and  Return 

*        *        «        *        * 

6.051    For  COD  mail  sent  as  [third-  or 
fourth-lSta/7dard[class  m)  Mail,  postage 
at  the  applicable  rate  will  be  charged  to 
the  addressee: 

a.  When  an  addressee,  entitled  to 
delivery  to  the  mailing  address  under 
Postal  Service  regulations,  requests 
delivery  of  COD  mail  which  was  refused 
when  first  offered  for  delivery; 

b.  For  each  delivery  attempt,  to  an 
addressee  entitled  to  delivery  to  the 
mailing  address  under  Postal  Service 
regulations,  after  the  second  such 
attempt. 

6.06  Other  Services 

6.060    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
imder  this  classification  schedule  upon 
payment  of  the  applicable  fee: 


a.  Registered  mail,  if  sent  as 
First[  ]— Class. 

b.  Restricted  delivery 

c.  Special  delivery  

d.  Special  handling 


Classifica- 
tion 
Schedule 


SS-1 4 

SS-1 5 
SS-1 7 
SS-1 8 


Gassification  Schedule  SS-9 — Insured 
Mail 


9.02    Description  of  Service 

•        *        •        •        * 

9.021  Insured  mail  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 


a.  First-Class  Mail,  if  containing 
matter  which  may  be  mailed 
as  [third-  or  fourth-]  Stendarc/ 
[class  mj^feil. 

b.  [Third  class  (s]  Single  [p]flece, 
[only)]  Parce/  Post.  Bound 
Printed  Matter.  Special,  and 
LUxary  Standard  Mail. 

[c.  Fourth-class 


[Classifica- 
tion sctied- 
ule] 


[100] 


[300] 


400] 


Classification  Schedule  SS-1 3— Parcel 
Airlift  (PAL) 


13.02    Description  of  Service 

13.020    Parcel  airlift  service  is 
available  for  mail  sent  under  the 
following  classification  schedule[s]: 


[a.  Third-]  Sfandard(class  m] 

Mail, 
[b.  Fourth-class  mail 


[Classifica- 
tion 
Schedule] 


[300] 
400] 


13.06    Forwarding  and  Return 

13.060    PAL  mail  sent  for  delivery 
outside  the  contiguous  48  states  is 
forwarded  as  set  forth  in  section 
[1000.03)2050  of  the  General 
Definitions,  Terms  and  Conditions.  PAL 
mail  sent  for  delivery  within  the 
contiguous  48  states  is  forwarded  or 
returned  as  set  forth  in  section[s] 
[300.07  and  400.07)353  as  appropriate. 


Classification  Schedule  SS-14 — 
Registered  Mail 

***** 

14.02    Description  of  Service 

14.020    Registered  mail  service  is 
available  to  mailers  of  prepaid  mail  sent 
[under  Classification  Schedule  100)as 
First-Class  Mail  except  that  registered 
mail  must  meet  the  minimiun 
requirements  for  length  and  width 
regardless  of  thickness. 
•        •        •        *        • 

Classification  Schedule  SS-1 6 — Return 
Receipts 

***** 

16.02    Description  of  Service 

16.020    Return  receipt  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 
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Classifica- 

tion 

Schedule 

a.  Certified  mail  

SS^ 

b.  COD  mail 

SS-6 

c.  Insured  mail  (if  insured  for 

SS-9 

more  than  S50). 

d.  Registered  mail  

SS-14 

e.  Express  Mail 

[500] 

f.  First-[  ]Class  (merchandise 

[1001 

only). 

g.  Standard  Mail[Third  class] 

[300] 

(merchandise  only). 

[h.  Fourth  class  (merchandise 

400] 

only). 

Classification  Schedule  SS-1 7 — Special 
Delivery 


1 7.02    Description  of  Service 

17.020    Special  deU very  service  is 
available  for  mail  sent  imder  the 
following  classification  schedules: 


[Classifica- 

tion 

Schedule] 

a.  First-Class  Mail 

[1001 

b.  [Second-class]  Penodfcafe 

[2001 

[maH]. 

c.  [Third-class  mail  (s)  Single 

[300] 

[p]ftece,  [only)]Pa/-ce/  Post 

Bound  Printed  Matter,  Special, 

and  Litjrary  Standard  Mail. 

[d.  Fourth-class  mail 

400] 

Classification  Schedule  SS-1 8 — Special 
Handling 


18.02    Description  of  Service 

18.020    Special  handling  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 


a.  First-Class  Mail 

b.  [Third-class  (s]Sir1gle  [p]/^ece, 
[only)]  Parce/ Posf,  Bound 
Printed  Matter,  Special,  and 
Ubrary  Standard  Mail. 

[c.  Fourlt>-class  mail  


Classifica- 
tion 
Schedule] 


[100] 
[300] 


400] 


18.05    Forwarding  and  Retimi ' 

18.050    If  imdeliverable  as 
addressed,  special  handUng  mail  that  is 
forwarded  to  the  addressee  is  given 
special  handling  without  requiring 
payment  of  an  additional  handling  fee. 
However,  additional  postage  at  the 
[regular  third-  or  fourth-class] 


applicable  Standard  Mail  rate  is 
collected  on  delivery. 

Classification  Schedule  SS-19 — 
Stamped  Envelopes 


19.02    Description  of  Service 

19.020    Stamped  envelopes  are 
available  for: 

a.  First[  ] -Class  Mail  within  the  first 
rate  increment. 

b.  [Third-classlStondord  Mail  (bulk 
mail]  mailed  at  [theja  minimum  per- 
piece  rate  as  prescribed  by  the  Postal 
Service. 


Classification  Schedule  SS-20— 
Merchandise  Return 


20.02    Description  of  Service 

*        *        *        *        *  • 

20.021    Merchandise  return  service  is 
available  for  the  return  of  any  parcel 
under  the  following  classification 
schedules. 


a.  First-Class  Mail 

b.  [Third-]  Standani  [dass  m] 
Mail. 

[c.  Fourth^dass  mail 


[Classifica- 
tion sched- 
ule] 


[loq 

[3001 
400] 


Amend  General  Definitions  (sections 
.Ol-.ll)  and  General  Terms  and 
Conditions  (sections  1000-6000).  by 
inserting  the  itahcized  text  and  deleting 
the  text  in  brackets,  as  follows: 

General  Definitions,  Terms  and 
Conditions 

1000  General  Definitions 

As  used  in  this  Domestic  Mail 
Classification  Schedule,  the  following 
terms  have  the  meanings  set  forth 
below. 

1001  (.01)  Advertising 

Advertising  includes  all  material  for 
the  publication  of  which  a  valuable 
consideration  is  paid,  accepted,  or 
promised,  that  calls  attention  to 
something  for  the  purpose  of  getting 
people  to  buy  it.  sell  it,  seek  it,  or 
support  it.  If  an  advertising  rate  is 
charged  for  the  publication  of  reading 
matter  or  other  material,  such  material 
shall  be  deemed  to  be  advertising. 
Articles,  items,  and  notices  in  the  form 
of  reading  matter  inserted  in  accordance 
with  a  custom  or  understanding  that 
textual  matter  is  to  be  inserted  for  the 
advertiser  or  his  products  in  the 
publication  in  which  a  display 


advertisement  appears  are  deemed  to  be 
advertising.  If  a  pubUsher  advertises  his 
own  services  or  publications,  or  any 
other  business  of  the  pubUsher,  whether 
in  the  form  of  display  advertising  or 
editorial  or  reading  matter,  this  is 
deemed  to  be  advertising. 

1002  (.02)  Aspect  Ratio 

Aspect  ratio  is  the  ratio  of  width  to 
length. 

1003  [.03]  Bills  and  Statements  of 
Account 

1003.1  [Bills  and  statements  of 
account  are  defined  as  follows: 

a.)  A  bill  is  a  request  for  payment  of 
a  definite  sum  of  money  claimed  to  be 
owing  by  the  addressee  either  to  the 
sender  or  to  a  third  party.  The  mere 
assertion  of  an  indebtedness  in  a 
definite  sum  combined  with  a  demand 
for  payment  is  sufficient  to  make  the 
message  a  bill. 

1003.2  fb.)  A  statement  of  account  is 
the  assertion  of  the  existence  of  a  debt 
in  a  definite  amount  but  which  does  not 
necessarily  contain  a  request  or  a 
demand  for  payment.  The  amount  may 
be  immediately  due  or  may  become  due 
after  a  certain  time  or  upon  demand  or 
billing  at  a  later  date. 

1003.3  [c]  A  bill  or  statement  of 
account  must  present  the  particulars  of 
an  indebtedness  with  sufficient 
definiteness  to  inform  the  debtor  of  the 
amount  he  is  required  to  pay  to  acquit 
himself  of  the  debt.  However,  neither  a 
bill  nor  a  statement  of  account  need 
state  the  precise  amount  if  it  contains 
sufficient  information  to  enable  the 
debtor  to  determine  the  exact  amount  of 
the  claim  asserted. 

1003.4  [d.]  A  bill  or  statement  of 
accoimt  is  not  the  less  a  bill  or 
statement  of  account  merely  because  the 
amount  claimed  is  not  in  fact  owing  or 
may  not  be  legally  collectible. 

[.04  Full  Rates 

Full  rates  are  rates  approved  by  the 
Governors  of  the  Postal  Ser\'ice  in 
accordance  with  Title  39  U.S.C..  which 
are  not  reduced  rates  as  set  forth  in  title 
39  U.S.C.  3626.] 

1004  [.05]  Girth 

Girth  is  the  measurement  around  a 
piece  of  mail  at  its  thickest  part. 

1005  [.06]  Invoice 

An  invoice  is  a  writing  showing  the 
nature,  quantity,  and  cost  or  price  of 
items  shipped  or  sent  to  a  purchaser  or 
consignor. 

1006  (.07)  Permit  Imprints 

Permit  imprints  are  printed  indicia 
indicating  postage  has  been  paid  by  the 
sender  under  the  permit  number  shown. 
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(.08  Phased  Rates 

Phased  rates  are  the  reduced  rates 
which  increase  annually  as  provided  in 
39  U.S.C.  3626(a).  The  sum  of  the 
annual  increases  equals  the  difference 
between  the  rates  which  were  in  effect 
for  a  class  of  mail  or  kind  of  mailer  at 
the  time  of  the  enactment  of  the  Postal 
Reorganization  Act  and  either — 

a.  The  full  rates,  or 

b.  The  preferred  rates 

for  the  class  of  mail  or  kind  of  mailer. 
The  phased  rates  increase  on  July  6  of 
each  year.] 

1007  (.09)  Preferred  Rates 

Preferred  rates  are  the  reduced  rates 
established  pursuant  to  39  U.S.C. 

36261(a)(1)). 

(.10  Territories  and  Possessions 

For  purposes  of  this  Domestic  Mail 
Classification  Schedule,  the  terms 
territories  and  possessions  include: 

Bakei  Island 

Canton  Island 

Caroline  Islands 

Enderbury  Island 

Guam 

Howland  Island  ' 

Jarvis  Island 

Johnston  Island 

Kingman  Reef 

Manua  Island 

Mariana  Islands 

Marshall  Islands 

Midway  Islands 

Navassa  Island 

Commonwealth  of  Puerto  Rico 

Saint  Croix  Island 

Saint  John  Island 

Saint  Thomas  Island 

Samoa  (American) 

Sand  Island 

Swain's  Island 

Trust  Territory  of  the  Pacific 

Virgin  Islands  (U.S.) 

Wake  Island] 

lOOa  (.11)  ZIP  Code 

The  ZIP  Code  is  a  numeric  code  that 
facilitates  the  sortation,  routing,  and 
delivery  of  mail. 

2000  (1000)  Dehvery  of  Mail 

2010  (1000.01]  Dehvery  Services 

(1000.010)  The  Postal  Service 
provides  the  following  modes  of 
delivery: 

a.  Caller  service.  The  fees  for  caller 
service  are  set  forth  in  Rate  Schedule 
SS-10. 

b.  Carrier  deUvery  service. 

c.  General  delivery. 

d.  Post  office  box  service.  The  fees  for 
post  office  box  service  are  set  forth  in 
Rate  Schedule  SS-10. 


2020  [1000.02]  Conditions  of  DeUvery 

2021  General.  (1000.020]  Except  as 
provided  in  section  2022  (1000.021], 
mail  will  be  delivered  as  addressed 
unless  the  Postal  Service  is  instructed 
otherwise  by  the  addressee  in  writing. 

2022  Refusal  of  Delivery.  ['^000021] 
The  addressee  may  control  dehvery  of 
his  mail.  The  addressee  may  refuse  to 
accept  a  piece  of  mail  that  does  not 
require  a  delivery  receipt  at  the  time  it 
is  offered  for  delivery  or  after  delivery 
by  returning  it  unopened  to  the  Postal 
Service  [except  as  provided  below).  For 
mail  that  requires  a  delivery  receipt. 
t(T]he  addressee  or  his  representative 
may  read  and  copy  the  name  of  the 
sender  of  registered,  insured,  certified, 
(and)  COD  [mail],  return  receipt,  and 
Express  Mail  prior  to  accepting  deUvery. 
Upon  signing  the  deUvery  receipt  the 
piece  may  not  be  returned  to  the  Postal 
Service  without  the  appUcable  postage 
and  fees  affixed. 

2023  Receipt.  [1000.022]  If  a  signed 
receipt  is  required,  mail  will  be 
deUvered  to  the  addressee  (or  competent 
member  of  his  family),  to  persons  who 
customarily  receive  his  mail  or  to  one 
authorized  in  writing  to  receive  the 
addressee's  mail. 

2024  Jointly  Addressed  Mail. 
(1000.023)  Mail  addressed  to  several 
persons  may  be  delivered  to  any  one  of 
them.  [1000.0231]  When  two  or  more 
persons  make  confUcting  orders  for 
delivery  for  the  same  mail,  the  mail 
shall  be  delivered  as  determined  by  the 
Postal  Service. 

2025  Commercial  Mail  Receiving 
Agents.  (1000.024)  Mail  may  be 
delivered  to  a  commercial  mail 
receiving  agency  on  behalf  of  another 
person.  In  consideration  of  deUvery  of 
mail  to  the  commercial  agent,  the 
addressee  and  the  agent  are  considered 
to  agree  that: 

a.  No  change  of  address  order  will  be 
filed  with  tne  post  office  when  the 
agency  relationship  is  terminated; 

b.  When  remailed  by  the  commercial 
agency,  the  mail  is  subject  to  payment 
of  new  postage. 

2026  Mail  Addressed  to 
Organizations.  (1000.025)  Mail 
addressed  to  governmental  units, 
private  organizations,  corporations, 
unincorporated  firms  or  partnerships, 
persons  at  institutions  (including  but 
not  limited  to  hospitals  and  prisons),  or 
persons  in  the  military  is  delivered  as 
addressed  or  to  an  authorized  agent. 

2027  Held  Mail.  [1000.026]  Mail  will 
be  held  for  a  specified  period  of  time  at 
the  office  of  address  upon  request  of  the 
addressee,  imless  the  mail: 

a.  Has  contrary  retention  instructions; 

b.  Is  perishable;  or 


c.  Is  registered,  COD,  insured,  [or] 
return  receipt,  certified,  or  Express  Mail 
for  which  the  normal  retention  period 
expires  before  the  end  of  the  specified 
holding  period. 

2030  [1000.03]  Forwarding  and  Return 

2031  Forwarding.  [1000.030] 
Forwarding  is  the  transfer  of 
imdeUverable-as-addressed  mail  to  an 
address  other  than  the  one  originally 
placed  on  the  mail  piece.  (1000.033)  All 
post  offices  will  honor  change  of 
address  orders  for  a  period  of  time 
specified  by  the  Postal  Service. 

2032  Return.  [1000.031]  Return  is 
the  delivery  of  undeliverable-as- 
addressed  mail  to  the  sender. 

2033  Applicable  Provisions. 
(1000.032)  "The  provisions  of  sections 
150,  250,  350  and  450  [100.07,  200.07, 
250.07,  300.07,  400.07,  and  500.07) 
apply  to  forwarding  and  return. 

2034  Forwarding  for  Postal  Service 
Adjustments.  (1000.034)  When  mail  is 
forwarded  due  to  Postal  Service 
adjustments  (such  as,  but  not  Umited  to, 
the  discontinuance  of  the  post  office  of 
original  address,  establishment  of  rural 
carrier  service,  conversion  to  city 
delivery  service  from  rural, 
readjustment  of  delivery  districts,  or 
renumbering  of  houses  and  renaming  of 
streets),  it  is  forwarded  without  charge 
for  a  period  of  time  specified  by  the 
Postal  Service. 

3000  [2000]  Postage  and  Preparation  [of 
Mail] 

3010  [2000.01]  Packaging 

(2000.010)  Mail  must  be  packaged  so 
that: 

a.  The  contents  will  be  protected 
against  deterioration  or  degradation; 

b.  The  contents  will  not  be  likely  to 
damage  other  mail.  Postal  Service 
employees  or  property,  or  to  become 
loose  in  transit; 

c.  The  package  surface  must  be  able 
to  retain  postage  indicia  and  address 
markings; 

d.  It  is  marked  by  the  mailer  with  a 
material  which  is  not  readily  water 
soluble  nor  which  can  be  easily  rubbed 
off  or  smeared,  and  the  marking  will  be 
sharp  and  clear. 

3020    Envelopes 

[2000.011]  Paper  used  in  the 
preparation  of  envelopes  may  not  be  of 
a  brilUant  color.  (2000.012)  Envelopes 
must  be  prepared  with  paper  strong 
enough  to  withstand  normal  handling. 

3030  [3000]  [Postage  and  Fees]  [3000.01] 
Payment  of  Postage  and  Fees 

(3000.010)  Postage  must  be  fuUy 
prepaid  on  all  mail  at  the  time  of 
maiUng,  except  as  authorized  by  law  or 
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this  Schedule.  (3000.0101)  Except  as 
authorized  by  law  or  this  Schedule,  mail 
deposited  without  prepayment  of 
sufficient  postage  shall  be  delivered  to 
the  addressee  subject  to  payment  of 
deficient  postage,  returned  to  the 
sender,  or  otherwise  disposed  of  as . 
prescribed  by  the  Postal  Service.  Mail 
deposited  without  any  postage  affixed 
will  be  returned  to  the  sender  without 
any  attempt  at  deUvery. 

3040  (3000.02)  Methods  fof  Paying 
Postage  and  Fees 

[3000.020]  Postage  for  all  mail  may  be 
prepaid  by  postage  meter,  adhesive 
stamps,  or  permit  imprint,  imless 
otherwise  limited  or  prescribed  by  the 
Postal  Service  [by  regulation). 
[3000.021]  The  following  methods  of 
paying  postage  and  fees  require[d]  prior 
authorization  irom  the  Postal  Service: 

a.  Permit  imprint, 

b.  Postage  meter, 

c.  Precancellljed  stamps, 
precancel[l]ed  envelopes,  and  mailer's 
precancellljed  postmarks. 

3050    Authorization  Fees 

[3000.0211]  Fees  for  authorization  to 
use  a  permit  imprint  are  set  forth  in  Rate 
Schedule  1000.  (3000.0212)  No  fee  is 
charged  for  authorization  to  use  a 
postage  meter.  Fees  for  setting  postage 
meters  are  set  forth  in  Rate  Schedule 
SS-12.  (3000.0213)  No  fee  is  charged  for 
authorization  to  use  precancel[l)ed 
stamps,  precancel[l]ed  envelopes  or 
mailer's  precancel[l]ed  postmark. 

3060    Special  Service  Fees 

[3000.023]  Fees  for  special  services 
may  be  prepaid  in  any  manner 
appropriate  for  the  class  of  mail 
indicated  or  as  otherwise  prescribed  by 
the  Postal  Service  (regulation). 

3070    Marking  of  Unpaid  Mail 

(3000.022)  Matter  authorized  for 
mailing  without  prepayment  of  postage 
must  bear  markings  identifying  the  class 
of  mail  service.  Matter  so  miirked  will 
be  billed  at  the  applicable  rate  of 
postage  set  forth  in  this  Schedule. 
Matter  not  so  marked  will  be  billed  at 
the  appUcable  First-Class  rate  of 
postage. 

3080  [3000.03]  Refund  of  Postage 

[3000.030]  When  postage  and  special 
service  fees  have  been  paid  on  mail  for 
which  no  service  is  rendered  for  the 
postage  or  fees  paid,  or  collected  in 
excess  of  the  lawful  rate,  a  refund  may 
be  made.  [3000.0301]  There  shall  be  no 
refund  for  registered,  COD,  and  insured 
fees  when  the  article  is  later  withdrawn 
by  the  mailer.  [3000.031]  In  cases 
involving  returned  articles  improperly 


accepted  because  of  excess  size  or 
weight,  a  refund  may  be  made. 

3090    Calculation  of  Postage 

When  a  rate  schedule  contains  per 
piece  and  per  pound  rates,  the  postage 
shall  be  the  sum  of  the  charges 
produced  by  those  rates.  When  a  rate 
schedule  contains  a  minimum-per-piece 
rate  and  a  pound  rate,  the  postage  shall 
be  the  greater  of  the  two.  When  the 
computation  of  postage  yields  a  fraction 
of  a  cent  in  the  charge,  the  next  higher 
whole  cent  must  be  paid. 

4000    Postal  Zones 

4010    Geographic  Units  of  Area 

(4000.010)  In  the  determination  of 
postal  zones,  the  earth  is  considered  to 
be  divided  into  units  of  area  thirty 
minutes  square,  identical  with  a  quarter 
of  the  area  formed  by  the  intersecting 
parallels  of  latitude  and  meridians  of 
longitude.  The  distance  between  these 
imits  of  area  is  the  basis  of  the  postal 
zones,  [which  are  defined  as  follows:] 

4020    Measurement  of  Zone  Distances 

(4000.011)  The  distance  upon  which 
zones  are  based  shall  be  measured  from 
the  center  of  the  unit  of  area  containing 
the  dispatching  sectional  center  facility 
or  multi-ZIP  coded  post  office  not 
serviced  by  a  sectional  center  faciUty.  A 
post  office  of  mailing  and  a  post  office 
of  deUvery  shall  have  the  same  zone 
relationship  as  their  respective  sectional 
center  facilities  or  multi-ZIP  coded  post 
offices,  but  this  shall  not  cause  two  post 
offices  to  be  regarded  as  within  the  same 
local  zone. 

4030    Definition  of  Zones 

4031  Local  Zone.  The  local  zone 
appUes  to  mail  mailed  at  any  post  office 
for  delivery  at  that  office;  at  any  city 
letter  carrier  office  or  at  any  point 
within  its  delivery  limits  for  delivery  by 
carriers  from  that  office;  at  any  office 
from  which  a  rural  route  starts  for 
delivery  on  the  same  route;  and  on  a 
rural  route  for  delivery  at  the  office  from 
which  the  route  starts  or  on  any  rural 
route  starting  from  that  office. 

4032  First  Zone.  The  first  zone 
includes  all  territory  within  the 
quadrangle  of  entry  in  conjunction  with 
every  contiguous  quadrangle, 
representing  an  area  having  a  mean 
radial  distance  of  approximately  50 
miles  from  the  center  of  a  given  unit  of 
area.  The  first  zone  also  applies  to  mail 
between  two  post  offices  in  the  same 
sectional  center. 

4033  Second  Zone.  The  second  zone 
includes  all  units  of  area  outside  the 
first  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  150 


miles  from  the  center  of  a  given  unit  of 
area. 

4034  Third  Zone.  The  third  zone 
includes  all  units  of  area  outside  the 
second  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  300 
miles  from  the  center  of  a  given  unit  of 
area. 

4035  Fourth  Zone.  The  fourth  zone 
includes  all  units  of  area  outside  the 
third  zone  lying  in  whole  or  in  part 
within  a  radius  approximately  600  miles 
from  the  center  of  a  given  unit  of  area. 

4036  Fifth  Zone.  The  fifth  zone 
includes  all  units  of  area  outside  the 
fourth  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  1,000 
miles  from  the  center  of  a  given  unit  of 
area. 

4037  Sixth  Zone.  The  sixth  zone 
includes  all  units  of  area  outside  the 
fifth  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  1 ,400 
miles  from  the  center  of  a  given  unit  of 
area. 

4038  Seventh  Zone.  The  seventh 
zone  includes  all  units  of  area  outside 
the  sixth  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  1,800 
miles  from  the  center  of  a  given  unit  of 
area. 

4039  Eighth  Zone.  The  eighth  zone 
includes  all  units  of  area  outside  the 
seventh  zone. 

4040    Zoned  Rates 

[4000.012]  Except  as  provided  in 
section  4050.  (below,)  rates  according  to 
zone  apply  for  zone-rated  mail  sent 
between  Postal  Service  facilities 
including  armed  forces  post  offices, 
wherever  located. 

4050    APO/FPOMail 

4051  General,  [a.]  Except  as 
provided  in  section  4052.  f(Tlhe  rates  of 
postage  for  zone-rated  mail  transported 
between  the  United  States,  (the  Canal 
Zone,  Puerto  Rico]  or  the  possessions  or 
territories  of  the  United  States, 
(including  the  Trust  Territory  of  the 
Pacific  Islands.)  on  the  one  hand,  and 
Army,  Air  Force  and  Fleet  Post  Offices 
on  the  other,  or  among  the  latter,  shall 
be  the  applicable  zone  rates  for  mail 
between  the  place  of  mailing  or  delivery 
and  the  city  of  the  postmaster  serving 
the  Army,  Air  Force  or  Fleet  Post  Office 
concerned.  [,  subject  to  the  following 
exception:) 

4052  Transit  Mail,  (i.)  The  rates  of 
postage  for  zone-rated  mail  which  is 
mailed  at  or  addressed  to  an  armed 
forces  post  office  and  which  is 
transported  directly  to  or  from  armed 
forces  post  offices  at  the  expense  of  the 
Department  of  Defense,  without 
transiting  any  of  the  48  contiguous 
states  (including  the  District  of 
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Columbia),  shall  be  the  applicable  local 
zone  rate;  provided,  however,  that  if  the 
distance  from  the  place  of  mailing  to  the 
embarkation  point  or  the  distance  from 
the  point  of  debarkation  to  the  place  of 
delivery  is  greater  than  the  local  zone 
for  such  mail,  postage  shall  be  assessed 
on  the  basis  of  the  distance  from  the 
place  of  mailing  to  the  embarkation 
point  or  the  distance  &t)m  the  point  of 
debarkation  to  the  place  of  delivery  of 
such  mail,  as  the  case  may  be.  [(a))  The 
Word  "transiting"  does  not  include 
enroute  transfers  at  coastal  gateway 
cities  which  are  necessary  to  transport 
military  mail  directly  between  military 
post  offices. 

5000    Privacy  of  Mail 

5010    First-Class  and  Express  Mail 

[5000.011]  Matter  mailed  as  First- 
Class  Mail  or  Express  Mail  shall  be 
treated  as  mail  which  is  sealed  against 
postal  inspection  and  shall  not  be 
opened  except  as  authorized  by  law. 

5020    All  Other  Mail 

[5000.010]  Matter  not  paid  at  First- 
Class  Mail  or  Express  Mail  rates  must  be 
wrapped  or  secured  in  the  manner 
prescribed  by  the  Postal  Service  so  that 
the  contents  may  be  examined.  Mailing 
of  sealed  items  as  other  than  First-Class 
Mail  or  Express  Mail  is  considered 


consent  by  the  sender  to  the  postal 
inspection  of  the  contents. 

6000    Mailable  Matter 

6010    General 

[6000.010]  Mailable  matter  is  any 
matter  which: 

a.  Is  not  mailed  in  contravention  of  39 
U.S.C.  Chapter  30,  or  of  17  U.S.C.  109; 
land] 

b.  While  in  the  custody  of  the  Postal 
Service  is  not  likely  to  become  damaged 
itself,  to  damage  other  pieces  of  mail,  to 
cause  injury  to  Postal  Service  employees 
or  to  damage  Postal  Service  property; 
and 

c.  Is  not  mailed  contrary  to  any 
special  conditions  or  limitations  placed 
on  transportation  or  movement  of 
certain  articles,  when  imposed  under 
law  by  the  U.S.  Department  of  the 
Treasury;  U.S.  Department  of 
Agriculture;  U.S.  Department  of 
Commerce:  U.S.  Department  of  Health 
and  Human  Services,  U.S.  Department 
of  Transportation;  and  any  other  Federal 
department  or  agency  having  legal 
jurisdiction. 

6020    Minimum  Size  Standards 

[6000.011]  The  following  minimum 
size  standards  apply  to  all  mailable 
matter: 

a.  (1)]  All  items  must  be  at  least  0.007 
inches  thick,  and 


b.  [(2)]  all  items,  other  than  keys  and 
identification  devices,  which  are  0.25 
inch  thick  or  less  must  be 

i.  [(a)]  rectangular  in  shape, 

jj.  [(b)]  at  least  3.5  inches  in  width, 
and 

Hi.  [(c)]  at  least  5  inches  in  length. 

6030    Maximum  Size  and  Weight 
Standards 

Where  applicable,  the  maximum  size 
and  weight  standards  for  each  class  of 
mail  are  set  forth  in  sections  130,  230, 
330  and  430.  Additional  limitations 
may  be  applicable  to  specific 
subclasses,  and  rate  and  discount 
categories  as  provided  in  the  eligibility 
provisions  for  each  subclass  or  category. 

Attachment  B  to  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  on 
Classification  Reform  I,  Docket  No. 
MC95-1 

March  4,  1996. 

Changes  to  Domestic  Postage  Rates 

Notice 

Selected  rates  in  schedules  221,  222, 
321. 2A,  321.2B,  321.3,  and  421  are 
being  changed;  the  remaining  rates  and 
fees  are  not  changed  and  are  published 
for  informational  purposes  only. 


Express  Mail  Rate  Schedules  121, 122,  and  123* 

[Dollarsj 


Weight  not  exceeding  (pounds) 

Schedule  121 

same  day  airport 

service 

Schedule  122 
custom  designed 

Schedule  123 
next  day  and  sec- 
ond day  PO  to  PO 

Schedule  123 
next  day  and  sec- 
ond day  PO  to  ad- 
dressee 

'/i 

9.00 
10.50 

9.45 
14.00 

10.25 
12.06 

10.75 

1  - 

15.00 

2  

10.50 

14.00 

12.06 

15.00 

3  

11.95 

16.15 

14.20 

17.26 

4     „•««,»••«■.««,.,««»»■■•••»■.••«.•••.■•»»»•■»»•«■».«,«»»■»•■■«■»»•»•»«■»»«»■■.•■•»♦••.,.■■«■..» 

13.06 

18.30 

16.35 

19.40 

S    ,„„,„„*,, ,„,,,,, rf„, „„„,,„,* „,„„,,„„„,„„, ,„„,„„„,, «„,„,„„,,„„„„„ 

14.15 

20.45 

18.50 

21.65 

6  .„ .. 

15.30 

24.30 

22.35 

25.40 

7  

16.40 

25.40 

23.45 

26.45 

8  ^ ».. 

17.55 

26.50 

24.56 

27.60 

9  .- 

18.70 

27.60 

25.65 

28.66 

10  

19.75 

28.75 

26.80 

29.80 

11  . 

20.90 
22.05 

29.80 
30.95 

27.85 
29.00 

30.90 

12  

32.00 

13 „ 

23.15 
24.30 

32.00 
33.15 

30.10 
31.20 

33.10 

14  _ 

34.25 

15  

25.40 
26.50 
27.65 

34.25 
35.36 
36.50 

32.30 
33.46 
34.66 

35.30 

16  _ 

36.46 

17  _ 

37.60 

18     -    

28.80 

37.60 

35.65 

38.66 

19  ..._ 

29.90 

38.70 

36.75 

39.80 

20  _... 

31.00 

39.80 

37.85 

40.90 

21  _._„™~_~_- „ 

32.15 

40.95 

39.00 

42.00 

22  

3325 

42.00 

40.06 

43.10 

23  

34.40 

43.15 

41.20 

44.25 

24  

35.55 
36.60 
37.75 

44.25 
46.35 
46.45 

42.30 
43.40 
44.50 

45.30 

46.45 

26  

47.50 

27 ^ 

38.75 

47.55 

45.65 

48.65 
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28 
i9 
30 

31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
63 
54 
65 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


Express  Mail  Rate  Schedules  121, 122,  and  123*— Continued 

[Dollars] 


Weight  not  exceeding  (pounds) 


Schedule  121 

same  day  airport 

service 


39.70 
40.66 
41.60 
42.50 
43.45 
44.40 
45.30 
46.30 
47.20 
48.10 
49.10 
50.00 
50.90 
51.90 
52.80 
53.76 
54.70 
55.60 
56.66 
57.60 
58.45 
59.36 
60.30 
61.25 
62.15 
63.15 
64.05 
65.00 
65.96 
66.86 
67.80 
68.75 
69.65 
70.65 
71.56 
72.46 
73.46 
74.35 
75.30 
76.25 
77.15 
78.10 
79.06 


Schedule  122 
custom  desigr>ed 


48.65 
49.80 
50.90 
52.00 
63.15 
6420 
56.35 
56.46 
67.55 
58.66 
59.80 
60.85 
62.00 
63.06 
6420 
65.36 
66.40 
67.56 
68.66 
69.76 
70.85 
72.00 
73.06 
7420 
75.30 
76.40 
77.55 
78.60 
79.76 
80.86 
81.95 
83.15 
84.45 
86.85 
87.16 
88.45 
89.86 
91.16 
92.56 
93.85 
95.25 
96.65 
97.86 


Schedule  123 
next  day  and  sec- 
ofxj  day  PO  to  PO 


46.70 
47.85 
49.00 
50.05 
61.20 
5225 
53.40 
54.50 
65.60 
56.70 
57.86 
68.90 
60.06 
61.15 
6226 
63.40 
64.50 
65.60 
66.70 
67.80 
68.90 
70.05 
71.10 
72.?5 
73.35 
74.45 
75.60 
76.70 
77.80 
78.90 
80.05 
81.20 
82.50 
83.90 
85.20 
86.50 
87.90 
89.20 
90.60 
91.90 
93.30 
94.60 
95.90 


Schedule  123 
next  day  and  sec- 
ond day  PO  to  ad- 
dressee 


49.75 
50.85 
62.00 
53.10 
5420 
66.30 
56.45 
67.50 
68.65 
59.70 
60.85 
61.95 
63.05 
64.15 
65.30 
66.40 
67.50 
68.65 
69.70 
70.85 
71.95 
73.05 
74.15 
75.30 
76.35 
7750 
78.60 
79.70 
80.85 
81.90 
83.05 
8425 
85.56 
86.95 
8825 
89.56 
90.95 
9225 
93.65 
94.95 
96.35 
97.65 
98.95 


*  Notes:  1 .  The  applicable  2-pound  rate  is  charged  for  matter  sent  in  a 

2.  Add  $4.95  lor  each  pickup  stop. 

3.  Add  $4.95  for  each  Custom  Designed  delivery  stop. 


flat  rate"  envelope  provided  by  the  Postal  Service. 


First-Class  Mail  Rate  Schedule 
221— Letters  and  Sealed  Parcels 


Postage  rate  unit 


Letters  &  Sealed  Parcels: 
Regular: 
Single  Piece:  First  ounce 

Presort'  

Additional  Ounce 

Nonstandard  Surcharge: 

Single  Piece „ 

Presort  

Automation— Presort ' 
Letters:  ^ 

Basic  Presort*  

3-Digit  Presort  s 

5-Digit  Presort  ^ 

Carrier  Route  Presort' 


Rate 
(cents) 


First-Class  Mail  Rate  Schedule 
221— letters  and  sealed  par- 
CELS— Continued 


32.0 

29.6 

2  23.0 

11.0 
6.0 


26.1 
26.4 
23.8 
23.0 


Postage  rate  unit 

Rate 
(cents) 

Flats:  8 
Basic  Presort  9  

29.0 

3/5-Digit  Presort '° 

27.0 

Additional  Ounce  

2  23.0 

Nonstandard  Surcharge 

5.0 

Schedule  221  Notes: 


'  A  mailing  fee  of  $85.00  must  be  paid  once 
each  year  at  each  office  of  mailing  by  any  per- 
son wtK)  mails  other  tfian  Single  Piece  First- 
Class  Mail.  Payment  of  the  fee  allows  tfie 
mailer  to  mail  at  any  First-Class  rate.  For 
presorted  mailings  weighing  more  tfian  2 
ourx:es,  subtract  4.6  cents  per  p«ece. 

2  Rate  applies  through  11  ounces.  Heavier 
pieces  are  sut>ject  to  Pnority  Mail  rates. 

3  Rates  apply  to  bulk-entered  mailings  of  at 
least  500  letter-size  pieces,  which  must  be  de- 
livery point  barcoded  and  meet  otfier  prepara- 
tion requirements  prescrit)ed  t>y  tfie  Postal 
Service. 

*Rate  applies  to  letter-S4ze  Automatior>- 
Presort  category  mail  not  mailed  at  3-Digit,  6- 
Digit,  or  Carrier  Route  rates. 

*Rate  applies  to  letter-size  Automaborv 
Presort  category  mail  presorted  to  single  or 
multiple  three-digit  ZIP  Code  destinations  as 
prescribed  by  tf>e  Postal  Service. 
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"Rate  applies  to  letter-size  Automation- 
Presort  category  mail  presorted  to  single  or 
muttipfe  five-digit  ZIP  Code  destinations  as 
prescntjed  by  the  Postal  Service. 

'Rate  appNes  to  letter-size  Automation- 
Presort  category  mail  presorted  to  carrier 
routes  specified  by  the  Postal  Service. 

B  Rates  apply  to  bulk-entered  mailings  of  at 
least  500  flat-size  pieces,  each  of  which  must 
be  delivery-point  barcoded  or  tsear  a  ZIP+4 
t)arcode,  and  must  meet  other  preparation  re- 
quirements prescnbed  by  the  Postal  Service. 

3  Rate  applies  to  flat-size  Automatiorv 
Presort  category  mail  not  mailed  at  the  3/5- 
Digit  rate. 

^°Rate  applies  to  flat-size  Automatiorv 
Presort  category  mail  presorted  to  single  or 
muttiple  three-  and  five-digit  ZIP  Code  destina- 
tions as  specified  by  the  Postal  Service. 


First-Class  Mail  Rate  Schedule 
222— Postal  and  Post  Cards 


Postal  rate  unit 

Rate 
(cents) 

Cards: 
Regular. 
Sinale  Piece  

20.0 

Presort  1  

Automation— Presort '  * 
Basic  Presort  3 

iao 

16.6 

3-Diait  Presort* 

15.9 

5-Oigit  Presort*  

Carrier  Route  Presort" 

14.3 
14.0 

Sch«dul«  222  NotM: 


1 A  mailing  fee  of  $85.00  must  be  paid  once 
each  year  at  each  office  of  mailing  by  any  per- 
son wtK)  mails  other  ttian  Single  Piece  First- 
Class  Mail.  Payment  of  the  fee  allows  the 
mailer  to  mail  at  any  First-Class  rate. 

2  Rates  apply  to  bulk-entered  mailings  of  at 
least  500  pieces,  which  must  be  t>arcoded  and 
meet  other  preparation  requirements  pre- 
scribed by  the  Postal  Service. 

3  Rate  applies  to  AutomatiorvPresort  cat-, 
egory  maH  not  mailed  at  3-Dlgit,  5-Digit,  or 
Carrier  Route  rates. 

*Rate  applies  to  Automation-Presort  cat- 
egory mail  presorted  to  single  or  multiple 
three-digit  ZIP  Code  destinations  as  pre- 
scribed by  \he  Postal  Service. 

5  Rate  applies  to  Automation-Presort  cat- 
egory mall  presorted  to  sir>gle  or  multiple  five- 
digit  ZIP  Code  destinations  as  prescrit)ed  by 
the  Postal  Service. 

"Rate  applies  to  AutomatiorvPresort  cat- 
egory mail  presorted  to  carrier  routes  specified 
by  the  Postal  Service. 


First-Class  Mail  Rate  Schedule  223— Priority  Mail  Subclass* 

[Dollars] 


Weight  not  exceeding  (pounds) 

L.1.2,3 

Zone  4 

Zone  5 

Zone  6 

Zone  7 

Zone8 

1                          

3.00 
3.00 

3.00 
3.00 

3.00 
3.00 

3.00 
3.00 

3.00 
3.00 

3.00 

2 - 

3.00 

3„ 

4.00 

4.00 

4.00 

4.00 

4.00 

4.00 

4      

5.00 
6.00 

5.00 
6.00 

5.00 
6.00 

5.00 
6.00 

5.00 
6.00 

5.00 

5 ••- 

6.00 

6. 

6.35 

6.90 

7.10 

7.20 

7.80 

8.00 

7                                                                                   _    „......„„.„..^....    _ 

6.65 
6.95 

7.50 
8.00 

8.10 
9.00 

8.40 
9.50 

9.20 
10.40 

9.80 

8 ...-r 

11.60 

9  „ „ „ ~ ~ 

7.40 

8.60 

9.80 

10.60 

11.30 

13.00 

10      "     " 

7.80 
8.25 
8.70 
9.10 

9.30 

9.90 

10.55 

1120 

10.55 
11.35 
12.10 
12.80 

11.40 
12.20 
13.00 
13.80 

12.15 
13.00 
13.90 
14.75 

14.05 

11 

15.10 

12                                           1 

16.15 

13 ". 

17.20 

14                                                                     

9.55 
10.00 

11.85 
12.45 

13.60 
14.35 

14.55 
15.35 

15.60 
16.50 

18.25 

15 ^-     ....- 

19.30 

16 

10.40 

13.15 

15.05 

16.15 

17.35 

20.35 

17 V. 

10.85 

13.75 

15.80 

16.95 

18.20 

21.40 

18 . 

11.30 

14.35 

16.50 

17.75 

19.05 

22.45 

19 » 

11.70 

15.05 

17.25 

18.55 

19.95 

23.50 

20 ~ 

12.15 

15.65 

17.95 

19.30 

20.80 

24.55 

21  ^ 

12.60 

16.35 

18.70 

20.10 

21.65 

25.60 

22 

13.00 
13.45 
13.85 
14.30 

16.95 
17.55 
18.25 
18.85 

19.40 
20.15 
20.85 
21.60 

20.90 
21.70 
22.50 
23.25 

22.55 
23.40 
24.25 
25.15 

26.65 

23        

27.70 

24                                          _ 

28.75 

29.85 

26                 .„ . 

14.75 
15.15 

19.50 
20.15 

22.30 
23.00 

24.05 
24.85 

26.00 
26.85 

30.90 

27 — , 

31.95 

28 

15.60 

20.80 

23.75 

25.65 

27.70 

33.00 

29 ~ ~ 

16.05 

21.40 

24.45 

26.45 

28.60 

34.05 

30                           

16.45 
16.90 
17.35 
17.75 

22.10 
22.70 
23.40 
24.00 

25.20 
25.90 
26.65 
27.35 

27.20 
28.00 
28.80 
29.60 

29.45 
30.30 
31.20 
32.05 

35.10 

31                

36.15 

32      ; 

37.20 

33...„ - 

38.25 

18.20 

24.60 

28.10 

30.40 

32.90 

39.30 

35 __ 

18.60 

25.30 

28.80 

31.20 

33.75 

40.35 

36 L 

19.05 

25.90 

29.55 

31.95 

34.65 

41.40 

37            _ 

19.50 
19.90 

26.55 
27.20 

30.25 
31.00 

32.75 
33.55 

35.50 
36.35 

42.45 

38 

43.50 

39 , 

20.35 
20.80 
21.20 

27.80 
28.45 
29.10 

31.70 
32.40 
33.15 

34.35 
35.15 
35.90 

37.25 
38.10 
38.95 

44.55 

40 

45.60 

41 ~ 

46.65 

42 

21.65 

29.75 

33.85 

36.70 

39.85 

47.70 

43 ;.™ 

22.10 

30.35 

34.60 

37.50 

40.70 

48.80 

44 -.» 

22.50 

31.05 

35.30 

38.30 

41.55 

49.85 

45 — 

22.95 

31.65 

36.05 

39.10 

42.40 

50.90 

46 - 

23.35 
23.80 
24.25 
24.65 

32.35 
32.95 
33.55 
34.25 

36.75 
37.50 
38.20 
38.95 

39.85 
40.65 
41.45 
42.25 

43.30 
44.15 
45.00 
45.90 

51.95 

47 

53.00 

48 

54.05 

49 

55.10 

First-Class  Mail  Rate  Schedule  223— Priority  Mail  Subclass '—Continued 

[Dollars] 


Weight  not  exceeding  (pounds) 


50 

^1 

52 

53 

54  , 

55. 

56, 

57, 

58, 

59, 

60. 

61  . 

62. 

63. 

64. 

65. 

66. 

67. 

68. 

69. 

70. 


L.  1,2,3 


25.10 
25.55 
25.95 
26.40 
26.85 
27.25 
27.70 
28.10 
28.55 
29.00 
29.40 
29.85 
30.30 
30.70 
31.15 
31.60 
32.00 
32.45 
32.90 
33.30 
33.75 


Zone  4 


34.85 
35.50 
36.15 
36.80 
37.40 
38.05 
38.70 
39.35 
40.00 
40.60 
41.30 
41.90 
42.50 
4320 
43.80 
44.45 
45.10 
45.75 
46.35 
47.05 
47.65 


'Notes: 

1 .  The  2-pound  rate  is  charged  for  matter  sent  in  a  'flat  rate"  envelope  provided  by  the  Postal  Sendee 

2.  Add  S4.95  for  each  pickup  stop. 


Zones 


39.65 
40.35 
41.10 
41.80 
42.55 
43.25 
44.00 
44.70 
45.45 
46.15 
46.90 
47.60 
48.35 
49.05 
49.75 
50.50 
5120 
51.95 
52.65 
53.40 
54.10 


Zone  6 


43.05 
43.85 
44.60 
45.40 
4620 
47.00 
47.80 
48.55 
49.35 
50.15 
50.95 
51.75 
52.50 
53.30 
54.10 
54.90 
55.70 
56.50 
5725 
58.05 
58.85 


Zone  7 


46.75 
47.60 
48.50 
49.35 
5020 
51.05 
51.95 
52.80 
53.65 
54.55 
55.40 
5625 
57.10 
58.00 
58.85 
59.70 
60.60 
61.45 
62.30 
6320 
64.05 


Zone  8 


56.15 
5720 
5825 
59.30 
60.35 
61.40 
62.45 
63.50 
64.55 
65.60 
66.65 
67.75 
68.80 
69.85 
70.90 
71.95 
73.00 
74.05 
75.10 
76.15 
7720 


11^certTSr?f^e"d^(5urt^"'"^^  °'  ^'  '®^^*  ^  ^^^  ^"^  "^^'"^  applicable  Postal  Service  regulations  for  presorted  Priority  Mail  receive  the 

4.  EXCEPTION:  Parcels  weighing  less  than  15  pounds,  measuring  over  84  Inches  in  length  and  girth  combined  are  charoeable  with  a  mir^ 
mum  rate  equal  to  that  for  a  15-Dound  oarcel  for  the  2onc  to  wtiirh  flririr««oH  ^  ^      w^-ioi.ieo,  are  cnargeaoie  wim  a  nwk- 


Standard  Mail  Rate  Schedule 
321.1— Single  Piece  Subclass 


Rate' 

(cents) 

Basic: 

One  ounce  or  less  

32 

Not  more  ttian  two  ounces  .... 

55 

Not  more  than  three  ounces  . 

78 

Not  more  than  four  ounces  ... 

101 

Not  more  than  five  ounces  .... 

124 

Not  more  ttian  six  ounces 

147 

f^t  more  than  seven  ounces 

170 

Not  more  than  eight  ounces  .. 

193 

Not  more  ttian  nine  ounces  ... 

216 

Not  more  than  ten  ounces  .... 

239 

Not  more  than  eleven  ounces 

262 

Not     more     than     thirteen 

ounces  

290 

More    ttian    thirteen    ounces 

but     less     than     sixteen 

ounces  

295 

Nonstandard  Surcharge  2  

11 

Keys  and  Identification  Devices: 

First  2  ounces 

99 

Each  additional  2  ounces 

55 

Standard  Mail  Rate  Schedule 
321 .2A— Regular  Subclass 

[Presort  Category'] 


Standard  Mail  Rate  Schedule 
321 .2B— Regular  Subclass 

[Automation  category: '] 


Schedule  321.1  Notes: 

'When  the  postage  rate  computed  at  ttie 
single  piece  rate  is  higher  than  the  rate  pre- 
scnlied  in  the  other  Standard  Class  parcel  cat- 
egories contained  in  rate  schedules  322.1, 
3222.  322.3,  or  323.1  for  which  the  piece 
qualifies,  ttie  lower  rate  applies. 

^Applies  only  to  pieces  weighing  one  ounce 
or  less. 


Letter  Size: 
Piece  Rate: 

Basic  ^ 

3/5-Digit 

Destination  Entry  Discount  per 
Piece: 

BMC  

SCF 

Non-Letter  Size: 
Piece  Rate: 
Minimum  per  Piece: '. 

Basic 

3/&-Digit 

Destination    Entry    Discount 
per  Piece: 

BMC  

SCF  

Pound  Rate* _ 

Plus  per  Piece  Rate: 

Basic „ 

3/5-Digit 

Destination    Entry    Discount 
per  Pound: 

BMC  

SCF  


Rate 
(cents) 


25.6 
20.9 


1.3 
1.8 


30.6 
22.5 


1.3 

1.8 

67.7 

16.6 
8^ 


6.4 
8.5 


Letter  Size:  * 
Piece  Rate: 

Basic  Letter  3  „„ 

3-Digit  Letter  < 

5-Digit  Letter* 

Destination  Entry  Discount  per 
Piece: 

BMC 

SCF  

Flat  Size:* 
Piece  Rate: 
•    Minimum  per  Piece: ' 

Basic  Flat" 

3/5-Digit  Flat*  

Destination    Entry    Discount 
per  Piece: 

BMC  

SCF 

Pound  Rate: ' 
Plus  per  piece  Rate: 

Basic  Flat 

3/5-Digit  Flat  

Destination    Entry    Discount 
per  Pound: 

t5Mli/  ••>■•■••.....•...•.....»..... 

SCF 


Rate 
(cents) 


18.3 
17.5 
155 


^J3 

1.8 


27.7 
18.9 


1.3 

1.8 
67.7 

13.7 
4.9 


6.4 
8.5 


Schedule  321 .2A  Notes: 

'A  fee  of  S85.00  must  be  paid  each  12- 
month  period  for  each  bulk  mailing  permit. 

2  Mailer  pays  either  the  minimum  piece  rate 
or  the  pound  rate,  whichever  is  higher. 


Schedule  321.28  Notes: 

'  A  fee  of  385.00  must  be  paid  orce  each 
12-month  period  for  each  bulk  mailing  permit. 

*For  letter-size  automation  pieces  meeting 
applicable  Postal  Service  regulations. 

*Rate  applies  to  letter-size  automatkxi  mail 
not  mailed  at  3-digit,  5-digit  or  carrier  route 
ratas. 


10242 


Federal  Register  /  Vol.  61,  No.  49  /  Tuesday,  March  12,  1996  /  Notices 


*  Rate  applies  to.  letter-size  automation  mail 
pfesorted  to  single  or  multiple  three-digit  ZIP 
Code  destinations  as  presented  by  the  Postal 
Service. 

^  Rate  applies  to  letter-size  automation  mail 
presorted  to  single  or  multiple  five-digit  ZIP 
Code  destinations  as  prescribed  by  ttie  Postal 
Service. 

« For  flat-size  automation  mail  meeting  appli- 
cable Postal  Service  regulations. 

'Mailer  pays  minimum  piece  rate  or  pound 
rate,  whichever  is  higher. 

BRate  applies  to  flat-size  automation  mail 
not  mailed  at  3/5-digit  rate. 

'Rate  applies  to  flat-size  automation  mail 
presorted  to  single  or  multiple  three-  and  five- 
digit  ZIP  Code  destinations  as  specified  by  the 
Postal  Sefvice. 

Standard  Mail  Rate  Schedule 
321.3— Enhanced  Carrier  Route 
Subclass  ^ 


Standard  Mail  Rate  Schedule  Standard  Mail  Rate  Schedule 
321.3— Enhanced  Carrier  Route  321.4 — Nonprofit  Subclass  i— 
Subclass  '—Continued  Continued 


Letter  Size: 
Piece  Rate: 

Basic 

Basic  Automated  Letter  ^ 

High  Density 

Saturation 
Destination  Entry  Discount  per 
Piece: 

BMC 

SCF „..„. 

D0U3 

NorvLetter  Size: 
Piece  Rate: 
Minimum  per  Piece:  * 

Basic  

High  Density  

Saturation 

Destination    Entry    Discount 
per  Piece: 

BMC .•••MM»»».»a«*.>« 

SCF 

DDU3 

Pound  Rate*  , 

Plus  per  Piece  Rate: 

Basic  

High  Density  

Saturation 

Destination    Entry    Discount 

per  PourxJ: 

BMC  

SCF 


Rate 
(cents) 


15.0 
14.6 
14.2 
13.3 


1.3 
1.8 
2.3 


15.5 
14.7 
13.7 


1.3 

1.8 

2.3 

66.3 

1.8 
1.0 
0.0 


6.4 
8.5 


DDU3 


Rate 
(cents) 


11.1 


Schedule  321.3  Notes: 

'A  fee  of  $85.00  must  be  paid  each  12- 
month  period  for  each  bulk  mailing  permit. 

2  Rate  applies  to  letter-size  automation  mail 
presorted  to  routes  specified  by  the  Postal 
Service. 

3  Applies  only  to  enhanced  carrier  route 
mail. 

<  Mailer  pays  eitt)er  the  minimum  piece  rate 
or  the  pound  rate,  whichever  is  higher. 

Standard  Mail  Rate  Schedule 
321 .4 — Nonprofit  Subclass  ' 

[Full  rates] 


Letter  Size: 

Piece  rate 

Discounts  (per  piece): 
Destination  Entry: 

BMC  

SCF 

Delivery  Office  *  

Presort  Level: 

3/5  Digit ....; 

Carrier  Route  

Saturation 

Automation:  ^ 
ZIP+4*. 

Basic  

3/5  Digit*  

Barcode:* 

Basic  , 

3-Digit5  

5-Digit5  

Non-Letter  Size: 

Piece  Rate:*  _ 

Discounts  (per  piece): 
Destination  Entry: 
BMC  

SCF ; 

Delivery  Office '  

Presort  Level: 

3/5  Digit 

Carrier  Route  , 

125-Piece  Walk  Sequence 


Piece 

Rate 

(cents) 


13.5 


1.2 
1.8 
2.3 

1.3 
3.8 
4.1 


0.7 
0.4 

1.8 
1.0 
1.8 

19.3 


1.2 
1.8 
2.3 

1.4 
4.7 
4.9 


[Full  rates] 


Saturation  .. 
Automation: ' 
Barcode:* 

Basic 

3/5  Digit  . 


Piece 

Rate 

(cents) 


5.4 


2.6 
1.8 


Pound  Rate:  * 
Pound  Rate  plus 

Per-Piece  Rate  .. 
Discounts: 
Destination  Entry 
(per  pound): 

BMC  

SCF  

Delivery  Of- 

fk:e2 

Presort  Level 
(per  piece): 

3/5  Digit 

Carrier  Route  . 
125-Piece 
Walk  Se- 


quence   

Saturation 

Automation  (per 
piece):' 
Barcode:*. 

Basic 

3/5  Digit  


Piece 

rate 

(cents) 


7.9 


1.4 
4.7 


4.9 
5.4 


2.6 

1.8 


Pound 

rate 

(cents) 


54.7 


6.0 
8.4 

10.8 


Schedule  321.4  Notes 

'  A  fee  of  $85.00  must  be  paid  once  each 
12-month  period  for  each  bulk  mailing  permit. 

2  Applies  only  to  carrier  route  presort,  125- 
piece  walk  sequence  and  saturation  mail. 

^For  letter-size  pieces  meeting  applrcable 
Postal  Service  regulations. 

*  Among  ZIP+4  and  barcode  discounts,  only 
one  discount  may  tie  applied. 

5  Deducted  from  othenwise  applicable  3/5- 
digit  rate. 

B  Mailer  pays  either  the  piece  or  the  pound 
rate,  whichever  is  "higher. 

'For  flat-size  pieces  meeting  applk;at>le 
Postal  Servk^  regulations. 


Standard  Mail  Rate  Schedule  322.1  A— Parcel  Post  Subclass;  Basic  Rates* 

[Dollars] 


Weight  not  exceeding 
(pourxls) 

2 

3 „ 

4.. 

5 „... „ 

6 

7 

8 

9 :. 

10..... ™. 

11  

12 


Local 


Zone  1/2 


Zone  3 


Zone  4 


Zone  5 


Zone  6 


Zone  7 


Zone  8 


2.56 
2.63 
2.71 
2.77 
2.84 
2.90 
2.96 
3.01 
3.07 
3.12 
3.17 


2.63 
2.76 
2.87 
2.97 
3.07 
3.16 
3.26 
3.33 
3.42 
3.49 
3.57 


2.79 
3.00 
3.20 
3.38 
3.55 
3.71 
3.85 
3.99 
4.12 
4.25 
4.37 


2.87 
3.34 
3.78 
4.10 
4.39 
4.67 
4.91 
5.16 
5.38 
5.59 
5.79 


2.95 
3.68 
4.68 
5.19 
5.67 
6.11 
6.53 
6.92 
7.29 
7.63 
7.96 


2.95 
3.95 
4.95 
5.56 
6.90 
7.51 
8.08 
8.62 
9.12 
9.59 
10.03 


2.95 

3.95 

4.95 

5.95 

7.75 

9.15 

9.94 

10.65 

11.31 

11.93 

12.S2 


2.95 

3.95 

4.95 

5.95 

7.95 

9.75 

11.55 

12.95 

14.00 

15.05 

16.10 
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Standard  Mail  Rate  Schedule  322.1  A— Parcel  Post  Subclass;  Basic  Rates'— Continued 

[Dollarsj 


Weight  not  exceeding 
(pounds) 


13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49. 

50  . 

51  , 

52  , 

53  . 

54  , 

55  . 

56  . 
57, 
58. 
59. 
60. 
61  . 
62. 
63  . 
64. 
65. 
66. 
67  . 
68. 
69. 
70. 


Local 


3.23 

3.27 

3.32 

3.37 

3.41 

3.45 

3.49 

3.54 

3.57 

3.61 

3.65 

3.69 

3.73 

3.76 

3.80 

3.83 

3.87 

3.91 

3.94 

3.97 

4.01 

4.04 

4.07 

4.10 

4.13 

4.16 

4.20 

4.23 

4.26 

4.29 

4.32 

4.36 

4.38 

4.41 

4.44 

4.47 

4.50 

4.53 

4.56 

4.58 

4.61 

4.64 

4.67 

4.70 

4.72 

4.75 

4.78 

4.80 

4.84 

4.86 

4.89 

4.91 

4.94 

4.96 

5.00 

5.02 

5.05 

5.07 


Zone  1/2 


3.64 

3.71 

3.77 

3.83 

3.90 

3.95 

4.02 

4.07 

4.12 

4.18 

4.23 

4.27 

4.32 

4.37 

4.42 

4.46 

4.51 

4.55 

4.60 

4.64 

4.68 

4.72 

4.76 

4.80 

4.84 

4.88 

4.92 

4.95 

5.00 

5.03 

5.06 

5.10 

5.13 

5.17 

521 

5.24 

527 

5.30 

5.34 

5.37 

5.40 

5.43 

5.46 

5.50 

5.53 

5.56 

5.59 

5.62 

5.66 

5.69 

5.71 

5.74 

5.77 

5.81 

5.84 

5.86 

5.89 

5.92 


Zone  3 


4.47 

4.59 

4.69 

4.79 

4.88 

4.97 

5.06 

5.14 

5.23 

5.30 

5.39 

5.46 

5.53 

5.60 

5.67 

5.74 

5.81 

5.87 

5.92 

5.99 

6.05 

6.10 

6.16 

6.21 

6.26 

6.32 

6.37 

6.42 

6.48 

6.52 

6.57 

6.61 

6.66 

6.71 

6.75 

6.80 

6.84 

6.88 

6.92 

6.97 

7.01 

7.05 

7.08 

7.13 

7.17 

7.20 

7.24 

7.28 

7.32 

7.35 

7.39 

7.42 

7.46 

7.50 

7.53 

7.56 

7.59 

7.64 


Zone  4 


5.98 

6.16 

6.34 

6.50 

6.66 

6.81 

6.95 

7.08 

7.21 

7.34 

7.47 

7.58 

7.70 

7.81 

7.91 

8.02 

8.12 

8.21 

8.31 

8.40 

8.49 

8.57 

8.66 

8.75 

8.82 

8.91 

8.98 

9.05 

9.12 

9.19 

9.27 

9.33 

9.40 

9.46 

9.52 

9.59 

9.65 

9.70 

9.77 

9.82 

9.87 

9.93 

9.99 

10.04 

10.09 

10.14 

10.19 

1025 

1029 

10.34 

10.39 

10.44 

10.48 

10.52 

10.57 

10.62 

10.66 

10.71 


Zone  5 


826 
8.55 
8.82 
9.09 
9.33 
9.58 
9.80 
10.01 
1023 
10.43 
10.62 
10.80 
10.98 
11.15 
11.31 
11.47 
11.63 
11.78 
11.92 
12.06 
1220 
12.32 
12.45 
12.58 
12.70 
12.81 
12.92 
13.04 
13.14 
1324 
13.35 
13.44 
13.54 
13.63 
13.72 
13.82 
13.90 
13.99 
14.07 
14.15 
1423 
14.31 
14.38 
14.45 
14.53 
14.60 
14.67 
14.74 
14.81 
14.87 
14.93 
15.00 
15.06 
15.13 
15.18 
1524 
15.30 
15.35 


Zone  6 


10.45 

10.84 

1122 

11.58 

11.92 

12.24 

12.55 

12.84 

13.12 

13.39 

13.66 

13.90 

14.14 

14.37 

14.59 

14.81 

15.01 

1520 

15.39 

15.58 

15.76 

15.94 

16.11 

16.27 

16.43 

16.57 

16.72 

16.86 

17.00 

17.14 

1728 

17.41 

17.52 

17.65 

17.77 

17.88 

17.99 

18.10 

18.20 

18.31 

18.42 

18.51 

18.61 

18  70 

18.80 

18.89 

18.97 

19.07 

19.14 

1923 

19.31 

19.39 

19.46 

19.55 

19.62 

19.68 

19.76 

19.83 


Zone  7 


13.07 

13.59 

14.08 

14.55 

15.00 

15.42 

15.83 

1621 

16.59 

16.94 

1728 

17.60 

17.91 

1821 

18.50 

18.78 

19.05 

19.30 

19.55 

19.79 

20.02 

2024 

20.46 

20.66 

20.87 

21.07 

2126 

21.44 

21.62 

21.79 

21.96 

22.12 

2228 

22.44 

22.59 

22.74 

22.88 

23.02 

23.16 

2329 

23.41 

23.54 

23.66 

23.79 

23.89 

24.01 

24.12 

2422 

24.33 

24.44 

24.53 

24.64 

24.73 

24.82 

24.92 

25.00 

25.10 

25.18 


Zone  8 


17.15 

1820 

1925 

20.30 

21.35 

22.40 

2325 

23.84 

24.41 

24.96 

25.47 

25.97 

26.45 

26.91 

27.34 

27.77 

28.17 

28.57 

28.94 

29.30 

29.66 

30.00 

30.33 

30.64 

30.94 

3124 

31.53 

31.81 

32.07 

32.33 

32.58 

32.83 

33.06 

33.30 

33.52 

33.73 

33.95 

34.15 

34.35 

34.54 

34.74 

34.92 

35.10 

3527 

35.44 

35.60 

35.76 

35.92 

36.07 

3622 

36.37 

36.50 

36.64 

36.77 

36.91 

37.04 

37..15 

3728 


•NOTES: 

1 .  For  Intra-BMC  parcels,  deduct:  S0.32 

2.  For  nonmachinatile  Inter-BMC  parcels,  add:  $1 .75 

3.  For  each  pk:kup  stop,  add:  S4.95 
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Standard  Mail  Rate  Schedule  322.1  B— Parcel  Post  Subclass;  Destination  BMC  Rates' 

[dolars] 


Weight  not  exceeding  (pounds) 


Zones 

1/2 

Zone  3 

Zone  4 

Zone  5 

2.10 

225 

2.30 

2.33 

222 

2.44 

2.74 

3.00 

2.33 

2.62 

3.15 

3.94 

2.42 

2.79 

3.45 

4.40 

2.51 

2.95 

3.71 

4.83 

2.60 

3.09 

3.97 

5.22 

2.69 

3.22 

4.19 

5.60 

2.76 

3.35 

4.42 

5.95 

2.84 

3.47 

4.62 

6.29 

2.91 

3.59 

4.82 

6.59 

2.98 

3.70 

5.00 

6.89 

3.05 

3.79 

5.17 

7.16 

3.11 

3.91 

5.34 

7.42 

3.17 

4.00 

5.51 

7.67 

323 

4.09 

5.65 

7.91 

3.29 

4.18 

5.80 

8.13 

3.34 

4.26 

5.94 

8.35 

3.41 

4.34 

6.07 

8.55 

3.45 

4.42 

6.19 

8.74 

3.50 

4.50 

6.31 

8.94 

3.56 

4.57 

6.43 

9.12 

3.61 

4.65 

6.55 

9.30 

3.64 

4.72 

6.65 

9.46 

3.69 

4.78 

6.77 

9.62 

3.74 

4.85 

6.87 

9.78 

3.79 

4.91 

6.96 

9.92 

3.83 

4.98 

7.06 

10.07 

3.87 

5.05 

7.16 

1021 

3.91 

5.10 

724 

10.35 

3.96 

5.15 

7.33 

10.48 

4.00 

5.22 

7.42 

10.61 

4.04 

5.27 

7.50 

10.73 

4.08 

5.32 

7.58 

10.84 

4.11 

5.38 

7.66 

10.96 

4.15 

5.42 

7.75 

11.08 

4.19 

5.47 

7.81 

11.19 

4.23 

5.53 

7.90 

1129 

427 

5.57 

7.96 

11.39 

4.30 

5.62 

8.03 

11.50 

4.35 

5.68 

8.09 

11.59 

4.38 

5.72 

8.16 

11.68 

4.40 

5.76 

823 

11.79 

4.44 

5.80 

829 

11.87 

4.47 

5.85 

8.36 

11.96 

4.51 

5.90 

8.41 

12.04 

4.55 

5.94 

8.47 

12.13 

4.58 

5.98 

8.53 

12.22 

4.61 

6.02 

8.59 

12.29 

4.64 

6.06 

8.64 

12.38 

4.68 

6.10 

8.70 

12.45 

4.71 

6.15 

8.75 

12.52 

4.73 

6.19 

8.80 

12.60 

4.76 

6.22 

8.86 

12.67 

4.79 

6.25 

8.91 

12.74 

4.83 

6.30 

8.96 

12.80 

4.86 

6.34 

9.01 

12.88 

4.89 

6.37 

9.06 

12.94 

4.92 

6.41 

9.10 

13.01 

4.95 

6.45 

9.16 

13.07 

4.99 

6.48 

9.20 

13.14 

5.02 

6.51 

925 

13.19 

5.04 

€.55 

929 

13.25 

5.07 

6.58 

9.34 

13.31 

5.10 

6.62 

9.38 

13.37 

5.14 

6.66 

9.42 

13.43 

5.17 

6.69 

9.47 

13.48 

5.19 

6.72 

9.51 

13.54 

521 

6.74 

9.55 

13.59 

524 

6.79 

9.60 

13.64 

2  .. 

3  .. 

4  .. 

5  .. 

6  .. 

7  .. 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
SO 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


*  A  fee  of  S85.00  must  t>e  paid  each  year. 
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Standard  Mail  Rate  Schedule  322.3A— Bound  Printed  Matter  Subclass;  Single  Piece  Rates* 

(dodars) 


Weight  not  ex- 
ceeding 
(pounds) 

Zones 

Local 

1  &2 

3 

4 

5 

6 

7 

8 

1.5 

1.11 
1.12 
1.14 
1.15 
1.17 
1.18 
1.20 
1.22 
1.25 
1.28 
1.31 
1.34 
1.37 
1.06 
0.031 

1.49 
1.52 
1.55 
1.57 
1.60 
1.63 
1.65 
1.68 
1.73 
1.79 
1.84 
1.90 
1.95 
1.41 
0.054 

1.52 
1.56 
1.60 
1.64 
1.67 
1.71 
1.75 
1.79 
1.86 
1.94 
2.01 
2.09 
2.16 
1.41 
0.075 

1.58 
1.63 
1.69 
1.74 
1.80 
1.85 
1.91 
1.96 
2.07 
2.18 
229 
2.40 
2.51 
1.41 
0.110 

.       1.66 
1.74 
1.82 
1.90 
1.98 
2.07 
2.15 
223 
2.39 
2.56 
2.72 
2.89 
3.05 
1.41 
0.164 

1.74 
1.85 
1.96 
2.07 
2.18 
229 
2.40 
2.51 
2.73 
2.95 
3.17 
3.39 
3.61 
1.41 
0220 

1.84 
1.99 
2.13 
227 
2.42 
2.56 
2.71 
2.85 
3.14 
3.43 
3.71 
4.00 
429 
1.41 
0288 

1.93 

2.10 

228, 

2.45 

2.62 

2.79 

2.97 

3.14 

3.49 

3.83 

4.18 

4.52 

4.87 

1.41 

0J46 

2 

2.5 

3 

3.5 

4  

4.5 

5 

6 

7 

8 

9 

10 

Per  Piece  Rate  . 
Per  Pound  Rate . 

*  Includes  both  catalogs  and  similar  tx>und  printed  matter. 


Standard  Mail.  Rate  Schedule 
322.3B— Bound  Printed  Matter 
SuBCuss;  Bulk  and  Carrier 
Route  Presort  Rates  ^ 

[Dollars] 


Zone 

Per- 
piece 

Carrier 
route? 

Per- 
pound 

Local  

1  &  2  

3 

4  

5  

6 

7 „ 

8 

0.530 
0.700 
0.700 
0.700 
0.700 
0.700 
0.700 
0.700 

0.467 
0.637 
0.637 
0.637 
0.637 
0.637 
0.637 
0.637 

0.023 
0.043 
0.063 
0.099 
0.152 
0209 
0277 
0.335 

^Applies  to  mailings  of  at  least  300  pieces 
presorted  to  carrier  route  as  prescrit)ed  by  t)ie 
Postal  Sen/ice. 

Standard  Mail  Rate  Schedules 
323.1  &  323.2— Special  and  Li- 
brary Rate  Subclasses 


Schedule  323.1:  Special 


^  Includes  both  catalogs  and  similar  txxjnd 
printed  matter. 


First  Pound  Not  presorted 

level  a  Presort  (5-digtts) '  *  ._ 

level  B  Presort  (BMC) '  ^ 

Each  addrtionat  pound  through  7 

pounds  

Each   additional   pound   over   7 

pourxls  


Rates 
(cents) 


Schedule  3232:  Library 

FuN  rates 
(cents) 

First  pouTKJ 

112 

Each  additional  pound  through  7 
pounds  

Each  additional  pound  over  7 
pounds  

42 
22 

124 

70 

104 

50 

31 


Schedule  323.1  Note*: 

'  A  fee  of  S85.00  must  be  paid  orwe  each 
12-month  period  for  each  permit. 

2  For  mailings  of  500  or  mo(p  pieces  prop- 
erly prepared  and  presorted  to  five-cfgit  des- 
tination ZIP  Codes. 

3  For  mailings  of  500  or  more  p»eces  prop- 
erty prepared  arxj  presorted  to  Bulk  Mail  Cen- 
ters. 


Periodicals  Rate  Schedule  421— Regular  Subclass'  2 


Postage  rate  unit 


Rate^ 
(cents) 


Per  Pound: 
Nonadvertising  Portion: 
Advertising  Portion: 

Delivery  Office* 

SCF* 

1«2 

3 


Pound 


4 
5 
6 

7 
8 


Science  of  Agriculture: 

Delivery  Office  

SCF 

Zones  1  «2 .' 

Per  Piece:  Less  Nonadvertising  Factor  of  5.7  cents:  ^ 


Required  Preparation^ 

Presorted  to  3-digit  city/5-digit  . 

Presorted  to  Canier  Route 

Discounts: 
Prepared  to  Delivery  Office* 

Prepared  to  SCF*  

High  Density  ^ 


Pound  

Pound  

Pound  

Pound „... 

Pound  

Pound 

Pound  

Pound _. 





Pound 

Pound  

Pound  

Pound  

Piece 

Piece  

Piece „ 

Piece  

Piece 
Piece 


16.1 

16.9 
19.0 
21.4 
22.4 
25.1 
292 
33.6 
38.8 
432 

12.7 
14.3 
16.1 


24.0 
202 
11.9 

2.1 
1.1 
0.8 
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Periodicals  Rate  Schedule  421— Regular  Subclass  ^  2— continued 


Postage  rate  unit 


Rate  3 
(cents) 


Saturation*  

Automation  Discounts  for  Automation  Conrnjatible  Mail:  ^° 
From  Required: 
Pre-t>arcoded  letter  size 


Pre-barcoded  flats 

From  3/5  Digit 
Pre-t)arcoded  3-digit  letter  size 
Pre-t)arcoded  5-digit  letter  size 
Pre-barcoded  flats 


Piece  

Piece  

Piece 

Piece  

Piece  

Piece 

2.4 

4.6 

3.1 

2.9 
2.9 

2.7 


Schedule  421  Notes: 

'  The  rates  in  t^is  schedule  also  apply  to  commingted  nonsubscrit)er,  non-requester,  complimentary,  and  sample  copies  in  excess  of  10  per- 
cent allowance  in  regular-rate,  non-profit,  and  classroom  Periodicals  mail. 

2  Rates  do  not  apply  to  otherwise  regular  rate  mail  ttiat  qualifies  for  the  Within-County  rates  in  Schedule  423.2. 

^Ctiarges  are  computed  by  adding  the  appropriate  per-piece  charge  to  the  sum  of  \he  nor^advertising  portion  arxj  the  advertising  portion,  as 
applicable. 

*  Applies  to  carrier  route  (includirn  hiqh  density  and  saturation)  mail  delivered  within  the  delivery  area  of  the  originating  post  office. 

*  Applies  to  mail  delivered  within  the  SCF  area  of  ttie  originating  SCF  office. 

*  For  postage  calculations,  multiply  the  proportion  of  nonadvertising  content  by  this  factor  and  subtract  from  the  applicat)le  piece  rate. 
^Mail  presorted  to  3HJigit  (other  than  3-digit  city),  SCF,  states,  or  mixed  states. 

•Applicatjie  to  high  density  mail,  deducted  from  carrier  route  presort  rate. 

'  App<icat)le  to  saturation  mail,  deducted  from  carrier  route  presort  rate. 

*°For  autorrution  compatible  mail  meeting  applicable  Postal  Service  regulations. 


Periodicals  Rate  Schedule  423.2— 
Within  County 

(Full  rates] 


Periodicals  Rate  Schedule  423.2- 
WiTHiN  County— Continued 

[Full  rates] 


Periodicals  Rate  Schedule  423.2— 
Within  County— Continued 

(Full  rates] 


Per  Pound: 

General  

Delivery  Office '  

Per  Piece: 

Required  Presort 

Camer  Route  Presort 

Per  Piece  Decounts: 

Delivery  Office'  

125-piece  Walk  Sequence  ^ 

Saturation 


Rate 
(cents) 


12.6 
11.6 

8.2 
4.4 

0.3 
0.5 
0.7 


Rate 
(cents) 

Automation  Discounts  for  Auto- 
mation Compatible  Mail:  * 
From  Required: 

ZIP+4  Letter  size  

3-digit  Pre-barcoded  Letter 

size  

5-digit  Pre-barcoded  Letter 
size 

0.4 
0.4 
1,7 

3/5-digit 
Flats.. 


Pre-barcoded 


Rate 
(cents) 


1.5 


^  Applicat>le  only  to  the  pound  cfiarge  of  car- 
rier route  (including  125-piece  walk  sequence 
and  saturation)  presorted  pieces  to  be  deliv- 
ered within  ttie  delivery  area  of  ttie  originating 
post  office. 

'Applicat>le  only  to  carrier  presorted  pieces 
to  be  delivered  within  tt>e  delivery  area  of  ttie 
originating  post  office. 

^Applicable  only  to  batches  of  125  or  more 
pieces  from  carrier  presorted  pieces. 

*  For  automation  compatit>le  pieces  meeting 
applicable  Postal  Service  regulations. 


Periodicals  Rate  Schedule  423.3— Publications  of  Authorized  Nonprofit  Organizations^o 

[Full  rates] 


Postage  rate  unit 

Rate  ' 
(cents) 

Pound  

14.3 

Pound  

18.0 

PourxJ 

19.1 

Pourxl 

212 

Pound  

Pound  



22.3 
25.0 

Pound  

29.2 

Pound  

33.5 

Pound  

38J 

Pound  

43.2 

Piece  

21.3 

Piece 

16.2 

Piece  

11.7 

Piece 

0.6 

Piece  

0.4 

Per  Pound: 
Nonadvertising  portion 
Advertising  portion: » 

DeUvery  Office' 

SCF  3 

1«2  

3 

4 

5 

6 


7 : 

8 

Per  Piece:  Less  Nonadvertising  Factor  of  4.2  cents: 

Required  Preparation* 

Presorted  to  3-digit  city/5-digit _ „.... 

Presorted  to  Camer  Route _ 

Discounts: 

Prepared  to  Delivery  Office' 

Prepared  to  SCF  
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Periodicals  Rate  Schedule  423.3— Pubucations  of  Authorized  Nonprofit  Organizationsio— Continued 

[FuM  rates) 


125-Piece  Walk  Sequence' „ 

Saturation^  „ 

Automation  Discounts  for  Automation  Compatit)le  Mail:  ' 
From  Required: 

ZIP-i-4  Letter  size  .; 

Pre-t)arcoded  Letter  size  

Pre-t)arcoded  Flats 

From  3/5  Digit: 

ZIP  +  4  Letter  size , 

3-t)igit  Pre-tarcoded  Letter  size 

5-Digit  Pre-tarcoded  Letter  size 

Pre-t)arcoded  Flats  


Postage  rate  unit 


Piece 
Piece 


Piece 
Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


(cents) 


0.2 


0.8 
2.0 
2.7 

0.5 
12 
2.0 

1.8 


;includir>g  125-piece  walk  sequence  and  saturation)  mail  delivered  wittwi  ttw  delivery  area  o(  ttie  originating  post  of- 


Schedule  423.3  Notes: 

'  Charges  are  computed  by  adding  the  appropriate  per-piece  ctiarge  to  the  sum  of  the  nonadvertising  portion  and  the  advertising  portkjn,  as 
applicable. 

'Applies  to  carrier  route 
fice. 

3  Applies  to  mail  delivered  within  the  SCF  area  of  the  originating  SCF  office. 

*  For  postage  calculation,  multiply  the  proportion  of  nonadvertising  content  by  this  factor  and  subtract  from  tt>e  applicat)le  piece  rate 
*Mail  presorted  to  3-digit  (ottier  than  3-digit  city),  SCF,  states,  or  mixed  states. 
•For  walk  sequenced  mail  in  batches  of  125  pieces  or  more  from  earner  route  presorted  mail. 
^Applicable  to  saturation  mail;  deduct  from  carrier  route  presorted  rate. 

*  For  automation  compatible  mail  meeting  applicat>le  Postal  Service  regulations. 

*  Not  applKat)le  to  publications  containing  1 0  percent  or  less  advertising  content 
'°lf  qualified,  nonprofit  publications  may  use  Within-County  rates  for  a^^icable  portions  of  a  mailing. 

Periodicals  Rate  Schedule  423.4— Classroom  Pubucations'o 

(Full  rates] 


Postage  rate  unit 


Rate  ^ 
(cents) 


Per  Pound: 
Nonadvertising  Portion 
Advertising  Portion:* 

Delivery  Office  '  

SCF  3 

1&2 

3...„ 


4 
5 
6 
7 
8 


Per  Piece:  Less  Nonadvertising  Factor  of  3.5  cents:  * 

Required  Preparation  *  .-, , 

Presorted  to  3-digit  city/5-digit 

Presorted  to  Carrier  Route , 

Discounts: 

Prepared  to  Delivery  Office  '  , 

Prepared  to  SCF  , 

125-Piece  Walk  Sequence  •  ". 

Saturation  ' _ 

Automation  Discounts  for  Automation  Compatible  Mail:  • 
From  Required: 

ZIP+4  Letter  size  

Pre-barcoded  Letter  size  , 

Pre-barcoded  Flats  

From  3/5  Digit: 

ZIP-t-4  Letter  size  

3-Digit  Pre-barcoded  Letter  size 

5-Digit  Pre-barcoded  Letter  size 

Pre-t)arcoded  Flats  


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 

Piece  . 
Piece  . 
Piece  . 

Piece  . 

Piece  . 

Piece  . 

Piece  . 


Piece 
Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


11.3 

18.0 
19.1 
212 
22.3 
25.0 
292 
33.5 
38.8 
432 

17.1 

12.8 

9.0 

0.5 
0.3 
02 
0.7 


0.7 

1.7 
2J3 

0.4 
1.0 
1.7 
1.5 


Schedule  423.4  Notes: 

'  Charges  ar6  computed  by  adding  the  appropriate  per-piece  charge  to  the  sum  of  the  nonadvertising  portion  and  the  advertising  portion,  as 
applicable. 

'Applies  to  carrier  route  (including  125-piece  walk  sequence  and  saturation)  mail  delivered  within  ttw  delivery  area  of  the  originating  post  of- 
fice. 

3  Applies  to  mail  delivered  within  ttie  SCF  area  of  ttie  originating  SCF  office. 

*  For  postage  cakujiation,  multiply  ttie  portion  of  nonadvertising  content  by  this  factor  and  subtract  from  ttie  applicat>le  piece  rate. 
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5  Mail  presorted  to  a^Jigit  (other  than  3-digit  city),  SCF,  states,  or  mixed  states. 

8  For  walk  sequenced  mail  in  batches  of  125  pieces  or  more  from  carrier  route  presorted  mail. 

^App(icat)le  to  saturation  mail;  deduct  from  earner  route  presorted  mail. 

8  For  automation  compatible  mail  meeting  applicatjie  Postal  Service  regulations. 

'  Not  applicable  to  publications  containing  1 0  percent  or  less  of  advertising  content. 

'OH  qualified,  classroom  publications  may  use  Within-County  rates  for  applicable  portions  of  a  mailing. 


Special  Services 


Schedule  SS-4 — Certificates  of 
Mailing — Continued 


Schedule  SS-6— Collect  on 
Delivery— Continued 


Fee 


Schedule  SS-1— Address  Corrections 


Per  manual  correction  

Per  automated  correction 


$0.50 
0.20 


Schedule  SS-2— Business  Reply  Mail 


Active  business  reply  advance  de- 

posit account: 

Per  Piece;  Pre-barcoded  

0.02 

Other  

0.10 

Payment  of  postage  due  charges 

if  active  business  reply  mail  ad- 

vance   deposit    account    not 

used:  Per  Piece  

0.44 

Annual  License  and  Accounting 

Fees: 

Accounting    Fee    for   Advance 

Deoosrt  Account  

205.00 

Permit  Fee  (with  or  without  Ad- 

vance Deposit  Account)  

85.00 

Each  additional  copy  of  origi- 
nal certificate  of  mailing  or 
original  mailing  receipt  for 
registered,  insured,  certified, 
and  COD  mail  (each  copy)  . 
Bulk  Pieces: 
Identical  pieces  of  First-Class 
and  Single  Piece,  Regular, 
Enhanced  Canier  Route 
and  Nonprofit  Standard  Mail 
paid  with  ordinary  stamps, 
precanceled  stamps,  or 
meter  stamps  are  sutiject  to 
the  following  fees: 
Up  to  1 ,000  pieces  (one 
certificate  for  total  num- 
ber)   

Each  additional  1 ,000 

pieces  or  fraction  

Duplicate  copy 


Schedule  SS-4 — Certificates  of 
Mailing 


Fee  (in  ad- 
dition to 
postage) 


0.55 


/ 

Fee  (in 
addition 
to  post- 
age) 

S100.01  toS200  

5.50 

S200.01  to  S300 

6.50 

S300.01  to  S400  

7.50 

$400.01  to  S500  

8.50 

$500.01  to  $600  

9.50 

Notice  of  nondelivery  of  COD  

Alteration  of  COD  charges  or  des- 
ignation of  new  addressee 

Reaistered  COD  

2.80 

2.80 
3.50 

Schedule  SS-8— Money  Orders 


2.75 

0.35 
0.55 


Domestic:  $0.01  to  $700  

APO-FPO:  $0.01  to  $700  

Inquiry  Fee,  which  includes  the  is- 
suance of  copy  of  a  paid 
money  order 


Schedule  SS-5— Certified  Mail 


Fee 


$0.85 
0.30 


2.75 


IrxJivldual  Pieces: 

Original  certificate  of  mailing 
for  listed  pieces  of  all  class- 
es of  ordinary  mail  (per 
piece) 

Three  or  more  pieces  individ- 
ually listed  in  a  firm  mailing 
book  or  an  approved  cus- 
tomer provided  nnanifest 
(per  piece)  


Fee  (in  ad- 
dition to 
postage) 


Per  piece 


1.10 


Schedule  SS-9— Insured  Mail 


Schedule  SS-6— Collect  on 
Delivery 


S0.55 


0.20 


Amount  to  be  collected,  or  insur- 
ance coverage  desired: 

$    0.01  to  $50 

$  50.01  to  $100  


Fee  (in 
addition 
to- post- 
age) 


$3.50 
4.50 


Liat>ility: 

$  0.01  to  $50 
S  50.01  to  $100 
$100.01  to  $200 
$200.01  to  $300 
$300.01  to  $400 
$400.01  to  $500 
$500.01  to  $600 


Fee  (in 
addition 
to  post- 
age) 


$0.75 
SI  .60 
$2.50 
$3.40 
$4.30 
$5.20 
$6.10 


Schedule  SS-10— Post  Office  Boxes  and  Caller  Service 

Group  I— Offices  With  City  Carrier  Service 


Box  size 


Box  Capacity 
(cu.  in.) 


Semi-annual  Fees  ($) 


lA 


IB 


IC 


A.  Post  Office  Box  Semi-Annual  Rental  Rate 

1  » Under  296 

2 „ 296-499 

3  500-999 

4  1000-1999 

5  2000  &  over 

Group  II — Offices  Without  City  Carrier  Service 

1  Annual 

2  „ Annual 

3  Semi-annual 

4 Semi-annual 

5  Semi-annual 


$24.00 

$22.00 

$20.00 

37.00 

33.00 

29.00 

64.00 

56.00 

52.00 

105.00 

95.00 

86.00 

174.00 

155.00 

144.00 

8.00 

13.00 

12.00 

17.50 

27.50 
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Schedule  SS-10— Post  Office  Boxes  and  Caller  Service— Continued 

Group  I— Offices  With  City  Carrier  Service 


Box  size 


Box  Capacity 
(cu.  m.) 


Semi-annual  Fees  ($) 


lA 


IB 


IC 


Group  III— Offices  Without  Rural  Carrier  Service 
Box  sizes,  1-5  annual  _ 2.00 

B.  Calier  Service 

For  Caller  Service,  semi-annual  

For  Each  Resen/ed  Call  Number,  annual  


250.00 
30.00 


240.00 


225.00 


Schedule  SS-i  i a— ZIP  Coding  of    Schedule      SS-1  1  d— Corrections 
Mailing  Lists  Associated   With   Arrangement 

OF  Address  Cards  in  Carrier 
Delivery  Sequence 


Schedule  SS-12— On-Site  Meter 
Setting— Continued 


Fee 

Per  thousand  addresses  

$60  00 

Schedule  SS-i  1I>— Correction  of 
Mailing  Lists 

Fee 

Per  submitted  address  

$0.17 

Minimum  charge  per  list  corrected  ... 

5.50 

Per  correction 


Fee 


Checking   meter   in   or   out  of 
service  (per  nwter)  


$0.17 


Fee 


7.50 


Schedule  SS-i  lc— Address 

Changes  for  Election  Boards 
AND  Registration  Commissions 


Note:  When  mral  routes  have  been  consoli- 
dated or  changed  to  another  post  office,  no 
charge  will  be  made  for  coaection  if  tt>e  list 
contains  only  names  of  persons  reskJirig  on 
the  route  or  routes  involved. 

Schedule  SS-12— On-Site  Meter 
Setting 


Schedule  SS-i  3— Parcel  Air  Lift 


Per  change  of  address 


Fee 


$0.17 


First  Meter: 

By  appointment  

Unscfieduled  request 
Additional  meters 


Fee 


Up  to  2  pounds 

Over  2  up  to  3  pounds 
Over  3  up  to  4  pounds 
Over  4  pounds 


$27.50 

31.00 

3.25 


Fee  (in 
addMon 
to  Parcel 

Post 
Postage) 


$0.40 
0.75 
1.15 
155 


Schedule  SS-1 4— Registered  Mail 


$0.00  to  $100 

$100.01  to  $500 

$500.01  to  $1.000 

$1,000.01  to  $2,000.... 
$2,000.01  to  $3,000  .... 
$3,000.01  to  $4,000  ..., 
$4,000.01  to  $5,000  .... 
$5,000.01  to  $6,000  ...., 
$6,000.01  to  $7,000  .... 
$7,000.01  to  $8,000  ...., 
$8,000.01  to  $9,000  .... 
$9,000.01  to  $10,000  .. 
$10,000.01  to  $11,000 
$11,000.01  to  $12,000 
$12,000.01  to  $13,000 
$13,000.01  to  $14,000 
$14,000.01  to  $15,000, 
$15,000.01  to  $16,000 
$16,000.01  to  $17,000 
$17,000.01  to  $18,000, 
$18,000.01  to  $19,000 
$19,000.01  to  $20,000, 
$20,000.01  to  $21 ,000. 
$21,000.01  to  $22,000. 


Fees  (in  addKion  to 
postage) 


For  Arti- 
cles Cov- 
ered by 
Insurarv^e 


$4.95 

5.40 

5.85 

6.30 

6.75 

7.20 

7.65 

8.10 

8.55 

9.00 

9.45 

9.90 

10.35 

10.80 

1125 

11.70 

12.15 

12.60 

13.05 

13.50 

13.95 

14.40 

14.85 

15.30 


For  Arti- 
cles Not 
Covered 
by  Insur- 
artce 


$4.85 

5.20 

5.55 

5.90 

625 

6.60 

6.95 

7.30 

7.65 

8.00 

8.35 

8.70 

9.05 

9.40 

9.75 

10.10 

10.45 

10.80 

11.15 

11.50 

11.85 

1220 

12.55 

12.90 
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Schedule  SS-i  4— Registered  Mail— Continued 


Value 


822,000.01  toS23,0O0 15.75  13.25 

823,000.01  to  824,000 1 6.20  1 3.60 

824.000.01  to  325,000 ^ 16.65  13.95 

25,000.01  to  81. 000,000.; 16.65  13.95 

Plus  handling  charge  per  81 ,000  or  fraction  over  first  825,000  0.45  0.35 

81,000.000  to  515,000,000 455.40  355.20 

Plus  handling  charge  per  81 ,000  or  fraction  over  first  81 .000,000  0.45  0.35 

Over  815.000,000.  additional  charges  may  be  based  on  consideration  of  weight,  space  and  value. 


Fees  (In  addition  to 
postage) 


For  Arti- 
cles Cov- 
ered by 
Insurance 


For  Arti- 
cles Not 
Covered 
by  Insur- 
ance 


Schedule  SS-i  5— Restricted 
Delivery 


Description 

Fee  (in 
addition 
to  post- 
age) 

Per  Piece 

82.75 

Schedule  SS-i  6— Return  Receipts 

Descnption 

Fee  (in 
addition 
to  post- 
age) 

Requested  at  time  of  mailing: 
Showing  to  whom  (signature) 
and  date  delivered  

81.10 

Mercharxlise       only — without 
another  special  service  — 

Showing  to  whom  (signatuie) 
and    date    and    address 
where  delivered  

1.20 
1.50 

Merchandise      only— without 

another  special  service 

Requested  after  mailing:  Showing 
to  whom  and  date  delivered  

1.65 
6.60 

Schedule  SS-i  7— Special  Delivery 


First-Class  and  Priority  Mail: 

Not  more  than  2  pounds  

Over  2  pounds  but  not  over 
10  pounds  

Over  10  pounds 

All  Other  Classes: 

Not  more  than  2  pounds  

Over  2  pounds  but  not  over 
10  pounds  

Over  10  pounds 


Fee  (in 
addition 
to  post- 
age) 


89.95 

10.35 
11.15 

•10.45 

11.25 
12.10 


Schedule  SS-1  8— Special 
Handling 


Not  more  than  10  pounds 
More  than  10  pounds  


Fee  (in 
addition 
to  post- 
age) 


85.40 
7.50 


Schedule  SS-i  9— Stamped 
Envelopes 


Single  Sale 

Bulk  (500)  #63/4  size: 

Regular  

Window 

Bulk    (500)    size    >    #6%   through 
#10:' 

Regular 

Window 

Multi-Color  Printing  (500): 

#6%  size  

#10  size' 

Printing  Charge  per  500  Envelopes 
(for  each  type  of  printed  enve- 
lope): 
Minimum  Order  (500  envelopes) 
Order  for  1,000  or  more  enve- 
lopes   

Double  Window  (500>— size  >  #6% 

through  #10:'  

HousehoW  (50): 
Size  #6%: 

Regular 

Window 

Size  >  #6%  through  #10: 

Regular 

Window 


Fee 


80.06 

8.20 
9.00 


12.00 
13.00 

10.50 
15.00 


4.40 

4.40 

15.00 


3.00 
3.10 

3.20 
3.30 


'  Fee   for   precancelled   envelopes   is  the 
same. 


Schedule  SS-20— Merchandise 
Return 


Per  Transaction:  Shipper  must  have 
an  advance  deposit  account  (see 
DMCS  Schedule  1000)  


Fee 


80.30 


Schedule  1000— Fees 


First-Class  Presorted  Mailing  Fee  .... 
Periodicals  Fees: 

A.  Original  Entry 

B.  Additional  Entry 

C.  Re-entry  

D.  Registration  for  News  Agents 
Regular,    Enhanced   Carrier    Route 

and  Nonprofit  Standard  Mail  Pulk 
Mailing  Fee  

Parcel  Post:  Destination  BMC 

Special  Standard  Mail  Presorted 
Mailing  Fee  

Authorization  to  Use  Permit  Imprint  . 

Merchandise  Return  (per  facility  re- 
ceiving merchandise  return  labels) 

Business  Reply  Mail  Permit 


Fee 


885.00 

305.00 
85.00 
50.00 
50.00 


85.00 
85.00 

85.00 
85.00 

85.00 
85.00 


[FR  Doc.  96-5499  Filed  3-5-96;  3:54  pml 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  301 
[FTR  Amendment  47] 
RiN  309&-AF79 

Federal  Travel  Regulation;  Maximum 
Per  Diem  Rates 

agency:  Office  of  Policy,  Planning  and 
Evaluation,  GSA. 
ACTION:  Final  rule. 

SUMMARY:  An  analysis  of  lodging  and 
meal  cost  survey  data  reveals  that  the 
listing  of  maximum  per  diem  rates  for 
locations  within  the  continental  United 
States  (CONUS)  should  be  updated  to 
provide  for  the  reimbursement  of 
Federal  employees'  expenses  covered  by 
per  diem.  This  final  rule  increases/ 
decreases  the  maximum  lodging  and 
meals  and  incidental  expenses  amounts 
in  certain  existing  per  diem  localities, 
adds  new  per  diem  localities,  and 
defines  a  time  frame  for  submission  to 
the  General  Services  Administration 


(GSA)  of  rate  adjustment  requests  for 
travel  within  CONUS. 
DATES:  Effective  date:  This  final  rule  is 
effective  April  1, 1996. 

Applicability  date:  The  per  diem  rates 
in  this  hnal  rule  apply  for  travel 
performed  on  or  after  April  1, 1996. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Travel  and  Transportation  Management 
Policy  Division  (Mil),  Washington,  DC 
20405,  Jane  Groat,  (703)  305-5745.. 
SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866  of 
September  30, 1993.  This  flnal  rule  is 
not  required  to  be  published  in  the 
FEDERAL  REGISTER  for  notice  and 
comment.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

List  of  Subjects  in  41  CFR  Part  301-7 

Government  employees.  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble,  under  5  U.S.C.  5701-5709,  41 
CFR  chapter  301  is  amended  as  follows: 


PART  301-7— PER  DIEM 
ALLOWANCES 

1.  The  authority  citation  for  part  301- 
7  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.0. 11609, 
36  PR  13747,  3  CFR,  1971-1975  Comp.,  p. 
586. 

§301-7.4    [Amended] 

2.  Section  301-7.4  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (a): 

§  301-7.4    Rate  adjustment  requests  for 
travel  within  CONUS. 

(a)  ***  Agencies  should  submit  their 
requests  to  GSA  no  later  than  May  1  of 
each  year  in  order  for  the  city  or  area  to 
be  included  m  the  annual  survey. 


APPENDIX  A— PRESCRIBED 
MAXIMUM  PER  DIEM  RATES  FOR 
CONUS 

3.  Appendix  A  to  chapter  301  is 
revised  to  read  as  follows: 


Appendix  A  To  Chapter  301— Prescribed  Maximum  Per  Diem  Rates  for  CONUS 

The  maximum  rates  listed  below  are  prescribed  under  §301-7.3(a)  of  this  chapter  for  reimbursement  of  per  diem 
expenses  incurred  during  ofTicial  travel  within  CONUS  (the  continental  United  States).  The  amount  shown  in  column 
(a)  is  the  maximum  that  will  be  reimbursed  for  lodging  expenses  including  applicable  taxes.  The  M&IE  rate  shown 
in  column  (b)  is  a  fixed  amount  allowed  for  meals  and  incidental  expenses  covered  by  per  diem.  The  per  diem  payment 
calculated  in  accordance  with  part  301-7  of  this  chapter  for  lodging  expenses  plus  the  M&IE  rate  may  not  exceed 
the  maximum  per  diemrate  shown  in  column  (c).  Seasonal  rates  apply  during  the  periods  indicated. 

Per  diem  locality 


Key  city' 


County  and/or  other  deiined  location  ^ ,  3 


Maximum 

Maximum 

lodging 

M&IE 

per  diem 

amount 

rate 

rate" 

(a) 

(b) 

(c) 

CONUS,  Standard  rate  

(Applies  to  all  locations  within  CONUS  not  specilically  listed  below  or  encompassed  by  the 
boundary  definition  of  a  listed  point.  However,  the  standard  CONUS  rate  applies  to  all  locations 
within  CONUS,  including  those  defined  below,  for  certain  relocation  subsistence  allowances. 
See  parts  302-2,  302-4,  and  302-5  of  this  subtitle.) 

ALABAMA 

Anniston  Calhoun 

Birmingham Jefferson  , „ 

Dothan Houston 

Florence  Lauderdale  

GuH  Shores „ Baldwin. 

(May  1 -September  30)  : 

Huntsville Madison  „ „ „ 

Mobile Mobile  „ 

Montgomery  Montgomery „ 

Sheffield Colbert  

Tuscaloosa Tuscaloosa 


ARIZONA 

Casa  Grande ~ Pinal , 

Chinle Apache. 

(April  1-Octot»er  31) 

(November  1-March  31)  

Flagstaff  All  points  in  Coconino  County  not  covered  under  Grand 

Canyon  per  diem  area. 

(April  1-October31) 

(November  1-March  31)  

Grand  Canyon _. Ail  points  in  the  Grand  Canyon  National  Park  and 

Kait)ab  National  Forest  within  Coconino  County. 


$40 


$26 


$66 


42 

26 

68 

55 

30 

85 

44 

26 

70 

41 

26 

67 

112 

30 

142 

67 

30 

97 

61 

30 

91 

55 

34 

89 

57 

26 

83 

55 

30 

85 

53 

26 

79 

51 

26 

77 

83 

26 

100 

67 

26 

93 

79 

30 

109 

59 

30 

89 

105 

34 

139 
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Per  diem  locality 


Key  city ' 


County  anchor  other  defined  location^  ,3 


Maximum 

lodging 

amount 

(a) 


M&IE 
rate 
(b) 


Maximum' 

perdtom 

rate* 

(c) 


Kayenta Navajo. 

(April  1-October  14) 

(October  15-March  31)  „ „ 

Phoenix/Scottsdale  Maricopa. 

(October  1-May  14)  

(May  15-September  30) 

Prescott Yavapai. 

(April  1-September  30) 

(October  1-March  31) 

Sierra  Vista  „ Cochise 

Jucson  Pima  Courrty;  Davis-Monthan  AFB. 

(November  1-May  31)  

(June  1-October  31) 

Yuma Yuma _ 


ARKANSAS 

Fayetteville Washington  

Fort  Smith  ; Sebastian ^ 

Helena Phillips „ „ 

Hot  Springs  Gariand  

Little  Rock  Pulaski  „ 

Texarkana Miller  (See  also  Texartaina,  TX) „ 

CALIFORNIA 

Bridgeport Mono. 

(April  1-October  31) „ 

(November  1-March  31)  

Chico „ Butte „ ^ 

Cleariake „ Lake  _ 

Death  Valley Inyo  

El  Centre Imperial  „ „ 

Eureka Humbokft. 

(May  1 5-October  1 4)  

(October  1 5-May  1 4)  „ 

Fresno Fresno 

Gualala/Point  Arena „ Mendocino  

Los  Angeles Los  Angeles,  Kem,  Orange  arxl  Ventura  Counties;  Ed- 
wards AFB;  Naval  Weapons  Center  and  Ordnance 
Test  Station,  China  Lake. 

Madera Madera „ 

Merced „ Merced  

Modesto Stanislaus  .._ 

Monterey Monterey. 

(June  1-October  31)  

(Novemt>er  1-May  31)  _ 

Napa Napa. 

(April  1-October  31 )  

(November  1-March  31) 

Oakland Alameda,  Contra  Costa  and  Marin _ 

OntarioA/ictorville/Barstow San  Bernardino „ 

Palm  Springs Riverside  

Palo  Alto/San  Jose  Santa  Clara 

Redding „ Shasta „ 

Sacramento Sacramento „ „.. _, 

San  Diego „ San  Diego  '. '. 

San  Francisco San  Francisco „„ 

San  Luis  Obispo  San  Luis  Obispo  „ „... 

San  Mateo/Redwood  City San  Mateo 

Santa  Barbara Santa  Bart>ara. 

(June  1  -September  30)  '. „ 

(October  1-May  31 ) 

Santa  Cruz Santa  Cruz. 

(June  1  -Septemt)er  30)  „ 

(October  1-May  31) „ 

Santa  Rosa  Sonoma 

South  Lake  Tahoe  El  Dorado  (See  also  StateNne,  NV) „ 

Stockton  , San  Joaquin 

Susanville/Hertong  Lassen 

Tahoe  City Placer „ 

Vallejo  Solano .;.....'. 

Visalia  ._ ..r. Tulare „ : 

West  Sacramento „ Yoto 


78 

26 

104 

56 

26 

84 

96 

34 

130 

62 

34 

96 

54 

» 

84 

48 

30 

78 

48 

30 

78 

66 

30 

96 

60 

30 

90 

60 

26 

86 

SO 

26 

76 

47 

26 

73 

47 

26 

73 

59 

30 

89 

61 

30 

91 

43 

30 

73 

64 

34 

98 

55 

34 

69 

55 

30 

85 

58 

26 

84 

87 

34 

121 

47 

30 

77 

68 

30 

96 

56 

30 

86 

68 

34 

102 

109 

38 

147 

97 

38 

135 

41 

26 

67 

51 

30 

81 

58 

34 

92 

83 

34 

117 

71 

34 

106 

83 

34 

117 

74 

34 

108 

75 

34 

109 

60 

38 

98 

72 

38 

110 

90 

38 

128 

55 

34 

89 

71 

34 

106 

81 

34 

115 

114 

38 

152 

71 

34 

105 

82 

34 

116 

96 

30 

126 

88 

30 

118 

82 

34 

116 

69 

34 

103 

59 

34 

93 

111 

38 

149 

55 

30 

85 

44 

26 

70 

63 

38 

101 

46 

30 

76 

65 

34 

99 

55 

30 

85 
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Per  diem  locality 


Key  city ' 


County  and/or  other  defined  location  2 , 3 


Maximum 

lodging  M&IE 

arrxHjnt  rate 

(a)  (b) 


Maximum 

per  diem 

rate* 

(c) 


Yosemite  Nan  Park 
Yuba  City  


Mariposa 
Sutter  


93 

44 


38 
30 


131 
74 


Pitkin. 


COLORADO 

Aspen  

(January  15-March  31) _ 

(April  1 -January  14) _ 

Boukjer BoukJer. 

(May  1-October  31)  

(November  1-April  30)  

Cotorado  Springs  El  Paso. 

(April  1-October  31) 

(November  1-March  31)  

Cortez Montezuma. 

May  1-September  30) ; 

October  1-April  30)  

Denver Denver,  Adams,  Arapahoe  and  Jefferson 

Durango  La  Plata. 

(June  1-October  14)  

(October  15-May  31)  

Fort  Collins/Loveland  Larimer. 

(May  l-Septemtjer  30)  _ 

(October  1 -April  30) „ „ -_. . 

Glenwood  Springs Garfiekl 

Grand  Junction „. Mesa  

Gunnison .......    Gunnison. 

(June  1-October  14)  ... 

(October  15-May  31)  

Keystone/Silverthome Summit 

(February  1 -August  31)  „ 

(September  1-January  31) 

Montrose  Montrose. 

(June  1-September  30)  

(October  1  -May  31 )  _ 

Pagosa  Springs Archuleta. 

(June  1-September  30)  „ _ i 

(October  1-May  31) 

Puebk) Puebk). 

(June  1-August  31) « 

(September  1-May  31) '.. 

Steamboat  Springs  RoutL 

(December  15-March  31)  _ 

(April  1-Oecember  14) 

Telluride San  Miguel. 

(November  1-March  31)  ;........., 

(April  1-October  31) , 

Trinkjad  Las  Animas. 

(June  1-September  30) , 

(October  1-May  31)  

Vail  Eagie. 

(November  1-March  31)  , 

(April  1-October  31) 


CONNECTICUT 

Bridgeport/Danbury FairfiekJ 

Hartford  „. Hartford  and  MkJdiesax 

New  Haven  _.„...  New  Haven  

New  LondorVGroton !.._ New  London. 

(June  1-October  31)  

(November  1-May  31)  „ 

Putnam'Danielson Windham 

SaHstxjry _ „...  Litchfiekj 

Vernon Totlarx)  

DELAWARE 

Dover Kent 

Lewes Sussex. 

(June  1-September  14)  

(September  15-May  31)  ». 

Wilmington  New  Castle  


160 
67 

38 
38 

198 
105 

93 
70 

34 
34 

127 
104 

67 

51 

26 
26 

83 
77 

59 
42 
92 

26 
26 
34 

85 

68 

126 

84 
55 

34 
.  34 

118 
89 

55 
50 
50 
52 

26 
26 
30 
30 

81 
76 
80 
82 

61 
43 

26 
26 

87 
80 

152 
113 

38 
•  38 

190 
151 

55 

41 

26 
26 

81 
67 

53 
47 

26 
26 

79 
73 

49 
44 

26 
26 

75 
70 

99 
68 

34 
34 

133 
102 

154 
87 

34 
34 

188 
121 

53 
43 

26 
26 

79 
60 

166 
91 

38 
38 

204 
129 

92 

80  . 
78 

34 
34 
30 

126 
114 
108 

78 

63 
63 
86 
55 

34 
34 
30 
34 
26 

112 
97 
93 

120 
81 

50 

30 

80 

72 
52 
77 

30 
30 
34 

102 

82 

111 
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Per  diem  kxality 


Key  city' 


County  ancVor  other  defined  kx:atk>n  2 , 3 


Maximum 

Maximum 

lodging 

M&IE 

percfMn 

amount 

rate 

"   rale* 

(a) 

(b) 

(c) 

DISTRICT  OF  COLUMBIA 

Washington,  DC  (also  the  cities  of  Alexandria,  Falls  Church,  and  Fairfax,  and  the  counties  of  Ar- 
lington, Loudoun,  and  Fairfax  in  Virginia;  and  the  counties  of  Montgomery  and  Prince  Georges 
in  Maryland)  (See  also  Maryland  and  Virginia) 


124 


38 


162 


FLORIDA 

Altamonte  Springs Seminole  ....". 

Bradenton Manatee. 

(January  1-May  14)  ; 

(May  15-Deceml)er  31)  , 

Clewiston Hendry  , 

Cocoa  Beach  Brevard  

Daytona  Beach Volusia. 

(February  1 -August  31)  

(September  1-January  31) 

Fort  Lauderdale Broward. 

(December  15-April  30) 

(May  1 -December  14) „ 

Fort  Myers Lee. 

(January  1-April  30) .' _ 

(May  1 -December  31)  _ 

Fort  Pierce  Saint  Luiae. 

(December  1-April  30) 

(May  1-Novenrt)er  30)  

Fort  Walton  Beach  Okakx>sa. 

(April  1-September  14)  

(September  15-March  31)  „ 

Gainesville Alachua 

Jacksonville Duval  County;  Naval  Station  Mayport 

Key  West Monroe. 

(December  15-April  30) 

(May  1 -December  14)  

Kissimmee Osceola. 

(February  1-August  31)  _,.;. 

(September  1-January  31)  

Lakeland Polk. 

(January  1 -April  30) 

•     '     (May  1 -December  31)  « 

Miami ._. Dade  

Naples .'. Collier. 

(December  15-April  30) 

(May  1-December  14) 

Ocala Marion 

Oriando  Orange  

Panama  City Bay. 

(March  1-September  14)  

(September  15-February  29) 

Pensacda  Escambia  „ 

Punta  Gorda C^hariotte. 

{December  15-April  14) 

(April  15-December  14)  

Saint  Augustine Saint  Johns. 

(February  1-August  31)  

(September  1-January  31) 

Sarasota Sarasota. 

(December  15-April  30) — , 

(May  1-Decemt>er  14) 

Stuart Martin 

Tallahassee Leon „ 

Tampa/St.  Peterst)urg Hillsborough  and  Pinellas 

Vero  Beach  Indian  River. 

(January  15-April  30) 

(May  1-January  14)  

West  Palm  Beach „ „ Palm  Beach. 

(January  1-April  30) 

(May  1-December  31) 


65 


30 


95 


GEORGIA 

Albany „ Dougherty 

Athens Clarke , 


67 

30 

97 

48 

30 

78 

46 

26 

72 

78 

30 

108 

80 

30 

110 

54    > 

30 

84 

88 

30 

119 

65 

30 

95 

90 

30 

120 

66 

30 

96 

60 

26 

86 

52 

26 

78 

76 

30 

106 

61 

30 

91 

SO 

30 

89 

58 

30 

88 

164 

38 

202 

114 

38 

152 

71 

30 

101 

60 

X 

90 

61 

30 

91 

51 

30 

81 

77 

38 

115 

103 

34 

137 

58 

34 

92 

44 

30 

74 

65 

34 

99 

49 

26 

75 

43 

26 

69 

60 

30 

90 

80 

30 

110 

51 

30 

81 

55 

30 

85 

48 

30 

78 

89 

30 

119 

55 

30 

85 

66 

30 

96 

63 

30 

93 

72 

26 

98 

71 

26 

97 

58 

26 

84 

81 

30 

111 

61 

30 

91 

57 

26 

83 

45 

30 

75 
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Per  diem  locality 


Key  city ' 


County  and/or  ottier  defined  location^  ,3 


Maximum 

lodging 

amount 

(a) 


M&IE 
rate 
(b) 


Atlanta 

Augusta 

Brunswick 

Columbus 

Conyers 

Macon  

Savannati 

Warner  Rot>tns 


IDAHO 

Boise  

Coeur  d'Alene 

Idaho  Falls  

Ketchum/Sun  Valley 

(November  1 -March  31) 

(April  1-October31)  ........ 

Lewiston 

McCall 

Mountain  Home 

(May  1 -October  31)  

(November  l -April  30)  ... 

PocateBo  

Sandpoint 

(July  1 -August  31)  

(September  l^une  30)  . 
Stanley  

(June  1 -September  30)  . 

(October  1-May  31)  

Twin  Falls 


ILLINOIS 

Alton  

Bloomington  „ 

ChanipaignAJrt>ana 

Chicago 

Danville  

Decatur 

Dixon 

East  St.  Louis 

Jollet 

Kankakee 

Macomb 

Mattoon 

Morris 

Pekin 

Peoria  

Rock  Island 
Rockfofd  .... 
SpringfieW  . 


INDIANA 

Anderson , 

Bedford 

Bkx)mington/Crane  

Buriington  BeactWalparaiso 

Carmel 

Columbus 

Elkhart , 

Evansville 

Fort  Wayne  , 

French  Lick  

Gary/Memllville  , 

Greenwood 

Indianapolis  , 

Jasper/Dale 

Jeffersonville/Chariestown 

Lafayette 

Logansport 

Madison 

Michigan  City  

Muncie 

Nashville 

(June  1 -October  31) 


Clayton.  De  Kalb,  Fulton,  Cobb  and  Gwinnett 

Rk:tinriond 

Glynn „.....~ 

Muscogee  ; 

Rockdale 

Bibb „ 

Chattiam  

Houston 

Ada 

Kootenai 

Bonneville 

Blaine. 

Nez  Perce 

Valley  : 

Elmore. 

Bannock ^ 

Bonner. 

Custer. 

Twin  Falls 

Madison  

McLean  „ 

Champaign „ 

Du  Page,  Cook  and  Lake 

Vermiton ..„. „... 

Macon  „ 

Lee  

St.  Clair 

Will 

Kankakee 

McDonough 

Coles 

Grundy 

Tazewell 

Peoria 

Rock  Island 

Winnebago 

Sangamon 

Madison  

Lawrence  .*. 

Monroe  and  Martin  

Porter  

Hamilton 

Bartholomew  ...; 

Elkhart 

Vandertiurgh  

Allen  

Orange 

Lake 

Johnson  

Marion  County;  Fort  Benjamin  Harrison 

Dubois  and  Spencer 

Clari<  County;  Indiana  Army  Ammunitnn  Plant 

Tippecanoe 

Cass 

Jefferson 

La  Porte  . 

Delaware 

Brown. 


85 
52 
45 
52 
49 
51 
61 
47 


61 
65 
55 

77 
66 
55 
66 

44 
40 
45 

71 
48 

56 
51 
48 

46 
52 
56 
119 
45 
51 
43 
47 
54 
53 
43 
45 
46 
41 
61 
86 
63 
52 

53 
46 
56 
68 
67 
47 
52 
60 
63 
58 
52 
51 
66 
45 
46 
53 
44 
46 
49 
50 

99 


34 
30 
26 
30 
30 
26 
26 
26 

30 
26 
30 

38 
38 
26 
30 

26 
26 
30 

30 
30 

30 
30 
26 

30 
26 
30 
38 
26 
30 
26 
30 
30 
26 
26 
26 
26 
26 
34 
26 
38 
30 

26 
26 
30 
26 
38 
30 
26 
30 
26 
26 
30 
26 
30 
26 
26 
30 
26 
26 
26 
26 

30 


Maximum 

per  diem 

rate* 

(c) 


119 
82 
71 
82 
79 
77 
87 
73 

91 
91 
85 

115 

104 

81 

96 

70 
66 
75 

101 
78 

86 
81 
74 

76 
78 
86 
157 
71 
81 
69 
77 
84 
79 
69 
71 
72 
67 
95 
112 
101 
82 

79 
72 
86 
94 
105 
77 
78 
90 
89 
84 
82 
77 
96 
71 
72 
83 
70 
72 
75 
76 

129 


Per  diem  k)cality 


Key  city' 


County  and/or  ottier  defined  k>cation2 ,3 


Maximum  Maximum 

kxlging  M&IE  per  d«m 

amount  rate  "       rate* 

(a)  (b)  (c) 


(November  1-May  31)  

New  Alt>any Ftoyd  

Richnx)nd „ „ Wayne 

Seymour „ Jackson  .... 

South  Bend SL  Joseph 

Terre  Haute Vigo 


IOWA 

Bettendorf/Davenport 

Cedar  Rapids 

Des  Moines „. 

Dutxjque 

Iowa  City  „ 

Sioux  City 

Waterloo 

KANSAS 

Hays 

Kansas  City 

Manhattan  

Topeka  

WkJhita  


Scott 

Linn 

PoHc 

Dubuque  .... 

Johnson  

Woodtxjry  ... 
Black  Hawk 


Ems 

Johnson  and  Wyandotte  (See  also  Kansas  City,  MO) 

Riley  

Shawnee ..„. ; 

Sedgwick 


KENTUCKY 

Ashland  

Bowling  Green  

Covington 

Florence  i 

Frankfort 

Hopkinsville 

Lexington 

London  

(June  1 -September  30) 
(October  1-May  31)  

Louisville  

Owensboro 

Paducah „ 

Pikeville  

Prestonstxjrg 

Somerset 

LOUISIANA 

Alexandria  

@aton  Rouge .^ 

Bossier  City '. 

Gonzales 

Lafayette  -..., 

Lake  Charles 

Monroe  ..., 

New  Orieans 


Boyd 

Wan-en  .. 
Kenton ... 
Boone  .... 
Franklin  . 
Christian 
Fayette  .. 
Laurel. 


Jefferson  ... 

Daviess  

McCracken 

Pike 

Ftoyd  

Pulaski  


Shrevepoft 
SIkJell , 


RapkJes  Parish 

East  Baton  Rouge  Parish 

Bossier  Parish _ 

AsCenston  Parish 

Lafayette  Parish „ 

Calcasieu  Parish . 

Ouachita  Parish 

Parishes  of  Jefferson,  Orieans,  Plaquemines  and  SL 
Bernard. 

Caddo  Parish 

SL  Tammany  Parish 


MAINE 

Autxjm 

Augusta , 

Bangor 

(July  1-October31) 

(November  1-June  30)  ... 
Bar  Hartxx  

(July  1 -September  14)  .... 

(September  15-June  30) 

Bath 

Calais  

Kennebunk/Sanford  

(May  1 -September  30)  ... 

(October  1-April  30) 

Kittery 

(June  1 -October  31)  

(November  1-May  31)  .... 
Portland ; 


Androscoggin 

Kennet)ec 

PenobscoL 


Hancock. 


Sagadahoc  . 

Washington 

York. 


Portsmouth  Naval  Shipyard  (See  also  Portsmouth,  NH). 


77 
46 
46 

45 
61 
51 


59 
55 

61 
46 
49 
47 
47 

43 
63 
56 

49 


50 
48 
60 
60 
43 
41 
57 

56 

44 
67 
50 
52 
43 
44 
41 

48 
63 
60 
57 
51 
58 
50 
70 

55 
48 

44 
51 

57 
46 

106 
72 
58 

58 


52 

73 
53 


30 
26 
26 
26 
26 
26 


30 
30 
26 
26 
26 
26 
26 

26 
34 
26 
30 
34 

26 
30 
34 
30 
26 
26 
30 

30 
30 
34 
26 
30 
26 
26 
26 

30 
30 
26 
30 
30 
26 
26 
34 

30 
26 

30 
30 

30 
30 

30 
30 
26 
26 

30 
30 

34 
34 


107 
72 
72 
71 
87 
77 


85 
87 
72 
75 
73 
73 

69 
97 
82 
79 
97 

76 
78 

94 
90 
69 
67 
87 

86 
74 
101 
76 
82 
69 
70 
67 

78 
93 
86 
87 
81 
84 
76 
104 

85 
74 

74 
81 

87 
76 

136 

102 

84 

84 

118 
82 

107 
87 


Cumberland. 
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Per  diem  locality 


Key  city' 


County  and/or  other  defined  location^  ,3 


Maximum 

lodging 

amount 

(a) 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


(July  1-October  31) 

(November  1-Jur>e  30)  

Presque  Isle Aroostook 

RocKport Knox. 

(June  15-October31)  

(November  l-June  14)  

Wiscasset Lincoln. 

(July  1 -September  14) 

(September  1&-June  30)  


MARYLAND 

(For  the  counties  of  Montgomery  and  Prince  Georges,  see  District  of  Columbia) 

Annapolis  Anne  Arundel  „ , 

Baltimore  Baltimore  and  Harford  

Columtjia Howard ". 

Cumberland Allegany  

Easton Talbot 

(April  1-November  30) 

(December  1-March  31)  

Frederick Frederick 

Grasonville  Queen  Annes 

Hagerstown Washington  

Lexington  Park/St.  Inigoes/Leonardtown     Saint  Marys 

Lustjy Calvert 

Ocean  City Worcester. 

(May  1-September  30)  

(October  1 -April  30) 

Salisbury Wk»mkx>. 

(June  1-September  14)  

(September  15-May  31)  

WakJorl Charles 

MASSACHUSETTS 

Andover 

Boston 

Cambridge/Lowell 

Hyannis  

(July  1-September  30) 

(October  1->June  30)  

Martha's  Vineyard'Nantucket 

(June  1 -October  31)  

(November  1-May  31)  ,.... 

Northampton  „....t. 

Pittsfield 

Plyrrxjuth  

(June  15-October31)  

(November  1-June  14)  

(iuincy  

South  Deerfield/Greenfiekl 

(May  l-October31)  

(November  1 -April  30) _.... 

Springfield  

Taunton/New  Bedford 

Worcester 


Essex  ....... 

Suffolk  

Middlesex  . 
Barnstat)le. 


Dukes  and  Nantucket. 


Hampshire 
Berkshire  .. 
Plymouth. 


Norfolk  ... 
FrankUn. 


Hampden 

Bristol  

Worcester 


MICHIGAN 

Adrian  

Alpena 

Ann  Artx>r 

Battle  Creek  .„ 

Bay  City „ 

BeHaire  

Cadillac  

Charlevoix  

(June  1-September  30) 
(October  1-May  31)  

Detroit 

Drummond  Island 

(May  l-October31)  

(November  1 -April  30)  ., 

Escanaba , 

(June  1-September  30) 
(October  1-May  31)  


Lenawee  .... 

Alpena 

Washtenaw 

Calhoun 

Bay 

Antrim 

WeJiford 

Chartevoix. 


Wayne 

Chippewa. 


Pelta. 


78 

34 

*12 

65 

34 

99 

45 

26 

71 

95 

30 

125 

63 

30 

93 

94 

26 

120 

58 

26 

84 

86 

38 

124 

93 

38 

131 

80 

38 

118 

49 

26 

75 

59 

30 

88 

54 

30 

84 

55 

30 

85 

44 

30 

74 

55 

30 

86 

57 

30 

87 

57 

30 

87 

137 

38 

175 

62 

38 

100 

59 

30 

88 

49 

30 

78 

44 

30   . 

74 

77 

34 

111 

116 

38 

154 

110 

34 

144 

121 

34 

155 

74 

34 

108 

164 

38 

202 

118 

38 

156 

59 

26 

85 

56 

34 

88 

92 

26 

118 

63 

26 

88 

77 

30 

107 

76 

26 

102 

55 

26 

81 

67 

30 

87 

58 

26 

84 

61 

26 

87 

47 

26 

73 

46 

26 

72 

67 

30 

87 

48 

26 

74 

49 

30 

79 

48 

26 

74 

50 

26 

76 

90 

30 

120 

40 

30 

70 

94 

38 

132 

77 

26 

103 

58 

26 

84 

53 

26 

78 

40 

26 

66 
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Per  diem  locality 


Key  city' 


County  and'or  ottier  defined  tocatkyi^.a 


Maximum 
kxlgtng 
arTKMjnt 

(a) 


M&IE 
rate 

(b) 


Maximum 

per  diem 

rate* 

(c) 


Flint Genesee  

Frankfort Benzie. 

(June  1-Septemt>er  30) 

(October  1-May  31)  

Gaylord Otsego. 

(June  1-Septemt)er  30)  

(October  1-May 31)  ..'"'"I. 

Grand  Rapids Kent 

Grayling Crawford  '. 

Hancock  Houghton  

Holland „ Ottawa. 

(May  1-September  30)  

(October  1 -April  30) ,.Z 

Houghton  Lake Roscomnxjn. 

(June  1-September  14)  

(September  15-May  31) 

Jackson Jackson 

Kalamazoo  Kalamazoo 

Lansing/East  Lansing Ingham  

Leiand Leelanau. 

(May  1-September  30)  

(Octot»er  1 -April  30)  

Ludington  Mason. 

(May  1-September  30)  

(October  1-April  30) 

Mackinac  Island  Mackinac. 

(June  1-September  30) 

(October  1-May  31)  

Manistee Manistee  ..... 

Marquette .♦. Marquette 

Mklland Midland  

Monroe  Monroe , 

Mount  Pleasant „ Isabella 

Muskegon Muskegon  

Ontonagon Ontonagon  

Pontiac/Troy Oakland :.... 

Port  Huron St.  Clair  

Saginaw  „.^ Saginaw  

South  Haven  Van  Buren. 

(May  1-Septennber30)  

(October  1-April  30) , 

St  Joseph/Benton  Hartx)r/Niles  Berrien. 

(June  1-Septemtier  14) 

(September  15-May  31)  

Tawas  City  , Iosco. 

(June  1-September  30)  „ 

(October  1-May  31)  

Traverse  City Grand  Traverse. 

(May  1-September  30)  

(October  1-April  30) 

Warren  ; Macomb  


MINNESOTA 

Albert  Lea Freeborn ..." 

Austin  Mower  ' 

Bemidji  Beltrami 

Brainerd Crow  Wing. 

(May  1  -September  1 4)  

(September  15-April  30)  ;     !.!..!."!.""."!."!".Z.""! 

Duluth St  Louis. 

(June  1-September  30)  

(October  1-May  31)  !.Z!!!!!"™!!!!!!!"."""!!."."". 

Fergus  Falls  Otter  Tail "."""!!I!"!..""!!!"!1".""!"!! 

Grand  Rapids Itasca. 

(June  1-September  30)  ; 

(October  1-May  31 )  ™."!Z"Z!Z""™.."!."!"!!"!." 

Hinckley Pine „ !"""Z"...'"""""""" 

Minneapolis/St  Paul  Anoka,  Hennepin.  Dakota  and  Ramsey  Counties;  Fort 

Snelling  Military  Reservation  and  Navy  Astronautics 
Group  (Detachment  BRAVO).  Rosemount 

Rochester Olmsted 

St.  Ctoud Stearns : !..!.!!""""!!!!!!!"""!"!""" 


51 


26 


77 


63 

26 

89 

42 

26 

68 

57 

.   30 

87 

51 

30 

81 

60 

34 

94 

51 

26 

77 

53 

26 

79 

58 

26 

85 

50 

26 

76 

46 

26 

72 

41 

26 

67 

47 

26 

73 

64 

30 

94 

57 

30 

87 

102 

30 

132 

79 

30 

109 

53 

26 

79 

41 

26 

67 

121 

38 

159 

76 

38 

114 

43 

26 

69 

53 

26 

79 

64 

26 

90 

42 

30 

72 

51 

26 

77 

52 

26 

78 

49 

26 

75 

74 

34 

108 

52 

30 

82 

47 

26 

73 

80 

26 

106 

48 

26 

74 

61 

30 

91 

51 

30 

81 

50 

26 

76 

40 

26 

66 

98 

30 

128 

58 

30 

88 

56 

26 

82 

43 

26 

69 

42 

26 

68 

46 

26 

72 

46 

30 

76 

^. 

30 

70 

61 

34 

95 

51 

34 

85 

47 

26 

73 

50 

30 

80 

45 

30 

75 

46 

26 

72 

79 

38 

117, 

61 

30 

91 

45 

30 

75 
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Per  diem  locality 


Key  city^ 


County  and/or  other  defined  location  2 , 3 


Maximum 

lodging 

amount 

(a) 


Maximum 

M&IE 

per  diem 

rate 

rate* 

(b) 

(fc) 

Winona Winona 


MISSISSIPPI 

Biloxi/Gultport/Pascagoula/Bay  St  Louis 

(May  1-September  14)  

(September  15-April  30) 

Jackson 

Natchez - 

Oxlord  -..» 

Ridgeland 

Rot)insonville - 

Tulepo 

Vickstxrg 

MISSOURI 

Branson 

(May  1-October31)  

(Novemt)ef  1-April  30) 

Cape  Girardeau  ~ 

^OiUmiOO  ..•••■•■•••*■•«••••••■••••■■••■••■■•■>■•• 

Hannit)al  ~ — .•• — 

(June  1 -September  14)  «.." — 

(September  15-May  31)  

Jefferson  City ~ 

Joplin 

Kansas  City 

Lake  Ozark 

(May  1 -September  30)  

(October  1 -April  30) 

Osage  Beach 

(May  15-October31)  — 

(November  1-May  14)  ._ ~. 

Springfield  

St  Louis 


Harrison,  Jackson,  and  Hancock. 


Hinds 

Adams  .... 
Lafayette 
Madison  . 
Tunica  .... 

Lee 

Warren  ... 


Taney. 


Cape  Girardeau 

Boone  

Marion. 


Cote 

Jasper  

Clay,  Jackson  and  Platte  (See  also  Kansas  City,  KS) 


Camden. 


Greene 

St  Charles  and  St.  Louis 


MONTANA 

Billirigs 

Great  Falls 

Helena 

Kalispell' Poison 

(April  15-September  30) 
(October  1 -April  14) 

NEBRASKA 

Kearney 

LincoJn 

North  Platte 

(May  1 -October  31)  

(November  1 -April  30)  ... 
Omaha  


Yellowstone 

Cascade 

Lewis  and  Clark  .... 
Flathead  and  Lake. 


Buffato 

Larx^aster 
Lincoln. 


NEVADA 

Elko  

Incline  Village*, 
k  (June  1-Septemt}er  30) 

(October  1-May  31)  

Las  Vegas ~ 

Reno 


Douglas 

All  points  in  Elko  County  excluding  Wendover 


Stateline  

Wendover*  

Winnemucca  

'Denotes  independent  cities 

NEW  HAMPSHIRE 

Concord 

(June  1-Octot)er  31) 

(Novennber  1-May  31)  

Conway  - 

(June  1-October31) 

(November  1-May  31)  

Durham  

Hanover 


Clark  County;  Nellis  AFB 

All  points  in  Washoe  County  other  ttian  the  city  of  In- 
cline Village. 

Douglas  (See  also  South  Lake  Tahoe,  CA) 

(See  also  Wendover,  UT) _ ~ 

Humboldt i — ~ — ........ 


Merrimack. 


CarroN. 


Strafford  

Grafton  arxj  Sullivan. 


48 


73 
63 
61 
49 
46 
51 
61 
44 
52 


85 
58 
46 
48 

57 
45 
56 
45 
63 

53 
48 

62 
51 
56 
74 

48 
54 
44 

J51 
45 

44 
48 

46 

'42 

63 

51 

143 

101 

74 

57 

111 
45 
48 


68 
59 

68 
56 
63 


26 


30 
30 
34 
30 
26 
34 
26 
26 
26 


30 
30 
30 
30 

26 
26 
30 
26 
34 

30 
39 

30 
30 
30 
38 

26 
26 
26 

26 
26 

30 
30 

26 
26 
30 

26 

34 
34 
34 
34 

38 
26 
30 


26 
26 

34 
34 
26 


74 


103 
93 
96 
79 
72 
86 
87 
70 
78 


115 
88 

76 
78 

83 
71 
86 
71 
97 

83 
78 

92 
81 
86 

112 

74 
80 
70 

77 
71 

74 
78 

72 
68 
93 

77 

177 

135 

108 

91 

149 
71 
78 


94 
86 

102 
90 
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Per  diem  locality 


Key  city ' 


County  and/or  other  defined  kxatwn  2 , 3 


Maxinrxjm 

lodging 

arrxxjnt 

(a) 


(June  1 -October  31)  ■. 

(November  1-May  31)  

Laconia ....^ Belknap. 

(June  1 -October  31) 

(Novemtjer  1-May  31)  

Manchester  Hillsborough 

Portsmouth/Newington Rockingham 

ME). 

(June  1-October31)  

(Novemt^er  1-May  31)  '. . 


County;  Pease  AFB  (See  also  Kittery. 


Atlantic. 


NEW  JERSEY 

Atlantic  City 

(April  1 -November  30) 

{Decerrber  1-March  31)  !"!!!!!!™™!!!!™!!!!!" 

Belle  Mead .; Somerset  .."!Z!""!!™!!"™""!!!™™ZZ!Z 

Camden/Moorestown „ Camden  and  Burfington !"!!" 

Edison Middlesex  

Flemington  ;. Hunterdon  ' 

Freehold/Eatontown Monmouth  County;  Fort  Monmouth. 

(June  1-Septemt)er  30)  

(October  1-May  31)  !.!.."""!!"."!"!!"."!!!" 

Millville „.. Cumberiand  ".!.".."."1"!!!!!!!!!I!"."!!""!!! 

Newark Bergen,  Essex,  Hudson,  Passaic  and  Union 

Ocean  City/Cape  May „ Cape  May. 

(May  1&-September30)  

(October  1-May  14) „„ !.!!!"!!"!!!!."!!!!!!!".."."!!!!!!!"."! 

Parsippany/Dover Morris  County;  PicatinnyArsenai  "!!!!!!!!!!!!"!! 

PrincetonTrenton „ Mercer 

Salem ....„ Salem !.!!!!!!!!!!!!"!!! 

Tom's  River Ocean  "."" 

NEW  MEXICO 

Albuquerque Bemalilk)  „ _. 

Cloudcroft Otero  

Farmlngton San  Juan .''."'""""'"Z 

Gallup McKinley. 

(May  1 -September  30)  

(October  1 -April  30) !i!!!!lZZ!!!!!! !" ■ 

Grants  (abola Z!!ZZ™Z"ZI"!Z!"Z 

Las  Cnjces/White  Sands bona  Ana „ 

Los  Alamos Los  Alamos ZZ.Z 

Raton Colfax. 

(June  1-August  31) 

(September  1-May  31)  „ ."!!!!!!."!!"" 

Roswell Chaves \SZ"Z''"'ZZZZZ"""'. 

Santa  Fe  Santa  Fe. 

(May  1-October  31)  

(Novemljer  1-April  30) ""."!!Z!!ZZ!ZZ 

Silver  City Grant , !!.!."."!! ' 

Taos  Taos. 

(December  1-March  31)  _„.. 

(April  1-Novemt)er  30) J..Z™™!Z"!ZZ 

Tucunxari  Quay  ...-. !..Z!!"!ZZ"!!."!ZZ 


NEW  YORK 

Albany Albany  , 

Auburn „ „ Cayuga 

Batavia : Genesee. 

(May  1 -September  30) 

(October  1-April  30) 

Binghamton Broome  

Buffalo Erie 

Catskill Greene. 

(July  1-September  14) 

(September  15->June  30) 

Coming , „ Steuben 

Elmira Chemung  ... 

Glens  Falls _ Warren. 

(June  l-Octot)er  31)  , 

(November  1-May  31)  

Ithaca  Tompkins  .... 

Jamestown „ Chautauqua 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


82 

38 

120 

56 

38 

97 

69 

30 

96 

52 

X 

82 

65 

26 

91 

73 

34 

107 

53 

34 

87 

124 

38 

162 

78 

38 

116 

69 

34 

103 

71 

.34 

105 

65 

38 

103 

59 

30 

89 

87 

34 

121 

76 

34 

110 

54 

30 

84 

102 

38 

140 

141 

34 

175 

89 

34 

123 

90 

38 

128 

89 

34 

123 

53 

26 

79 

68 

30 

96 

70 

34 

104 

74 

26 

100 

55 

30 

86 

52 

26 

78 

47 

26 

73 

47 

26 

73 

51 

26 

77 

75 

30 

105 

50 

26 

76 

45 

26 

71 

46 

2R 

72. 

112   . 

38 

150 

86 

38 

124 

41 

26 

67 

78 

34 

112 

71 

34 

105 

42 

26 

68 

81 

34 

115 

51 

26 

77 

60 

26 

86 

53 

26 

79 

63 

34 

97 

84 

38 

122 

72 

26 

98 

63 

26 

89 

61 

30 

91 

48 

26 

74 

79 

34 

113 

53 

34 

87 

67 

26 

93 

44 

26 

70 
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Per  ciem  locaiity 


Key  city ' 


County  anchor  other  defined  location  2 , 3 


Ulster. 


Kingston — 

(May  1 -October  31)  - ~— . — 

(November  1 -April  30) 

Lake  Placid  Essex. 

(June  1 -November  14)  

(November  15-May  31)  

Massena/Canton St  Lawrence 

Monticello — — . SuJHvan  

New  York  City The  boroughs  of  the 

Queens  and  Staten 
Counties. 
Niagara  Falls Niagara. 

(May  l5-October31)  ..- 

(November  1-May  14)  

Oswego Oswego 

Owego — Tioga _ 

Palisades/Nyack .... Rockland 

Pittsburgh Ointoa 

(June  1-October31) ~ 

(Novemt>er  1-May  31)  .-. 

Poughkeepsie  Dutchess 

Rochester _. Monroe 

Romulus Seneca 

Saratoga  Springs Saratoga. 

(May  1 -October  31)  

(November  1 -April  30) 

Schenectady  -...    Schenectady  

Syracuse Orvandaga  

Tioy . ~ ~ Rensselaer 

UUqb „. Oneida  

Waterlown Jefferson  

Watkins  Glen „ Schuyler. 

(May  1-October31) 

(November  1 -April  30) 

West  Point _ Orange 

White  Plains ~ Westchester 


Bronx,   Brooklyn,   Manhattan, 
IslarxJ:   Nassau  and  Suffolk 


NORTH  CAROLINA 

Asheville 

(May  1 -October  31)  

(November  1 -April  30) 

Boone 

Chartotte „ 

Duck/Outer  Banks 

(May  1 -September  30)  ~ 

(October  1-April  30) — 

Elizabeth  City 

Fayetteville 

Greensboro/High  Point  

Greenville , 

Jacksonville 

Kinston  

Morehead  City -.. 

New  Bem/Havekxk  

Research  Park/Raleigh/DurhanVChapel 

HiN. 

Salislxjry  

Southern  Pines  

Wilmington  „ 

(March  1 -September  30)  

(October  1 -February  29) 

Winstorv-Salem „ 

NORTH  DAKOTA 

Bismarck/Mandan  

Fargo 

Grand  Forks 

Minot  :..^ 


Buncombe. 


Watauga 

Mecklenburg 
Dare. 


Pasquotank 

Cumberland  ~. 

Guilford  — 

PW : 

Onslow 

Lenoir 

Carteret 

Craven 

Wake.  Durtiam  and  Orange 


Rowan 

Moore 

New  Hanover. 


Forsyth 


Burleigh  arxl  Morton 

Cass 

Grand  Forks 

Ward 


OHIO 

Akron Summit 

Bellevue/Norwalk  Huron. 

(May  1 -September  30) 


Maximum 

Maximum 

lodging 

M&IE   - 

per  diem 

amount 

rate 

rate* 

(a) 

(b) 

(c) 

53 

30 

83 

48 

30 

78 

98 

30 

128 

59 

30 

80 

45 

26 

71 

60 

30 

90 

142 

38 

180 

79 

30 

100 

61 

30 

91 

60 

26 

86 

59 

26 

86 

60 

30 

90 

57 

30 

87 

50 

30 

80 

67 

30 

97 

72 

38 

110 

60 

26 

86 

79 

34 

113 

53 

34 

87 

64 

30 

94 

68 

30 

98 

47 

34 

81 

60 

30 

90 

59 

30 

89 

82 

26 

108 

58 

26 

84 

52 

26 

78 

104 

38 

142 

64 

34 

98 

50 

34 

84 

44 

26 

70 

63 

38 

101 

123 

30 

153 

57 

30 

87 

48 

26 

74 

45 

26 

71 

58 

30 

88 

44 

30 

74 

47 

26 

73 

51 

26 

77 

60 

26 

86 

53 

26 

79 

84 

34 

118 

45 

26 

71 

44 

26 

70 

56 

30 

86 

50 

30 

80 

62 

30 

92 

45 

30 

75 

48 

34 

82 

46 

26 

72 

44 

26 

70 

72 

34 

106 

75 

26 

101 
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Per  diem  knallty 


Key  city ' 


County  and/or  other  defined  kxations.' 


Maximum 

kxJging 

amount 

(a) 


M&IE 
rate 
(b) 


(October  1 -April  30) 

Cambridge „ Guernsey  ......*. „.!...!!!!!!!!!!! 

Canton „„ stark _ „.."."!!! 

Chillicothe , Ross !""""!."!!!"!!!"!".""""! 

Cincinnati/Evendale  Hamilton  and  Waiirori"!!!!!!!Z!!!!!!™!!!!!!!![!!~."™.7 

Cleveland Cuyahooa  ... 

Columbus _ Franklin  

Dayton/Fairbom  — Montgomery  and  Greene;  Wright-Patterson  AFB 

Defiance Defiance 

East  Liverpool  Columbiana ~"ZZZZ~1Z1'.Z.Z1Z1 

Elyria „ Lorain. 

(May  1 -September  30)  „ „ 

(October  1 -April  30) 

Fairfield/Hamilton Butler 

^'"d'ay Hancock 

Geneva Ashtabula 

Jackson Jackson  and  Pike  

Lancaster FairfieW  „ 

Uma  „ Allen 

Martin's  Ferry/Bellaire  ._ Belmont [    ~ 

Port  Clinton/Oakhartx)r „ Ottawa. 

(May  1 -September  30)  ..„ 

(October  1 -April  30) : !!!!!!!!!!!"!!" 

Portsmouth „ Sctoto ZZZZZIIZZZZ. 

Sandusky Erie. 

(May  1 -September  30)  

(October  1 -April  30) !."Z"''"!!!"!!!!!!""" 

Springfield CJark ™""!"!!™™"1™™.~™..~" 

Tinney/Fremont Sandusky.  

(June  1-September  14)  

(September  15-May  31)  !!!!"!!""!.™Z!!™!™!Z!!!! 

Toledo  Lucas  !™"I""™.!Z!!~! 

Wapakoneta Aualaize  

Warren  Trumbull 


OKLAHOMA 

Ada _ Pontotoc 

Eufaula Mcintosh  

Lawton Comanche 

Muskogee a...... Muskogee  

Norman  ., Cleveland 

Oklahoma  City  Oklahoma 

Stillwater Payne 

Tulsa/Bartlesville Osage,  Tulsa  and  Washington ' 

OREGON 

Ashland/Medford Jackson 

Beaverton „ Washington 

BerxJ Deschutes „..„ 

Clackamas/Milwaukie Clackamas  

Coos  Bay  Coos 

Crater  Lake/Klamath  Falls  Klamath 

Eugene Lane  ....„ 

GoW  Beach  Curry. 

(May  15-October31) 


(November  1-May  14) 

Lincoln  City/Newport , 

(June  1 -October  31)  .~ 
(November  1-May  31) 
Portland 


Lincoln. 


Muttnomah 


Salem  ...„ Marion 

Seaskje „ Clatsop. 

(May  1 -September  30)  

(October  1 -April  30) 


PENNSYLVANIA 

Allentown Lehigh 

Altoona Blair 

Bloomsburg  — Columbia  ._... 

Chambersburg  Franklin 

Chester/ Radnor Delaware 

Du  Bois  „„ Clearfiekl 

Easton Northanrvton 


Maximum 

perdnm 

rate* 

(c) 


40 

26 

66 

58 

30 

88 

50 

26 

76 

45 

26 

71 

69 

30 

99 

83 

38 

121 

69 

30 

99 

63 

30 

93 

SO 

26 

76 

53 

26 

79 

60 

30 

90 

52 

30 

82 

50 

28 

86 

55 

26 

81 

T2 

30 

102 

53 

26 

79 

56 

28 

81 

47 

26 

73 

41 

30 

71 

81 

30 

111 

41 

30 

71 

49 

26 

75 

94 

30 

124 

SO 

30 

89 

56 

30 

86 

89 

26 

95 

56 

•26 

82 

56 

30 

86 

42 

26 

68 

48 

30 

78 

46 

26 

72 

41 

26 

67 

45 

26 

71 

41 

26 

67 

56 

26 

82 

56 

30 

86 

43 

26 

69 

55 

30 

86 

78 

30 

108 

64 

34 

98 

80 

30 

90 

63 

26 

89 

S3 

26 

79 

97 

26 

123 

52 

30 

82 

58 

30 

89 

43 

30 

73 

80 

34 

114 

72 

34 

106 

85 

34 

119 

S3 

26 

79 

82 

30 

112 

82 

30 

92 

61 

34 

.  95 

48 

30 

78 

47 

30 

77 

44 

28 

70 

88 

34 

122 

SO 

30 

80 

SO 

26 

85 
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Per  diem  locality 


Key  city ' 


Coonty  ancVor  ottwr  defined  location  ^ ,  s 


Erie. 


(May  1 -September  30)  ? .. •••• 

(October  1  -April  30) ~ • 

Gettystxjrg Adanw. 

(May  1  -October  31 )  - 

(November  1 -April  30)  ..„ » 

Harrisburg  Dauphin 

Johnstown Cambria  

King  of  Prussia/FL  Washington Montgomery  County,  except  Bala  Cynwyd  (See  also 

Philadelphia,  PA). 

Lancaster .. Lancaster  

Lebanon  ~.. Lebanon  County;  Indian  Town  Gap  Military  Reservation. 

(Apr H  1  -Novemt)er  30) 

(December  l -March  31) ~ ~ 

Mechanicsburg Cumberiand. 

(May  1 -October  31)  - ~ 

(November  1 -April  30)  .....~.... 

Mercer »«.._....«......    Mercer 

Philadelphia Philadelphia  County;  city  of  Bala  Cynwyd  in  Montgom- 
ery County. 

Pittsburgh „ Allegheny  - 

Reading Berks ~ 

Scranton _ Lackawanna ~ 

Shippingport/Beaver  Falls Beaver 

Sornerset -....    Somerset ~~.... 

State  College  Centre » 

Stroudsburg Monroe „ 

Uniontown Fayette ~ 

Valley  Forge/Malvem Chester  

Warminster „ Bucks  County;  Naval  Air  Devetopment  Center 

Wilkes-Barre Luzerne ~ 

Wilhamsport Lycoming 

York York 

RHODE  ISLAND 

Block  Island/Quonset  Point Washington. 

(May  15-September  30)  » - 

(October  l-May  14)  

East  Greenw«h Kent  County; 

Davisville. 
Newport Newport 

(May  1 -October  14)  , 

(October  15-April  30) ~ 

Provklence  ProvkJence  .... 


Naval   Construction   Battalion   Cerrter, 


SOUTH  CAROLINA 

Aiken Aiken 

Charleston '. Charleston  and  Berkeley  

Columbia „ RKhland 

Florence  Florence 

Greenville Greenville 

Hilton  Head Beaufort. 

(March  1-September  30)  

(October  1-February  29) 

Myrtle  Beach Horry  County;  Myrtle  Beach  AFB. 

(May  1-September  30)  .". 

(October  1 -April  30) „ -.. 

Rock  Hill York ..« 

Spartantxjrg  _ _...    Spartanburg  „ „.. 

Sumter ^^ Sumter  

SOUTH  DAKOTA 

Custer Custer. 

(June  1-September  30)  

(October  1-May  31)  

Hot  Springs  d Fall  River. 

.    (May  1-Septemt)er  30)  

(October  1-Apnl  30) .*... 

Rapkj  City  Pennington. 

(June  1 -August  31)  ..._ _ 

(September  1-May  31)  ~ 

Sioux  Falls  Minnehaha  

Spearfish Lawrence. 


Maximum 

Maximum 

kxlging 

M&IE 

perdtem 

amount 

rate 

rate* 

(a) 

(b) 

(c) 

66 

30 

96 

59 

30 

89 

68 

30 

98 

57 

30 

87 

71 

34 

106 

48 

26 

74 

80 

34 

114 

73 

30 

103 

56 

26 

82 

51 

26 

77 

63 

26 

80 

58 

26 

84 

57 

26 

83 

90 

34 

124 

83 

38 

121 

64 

26 

90, 

58 

26 

»« 

47 

30 

77 

48 

26 

74 

62 

30 

92 

45 

30 

75 

51 

26 

77 

97 

34 

131 

61 

30 

91 

50 

34 

84 

46 

30. 

76 

59 

30 

86 

83 

34 

117 

66 

34 

100 

78 

34 

112 

92 

38 

130 

77 

38 

115 

89 

38 

127 

52 

30  . 

82 

66 

30 

96 

58 

30 

88 

43 

30 

73 

66 

34 

100 

74 

38 

112 

54 

38 

92 

106 

30 

136 

58 

30 

88 

44 

26 

70 

49 

26 

75 

50 

.  26 

76 

73 

26 

99 

43 

26 

69 

61 

26 

87 

40 

26 

66 

84 

30 

114 

49 

30 

79 

51 

30 

81 

P&  diem  k)cality 


Key  city' 


County  and^or  ottier  defined  kx^atnn^  ,3 


Maximum 
kxlging 

amount 
(a) 


M&IE 
rale 

(b) 


Maximum 

per  diem 

rate* 

(c) 


(May  1-September  14)  .. 
(Septemt>er  1&-April  30) 


TENNESSEE 

Alcoa Btount „ 

Bristol* (See  also  Bristol.  VA)  

Chattanooga Hamilton 

Clarksville — Montgomery _ „. 

Columbia Maury 

Gatlintxjrg Sevier 

Jackson „.„ Madison 

Johnson  City ; Washington 

Kingsport Sullivan  " 

Knoxville Knox  County;  city  of  Oak  Ridge Z!ZZ 

Memphis Shelt>y 

Murfreesboro ; Rutherford '    " ""' 

Nashville Davidson „.. 

Shelbyville „ Bedford 

'Denotes  independent  city 

TEXAS 

Abilene Taytar „ _ 

Amarilk) Potter  " " 

Austn Travis  _ 

Bay  City -. Matagorda i...!!!" 

Beaumont Jefferson  

Brownsville Cameron ......'„ 

College  Station/Bryan  Brazos „ ." \ 

Corpus  Christi/lngelside Nueces  and  San  Patrick)  .i"!!!!™!!.!!!"!!!!™.!!!!."."™.!!!!!™ 

Dallas/Fort  Worth „ Dallas  and  Tarrant  .„. 

Denton Denton  .I!.".™!!!!"™!".  I! 

Eagle  Pass Maverick 

El  Paso El  Paso 

Fort  Davis 1 ...„ Jeff  Davis "^"""'""'""Z""'^'Z"""Z^. 

Galveston Galveston. 

(May  1  -September  1 4) 

(September  15-April  30)  !!..""."""!.""!."!."."!."!!."!"!"! 

Granbury  Hood  "!"!!!!!!."!!!."!!!."!!!!!!"]!.""!"."! 

Houston Harris  County;  LB.  Johnson  ^ce  Center  and  Elling- 
ton AFB. 

Kingsvtile „ ; Kleberg — 

Lajitas Brewster 

Laredo .„„ „ „ Webb 

Longview „ Gregg „ iZZZZZZZZIZZZZZ. 

Lubbock _ Lubbock 

Lufkin „ Angelina „ 

McAllen  _ HkJalgo 

Midland/Odessa Ector  and  Mklland !!!!!]!!!!!!!!!!!!!!!ZIZ™!! 

Nacogdoches Nacogdoches  „ 

Piano Collin . 

San  Angeto Tom  Green „„ 

San  Antonk)  Bexar 

Temple  Bell !".7~""™™"""""" 

Texartcana Bowie  (See  also  Texarkana,  AR) 

Tyler Smith „ „. 

Victoria  Victoria 

Waco McLennan  _ 

Wkjhita  Falls > Wchita  

UTAH 

Bullfrog .". GartieW.  "* 

(April  1  -October  31 ) 

(Novemt)er  1-March31) „„, 

Cedar  City Iron. 

(June  1-September  30) __ 

(Octotjer  1-May  31 )  _ ; "SS... 

Moab ;  Grarid '. 

Park  City  Summit 

(December  1-March  31)  „ „ 

(April  1-November  30) 

Prove Ju^  !Z™"""  " 


65 
40 


46 
60 
54 
44 

70 
47 
S3 
46 

64 
64 
49 
68 
49 


55 
50 
70 
41 
47 
62 
52 
64 
84 
48 
44 
72 
67 

74 
62 
52 
79 

43 
63 
62 
48 
60 
44 
62 
55 
50 
84 
50 
91 
49 
43 
52 
49 
56 
49 


109 


56 

43 
77 

132 
69 
55 


26 
26 


26 
26 
30 
26 
26 
34 
» 
30 
30 
34 
30 
26 
34 
26 


26 
30 
34 
26 
30 
26 
26 
34 
38 
26 
26 
30 
26 

38 
38 

26 
34 

26 
30 
26 
26 
30 
26 
30 
26 
26 
26 
23 
30 
26 
30 
26 
26 
30 
26 


30 
30 

30 
30 
30 

38 
38 

34 


91 
66 


70 
72 
90 
80 
70 

104 
77 
83 
76 
96 
94 
75 

103 
75 


81 
80 

104 
67 
77 
88 
78 
98 

122 
74 
70 

102 
93 

112 

100 

78 

113 

60 
93 
88 

74 
90 
70 
92 
81 
76 

110 
76 

121 
75 
73 
78 
75 
86 
75 


130 
09 

86 

73 

107 

170 
107 
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Per  diem  locality 


Key  city ' 


County  and/Of  other  defined  location  « ,  ^ 


Maximum 

lodging 

amount 

(a) 


Salt  Lake  City/Ogden Sart  Lake.  Wetw.  and  Davis  Counties;  Dugway  Prov- 
ing Ground  and  Tooele  Army  Depot. 

SL  George Washington  

Vernal Uintah. 

(May  1-September  14) • 

(September  15-April  30) 

Wendover Tooele  (See  also  Wendover,  NV)  

VERMONT 

Burlington '. ChitterKJen ; 

Middtebury Addison. 

(May  l-October3l)  

(November  1 -April  30)  _ 

Montpe<ier  Washington. 

(May  15-October  31)  — • — 

(November  1-May  14)  — ~ 

Rutland ., RuMand. 

(December  15-March  31)  

(April  1 -December  14) 

White  River  Junction Windsor. 

(June  1 -October  31 )  ...~ 

(November  l-May  31)  - 


Montgomery  

(See  also  Bristol,  TN) 


VIRGINIA 

(For  the  cities  of  Alexandra.  Fairfax,  and  Falls  Church,  and  the  counties  of  Arlington.  Fairfax,  and 
Loudoun,  see  District  of  Columbia) 

Blacfcsburg  

Bristol* 

ChartottesviNe*  

Covington* 

Lexington*. 

(Aprii  1 -October  31) 

(Noveirber  1-March  31) 

Lynctiburg* ~ 

Manassas/Manassas  Park*  

Petersburg*  .... 

Richmond* 


Roanoke*  

Staunton*  

Virginia  Beach* 


(May  1 -September  30) 

(October  1 -April  30) 

Walk}ps  Island 

(June  1 -October  14)  .... 

(October  15-May  31)  .. 

WarrentorVAmissville  

Waynesboro*. 

(May  1 -October  31)  .... 

(November  1 -April  30) 
Williamsburg*  


Prince  William  ~ 

Fort  Lee  

Chesterfiekj  and  Henrico  Counties;  also  Defense  Sup- 
ply Center. 
Roanoke  

Virginia  Beach  (also  Norfok.  Portsmouth  and  Chesa- 
peake)*. 


Accomack. 


Fauquier  and  Rappahannock 


Williamsburg   (also   Hampton.   Newport  News.   York 
County,  Naval  Weapons  Statton.  Yorktown)*. 


(April  1 -October  31) 

(November  1-March  31)  

Wintergreen 

*Denotes  independent  cities. 


Nelson 


WASHINGTON 

Anacortes/Mt.  Vemon/Whidtiey  Island  ..    Skagit  and  Island 

Bellingham  Whatcom 

Bremerton  „ Kitsap 

Friday  Hartw San  Juan 

Kelso/Longview Cowrtitz  

Lynnwood/Everett  SnotKimish 

Ocean  Shores ~ Grays  Hartxx. 

(April  1 -September  30) 

(October  1-March  31) 

Port  Angeles  OaHaia 

(May  15-September30)  

(October  1-May  14)  ..: „ 

Port  Townsend Jefferson. 


M&IE 
rate 

(b) 


Maximum 

per  diem 

rate* 

(c) 


75 

34 

109 

48 

26 

74 

55 

26 

81 

44 

26 

70 

45 

26 

71 

64 

30 

94 

72 

30 

102 

56 

30 

86 

65 

26 

91 

49 

26 

75 

68 

30 

98 

53 

30 

83 

82 

30 

112 

59 

30 

86 

50 

26 

76 

46 

26 

72 

55 

38 

93 

45 

26 

71 

43 

30 

73 

51 

26 

77 

47 

26 

73 

se 

30 

89 

50 

30 

80 

44 

26 

70 

64 

38 

102 

57 

34 

91 

46 

26 

72 

108 

34 

142 

68 

34 

102 

76 

26 

102 

55 

26 

61 

46 

26 

72 

54 

26 

80 

40 

26 

66 

76 

34 

110 

66 

34 

100 

113 

34 

1*7 

68 

34 

102 

56 

30 

86 

57 

26 

83 

79 

34 

113 

47 

30 

77 

61 

34 

95 

75 

30 

105 

59 

30 

89 

64 

30 

94 

46 

30 

76 

Per  diem  locality 


Key  city ' 


County  and/or  other  defined  location 2, s 


Maximum 
lodging 
amount 

(a) 


(April  15-October  31) 

(November  1 -April  14) » 

Richland Benton... 

Seattle King 

Spokane Sp<*ane 

Tacoma  Pierce  .... 

Tumwater/Olympia ,..„ Thurston 

Vancouver Clark 

Yakinna  Yakima  .. 


WEST  VIRGINIA 

Beckley Raleigh 

Berkeley  Springs Morgan 

Charleston Kanawha  .... 

Harpers  Ferry Jefferson  .... 

Huntington Cabell 

Martinsburg  „ Berkeley  

Morgantown  „ : Monongalia 

Parkersburg Wood 

Wheeling  Ohk) 


WISCONSIN 

Appleton Outagamie  , 

BrookfieW  Waukesha 

Cable BayfieW 

Eagle  River  Vilas. 

(June  1 -September  30) 

(October  1-May  31)  

Eau  Claire  „ Eau  Claire 

Green  Bay „ Brown 

Kewaunee  Kewaunee. 

(June  1-Septemt)er30)  ; 

(October  1-May  31)  „ 

La  Crosse La  Crosse  

Lake  Geneva Walworth. 

(May  1-October31) 

(November  1-April  30) ." 

Madison , 1 Darie  

Milwaukee Milwabikee 

Mishicot : Manitowoc 

Oshkosh Winnetago 

Platteville Grant ; 

Racine/Kenosha Racine  and  Kenosha 

Rhinelander/Minocqua  Oneida  

Sheboygan/Plynrwuth Sheboygan 

Stevens  Point Portage  

Sturgeon  Bay  Door. 

(June  1-Septemt)er  14)  

(September  15-May  31)  „ 

Superior .- Douglas. 

(June  1-Septemt)er  14)  .„ 

(September  15-May  31)  

Tomah  Monroe 

Waupaca Waupaca 

Wausau Marathon 

Wautoma Waushara. 

(June  l-Septemt)er  30)  

(October  1-May  31)  „„ 

West  Bend  „ Washington  

Wisconsin  Dells „ Columbia. 

(June  1-September  14)  

(September  15-May31)  

Wisconsin  Rapids Wood 

WYOMING 

Casper Natrona  

Cheyenne Laramie 

Cody Park. 

(May  1-Sep(ember  30)  

(October  1-April  30) 

Gillette Campbell. 

(May  15-August  31) „., 

(September  1-May  14)  , 


73 
57 
44 
83 
67 
58 
63 
65 
45. 

47 
82 
62 
62 
51 
56 
65 
55 
47 

61 
65 
46 

59 
43 
55 
59 

49 
40 
55 

86 
58 
62 
70 
54 
51 
41 
56 
51 
45 
45 

65 

40 

50 
42 
43 
48 
49 

53 
40 
46 

105 
56 

42 

44 
44 

83 
40 

46 
40 


M&IE 
rate 
(b) 


Maximum 

perdwn 

rate* 

(c) 


30 
30 
30 
34 
30 
30 
30 
30 
30 

26 
26 
26 
30 
26 
26 
26 
26 
26 

30 
34 
26 

26 

26 
30 
30 

26 
26 
30 

30 
30 
30 
30 
26 
30 
26 
30 
26 
30 
30 

.26 
26 

30 
30 
26 
26 
30 

26 
26 
26 

34 
34 
26 

30 
30 

26 
26 

26 
26 


103 
87 
74 

117 
97 
88 
93 
96 
75 

73 
106 
86 
92 
77 
82 
91 
81 
73 

«1 
99 

72 

85 
69 
86 


75 


116 
88 

92 
100 
80 
81 
67 
88 
77 
75 
75 

91 
66 

80 
72 

69 
74 
79 

79 
66 
72 

139 
90 


74 
74 

109 
66 

72 
66 


10268        Federal  Register  /  Vol.  61,  No.  49  /  Tuesday,  March  12.  1996  /  Rules  and  Regulations 


Per  diem  locality 


Key  city' 


County  and/ot  other  defined  location  ^ ,  3 


Maxinmm 

lodging 

amount 

(a) 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


Teton. 


Jackson  

(June  1 -October  14)  ~.     

(October  15-May  31)  - 

Pinedale  Sublette 

Rock  Springs Sweetwater 

Thennopolis  Hot  Springs. 

(June  1 -September  14)  

(September  15-May  31)  ~     


105 

38 

143 

73 

38 

111 

54 

26 

80 

44 

30 

74 

51 

26 

77 

44 

26 

70 

'  Unless  otherwise  specified,  the  per  diem  locality  is  defined  as  "all  locations  within,  or  entirely  sun-ounded  by,  the  corporate  limits  of  the  key 
city,  irxjiuding  independent  entities  located  within  those  tx)undaries." 

2  Per  diem  localities  with  county  definitions  shall  include  "all  locations  within,  or  entirely  surrounded  by,  the  corporate  limits  of  the  key  city  as 
wen  as  ttie  boundaries  of  the  listed  counties,  including  independent  entities  kxated  within  the  boundaries  of  the  key  city  and  ttie  listed  counties." 

3  Military  installations  or  Government-related  facilities  (whether  or  not  specifically  named)  that  are  located  partially  within  ttte  city  or  county 
boundary  shall  include  "all  locations  that  are  geographically  part  of  the  military  installation  or  Government-related  facility,  even  though  part(s)  of 
such  activities  may  be  kxated  outside  ttie  defined  per  diem  locality." 

*  Federal  agencies  may  submit  a  request  to  GSA  for  review  of  the  costs  covered  by  per  diem  in  a  particular  city  or  area  wtiere  the  standard 
CONUS  rate  appiies  wtien  travel  to  ttiat  location  is  repetitive  or  on  a  continuing  basis  and  travelers'  expenences  indicate  that  the  prescribed  rate 
is  inadequate.  Other  per  diem  localities  listed  in  this  appendix  will  be  sun/eyed  on  an  annual  basis  by  GSA  to  determine  whether  rates  are  ade- 
quate. Requests  for  per  diem  rate  adjustments  shall  be  submitted  tsy  the  agency  headquarters  office  to  the  General  Services  Administration,  Of- 
fKe  o(  Policy,  Planning  and  Evaluation,  Attn.:  Travel  and  Transportation  Management  Polrcy  Division  (MTT),  Washington,  DC  20405.  Agencies 
shoukj  designate  an  individual  responsible  for  reviewing,  coordinating,  and  submitting  to  GSA  any  requests  from  bureaus  or  sut)agencies.  Re- 
quests for  rate  adjustments  shall  include  a  city  designation,  a  description  of  the  surrounding  location  involved  (county  or  other  defined  area),  and 
a  recommended  rate  supported  by  a  statement  explaining  the  circumstances  that  cause  the  existing  rate  to  t>e  inadequate.  The  request  also 
fTXJSt  contain  an  estimate  of  ttie  annual  number  of  trips  to  the  location,  the  average  duration  of  such  trips,  and  the  primary  purpose  of  travel  to 
the  kxatkxw.  Agencies  shoukJ  submit  their  requests  to  GSA  no  later  than  May  1  in  order  for  a  city  to  be  included  in  the  annual  survey. 

Dated:  February  27, 1996. 
Roger  W.  Johnson, 
Administrator  of  General  Services. 
[FR  Doc.  96-5773  Filed  3-11-96;  8:45  am) 
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aids 
Public  inspection  announcement  line  523-5215 
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3  CFR 

Prodamatkms: 

6867 .8843 

6868 8847 

6869 „ 8849 

6870 9899 

Eiecuttve  Orttor*: 
12131  (Amended  by 

EO  12991) 9587 

12957  (Continued  by 
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1996) 9897 

12959  (See  Notice  of 
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12990 _ 8467 

12991 .9587 

Administrative  Orders: 
Memorandums; 
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23,  1996 8463 

No.  96-1 1  Of  February 

23,  1996 8465 

No.  96-12  of  February 
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No.  96-13  of  March  l. 

1996 9891 
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1996 9893 


4  CFR 

28 


.9089 


5  CFR 

315 


.9321 


7  CFR 

29 

31 

32 

51. 

52 

^m9  •••■>••■■■••■•«»  ••■■•■ 
d4  ••■•••■■•••«••••-•■>■> 

56 .... 

58 

70 „.. 

301 

319 

457 

1487 

1491 

1492 

1495 

2902 

52 „... 

916 ™ 


9589 

9589 

....9589 

9589 

...9589 
....9589 
....9589 
....9589 
....9589 
....9589 
....9589 
....8205 
....8205 
....8851 
....8207 
....8207 
....8207 
....8207 
....9901 


917. 


.8225 


8  CFR 

242 


'.8868 


..9371 
.9371 
.9957 
.9655 

..jfOOO 

.9655 


9  CFR 
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1 

3 

w ■■•••■■■■•••■••••■«••■*••■••■*■• 

92 .; 

301 

304 „ „. 

305 

306 „ 

307 

310 

318 „.....8892,  9655 

319 8892 

325 9655 

381 8892.  9655 

10  CFR 

19 

30 _. 

51 

PropoMd  RuIm: 

430 


.9901 
.9901 
.9901 
.9901 
.9901 

.9958 


12  CFR 

366 9590 

Proposed  Ruiss: 

3 9114 

208 „ 9114 

225 „ 91 1 4 

325 91 1 4 

703 ...8499 

13  CFR 

Ch.  Ill 7979 

7985 


107 

115 

120 

121 

125 


7985 

7985 

...7986 
....7986 


14  CFR 

25 9533 

39 8209.  821 1 ,  9090.  9092. 

9097.  9098.  9371 ,  9599. 

9601.9604,9606,9607 

71 .„ 8859.  961 2 

121 „ 9612 
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39 8892,  8896,  8897,  9119, 

9959,9960 

71 8899,  9655,  9656,  9657, 

9658 
121 9969 


.9654 
.8225 


15  CFR 

785........ 


.8471 


11 
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17CFR 
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230 
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101 


.9613 
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.7987 
.7987 
.9638 

.8001 
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136 8781 
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PropoMd  RuIm: 

2 

54 

70 
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8372 

8372 
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80 8372 

81 8372 

82 -...8372 

101  „ 8372,  8750,  8900 

178 8372 

201 8372 

312 8502 

314 - 8502 

320 8502 

330 - 8450,  8502 


601 - 8502 

701.-... 8372 

807 8502 

814 8502 

860 8502 

886 9373 

1300 8503 

1 301 8503 

1302 - 8503 

1303 8503 

1304 •«•»••■•.•••••• oo03 

1305 8503 

1306 8503 
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1308 8503 

1309 8503 

1310 8503 

131 1 — 8503 
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23CFR 

1313 9101 
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24CFR 

5 9040,9536 

35 . 9064 

202 8458 

243 9536 

042  ••••••■••••«•■•••••»■■>•••••■• y&oo 

880 9040 

881 9040 

882 9040 

883.- 9040 

884 9040 

9040 

. 9040 

9040 

904 9040 

941 „ 8712 

942 9536 

950 - 8712 

955 9052 

960 - 9040 

962 8814 

965 8712 

968 8712 

982 9040 

983 9040 

984 8814 

Propowd  Rutas: 

250 - 8901 

251 8901 

256 8901 

26CFR 

1 7991,  9326 

20 7991 

25... 7991 

31 9639 

602 9336 

Proposed  Rutos: 

1 9377.  9659,  9660 

301 9660 

28CFR 

52 8472 


29CFR 

1 901 9228 

1902 :. 9228 

1910..- 9228 

1 91 5 9228 

1926... - 9228 

1928 ™ 9228 

1950 9228 

1951 9228 

PrepoMd  Rul6c: 

1910 9381 

1915 - 9381 

1926 9381 

30CFR 

75 9764 

PrapoMd  RulsK 

250 8534,8901 

251 - 8901 

256 - 8901 

906 8534 

936 8536 

31  CFR 

500 9343 

535 8216 

PraocMMl  RutaK 

357 8420 

32  CFR 

23 9344 

216 0346 

706 9104.  9105.  9107.  9904 

Propossd  Rules: 

324 8003 

33  CFR 

4 9264 

100 8216.  8217.  8218 

130 9264 

1 31 9264 

132 9264 

137 9264 

138 9264 

165 8219.  8220.  9348 

Propoeed  Rules: 

100 8227,8229 

34  CFR 

75 8454 

345 8158 

39  CFR 

1 1 1 1 0068 

40  CFR 

51 ., 9905 

52 7992,  7995.  8873.  9350. 

9639.  9642.  9644.  9905 

60 9905 

70 8875 

80 8221 

112 9646 

114 9646 

117 9646 

152 8876 

167 8221 

180 9355 

185 9357 

271 91 08 

300 7996 

Proposed  Rules: 

52 8008.  8009.  8901.  9125. 

9639,  9642.  9644 
63 9383.9532 


70 91 25.  9661 

82 9014 

89 -...9131 

90 - 9131 

91 91 31 

122 - 8229 

123 8229 

180 8174.  8901.  8903.  9399 

264 9532 

265 9532 

266 9532 

300 801 2,  9403 

403 8229 

501 —...8229 

745 ,...9064 

41  CFR 

1 01-71 .-..91 10 

301 10252 

Proposed  Rules: 

60-741 9532 

42  CFR 

57 9532 

58 9532 

Proposed  Rules: 

440 9405 

43  CFR 

PfOpOSMJ  RuIM! 

Ch.  II 8537 

14 8538 

« 

44  CFR 

64 ........7997.8474 

46  CFR 

Proposed  Rules: 

108 8539 

110 8539 

111 8539 

112 8539 

1 1 3 - 8539 

1 61 -.. 8539 

381 9670 

501 9944 

47  CFR 

0 8475 

2 8475 

5 - 8475 

21 8475 

22 8475 

23 8475 

25 8475.  9944.  9946 

61 8879 

64 8879 

73 7999.  8000.  8475.  8880, 

8881.9359.9360.9648 

76 9361.9648 

78 8475 

80 8475 

90 8475.8478 

94 8475 

95 8475 

97 9953 

Propoesd  Rules: 

Ch.  1 9963 

1 9964 

2 8905 

25 8905 

64 9966 

65 9968 

73 8014.8230.9410,9411. 


9964 

76 941 1.  9671 

87 8905 

48  CFR 

213 9532 

49  CFR 

382 9546 

383 9546 

390 .....9546 

391 - 9546 

392 - ™ 9546 

571 9953 

671 9650 

1201 - 9112 

1262 9112 

Propossd  Ruiss: 

40 


171 8328 

173 - 8328 

178 8328 

191- 9132 

192 8231 .  9132 

193 - 8231 

18e 8231 .  9415 

199 9969 

219 * 9969 

229 8881 

382 - 9969 

571 91 35 

572 9135 

653 9969 

654 9969 

Ch.  X - 941 3 

1 201 91 38 

1 262 91 38 

1312 9419 


50  CFR 

17 

260 „ 

261 

262 

263 

264 

265 

266 

267 

285 

290 

351 

380 

611 

650 

651 

655 


...9651 
..9368 
..9368 
..9368 
..9368 
...9368 
...9368 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Organization,  functions,  and 
authority  delegations: 

Energy  Office;  CFR  part 
removed:  published  3-12- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pdution;  standards  of 
performance  for  new 
stationary  sources: 
Municipal  solid  waste 
larxffills;  new  sources 
control  and  emission 
guidelines  for  existing 
sources;  published  3-12- 
96 

FEDERAL  MARITIME 
COMMISSION 

OrganizatKXi,  functions,  and 
authority  delegations: 
Economics  and  Agreement 
Analysis  Bureau,  Director; 
published  3-12-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 
Food  additives: 
Adhesive  coatings  and 
components- 
Meta-tetramethytxylene 
diisocyanate,  etc.; 
published  3-12-96 

NUCLEAR  REGULATORY 
COMMISSION 

Miscellaneous  amerxlments; 
published  3-12-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 

Service 

Milk  marketing  orders: 

Arizona;  comments  due  by 
3-20-96;  published  3-13- 
96 

Olives  grown  in  California; 

comments  due  by  3-21-96; 

putdished  2-20-96 
Onions  grown  in- 

Texas;  comments  due  by  3- 
21-96;  published  2-20-96 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestK: 
Citrus  canker,  comments 

due  by  3-22-96;  published 

1-22-96 

AGRICULTURE 
DEPARTMENT 
-Farm  Service  Agency 

Program  regulations: 
Housing- 
Sectkm  515  rural  rental 
housing  toans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 
Rural  Business  and 
Cooperative  Development 
Service 

Program  regulattons: 
Housing- 

Sectkxi  51 5  rural  rental 
housing  loans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  and 
Community  Development 
Service 

Program  regulatk>ns: 
Housing- 
Section  515  rural  rental 
housing  bans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 
Program  regulatk>ns: 
Housing- 

Sectk>n  515  rural  rental 
housing  k>ans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 

Import  quotas  and  fees: 
Dairy  products;  comments 
due  by  3-18-96;  published 
1-18-96 

COMMERCE  DEPARTMENT 

Freedom  of  Information  and 
Privacy  Acts; 

implementatkxi;  comments 
due  by  3-22-96;  published 
2-21-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  ana 
manage  n«nt: 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  IslarxJs 


groundfish;  comments  due 
by  3-21-96;  published  2- 
20-96 

DEFENSE  DEPARTMENT 

Federal  Acquisitk>n  Regulation 

(FAR): 

Defense  Authorizatk>n  Act 
implementatkxi;  comments 
due  by  3-22-96;  published 
2-21-96 

EDUCATION  DEPARTMENT 

Special  educatk)n  and 
rehabilitative  services: 
Projects  with  industry 
program;  comments  due 
by  3-22-96;  published  1- 
22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Washington;  comments  due 
by  3-18-96;  published  2- 
16-96 
Air  quality  implementation 
plans;  approval  and 
promulgatkxi;  various 
States: 

Florida;  comments  due  by 
3-22-96;  published  2-21- 
96 
Mk:higan;  comments  due  by 
3-22-96;  published  2-21- 
96 
South  Carolina;  comments 
due  by  3-18-96;  putdished 
2-16-96 
Air  quality  implementatkxi 
plans;  VAVapproval  and 
promulgatkxi;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

New  Mexkx);  comments  due 
by  3-18-96;  published  2- 
16-96 
Clean  Air  Act: 
Ackl  rain  program- 
Nitrogen  oxkies  emissions 
reduction  program; 
comments  due  by  3-19- 
96;  published  2-2-96 
Hazardous  waste: 
IdentifKatnn  arxl  listing- 
Petroleum  refining  process 
wastes;  land  disposal 
restrctkXTS;  comments 
due  by  3-21-96; 
published  2-13-96 
State  undergrourxj  storage 
tank  program  approvals- 
Maine;  comments  due  by 
3-22-96;  published  2-21- 
96 
Rhode  Island;  comments 
due  by  3-21-96; 
published  2-20-96 
Water  pollution  control: 
Water  quality  standards- 
Sacramento  River,  San 
Joaquin  River,  and  San 


Frarx^isco  Bay  and 
Delta,  CA;  surface 
waters;  protection 
criteria;  comments  due 
by  3-19-96;  published 
12-20-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  canier  servtees 
Common  and  private  carrier 
paging,  Ik^nsing 
procedures;  competitive 
bkkiing;  comments  due  by 
■    3-18-96:  published  2-16- 
96 
Radk)  stations;  table  of 
assignments: 

Arkansas;  comments  due  by 
3-21-96;  published  2-6-96 
Television  broadcasting: 
Cable  televiskxi  systems- 
Cable  home  wiring; 
comments  due  by  3-18- 
96;  published  2-16-96 
Telephone  and  cat)le 
telecommunk:ations  inside 
wiring,  customer  premises 
equipment:  harnrxxiization; 
comments  due  by  3-18- 
96;  published  2-1-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

General  polKy: 
Fitness  for  employment; 
minimum  standards; 
comments  due  by  3-18- 
96;  published  2-15-96 

FEDERAL  EMERGENCY     ' 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Audit  program  revision; 
comments  due  by  3-18- 
96;  published  2-1-96 

GENERAL  ACCOUNTING 
OFFICE 

Bkl  protest  process;  comments 
due  by  3-22-96;  putilished 
2-21-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Defense  Authorization  Act; 
implementation;  comments 
due  by  3-22-96;  put>lished 
2-21-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumptk)n: 
Food  labeling- 
Nutrient  content  claims; 
general  principles;    . 
comments  due  by  3-20- 
96;  published  12-21-95 
Nutrient  content  claims; 
general  principles; 
correction;  comments 


due  by  3-20-96; 

published  3-6-96 
Human  subjects,  protectxxi; 
informed  consent;  comments 
due  by  3-21-96;  published 
12-22-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 

Organization,  functions,  and 
auttx>rity  delegations: 
Senkx  Biomedical  Research 
Service;  comments  due 
by  3-22-96;  published  2- 
21-96 

INTERIOR  DEPARTMENT 

Minerals  Management 

Service 

Royalty  management 
Federal  and  Indian  leases; 
oil  valuation;  comments 
due  by  3-19-96;  published 
12-20-95 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamatnn  plan 
submtssk)ns: 

Colorado;  comments  due  by 
3-20-96;  published  3-5-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Defense  Authorization  Act; 
implementatkxi;  comments 


due  by  3-22-96;  published 
2-21-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  3-18-96; 
published  2-15-96 

RAILROAD  RETIREMENT 
BOARD 

Put>lic  informatkxi  availability: 
fee  schedule;  comments 
due  by  3-18-96;  putilished 
1-18-96 
STATE  DEPARTMENT 
Removal  of  alien  enemies 
brought  to  U.S.;  Worid  War 
II  reparatkxis;  and  disposal 
of  surplus  property  in 
-  foreign  areas;  CFR  parts 
removed;  comments  due  by 
3-22-S6;  published  2-21-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Federal  regulatory  review: 
Electrical  engineering 
requirements  tot  merchant 
vessels;  comments  due 
by  3-18-96;  published  2-2- 
96 
Regattas  and  marine  parades: 
Annual  National  Maritime 
Week  Tugboat  Races; 
comments  due  by  3-18- 
96:  published  1-17-96 
TRANSPORTATION 
DEPARTMENT 
Ticketless  travel;  passenger 
notices;  comments  due  by 
3-19-96;  published  1-19-96 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviatton 
Administration 

Ainworthiness  directives: 
Airtxjs;  comments  due  by  3- 

19-96;  published  1-19-96 
Beech;  comments  due  by  3- 

22-96;  pubhshed  2-9-96 
Benarca,  Inc.;  comments 

due  by  3-20-96;  published 

1-22-96 
Cessna;  comments  due  t>y 

3-21-96;  published  1-22- 

96 
Jetstream;  comments  due 

by  3-22-96;  published  1- 

19-96 
Class  E  airspace:  comments 
due  by  3-18-96;  published 
1-31-96 
Cokxed  Federal  Airways; 
comments  due  by  3-21-96; 
published  2-6-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Tr^c 
Safety  Administration 

Meetings: 
Mirror  systems  safety; 
comments  due  by  3-22- 
96;  published  2-7-96 

TREASURY  DEPARTMENT 
Intental  Revenue  Servica 

Emptoyment  taxes  and 
collection  of  income  taxes  at 
source: 

Backup  withhokjing. 
statement  mailing 


requirements,  and  due 
di^)ence:  comments  due 
by  3-20-96;  published  12- 
21-96 

Income  taxes: 

Family  and  Medcal  Leave 
Act  cafeteria  plans 
operation:  comments  due 
by  3-20-96;  published  12- 
21-95 

Loans  to  plan  p>artk:ipants: 
comments  due  by  3-20- 
96;  published  12-21-95 

Tax  exerTfit  sectkxi 
501(c)(5)  organizatKXis; 
requirerrients;  comments 
due  by  3-20-96,  published 
12-21-95 

TREASURY  DEPARTMENT 

Government  Securiias  Act  of 
1986;  large  position  rules 

financial  responsibility  and 
reporting  and  recordkeeping 
requirements  amendments; 
comments  due  by  3-18-96; 
published  12-18-95 


LIST  OF  PUBLIC  LAWS 

Note:  No  publk:  bills  wh«h 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  induskxi 
in  today's  List  of  Public 
Laws. 

Last  List  March  11,  1996 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


Ordar  Proceesng  Cod>: 

•7296 


Charge  your  order 
It's  easy! 


MSC 


To  fax  your  orders  (202)  51 2-2250 

IJ  YES,  send  me subscriptions  to  1 994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  totaf  cost  of  my  order  is  $ 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


(Please  type  or  print) 


(Includes  regular  shipping  and  harildling.)  Price  subject  to  change. 


Check  method  of  payment 

G  Check  payable  to  Supehntendent  of  Documents 

□  GPO  Deposit  Account     |    |    |    |    |    |    |    |—  Q] 

□  VISA      □  MasterCard      I     I     i     i     i  (expiration  date) 


n: 

in      lEzn 

Thank  you  for  your  order! 

4/94 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371964.  Pittsburgh.  PA  15250-7954 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
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FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
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l.The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

WASHINGTON,  DC 

(Two  Sessions] 

WHEN:  March  26,  1996  at  9:00  am 

April  23,  1996  at  9:00  am 
WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street.  NW., 

Washington.  DC  (3  blocks  north  of  Union 
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RALEIGH,  NC 

WHEN:  April  16,  1996  at  9:00  am 

WHERE:  Federal  Building  and  U.S.  Courthouse, 

Room  209,  310  New  Bern  Avenue.  Raleigh, 

NC  27601 
RESERVATIONS:    1-800-688-9889 
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Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Hamilton  Army  Airfield,  CA,  10330 
Environmental  statements;  notice  of  intent: 
Red-cockaded  woodpecker;  management  guidelines, 
10330-10331 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Louisiana,  10313 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Commodity  Credit  Corporation 

PROPOSED  RULES 
Loan  and  purchase  programs: 
Upland  cotton;  user  marketing  certificate  program, 
10289-10292 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Coffee,  Sugar  &  Cocoa  Exchange — 
White  sugar;  correction,  10323 

Defense  Department 

See  Army  I)epartment 
RULES 

Acquisition  regulations: 
Justification  and  approval  thresholds,  10285 


NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10323-10325 
Travel  per  diem  rates,  civilian  persomiel;  changes,  10325- 
10330 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
National  Assessment  of  Educational  Progress;  data 
reporting  program,  10331 
Meetings: 
School-to-Work  Opportimities  Advisory  Council,  10331- 
10332 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
3,5-dichloro-n-(l,l-dimethyl-2-propynyl)benzamide. 

10282-10284 
Chlorothalonil.  10280-10282 
PROPOSED  RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Clomazone,  10297-10298 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  10298-10300 
NOTICES 

Agency  information  collection  activitieis: 
Submission  for  OMB  review;  comment  request,  10341- 
10342 
Meetings: 
Common  sense  initiative — 
Automobile  manufacturing  sector,  10342-10343 

Executive  Office  of  the  President 

See  Presidential  Oocuments 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Extended  overwater  operations  with  single  long-range 
communication  system  (LRCS)  and  single  long-range 
navigation  system  (LNRS) 
Correction,  10430 
Airworthiness  directives: 

Boeing;  correction,  10270-10271 
Airworthiness  standards: 
European  Joint  Aviation  Requirements;  normal,  utility, 
acrobatic,  and  commutercategory  airplanes — 
Systems  and  equipment  standards;  correction,  10269- 
10270 
Rotorcraft;  normal  and  transport  category — 
Occupant  protection,  10436-10438 
Class  E  airspace;  correction,  10271 
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PROPOSED  RULES 
Airworthiness  directives: 

Boeing.  10294-10296 

Piaggio,  10292-10294 
Class  E  airspace,  10296-10297 
NOTICES 
Exemption  petitions;  summary  and  disposition.  10421- 

10422 
Military  airport  program;  designation  criteria  changes, 
10422-10423 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Illinois.  10284-10285 

Wyoming.  10284 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Illinois  et  al..  10300 

Virginia,  10300-10301 
Television  stations:  table  of  assignments: 

Wisconsin,  10301-10302 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  10343 
Committees;  establishment,  renewal,  termination,  etc.: 

Affordable  Housing  Advisory  Board;  meeting,  10343- 
10344 

Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and  prohibitions: 
Corporate  and  labor  organizations — 
Express  advocacy  and  coordination  with  candidates; 
effective  date.  10269 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

New  York.  10344 

Oklahoma.  10344 

Texas,  10344-10345 

Virginia.  10345 

Washington,  10345 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

UtiliCorp  United  Inc.  et  al..  10335-10339 
Environmental  statements:  availability,  etc.: 

Abbeville.  SC.  10339 
Natural  gas  certificate  filings: 

Colorado  Interstate  Gas  Co.  et  al..  10339-10341 
Applications,  hearings,  determinations,  etc.: 

Equitrans.  LP.,  10332 

Koch  Gateway  Pipeline  Co.,  10332 

Questar  Pipeline  Co..  10332-10333 

Tallahassee,  FL,  et  al.,  10333 

Transcontinental  Gas  Pipe  Line  Corp.,  10333-10335 

Trunkline  Gas  Co..  10335 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  10345 


Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10385 
Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
First  Commerce  Banks  of  Florida,  Inc.,  et  al.,  10345- 

10346 
Garrison,  Shirley  L.,  et  al,  10346         v  , 
St.  Edward  Management  Co.,  10346-10347 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings;  Sunshine  Act,  10347 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 

Alpine  Industries,  Inc.,  et  al.,  10347 

Benckiser  Consumer  Products,  Inc.,  10347-10349 

Physicians  Group,  Inc..  et  al.,  10349 

Scotts  Co..  10349-10350 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
10376-10377 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
Food  labeling — 
Reference  daily  intakes;  correction,  10280 

Forest  Service 

NOTICES 

National  Forest  System  lands: 
Noxious  weed  management,  10309-10313 

General  Accounting  Office 

NOTICES 
Meetings: 
Federal  Accoimting  Standards  Advisory  Board,  10350 

General  Services  Administration 

NOTICES 

Small  business  competitiveness  demonstradon  program; 
solicitation  procedures  change,  10350-10351 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Agency  designation  actions: 
Texas,  10313 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Indian  Health  Service 

Housing  and  Urban  Development  Department 

RULES 

Federal  regulatory  review: 
Consumer  regulatory  programs;  investigations,  10440- 
10442 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Public  and  Indian  housing — 
Comprehensive  improvement  assistance  program, 
10362-10376 
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Lead-based  paint  risk  assessments,  10361 
Youth  sports  program,  10352-10361 

Indian  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Contract  Health  Service  DeUvery  Area  (CHSDA)— 
Chehalis  Reservation,  WA;  geographic  boundaries 
redesignation,  10351-10352 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Reclamation  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10376 
Watches  and  watch  movements;  allocation  of  duty- 
exemptions: 

Virgin  Islands,  10318-10319 

International  Trade  Administration 

NOTICES 
Antidumping: 
Tapered  roller  bearings  and  parts,  finished  and 
imfinished,  from — 
China,  10314 
CountervaiUng  duties: 
Apparel,  from — 

Thailand,  10314-10315 
Refrigeration  compressors  from — 
Singapore,  10315-10318 
Trade  fair  privatization;  private  sector  organization  and 

management  of  overseas  trade  fairs,  10432-10433 
Watches  and  watch  movements;  allocation  of  duty- 
exemptions: 
Virgin  Islands,  10318-10319 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Clad  steel  plate  from — 
Japan, 10380-10381 
Large  newspaper  printing  presses  and  components, 
assembled  or  unassembled,  from — 
Germany  and  Japan,  10381-10382 

L^bor  Department 

See  Occupational  Safety  and  Health  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10382- 
10384 
Meetings: 
School-to-Work  Opportunities  Advisory  Council,  10331- 
10332 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10377-10378 
Resource  management  plans,  etc.: 

Yuma  District,  AZ,  10378 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
OMI  Patriot  Transport,  hic,  et  al.,  10423 


Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Committee,  10385 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
LoTEC,  Inc.,  10385 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Humanities  National  Council,  10385-10386 
Humanities  Panel,  10386 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10423-10424 

Motor  vehicle  theft  protection  standard: 
Passenger  motor  vehicle  theft  data  (CY  1994),  10424- 
10428. 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Alleutian  Islands  groundfish,  10287 

Gulf  of  Alaska  groundfish,  10286-10287 

Summer  flounder,  10285-10286 
PROPOSED  RULES 
Fishery  conservation  and  management; 

Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources.  10302-10303 

Pacific  Coast  groundfish,  10303-10308 
NOTICES 
Fishery  conservation  and  management: 

Atlantic  tuna  fisheries;  yellowfin  tima  statistics.  10319- 
10320 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10386-10387 
Environmental  statements;  availability,  etc.: 

Atlas  Corp.,  10391 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  10392-10406 
Applications,  hearings,  determinations,  etc.: 

Diamond  H  Testing  Co.,  10387-10389 

Wolf  Creek  Nuclear  Operating  Corp.,  1038»-10391 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10384 

Patent  and  Trademark  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request;  correction,  10430 
Patent  cases: 

Therapeutic  and  diagnostic  methods;  patent  protection; 
hearings  and  comment  request,  10320-10323 
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Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  10406 

Presidential  Documents 

PROCLAMATIONS 

Poison  Prevention  Week,  National  (Proc.  6871),  10445- 
10446 

Put>iic  Health  Service 

See  Food  and  Drug  Administration 
See  Indian  Health  Service 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act,  10406-10407 

Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

Pick-Sloan  Missouri  Basin  Program,  NE  and  KS;  long- 
term  water  service  contract  renewal,  10378-10379 
Environmental  statements;  notice  of  intent: 

CALFED  Bay-Delta  Program,  CA,  10379-10380 

Securities  and  Exchange  Commission 

RULES 
Securities: 

Brazil  et  al.,  "proposed  countries";  exemption  for 

purposes  of  trading  futures  contracts,  10271-10274 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10407 
Joint  industry  plan: 

National  Association  of  Securities  Dealers,  Inc.,  et  al., 
10408-10409 
Self-regulatory  organizations: 

Clearing  agency  regristration  applications — 
Participants  Trust  Co..  10409-10410 
Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  hic,  10410-10416 

Philadelphia  Depository  Trust  Co.,  10416-10417 

Philadelphia  Stock  Exchange,  Inc.,  10417-10420 
Applications,  hearings,  determinations,  etc.: 

Pubhc  utility  holding  company  filings,  10407-10408 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  10420- 
10421 


Social  Security  Administration 

RULES 

Supplementary  security  income: 
Aged,  blind  and  disabled — 
Temporarily  institutionalized  persons;  continuation  of 
hill  benefits,  standard,  10274-10280 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Central  Kansas  Railway,  Limited  Liability  Co.,  10428- 
10429 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Commerce,  International  Trade 
Administration,  10432-10433 

Part  III  ' 

Department  of  Transportation,  Federal  Aviation 
Administration,  10436-10438 

Part  IV 

Department  of  Housing  and  Urban  Development,  10440- 
10442 

Part  V 

The  President,  10445-10446 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rmst  of  wtuch 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docket  No.  95-092-2] 

Specifically  Approved  States 
Authorized  to  Receive  Mares  and 
Stallions  Imported  From  Countries 
Where  CEM  Exists 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Direct  final  rule;  confirmation  of 

effective  date. 

^ 

summary:  On  January  23, 1996,  the 
Animal  and  Plant  Health  Inspection 
Service  published  a  direct  final  rule. 
(See  61  FR  1697-1699,  Docket  No.  95- 
092-1).  The  direct  final  rule  notified  the 
public  of  our  intention  to  amend  the 
animal  importation  regulations  by 
adding  Alabama  and  North  Carolina  to 
the  list  of  States  approved  to  receive 
certain  mares  imported  into  the  United 
States  fi-om  countries  affected  with 
contagious  equine  metritis  (CEM).  We 
are  also  adding  Alabama  to  the  list  of 
States  approved  to  receive  certain 
stallions  imported  into  the  United  States 
firom  countries  affected  with  CEM.  We 
did  not  receive  any  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments  in  response  to 
the  direct  final  rule. 

EFFECTIVE  DATE:  The  effective  date  of  the 
direct  final  rule  is  confirmed  as:  March 
25, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  Vogt,  Senior  Staff 
Veterinarian,  Import/Export  Animals, 
National  Center  for  Import  and  Export, 
VS,  APHIS,  Suite  3B05,  4700  River  Road 
Unit  39.  Riverdale,  MD  20737-1231, 
(301) 734-8423. 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a,  134a,  134b, 


1340, 134d,  134f,  135. 136,  and  136a;  31 
U.S.C  9701;  7  CFR  2.22.  2.80.  and  371.2(d). 
Done  in  Washington.  DC.  this  7th  day  of 
March  1996. 
Teny  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  96-5981  Filed  3-12-96;  8:45  am) 
MIXING  CODE  3410-34-M 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 102. 109. 110  and 
114 

[Notice  1996-«] 

Corporate  and  Labor  Organization 
Activity;  Express  Advocacy  and 
Coordination  With  Candidates 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule:  announcement  of 
effective  date. 

SUMMARY:  On  December  14, 1995.  the 
Commission  published  the  text  of 
revised  regulations  regarding  corporate 
and  labor  organization  activities  such  as 
sponsoring  voter  drives  and  candidate 
debates  and  appearances,  endorsing 
candidates,  issuing  voter  guides,  voting 
records  and  other  pubUcations,  and 
facilitating  the  making  of  contributions. 
60  FR  64260.  These  regulations 
implement  portions  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended.  The  Commission  annoimces 
that  these  rules  are  effective  as  of  March 
13. 1996. 

EFFECTIVE  DATE:  March  13, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  or  Ms.  Rosemary  C.  Smith. 
Senior  Attorney.  999  E  Street,  N.W.. 
Washington,  D.C.  20463,  (202)  219-3690 
or  toll  firee  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  Today,  the 
Commission  is  announcing  the  effective 
date  of  new  regulations  implementing 
the  Supreme  Court's  opinion  in  Federal 
Election  Commission  v.  Massachusetts 
Citizens  for  Life,  Inc.,  479  U.S.  238 
(1986).  This  decision  concerns  corporate 
and  labor  organization  activities  under 
section  441b  of  the  Federal  Election 
Campaign  Act.  2  U.S.C.  441b.  The  new 
rules  are  being  incorporated  into  Parts 
100, 102, 109, 110  and  114  of  the 
existing  regulations. 

Section  438(d)  of  Title  2,  United 
States  Code,  requires  that  any  rule  or 


regulation  prescribed  by  the 
Commission  to  implement  Title  2  of  the 
United  States  Code  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  thirty 
legislative  days  prior  to  final 
promulgation.  These  regulations  were 
transmitted  to  Congress  on  December  8, 
1995.  Thirty  legislative  days  expired  in 
the  Senate  on  January  30, 1996  and  in 
the  House  of  Representatives  on 
February  28,  1996. 

Announcement  of  Efliective  Date:  11 
CFR  109.1(b)(4),  110.12,  110.13, 114.1 
(a)  and  (j),  114.2. 114.3, 114.4, 114.12(b) 
and  114.13,  and  conforming 
amendments  to  11  CFR  100.7(b)(21). 
100.8  (b)(3)  and  (b)(23)  and  102.4(c)(1). 
as  published  at  60  FR  64260  on 
December  14, 1995,  are  effective  as  of 
March  13, 1996. 

Dated:  March  8. 1996. 
Lee  Ann  Elliott, 

Chairman,  Federal  Election  Commission. 
IFR  Doc  96-5950  Filed  3-12-96:  8:45  am) 
MUMQ  COOe  671S-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  23  and  91 

[Docket  No.  27806.  Amendment  No.  91-244] 

RIN  2120-AE59 

AiPMorthiness  Standards;  Systems  and 
Equipment  Rules  Based  on  European 
Joint  Aviation  Requirements 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule,  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  correction 
published  in  the  Federal  Register  on 
February  28, 1996  (61  FR  7410).  The 
rule  related  to  systems  and  equipment 
rules  based  on  European  joint  aviation 
requirements. 

EFFECTIVE  DATE:  March  11. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earsa  Tankesley.  (816)  426-6932. 

Correction  of  Publication 

In  the  rule  dociunent  (FR  Doc.  96- 
4559)  on  page  7410  in  the  issue  of 
Wednesday.  February  28. 1996.  make 
the  following  correction:  in  the  first 
column,  in  the  correction  paragraph,  in 
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the  4th  and  5th  lines,  "121-248"  should 
read  "91-248". 

Issued  in  Washington,  DC  on  March  6. 
1996. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel. 
|FR  Doc.  96-6020  Filed  3-12-96;  8:45  am] 
BILUNG  COOe  4«10-1)-M 


14CPRPart39 

[Docket  No.  95-NM-27&-A0;  Amendment 
39-8538;  AD  96-03-01  R1] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  amendment  clariHes 
information  ih  em  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  inspections  of  the 
lower  engine  mount  to  determine  if  the 
tangential  link  upper  bolt  and  nut  are 
oriented  properly,  and  if  the  tangential 
link  upper  bolt  nut  is  torqued  within 
certain  limits.  Additionally,  the  AD 
requires  replacement  of  the  bolt  and  nut 
with  serviceable  parts,  if  necessary,  and 
requires  certain  follow-on  actions  for 
airplanes  on  which  the  upper  bolt  is 
missing.  The  actions  specified  in  the  AD 
are  intended  to  prevent  separation  of  the 
engine  from  the  airframe  due  to 
migration  of  the  tangential  link  upper 
bolt.  This  amendment  clarifies  an 
incorrect  description  of  a  part  that  is  to 
be  inspected.  This  amendment  is 
prompted  by  communications  received 
from  the  manufacturer  that  this  part  was 
described  incorrectly  in  the  published 
version  of  the  AD. 
DATES:  Effective  February  16,  1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
February  16, 1996  (61  FR  3550, 
February  1.1996). 
FOR  FURTHER  INFORMATION  CONTACT: 
Tammy  L.  Dow,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  S\V.,  Rent 
Washington  98055-4056>t^phone 
(206)  227-2771;  fax  ^20^  227-1181. 
SUPPLEMENTARY  INFORMATION:  On 
January  22,  1996,  the  FAA  issued  AD 
96-03^1,  amendment  39-9496  (61  FR 
3550,  February  1,  1996),  which  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes.  That  AD  requires 
inspections  of  the  lower  engine  mount 
to  determine  if  the  tangential  link  upper 


bolt  and  nut  are  oriented  properly,  and 
if  the  tangential  link  upper  bolt  nut  is 
torqued  within  certain  limits. 
Additionally,  that  AD  requires 
replacement  of  the  bolt  and  nut  with 
ser\'iceable  parts,  if  necessary,  and 
requires  certain  follow-on  actions  for 
airplanes  on  which  the  upper  bolt  is 
missing.  Terminating  action  also  is 
provided  by  that  AD.  That  action  was 
prompted  by  reports  of  migration  of 
bolts  completely  from  the  tangential 
link  of  the  aft  engine  mount,  a  condition 
which  would  reduce  the  capability  of 
the  retention  system  for  the  engine.  The 
actions  required  by  that  AD  are 
intended  to  prevent  separation  of  the 
engine  from  the  airplane  due  to 
migration  of  the  tangential  link  upper 
bolt. 

Since  the  issuance  of  that  AD,  the 
manufacturer  advised  the  FAA  that,  as 
published,  paragraph  (a)(l)(ii)  of  that 
AD  incorrectly  described  a  part.  That 
paragraph  specified  that  if  the 
"tangential  link  upper  bolt"  is  not 
installed  on  the  forward  side  of  the 
engine  mount  fitting,  certain  corrective 
actions  are  required.  However,  that 
paragraph  should  have  specified  that 
the  corrective  actions  are  necessary  if 
the  "tangential  link  upper  bolt  nut"  is 
not  installed  on  the  forward  side  of  the 
engine  mount  fitting.  In  all  other  parts 
of  the  pubhshed  AD  and  its  preamble, 
references  to  this  part  were  described 
correctly. 

Action  is  taken  herein  to  clarify  these 
requirements  of  AD  96-03-01  and  to 
correctly  add  the  AD  as  an  amendment 
to  section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

The  final  rule  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operators.  The  effective  date  remains 
February  16,  1996. 

Since  this  action  only  clarifies  a 
current  requirement,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary. 

/---iJsUifSublects  in  14  CFR  Part  39 


Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9496  (61  FR 
3550,  February  1, 1996),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9538,  to  read  as  follows: 

96-03-01  Rl  Boeing:  Amendment  39-9538. 
Docket  95-NM-276-AD.  Revises  AD  96- 
03-01,  Amendment  39.-9496. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-71A2277,  dated  November  29. 1995; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  engine  from 
the  airplane,  accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-71A2277,  dated  November  29, 
1995. 

(1)  Perform  a  visual  inspection  to  ensure 
that  installation  of  the  tangential  link  upper 
bolt  nut  is  on  the  forward  side  of  the  engine 
mount  fitting. 

(i)  If  the  tangential  link  u|}per  bolt  nut  is 
installed  on  the  forward  side  of  the  engine 
mount  fitting,  repieat  the  visual  inspection  at 
intervals  not  to  exceed  18  months. 

(ii)  If  the  tangential  link  upper  bolt  nut  is 
not  installed  on  the  forward  side  of  the 
engine  mount  fitting,  prior  to  further  flight, 
remove  the  nut,  bolt,  and  washers  and 
reinstall  the  nut,  bolt,  and  washers  in 
accordance  with  the  alert  service  bulletin. 
Thereafter,  repeat  the  visual  inspection  at 
intervals  not  to  exceed  18  months. 

(iii)  If  the  tangential  link  upp>er  bolt  is 
missing  from  the  engine  mount  fitting,  prior 
to  further  flight,  perform  the  various  follow- 
on  actions  in  accordance  with  the  alert 
service  bulletin.  (The  follow-cn  actions 
include  visual  inspections,  magnetic  particle 
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inspections,  replacement  of  the  lower  engine 
mount  fitting  with  a  serviceable  part,  if 
necessary:  installation  of  new  safety  links, 
bolts,  and  nuts;  and  installation  of  a  new 
tangential  link  upper  bolt.)  Thereafter,  repeat 
the  visual  inspection  at  intervals  not  to 
exceed  18  months. 

(2)  Perform  an  inspection  to  verify  that  the 
torque  value  of  the  tangential  link  upper  bolt 
(on  t>oth  sides  of  the  mount)  is  within  the 
limits  specified  in  the  alert  service  bulletin. 

(i)  If  the  torque  value  of  the  tangential  link 
upper  bolt  nut  is  within  the  limits  specified 
in  the  alert  service  bulletin,  repeat  the 
inspection  (verification)  at  intervals  not  to 
exceed  18  months. 

(ii)  If  the  torque  value  of  the  tangential  link 
upper  bolt  nut  is  outside  the  limits  specified 
in  the  alert  service  bulletin,  prior  to  further 
flight,  perform  a  visual  inspection  of  the 
tangential  link  upper  bolt  and  washer  for  any 
damage  or  discrepancy,  in  accordance  with 
the  alert  service  bulletin. 

(A)  If  no  damage  or  discrepancy  of  the 
tangential  link  upper  bolt  and  washers  is 
found,  prior  to  further  flight,  replace  the  bolt 
nut  with  a  new  or  serviceable  part  in 
accordance  with  the  alert  service  bulletin. 
Thereafter,  repeat  the  inspection 
(verification)  specified  in  paragraph  (a)(2)  of 
this  AD  at  intervals  not  to  exceed  18  months. 

(B)  If  any  damage  or  discrepancy  of  the 
tangential  link  upper  bolt  and  washers  is 
found,  prior  to  further  flight,  replace  the 
damaged  or  discrepant  part  with  a  new  or 
serviceable  part,  and  replace  the  bolt  nut 
with  a  new  or  serviceable  part,  in  accordance 
with  the  alert  service  bulletin.  Thereafter, 
repeat  the  inspection  (verification)  specified 
in  piaragraph  (a)(2)  of  this  AD  at  intervals  not 
to  exceed  18  months. 

(b)  Replacement  of  the  safety  links  with 
modified  safety  links  in  accordance  with 
Boeing  Service  Bulletin  747-71-2206.  dated 
April  16, 1987;  or  Boeing  Service  Bulletin 
747-71-2206,  Revision  1,  dated  November 
12, 1987,  as  revised  by  Boeing  Notice  of 
Status  Change  No.  747-71-2206  NSC  1, 
dated  December  4, 1987,  and  Boeing  Notice 
of  Status  Change  No.  747-71-2206  NSC  2. 
dated  March  17, 1988;  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Opierators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fit)m  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections,  replacement,  and 
follow-on  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 


Bulletin  747-71A2277,  dated  November  29. 
1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register,  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51,  as  of  February  16, 1996 
(61  FR  3550.  February  1, 1996).  Copies  may 
be  obtained  fitim  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700.  Washington,  DC 

(f)  This  amendment  is  effective  on 
February  16, 1996. 

Issued  in  Renton,  Washington,  on  March  6, 
1996. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Aiqjiane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-5856  Filed  3-12-96;  8:45  am) 
HLUNG  COOE  491fr-1»-U 


14  CFR  Part  71 

[Airspace  Docket  No.  95-^WP-43] 

Amertdment  of  Class  E  Airspace; 
Vacaville.  CA;  Correction 

AGENCY:  Federal  AviaUon 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  final 
rule  that  was  pubUshed  in  the  Federal 
Register  on  February  13, 1996  (61  FR 
5504),  Airspace  Docket  No.  95-AWP- 
43.  The  final  rule  revised  the 
description  of  the  Class  E  airspace  at 
Vacaville.  CA. 

EFFECTIVE  DATE:  0901  UTC  April  25. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
WilUam  Buck,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  96-3175, 
Airspace  Docket  No.  95-AWP-43, 
pubUshed  on  February  13,  1996  (61  FR 
5504),  revised  the  description  of  the 
Class  E  airspace  area  at  Vacaville,  CA. 
An  error  was  discovered  in  the 
geographic  coordinates  for  the 
Sacramento  VORTAC  in  the  Vacaville, 
CA,  Class  E  airspace  area.  This  action 
corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  graphic 


coordinates  for  the  Sacramento 
VORTAC  in  the  Class  E  airspace  area  at 
Vacaville,  CA,  as  published  in  the 
Federal  Register  on  February  13,  1996 
(61  FR  5504),  (Federal  Register 
Document  96-3175),  are  corrected  as 
follows: 

§71.1    [Corrected] 


AWP  CA  ES  Vacaville.  CA  (Corrected] 

On  page  5505,  in  the  second  column,  the 
geographic  coordinates  for  the  Sacramento 
VORTAC  are  corrected  as  follows: 

By  removing  "(lat.  38°38'26"  N..  long. 
121'33'06"  W.)"  and  adding  "(lat.  38'^6'37" 
N.,  long.  121'33'06 "  W.)"  in  its  place. 
•         •         •         •         • 

Issued  in  Los  Angeles.  California,  on 
March  1, 1996. 
Harvey  R.  Riebel, 

Acting  Manager,  Air  Traffic  Division  Western- 
Pacific  Region. 

[FR  Doc.  96-6022  Filed  3-12-96;  8:45  am] 
aaiMQ  cooc  4aio-t»-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-36940.  International  Series 
Release  No.  948,  File  No.  37-34-05] 

R!N  3235-AG68 

Exemption  of  the  Securities  of  th« 
Federative  Republic  of  Brazil,  the 
Republic  of  Argentina,  and  the 
Republic  of  Venezuela  Under  ttie 
Securities  Exchange  Act  of  1934  for 
Purposes  of  Trading  Futures  Contracts 
on  those  Securities 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
is  adopting  an  amendment  to  Rule 
3al2-8  under  the  Securities  Exchange 
Act  of  1934  that  would  designate  debt 
obligations  issued  by  the  Federative 
Repubhc  of  Brazil  ("Brazil"),  the 
Repubhc  of  Argentina  ("Argentina"), 
and  the  Republic  of  Venezuela 
("Venezuela")  (collectively  the 
"Additional  Countries")  as  "exempted 
securities"  for  the  purpose  of  marketing 
and  trading  futures  contracts  on  those 
securities  in  the  United  States.  The 
purpose  of  this  amendment  is  solely  to 
permit  futures  on  the  sovereign  debt  of 
the  Additional  Countries  to  be  traded  in 
the  United  States.  This  change  is  not 
intended  to  have  any  substantive  effect 
on  the  operation  of  the  Rule. 
EFFECTIVE  DATE:  March  13, 1996. 
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FOA  FURTHER  INFORMATION  CONTACT: 
James  T.  McHale,  Attorney,  Office  of 
Market  Supervision  ("OMS"),  Division 
of  Market  Regulation  ("Division"), 
Securities  and  Exchange  Commission 
{Mail  StoR  5-1),  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  at  (202)  942- 
0190. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Under  the  Commodity  Exchange  Act 
("CEA"),  it  is  unlawful  to  trade  a  futures 
contract  on  any  individual  security, 
unless  the  security  in  question  is  an 
exempted  security  (other  than  a 
municipal  security)  for  the  purposes  of 
the  Securities  Act  of  1933  ("Securities 
Act")  or  the  Seciuities  Exchange  Act  of 
1934  ("Exchange  Act").»  Debt 
obligations  of  foreign  governments  are 
not  exempted  securities  under  either  of 
these  statutes.  The  Commission, 
however,  has  adopted  Rule  3al2-8 
under  the  Exchange  Act  ("Rule")  ^  to 
designate  debt  obligations  issued  by 
certain  foreign  governments  as 
exempted  securities  under  the  Exchange 
Act  solely  for  the  purpose  of  marketing 
and  trading  futures  contracts  on  those 
securities  in  the  United  States.  The 
foreign  governments  currently 
designated  in  the  Rule  are  Great  Britain, 
Canada,  Japan,  Australia,  France,  New 
Zealand,  Austria,  Denmark,  Finland,  the 
Netherlands.  Switzerland.  Germany,  the 
Republic  of  Ireland.  Italy,  the  Kingdom 
of  Spain,  and  Mexico  (the  "Designated 
Foreign  Governments").  As  a  result  of 
being  included  in  the  Rule,  futures 
contracts  on  the  debt  obligations  of 
these  countries  may  be  sold  in  the 
United  States,  as  long  as  the  other  terms 
of  the  Rule  are  satisfied. 

On  December  13, 1995.  the 
Commission  issued  a  release  proposing 
to  amend  Rule  3al2-8  to  designate  the 
debt  obligations  of  the  Additional 
Countries  as  exempted  securities,  solely 
for  the  purpose  of  futures  trading.^  No 
comment  letters  were  received  in 
response  to  the  proposal. 

The  Commission  is-adopting  this 
amendment  to  the  Rule,  adding  Brazil, 
Argentina  and  Venezuela  to  the  list  of 
countries  whose  debt  obligations  are 
exempted  by  Rule  3al2-a.  In  order  to 
qualify  for  the  exemption,  futures 
contracts  on  debt  obligations  of  the 
Additional  Countries  would  have  to 


meet  all  the  other  requirements  of  the 
Rule. 

II.  Background 

Rule  3al2-8  was  adopted  in  1984  * 
pursuant  to  the  exemptive  authority  in 
Section  3(a)(12)  of  the  Exchange  Act  in 
order  to  provide  a  limited  exception  to 
the  CEA's  prohibition  on  the  trading  of 
futures  overlying  individual  securities.^ 
As  originally  adopted,  the  Rule 
provided  that  debt  obligations  of  the 
United  Kingdom  and  Canada  would  be 
deemed  to  be  exempted  securities, 
solely  for  the  purpose  of  permitting  the 
offer,  sale,  and  confirmation  of 
"qualifying  foreign  futures  contracts"  on 
such  securities,  so  long  as  the  securities 
in  question  were  neither  registered 
under  the  Securities  Act  nor  the  subject 
of  any  American  depositary  receipt  so 
registered.  A  futures  contract  on  such  a 
debt  obligation  is  deemed  under  the 
Rule  to  be  a  "qualifying  foreign  futures 
contract"  if  delivery  under  the  contract 
is  settled  outside  the  United  States  and 
is  traded  on  a  board  of  trade. ^ 

The  conditions  imposed  by  the  Rule 
were  intended  to  facilitate  the  trading  of 
futures  contracts  on  foreign  government 
securities  in  the  United  States  while 
requiring  offerings  of  foreign 
government  securities  to  comply  with 
the  federal  securities  laws.  Accordingly, 
the  conditions  set  forth  in  the  Rule  were 
designed  to  ensure  that  markets  for 
futures  on  these  instruments  would  not 
be  used  to  avoid  the  securities  law 
registration  requirements. 

Subsequently,  the  Commission 
amended  the  Rule  to  include  the  debt 
securities  issued  by  Japan,  Australia, 
France,  New  Zealand,  Austria, 
Denmark,  Finland,  the  Netherlands, 
Switzerland,  Germany,  Ireland,  Italy, 
Spain,  and,  most  recently,  Mexico.'' 


'  The  term  "exempted  security"  is  defined  in 
Section  3  of  the  Securities  Act.  15  U.S.C.  §  77c,  and 
Section  3(a)(12)  of  the  Exchange  Act.  15  U.S.C. 
§78c(a)(12). 

^17CFR240.3al2-8 

'  See  Securities  Exchange  Act  Release  No.  36580 
("Proposing  Release")  (December  13, 1995),  60  FR 
65607  (December  20.  1995). 


*  See  Securities  Exchange  Act  Release  Nos.  20708 
("Original  Adopting  Release")  (March  2,  1984),  49 
FR  8595  (March  8.  1984)  and  19811  ("Original 
Proposing  Release")  (May  25.  1983).  48  FR  24725 
(June  2. 1983). 

'  In  enacting  the  Futures  Trading  Act  of  1982. 
Congress  expressed  its  understanding  that  neither 
the  SEC  nor  the  Commodity  Futures  Trading 
Commission  ("CFTC")  had  intended  to  bar  the  sale 
of  futures  contracts  on  debt  obligations  of  the 
United  Kingdom  of  Great  Britain  and  Northern 
Ireland  ("United  Kingdom")  to  U.S.  persons,  and  its 
expectation  that  administrative  action  would  be 
taken  to  allow  the  sale  of  such  futures  contracts  in 
the  United  States.  See  Origittal  Proposing  Release. 
supra  note  4.  48  FR  at  24725  (citing  128  Cong.  Rec. 
H7492  (daily  ed.  September  23,  1982)  (statements 
of  Representatives  Daschle  and  Wirth)). 

"  As  originally  adopted,  the  Rule  required  that  the 
board  of  trade  be  located  in  the  country  that  issued 
the  underlying  securities.  This  requirement  was 
eliminated  in  1987.  See  Securities  Exchange  Act 
Release  No.  24209  (March  12.  1987).  52  FR  8875 
(March  20.  1987). 

''As  originally  adopted,  the  Rule  applied  only  to 
British  and  Canadian  government  debt  securities. 
See  Original  Adopting  Release,  supra  note  4.  In 


The  Chicago  Mercantile  Exchange 
("CME")  has  informed  the  Commission 
that  U.S.  citizens  may  be  interested  in 
futures  products  based  on  the  debt 
obligations  of  the  Additional  Countries, 
and  has  requested  that  Rule  3al2-8  be 
amended  to  facilitate  such  trading.*  The 
CME  has  represented  that  it  intends  to 
develop  a  fiitiu'es  contract  market  in 
Brady  bonds  issued  by  the  Additional 
Countries.'  Brady  bonds  are  issued 
pursuant  to  the  Brady  plan,  which 
allows  developing  countries  to 
restructure  their  commercial  bank  debt 
by  issuing  long-term  dollar 
denominated  bonds.'"  The  Commission 


1986,  the  Rule  was  amended  to  include  Japanese 
government  debt  securities.  See  Securities 
Exchange  Act  Release  No.  23423  (July  11,  1986),  51 
FR  25996  (July  18,  1986).  In  1987.  the  Rule  was 
amended  to  include  debt  securities  issued  by 
Australia,  France  and  New  Zealand.  See  Securities 
Exchange  Act  Release  No.  25072  (October  29,  1987), 

52  FR  42277  (November  4.  1987).  In  1988.  the  Rule 
was  amended  to  include  debt  securities  issued  by 
Austria.  Denmark,  Finland,  the  Netherlands, 
Switzerland,  and  West  Germany.  See  Securities 
Exchange  Act  Release  No.  26217  (October  26.  1988), 

53  FR  43660  (October  31.  1988).  In  1992  the  Rule 
was  again  amended  to  (1)  include  debt  securities 
offered  by  the  Republic  of  Ireland  and  Italy,  (2) 
change  the  country  designation  of  "West  Germany" 
to  the  "Federal  Republic  of  Germany,"  and  (3) 
replace  all  references  to  the  informal  names  of  the 
countries  listed  in  the  Rule  with  references  to  their 
official  names.  See  Securities  Exchange  Act  Release 
No.  30166  (January  6,  1992).  57  FR  1375  (January 
14.  1992).  In  1994,  the  Rule  was  amended  to 
include  debt  securities  issued  by  the  Kingdom  of 
Spain.  See  Securities  Exchange  Act  Release  No. 
34908  (October  27,  1994),  59  FR  54812  (November 
2,  1994).  Finally,  in  1995  the  Rule  was  amended  to 
include  Mexican  sovereign  debt.  See  Securities 
Exchange  Act  Release  No.  36530  (November  30. 
1995)  60  FR  62323  (December  6,  1995)  ("Mexico 
Adopting  Release"). 

*  See  Letter  from  William  J.  Brodsky,  President 
and  Chief  Executive  Officer,  CME,  to  Arthur  Levitt, 
Jr..  Chairman.  Commission,  dated  November  10, 
1995  ("CME  Petition").  The  Commission 
subsequently  received  a  request  from  the  New  York 
Cotton  Exchange  ("NYCE")  to  amend  the  Rule  to 
include  the  same  Additional  Countries.  See  Letter 
from  Philip  McBride  Johnson,  Esq.,  Skadden,  Arps, 
Slate,  Meagher  &  Flom,  to  Jonathan  G.  Katz, 
Secretary.  Commission,  dated  November  30,  1995. 

^The  marketing  and  trading  of  foreign  futures 
contracts  is  subject  to  regulation  by  the  CFTC.  In 
particular.  Section  4b  of  the  CEA  authorizes  the 
CFTC  to  regulate  the  offer  and  sale  of  foreign 
futures  contracts  to  U.S.  residents,  and  Rule  9  (17 
CFR  30.9).  promulgated  under  Section  2(a)(1)(A)  of 
the  CEA,  is  intended  to  prohibit  fraud  in  connection 
with  the  offer  and  sale  to  U.S.  persons  of  futures 
contracts  executed  on  foreign  exchanges. 
Additional  rules  promulgated  under  2(d)(1)(A)  of 
the  CEA  govern  the  domestic  offer  and  sale  of 
futures  and  options  contracts  traded  on  foreign 
boards  of  trade.  These  rules  require,  among  other 
things,  that  the  domestic  offer  and  sale  of  foreign 
futures  be  effected  through  the  CFTC  registrants  or 
through  entities  subject  to  a  foreign  regulatory 
framework  comparable  to  that  governing  domestic 
futures  trading.  See  17  CFR  30.3,  30.4,  and  30.5 
(1991). 

'"There  are  several  types  of  Brady  bonds,  but 
"Par  Bradys"  and  "Discount  Bradys"  represent  the 
great  majority  of  issues  in  the  Brady  bond  market. 
In  general,  both  Par  Bradys  and  Discount  Bradys  are 
secured  as  to  principal  at  maturity  by  U.S.  Treasury 
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understands  that  Brady  bonds  issued  by 
the  Additional  Coimtries  are  currently 
traded  primarily  in  the  over-the-counter 
market  in  the  United  States. 

The  Commission  is  amending  Rule 
3al2-8  to  add  Brazil,  Argentina,  and 
Venezuela  to  the  list  of  countries  whose 
debt  obligations  are  deemed  to  be 
"exempted  securities"  under  the  terms 
of  the  Rule.  Under  this  amendment,  the 
existing  conditions  set  forth  in  the  Rule 
[i.e.,  that  the  underlying  securities  not 
be  registered  in  the  United  States,"  that 
the  futures  contracts  require  delivery 
outside  the  United  States, '^  and  that  the 
contracts  be  traded  on  a  board  of  trade) 
would  continue  to  apply. 

in.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  finds  that  it  is  consistent 
with  the  public  interest  and  the 
protection  of  investors  that  Rule  3al2- 
8  be  amended  to  include  the  sovereign 
debt  obligations  of  the  Additional 
Countries.  The  Commission  believes 
that  the  trading  of  futures  contracts  on 
the  sovereign  debt  of  the  Additional 
Countries  could  provide  U.S.  investors 
and  dealers  with  a  vehicle  for  hedging 
the  risks  involved  in  holding  debt 
instruments  of  the  Additional  Coimtries 
and  that  the  sovereign  debt  of  the 
Additional  Coimtries  should  be  subject 
to  the  same  regulatory  treatment  under 
the  Rule  as  that  of  the  Designated 
Foreign  Governments. 

In  determining  whether  to  amend  the 
Rule  to  add  proposed  countries,  the 
Commission  has  considered  whether 
there  is  an  active  and  liquid  secondary 
trading  market  in  the  particular 
sovereign  debt.  In  this  regard,  the 
amount  of  outstanding  sovereign  debt  of 
Brazil,  Argentina,  and  Venezuela  is 
large  and  secondary  trading  appears  to 
be  active  and  liquid.  According  to  the 
CME.  as  of  December  31.  1993.  the  total 


public  and  publicly  guaranteed  debt  '-^ 
of  Brazil.  Argentina,  and  Venezuela  was 
approximately  US$86  billion,  US$55 
billion,  and  US$74  billion, 
respectively.'*  Moreover,  the  cash 
market  for  Brady  bonds  issued  by  the 
Additional  Countries  evidences 
relatively  active  trading.  Based  on  data 
provided  by  the  CME,  the  total  1994 
trading  volume  in  the  Brady  bonds  of 
Brazil,  Argentina,  and  Venezuela  was 
anproximatelv  US$371  billion.  US$360 
billion,  and  US$320  billion, 
respectively.  '5  As  is  the  case  for  all 
sovereign  issuers,  there  are  less  actively 
traded  sovereign  debt  instruments 
issued  by  the  Additional  Countries,  but 
the  Commission  believes  that  as  a  whole 
the  sovereign  debt  market  for  the 
Additional  Countries  is  sufficiently 
liquid  and  deep  for  purposes  of  Rule 
3al2-8.  Accordingly,  the  Commission 
believes  that  it  is  appropriate  to  exempt 
the  sovereign  debt  of  Brazil.  Argentina, 
and  Venezuela  because  of  the  overall 
depth  and  liquidity  of  the  existing  cash 
market  in  the  Additional  Countries 
sovereign  debt. 

The  Commission  also  believes  that  the 
amendment  offers  potential  benefits  for 
U.S.  investors.  As  stated  above,  the 
amendment  will  allow  U.S.  boards  of 
trade  to  offer  in  the  United  States,  and 
U.S.  investors  to  trade,  a  greater  range 
of  futures  contracts  on  foreign 
government  debt  obligations. 
Specifically,  the  trading  of  futures  on 
the  sovereign  debt  of  Brazil,  Argentina, 
and  Venezuela  should  provide  U.S. 
investors  with  a  vehicle  for  hedging  the 
risks  involved  in  holding  positions  in 
the  underlying  sovereign  debt  of  the 
Additional  Countries.  The  Commission 
does  not  anticipate  that  the  amendment 
will  result  in  any  direct  cost  for  U.S. 
investors  or  others.  The  amendment  will 
impose  no  recordkeeping  or  compliance 
burdens,  and  merely  would  provide  a 
limited  purpose  exemption  under  the 


zero-coupon  bonds.  Additionally,  usually  12  to  18 
months  of  interest  payments  are  also  secured  in  the 
form  of  a  cash  collateral  account,  which  is 
maintained  to  pay  interest  in  the  event  that  the 
sovereign  debtor  misses  an  interest  payment. 

' '  The  Commission  notes  that  while  no  Brady 
bonds  issued  by  the  Additional  Countries  are 
currently  registered  in  the  United  States,  certain 
sovereign  debt  issues  of  Argentina  and  Venezuela 
have  been  so  registered.  Futures  on  U.S.-registered 
debt  securities  of  Argentina  and  Venezuela  (or  any 
sovereign  debt  which  in  the  future  becomes  so 
registered)  would  not  be  deemed  exempt  securities 
under  Rule  3al2-8. 

'^The  CME's  proposed  futures  contracts  will  be 
cash-settled  (;.e.,  settlement  of  the  futures  contracts 
will  not  entail  delivery  of  the  underlying 
securities).  The  Commission  has  recognized  that  a 
cash-settled  futures  contract  is  consistent  with  the 
requirement  of  the  Rule  that  delivery  must  be  made 
outside  the  United  States.  See  Securities  Exchange 
Act  Release  No.  25072  (October  29,  1987),  52  FR 
42277  (November  4.  1987). 


■'Public  debt  is  an  external  obligation  of  a  public 
debtor,  including  the  national  government,  a 
political  subdivision  (or  any  agency  of  either)  and 
autonomous  public  bodies.  Publicly  guaranteed 
debt  is  an  external  obligation  of  a  private  debtor 
that  is  guaranteed  for  repayment  by  a  public  entity. 

'■'See  Letter  from  Carl  A.  Royal.  Senior  Vice 
President  and  Special  Counsel.  CME,  to  James  T. 
McHale,  Attorney,  OMS,  Division,  Commission, 
dated  November  30, 1995  (citing  the  World  Bank's 
1995  World  Debt  Tables  as  the  source  for  this 
information)  ("November  30  letter").  ,\s  mentioned 
earlier,  the  Commission  recently  amended  the  Rule 
to  include  the  debt  securities  of  Mexico.  As  of 
March  31. 1995  there  was  approximately  US$87.5 
billion  face  amount  Mexican  government  debt 
issued  and  outstanding  of  various  classes  and 
maturities.  See  Mexico  Adopting  Release,  supra 
note  7. 

"  See  November  30  letter,  supra  note  14.  The 
total  1994  dollar-based  trading  volume  in  Mexican 
Brady  bonds  was  approximately  USS282.3  billion. 
See  Mexico  Adopting  Release,  supra  note  7. 


federal  securities  laws.  The  restrictions 
imposed  under  the  amendment  are 
identical  to  the  restrictions  currently 
imposed  under  the  terms  of  the  Rule 
and  are  designed  to  protect  U.S. 
investors. 

In  the  Proposing  Release  the 
Commission  solicited  comment  on  the 
general  application  and  operation  of  the 
Rule  given  the  increased  globalization  of 
the  securities  markets  since  the  Rule 
was  adopted.  The  Commission  intends 
to  consider  this  issue  further,  but  does 
not  believe  it  should  delay  the  inclusion 
of  the  Additional  Countries  in  the  list  of 
countries  whose  debt  obligations  are 
exempted  under  Rule  3al2-8. 
Nevertheless,  the  Commission  continues 
to  welcome  suggestions  on  potential 
restructuring  of  Rule  3al2-8  to  adapt  to 
the  ever-increasing  internationalization 
of  the  securities  markets. 

IV.  Regulatory  Flexibility  Act 
Consideration 

Chairman  Levitt  has  certified  in 
connection  with  the  Proposing  Release 
that  this  amendment,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission  received  no 
comments  on  this  certification. 

V.  Effects  on  Competition  and  Other 
Findings 

Section  23(a)(2)  of  the  Exchange  Act  '* 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  competitive  effects  of  such 
rules,  if  any,  and  to  balance  any  impact 
with  the  regulator},'  benefits  gained  in 
terms  of  furthering  the  purposes  of  the 
Exchange  Act.  The  Commission  has 
considered  the  amendment  to  the  Rule 
in  light  of  the  standards  cited  in  Section 
23(a)(2)  and  beheves  that  adoption  of 
the  amendment  will  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  As  stated 
above,  the  amendment  is  designed  to 
assure  the  lawful  availability  in  this 
country  of  futures  contracts  on  the 
government  debt  of  the  Additional 
Countries  that  otherwise  would  not  be 
permitted  to  be  marketed  under  the 
terms  of  the  CEA.  The  amendment  thus 
serves  to  expand  the  range  of  financial 
products  available  in  the  United  States 
and  enhances  competition  in  financial 
markets.  Insofar  as  the  Rule  contains 
limitations,  they  are  designed  to 
promote  the  purposes  of  the  Exchange 
Act  by  ensuring  that  futures  trading  on 
government  securities  of  the  Additional 
Countries  is  consistent  with  the  goals 
and  purposes  of  the  federal  securities 


i»  15  U.S.C  §78w(a){2). 
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laws  by  minimizing  the  impact  of  the 
Rule  on  securities  trading  and 
distribution  in  the  United  States. 

Because  the  amendment  to  the  Rule  is 
exemptive  in  nature,  the  Commission 
has  determined  to  make  the  foregoing 
action  effective  immediately  upon 
[Publication  in  the  Federal  Register.'^ 

VI.  Statutory  Basis 

The  amendment  to  Rule  3al2-8  is 
being  adopted  pursuant  to  15  U.S.C. 
§§  78a  et  seq.,  particularly  Sections 
3(a)(12)  and  23(a).  15  U.S.C. 
§§78c(a)(12)and78w(a). 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  the  Adopted  Amendment 

For  the  reasons  set  forth  above,  the 
Commission  is  amending  Part  240  of 
Chapter  D,  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  24a-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Fart  240 
continues  to  read  jn  part  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77g,  77j, 
77s.  77eee.  77ggg,  77nnn,  77sss.  77ttt,  78c. 
78d.  78i,  78).  78/.  78ni.  78n,  78o,  78p,  78q. 
78s.  78w,  78x.  78/y(d).  79q.  79t.  80a-20.  80a- 
23.  80a-29.  80a-37.  80b-3,  80b-4  and  80b- 
1 1,  unless  otherwise  noted. 

*  *         *         *         * 

2.  Section  240.3al2-8  is  amended  by 
removing  the  word  "or"  at  tlie  end  of 
paragraph  (a)(l)(xv),  removing  the 
"period"  at  the  end  of  paragraph 
(a)(l)(xvi)  and  adding  ";"  in  its  place, 
and  adding  paragraph  (a](l)(xvii), 
paragraph  (a)(l)(xviii),  and  paragraph 
(a)(l)(xix)  to  read  as  follows: 

§  240.3a1 2-8    Exemption  for  designated 
foreign  government  securities  for  purposes 
of  futures  trading. 

(a)  *  •  * 

(1)  *  •  • 

(xvii)  the  Federative  Republic  of 
Brazil; 
(xviii)  the  RepubUc  of  Argentina;  or 

(xix)  the  Republic  of  Venezuela. 

*  *        *        «        * 

Dated:  March  7. 1996. 
By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  96-5968  Filed  3-12-96;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  416 
RIN  0960-nAC55 

Supplemental  Security  Inconie  for  the 
Aged,  Blind,  and  Disabled; 
Continuation  of  Full  Benefit  Standard 
for  Persons  Temporarily 
Institutionalized 

agency:  Social  Security  Administration. 
action:  Final  rule. 

SUMMARY:  These  final  rules  are  being 
issued  to  reflect  section  3  of  the 
Employment  Opportxmities  for  Disabled 
Americans  Act  and  section  9115  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  These  statutory  provisions 
amended  the  Social  Security  Act  (the 
Act)  to  permit  certain  recipients  to 
receive  payments  based  on  the  full 
supplemental  security  income  (SSI) 
benefit  rate  for  a  limited  period  after 
becoming  residents  of  medical  or 
psychiatric  institutions. 
EFFECTIVE  DATE:  These  final  rules  are 
effective  May  13. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  V.  Dudar.  Legal  Assistant, 
Office  of  Regulations  and  Rulings, 
Social  Security  Administration.  3-B-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1759. 

SUPPLEMENTARY  INFORMATION:  SSI 
regulations  generally  require  the 
suspension  of  SSI  benefits  when  a 
recipient  is  a  resident  of  a  public 
institution  throughout  a  month,  except 
that  the  recipient  may  receive  a  reduced 
benefit  if  he  or  she  is  a  resident 
throughout  a  month  in  a  public  or 
private  institution  where  over  50 
percent  of  the  cost  of  care  is  paid  for  by 
Medicaid.  The  following  legislative 
provisions,  however,  now  allow  for 
benefits  based  on  the  full  SSI  Federal 
benefit  rate  to  continue  during  months 
of  residency  in  an  institution  under 
certain  circumstances. 

Benefits  Payable  Based  on  Section 
1611(e)(1)(E)  of  the  Act 

Section  3  of  Public  Law  99-643  (the 
Employment  Opportunities  for  Disabled 
Americans  Act)  added  subparagraph  (E) 
to  section  1611(e)(1)  of  the  Act.  Based 
on  this  added  provision,  a  recipient, 
wliose  SSI  eligibility  is  based  on  section 
1619  (a)  or  (b)  of  the  Act  for  the  month 
preceding  the  first  full  month  of 
residence  in  (1)  a  public  medical  or 
psychiatric  institution  or  (2)  a  public  or 
private  institution  where  Medicaid  is 
paying  more  than  50  percent  of  the  cost 
of  care,  can  remain  eligible  for  an  SSI 


benefit  based  on  the  full  Federal  benefit 
rate  for  up  to  2  months  after  entering  the 
institution.  This  statutory  provision  also 
provides  that  payment  is  conditioned  on 
an  agreement  by  the  institution  that 
these  benefits  are  to  be  retained  by  the 
recipient  and  cannot  be  used  to  defi'ay 
the  cost  of  institutional  care. 

Section  1902(o)  of  the  Act  requires 
that  all  State  Medicaid  plans  provide  for 
disregarding  any  SSI  payments  paid  by 
reason  of  section  1611(e)(1)(E)  or 
1611(e)(1)(G)  of  the  Act  in  computing 
the  post-eligibility  contribution  of  the 
individual  to  the  cost  of  care.  Therefore, 
if  the  institution  is  receiving  Medicaid 
payments  for  the  recipients,  we  will  rely 
on  the  agreement  the  institution  signed 
with  the  State  Medicaid  agency  to 
ensure  that  this  condition  is  met. 

Benefits  Payable  Based  on  Section 
1611(eKl)(G)oftheAct 

Section  9115  of  Public  Law  100-203 
(the  Omnibus  Budget  Reconciliation  Act 
of  1987)  added  subparagraph  (G)  to 
section  1611(e)(1)  of  the  Act.  Based  on 
this  added  provision,  a  recipient  is 
eligible  for  continued  benefits  for  up  to 
3  full  months  after  entering  the 
institution  if  the  following  conditions 
are  met: 

1.  A  physician  certifies  that  the 
recipients  stay  in  the  institution  or 
facility  is  likely  not  to  exceed  3  months; 

2.  The  recipient  demonstrates  a  need 
to  continue  to  maintain  and  provide  for 
the  expenses  of  a  home  or  other  living 
arrangement  to  which  he  or  she  may 
return  after  leaving  the  facility;  and 

3.  The  recipient  was  eligible  for 
Federal  SSI  cash  benefits  or  federally 
administered  State  supplementation  in 
the  month  before  the  month  benefits 
would  otherwise  be  reduced  or 
suspended  because  of  residence  in  an 
institution. 

The  following  policies  implement  the 
provisions  of  section  1611(e)(1)(G)  of 
the  Act. 

We  state  in  these  final  rules  at 
§  416.212(b)  that,  in  order  for  a  recipient 
to  be  eligible  for  these  benefits,  the 
physician's  certification  and  the 
evidence  of  the  need  to  pay  home  or 
living  arrangement  expenses  must  be 
submitted  to  the  Social  Security 
Administration  (SSA)  no  later  than  the 
day  of  discharge  or  the  90th  full  day  of 
confinement,  whichever  is  earlier.  We 
will  determine  the  date  of  submission  to 
be  the  date  we  receive  it  or,  if  mailed, 
the  date  of  the  postmark.  This  time 
frame  for  Submission  of  the  needed 
evidence  to  establish  eligibility  for 
continued  payments  represents  what  we 
believe  is  the  best  balance  between  the 
statutory  language  and  Congressional 
intent  that: 


•  The  benefits  are  payable  "without 
interruption;" 

•  The  physician's  statement  must  be 
"anticipatory"  (i.e.,  based  on  an 
expectation  rather  than  accomplished 
fact);  and, 

•  The  Commissioner  will  assist 
recipients  in  establishing  eligibility  for 
the  payments. 

We  vvill  encourage  recipients  to  submit 
the  necessary  evidence  as  early  as 
possible  to  facilitate  our  administration 
of  the  provision. 

Section  1611(e)(1)(H)  allows,  but  does 
not  require,  the  Commissioner  to  enter 
into  agreements  with  outside  agencies 
and  organizations  for  making  the 
determinations  required  under  section 
1611(e)(1)(G)  or  for  providing 
information  or  assistance  in  connection 
with  making  such  determinations.  We 
are  not  exercising  the  option  at  this 
time. 

Final  Rules  Applicable  to  Both 
Categories  of  Benefits 

These  final  rules  include  the 
following  policy  provisions  that  are 
applicable  to  both  categories  of  benefits: 

1.  We  will  compute  a  recipient's 
benefits  under  sections  1611(e)(1)(E) 
and  1611(e)(1)(G)  of  the  Act  on  the  basis 
of  the  permanent  living  arrangement 
used  to  compute  benefits  for  the  month 
immediately  prior  to  the  first  month  the 
recipient  is  otherwise  subject  to 
suspension  under  §416.1325  or  subject 
to  a  reduced  benefit  amount  under 
§  416.414  because  of  residence  in  an 
institution.  All  the  Federal  income 
provisions  (including  living 
arrangements,  in-kind  support  and 
maintenance,  and  deeming)  applicable 
to  the  recipient's  permanent  living 
arrangement  will  continue  to  apply  for 
the  period  in  which  benefits  are  payable 
while  in  the  institution.  This  also  means 
that  we  will  compute  the  benefits  as  an 
eligible  couple  (instead  of  as  two 
eligible  individuals)  for  months  in 
which  either  benefit  is  being  paid  to  one 
member  of  the  couple. 

Section  1611(ej(l){E)  of  the  Act 
originally  was  interpreted  and 
implemented  as  requiring  the 
computation  of  benefits  under  section 
1611(e)(1)(E)  to  be  based  on  a  living 
arrangement  in  the  institution.  Under 
such  an  interpretation,  the  section 
1611(e)(1)(E)  benefits  were  not  subject 
to  the  in-kind  support  and  maintenance 
and  deeming  of  income  provisions  that 
applied  before  the  person  was 
institutionalized  and  which  apply  when 
computing  benefits  under  section 
1611(e)(1)(G).  This  computation  could 
increase  the  benefits  paid  under  section 
1611(e)(1)(E)  as  compared  to  the 
benefits  paid  prior  to 


institutionalization.  To  ensure  the 
payment  of  section  1611(e)(1)(E) 
benefits  comparable  to  those  paid  before 
institutionalization  (and  comparable  to 
benefits  payable  under  section 
1611(e)(1)(G)),  as  of  the  effective  date  of 
the  final  regulations,  benefits  imder 
section  1611(e)(1)(E)  will  be  computed 
based  on  the  Uving  arrangement  existing 
prior  to  institutionalization.  Thus,  all 
Federal  living  arrangement,  in-kind 
support  and  maintenance,  and  deeming 
provisions  will  continue  to  apply  for  up 
to  the  first  2  full  months  of 
institutionalization. 

We  are  delaying  the  effective  date  of 
the  final  rules  for  60  days  after 
publication  in  the  Federal  Register  in 
order  to  avoid  a  notice  problem  for 
those  individuals  who  already  have 
been  notified  of  section  1611(e)(1)(E) 
benefit  amounts  calculated  under  our 
prior  practice.  If  the  effective  date  were 
not  delayed,  those  individuals  whose 
first  full  month  of  institutionalization  is 
the  month  in  which  the  regulations  are 
published  and  who  have  one  remaining 
month  of  eligibility  under  section 
1611(e)(1)(E)  would  not  be  notified 
timely  that  their  benefits  would  be     ■ 
computed  differently  for  each  of  the  2 
months  under  section  1611(e)(1)(E).  For 
those  individuals,  benefits  for  their  first 
full  month  of  institutionalization  wall  be 
computed  based  on  a  living  arrangement 
in  the  institution.  Benefits  for  the 
second  full  month  of  institutionalization 
will  be  computed  based  on  the  living 
arrangement  existing  prior  to 
institutionalization.  The  delayed 
effective  date  of  the  final  rules  will 
enable  us  to  timely  notify  our  field 
offices  of  the  regulatory  change,  and 
will  provide  field  office  personnel  with 
sufficient  time  to  identify  and  notify  the 
affected  individuals  before  the  effective 
date  of  the  change. 

We  also  are  amending  the  rules  on 
temporary  absence  from  a  living 
arrangement  at  §416.1149  to  show  that 
these  recipients  are  "temporarily 
absent"  from  their  permanent  living 
arrangement.  This  living  arrangement  as 
a  computation  basis  will  not  extend  past 
the  last  month  that  section  1611(e)(1)(E) 
or  section  1611(e)(1)(G)  benefits  are 
payable  or,  if  the  recipient  is  discharged 
in  the  month  followang  the  last  month 
of  eligibility  for  section  1611(e)(1)(E)  or 
section  1611(e)(1)(G)  benefits,  past  the 
date  of  discharge.  In  the  event  the 
recipient  remains  institutionalized  and 
becomes  eligible  for  a  reduced  benefit, 
the  temporary  absence  ends,  and  we 
will  consider  the  institution  as  the 
permanent  living  arrangement.  The 
computation  basis  will  no  longer 
include  factors  (e.g..  deemed  income) 


which  were  applicable  in  the  recipient's 
last  permanent  Uving  arrangement. 

We  are  amending  §§  416.1147, 
416.1149.  and  416.1167  to  reflect  the 
temporary  absence  rules  applicable  to 
the  treatment  of  in-kind  support  and 
maintenance  and  deeming  of  income 
and  resources  for  these  two  types  of 
benefits.  We  are  also  amending 
§§416.410.  416.412.  416.413.  and 
416.414  both  to  reference  the  extension 
of  full  benefit  eligibility  to 
institutionalized  recipients  under 
sections  1611(e)(1)(E)  and  1611(e)(1)(G) 
and  to  update  and  include  the  full 
Federal  yearly  benefit  rate  applicable  in 
recent  years  to  an  eligible  individual, 
qualified  individual,  and  an  eligible 
couple.  In  §  416.212(a)(1).  we 
substituted  the  word  "under"  for  the 
phrase  "for  benefits  based  on"  because 
an  individual  who  is  eligible  under 
section  1619(b)  of  the  Act  does  not 
receive  cash  benefits,  but  only  acquires 
a  special  eligibility  status  for  purposes 
of  establishing  or  maintaining  eligibility 
for  Medicaid. 

2.  The  new  §§  416.212(a)(2)  and 
416.212(c)  state  the  policy  barring 
reimbursement  to  an  institution  for  a 
recipient's  current  maintenance 
(excepting,  of  course,  reimbursement  of 
expenditures  for  personal  needs)  from 
the  benefits  authorized  under  section 
1611(e)(1)(E)  and  section  1611(e)(1)(G) 
of  the  Act. 

Section  1611(e)(1)(E)  prohibits 
payment  of  benefits  unless  the 
institution  agrees  to  permit  the  recipient 
to  retain  any  benefits  paid  under  this 
section.  If  the  institution  is  receiving 
Medicaid  payments  for  tl^  recipient,  we 
rely  on  the  agreement  the  institution 
signed  with  the  Stats  Medicaid  agency 
to  ensure  this  condition  is  enforced. 
However,  section  1611(e)(1)(G)  does  not 
specifically  require  that  the  recipient  be 
permitted  to  retain  the  benefits  payable 
under  that  section,  as  does  section 
1611(e)(1)(E).  The  legislative  history  is 
clear,  however,  that  Congress  intended 
that  the  benefits  payable  under  section 
1611(e)(1)(G)  be  available  for 
maintenance  of  the  recipient's  home  or 
living  arrangement  and  not  for  paying 
the  institution  for  the  cost  of  the 
recipient's  current  maintenance  except 
reimbursement  of  expenditures  for 
personal  needs.  Moreover,  as  noted 
above,  section  1902(o)  of  the  Act 
requires  that  all  State  Medicaid  plans 
provide  for  disregarding  any  SSI 
payments  paid  bv  reason  of  section 
1611(e)(1)(E)  or  i611(e){l)(G)  of  the  Act 
in  computing  the  post-eligibility 
contribution  of  the  individual  to  the 
cost  of  care.  Consequently,  to  permit 
institutions  to  secure  these  benefits 
would  appear  to  negate  the  purpose  of 
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the  legislation  and,  in  the  case  of 
Medicaid  institutions,  to  be  in  conflict 
with  section  1902(o)  of  the  Act.  Based 
on  this  intent  and  section  1902(o),  we 
are  extending  the  prohibition  on  the 
payment  of  benefits  to,  er  the  use  of 
benefits  by,  an  institution  to  defiray 
current  maintenance  costs,  except 
personal  needs  items,  to  benefits 
payable  imder  section  1611(e)(1)(G). 
This  prohibition  concerning  benefits 
payable  under  the  two  sections  will  be 
implemented  as  follows. 

In  view  of  Congressional  intent  that 
benefits  payable  imder  sections 
1611(e)(1)(E)  and  1611(e)(1)(G)  of  the 
Act  be  used  for  meeting  expenses 
outside  the  institution,  the  new 
§§  412.212(a)(2)  and  416.212(c)  provide 
that  an  institution  must  allow  the 
recipient  to  retain  those  benefits.  The 
institution  can  only  be  reimbursed  for 
nominal  costs  it  may  have  inciured  for 
the  recipient's  personal  needs  such  as 
personal  hygiene  items,  snacks,  and 
candy  to  the  extent  not  covered  by 
Medicaid.  We  believe  that  payment  to 
the  institution  for  these  costs  is  not 
inconsistent  with  sections  1611(e)(1)(E) 
and  1611(e)(1)(G).  However, 
reimbursement  is  not  permitted  beyond 
personal  needs. 

The  current  §  416.640(c)  prohibits  a 
representative  payee  from  reimbursing 
an  institution  from  SSI  benefits  for  the 
current  maintenance  costs  of  an 
institutionalized  recipient  when 
Medicaid  pays  to  the  institution  more 
than  50  percent  of  the  cost  of  the 
individual's  care.  In  the  previously 
published  notice  of  proposed 
rulemaking,  we  had  proposed  to  amend 
§  416.640  (b)  aid  (c)  to  repeat  the 
prohibition  on  reimbursement  for 
current  maintenance  costs  (with  the 
exception  of  personal  needs)  for 
recipients  who  are  receiving  benefits 
payable  under  sections  1611(e)(1)(E) 
and  1611(e)(1)(G).  However,  to  avoid 
unnecessary  duplication,  we  have 
revised  §  416.640  (b)  and  (c)  in  these 
final  regulations  simply  to  include  cross 
references  in  those  sections  to  the  new 
§416.212. 

3.  We  are  amending  §  416.2040  to 
reflect  that  for  States  whose 
supplementation  programs  are  federally 
administered  under  the  authority  of 
section  1616(a)  of  the  Act  and/or  section 
212  of  Public  Law  93-66, 
institutionalized  recipients  receiving 
benefits  under  either  section 
1611(e)(1)(E)  or  section  1611(e)(1)(G) 
can  continue  to  be  eligible  to  receive  the 
optional/mandatory  State 
supplementary  payments.  In  addition,  a 
recipient  who  would  be  eligible  for 
benefits  authorized  under  §416.212  but 
for  countable  income  which  reduces  his 


or  her  Federal  SSI  benefit  to  zero  may 
still  be  eligible  to  receive  a  federally 
administered  State  supplementary 
payment.  Non-federally  administered 
States  will  elect  whether 
institutionalized  beneficiaries  receiving 
Federal  benefits  under  either  section 
1611(e)(1)(E)  or  section  1611(e)(1)(G) 
will  receive  the  same  State 
supplementary  payment  they  received 
prior  to  the  first  full  month  of 
institutionalization  or  the  payment  (if 
any)  normally  made  in  such 
circumstances. 

We  are  extending  eligibility  for 
federally  administered  State 
supplementation  to  recipients  receiving 
benefits  payable  under  the  two  sections. 
With  respect  to  federally  administered 
optional  State  supplementation,  section 
1616(b)(2)  of  the  Act  provides  the 
Commissioner  with  broad  authority  to 
adopt  such  ".  .  .  procedural  or  other 
general  administrative  provisions,  as  the 
Commissioner  of  Social  Security  finds 
necessary  ...  to  achieve  efficient  and 
effective  administration  of  both  the 
program  which  he  conducts  under  this 
title  and  the  optional  State 
supplementation."  The  regulation  at 
§  416.2005(d)  provides  similar  authority 
for  federally  administered  mandatory 
State  supplements.  These  authorities 
enable  SSA  to  administer  statutory 
provisions  that  affect  State 
supplementation  in  a  fashion  fully  in 
accord  with  their  underlying 
Congressional  intent.  Congress,  when 
enacting  section  1611(e)(1)(E)  and 
section  1611(e)(1)(G),  intended  that 
recipients  not  be  disadvantaged 
financially  when  entering  an  institution 
for  a  stay  of  short  duration.  To 
implement  this  intention,  we  consider 
the  recipient's  living  arrangement  as  not 
having  changed  when  computing  the 
amount  of  the  Federal  benefit  payable 
under  sections  1611(e)(1)(E)  and 
1611(e)(1)(G).  The  same  policies  used 
for  determining  the  Federal  benefit  will 
be  used  to  determine  the  State 
supplementary  payment.  Thus,  a 
recipient's  living  arrangement  would 
not  be  considered  to  have  changed  for 
purposes  of  determining  the  recipient's 
State  supplementary  payment.  This  will 
ensure  that  the  State  supplementary 
payments  payable  in  the  month  prior  to 
the  first  full  month  of 
institutionalization  will,  subject  to  the 
income  counting  provisions,  continue 
through  the  months  of 
institutionalization.  Thus,  we  believe 
that  the  policy  will  assist  the 
Commissioner  in  achieving  efficient  and 
effective  administration  of  both  the  title 
XVI  and  State  supplementary  payment 
programs,  becaus^  continuing  the  State 


supplementary  payments  will  negate  the 
need  for  field  office  intervention,  with 
attendant  error  potential. 

In  light  of  the  above,  it  is  reasonable 
to  conclude  that  the  Commissioner 
exercise  discretion  and  require,  under 
the  authority  of  section  1616(b)(2)  of  the 
Act,  States,  whose  State  supplementary 
payments  are  federally  administered,  to 
continue  to  supplement  the  full  benefit 
rate  payable  for  months  of 
hospitalization  under  both  section 
1611(e)(1)(E)  and  section  1611(e)(1)(G). 

4.  We  are  also  amending  §416.1325  of 
subpart  M  in  part  416  to  show  that 
benefits  will  not  be  suspended  for 
months  of  residency  in  a  pubUc 
institution  if  the  recipient  is  eligible  for 
benefits  payable  under  section 
1611(e)(1)(E)  or  section  1611(e)(1)(G)  of 
the  Act  for  those  months.  However,  this 
amended  rule  is  not  being  included  in 
these  regulations  and,  instead,  will  be 
separately  published  as  an  interim  final 
rule  in  final  regulations  which  recodify 
Subpart  M  entitled:  "Suspensions, 
Terminations,  and  Advance  Notice  of 
Unfavorable  Determinations." 

On  September  28,  1992,  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  at  57  FR  44519  reflecting  the 
provisions  of  the  Employment 
Opportunities  for  Disabled  Americans 
Act  and  the  Omnibus  Budget 
Reconciliation  Act  of  1987  that  are 
described  above.  We  received  two 
comments  on  the  proposed  regulations 
from  State  mental  health  agencies,  both 
of  which  endorsed  the  regulatory 
changes.  Therefore,  the  proposed  rules 
are  adopted  as  final  regulations. 
However,  we  have  made  a  number  of 
minor,  nonsubstantive  changes  to  the 
rules  as  written  in  the  NPRM,  including 
updates  on  the  amount  of  benefits 
payable,  the  change  to  §  416.640  which 
is  discussed  above,  and  a  correction  to 
a  cross  reference  to  reflect  the  numerical 
redesignation  of  a  section.  We  also  have 
deleted  the  benefit  amounts  payable  in 
the  years  prior  to  1994  since  such 
information  is  generally  not  needed  by 
the  public. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
Thus,  they  were  not  subject  to  OMB 
review. 

Paperwork  Reduction  Act 

These  final  regulations  contain 
information  collection  requirements  in 
§§416.212(b)(l)(iii)and 
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416.21 2(b)(l)(iv).  The  Social  Security 
Administration  would  normally  request 
clearance  of  this  requirement  (imder  the 
Paperwork  Reduction  Act)  by  the  Office 
of  Management  and  Budget  (OMB). 
However,  we  are  not  doing  so  in  this 
situation  because  we  have  already 
obtained  OMB  clearance  to  collect  this 
information  under  OMB  control  number 
0960-0516. 

Public  reporting  burden  for  each  of 
these  collections  of  information  is 
estimated  to  average  5  minutes  per 
response.  This  includes  the  time  it  will 
take  to  read  the  instructions,  gather  the 
necessary  facts,  and  provide  \he 
information  requested.  The  respondents 
to  the  collection  in  paragraph  {b)(l){iii) 
will  be  physicians.  The  respondents  to 
the  requirement  in  paragraph  (b)(l)(iv) 
will  be  recipients  of  SSI  payments.  We 
estimate  that  60,000  people  will  provide 
this  information  yearly.  The  total  annual 
burden  for  both  information  collections 
is  therefore  estimated  to  be  5,000  hours. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  they  affect  individuals. 
Therefore,  a  regulatory  flexibility 
analysis,  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807,  Supplemental  Security 
Income) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits,  Public  Assistance  programs, 
Supplemental  Security  Income  (SSI), 
Reporting  and  recordkeeping 
requirements.  Social  security. 

Dated:  February  28, 1996. 
Shirley  Chater, 
Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the 
preamble,  subparts  B,  D,  F,  K,  and  T  of 
part  416  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BLIND,  AND  DISABLED 

Subpart  B— Eligibility 

1.  The  authority  citation  for  subpart  B 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1110(b),  1602, 
1611,  1614,  1615(c),  i619(a).  1631,  and  1634 
of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5),  1310(b),  1381a,  1382, 1382c, 
1382d(c),  1382h(a),  1383.  and  1383c]:  sees. 
211  and  212.  Pub.  L.  93-66.  87  Stat.  154  and 


155  (42  U.S.C.  1382  note);  see.  502(a),  Pub. 
L.  94-241.  90  Stat.  268  (48  U.S.C.  1681  note); 
sec.  2.  Pub.  L.  99-643, 100  Stat.  3574  (42 
U.S.C  1382h  note). 

2.  Section  416.202  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§416.202    Who  may  get  SSI  beneftts. 

***** 

(b)  *  *  * 

(4)  A  child  of  armed  forces  personnel 
living  overseas  as  described  in 
§416.216. 

*        *        •        •        • 

3.  Section  416.211  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)  to  read 
as  follows: 

§  416.21 1    You  are  a  resident  of  a  public 
Institution. 

(a)  General  rule.  (1)  Subject  to  the 
exceptions  described  in  paragraphs  (b), 
(c),  and  (d)  of  this  section  and  §416.212, 
you  are  not  eligible  for  SSI  benefits  for 
any  month  throughout  which  you  are  a 
resident  of  a  public  institution  as 
defined  in  §  416.201.  In  addition,  if  you 
are  a  resident  of  a  public  institution 
when  you  apply  for  SSI  benefits  and 
meet  all  other  eligibility  requirements, 
you  cannot  be  eligible  for  benefits  until 
the  day  of  your  release  from  the 
institution.  The  amount  of  your  SSI 
benefits  for  the  month  of  your  release 
will  be  prorated  (see  subpart  D  of  this 
part)  beginning  with  the  date  of  your 
release.  - 
***** 

(b)  Exception — SSI  benefits  payable  at 
a  reduced  rate.  You  may  be  eligible  for 
SSI  benefits  at  a  reduced  rate  described 
in  §416.414,  if— 

(l)(i)  The  public  institution  in  which 
you  reside  throughout  a  month  is  a 
medical  care  facility  for  which  Medicaid 
(title  XIX  of  the  Social  Security  Act) 
pays  a  substantial  part  (more  than  50 
percent)  of  the  cost  of  your  care;  or 

(ii)  You  reside  for  part  of  a  month  in 
a  public  institution  and  the  rest  of  the 
month  in  a  public  institution  or  private 
medical  facility  where  Medicaid  pays 
more  than  50  percent  of  the  cost  of  your 
care;  and 

(2)  You  are  ineligible  in  that  month 
for  a  benefit  described  in  §416. 212  that 
is  payable  to  a  person  temporarily 
confined  in  a  medical  facility. 


§§416.212-416.215    [Redesignated  as 
§§416.213-416.216] 

4.  Sections  416.212  through  416.215 
are  redesignated  as  §§416.213  through 
416.216  respectively  and  a  new 
§  416.212  is  added  to  read  as  follows: 


§  41 6.21 2    Continuation  of  hill  benefits  in 
certain  cases  of  medical  confinement 

(a)  Benefits  payable  under  section 
161 1(e)(1)(E)  of  the  Social  Security  Act. 
Subject  to  eligibility  and  regular 
computation  rules  (see  subparts  B  and  D 
of  this  part),  you  are  eligible  for  the 
benefits  payable  under  section 
1611(e)(1)(E)  of  the  Social  Security  Act 
for  up  to  2  full  months  of  medical 
confinement  during  which  your  benefits 
would  otherwise  be  suspended  because 
of  residence  in  a  public  institution  or 
reduced  because  of  residence  in  a  public 
or  private  institution  where  Medicaid 
pays  over  50  percent  of  the  cost  of  your 
care  if — 

(1)  You  were  eligible  under  either 
section  1619(a)  or  section  1619(b)  of  the 
Social  Security  Act  in  the  month  before 
the  first  full  month  of  residence  in  an 
institution; 

(2)  The  institution  agrees  that  no 
portion  of  these  benefits  will  be  paid  to 
or  retained  by  the  institution  excepting 
nominal  sums  for  reimbursement  of  the 
institution  for  any  outlay  for  a 
recipient's  personal  needs  (e.g.,  personal 
hygiene  items,  snacks,  candy);  and 

(3)  The  month  of  your 
institutionalization  is  one  of  the  first  2 
full  months  of  a  continuous  period  of 
confinement. 

(b)  Benefits  payable  under  section 
1611  (e)(l  )(G)  of  the  Social  Security  Act. 
(1)  Subject  to  eligibility  and  regular 
computation  rules  (see  subparts  B  and  D 
of  this  part),  you  are  eligible  for  the 
benefits  payable  under  section 
1611(e)(1)(G)  of  the  Social  Security  Act 
for  up  to  3  full  months  of  medical 
confinement  during  which  your  benefits 
would  otherwise  be  suspended  because 
of  residence  in  a  public  institution  or 
reduced  because  of  residence  in  a  public 
or  private  institution  where  Medicaid 
pays  over  50  percent  of  the  cost  if — 

(i)  You  were  eligible  for  SSI  cash 
benefits  and/or  federally  administered 
State  supplementary  pajTnents  for  the 
month  immediately  prior  to  the  first  full 
month  you  were  a  resident  in  such 
institution; 

iii)  The  month  of  your 
institutionalization  is  one  of  the  first  3 
full  months  of  a  continuous  period  of 
confinement; 

(iii)  A  physician  certifies,  in  writing, 
that  you  are  not  likely  to  be  confined  for 
longer  than  90  full  consecutive  days 
following  the  day  you  entered  the 
institution,  and  the  certification  is 
submitted  to  SSA  no  later  than  the  day 
of  discharge  or  the  90th  full  day  of 
confinement,  whichever  is  earlier;  and 

(iv)  You  need  to  pay  expenses  to 
maintain  the  home  or  living 
arrangement  to  which  you  intend  to 
return  after  institutionalization  and 
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evidence  regarding  your  need  to  pay 
these  expenses  is  submitted  to  SSA  no 
later  than  the  day  of  discharge  or  the 
90th  hill  day  of  confinement,  whichever 
is  earlier. 

(2)  We  will  determine  the  date  of 
submission  of  the  evidence  required  in 
paragraphs  (b)(1)  (iii)  and  (iv)  of  this 
section  to  be  the  date  we  receive  it  or. 
if  mailed,  the  date  of  the  postmark. 

(c)  Prohibition  against  using  benefits 
for  current  maintenance.  If  the  recipient 
is  a  resident  in  an  institution,  the 
recipient  or  his  or  her  representative 
payee  will  not  be  permitted  to  pay  the 
institution  any  portion  of  benefits 
payable  under  section  1611(e)(1)(G) 
excepting  nominal  sums  for 
reimbursement  of  the  institution  for  any 
outlay  for  the  recipient's  personal  needs 
(e.g..  personal  hygiene  items,  snacks, 
candy).  If  the  institution  is  the 
representative  payee,  it  will  not  be 
permitted  to  retain  any  portion  of  these 
benefits  for  the  cost  of  the  recipient's 
current  maintenance  excepting  nominal 
sums  for  reimbursement  for  outlays  for 
the  recipient's  personal  needs. 

Subpart  D — Amount  of  Benefits 

5.  The  authority  citation  for  subpart  D 
of  part  416  is  continues  to  read  as 
follows: 

Authority:  Sees.  702(a)(5].  1611  (a),  (b).  (c). 
and  (e),  1612, 1617,  and  1631  of  the  Social 
Security  Act  (42  U.S.C  902(a)(5).  1382  (a), 
(b).  (c).  and(e).  1382a.  1382f.  and  1383). 

6.  Section  416.410  is  revised  to  read 
as  follows: 

$416,410    Amount  of  benefits;  ellgibie 
Individual. 

The  benefit  under  this  part  for  an 
eligible  individual  (including  the 
eligible  individual  receiving  benefits 
payable  under  the  §  416.212  provisions) 
who  does  not  have  an  eligible  spouse, 
who  is  not  subject  to  either  benefit 
suspension  under  §416.1325  or  benefit 
reduction  under  §  416.414.  and  who  is 
not  a  qualified  individual  (as  defined  in 
§416.221)  shall  be  payable  at  the  rate  of 
$5,640  per  year  ($470  per  month) 
effective  for  the  period  beginning 
January  1. 1996.  This  rate  is  the  result 
of  a  2.6  percent  cost-of-living 
adjustment  (see  §  416.405)  to  the 
December  1995  rate.  For  the  period 
January  1,  through  December  31.  1995. 
the  rate  payable,  as  increased  by  the  2.8 
percent  cost-of-living  adjustment,  was 
$5,496  per  year  ($458  per  month).  For 
the  period  January  1 .  through  December 
31. 1994.  the  rate  payable,  as  increased 
by  the  2.6  percent  cost-of-living 
adjustment,  was  $5,352  per  year  ($446 
per  month).  The  monthly  rate  is  reduced 
by  the  amount  of  the  individual's 


income  which  is  not  excluded  puirsuant 
to  subpart  K  of  this  part. 

7.  Section  416.412  is  revised  to  read 
as  follows: 

$416,412    Amount  of  benefits;  eligible 
couple. 

The  benefit  under  this  part  for  an 
eligible  couple  (including  couples 
where  one  or  both  members  of  the 
couple  are  receiving  benefits  payable 
under  the  §  416.212  provisions),  neither 
of  whom  is  subject  to  suspension  of 
benefits  based  on  §416.1325  or 
reduction  of  benefits  based  on  §  416.414 
nor  is  a  qualified  individual  (as  defined 
in  §  416.221)  shall  be  payable  at  the  rate 
of  $8,460  per  year  ($705  per  month), 
effective  for  the  period  beginning 
January  1,  1996.  This  rate  is  the  result 
of  a  2.6  percent  cost-of-living 
adjustment  (see  §416.405)  to  the 
December  1995  rate.  For  the  period 
January  1,  through  December  31,  1995, 
the  rate  payable,  as  increased  by  the  2.8 
percent  cost-of-living  adjustment,  was 
$8,224  per  year  ($687  per  month).  For 
the  period  January  1 .  through  December 
31, 1994,  the  rate  payable,  as  increased 
by  the  2.6  percent  cost-of-Uving 
adjustment,  was  $8,028  per  year  ($669 
per  month).  The  monthly  rate  is  reduced 
by  the  amount  of  the  couple's  income 
which  is  not  excluded  pursuant  to 
subpart  K  of  this  part. 

8.  Section  416.413  is  revised  to  read 
as  follows: 

$416,413    Amount  of  t>enefits;  qualified 
individual. 

The  benefit  under  this  part  for  a 
qualified  individual  (defined  in 
§416.221)  is  payable  at  the  rate  for  an 
eligible  individual  or  eligible  couple 
plus  an  increment  for  each  essential 
person  (defined  in  §416.222)  in  the 
household,  reduced  by  the  amount  of 
countable  income  of  the  eligible 
individual  or  eligible  couple  as 
explained  in  §  416.420.  A  qualified 
individual  will  receive  an  increment  of 
$2,820  per  year  ($235  per  month), 
effective  for  the  period  beginning 
January  1. 1996.  This  rate  is  the  result 
of  the  2.6  percent  cost-of-hving 
adjustment  (see  §416.405)  to  the 
December  1995  rate,  and  is  for  each 
essential  person  (as  defined  in 
§416.22^)  living  in  the  household  of  a 
qualified  individual.  (See  §416.532.) 
For  the  period  )anuary  1.  through 
December  31,  1995,  the  rate  payable,  as 
increased  by  the  2.8  percent  cost-of- 
living  adjustment,  was  $2,748  per  year 
($229  per  month).  For  the  period 
January  1,  through  December  31.  1994. 
the  rate  payable,  as  increased  by  the  2.6 
percent  cost-of-living  adjustment,  was 
$2,676  per  year  ($223  per  month).  The 


total  benefit  rate,  including  the 
increment,  is  reduced  by  the  amount  of 
the  individual's  or  couple's  income  that 
is  not  excluded  pursuant  to  subpart  K  of 
this  part. 

9.  Section  416.414  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

S  41 6.41 4    Amount  of  benefits;  eligible 
individual  or  eligible  couple  in  a  medical 
care  facility. 

(a)  General  rule.  Except  where  the 
§416.212  provisions  provide  for 
payment  of  benefits  at  the  rates 
specified  under  §§416.410  and  416.412, 
reduced  SSI  benefits  are  payable  to 
persons  and  couples  who  are  in  medical 
care  facilities  where  more  than  50 
percent  of  the  cost  of  their  care  is  paid 
by  a  State  plan  under  title  XIX  of  the 
Social  Security  Act  (Medicaid).  This 
reduced  SSI  benefit  rate  also  applies  to 
persons  who  are  in  medical  care 
facilities  where  more  than  50  percent  of 
the  cost  would  have  been  paid  by  an 
approved  Medicaid  State  plan  but  for 
the  application  of  section  1917(c)  of  the 
Social  Security  Act  due  to  a  transfer  of 
assets  for  less  than  fair  market  value. 
Persons  and  couples  to  whom  these 
reduced  benefits  apply  are — 


Subpart  F— Representative  Payment 

10.  The  authority  citation  for  subpart 
F  of  part  416  continues  to  read  as 
follows: 

Authority:  Sees.  702(a)(5).  1631  (a)(2)  and 
(d)(1)  of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5]  and  1383  (a)(2)  and  (d)(1)]. 

11.  Section  416.640  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S  416.640    Use  of  benefit  payments. 

***** 

(b)  Institution  not  receiving  Medicaid 
funds  on  beneficiary's  behalf.  If  a 
beneficiary  is  receiving  care  in  a 
Federal,  State,  or  private  institution    ., 
because  of  mental  or  physical 
incapacity,  current  maintenance  will 
include  the  customary  charges  for  the 
care  and  services  provided  by  an 
institution,  expenditures  for  those  items 
which  will  aid  in  the  beneficiary's 
recovery  or  release  from  the  institution, 
and  nominal  expenses  for  personal 
needs  (e.g.,  personal  hygiene  items, 
snacks,  candy)  which  will  improve  the 
beneficiary's  condition.  Except  as 
provided  under  §416.212,  there  is  no 
restriction  in  using  SSI  benefits  for  a 
beneficiary's  current  maintenance  in  an 
institution.  Any  payments  remaining 
from  SSI  benefits  may  be  used  for  a 
temporary  period  to  maintain  the 
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beneficiary's  residence  outside  of  the 
institution  unless  a  physician  has 
certified  that  the  beneficiary  is  not 
likely  to  return  home. 

Example:  A  hospitalized  disabled 
beneficiary  is  entitled  to  a  monthly  benefit  of 
$264.  The  beneficiary,  who  resides  in  a 
boarding  home,  has  resided  there  for  over  6 
years.  It  is  doubtful  that  the  beneficiary  will 
leave  the  boarding  home  in  the  near  future. 
The  boarding  home  charges  $215  per  month 
for  the  beneficiary's  room  and  board. 

The  beneficiary's  representative  payee  pays 
the  boarding  home  $215  (assuming  an 
unsuccessful  effort  was  made  to  negotiate  a 
lower  rate  during  the  beneficiary's  absence) 
and  uses  the  balance  to  purchase 
miscellaneous  personal  items  for  the 
beneficiary.  There  are  no  benefits  remaining 
which  can  be  conserved  on  behalf  of  the 
beneficiary.  The  payee's  use  of  the  benefits 
is  consistent  with  our  guidelines. 

(c)  Institution  receiving  Medicaid 
funds  on  beneficiary's  behalf.  Except  in 
the  case  of  a  beneficiary  receiving 
benefits  payable  imder  §416.212.  if  a 
beneficiary  resides  throughout  a  month 
in  an  institution  that  receives  more  than 
50  percent  of  the  cost  of  care  on  behalf 
of  the  beneficiary  fi-om  Medicaid,  any 
payments  due  shall  be  used  only  for  the 
personal  needs  of  the  beneficiary  and 
not  for  other  items  of  current 
maintenance. 

Example:  A  disabled  beneficiary  resides  in 
a  hospital.  The  superintendent  of  the  hospital 
receives  S30  per  month  as  the  beneficiary's 
payee.  The  benefit  payment  is  disbursed  in 
the  following  manner,  which  would  be 
consistent  with  our  guidelines: 

Miscellaneous  canteen  items  SIO 

Clothing 15 

Conserved  for  future  needs  of  the  ben- 
eficiary          5 

•         *         •         *         • 

Subpart  K — Income 

12.  The  authority  citation  for  subpart 
K  of  part  416  continues  to  read  as 
follows: 

Authority:  Sees.  702(a)(5),  1602, 1611, 
1612.  1613. 1614(f).  1621,  and  1631  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5), 
1381a.  1382. 1382a.  1382b.  1382c(0. 1382), 
and  1383);  sec.  211.  Pub.  L.  93-66.  87  Stat. 
154  (42  U.S.C.  1382  note). 

13.  Section  416.1147  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

$416.1147    How  we  value  In-kind  support 
and  maintenance  for  a  couple. 

***** 

(b)  One  member  of  a  couple  lives  in 
another  person 's  household  and 
receives  food  and  shelter  from  that 
person  and  the  other  member  of  the 
couple  is  in  a  medical  institution.  (1)  If 
one  of  you  is  living  in  the  household  of 


another  person  who  provides  you  with 
both  food  and  shelter,  and  the  other  is 
temporarily  absent  from  the  household 
as  provided  in  §  416.1149(c)(1)  (in  a 
medical  institution  that  receives 
substantial  Medicaid  payments  for  his 
or  her  care  (§  416.211(b))).  and  is 
ineligible  in  the  month  for  either  benefit 
payable  under  §416.212.  we  compute 
your  benefits  as  if  you  were  separately 
eligible  individuals  (see  §  416.414(b)(3)). 
This  begins  with  the  first  full  calendar 
month  that  one  of  you  is  in  the  medical 
institution.  The  one  living  in  another 
person's  household  is  eligible  at  an 
eligible  individual's  Federal  benefit  rate 
and  one-third  of  that  rate  is  counted  as 
income  not  subject  to  any  income 
exclusions.  The  one  in  the  medical 
institution  cannot  receive  more  than  the 
reduced  benefit  described  in 
§416.414(b)(3)(i). 

(2)  If  the  one  member  of  the  couple  in 
the  institution  is  eligible  for  one  of  the 
benefits  payable  under  the  §416.212 
provisions,  we  compute  benefits  as  a 
couple  at  the  rate  specified  under 
§  416.412.  However,  if  that  one  member 
remains  in  the  institution  for  a  full 
month  after  expiration  of  the  period 
benefits  based  on  §  416.212  can  be  paid, 
benefits  will  be  computed  as  if  each 
person  were  separately  eligible  as 
described  under  paragraph  (c)(1)  of  this 
section.  This  begins  with  the  first 
calendar  month  after  expiration  of  the 
period  benefits  based  on  §  416.212  can 
be  paid. 
*        *        •        •        • 

(d)  One  member  of  a  couple  is  subject 
to  the  presumed  value  rule  artd  the 
other  member  is  in  a  medical 
institution. 

(1)  If  one  of  you  is  subject  to  the 
presumed  value  rule  and  the  other  is 
temporarily  absent  from  the  household 
as  provided  in  §  416.1149(c)(1)  (in  a 
medical  institution  that  receives 
substantial  Medicaid  payments  for  his 
or  her  care  (§416.21 1(b))),  and  is 
ineligible  in  that  month  for  either 
benefit  payable  under  §416.212.  we 
compute  your  benefits  as  if  both 
members  of  the  couple  are  separately 
eligible  individuals  (see  §416. 414(b)(3)). 
This  begins  with  the  first  full  calendar 
month  that  one  of  you  is  in  the  medical 
institution  (see  §416.21 1(b)).  We  value 
any  food,  clothing,  or  shelter  received 
by  the  one  outside  of  the  medical 
institution  at  one-third  of  an  eligible 
individual's  Federal  benefit  rate,  plus 
the  amount  of  the  general  income 
exclusion  (§416.1124(c)(12)),  unless 
you  can  show  that  their  value  is  less  as 
described  in  §  416.1140(a)(2).  The 
member  of  the  couple  in  the  medical 
institution  cannot  receive  more  than  the 


reduced  benefit  described  in 
§416.414(b)(3)(i). 

(2)  If  one  of  you  is  subject  to  the 
presumed  va)ue  rule  and  the  other  in 
the  institution  is  eligible  for  one  of  the 
benefits  payable  under  §  416.212.  we 
compute  the  benefits  as  a  couple  at  the 
rate  specified  under  §416.412. 
However,  if  the  one  in  the  institution 
remains  in  the  institution  after  the 
period  benefits  based  on  §  416.212  can 
be  paid,  we  will  compute  benefits  as  if 
each  member  of  the  couple  were 
separately  eUgible  as  described  in 
paragraph  (d)(1)  of  this  section. 

14.  Section  416.1149  is  amended  by 
revising  paragraphs  (a)  and  (c)(1)  to  read 
as  follows: 

$416.1149    What  is  a  temporary  absence 
from  your  living  arrangement 

(a)  General.  A  temporary  absence  may 
be  due  to  employment,  hospitalization, 
vacations,  or  visits.  The  length  of  time 
an  absence  can  be  temporary  varies 
depending  on  the  reason  for  your 
absence.  For  purposes  of  valuing  in- 
kind  support  and  maintenance  under 
§§416.1130  through  416.1148.  we  apply 
the  rules  in  this  section.  In  general,  we 
will  find  a  temporary  absence  from  your 
permanent  living  arrangement  if  you  (or 
you  and  your  eligible  spouse)- 

(1)  Become  a  resident  of  a  public 
institution,  or  a  pubfic  or  private 
medical  care  facility  where  over  50 
percent  of  the  cost  of  care  is  paid  by 
Medicaid,  and  are  eligible  for  the 
benefits  payable  under  §  416.212;  or 

(2)  Were  in  your  permanent  living 
arrangement  for  at  least  1  full  calendar 
month  prior  to  the  absence  and  intend 
to,  and  do,  return  to  your  permanent 
living  arrangement  in  the  same  calendar 
month  in  which  you  (or  you  and  your 
spouse)  leave,  or  in  the  next  month. 
***** 

(c)  Rules  for  temporary  absence  in 
certain  circumstances. 

(l)(i)  If  you  enter  a  medical  care 
facihty  that  receives  substantial 
Medicaid  payments  for  your  care  (as 
described  in  §416.21 1(b))  and  you  are 
not  ehgible  for  either  benefit  payable 
under  §416.212  (emd  you  have  not 
received  such  benefits  during  your 
current  period  of  confinement)  and  you 
intend  to  return  to  your  prior  living 
arrangement  (and  you  are  eligible  for  the 
reduced  benefits  payable  under 
§416.414  for  full  months  in  the  facility), 
we  consider  this  a  temporary  absence 
regardless  of  the  length  of  your  stay  in 
the  facility.  We  use  the  rules  that  apply 
to  your  permanent  living  arrangement  to 
value  any  food,  clothing,  or  shelter  you 
receive  during  the  month  (for  which 
reduced  benefits  imder  §  416.414  are  not 
payable)  you  enter  or  leave  the  facihty. 
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During  any  full  calendar  month  you  are 
in  the  medical  care  facility  you  cannot 
receive  more  than  the  Federal  benefit 
rate  described  in  §  416.414(b)(1).  We  do 
not  consider  food  or  shelter  provided 
during  a  medical  confinement  to  be 
income. 

(ii)  If  you  enter  a  medical  care  facility 
and  you  are  eligible  for  either  benefit 
payable  under  §  416.212,  we  also 
consider  this  a  temporary  absence  from 
your  permanent  living  arrangement.  We 
use  the  rules  that  apply  to  your 
permanent  living  arrangement  to  value 
any  food,  clothing,  or  shelter  you 
receive  during  the  month  you  enter  the 
facility  and  throughout  the  period  you 
are  eUgible  for  these  benefits.  We 
consider  your  absence  to  be  temporary 
through  the  last  month  benefits  under 
§  416.212  are  paid  unless  you  are 
discharged  from  the  facility  in  the 
following  month.  In  that  case,  we 
consider  your  absence  to  be  temporary 
through  the  date  of  discharge. 
***** 

15.  Section  416.1167  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§416.1167    Temporary  absences  and 
deeming  rules. 

(a)  General.  During  a  temporary 
absence,  we  continue  to  consider  the 
absent  person  a  member  of  the 
household.  A  temporary  absence  occurs 
when — 

(1)  You,  your  ineligible  spouse, 
parent,  or  an  ineligible  child  leaves  the 
household  but  intends  to  and  does 
return  in  the  same  month  or  the  month 
immediately  following;  or 

(2)  You  enter  a  medical  care  facility 
and  are  eligible  for  either  benefit 
payable  under  §416.212.  We  consider 
your  absence  to  be  temporary  through 
the  last  month  benefits  under  §  416.212 
were  paid  unless  you  were  discharged 
from  the  facility  in  the  following  month. 
In  that  case,  we  consider  your  absence 
to  be  temporary  through  the  date  of 
discharge. 


Subpart  T — State  Supplementation 
Provisions;  Agreement;  Payments 

16.  The  authority  citation  for  subpart 
T  of  part  416  continues  to  read  as 
follows: 

Authority:  Sees.  702(a)(5),  1616. 1618.  and 
1631  of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5).  1382e,  1382g.  and  1383);  sec.  212, 
Pub.  L.  93-66.  87  Stat.  155  (42  U.S.C.  1382 
note);  sec.  8  (a),  (b)(l)-(b)(3),  Pub.  L.  93-233. 
87  Stat.  956  (7  U.S.C.  612c  note,  1431  note 
and  42  U.S.C.  1382e  note);  sees.  1  (a)-{c)  and 
2(a).  2(b)(1),  2(b)(2),  Pub.  L.  93-335,  88  Stat. 
291  (42  U.S.C.  1382  note.  1382e  note). 


17.  Section  416.2040  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  41 6.2040    Limitations  on  eligibility. 

***** 

(a)  Inmate  of  public  institution.  A 
person  who  is  a  resident  in  a  public 
itistitution  for  a  month,  is  ineligible  for 
a  Federal  benefit  for  that  month  under 
the  provision  of  §  416.211(a),  and  does 
not  meet  the  requirements  for  any  of  the 
exceptions  in  §416.211  (b),  (c),  or  (d),  or 
§416.212,  also  shall  be  ineligible  for  a 
federally  administered  State 
supplementary  payment  for  that  month. 
***** 

(c)  Recipient  eligible  for  benefits 
under  §  416.212.  A  recipient  who  is 
institutionalized  and  is  eligible  for 
either  benefit  payable  under  §  416.212 
for  a  month  or  months  may  also  receive 
federally  administered  State 
supplementation  for  that  month. 
Additionally,  a  recipient  who  would  be 
eligible  for  benefits  under  §  416.212  but 
for  countable  income  which  reduces  his 
or  her  Federal  SSI  benefit  to  zero,  may 
still  be  eligible  to  receive  federally 
administered  State  supplementation. 

[FR  Doc.  96-5705  Filed  3-12-96;  8:45  am) 

BILUNO  CODE  4igO-2»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  No.  90N-O134] 
RIN0910-AA19 

Food  Labeling:  Reference  Daily 
Intakes;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  December  28,  1995  (60  FR 
67164).  The  final  rule  amended  FDA 
regulations  to  establish  Reference  Daily 
Intakes  (RDI's)  for  vitamin  K,  selenium, 
manganese,  chromium,  molybdenum, 
and  chloride,  but  not  for  fluoride.  The 
document  was  published  with  some 
typographical  errors.  This  document 
corrects  those  errors. 
EFFECTIVE  DATE:  January  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Camille  E.  Brewer,  Center  for  Food 
Safely  and  Applied  Nutrition  (HFS- 
165).  Food  and  Drug  Administration, 


200  C  St.  SW..  Washington,  DC  20204, 
202-205-5483. 

In  FR  Doc.  95-31197,  appearing  on 
page  67164  in  the  Federal  Register  of 
Thiu^ay,  December  28, 1995,  the 
following  corrections  are  made: 

1.  On  page  67167,  in  the  second 
coliunn,  in  lines  three,  five,  seven,  and 
eight,  "mg"  is  corrected  to  read  "ng." 

§101.36    Corrected 

2.  On  page  67175,  in  the  second 
column,  in  §  101.36(b)(3)(ii),  in  line 
fourteen,  "vitamin  B6"  is  corrected  to 
read  "vitamin  Bt",  and  "vitamin  312"  is 
corrected  to  read  "vitamin  B12". 

Dated:  March  7, 1996. 
WiUiam  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 
IFR  Doc.  96-6029  Filed  3-12-96;  8:45  am) 

BILUNO  CODE  4160-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  0E3889,  2E4113.  and  5E4538/R2210; 
FRL-5352-8] 

RIN  2070-AC78 

Chlorothalonil;  Pesticide  Tolerances 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 

ACTION:  Final  Rule. 

SUMMARY:  This  document  establishes 
tolerances  for  combined  residues  of  the 
fungicide  chlorothalonil  and  it 
metabolite  in  or  on  the  raw  agricultiu-al 
commodities  blueberries,  filberts,  and 
mushrooms.  The  Interregional  Research 
Project  No.  4  (IR-4)  requested  the 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
fungicide  pursuant  to  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  13,  1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [PP  0E3889, 
2E4113,  and  5E4538/R22101,  may  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency.  Rm. 
M3708,  401  M  St.,  SW.,  Washington.  DC 
20460.  Fees  accompanying  objections 
and  hearing  requests  shall  be  labeled 
"Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
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identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  0E3889,  2E4113, 
and  5E4538/R22101.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Sixth  Floor, 
Crystal  Station  #1,  2800  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703) 
308-8783,  e-mail: 
jamerson.hovt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  24,  1996  (61 
FR  1884),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  New  Brunswick,  NJ 
08903,  had  submitted  pesticide 
petitions  (PP)  0E3889,  2E4113,  and 
5E4538  to  EPA  on  behalf  of  the  named 
Agricultural  Experiment  Stations.  These 
petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e)  amend  40  CFR  180.275  by 
establishing  tolerances  for  combined 
residues  of  the  fungicide  chlorothalonil 
(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2,5,6- 
trichloroisophthalonitrile  in  or  on 
certain  raw  agricultural  commodities,  as 
follows; 


1.  PP  0E3889.  Petition  submitted  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  Florida,  Georgia,  Kentucky, 
Louisiana,  Michigan,  North  Carolina, 
Oklahoma,  Pennsylvania,  South 
Carolina,  Teimessee,  Texas,  and 
Washington  proposing  a  tolerance  for 
blueberries  at  1 .0  part  per  million 
(ppm). 

2.  PP2E4113.  Petition  submitted  on 
behalf  of  the  Oregon  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  filberts  at  0.1  ppm.  The 
petitioner  proposed  that  use  of 
chlorothalonil  on  filberts  be  limited  to 
Oregon  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional-residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

3.  PP  5E4538.  Petition  submitted  on 
behalf  of  the  Pennsylvania  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  mushrooms  at  1 .0  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the 
proposals  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearinq  requests  must  be 
filed  writh  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the  ^ 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 


of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number 
(PP0E3889,  2E4113,  and  5E4538/R2210] 
(including  any  objections  and  hearing 
requests  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  iriclude  any  information 
claimed  ds  CBI,  is  available  for 
inspection  fi-om  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2", 
1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Written  objections  and  hearing 
requests,  identified  bv  the  dociunent 
number  [PP  0E3889.  2E4113,  and 
5E4538/R2210),  may  be  submitted  to  the 
Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Rm.  3708,  401  M  St.. 
SW.,  Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be-kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(fl,  the  order  defines  "a 
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significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule 
(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  plarmed  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  thereof;  or  (4) 
raising  novel  legal  or  pohcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Piusuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  27, 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Pmgrams. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  hi  §  180.275,  by  amending  the  table 
in  paragraph  (a)  by  adding 
alphabetically  the  raw  agricultural 
commodities  blueberries  and 
mushrooms  and  by  amending  the  table 
in  paragraph  (b),  by  adding 
alphabetically  the  raw  agricultural 
commodity  filberts  to  read  as  follows: 


$  180.275  Chlopothaionil;  tolerances  for 
residues. 

(a)'     *     * 

Commodities 

Parts  per 
million 

•                             *                             *                             • 

• 

Bluet)efries 

1.0 

•                          •                          •                          * 

• 

Mushrooms  

1.0 

•              •              •              • 

• 

(b)*  •  • 

Commodities 

Parts  per 
million 

•             *             *             • 

• 

FiVbetts 

0.1 

•                          •                           •                          • 

* 
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BILUNQ  CODE  6560-SO-F 

40  CFR  Part  180 
[OPP-300402A;  FRL-499a-3] 
RIN  2070-AB78 

3,5-Dlchloro.N-(1 ,1  .DImethyl-2- 
Propynyl)Benzamide;  Pesticide 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  has  completed  the 
reregistration  process  and  issued  a 
Reregistration  EUgibiUty  Decision  (RED) 
document  for  the  pesticide  3,5-dichloro- 
N-(l.l-dimethyl-2-propynyl)benzamide, 
also  known  as  pronamide.  In  the 
reregistration  process,  all  information  to 
support  a  pesticide's  continued 
registration  is  reviewed  for  adequacy 
and,  when  needed,  supplemented  with 
new  scientific  studies.  Based  on  the 
RED  tolerance  assessments  for  the 
pesticide  chemical  subject  to  this  rule, 
EPA  is  issuing  the  following  tolerance 
actions:  to  delete  individual  tolerances 
and  estabUsh  crop-grouping  tolerances, 
raise  some  tolerances  and  lower  others, 
amend  an  incorrectly  listed  tolerance, 
and  modify  the  statment  under  40  CFR 
180.317  for  the  pesticide  pronamide. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  13, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (OPP- 
300402A],  may  be  submitted  to:  Hearing 


Clerk  (1900),  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St..  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  hi 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  An 
electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:opp- 
docket@epamail.epa.gov. 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (OPP-300402AJ.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  infottiation  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:By 
mail:  PhiUp  PoH,  (703)-308-8038;  e- 
mail:  poU.phihp@epamail.epa.gov.  By 
mail:  Special  Review  and  Reregistration 
Division  (7508W),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Ofiice  location: 
Special  Review  Branch,  Crystal  Station 
#1,  3rd  Floor,  2800  Crystal  Drive, 
ArUngton,  VA  22202. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  pubUshed  in  the 
Federal  Register  of  November  15, 1995 
(60  FR  57379),  which  announced  that 
based  on  a  Reregistration  EUgibiUty 
E)ecision  (RED)  for  the  pesticide  3,5- 
dichloro-N-(l,l-dimethyl-2-    . 
propynyl)benzamide,  also  known  as 
pronamide,  the  Agency  intended  to 
revise  40  CFR  180.317  to  delete 
individual  tolerances  and  establish 
crop-grouping  tolerances  (as  described 
in  40  CFR  180.34),  raise  some  tolerances 


and  lower  others,  amend  an  incorrectly 
Usted  tolerance  (for  sheep  meat),  and 
modify  the  tolerance  expression  for 
pronamide  to  clarify  which  metaboUtes 
are  determined  by  the  enforcement 
methods  and  are  included  in  the 
tolerance  expression. 

The  following  comments  were 
received  by  the  Agency  in  response  to 
the  proposed  rul%published  in  the 
Federal  Register  of  November  15, 1995 
(60  FR  57379): 

1 .  Oral  comments  by  the  Interregional 
Project  No.  4  (IR-4).  The  Interregional 
Project  No.  4  (IR-4)  requested  that  the 
Agency  acknowledge  that  IR-4 
petitioned  EPA  for  tolerances  for 
pronamide  on  stone  fruits  and  nongrass 
animal  feeds.  IR-4  wanted  it  to  be 
known  that  at  the  time  the  tolerances 
were  being  proposed  in  the  Federal 
Register  of  November  15, 1995.  IR-4 
tolerance  petitions  for  the  stone  fruits 
and  nongrass  animal  feed  crop  groups 
were  pending  with  the  Agency. 

Agency  response.  The  Agency 
proposed  these  and  other  tolerance 
actions  for  pronamide  in  the  Federal 
Register  of  November  15. 1995  (60  FR 
57379).  This  final  rule  endorses  both 
petition  3E4190.  which  was  submitted 
by  IR-4  on  behalf  of  the  agricultural 
experiment  station  of  Washington  State, 
and  petition  5E4525  submitted  by  IR-4 
on  behalf  of  the  agricultural  experiment 
station  of  Oregon  State. 

2.  Comments  from  Rohm  and  Haas 
Company.  A  comment  was  received  by 
the  Agency  from  Rohm  and  Haas 
Company  concerning  the  addition  of 
radicchio  greens  (tops)  to  the  list  of 
approved  commodities  specified  in  the 
proposed  Federal  Register  notice  of 
November  15,  1995  (60  FR  57379). 

Agency  response.  In  the  Federal 
Register  of  October  26,  1994  (59  FR 
53771),  EFA  issued  a  proposed  rule  that 
gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4)  had 
submitted  pesticide  petition  PP  0E3907 
to  EPA  on  behalf  of  the  agricultural 
experiment  station  of  California.  The 
petiUon  requested  that  EPA  approve 
pronamide  and  its  metabolites  for  use  in 
or  on  the  raw  agricultural  commodity 
radicchio  greens  (tops)  at  2.0  parts  per 
million  (ppm).  This  regulation  became 
effective  with  the  publication  of  the 
Federal  Register  notice  of  January  25, 
1995  (60  FR  4862).  Therefore, 
"radicchio"  greens  (tops)  at  a  tolerance 
of  2.0  ppm  will  be  added  alphabetically 
into  the  list  of  commodities  at  40  CFR 
180.317(a). 

The  data  considered  with  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 


concludes  that  the  tolerances  will 
protect  the  pubUc  health.  Therefore,  the 
tolerances  are  estabUshed  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubUcation  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objecfions  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  18C>.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

EPA  has  estabUshed  a  record  for  this 
rulemaking  under  docket  number  [OPP- 
300402A]  (including  any  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
ArUngton.  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov. 

Electronic  comments  must  be    '    ' 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 


The  official  record  for  this 
rulemaking,  as  well  as  the  pubUc 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronicaUy 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  milUon  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  knoum  as 
"economically  significant"):  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency:  (3) 
materially  altering  the  budgetary' 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs:  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulator)'  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


IMI 
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Dated:  March  S,  1996. 

Rkfaaid  D.  Schmitt, 

Acting  Director,  Special  Review  and 
Beregistration  Division,  Office  of  Pesticide 
Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  revising  §  180.317,  to  read  as 
foUows: 

f18a317    3,5•0ichloro-N-(1,1•<lim•tt1yl-^ 
propynyi)tMnzamlde;  tolerances  (or 
raskluw. 

(a)  Tolerances  are  established  for 
combined  residue  of  the  herbicide  3,5- 
dichloro-N-(  1 , 1  -dimethy  1-2- 
propynyllbenzamide  and  its  metabolites 
(containing  the  3,5-dichlorobenzoyl 
moiety  and  calculated  as  3,5-dichloro- 
N-(l  ,1 -dimethy  l-2-propynyl]benzamide) 
in  or  on  the  following  raw  agricultiutd 
commodities: 


Commodty 


Commodity 


Apples 

Artichokes  ............«^_._........_ 

Btadtberries  .—.........„„.......„....... 

cMueoefnes  ..•■••••••^•^••••■•••••••••••■•••a 

Boysenbernes 

CattJe,  fat  

Cattte.  kidney 

Cattle,  Iver 

Cattle.  mt>yp  (except  Iddney,  Hver) 
Cattle,  meat 

Egg* 

EndK/e  (escaroie) 

Goats,  tat 

Goats,  kidney 

Goats,  liver  

Goats.  mt>yp  (except  kidney.  Kver) 

Goats,  meat 

Grapes 

Hogs,  fat 

Hogs,  kkJney 

Hogs,  liver 

Hogs,  mbyp  (except  kxlney,  liver) 

Hogs,  meat  „ 

nuf 30S.  ittt  .■•■•>••■■•••»>•■••••■■•••■••■■■••• 

Horses,  lodney  ..._....„.....„.......„... 

Horses,  Iver „ 

Horses,    mbyp    (except    kklney, 

Sver)  

Horses,  rrwat 

Lettuce „ 

Milk  

Nongrass  animai  feeds 

Pears  

Potittry,  fat  

Poultry,  kidney 

Poultry,  liver 

Poultry,    mbyp    (except    kklney, 

liver)  

Poultry,  meat  

Radk»hio,  greens  (tops)  


Parts  per 
miHkm 


0.1 

0.1 

0.05 

0.05 

0.05 

0.02 

0.4 

0.4 

0.02 

0.02 

0.02 

1.0 

0.02 

0.4 

0.4 

0.02 

0.02 

0.1 

0.02 

0.4 

0.4 

0.02 

0.02 

0.02 

0.4 

0.4 

0.02 
0.02 
1.0 
0.02 
10.0 
0.1 
0.02 
02 
02 

0.02 
0.02 
2.0 


Raspberries  _ 

Sheep,  fat _ 

Stieep,  kklney 

Sheep,  liver 

Sheep,    mbyp    (except    kklney, 

liver)  „. 

Sheep,  meat 

Stone  fruits  ............................... 


Parts  per 
milion 


0.05 
0.02 
0.4 
0.4 

0.02 
0.02 
0.1 


(b)  Tolerances  with  regional 
registration  are  established  for  the 
combined  residues  of  the  herbicide  3,5- 
dichloro-N-(  1 , 1  -dimethyl-  2- 
propjoiyllbenzamide  and  its  metabolites 
(containing  the  3,5  dichlorobenzoyl 
moiety  and  calculated  as  3,5-dichloro- 
N-(l,l-dimethyl-2-propynyl)benzamide) 
in  or  on  the  following  raw  agricultural 
commodities: 


Commodity 

Parts  per 
m(llk>n 

Peas,  dried  (winter)  

0.05 

Rhubarb 

0.1 

[FR  Doc.  96-5986  Filed  3-12-96;  8:45  am] 

BiLUNG  COOr  66<0  »0  F 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DockM  No.  95-171;  RM-8724] 

Radio  Broadcasting  Services; 
Jackson,  WY 

AQENCY:  Federal  Conununications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Summit  Radio  and  1530,  LLC, 
allots  Channel  227C  at  Jackson, 
Wyoming,  as  the  commimity's  third 
local  commercial  FM  transmission 
service.  See  60  FR  62060,  December  4, 
1995.  Channel  2  2  7C  can  be  allotted  to 
Jackson  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  227C  at  Jackson  are  North 
Latitude  43-28-42  and  West  Longitude 
110-45-42.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  April  22, 1996.  The 
window  period  for  filing  applications 
will  open  on  April  22, 1996  and  close 
on  May  23, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-171, 
adopted  February  28, 1996,  and  released 
March  6. 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Utle  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENOEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C.  154,  as  amended. 

S  73.202    [Anwnded] 

2.  SecUon  73.202(b).  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Channel  227C  at  Jackson. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Buies 

Division,  Mass  Media  Bureau. 

[FR  Doc.  96-5897  Filed  3-12-96;  8:45  am] 

BuuNO  cooc  sna-oi-F 


47  CFR  Part  73 

[MM  Docket  No.  9S-160;  RM-871(q 

Radio  Broadcasting  Services; 
Kewanee,  IL 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Virden  Broadcasting 
Corporation,  substitutes  dlhannel  230A 
for  (Channel  221 A  at  Kewanee,  Illinois, 
and  modifies  Station  WJRE(FM)'s 
hcense  accordingly.  See  60  FR  55820, 
November  3, 1995.  Channel  230A  can  be 
allotted  at  Kewanee  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  0.8  kilometers  (0.5  miles) 
west  at  petitioner's  requested  site.  The 
coordinates  for  Channel  230A  at 
Kewanee  are  North  Latitude  41-14-15 
and  West  Longitude  89-56-15.  With 
this  action,  this  proceeding  is 
terminated. 
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EFFECTIVE  DATE:  April  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-160. 
adopted  February  26, 1996,  and  released 
March  6, 1996.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractgrs.  International  Transcription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street,  NW.,  Suite  140,  Washington,  IX: 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  "The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303. 48  Stat.,  as 
amended,  1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  Channel  230A  and  by 
removing  Channel  221A  at  Kewanee. 

Federal  Coipmunications  Commission.      ' 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Bales 

Division.  Mass  Media  Bureau. 

|FR  Doc.  96-5896  Filed  3-12-96;  8:45  am) 

BILUNG  cooc  6712-01-F 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  206 

Defense  Federal  Acquisition 
Regulation  Supplement;  Justification 
and  Approval  Thresholds 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Defense  is 

amending  the  Defense  Federal 

Acquisition  Regulation  Supplement 

(DFARS)  to  revise  procedures  pertaining 

to  approval  for  the  use  of  other  than  full 

and  open  competition  in  the  acquisition 

process. 

EFFECTIVE  DATE:  April  12. 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 

Uyser,  OUSD  (A&T)  DP  (DAR),  IMD 


3D139,  3062  Defense  Pentagon, 
Washington  EX:  20301-3062,  Telephone 
(703)  602-0131.  Telefax  (703)  602-0350. 
Please  cite  DFARS  Case  96-D307. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  4102  of  the  FY  1996  Defense 
Authorization  Act  (Public  Law  104-106) 
amends  10  U.S.C.  2304(f)(1)(B)  and  41 
U.S.C.  253(0(1}(B)  to  raise  the  dollar 
thresholds  at  which  approval  for  the  use 
of  other  than  full  and  open  competition 
must  be  obtained  from  the  com{}etition 
advocate,  the  head  of  the  procuring 
activity,  or  the  senior  procurement 
executive.  Section  4102  provides  for 
approval  of  the  justification  for  other 
than  full  and  open  competition  by  (1) 
the  competition  advocate,  for  proposed 
contracts  over  $500,000  but  not 
exceeding  $10,000,000;  (2)  the  head  of 
the  procuring  activity,  or  designee,  for 
proposed  contracts  over  $10,000,000  but 
not  exceeding  $50,000,000;  and  (3)  the 
senior  procurement  executive,  for 
proposed  contracts  over  $50,000,000. 
The  Director  of  Defense  Prooxrement 
has  authorized  a  class  deviation  from 
section  6.304  of  the  Federal  Acquisition 
Regulation  to  reflect  the  revised 
approval  thresholds.  This  corresponding 
DFARS  rule  revises  procedures  for 
approval  of  justifications  for  proposed 
contracts  over  $50,000,000. 

B.  Regulatory  Flexibility  Act 

The  rule  does  not  constitute  a 
significant  DFARS  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  comment  is 
not  required.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply.  However, 
comments  from  small  entities 
concerning  the  affected  DFARS  Subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  should  cite 
DFARS  Case  96-D307  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  any  new  recordkeeping, 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  206 

(^vemment  procurement. 
Michele  P.  Peterson, 
Executive  Editor,  Defense  Acquisition 
Begulations  Council. 

Therefore,  48  CFR  Part  206  is 
amended  as  follows: 


PART  206— COMPETmON 
REQUIREMENTS 

1.  The  authority  citation  for  48  CFR 
Part  206  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

2.  Section  206.304  is  revised  to  read 
as  follows: 

206.304    Approval  of  the  Justification. 

(a)(4)  The  Under  Secretary'  of  Defense 
(Acquisition  &  Technology)  may 
delegate  this  authority  to^ 

(A)  An  Assistant  Secretary  of  Defense; 
or 

(B)  For  a  defense  agency,  an  officer  or 
employee  serving  in,  assigned,  or 
detailed  to  that  agency  who — 

(l)Ua  member  of  the  armed  forces, 
is  serving  in  a  rank  above  brigadier 
general  or  rear  admiral  (lower  half);  or 

(2)  If  a  civiUan,  is  serving  in  a 
position  with  a  grade  under  the  General 
Schedule  (or  any  other  schedule  for 
civilian  officers  or  employees)  that  is 
comparable  to  or  higher  than  rear 
admiral. 

[FR  Doc.  96-6000  Filed  3-12-96;  8:45  ami 
BILUNG  CODE  SOOO-04-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  951 1 16270-6038-02;  I.D. 
0301960] 

Summer  Flounder  Fishery; 
Commercial  Quota  Harvested  for 
Maine 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce.  ' 

ACTION:  Commercial  quota  harvest. 

summary:  NMFS  issues  this  notification 
announcing  that  the  summer  flounder 
commercial  quota  available  to  the  State 
of  Maine  has  been  harvested.  Vessels 
issued  a  commercial  Federal  fisheries 
permit  for  the  summer  flounder  fishery 
may  not  land  summer  flounder  in  Maine 
for  the  remainder  of  calendar  year  1996, 
unless  additional  quota  becomes 
available  through  a  transfer  from 
another  state  that  has  not  reached  its 
annual  quota.  Regulations  governing  the 
summer  flounder  fishery  require 
publication  of  this  notification  to  advise 
the  State  of  Maine  that  the  quota  has 
been  harvested  and  to  advise  vessel  and 
dealer  permit  holders  that  no 
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commercial  quota  is  available  for 
landing  summer  floimder  in  Maine. 
EFFECTIVE  DATE:  March  7,  1996,  through 
December  31.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucy  Helvenston.  506-281-9347. 
SUPPt.EMENTARY  INFORMATION: 
Regulations  governing  the  siunmer 
flounder  fishery  are  found  at  50  CFR 
part  625.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  states  from 
North  Carolina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §  625.20. 

The  total  commercial  quota  for 
summer  flounder  for  the  1996  calendar 
year  is  set  equal  to  11,111,298  lb 
(5,040,000  kg)  (January  4, 1996.  61  FR 
291).  The  percent  allocated  to  vessels 
landing  summer  flounder  in  Maine  is 
0.04756  percent,  or  5,284  lb  (2,397  kg). 

Section  625.21(c)  requires  the 
Director,  Northeast  Region,  NMFS 
(Regional  Director),  to  monitor  state 
commercial  quotas  and  to  determine 
when  a  state  commercial  quota  is 
harvested.  The  Regional  Director  is 
further  required  to  publish  an 
announcement  in  the  Federal  Register 
advising  a  state  and  notifying  Federal 
vessel  and  dealer  permit  holders  that, 
effective  upon  a  specific  date,  the  state's 
commercial  quota  has  been  harvested 
and  no  commercial  quota  is  available  for 
landing  summer  flounder  in  that  state. 
Because  the  available  information 
indicates  that  the  State  of  Maine  has 
attained  its  quota  for  1996,  the  Regional 
Director  has  determined,  based  on 
dealer  reports  and  other  available 
information,  that  the  State's  commercial 
quota  has  been  harvested. 

The  regulations  at  §  625.4(a)(3) 
provide  that  Federal  permit  holders 
agree  as  a  condition  of  the  permit  not  to 
land  summer  flounder  in  any  state  that 
the  Regional  Director  has  determined  no 
longer  has  conunercial  quota  available. 
Therefore,  effective  0001  hours  on 
March  7,  1996,  further  landings  of 
summer  flounder  in  Maine  by  vessels 
holding  commercial  Federal  fisheries 
permits  are  prohibited  for  the  remainder 
of  the  1996  calendar  year,  unless 
additional  quota  becomes  available 
through  a  transfer  from  another  state 
that  has  not  reached  its  annual  quota, 
and  is  announced  in  the  Federal 
Register.  Federally  permitted  dealers  are 
also  advised  that,  effective  the  date 
above,  they  may  not  purchase  summer 
flounder  from  federally  permitted 
vessels  that  land  in  Maine  for  the 
remainder  of  the  calendar  year,  or  until 
additional  quota  becomes  available 
through  another  state. 


Classification 

This  action  is  required  by  50  CFR  part 
625  and  is  exempt  from  review  under 
E.O.  r2866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  6, 1996. 
Donald  J.  Leedy. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-5891  Filed  3-7-96;  5:07  pm] 
BILLING  CODE  3S10-22-F 


50  CFR  Part  625 
P.O.  022996D] 

Summer  Flounder  Fishery; 
Commercial  Quota  Transfer  from  North 
Carolina  to  Virginia 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration,  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  transfer. 

SUMMARY:  NMFS  announces  that  the 
State  of  North  Carolina  is  transferring 
5,773  lb  (2,619  kg)  of  commercial 
summer  flounder  quota  to  the 
Commonwealth  of  Virginia.  NMFS 
adjusted  the  quotas  and  announces  the 
revised  commercial  quota  for  each  state 
involved. 

EFFECTIVE  DATE:  March  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucy  Helvenston,  508-281-9347. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  Amendment 
2  to  the  Fishery  Management  Plan  for 
the  Simimer  Flounder  Fishery  (FMP)  are 
found  at  50  CFR  part  625.  The 
regulations  require  annual  specification 
of  a  commercial  quota  that  is 
apportioned  among  the  coastal  states 
from  North  Carolina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  is  described  in  §  625.20. 

The  commercial  quota  for  summer 
flounder  for  the  1996  calendar  year  was 
set  equal  to  11,111,298  lb  (5,040.000  kg), 
and  the  allocations  to  each  state  were 
published  January  4, 1996  (61  FR  291). 
At  that  time,  the  State  of  North  Carolina 
was  allocated  a  quota  of  3,049,589  lb 
(1,383,270  kg)  and  the  Commonwealth 
of  Virginia  was  allocated  a  quota  of 
2.368,569  lb  (1,074,365  kg). 

The  final  rule  implementing 
Amendment  5  to  the  FMP  was 
published  December  17,  1993  (58  FR 
65936),  and  allows  two  or  more  states, 
under  mutual  agreement  and  with  the 
concurrence  of  the  Director,  Northeast 
Region,  NMFS.  (Regional  Director)  to 


transfer  or  combine  sxunmer  floimder 
commercial  quota.  The  Regional 
Director  is  required  to  consider  the 
criteria  set  forth  in  §625. 20(f)(1),  in  the 
evaluation  of  requests  for  quota  transfers 
or  combinations. 

The  State  of  North  Carolina  has 
agreed  to  transfer  5,773  lb  (2,619  kg)  of 
commercial  quota  to  the  Commonwealth 
of  Virginia.  The  Regional  Director  has 
determined  that  the  criteria  set  forth  in 
§  625.20(f)(1)  have  been  met,  and  hereby 
publishes  this  notification  of  quota 
transfers.  The  revised  quotas  for  the 
calendar  year  1996  are:  North  Carohna, 
3,043,816  lb  (1,380,652  kg);  and 
Virginia,  2,374,342  lb  (1,076.983  kg). 

This  action  does  not  alter  any  of  the 
conclusions  reached  in  the 
environmental  impact  statement 
prepared  for  Amendment  2  to  the  FMP 
regarding  the  effects  of  summer  flounder 
fishing  activity  on  the  human 
environment.  Amendment  2  established 
procedures  for  setting  an  annual 
coastwide  commercial  quota  for  summer 
flounder  and  a  formula  for  determining 
commercial  quotas  for  each  state.  The 
quota  transfer  provision  was  established 
by  Amendment  5  to  the  FMP  and  the 
environmental  assessment  prepared  for 
Amendment  5  found  that  the  action  had 
no  significant  impact  on  the 
environment.  Under  sections 
6.02b.3(b)(i)(aa)  and  (ii)(aa)  of  NOAA 
Administrative  Order  216-6,  this  action 
is  categorically  excluded  from  the 
requirement  to  prepare  additional 
environmental  analyses.  This  is  a 
routine  administrative  action  that 
reallocates  commercial  quota  within  the 
scope  of  previously  published 
environmental  analyses. 

Classification 

This  action  is  taken  under  50  CFR 
part  625  and  is  exempt  fitjm  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  6. 1996. 
Donald  J.  Leedy, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  96-5894  Filed  3-12-96;  8:45  ami 
BILLING  C00£  3S10-22-F 


50  CFR  Part  672 

pocket  No.  9601 2901 8-«01S-01;  I.D. 
030896B] 

Groundfish  of  the  Gulf  of  Alaska; 
Pacific  Cod  for  Processing  by  the 
Offshore  Component 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
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Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  for  processing  by 
the  offshore  component  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  allocation  of 
Pacific  cod  for  processing  by  the 
offshore  component  in  the  Western 
Regulatory  Area. 

EFFECTIVE  DATE:  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  9, 1996,  until  2359 
hrs,  A.l.t.,  December  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with 
§672.20(c)(l)(ii)(B).  the  allocation  of 
Pacific  cod  for  processing  by  the 
offshore  component  in  the  Western 
Regulatory  Area  was  established  by  the 
Final  1996  Harvest  Specifications  for 
Groundfish  (61  FR  4304,  February  5. 
1996)  as  1,885  metric  tons  (mt). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  672.20(c)(2)(ii),  that 
the  allocation  of  Pacific  cod  total 
allowable  catch  for  processing  by  the 
offshore  component  in  the  Western 
Regulatory  Area  soon  will  be  reached. 
The  Regional  Director  established  a 
directed  fishing  allowance  of  1,785  mt, 
with  consideration  that  100  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  Western 
Regulatory  Area.  The  Regional  Director 
has  determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 


processing  by  the  offshore  component  in 
the  Western  Regulatory  Area. 

Maximum  retainable  bycatch  amounts 
for  appUcable  gear  types  may  be  found 
in  the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  imder  50  CFR 
672.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  8. 1996. 
Rkhard  W.  Surdl, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-6016  Filed  3-6-96:  2:16  pm) 
BILLING  CODE  3S1»-22-F 


50  CFR  Part  675 

[Docket  No.  9601 2901 9-«01 9-01;  I.D. 
030796E] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Inshore 
Component  Pollock  in  the  Aleutian 
Islands  Subarea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  inshore 
component  in  the  Aleutian  Islands 
subarea  (AI)  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  first  allowance  of 
the  pollock  total  allowable  catch  (TAG) 
for  vessels  catching  pollock  for 
processing  by  the  inshore  component  in 
theAI. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  March  10, 1996,  until  12 
noon,  A.l.t.,  April  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 


according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii). 
the  first  allowance  of  pollock  for  the 
inshore  component  in  the  AI  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4311.  February  5. 1996)  as  10.591  metric 
tons  (mt). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined  in 
accordance  with  §  675.20(a)(8),  that  the 
first  allowance  of  pollock  TAG  for 
vessels  catching  pollock  for  processing 
by  the  inshore  component  in  the  AI 
soon  will  be  reached.  Therefore,  the 
Regional  Director  has  established  a 
directed  fishing  allowance  of  10.091  mt 
with  consideration  that  500  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  AI. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  vessels 
catching  pollock  for  processing  by  the 
inshore  component  in  the  AI.  This 
closure  is  effective  noon,  A.l.t.,  March 
10,  1996,  through  noon,  A.l.t.,  April  15. 
1996.  Under  §675.20(a)(2)(ii).  the 
second  allowance  is  available  from 
noon.  A.l.t.,  August  15  through  the  end 
of  the  fishing  year. 

Maximum  retainable  bycatch  amounts 
for  apphcable  gear-  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  8. 1996. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  96-6014  Filed  3-8-96;  2:16  pm) 
BILLING  CODE  3510-22-P 
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TMs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1131 

[DA-96-03] 

Milk  in  the  Central  Arizona  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Central 
Arizona  Federal  milk  marketing  order 
for  an  indefinite  period  beginning  April 
1,  1996.  The  proposed  suspension 
would  continue  a  suspension  which 
expires  on  March  31,  1996,  that 
eliminates  the  requirement  that  a 
cooperative  association  ship  at  least  50 
percent  of  its  receipts  to  other  handler 
pool  plants  to  maintain  pool  status  of  a 
manufacturing  plant  operated  by  the 
cooperative.  United  Dairymen  of 
Arizona,  a  cooperative  association  that 
represents  nearly  all  of  the  producers 
who  supply  milk  to  the  market,  has 
requested  continuation  of  the 
suspension.  The  cooperative  asserts  that 
the  suspension  is  necessary  to  prevent 
uneconomical  and  inefficient 
movements  of  milk. 
DATES:  Comments  are  due  no  later  than 
March  20, 1996. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  Room  2971,  South  Building, 
P.O.  Box  96456,  Washington.  DC  20090- 
6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Carman,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  Room  2971, 
South  Building,  P.O.  Box  96456. 
Washington,  DC  20090-6456,  (202)  720- 
9368. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C. 


601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

The  Department  is  issuing  this 
proposed  rule  in  conformance  with 
Executive  Order  12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  If  adopted, 
this  proposed  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act,  the 
suspension  of  the  following  provision  of 
the  order  regulating  the  handling  of 
milk  in  the  Central  Arizona  marketing 
area  is  being  considered  for  an 
indefinite  period  beginning  April  1, 
1996: 

In  §  1131.7(c),  the  words  "50  percent 
or  more  of,"  "(including  the  skim  milk 
and  butterfat  in  fluid  milk  products 


transferred  from  its  own  plant  pursuant 
to  this  paragraph  that  is  not  in  excess  of 
the  skim  milk  and  butterfat  contained  in 
member  producer  milk  actually  received 
at  such  plant)"  and  "or  the  previous  12- 
month  period  ending  with  the  current 
month." 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  the  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  Room  2971,  South  Building, 
P.O;  Box  96456,  Washington,  DC  20090- 
6456,  by  the  7th  day  after  publication  of 
this  notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
7  days  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  before  the 
requested  suspension  is  to  be  effective. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  rule  would  continue  to 
suspend  certain  provisions  of  the 
Central  Arizona  order  for  an  indefinite 
period  beginning  April  1,  1996.  The 
proposed  suspension  would  continue  to 
remove  the  requirement  that  a 
cooperative  association  which  operates 
a  manufacturing  plant  in  the  marketing 
area  must  ship  at  least  50  percent  of  its 
milk  supply  during  the  current  month 
or  the  previous  12-month  period  ending 
with  the  current  month  to  other 
handlers'  pool  plants  to  maintain  the 
pool  status  of  its  manufacturing  plant. 

The  order  permits  a  cooperative 
association's  manufacturing  plant, 
located  in  the  marketing  area,  to  be  a 
pool  plant  if  at  least  50  percent  of  the 
producer  milk  of  members  of  the 
cooperative  association  is  physically 
received  at  pool  plants  of  other  handlers 
during  the  current  month  or  the 
previous  12-month  period  ending  with 
the  current  month. 

Continuation  of  the  current 
suspension  was  requested  by  United 
Dairymen  of  Arizona  (UDA),  a 
cooperative  association  that  represents 
nearly  all  of  the  dairy  farmers  who 
supply  the  Central  Arizona  market. 
UDA  contends  that  the  continued  pool 
status  of  their  manufacturing  plant  is 
threatened  if  the  suspension  is  not 
continued.  UDA  states  that  the  same 
marketing  conditions  that  warranted  the 
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suspension  last  year  still  exist.  UDA 
maintains  that  members  who  increased 
their  milk  production  to  meet  the 
projected  demands  of  fluid  handlers  for 
distribution  into  Mexico  continue  to 
suffer  the  adverse  impact  of  the  collapse 
of  the  Mexican  peso.  Absent  a 
suspension,  UDA  projects  that  costly 
and  inefficient  movements  of  milk 
would  have  to  be  made  to  maintain  pool 
status  of  producers  who  have 
historically  supplied  the  market  and  to 
prevent  disorderly  marketing  in  the 
Central  Arizona  marketing  area. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions 
beginning  April  1, 1996.  for  an 
indefinite  period. 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  Part 
1131  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

Dated:  March  7, 1996. 
Lon  Hatamiya, 
Administrator. 
(PR  Doc.  96-5933  Filed  3-12-96;  8:45  am] 

BILLING  COOE  3410-02-P 


Commodity  Credit  Corporation 

7  CFR  Part  1427 
RIN  0506-AE51 

Upland  Cotton  User  Marketing 
Certificate  Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 

_  ■ 

SUMMARY:  This  proposed  rule  amends 
the  regulations  to  set  the  payment  rate 
for  exporters  under  the  user  marketing 
certificate  program  on  the  date  it  is 
determined  by  the  Cormnodity  Credit 
Corporation  the  cotton  is  shipped.  The 
new  method  for  rate-setting  would  be 
effective  on  the  day  the  final  rule  is 
published.  Comments  are  requested  on 
this  change. 

DATES:  Comments  on  the  proposed  rule, 
as  well  as  comments  on  alternatives  to 
this  proposal,  must  be  received  on  or 
before  April  12, 1996  to  be  assured  of 
consideration. 

ADDRESSES:  Submit  comments  on  the 
proposed  rule  to:  Director,  Fibers 
Analysis  Division  (FAD),  Farm  Service 
Agency  (FSA).  U.S.  Department  of 
Agriculture  (USDA),  room  3758-S.  Ag 
Code  0515,  P.O.  Box  24i5,  Washington, 
DC  20013-2415.  Comments  on  the 
information  collection  must  be  sent  to 
the  Office  of  Management  and  Budget 
(0MB)  at  the  address  listed  in  the 


Paperwork  Reduction  Act  section  of  this 
preamble.  A  copy  of  these  comments 
may  also  be  sentto  the  Department 
representative  at  the  address  shown 
following  the  0MB  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Bjorlie,  Director,  FAD,  FSA, 
USDA,  room  3758-S,  Ag  Code  0515, 
P.O.  Box  2415,  Washington,  DC  20013- 
2415  or  call  (202)  720-6734.  A  cost 
benefit  analysis  of  this  rule  is  available 
on  request. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  significant  and  was 
reviewed  by  OMB  under  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  because 
the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

Environmental  Evaluation 

It  has  been  determined  by 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  himian 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  titles  and  nimibers  of  the  Federal 
Assistance  Programs,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  proposed  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051  and  Cotton  Production 
Stabilization— 10.052. 

Executive  Order  12778 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  the  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  pubUshed  at  48  FR 
29115  (June  24. 1983). 


Background 

Since  the  user  marketing  certificate 
(Step  2)  program  began,  the  payment 
rate  for  exporters  has  been  the  subject  of 
discussion  and  controversy,  particularly 
with  regard  to  the  bunching  of  export 
sales  registrations  during  a  week 
following  a  period'of  zero  payment  rates 
or  a  week  when  the  continuing 
availability  of  the  payments  is 
particularly  uncertain.  All  segments  of 
the  cotton  industry  have  expressed 
interest  in  making  changes.  Whereas 
Step  2  may  have  been  conceived  as  a 
program  to  provide  regular  payments  to 
exporters  based  on  actual  sales  made 
according  to  historical  timing  patterns, 
in  reality  the  existence  of  the  payments 
has  changed  the  timing  of  the  sales. 
Bunching  of  registrations  refers  to  the 
practice  of  registering  large  volumes  of 
cotton  export  sales  with  CCC  whenever 
there  is  a  reasonable  expectation  that 
such  action  will  capture  a  larger  than 
average  payment  rate  or  a  rate  which 
may  be  available  for  only  a  short  time. 
Bunching  has  occurred  because  the 
payment  rate  has  been  fixed  for  the 
exporter  as  of  the  date  the  sale  is 
registered  with  CCC.  The  proposed  rule 
would  amend  the  regulations  to  set  the 
payment  rate  for  exporters  under  the 
user  marketing  certificate  program  on 
the  date  on  which  it  is  determined  by 
CCC  that  the  cotton  is  shipped,  rather 
than  the  date  on  which  the  sale  is 
registered  with  CCC.  Thus,  there  would 
no  longer  be  an  incentive  to  sell  large 
volumes  of  cotton  in  advance  solely  in 
order  to  register  the  sales  with  CCC  and 
capture  a  larger  payment  rate.  Under  the 
proposed  rule,  the  rate  could  not  be 
captured  in  that  way. 

Regulations  covering  payment  rate 
determinations  for  cotton  contracted  by 
exporters  for  shipment  before  the  final 
rule  is  published  in  the  Federal  Register 
and  for  cotton  consumed  by  domestic 
users  are  not  changed  by  this  proposed 
rule.  Payment  rates  for  such  cotton  will 
be  determined  in  accordance  with 
existing  regulations  and  under  the  terms 
and  conditions  of  the  Upland  Cotton 
Domestic  User/Exporter  Agreement. 
CCC-1045,  (4-15-94).  Revision  2 
(existing  agreement),  through  the  day 
the  final  rule  is  published  in  the  Federal 
Register.  Publication  of  the  final  rule  in 
the  Federal  Register  and  the  effective 
date  of  the  revised  agreement  will  be 
coordinated  so  that  the  existing 
agreement  will  remain  in  effect  until  the 
revised  agreement  goes  into  effect.  To 
continue  to  participate  in  the  Step  2 
program,  exporters  and  domestic  users 
must  sign  and  return  the  revised 
agreement  to  CCC. 
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This  proposed  rule  also  updates  the 
address  of  the  Kansas  City  Commodity 
Office  shown  in  7  CFR  1427.105, 
abbreviates  several  terms  used  to 
describe  price  quotations  used  in  the 
calculation  of  the  Step  2  payment  rate, 
and  updates  the  ending  date  for  the  Step 
2  program  to  July  31. 1998,  in 
accordance  with  current  legislation. 

Alternative  policies  to  address 
problems  with  the  Step  2  program  such 
as  rules  similar  to  those  in  effect  under 
the  Export  Enhancement  Program  for 
exports  of  agricultural  commodities 
have  been  suggested  for  cotton  exports 
under  the  Step  2  program.  Such  rules 
could  include  a  requirement  to  provide 
evidence  of  a  bona  fide  export  sales 
contract,  required  identification  of  the 
end  user  of  cotton  sold  under  a  covered 
contract,  required  reporting  of  contract 
terms,  including  the  amount  of  the  Step 
2  payment  applied  to  the  sales  price, 
and  prohibition  of  sales  through  third 
parties  or  sales  through  foreign  affiliates 
of  a  participating  exporter.  Comments 
on  these  alternative  policies,  as  well  as 
other  policies  affecting  the  Step  2 
program  which  may  be  of  interest  to  the 
pubhc,  will  be  considered  along  with 
comments  on  the  proposed  rule. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1427 
set  forth  in  this  proposed  rule  involve 
a  change  in  the  existing  information 
collection  requirements  which  were 
previously  cleared  by  OMB  under  the 
provisions  of  44  U.S.C.  35.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995,  CCC  has 
submitted  a  request  to  OMB  for  a 
revision  to  an  information  collection 
currently  approved  in  support  of  the 
upland  cotton  user  marketing  certificate 
program  and  related  reporting  and 
recordkeeping  requirements. 

Title:  Upland  Cotton  Domestic  User/ 
Exporter  Agreement  and  Payment 
Program. 

OMB  Control  Number:  0560-0136. 

Expiration  Date  of  Approval:  April  30, 
1997. 

Type  of  Request:  Revision  of  a 
Currently-Approved  Information 
Collection. 

Abstract:  Section  103B(a)(5)(E) 
authorizes  payments  to  eligible  U.S. 
mills  and  exporters  under  the  upland 
cotton  user  marketing  certificate 
program  if,  for  4  consecutive  weeks,  (1) 
the  U.S.  Northern  Europe  price  exceeds 
the  Northern  Europe  price  by  more  than 
1.25  cents  per  pound,  and  (2)  the 
upland  cotton  adjusted  world  price  is 
less  than  130  percent  of  the  current-crop 
base  quahty  loan  rate.  Currently,  to 
participate  in  the  program,  mills  and 
exporters  must  sign  an  agreement  with 


CCC  (CCC-1045)  and  agree  to  report 
weekly  to  CCC  their  sales  contracts  (in 
the  case  of  exporters)  and  their 
consumption  of  cotton  (in  the  case  of 
domestic  mills)  as  a  basis  for  making 
payments.  The  proposal  would  change 
the  requirement  for  exporters  who 
would  report  their  weekly  exports 
instead  of  their  weekly  sales, 
necessitating  a  revision  in  the  exporter 
application  for  payment  (CCC-1045-1). 
Although  the  change  does  not  affect 
domestic  users,  to  continue  in  the 
program,  all  program  participants  will 
be  required  to  sign  a  new  agreement 
which  incorporates  the  changes  for 
exporters. 

Certain  information  collections  for 
both  exporters  and  domestic  users  have 
been  required  since  the  beginning  of  the 
program  but  were  included  in  the  last 
burden  statement  under  the  general 
category  "Normal  Business  Records." 
To  more  accurately  assess  the 
paperwork  burden,  the  individual 
reports  have  been  identified.  CCC 
provides  a  suggested  format  for  the 
reports  but  program  participants  may 
submit  the  same  information  to  CCC  in 
a  format  that  is  convenient  for  them. 

Estimate  of  Burden:  PubUc  reporting 
burden  for  this  information  collection  is 
estimated  to  average  14  minutes  per 
response. 

Respondents:  U.S.  cotton  exporters 
and  U.S.  cotton  mills. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Number  of  Responses  per 
Respondent:  65. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,675  hours. 

Comments  are  requested  regarding  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assimiptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Copies  of  the 
information  collection  may  be  obtained 
from  Janise  Zygmont  at  the  above 
address. 

Submit  comments  on  the  information 
collection  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C  20503  and  to  janise  Zygmont,  FAD. 


FSA,  USDA,  room  3756-S,  Ag  Code 
0515,  P.O.  Box  2415,  Washington,  DC 
20013-2415.  All  comments  regarding 
this  information  collection  wall  be 
simimarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
OMB  is  required  to  make  a  decision 
concerning  the  collection(s)  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  pubfication.  This  does 
not  affect  the  deadline  for  the  public  to 
comment  to  the  Department  on  the 
proposed  regulations. 

List  of  Subjects  in  7  CFR  Part  1427 

Cotton,  Loan  programs/agriculture,     . 
Marketing  certificate  programs.  Price 
support  programs.  Warehouses. 

Accordingly,  7  CFR  part  1427  is 
proposed  to  be  amended  as  follows: 

PART  1427-COTTON 

1.  The  authority  citation  for  7  CFR 
part  1427  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421, 1423. 1425. 1444. 
and  1444-2;  15  U.S.C  714b  and  714c. 

2.  Section  1427.100  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  revising  paragraphs  (b)(1) 
introductory  text,  (b)(l)(i)  and  (b)(2)  to 
read  as  follows: 

§1427.100    Applicability. 

(a)  The  regulations  in  this  subpart  are 
applicable  during  the  period  beginning 
August  1, 1991,  and  ending  July  31, 
1998.  *   *   * 

(b)(1)  During  the  period  beginning 
August  1, 1991,  and  ending  July  31, 
1998,  CCC  shall  issue  marketing 
certificates  or  cash  payments  to 
domestic  users  and  exporters  in 
accordance  with  this  subpart  in  a  week 
following  a  consecutive  4-week  period 
in  which — 

(i)  The  Friday  through  Thursday 
average  price  quotation  for  the  lowest- 
priced  United  States  growth,  as  quoted 
for  Middling  one  and  three  thirty- 
seconds  inch  ("M  IV32  inch")  cotton, 
delivered  C.I.F.  (cost,  insurance  and 
freight)  northern  Europe  ("U.S. 
Northern  Europe  (USNE)  price") 
exceeds  the  Friday  through  Thursday 
average  price  quotation  for  the  five 
lowest-priced  growths,  as  quoted  for  M 
1^32  inch  cotton,  delivered  C.I.F. 
northern  Europe  ("Northern  Europe 
(NE)  price")  by  more  than  1.25  cents  per 
pound; and 

(ii)  *  *  • 
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(2)  Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  CCC 
shall  not  issue  marketing  certificates  or 
cash  payments  if,  for  the  immediately 
preceding  consecutive  10-week  period, 
the  USNE  price,  adjusted  for  the  value 
of  any  certificates  or  cash  payments 
issued  under  paragraph  (b)(1)  of  this 
section,  exceeds  the  NE  price  by  more 
than  1.25  cents  per  pound. 
*        *        *        *     ,  « 

3.  Section  1427.103  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§1427.103    Eligible  upland  cotton. 

(a)  •  *  • 

(1)  Opened  by  an  eligible  domestic 
user  on  or  after  August  1,  1991,  and  on 
or  before  July  31, 1998,  or,  excluding 
cotton  covered  under  paragraph  (a)(2)  of 
this  section,  exported  by  an  eligible 
exporter  on  or  after  [date  on  which  final 
rule  is  published  in  the  Federal 
Register]  and  on  or  before  July  31,  1998. 
during  a  Friday  through  Thursday 
period  in  which  a  payment  rate, 
determined  in  accordance  with 

§  1427.107,  is  in  effect,  and  which  meets 
the  requirements  of  paragraphs  (b)  and 
(c)  of  this  section; 

(2)  Sold  for  export  by  an  eligible 
exporter  under  a  written  contract 
entered  into  on  or  after  August  1. 1991, 
and  on  or  before  [date  immediately 
following  date  on  which  the  final  rule 
is  published  in  the  Federal  Register] 
during  a  Friday  through  Thursday 
period  in  which  a  payment  rate, 
determined  in  accordance  with 

§  1427.107,  is  in  effect  and  which  is 
exported  by  the  eligible  exporter  by  not 
later  than  July  31, 1998,  and  which 
meets  the  requirements  of  paragraphs 
(b)  and  (c)  of  this  section. 
***** 

4.  Section  1427. 105  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  1427.105    Upland  Cotton  Domestic  User/ 
Exporter  Agreement 

***** 

(b)  Upland  Cotton  Domestic  User/ 
Exporter  Agreements  may  be  obtained 
from  Cotton  and  Rice  Inventory  Branch. 
Cotton  and  Rice  Division.  Kansas  City 
Commodity  Office.  P.  O.  Box  419205, 
Kansas  City,  Missouri  64141-6205. 


5.  Section  1427.107  is  amended  by 
revising  paragraphs  {a)(l)  introductorj' 
text.  (a)(l)(i),(a)(l)(ii),  (a)(2) 
introductory  text,  (b),  (c).H[d) 
introductory  text,  (e)  introductory  text, 
(f)(1)  introductory  text.  (f)(l)(ii),  and 
(f)(2),  and  adding  a  new  paragraph 
(f)(l)(iii)  to  read  as  follows: 


§1427.107    Payment  rate. 

(a)  *  •  • 

(1)  For  exporters  for  cotton  shipped 
after  (date  of  publication  of  final  rule  in 
the  Federal  Register)  (excluding  cotton 
covered  under  paragraph  (a)(2)  of  this 
section)  and  for  domestic  users  for  bales 
opened  during  the  period — 

(i)  Beginning  the  Friday  following 
August  1  and  ending  the  week  in  which 
the  Northern  Europe  current  (NEc)  price 
and  the  Northern  Europe  forward  (NEO 
price  first  become  available,  the 
payment  rate  shall  be  the  difference 
between  the  USNE  price,  minus  1.25 
cents  per  pound,  and  the  NE  price  in  the 
fourth  week  of  a  consecutive  4- week 
period  in  which  the  USNE  price 
exceeded  the  NE  price  each  week  by 
more  than  1.25  cents  per  pound,  and  the 
adjusted  world  price  (AWP)  did  not 
exceed  the  current  crop-year  loan  level 
for  the  base  quality  of  upland  cotton  by 
more  than  130  percent. 

(ii)  Beginning  the  Friday  through 
Thursday  week  after  the  week  in  which 
the  NEc  price  and  the  NEf  price  first 
become  available  and  ending  the 
Thursday  following  July  31 ,  the 
payment  rate  shall  be  the  difference 
between  the  USNEc  price,  minus  1.25 
cents  per  pound,  and  the  NEc  price  in 
the  fourth  week  of  a  consecutive  4-week 
period  in  which  the  USNE  price 
exceeded  the  NEc  price  each  week  by 
more  than  1.25  cents  per  pound,  and  the 
AWP  did  not  exceed  the  current  crop- 
year  loan  level  for  the  base  quality  of 
upland  cotton  by  more  than  130 
percent. 

(iii)  *  •  * 

(2)  For  exporters,  prior  to  [date  of 
publication  of  final  rule  in  the  Federal 
Register] — 

*        *        •        ♦        » 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  no 
payment  rate  shall  be  established  in  a 
week  following  a  consecutive  10-week 
period  in  which  the  USNE  price,  or  as 
the  case  may  be.  the  USNEc  price  or  the 
USNEf  price,  adjusted  for  the  value  of 
any  certificate  or  cash  payment  issued 
in  accordance  with  paragraph  (a)  of  this 
section,  exceeds  the  NE  price,  or  as  the 
case  may  be,  the  NEc  price  or  the  NEf 
price,  by  more  than  1.25  cents  per 
pound. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  whenever 
a  4-week  period  contains  a  combination 
of  NE  prices  only  for  one  to  three  weeks 
and  NEc  prices  and  NEf  prices  only  for 
one  to  three  weeks  such  as  occurs  in  the 
spring  when  the  NE  price  is  succeeded 
by  the  NEc  price  and  the  NEf  price 
("spring  transition  period")  and  at  the 
start  of  a  new  marketing  year  when  the 


NEc  price  and  the  NEf  price  are 
succeeded  by  the  NE  price  (marketing 
year  transition): 

(1)  Under  paragraphs  (a)(l)(i)  and 
(a)(2)(i)  of  this  section,  during  the 
marketing  year  transition,  the  NEf  price 
and  the  USNEf  price  in  combination 
with  the  NE  price  and  the  USNE  price 
shall  be  taken  into  consideration  during 
such  4-week  periods  to  determine  if  a 
payment  is  to  be  issued. 

(2)  Under  paragraphs  (a)(l)(ii). 
(a)(2)(ii).  and  (a)(2)(v)  of  this  section, 
during  the  spring  transition  period,  the 
NEc  price  and  the  USNEc  price  in 
combination  with  the  NE  price  and  the 
USNE  price  shall  be  taken  into 
consideration  during  such  4-week 
periods  to  determine  if  a  payment  is  to 
be  issued. 

(d)  Notwithstanding  any  other 
provision  of  this  section,  for  contracts 
made  by  exporters  prior  to  [date  of 
publication  of  final  rule  in  the  Federal 
Register],  that  specify  shipment  of  the 
cotton  by  not  later  than  September  30 — 
*        •        •        •        « 

(e)  For  U.S.  cotton  sold  by  the 
exporter  under  an  optional  origin 
contract  prior  to  (date  foUowring  date  of 
publication  of  final  rule  in  the  Federal 
Register],  the  payment  rate  •  •  • 

(1)  With  respect  to  the  determination 
of  the  USNE  price,  the  USNEc  price,  the 
USNEf  price,  the  .NE  price,  the  NEc 
price  and  the  NEf  price — 

(i)  *  *  • 

(ii)  If  no  daily  quotes  are  available  for 
the  entire  5-day  period  for  either  or  both 
the  USNE  price  and  the  NE  price  during 
the  period  when  only  one  daily  price 
quotation  is  available  for  each  growth 
quoted  for  M  1%2  inch  cotton,  delivered 
C.I.F.  northern  Europe:  or  the  USNEc 
price  and  the  NEc  price;  or  the  USNEf 
price  and  the  NEf  price,  that  week  will 
not  be  taken  into  consideration,  in 
which  case.  CCC  may  establish  a 
payment  rate  at  a  level  it  determines 
appropriate,  taking  into  consideration 
the  payment  rate  determined  in 
accordance  with  paragraph  (a)  of  this 
section  for  the  latest  available  week. 

(iii)  Beginning  (date  of  publication  of 
final  rule  in  the  Federal  Register],  if  no 
daily  quotes  are  available  for  the  entire 
5-day  period  for  either  or  both  the 
USNEc  price  and  the  NEc  price,  the 
marketing  year  transition  shall  be 
implemented  immediately  as  provided 
for  in  paragraph  (c){l)  of  this  section. 

(2)  With  respect  to  the  determination 
of  the  USNE  price,  the  USNEc  price  and 
the  USNEf  price,  if  a  quote  for  either  the 
U.S.  Memphis  territory  or  the 
Cahfomia/ Arizona  territory'  as  quoted 
for  M  1  Vjz  inch  cotton,  delivered  C.I.F. 
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northern  Europe,  is  not  available  for 
each  or  any  day  of  the  S-day  period,  the 
available  quote  will  be  used. 

*        •        •        *        • 

6.  Section  1427.108  is  amended  by 
revising  paragraphs  (a)(2),  (c)(1),  and 
(c)(2).  and  adding  a  new  paragraph  (c)(3) 
to  read  as  follows: 

§1427.106    Payment 
(a)  •  •  • 

(1)  *  *  • 

(2)  The  net  weight  (gross  weight 
minus  the  weight  of  bagging  and  ties)  as 
determined  in  accordance  with 
paragraph  (b)  of  this  section,  of  eUgible 
upland  cotton  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section. 


(1)  Purchased  by  the  domestic  users 
on  the  date  the  bale  is  opened  in 
preparation  for  consimiption; 

(2)  From  August  1,  1991,  through 
[date  immediately  following  date  on 
which  the  final  rule  is  published  in  the 
Federal  Register],  sold  by  the  exporter 
on  the  date  the  contract  for  sale  is 
confirmed  in  writing;  and 

(3)  Excluding  cotton  covered  under 
paragraph  (c)(2)  of  this  section,  through 
July  31, 1998,  exported  by  the  exporter 
on  the  date  that  CCC  determines  is  the 
date  on  which  the  cotton  is  shipped. 

7.  Section  1427.109  is  amended  by 
revising  paragraphs  (a)(1)  through  (a)(3) 
to  read  as  follows: 

11427.109    Contract  cancetlationa. 

(a)  •  '  * 

(1)  All  undelivered  (open)  export 
contracts  (including  optional  origin 
export  contracts)  outstanding  as  of  the 
later  of  the  date  the  Agreement  (CCC- 
1045,  8-1-91)  was  executed  by  the 
exporter  or  August  29, 1991; 

(2)  Any  export  contracts  that  were 
canceled,  or  amended  to  reduce  the 
contract  quantity,  between  the  later  of 
June  18, 1991,  or  75  days  prior  to  the 
date  the  Agreement  (CCC-1045,  8-1-91) 
was  executed  by  the  exporter  and  the 
later  of  the  date  the  Agreement  (CCC- 
1045,  8-1-91)  was  executed  by  the 
exporter,  or  August  29, 1991,  which  are 
not  replaced  by  the  later  of  the  date  the 
Agreement  (CCC-1045, 8-1-91)  was 
executed  by  the  exporter  or  August  29. 
1991; and 

(3)  All  new  export  contracts  entered 
into  by  the  exporter  on  or  after  August 
30, 1991,  and  on  or  before  [date 
immediately  following  date  on  which 
the  final  rule  is  published  in  the  Federal 
Register). 


Signed  at  Washington,  D.C.,  on  March  6, 
1996. 

Grant  Buntrock, 

Executive  Vice  President,  Conunodity  Credit 
Corporation. 

(FR  Doc.  96-5868  Filed  3-12-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  95-NM-256-AD] 

Airworthiness  Directives;  Piaggio 
Model  P-180  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  appUcable  to 
certain  Piaggio  Model  P-180  airplanes. 
This  proposal  would  require 
replacement  of  outflow/safety  valves 
with  serviceable  valves.  This  proposal  is 
prompted  by  a  report  of  cracking  and 
subsequent  failure  of  outflow  safety 
valves  in  the  pressurization  system.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  cracking 
and  subsequent  failure  of  the  outflow/ 
safety  valves,  which  could  result  in 
rapid  decompression  of  the  airplane. 
DATES:  Comments  must  be  received  by 
April  22,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
256-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Allied  Signal  Aerospace.  Technical 
Pubhcations.  IDept.  65-70.  P.O.  Box 
52170,  Phoenix,  Arizona  85072-2170. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lake  wood, 
CaUfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 


130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5336;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  respori&e  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-256-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-256-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  of  the 
failure  of  a  safety  valve  in  the 
pressurization  system  on  a  Learjet 
Model  31A  airplane.  Failure  of  the  valve 
resulted  in  depressurization  of  the 
cabin.  Investigation  revealed  that  the 
poppets  of  certain  outflow/safety  valves 
were  cracked.  These  discrepant  valves, 
including  the  safety  valve  installed  on 
the  incident  airplane,  had  been 
manufactured  since  January  1, 1989. 
Certain  valves  manufactured  since  that 
date  have  been  found  to  be  susceptible 
to  cracking  due  to  an  improper  molding 
process  during  their  manufacture. 
Cracking  in  the  poppets  of  the  outflow/ 
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safety  valves  in  the  pressurization 
system  can  result  in  an  open  valve  with 
an  effective  flow  area  of  4.4  square 
inches;  additionally,  the  valve  may 
close  and  remain  closed.  This  condition, 
if  not  corrected,  could  result  in  cracking 
and  subsequent  failure  of  the  airflow/ 
safety  valves,  which  could  lead  to  rapid ' 
decompression  of  the  airplane. 

On  September  20. 1995,  the  FAA 
issued  AD  95-20-03,  amendment  39- 
9381  (60  FR  51709,  October  3,  1995),  to 
address  this  unsafe  condition  on  certain 
Learjet  Model  24,  25,  28,  29. 31,  35,  36. 
and  55  series  airplanes.  Subsequently, 
on  December  5,  1995,  the  FAA  issued 
AD  95-25-10,  amendment  39-9456.  (60 
FR  66484,  December  22, 1995),  to 
address  the  unsafe  condition  on  certain 
Cessna  Model  441,  500,  550,  and  560 
series  airplanes.  The  outflow/safety 
valves  installed  on  these  Cessna  and 
Learjet  airplane  models  are  similar  to 
the  valves  installed  on  Piaggio  Model  P- 
180  series  airplanes.  Therefore,  the  FAA 
has  determined  that  the  latter  airplane 
model  also  is  subject  to  the  unsafe 
condition  described  previously. 

The  FAA  has  reviewed  and  approved 
Allied  Signal  Aerospace  Service 
Bulletins  103742-21-4059  (for  airplanes 
equipped  with  valves  having  part 
number  103742)  and  103744-21-4060 
(for  airplanes  equipped  with  valves 
having  part  number  103744),  both  dated 
March  31, 1995,  which  describe 
procedures  for  replacement  of  certain 
discrepant  outflow/safety  valves  with 
serviceable  valves. 

This  airplane  model  is  manufactured 
in  Italy  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appUcable  bilateral 
airworthiness  agreement. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  replacement  of  certain 
discrepant  outflow/safety  valves  with 
serviceable  valves.  The  actions  would 
be  required  to  be  accompUshed  in 
accordance  with  the  service  bulletins 
described  previously. 

Operators  should  note  that,  although 
the  service  bulletins  recommend 
accomplishing  the  replacement  v«rithin 
300  flight  hours  or  six  months  (after  the 
release  of  the  service  bulletins), 
whichever  occurs  first,  the  FAA  has 
determined  that  an  interval  of  18 
months  will  address  the  identified 
unsafe  condition  in  a  timely  manner. 
This  proposed  compliance  time  of  18 
months  was  determined  to  be 
appropriate  in  consideration  of  the 
safety  impUcations.  the  average 


utihzation  rate  of  the  affected  fleet,  the 
practical  aspects  of  accompUshment  of 
the  replacement  during  regular 
maintenance  periods,  and  the 
availabiUty  of  required  replacement 
parts. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  parts 
manufacturer  has  advised  that  it  will 
provide  replacement  parts  at  no  cost  to 
operators.  Based  on  these  figures,  the 
cost  impact  of  this  proposal  on  U.S. 
operators  is  estimated  to  be  $7,200.  or 
$720  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomphsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rtiles  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorily:  49  USC  106(g),  40113, 44701. 

s  39.1  ^^Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new^Irworthiness 
directive: 

LAJl  Riaaldo  Piaggio  S.P^:  Docket  9S- 
NM-256-AD. 

Applicability:  Model  P-180  airplanes 
equipped  with  Allied  Signal  outflow/saiety 
valves,  as  identified  in  Allied  Signal 
Aerospace  Service  Bulletins  103742-21-4059 
and  103744-21-4060.  both  dated  March  31, 
1995,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability      v 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actTons  to  address  it 

Compliance:  Required  as  indicated,  unleaa 
acoxnplished  previously. 

To  prevent  cracking  and  subsequent  {ulure 
of  the  outflow/safety  valves,  which  would 
result  in  rapid  decompression  of  the  airplane, 
accomplish  the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  replace  the  outflow/saSsty 
valve  in  accordance  with  Allied  Signal 
Aerospace  Service  Bulletin  103742-21-4059 
(for  airplanes  equipped  with  valves  having 
part  number  103742).  or  103744-21-4060 
(for  airplanes  equipped  with  valves  having 
part  number  103744),  both  dated  March  31, 
1995,  as  applicable. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  outflow/safety  valve, 
having  a  pan  number  and  serial  number 
identified  in  Allied  Signal  Aerospace  Service 
Bulletin  103742-21-4059  (for  airplanes 
equipped  with  valves  having  part  number 
103742)  or  103744-21-4060  (for  airplanes 
equipped  with  valves  having  part  number 
103744),  both  dated  March  31. 1995.  on  any 
airplane  unless  that  valve  is  considered  to  be 
serviceable  in  accordance  with  the  applicable 
service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACX)), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACQ. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March  7, 
1996.  ^ 

Darrell  M.  Pederson. 
Acting  Manager.  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-5944  Filed  3-12-96;  8:45  ami 
8N.UNG  CODE  4aiO-13-U 


14  CFR  Part  39 

[Docket  No.  9e-NM-04-AD] 

Airworthiness  Directives;  Boeing 
Model  737-100  and  -200  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-100  and  -200 
series  airplanes.  This  proposal  would 
require  inspections  to  detect  cracking  of 
the  support  fittings  of  the  Krueger  flap 
actuator;  and  replacement  of  existing 
fittings  with  new  steel  fittings  and 
modification  of  the  aft  attachment  of  the 
actuator,  if  necessary.  This  proposal  is 
prompted  by  reports  of  cracking  due  to 
fatigue  and  stress  corrosion  of  the 
support  fittings  of  the  Krueger  flap 
actuator.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  cracking,  which  could  result  in 
fracturing  of  the  actuator  attach  lugs, 
separation  of  the  actuator  from  the 
support  fitting,  severing  of  the  hydraulic 
lines,  and  resultant  loss  of  hydraulic 
fluids.  These  conditions,  if  not 
corrected,  could  result  in  possible 
failure  of  one  or  more  hydrauhc 
systems,  and  subsequent  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
May  6,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
04-AD,  1601  Land  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delia  Swartz,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2785; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-04-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-04-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  received  several  reports 
indicating  that  cracking  was  found  on 
Model  737  series  airplanes  in  the 
support  fittings  that  attach  the  Krueger 
flap  actuator  to  the  front  spar.  This 


cracking  was  foimd  in  the  actuator 
attach  lugs  of  the  support  fittings  on  a 
number  of  airplanes,  and  in  the  fillet 
radius  between  the  actuator  attach  lug 
and  the  vertical  flanges  of  the  fitting  on 
one  airplane.  The  cause  of  the  cracking 
has  been  attributed  to  fatigue  and  stress 
corrosion.  Complete  fracture  of  both 
actuator  attach  lugs  could  allow  the 
actuator  to  separate  from  the  support 
fitting,  which  could  sever  the  hydrauhc 
lines  and  result  in  the  loss  of  hydraulic 
fluids.  This  condition,  if  not  corrected, 
could  result  in  possible  failure  of  one  or 
more  hydraulic  systems,  and  subsequent 
reduced  controllability  of  the  airplane. 

The  FAA  also  received  two  reports 
indicating  that  hydraulic  system  A  and 
the  standby  hydraulic  system  failed 
during  flight  on  Model  737  series 
airplanes.  During  subsequent  emergency 
landings,  these  airplanes  departed  the 
end  of  the  runway  and  sustained  severe 
damage.  On  one  of  these  airplanes,  both 
actuator  attach  lugs  on  the  support 
fittings  of  the  No.  1  Krueger  flap 
actuator  were  severed  completely.  The 
actuator  separated  from  the  front  spar 
and  the  adjacent  hydraulic  lines  were 
severed.  On  the  other  airplane,  the  No. 
3  Krueger  flap  actuator  separated  from 
the  fitting  and  the  hydraulic  lines  to  the 
actuator  were  severed.  Subsequently, 
the  hydraulic  fuse  did  not  close 
sufficiently  to  prevent  the  loss  of 
hydraulic  fluid  from  the  system.  Results 
of  a  laboratory  examination  of  the  fuse 
indicated  that  corrosion  existed  on  the 
magnesium  piston  of  the  fuse. 

Tne  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-57-1129, 
Revision  1,  dated  October  30, 1981,  as 
revised  by  Notices  of  Status  Change 
737-57-1 129NSC1,  dated  July  23, 1982; 
737-57-1129  NSC2.  dated  April  14, 
1983;  and  737-57-1129  NSC  3,  dated 
May  18. 1995.  This  service  bulletin 
describes  procedures  for  an  initial 
visual  inspection  and  repetitive  eddy 
current  inspections  to  detect  cracking  of 
the  support  fittings  of  the  Krueger  flap 
actuator;  and  replacement  of  existing 
fittings  with  new  steel  fittings  and 
modification  of  the  aft  attachment  of  the 
actuator,  if  necessary.  Such  replacement 
and  modification  eliminates  the  need 
for  repetitive  eddy  current  inspections 
of  the  fittings. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
typie  design,  the  proposed  AD  would 
require  repetitive  eddy  current 
inspections  to  detect  cracking  of  the 
support  fittings  of  the  Krueger  flap 
actuator;  and  replacement  of  existing 
fittings  with  new  steel  fittings  and 
modification  of  the  aft  attachment  of  the 
actuator,  if  necessary.  Such  replacement 
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and  modification,  if  accomplished, 
would  constitute  terminating  action  for 
the  required  repetitive  inspections.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Operators  should  note  that,  while  the 
service  bulletin  recommends  that  the 
initial  inspection  be  performed  using  a 
visual  method  and  subsequent  repetitive 
inspections  be  performed  using  an  eddy 
current  technique,  this  proposed  AD 
would  require  that  both  the  initial  and 
repetitive  inspections  be  accomplished 
using  the  eddy  current  method.  The 
support  fittings  of  the  Krueger  flap 
actuator  are  susceptible  to  stress 
corrosion  cracking,  and  the  crack 
growth  rate  for  such  cracking  is 
unknown.  The  FAA  finds  that,  if  a 
visual  inspection  is  accomplished  to 
detect  cracking  of  the  support  fittings, 
such  cracking  may  not  be  detected  in  a 
timely  manner  to  adequately  address  the 
unsafe  condition.  Therefore,  the  FAA 
has  determined  that  an  adequate  level  of 
safety  for  the  affected  fleet  requires  that 
both  the  initial  and  repetitive 
inspections  of  these  fittings  be 
performed  using  an  eddy  current 
technique,  which  is  a  more  rehable 
method  of  crack  detection. 

The  FAA  is  considering  the  issuance 
of  separate  rulemaking  action  to  address 
failure  of  hydrauhc  fuses  having 
magnesium  pistons.  Fuses  of  this  type 
are  installed  on  Model  747-100,  -200, 
-300,  and  -SP  series  airplanes,  as  well 
as  Model  737-100  and  -200  series 
airplanes. 

There  are  approximately  727  Model 
737-100  and  -200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  270  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  12  work  hours  per 
airplane  (6  work  hours  per  wing)  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $194,400.  or 
$720  per  airplane,  per  inspection. 

The  cost  impact  ngtire  aiscussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomphsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomphsh  the  replacement  and 
modification  rather  than  continue  the 
repetitive  inspections,  it  would  take 
approximately  88  work  hours  per 
airplane  (44  work  hours  per  wing)  to 
accomplish  the  replacement  and 
modification,  at  an  average  labor  rate  of 


$60  per  work  hour.  Required  parts 
would  cost  approximately  $13,172  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  replacement  and 
modification  is  estimated  to  be  $18,452 
per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  96-NM-04-AD. 

Applicability:  Model  737-100  and  -200 
series  airplanes,  line  positions  001  through 
813  inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 


AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  failure  of  one  or  more 
hydraulic  systems  and  subsequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  one  year  after  the  effective  date 
of  this  AD,  perform  an  eddy  current 
inspection  to  detect  cracking  of  the  support 
fitting  of  the  Krueger  flap  actuator,  in 
accordance  with  Boeing  Service  Bulletin 
737-57-1129.  Revision  1.  dated  October  30, 
1981.  as  revised  by  Notices  of  Status  Change 
737-57-1 129NSC1,  dated  July  23, 1982;  737- 
57-1129  NSC2,  dated  April  14, 1983;  and 
737-57-1129  NSC  3.  dated  May  18, 1995. 

(1)  If  no  cracking  is  found,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  thereafter  at  intervals  not  to  exceed  3,000 
hours  time- in-service. 

(2)  If  any  cracking  is  found,  prior  to  further 
flight,  accomplish  the  replacement  and 
modification  specified  in  ftaragraph  (b)  of 
this  AD. 

(b)  Replacement  of  the  support  fitting  with 
a  steel  fitting  and  modification  of  the  actuator 
aft  attachment  in  accordance  with  Boeing 
Service  Bulletin  737-57-1129,  Revision  1. 
dated  October  30. 1981.  as  revised  by  Notices 
of  Status  Change  737-57-1129NSC1.  dated 
July  23, 1982:  737-57-1129  NSC2.  dated 
April  14. 1983;  and  737-57-1129  NSC  3, 
dated  May  18. 1995;  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  this  AD. 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  support  fitting  having 
part  number  69-37892-9.  69-37892-10.  69- 
37893-1.  or  69-37893-2  on  the  Krueger  flap 
actuator  of  any  airplane. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety-  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airpiane  Directorate.  Operators 
shall  submit  their  requests  tiirough  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


10296 


Federal  Register  /  Vol.  61.  No.  50  /  Wednesday.  March  13.  1996  /  Proposed  Rules 


Issued  in  Renton,  Washington,  on  March  7, 
1996. 

Dairell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  9&-S943  Filed  3-12-96;  8:45  am] 
BiLUNO  CODE  4910-13-4J 

14CFRPart71 

[Airspace  Docket  No.  95-AWP-27] 

Proposed  Establishment  of  Class  E 
Airspace;  San  Andreas,  CA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

SUIMMARY:  This  notice  proposes  to 
establish  a  Class  E  airspace  area  at  San 
Andreas,  CA.  The  development  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWTY)  31 
has  made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Calaveras  Co-Maury  Rasmussen  Field 
Airport,  San  Andreas,  CA. 
DATES:  Comments  must  be  received  on 
or  before  April  22, 1996. 
Addresses:  Send  comments  on  the 
proposal  in  tripUcate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AWP-530.  Docket  No.  95-AWP-27,  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CaUfomia,  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007. 15000  Aviation  Boulevard. 
Lawndale,  CaUfomia,  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  System 
Management  Branch.  Air  Traffic 
Division  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lav«mdale,  California,  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Intersted  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
Usted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-27."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  at  15000 
Aviation  Boulevard.  Lawndale, 
CaUfomia  90261,  both  before  and  after 
the  closing  date  for  comments.  A  report 
simimarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CaUfomia  90009.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  Class  E  airspace  area  at  San 
Andreas,  CA.  The  development  of  a  GPS 
SIAP  at  Calaveras  Co-Muary  Rasmussen 
Field  Airport  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  aircraft  executing  the  GPS 
RWY  31  SIAP  at  Calaveras  Co-Muary 
Rasmussen  Field  Airport,  San  Andreas, 
CA.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 


earth  are  published  in  Paragraph  6005  of 
FAA  Order  7400. 9C  dated  August  17, 
1995,  and  effective  September  16, 1995, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  pubUshed  subsequently  in 
this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  Febmary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389: 14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Pamgraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  E5  San  Andreas,  CA  (New] 

Calaveras  Co-Muary  Rasmussen  Field 
Airport,  CA 
(lat.  38*08'46"  N,  long.  120''38'53"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7.3-mile 
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radius  of  Calaveras  Co-Muary  Rasmussen 
Field  Airport. 

*         •         •         *         • 

Issued  in  Los  Angeles,  California,  on 
March  1. 1996. 

Harvey  R.  Riebel, 

Acting  Manager.  Air  Traffic  Division, 
Western-Pacific  Region. 
IFR  Doc.  96-6021  Filed  3-12-96;  8:45  am) 
BILUNG  COOC  4910-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP5E4521/P644;  FRL-53S3-7] 

RIN  207a-AB18 

Clomazone;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  estabUsh  a 
tolerance  for  residues  of  the  herbicide  2- 
(2-chlorophenyl)methyl-4,4-dimethyl-3- 
isoxazoUdinone  (also  referred  to  in  this 
document  as  clomazone)  in  or  on  the 
raw  agricultural  commodity  snap  bean. 
The  proposed  regulation  to  estabUsh 
maximum  permissible  levels  for 
residues  of  the  herbicide  was  requested 
in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (BR- 
4). 

DATES:  Comments,  identified  by  the 
docimient  control  number  (PP  5E4521/ 
P644],  must  be  received  on  or  before 
April  12, 1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  PubUc  Response  and 
Program  Resources  Branch,  Field 
operations  Division  (7506C),  office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132  CM  #2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  aSCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(PP  5E4521/P644].  Electronic  comments 
on  this  proposed  rule  may  be  filed 
online  at  many  Federal  Oiepository 
Libraries.  Additional  information  on 


electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  pubUc 
record.  Information  not  marked 
confidential  may  be  disclosed  pubUcly 
by  EPA  without  prior  notice.  All  written 
comments  will  he  available  for  pubUc 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
2046O.  office  location  and  telephone 
number:  Sixth  Floor.  Crystal  Station  #1. 
2800  Jefferson  Davis  Highway, 
ArUngton,  VA  22202.  (703)  30a-8783;  e- 
mail:  Jamerson.Hoyt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.o.  Box  231,  Rutgers 
University,  New  Bmnswick,  NJ  O8903, 
has  submitted  pesticide  petition  (PP) 
5E4521  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
Arkansas,  Kentucky,  North  Carolina, 
Tennessee.  Texas,  and  Virginia.  This 
petition  requests  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Dmg,  and  Cosmetic  Act  (FFDCA). 
21  U.S.C.  346a(e).  amend  40  CFR 
180.425  by  estabUshing  a  tolerance  for 
residues  of  the  herbicide  clomazone  in 
or  on  the  raw  agricultural  commodity 
snap  bean  at  0.05  part  per  milUon 
(ppm). 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  1-year  feeding  study  in  dogs, 
which  were  fed  diets  containing  100. 
500,  2,500,  and  5,000  ppm,  with  a  no- 
observed-effect  level  (NOEL)  of  500  ppm 
(equivalent  to  12.5  milligrams  (mg)/ 
kilogram  (kg)/day).  An  increase  in  the 
absolute  and  relative  liver  weights  in 
male  and  female  dogs  was  observed  at 
the  2,500  ppln  dose  level  (equivalent  to 
62.5  mg/kg/day). 

2.  A  developmental  toxicity  study  in 
rats  with  NOEL's  for  maternal  and 


developmental  toxicity  of  100  mg/kg/ 
day.  Maternal  toxicity  (decreased 
locomotion,  genital  stain,  and  runny 
eyes)  and  developmental  toxicity 
(increased  incidence  of  delayed 
ossification)  were  observed  in  rats  at  the 
300  mg/kg/day  dose  level. 

3.  A  developmental  toxicity  study  in 
rabbits,  which  were  given  the  test 
chemical  by  gavage  at  doses  of  30,  240, 
and  700  ppm,  with  NOEL's  for  maternal 
and  developmental  toxicity  of  240  mg/ 
kg/day.  Maternal  toxicity  (decrease  in 
body  weight)  and  developmental 
toxicity  (increase  in  number  of  fetal 
resorptions)  were  observed  in  rabbits  at 
the  700  mg/kg/day  dose  level. 

4.  A  2-year  feeding/carcinogenicify 
study  in  rats,  which  were  fed  diets 
containing  20. 100,  500, 1,000,  and 
2.000  ppm,  writh  a  systemic  NOEL  of 
100  ppm  (equivalent  to  4.3  mg/kg/day) 
based  on  elevated  cholesterol,  absolute 
and  relative  liver  weights,  and  the 
incidence  of  Uver  cytomegaly.  There 
were  no  carcinogenic  effects  observed 
under  the  conditions  of  the  study  at  any 
dosage  level  tested. 

5.  A  2-year  feeding/carcinogenidty 
study  in  mice,  which  were  fed  diets 
containing  20,  100.  500, 1,000  and  2,000 
ppm,  with  a  NOEL  of  100  ppm 
(equivalent  to  15  mg/kg/day)  for 
systemic  effects  based  on  an  increase  in 
white  blood  cell  count.  The  study  was 
negative  for  carcinogenic  effiects  at  aU 
dosage  levels  tested. 

6.  Mutagenic  studies,  including 
unscheduled  DNA  synthesis,  negative: 
reverse  mutation  (two  studies  in 
Salmonella],  both  negative  with/without 
activation;  point  mutation  (CHO/HGPT). 
weakly  positive  without  activation:  and 
in  vivo  cytogenetic  (chromosomal 
aberration),  negative  for  mutagenicity. 

The  reference  dose  (RfD),  based  on  the 
2-year  feeding  study  in  rats  (NOEL  of 
4.3  mg/kg/day)  and  using  an  uncertainty 
factor  of  100,  is  calculate!  to  be  0.043 
mg/kg  of  body  weight  (bw)/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolenuices  and  the  proposed  tolerance 
for  snap  bean  is  calculated  to  be 
0.000065  mg/kg/day,  which  utiUzes  less 
than  1  percent  of  the  RfD  for  the  U.S. 
population.  The  TMRC  for  non-nursing 
infants  (the  population  subgroup  most 
highly  exposed)  also  utiUzes  less  than  1 
percent  of  the  RfD.  EPA  generally  has  no 
cause  for  concern  for  exposures  below 
100  percent  of  the  RfD. 

The  nature  of  the  residue  in  plants  is 
adequately  understood.  An  adequate 
analvtical  method  is  available  for 
enforcement  purposes.  The  analytical 
method  for  enforcing  this  tolerance  has 
been  pubUshed  in  the  Pesticide 
Analytical  Manual,  Vol.  11  (PAM  D). 
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There  is  no  reasonable  expectation  that 
secondary  residues  will  occur  in  milk, 
eggs,  or  meat  of  livestock  and  poultry: 
there  are  no  Uvestock  feed  items 
associated  with  snap  beans. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

A  record  has  been  established  for  this 
rulemaking  imder  docket  number  (PP 
5E4521/P644]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  conunents,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp- Docketdepamai  1 .  e(>a  .go  v 

Electronic  comments  must  be 
submitted  as  an  ASCII  tile  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 


Under  Executive  order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
order  (i.e.  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB))  Under  section  3(f),  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
goveriunents  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs:  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
order. 

Pursuant  to  the  terms  of  this 
Executive  order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Februaiy  29. 1996. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.425  is  amended  by 
revising  the  section  heading  and  in  the 


table  by  adding  alphabetically  the  entry 
for  bean,  snap  to  read  as  follows: 

§  1 80.425  Clomazone;  tolerances  for 
residues. 


Commodities 

Parts 

per 

million 

Bean,  snap 

0.05 

•             •             •              • 

• 

[FR  Doc.  96-5889  Filed  3-12-96;  8:45  am) 

BILLING  CODE  SSM-SO-f 

40  CFR  Part  300 

(FRL-6434-6] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Intent  to  Delete  the 
East  Bethel  Landfill  Site  from  the 
National  Priorities  List;  Request  for 
Comments. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  Region  V  announces  its  intent  to 
delete  the  East  Bethel  Landfill  Site  from 
the  National  Priorities  List  (NPL)  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  U.S. 
EPA  promulgated  pursuant  to  Section 
105  of  the  Comprehensive 
Envlrorunental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended.  This  action  is 
being  taken  by  U.S.  EPA,  because  it  has 
been  determined  that  all  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  U.S.  EPA,  in 
consultation  with  the  State  of 
Minnesota,  has  determined  that  no 
further  response  is  appropriate. 
Moreover,  U.S.  EPA  and  the  State  have 
determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  pubhc  health,'  welfare,  and 
the  environment. 

DATES:  Comments  concerning  the 
proposed  deletion  of  the  Site  from  the 
NPL  may  be  submitted  on  or  before 
April  12,  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Rita  Gamer-Davis  (SR-6J)  Associate 
Remedial  Project  Manager,  Office  of 
Superfund,  U.S.  EPA,  Region  V.  77  W. 
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Jackson  Blvd.,  Chicago,  IL  60604. 
Comprehensive  information  on  the  site 
is  available  at  U.S.  EPA's  Region  V 
office  and  at  the  local  information 
repository  located  at:  East  Bethel  City 
Hall  and  the  Minnesota  Pollution 
Control  Agency  Public  Library,  520 
Lafayette  Rd.,  St.  Paul,  MN  55155-4194. 
Requests  for  comprehensive  copies  of 
documents  should  be  directed  formally 
to  the  Region  V  Docket  Office.  The 
address  and  phone  number  for  the 
Regional  Docket  Officer  is  Jan 
Pfundheller  (H-7J),  U.S.  EPA,  Region  V, 
77  W.  Jackson  Blvd..  Chicago,  IL  60604, 
(312)353-5821. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rita  Gamer-Davis  (SR-6J),  Associate 
Remedial  Project  Manager,  Office  of 
Superfund,  U.S.  EPA.  Region  V,  77  W. 
Jackson  Blvd.,  Chicago,  IL  60604,  (312) 
886-2440  or  Eileen  Deamer  (P-19J), 
Office  of  Pubhc  Affairs,  U.S.  EPA, 
Region  V,  77  W.  Jackson  Blvd.,  Chicago, 
IL  60604. (312)  886-1728. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

n.  NPL  E)eletion  Criteria 

ni.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  V  announces  its 
intent  to  delete  the  East  Bethel  Landfill 
Site  from  the  National  Priorities  List 
(NPL).  which  constitutes  Appendix  B  of 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  and  requests  comments  on  the 
proposed  deletion.  The  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare  or  the 
environment,  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substance 
Superfund  Response  Trust  Fund  (Fund). 
Pursuant  to  Section  300.425(e)(3)  of  the 
NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  if  the  conditions  at  the 
site  warrant  such  action. 

The  U.S.  EPA  will  accept  comments 
on  this  proposal  for  thirty  (30)  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  history  of  this  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obUgations. 


Furthermore,  deletion  from  the  NPL 
does  not  in  any  way  alter  U.S.  EPA's 
right  to  take  enforcement  actions,  as 
appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  in  Agency  management. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  the 
Agency  uses  to  delete  Sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  U.S.  EPA  will  consider, 
in  consultation  with  the  State,  whether 
any  of  the  following  criteria  have  been 
met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 
or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  Remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  remedial 
measures  are  not  appropriate. 

in.  Deletion  Procedures 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  300.425(e) 
has  been  met,  U.S.  EPA  may  formally 
begin  deletion  procedures  once  the  State 
has  concurred.  This  Federal  Register 
notice,  and  a  concurrent  notice  in  the 
local  newspaper  in  the  vicinity  of  the 
Site,  announce  the  initiation  of  a  30-day 
comment  period.  The  pubUc  is  asked  to 
comment  on  U.S.  EPA's  intention  to 
delete  the  Site  from  the  NPL.  All  critical 
documents  needed  to  evaluate  U.S. 
EPA's  decision  are  included  in  the 
information  repository  and  the  deletion 
docket. 

Upon  completion  of  the  public 
comment  period,  if  necessary,  the  U.S. 
EPA  Regional  Office  will  prepare  a 
Responsiveness  Summary  to  evaluate 
and  address  conmients  that  were 
received.  The  public  is  welcome  to 
contact  the  U.S.  EPA  Region  V  Office  to 
obtain  a  copy  of  this  responsiveness 
summary,  if  one  is  prepared.  If  U.S.  EPA 
then  determines  the  deletion  from  the 
NPL  is  appropriate,  final  notice  of 
deletion  will  be  pubUshed  in  the 
Federal  Register. 

rV.  Basis  for  Intended  Site  Deletion 

The  East  Bethel  Landfill  is  located  in 
north-central  Anoka  County, 
approximately  a  half  mile  east  of 
Miimesota  Highway  65  along  217th 
Avenue.  The  East  Bethel  Landfill  is  a 


mixed  municipal  solid  waste  and 
demolition  waste  disposal  facility.  The 
Landfill  ceased  general  acceptance  of 
mixed  municipal  solid  waste  in  1974, 
and  thereafter  until  April  9,  1994. 
accepted  only  demolition  debris,  certain 
industrial  wastes,  and  mixed  municipal 
solid  waste  from  residents  of  the  City  of 
East  Bethel.  From  April  9,  1994  until 
April  30, 1995,  the  Landfill  accepted  for 
disposal  only  demolition  waste  in 
accordance  with  the  limitations  set  forth 
in  a  Minnesota  Statute  dated  October  7, 
1994. 

The  first  set  of  ground  water  samples 
collected  from  existing  monitoring  wells 
in  1982  indicated  the  presence  of  VOCs  • 
in  the  ground  water  near  the  Site. 
Subsequent  sampling  confirmed  the 
presence  of  VOCs  in  the  groimd  water. 

In  October,  1984.  the  Site  was  placed 
on  Minnesota's  Permanent  List 
Priorities  (PLP)  and  U.S.  EPAs  National 
Priorities  List  (NPL)  (Federal  Register 
51  page  21054). 

Tne  Remedial  Investigation  (RI) 
Report  was  submitted  in  Februcuy,  1990, 
and  approved  by  MPCA  on  May  23, 
1990.  There  were  three  phrases  of  the 
Feasibility  Study  (FS).  The  first  phase  of 
the  FS,  the  Establishment  of  Response 
Action  Objectives  Report,  was  approved 
on  May  16, 1991.  The  second  phase  of 
the  FS  the  Alternatives  Report  (AR)  was 
developed  and  submitted  to  MPCA  on 
June  17,  1991.  The  AR  was  developed 
to  review  the  various  response  actions 
that  were  outlined  in  the  Objectives 
Report.  The  AR  was  approved  by  the 
MPCA  on  October  3,  1991.  The  third 
phase  of  the  FS  the  Detailed  Analysis 
Report  (DAR)  was  submitted  January, 
1992.  There  was  a  DAR  addendum  to 
supply  additional  information.  The  DAR 
Addendum  was  approved  on  August  10, 
1992.  In  1989,  an  Interim  Response 
Action  Pumping.  (IRAP)  system  was 
installed  at  the  site.  The  IRAP  operated 
during  the  summer  and  fall  of  1990.  but 
could  not  operate  during  1991  due  to 
operational  problems.  The  operational 
problems  were  corrected  and  the  system 
operated  from  May  to  October  16,  1992. 

The  Record  of  Decision  (ROD)  was 
signed  by  U.S.  EPA  on  December  30. 
1992.  The  December  30. 1992.  ROD 
identified  two  operable  units  to  be 
addressed  as  a  part  of  the  remediation 
of  the  East  Bethel  Landfill  Site. 
Operable  unit  one  is  the  ground  water 
contamination  and  operable  unit  two  is 
the  source  of  contamination,  the 
landfill. 

The  remedy  selected  in  the  1992  ROD 
for  operable  unit  one  (ground  water 
contamination)  consists  of  withdrawal 
of  contaminated  ground  water, 
treatment  of  ground  water,  and 
discharge  of  treated  water  as  well  as 
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continued  monitoring  of  the 
contaminated  aquifers.  This  remedy 
addresses  remediation  of  ground  water 
by  eliminating  or  reducing  the  risks 
posed  by  the  site,  through  ground  water 
pump  and  treat.  The  final  report  for  the 
completion  of  construction  of  the 
ground  water  remedial  action  was 
approved  by  letter  of  the  MPCA  dated 
September  26,  1995. 

The  second  operable  unit  is  the 
Landfill  (the  source  of  contamination). 
The  owners  of  the  landfill  are 
constructing  a  landfill  cap  using 
Responsible  Parties'  monies.  Under  the 
Landfill  Cleanup  Program,  the  MPCA 
would  maintain  the  cap,  operate  the 
ground-water  pump-and-treat  system, 
and  monitor  the  ground  water  and  the 
passive  gas  system. 

The  Remedial  Investigation/ 
Feasibility  Study  (Rl/FS)  and  the 
Proposed  Plan  for  the  Site  were  released 
to  the  public  for  comment  on  August  12, 
1992.  The  notice  of  availability  for  the 
RI/FS  and  the  Proposed  Plan  was 
published  in  the  August  7, 1992  edition 
of  the  Anoka  County  Union,  the  local 
newspaper.  The  public  comment  period 
began  on  August  12,  1992  and  ended  on 
September  10. 1992.  A  public  meeting 
was  held  on  August  27,  1992,  at  the 
Cedar  Creek  Elementary  School  located 
in  East  Bethel.  At  this,  meeting 
representatives  from  the  MPCA. 
Minnesota  Department  of  Health  (MDH). 
and  Environmental  Protection  Agency 
(EPA)  answered  questions  about 
problems  at  the  Site  and  the  remedial 
alternatives  under  consideration.  No 
person  requested  an  extension  to  the 
public  comment  period. 

All  the  components  of  the  remedy 
have  been  fully  implemented.  On 
October  31, 1995.  the  site  was  issued  a 
Notice  of  Compliance  (NOC)  from  the 
State  under  the  Minnesota  Landfill 
Cleanup  Law.  The  State  has  now 
assumed  full  responsibility  for  the 
remedy  at  this  site.  There  are  no 
additional  cleanup  levels  to  achieve  for 
the  remedy.  U.S.  EPA  will  proceed  in 
deleting  the  site  from  the  NPL. 

Upon  completion  of  construction  of 
the  landfill  cap.  the  following  will 
occur:  (1)  a  certificate  of  construction 
completion  of  the  remedial  action  will 
be  issued  in  accordance  with  the  RA 
design  plan,  and  (2)  a  final  report 
documenting  the  completion  of 
construction  will  be  prepared  in 
accordance  with  the  MPCA  Consent 
Order. 

EPA,  with  concurrence  from  the  State 
of  Miimesota,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  at  the  East  Bethel 
Landfill  Superfund  Site  have  been 
completed,  and  no  further  CERCLA 


response  is  appropriate  in  order  to 
provide  protection  of  human  health  and 
the  environment.  Therefore,  EPA 
proposes  to  delete  the  site  from  the  NPL. 

Dated:  February  8. 1996. 
David  A.  Ullrich. 

Acting  Regional  Administrator,  USEPA, 
Region  V. 
[PR  Doc.  96-6012  Filed  3-12-96;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

pylM  Docket  No.  96-32;  RM-671 9] 

Radio  Broadcasting  Services;  Canton, 
IL  and  Canton,  MO 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Bick 
Broadcasting  Co.,  proposing  the 
substitution  of  Channel  265C2  for 
Channel  265C3  at  Canton,  Missouri,  and 
modification  of  the  license  for  Station 
KRRY  to  specify  the  higher  class 
channel.  The  coordinates  for  Channel 
265C2  at  Canton.  Missouri,  are  40-07- 
33  and  91-31-42.  To  accommodate  the 
upgrade  at  Canton,  Missouri,  we  shall 
propose  to  substitute  Channel  25  2 A  for 
vacant  Channel  265 A  at  Canton,  Illinois, 
at  coordinates  40-32-46  and  90-04-59. 
In  the  event  there  is  no  interest 
expressed  for  retention  of  a  channel  in 
Canton.  Illinois,  during  the  comment 
cycle  in  this  proceeding,  we  shall  delete 
the  channel.  We  shall  propose  to  modify 
the  license  for  Station  KRRY  in 
accordance  with  Section  1.420(g)  of  the 
Commission's  Rules  and  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availaility  of  an 
additional  equivalent  class  chaimel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  April  29,  1996,  and  reply 
comments  on  or  before  May  14, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Bud  James, 
President,  Bick  Broadcasting  Co..  119 
North  Third  Street,  Hannibal.  Missouri 
63401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making,  MM  Docket  No. 
96-32,  adopted  February  21. 1996.  and 
released  March  6, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington.  IX  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Rmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc.  96-5900  Filed  3-12-96;  8:45  am) 
BILLMG  COOE  (TU-OI-F 


47  CFR  Part  73 

[IMM  Docket  No.  96-29;  RM-e731] 

Radio  Broadcasting  Services;  Chester 
and  Richmond,  VA 

AQENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Hoffman 
Communications,  Inc.,  hcensee  of 
Station  WDYL(FM).  Channel  289A, 
Chester,  Virginia,  proposing  the 
substitution  of  Channel  266A  for 
Channel  289A  and  modification  of 
Hoffman's  construction  permit  to 
specify  operation  on  the  alternate  Class 
A  chaimel.  In  order  to  accommodate  the 
substitution  at  Chester,  we  also  propose 
to  substitute  Channel  289A  for 
unoccupied  but  applied  for  Channel 
266A  at  Richmond,  Virginia.  See 
Supplementary  Information,  infra. 
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DATES:  Comments  must  be  filed  on  or 
before  April  29, 1996,  and  reply 
comments  on  or  before  May  14, 1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  R.  Feore,  Jr.  and 
Andrew  C.  Fish.  Doe.  Lohnes  & 
Albertson.  1255  23rd  Street.  NW..  Suite 
500,  Washington.  DC  20037  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-29,  adopted  February  22. 1996,  and 
released  March  6. 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  "Hie 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS.  Inc..  (202)  857- 
3800,  2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037. 

Channel  266A  can  be  allotted  to 
Chester  in  compliance  v^th  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  a  the  transmitter  site  specified  in 
Station  WDYL(FM)'s  construction 
permit.  The  coordinates  for  Channel 
266A  at  Chester  are  37-22-58  and  77- 
25-41.  Channel  289A  can  be  allotted  to 
Richmond.  Virginia,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  all  four  sites  specified  in  the  five 
appUcations  for  Channel  266A  at 
Richmond.  The  coordinates  for  Channel 
289A  at  Richmond  as  proposed  in  the 
pending  applications  are:  37-30-23  and 
77-30-15;  37-30-11  and  77-30-08;  37- 
30-52  and  77-30-28;  and.  37-30-02 
and  77-30-09. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Cmnminion. 

John  A.  KarouMM, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc.  96-5899  Piled  3-12-96;  8:45  am] 

MJJNQ  OOOf  6n2-«1>f 

47  CFR  Part  73 

[MM  Dodwt  No.  96-31;  fM-87611 

Television  Broadcasting  ServlcM; 
Wittenberg,  Wl 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  doomient  requests 
comments  on  a  petition  filed  by  David 
R.  Magnum  d/b/a  Shawano  county 
Television  Company  prop>osing  the 
allotment  of  UHF  Television  Channel  55 
to  Wittenberg,  Wisconsin.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  45-01-56  and 
89-18-44.  There  is  a  site  restriction  25.8 
kilometers  (16  miles)  northwest  of  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  April  29, 1996.  and  reply 
comments  on  or  before  May  14, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  David  R.  Magnum 
d/b/a  Shawano  county  Television 
Company.  1021  North  Superior  Avenue. 
Tomah.  Wisconsin  54660. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-31.  adopted  February  23. 1996,  and 
released  March  6, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  fit)m  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc..  2100  M  Street.  NW.,  Suite  140. 
Washington.  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Ride  Making  is  issued  until  the  matter 


is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
CommissicMi  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Gimmumcations  Coouninian. 
JaliB  A.  KarooMM, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Buraau. 

[PR  Doc.  96-5902  Filed  3-12-96;  8:45  am] 

MJJNQ  ooof  sriKm-r 


47  CFR  Part  73 

PUM  Docket  No.  96-30;  RM-4762) 

Television  Broadcasting  Services; 
Antlgo.WI 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Robert 
J.  Cox  d/b/a  Native  American  Television 
Company  proposing  the  allotment  of 
UHF  Television  Channel  46  to  Antigo. 
Wisconsin.  The  channel  can  be  allotted 
to  Antigo  without  a  site  restriction  at 
coordinates  45-08-54  and  89-09-00. 
Canadian  concurrence  will  be  requested 
for  the  allotment  of  Channel  46  at 
Antigo. 

DATES:  Comments  must  be  filed  on  or 
before  April  29. 1996.  and  reply 
comments  on  or  before  May  14, 1996. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Robert  J.  Cox, 
Native  American  Television  Company. 
200  Fillmore  Street.  Kaukauna. 
Wisconsin  54130. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-30.  adopted  February  22, 1996.  and 
released  March  6, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Su«et,  NW.,  Washington. 
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DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
hic,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Conunission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  96-5901  Filed  3-12-96;  8:45  am) 

BILUNG  CODE  S712-01-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 
p.D.  022996q 

South  Atlantic  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  hearings;  requests  for 

comments. 

summary:  The  South  Atlantic  Fishery 
Management  Council  (South  Atlantic 
Council)  will  hold  three  public  hearings 
on  Draft  Amendment  8  to  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP)  and  its  draft 
supplemental  environmental  impact 
statement  (draft  SEIS). 
DATES:  Written  comments  will  be 
accepted  until  5  p.m.,  March  26,  1996. 
The  hearings  are  scheduled  as  follows: 

1.  March  18, 1996,  7  p.m.  until 
business  is  completed,  Ronkonkoma, 
NY 

2.  March  19,  1996.  7  p.m.  until 
business  is  completed,  Toms  River,  N) 


3.  March  20, 1996,  7  p.m.  until 
business  is  completed,  Salisbury,  MD 
ADDRESSES:  Copies  of  the  draft 
amendment  are  available  from  Susan 
Buchanan,  Public  Information  Officer 
(803)  571^366. 

Written  comments  may  be  sent  by 
U.S.  mail,  e-mail  or  fax  to  Bob  Mahood, 
Executive  Director,  SAFMC,  One 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407.  Fax:  803-769-4520,  E-Mail: 
sa&nc@safmc.nmfs.gov.  The  draft 
amendmeiit  will  be  available  to  the 
public  at  the  hearings. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Ronkonkoma — Holiday  Inn,  3845 
Veterans  Memorial  Highway, 
Ronkonkoma,  NY  11799;  telephone: 
516-585-9500 

2.  Tom's  River— HoHday  hm,  290 
Route  37  East,  Tom's  River,  NJ  08753; 
telephone;  908-244-4000 

3.  Salisbury— Hohday  Inn,  2625  N 
Sahsbury  Blvd.,  SaUsbury,  MD  21801; 
telephone:  410-742-7194 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan,  803-571-4366. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  South  Atlantic  and  Mid-Atlantic 
Fishery  Management  Councils 
(Councils)  will  hold  public  hearings  on 
Draft  Amendment  8  to  the  FMP  and  its 
draft  SEIS.  Draft  Am.endment  8  includes 
management  measures  for  the  fisheries 
for  king  and  Spanish  mackerel,  cobia, 
and  dolphin  (fish).  These  measures 
would  apply  only  in  the  South  Atlantic 
and  Mid-Atlantic  Coimcil's  (Mid- 
Atlantic  Council)  jurisdiction,  apply 
only  in  the  Gulf  of  Mexico  Fishery 
Management  Council's  (Gulf  Council) 
jurisdiction,  or  apply  in  all  three 
Councils'  jurisdictions. 

Proposed  actions  that  would  affect 
only  the  stocks  and  area  under  the 
jurisdiction  of  the  South  Atlantic  and 
Mid-Atlantic  Councils  are  as  follows: 
Harvest  Spanish  mackerel  only  with 
hook  and  line,  nm-around  nets,  stab 
nets,  and  cast  nets  (along  Florida's  east 
coast  nets  are  limited  to  run-around 
gillnets.  800  yd  (732  m)  in  length,  and 
a  1-hour  soak  time);  harvest  king 
mackerel  in  the  South  Atlantic 
Coimcil's  area  of  jurisdiction,  south  of 
Cape  Lookout,  NC,  with  hook-and-line 
gear  (multigear  trips  consisting  of  mixed 
species,  including  king  mackerel,  are 
allowed  north  of  Cape  Lookout  NC,  but 
are  not  to  exceed  3,500  lbs  (1.6  mt)); 
allow  the  harvest  of  other  directed 
coastal  pelagics  with  surface  longline, 
hook-and-hne  including  manual, 
electric,  or  hydraulic  rod  and  reels,  and 
bandit  gear  only;  allow  the  use  of  cast 


nets  and  another  nets  with  mesh  sizes 
no  larger  than  2  1/2  inch  (6.35  cm) 
stretch  mesh  and  no  longer  than  50  yd 
(46  m)  for  the  purpose  of  catching  bait; 
allow  the  introduction  of  experimental 
gear;  provide  that  non-conforming  gear 
be  limited  to  the  bag  Umit  for  species 
with  a  bag  limit  (no  limit  for  species 
without  a  bag  Umit);  establish  a  5-year 
moratorium,  beginning  on  October  16, 
1995,  on  the  issuance  of  commercial 
vessel  permits  with  a  king  mackerel 
endorsement;  provide  for  the  transfer  of 
vessel  permits  to  other  vessels;  require 
that  anyone  applying  for  a  commercial 
vessel  permit  demonstrate  that  25 
percent  of  aimual  income,  or  $5,000,  be 
from  commercial  fishing;  and  require,  as 
a  condition  for  a  Federal  commercial  or 
charter  vessel  permit,  that  the  applicant 
comply  with  the  more  restrictive  of  state 
or  Federal  rules  when  fishing  in  state 
waters;  extend  the  range  of  cobia 
management  North  to  the  FEZ  off  New 
York;  and,  establish  the  following 
commercial  trip  limits  for  Atlantic  king 
mackerel:  3,500  lb  (1.6  mt)  in  the  ocean 
area  from  Volusia/Flagler  County,  FL,  to 
the  New  York/Connecticut  border  from 
April  1  to  March  31,  3,500  lb  (1.6  mt) 
in  the  ocean  area  from  Brevard/Volusia 
County,  FL,  to  Volusia/  Flagler,  FL,  from 
April  1  to  October  31,  .50  fish  in  the 
ocean  area  from  Brevard/Volusia  to 
Dade/Monroe,  FL,  from  April  1  to 
October  31,  and  a  125  fish  Umit  in  the 
FEZ  off  Monroe  County  from  April  1  to 
October  31. 

Amendment  8  also  includes  the 
following  measures  that  apply  to  the 
three  Councils'  jurisdictions:  Require 
commercial  dealer  permits  to  buy  and 
sell  coastal  pelagic  fish  managed  under 
the  FMP  and  require  that  dealers  keep 
and  make  available  records  of  purchase 
by  vessel,  recreational  bag  and 
commercial  trip  limit  alternatives  for 
cobia  and  dolphin  (fish),  retention  of  up 
to  five  damaged  king  mackerel  not  to  be 
sold  by  vessels  under  commercial  trip 
limits,  changes  to  the  procedure  used  to 
set  total  allowable  catch,  and  changes  to 
definitions  of  overfishing  and  optimum 
yield.  Additional  options  are  included 
in  the  draft  amendment. 

In  December  1995,  the  Gulf  Council 
held  public  hearings  on  proposed 
measures  in  Amendment  8  applying 
only  to  the  area  and  stocks  under  its 
jurisdiction. 

Special  Accommodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiUary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  March  13,  1996. 
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Authority:  16  U.S.C.  1801  et  seq. 
Dated:  Marcii  6,  1996. 
Donald  J.  Leedy, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-5893  Filed  3-12-96;  8:45  am] 

BILUNG  toOE  3510-22-f 


50  CFR  Part  663 

[Docket  No.  9603040S7-«057-01: 1  J). 
020596A] 

RIN  0648^H84 

Pacific  Coast  Groundfish  Fishery; 
Framework  for  Treaty  Trit)e  Harvest  of 
Pacific  Groundfish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  This  rule  proposes  a 
framework  that  allows  NMFS,  acting  on 
behalf  of  the  Secretary  of  Commerce 
(Secretary),  to  implement  the  rights  of 
the  Washington  coastal  treaty  Indian 
tribes  to  fish  for  groimdfish  in  their 
usual  and  accustomed  fishing  areas 
(U&A  area).  The  Secretary  requests 
public  comments  on  the  proposed 
framework  and  on  the  amount  of  Pacific 
whiting  to  be  set  aside  for  the  Makah 
Indian  Tribe  (Makahs)  for  1996  under 
the  provisions  of  this  rule.  The  intent  of 
this  rule  is  to  accommodate  treaty 
fishing  rights. 

DATES:  Comments  will  be  accepted  on  or 
before  April  12. 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
William  Stelle,  Jr.,  Director,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE.,  BIN  CI 5700,  Seattle,  WA  98115. 
Information  relevant  to  this  proposed 
rule  is  available  for  public  review 
during  business  hours  at  the  Office  of 
the  Director,  Northwest  Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
WilUam  L.  Robinson  at  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  NMFS  is 
issuing  a  proposed  rule,  based  on  the 
agency's  authority  under  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP)  and  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  to  amend  the  FMP's 
implementing  regulations  to  estabUsh  a 
clear  procedure  for  implementing  the 
Washington  coastal  treaty  Indian  tribes' 
rights  to  harvest  Pacific  groundfish.  At 
the  same  time,  NMFS  is  seeking  public 
comment  on  the  amount  of  Pacific 
whiting  to  set  aside  in  1996  for  the 


Makahs  under  the  procedures  of  this 
rule.  For  purposes  of  this  rule, 
Washington  coastal  treaty  Indian  tribes 
means  the  Hoh,  Makah,  and  Quileute 
Indian  Tribes  and  the  Quinault  Indian 
Nation. 

Background 

The  FMP  generally  acknowledges  that 
certain  treaty  Indian  tribes  have  secured 
rights  to  harvest  fish  from  their  U&A 
area.  However,  the  FMP's  implementing 
regulations  ciurently  do  not  expUcitly 
provide  a  process  by  which  NMFS  can 
set  aside,  from  the  annual  harvest 
guideline  or  quota,  amounts  of  Pacific 
groundfish  for  exclusive  harvest  by 
treaty  fridian  tribes.  Since  1989  NMFS, 
at  the  recommendation  of  the  Pacific 
Fishery  Management  Coimcil  (Council), 
has  set  aside,  through  the  annual 
groundfish  management  process,  a 
specific  amount  of  sablefish  for  harvest 
by  the  Pacific  Coast  treaty  Indian  tribes. 
In  1992,  NMFS  first  imposed  black 
rockfish  trip  Umits  on  commercial  hook 
and  line  vessels  fishing  in  certain  areas 
off  the  Washington  coast.  The  same 
regulation  created  a  process  for 
establishing  a  tribal  rockfish  harvest 
guideline  during  the  annual  groundfish 
management  process.  Tribal  fishermen 
fishing  under  this  harvest  guideline  are 
not  subject  to  the  black  rodcfish  trip 
limit. 

In  June  of  1995,  the  Makahs  informed 
NMFS  and  the  Council  that  they  would 
seek  to  exercise  their  treaty  rights  to 
harvest  Pacific  whiting,  Merluccius 
productus.  At  the  August  1995  Coimcil 
meeting,  the  Makahs  requested  that 
25,000  metric  tons  (mt)  of  whiting  be  set 
aside  from  the  1996  U.S.  harvest 
guideline  for  exclusive  harvest  by  the 
Makahs. 

At  the  October  1995  Council  meeting, 
NMFS  and  NOAA  General  Counsel 
advised  the  Council  that  the  Federal 
Government  recognizes  that  Washington 
coastal  treaty  Indian  tribes,  by  virtue  of 
their  treaties  with  the  United  States, 
have  harvest  rights  to  Pacific  coast 
groundfish. 

NMFS  beUeves  the  Makahs  have  a 
treaty  right  to  harvest  one-half  of  the 
harvestable  surplus  of  the  Pacific 
whiting  stocks  found  in  their  U&A  area, 
in  accordance  with  treaty  fishing  rights 
elaborated  by  a  U.S.  District  Court  in  the 
case  United  States  v.  Washington. 
NMFS  beUeves  that  the  allocation 
principles  applicable  to  the  tribal  treaty 
right  to  Pacific  whiting  and  all  other 
groundfish  found  in  the  treaty  tribes' 
U&A  areas  are  those  estabUshed  in  State 
of  Washington  v.  Washington  State 
Commercial  Passenger  Fishing  Vessel 
Association.  443  U.S.  658,  99  S.Ct.  3055, 
3074  (1979),  and  Makah  Indian  Tribe  v. 


Brown,  No.  C-85-1606R,  and  United 
States  V.  Washington,  Civil  No.  9213 — 
Phase  I,  Subproceeding  No.  92-1  (W.D. 
Wash..  Order  on  Five  Motions  Relating 
to  Treaty  Halibut  Fishing  dated 
December  29, 1993).  Passenger  Fishing 
Vessel  estabUshes  the  rule  that  "an 
equitable  measure  of  the  common  right 
would  initially  divide  the  harvestable 
portion  of  each  run  that  passes  through 
a  'usual  and  accustomed'  place  into 
approximately  equal  treaty  and  non- 
treaty  shares."  Makah  v.  Brown  held 
that: 

In  fomiulating  his  allocation  decisions,  the 
Secretary  must  accord  treaty  fishers  the 
opportunity  to  take  50  percent  of  the 
harvestable  surplus  of  halibut  in  their  usual 
and  accustomed  fishing  grounds,  and  the 
harvestable  surplus  must  be  determined 
according  to  the  conservation  necessity 
principle. 

In  the  shellfish  subproceeding  (89-3) 
in  United  States  v.  Washington,  the 
court  foimd  that  the  right  to  take  fish 
that  was  reserved  in  the  treaties  must  be 
read  to  apply  to  all  fish,  without  any 
species  Umitation.  The  court  found: 

The  fact  that  some  species  were  not  talten 
before  treaty  time— either  because  they  were 
inaccessible  or  the  Indians  chose  not  to  talce 
them — does  not  mean  that  their  right  to  talie 
such  6sh  was  limited. 

At  the  October  Council  meeting. 
NMFS  and  NOAA  Northwest  General 
Counsel  advised  the  Council  that  Indian 
treaty  rights  were  "other  applicable 
law"  under  the  Magnuson  Act  that 
required  NMFS  to  set  aside  an  amount 
of  whiting  for  harvest  by  the  Makahs  in 
1996  consistent  with  their  treaty  rights. 
NMFS  advised  the  Council  that 
discussions  between  NMFS  and  the 
Makahs  to  determine  the  appropriate 
amount  of  whiting  to  be  set  aside  in 
1996  had  not  yet  been  completed,  and 
that  some  disagreement  between  NMFS 
and  the  Makahs  as  to  the  proper  method 
of  determining  the  amoimt  still  existed. 
Despite  the  advice  by  NMFS  and  NOAA 
Northwest  General  Counsel,  the  Council 
voted  7-4  against  recommending  that 
NOAA/NMFS  recognize  that  the 
Washington  coastal  treaty  tribes  have 
treaty  rights  to  Pacific  whiting  and  set 
aside  any  amount  of  whiting  for  harvest 
by  the  Makahs  in  1996.  The  Council 
voted  after  consideration  of  testimony 
fr^m  the  State  of  Oregon's  Attorney 
General's  Oflice  that  a  treaty  tribe's  right 
to  harvest  fish  from  its  U&A  area  only 
exists  for  those  species  to  which  the 
tribe  can  show  historical  catch  or  access 
at  the  time  that  the  treaty  was  signed. 

NMFS  cannot  accept  the  Council's 
recommendation  because  it  is  contrary 
to  treaty  fishing  rights  law. 
Consequently,  NMFS  proposes  to 
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amend  the  FMP's  implementing 
regulations  to  provide  a  framework 
process  by  which  NMFS  can 
accommodate  treaty  rights  by  setting 
aside  specific  amounts  of  Pacific 
groundfish  for  harvest  by  the  treaty 
Indian  tribes  or  by  implementing 
regulations  to  otherwise  accommodate 
treaty  rights.  At  the  same  time,  NMFS 
proposes  to  modify  the  groundfish 
regulations  as  described  below  to 
consolidate  regulations  affecting  treaty 
hidian  fishing  into  one  section  and  to 
accommodate  the  treaty  trawl  harvest  of 
midwater  groundfish  species.  In 
addition,  NMFS  seeks  public  comment 
on  the  amount  of  Pacific  whiting  it  will 
set  aside  for  exclusive  harvest  by  the 
Makahs  in  1996. 

When  the  Council  considered  the 
Makahs'  request,  the  combined  United 
States  and  Canada  coastwdde  acceptable 
biological  catch  (ABC)  was  projected  to 
be  123,000  mt.  During  the  last  few  years, 
the  U.S.  harvest  guideline  was  80 
percent  of  the  combined  ABC.  Based  on 
the  projected  U.S.  and  Canadian 
combined  ABC  of  123,000  mt,  the  U.S. 
harvest  guideline  was  projected  to  be 
98,400  mt.  In  late  January,  during  the 
preparation  of  this  proposed  rule,  a  new 
whiting  stock  assessment,  based  on  the 
1995  NMFS  hydroacoustic  survey,  was 
completed  which  resulted  in  the 
projected  ABC  for  boih  the  United 
States  and  Canada  increasing  to  at  least 
250,000  mt  and  possihly  as  high  as 
350,000  mt.  At  80  percent  of  the 
combined  ABC,  the  U.S.  harvest 
guideline  now  would  increase  to  at  least 
200,000  mt  and  possibly  as  high  as 
280,000  mt.  At  its  March  11-15, 1996. 
meeting  in  Portland,  OR,  the  Council 
will  recommend  the  level  for  a  U.S. 
harvest  guideline. 

Proposed  Rule 

The  proposed  rule  would  be 
implemented  under  authonty  of  Section 
305(d)  of  the  Magnuson  Act,  which 
gives  the  Secretary  responsibility  to 
"carry  out  any  fishery  management  plan 
or  amendment  approved  or  prepared  by 
him,  in  accordance  with  the  provisions 
of  this  Act."  With  this  proposed  rule, 
NMFS,  acting  on  behalf  of  the  Secretary, 
would  ensure  that  the  FMP  is 
implemented  in  a  manner  consistent 
with  treaty  rights  of  four  Northwest 
tribes  to  fish  in  their  "usual  and 
accustomed  grounds  and  stations"  in 
common  with  non-tribal  citizens. 
United  States  v.  Washington.  384  F. 
Supp.  313  (W.D.  1974). 

Under  the  fi-amework  to  be 
established  by  this  proposed  rule, 
NMFS  would  be  able  to  accommodate 
the  rights  of  the  treaty  tribes  to  fish  for 
groundfish  in  their  U&A  area  by  setting 


aside  appropriate  amounts  of  fish 
through  the  framework  process  for 
setting  aimual  harvest  specifications  or 
by  means  of  specific  regulations.  The 
framework  process  would  be  initiated 
by  a  request  to  NMFS  for  a  set-aside  or 
regulations  from  one  or  more 
Washington  coastal  treaty  Indian  tribes 
prior  to  the  first  of  the  two  annual 
groundfish  meetings  of  the  Council. 
NMFS  would  consider  the  tribal 
requests,  recommendations  from  the 
Council,  and  comments  of  the  public, 
and  would  determine  the  amount  of  the 
set-aside  for  each  species  or  the 
appropriate  regulatory  language.  NMFS 
would  announce  the  tribal  set-asides  in 
the  Federal  Register  when  the  aimual 
harvest  and  allocation  specifications  for 
the  groundfish  fishery  are  announced. 
Tribal  groundfish  set-asides  would  be 
managed  by  the  tribes. 

The  proposed  rule  also  describes  the 
physical  boundaries  of  the  Washington 
Coastal  treaty  Indian  tribes'  U&A  areas, 
and  acknowledges  these  boundaries 
may  be  revised  as  ordered  by  a  Federal 
court.  These  areas  are  the  same  as  those 
set  out  in  NMFS  regulations  for  salmon 
since  1987  and  for  Pacific  halibut  since 
1986. 

A  valid  treaty  Indian  identification 
card  issued  pursuant  to  25  CFR  part 
249,  subpart  A.  would  be  prima  facie 
evidence  that  the  holder  is  a  member  of 
the  Pacific  Coast  treaty  Indian  tribe 
named  on  the  card. 

Participation  in  a  tribal  fishery  for 
Pacific  Coast  groundfish  authorized 
under  these  regulations  would  not 
require  a  Federal  limited  entry  permit. 
However,  fishing  by  members  of  a 
Washington  coastal  treaty  Indian  tribe 
outside  the  tribe's  U&A  area  or  for  a 
species  not  covered  by  a  set-aside  or 
regulation  under  this  rule  would  be 
subject  to  the  same  regulations  as  other, 
non-treaty  persons  participating  in  the 
fishery. 

H^ests  from  tribal  fisheries  under 
this  regulation  would  not  be  subject  to, 
or  alter  rules  concerning,  harvesting  or 
processing  apportionments  in  the  non- 
treaty  fisheries;  the  whiting  allocation 
regulations  at  663.23(b)(4)  are  proposed 
to  be  modified  to  clarify  this.  The 
proposed  rule  also  would  allow  release 
to  the  non-treaty  fishery  of  whiting  set- 
aside  for  the  tribes  that  the  tribes  will 
not  use. 

The  regulations  governing  tribal 
harvest  of  black  rockfish  described 
above  would  be  moved  to  this  section  to 
consolidate  all  tribal  regulations  into 
one  section.  In  addition,  the  harvest 
guideline  would  be  changed  from  a 
harvest  guideline  for  all  rockfish  to  one 
for  black  rockfish.  When  the  black 
rockfish  provision  was  added  to  the 


regulations,  the  harvest  guideline  was 
only  necessary  to  exempt  tribal 
members  from  the  black  rockfish  trip 
Umits  (since  the  open  access  trip  limits 
on  other  rockfish  were  not  constraining 
on  the  tribal  hook  and  line  vessels). 
However,  the  data  collection  system  did 
not  distinguish  black  rockfish  from 
other  rockfish,  so  the  harvest  guideline 
was  established  for  all  rockfish.  The 
tribes  now  can  and  do  distinguish  black 
rockfish  from  other  rockfish,  so  the 
harvest  guideline  would  be  changed  to 
one  for  black  rockfish  only,  rather  than 
all  rockfish.  The  tribal  members  fish 
with  hook  and  line  for  other  rockfish 
within  the  open  access  fishery,  and  have 
no  need  for  a  special  regulation  or 
specific  allocation.  Also,  at  the  time  the 
regulation  was  adopted,  the  only  tribal 
fishery  that  harvested  rockfish  was  the 
hook  and  line  fishery,  which  this  rule 
was  adopted  to  cover.  Therefore,  this 
rule  is  being  modified  to  clarify  that  the 
harvest  guideline  only  applies  to  the 
hook  and  line  fishery. 

The  Makahs  also  plan  to  harvest 
midwater  species  other  than  whiting, 
using  midwater  trawl  gear  in  their  U&A 
area.  Rather  than  attempt  to  quantify 
their  treaty  entitlement  to  these  species 
at  this  early  point  in  the  process,  the 
Makahs  have  agreed  that  their  vessels 
will  trawl  for  these  other  midwater 
species  in  conformance  with  trip  limits 
established  for  the  limited  entry  fishery 
(§  663.24(k)).  NMFS  agrees  that  this  is  a 
reasonable  accommodation  of  the  treaty 
right,  particularly  in  view  of  data 
limitations  and  uncertainty  in 
quantifying  treaty  rights. 

As  a  housekeeping  matter, 
§663.23(b){l)(i)  is  proposed  to  be 
deleted  because  it  is  unnecessary.  This 
paragraph  states  that:  "The  trip  limit  for 
a  vessel  engaged  in  fishing  with  a 
pelagic  trawl  with  mesh  size  less  than 
4.5  inches  in  the  Conception  or 
Monterey  subareas  is  500  pounds  or  5 
percent  by  weight  of  all  fish  on  board, 
whichever  is  greater,  of  the  species 
group  composed  of  bocaccio, 
chilipepper,  splitnose,  and  yellowtail 
rockfishes  per  fishing  trip."  This 
paragraph  has  been  in  the  regulations 
since  1982  when  the  FMP  first  was 
implemented  (47  FR  43980,  October  5, 
1982).  The  management  of  the  fishery 
has  evolved  so  that  NMFS  and  the 
Council  annually  set  and  adjust  trip 
limits  for  various  species,  including  the 
Sebastes  complex  that  contains  those 
species  listed  in  §663.23(b)(l)(i). 
Therefore,  the  trip  limits  in  this 
paragraph  are  no  longer  necessary,  as 
the  species  are  adequately  protected  by 
the  current  trip  Umit  system. 
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Makah  Tribe  Pacific  Whiting  Set  Aside 
for  1996 

Pacific  whiting,  formerly  a  "trash" 
species  for  which  there  were  few 
markets,  has  been  fully  exploited  by 
U.S.  non-treaty  fishermen  and 
processors  since  1989,  and  is  the  object 
of  intense  competition  between 
shoreside  and  at-sea  processors  and 
non-treaty  fishermen. 

In  1994,  NMFS  recognized  the 
existence  of  an  Indian  treaty  right  to 
Pacific  Coast  groundfish  (all  species 
including  Pacific  whiting)  for  the 
Washington  coastal  treaty  Indian  tribes 
(exchange  of  correspondence  between 
the  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration,  dated 
October  13, 1994,  and  the  Solicitor, 
Department  of  the  Interior,  dated 
October  21,  1994). 

The  remaining  issue  is  the 
quantification  of  the  Makahs'  right  to 
Pacific  whiting  in  the  Makahs'  U&A 
area.  Under  the  legal  principles 
discussed  above,  the  question  becomes 
one  of  attempting  to  determine  what 
amount  of  fish  constitutes  half  the 
harvestable  surplus  of  Pacific  whiting  in 
the  Makahs'  U&A  area,  determined 
according  to  the  conservation  necessity 
principle.  The  conservation  necessity 
principle  means  that  the  determination 
of  the  amount  of  fish  available  for 
harvest  must  be  based  solely  on 
resource  conservation  needs.  This 
determination  is  difficult  because,  with 
the  exception  oi  Makah  v.  Brown  (the 
Pacific  halibut  case),  most  of  the  legal 
and  technical  precedents  are  based  on 
the  biology,  harvest,  and  conservation 
requirements  for  Pacific  salmon,  which 
are  very  different  fi-om  those  for  Pacific 
whiting.  Quantifying  the  tribal  right  to 
whiting  is  also  complicated  by  data 
limitations  and  by  the  uncertainties  of 
Pacific  whiting  biology  and 
conservation  requirements. 

In  determining  the  appropriate  Makah 
whiting  allocation,  NMFS's  initial 
proposal  is  to  rely  on  biomass  and 
harvest  estimates  for  Pacific  whiting, 
which  are  the  only  data  available,  and 
to  base  the  Makahs'  treaty  entitlement 
on  the  whiting  biomass  in  the  Makahs' 
U&A  area,  taking  into  account  the 
conservation  necessity  principle. 

The  Makahs  have  not  stated  what  they 
believe  is  their  ultimate  treaty  right,  nor 
what  method  they  would  propose  to  use 
in  quantifying  the  right.  Rather,  the 
Makahs  have  advanced  two  proposals 
for  1996  only  (described  below),  both  of 
which  they  believe  to  be  within  the 
parameters  of  the  treaty  right.  The 
Makahs  initially  proposed  an  allocation 
that  would  result  in  their  harvesting  up 
to  approximately  25  percent  of  the  total 


U.S.  ABC  in  the  Makahs'  U&A  area. 
After  further  discussions  with  NMFS, 
the  Makahs  made  a  compromise 
proposal  for  an  allocation  of  15,000  mt 
for  1996. 

In  Makah  v.  Brown,  the  Pacific  haUbut 
case,  the  court  set  the  amount  of  the 
tribal  treaty  right  as  half  the  amount  of 
halibut  that  was  actually  harvested  in 
the  tribal  U&A  area,  based  on  historical 
statistics  for  harvests  by  both  treaty  and 
non-treaty  fisheries  that  occurred  in  the 
tribal  U&A  area.  However,  the  Pacific 
whiting  fishery  differs  from  the  haUbut 
fishery  in  that  there  is  no  established 
pattern  of  harvest  closely  linked  to  the 
area  of  the  tribal  U&A  area.  The  current 
Pacific  whiting  management  regime 
assumes  that  harvests  will  be  generally 
proportionate  to  biomass  distribution, 
but  so  far  NMFS  has  not  imposed 
management  measures  to  enforce 
proportional  harvest  in  the  various 
subareas. 

The  Makahs  argue  that  under  the 
conservation  necessity  principle,  NMFS 
must  show  that  a  restriction  on  a  tribal 
fishery  "is  required  to  prevent 
demonstrable  harm  to  the  actual 
conservation  of  fish."  United  States  v. 
Washington,  384  F.  Supp.  312,  415 
(W.D.  Wash.  1974)  (emphasis  added). 
They  point  out  that  NMFS'  proposal  to 
base  the  tribal  entitlement  on  biomass  in 
the  Makahs'  U&A  area,  is  not  required 
to  prevent  demonstrable  harm  to  the 
resource.  The  Makahs  argue  further  that 
"management  measures  cannot  be 
applied  to  the  treaty  fishery  that  are  not 
applied  to  other  segments  of  the 
fishery."  They  argue  that  since  NTvlFS 
has  not  imposed  a  specific  limit  on  the 
amount  of  whiting  that  may  be 
harvested  in  the  Makahs'  U&A  area, 
NMFS  has  no  right  to  restrict  the  treaty 
Indian  fishery  separately.  Finally,  the 
Makahs  argue  that  basing  tribal 
allocations  on  the  whiting  biomass  in 
the  Makahs'  U&A  area  does  not  account 
for  the  quantity  of  whiting  that  pass 
through  their  fishing  area. 

The  Makahs'  initial  proposal  was 
based  on  whiting  biomass  bom  a  larger 
area  than  the  Makahs'  U&A  area.  Since 
NMFS  had  never  managed  the  fishery 
based  on  biomass  estimates  for 
subdivisions  of  the  coast,  the  Makahs 
would  not  agree  to  focusing  on  an  area 
the  size  of  the  Makahs'  U&A  area.  The 
smallest  area  they  would  consider  using 
for  a  biomass  estimate  is  the  North 
Columbia/Vancouver  area.  This 
proposal  would  give  the  Makahs  about 
25  percent  of  the  U.S.  share  of  the  total 
U.S.  Pacific  whiting  ABC  for  the  Pacific 
Coast  (equivalent  to  25  percent  of  the 
harvest  guideline).  It  is  based  on 
comparing  the  biomass  between  the 
"South  Columbia"  and  the  "North 


Columbia/Vancouver"  areas,  where  98 
percent  of  the  U.S.  harvest  has  occurred 
in  recent  years.  (Note:  To  protect 
juvenile  whiting  and  sensitive  salmon 
stocks  that  exist  south  of  42'  N.  lat.,  the 
United  States  prohibits  at-sea  processors 
from  operating  south  of  42°  N.  lat.  As  a 
result.  Pacific  whiting  harvest  is 
concentrated  north  of  42°  N.  lat.).  About 
half  of  the  northern  biomass  occurs  in 
the  Columbia/Vancouver  area,  and 
about  half  in  the  South  Columbia  area. 
The  Makahs  conclude  from  this  that  the 
harvest  should  be  split  equally  (50:50) 
between  the  two  areas,  and  proposed 
that  it  be  allocated  half  of  the  harvest  in 
"North  Columbia/ Vancouver,"  or  25 
percent  of  the  total  U.S.  harvest 
guideUne. 

As  described  earlier,  when  the 
Makahs  made  this  proposal,  the 
projected  1996  U.S.  harvest  guideline 
was  98,400  mt.  Under  this  assumption, 
the  Makahs'  whiting  allocation  would 
have  been  24,600  mt.  The  new  whiting 
stock  assessment  now  results  in  a 
projected  harvest  guideline  of  at  least 
200,000  mt  and  possibly  as  high  as 
280,000  mt.  Under  the  revised  projected 
range  of  possible  U.S.  harvest 
guidelines,  the  Makahs'  whiting 
allocation  under  the  Makahs'  proposal 
would  be  at  least  50.000  rot  and  as  high 
as  70.000  mt. 

The  following  information  places  the 
Makahs'  proposal  in  geographical 
context.  The  entire  Pacific  Coast 
groundfish  fishery  management  area 
(from  3-200  miles  offshore  from  Canada 
to  Mexico)  is  divided  into  five 
management  subareas.  From  south  to 
north  these  are  Conception  (Mexico  to 
36"  N.  lat.),  Monterey  (36"  N.  lat.  to 
40''30'  N.  lat.).  Eureka  (40''30'  N.  lat.  to 
43°  N.  lat.).  Columbia  (43°  N.  lat.  to 
47°30'  N.  lat).  and  Vancouver  (47°30'  N. 
lat.  to  Canada).  The  dividing  fine 
between  "South  Columbia"  and  "North 
Columbia/Vancouver"  referred  to  in  the 
Makahs'  proposal  is  at  approximately 
the  latitude  of  Cape  Falcon.  Oregon 
(45°46'  N.  lat.).  The  Makahs'  U&A  area 
is  in  the  area  south  of  the  international 
boundary  with  Canada,  north  of 
48°02'15'"  N.  lat.  (Norwegian  Memorial), 
and  east  of  125''44'O0"  W.  long.  The 
Makahs'  U&A  area  is  approxin>ately  8.4 
percent  of  the  Columbia/Vancouver 
latitudinal  range  (i.e..  from  Canada  to 
43°  N.  lat.).  where  most  of  the  whiting 
harvest  occurs. 

NMFS'  initial  proposal  is  to  quantify 
the  Makahs'  treaty  right  by  a  method 
that  is  linked  to  the  biomass  within  the 
Makahs'  U&A  area  (9.4  percent  of  the 
U.S.  portion  of  the  biomass).  enlarged 
by  a  multiplier  described  below.  The 
multiplier  is  NMFS'  attempt  to 
accommodate  the  conservation 
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necessity  principle  established  in  case 
law.  We  believe  the  multiplier,  which  is 
based  in  past  experience,  represents  the 
highest  harvest  level  that  can  be 
accommodated  without  raising 
conservation  concerns. 

Assuming  that  an  exploitation  rate 
with  a  value  of  "1"  represents  harvest 
directly  correlated  to  the  percentage  of 
biomass  in  the  Makahs'  U&A  area, 
NMFS  proposes  to  use  an  exploitation 
rate  multiplier  of  1.375  to  determine  the 
total  allowable  harvest  in  the  area.  This 
figure  (1.375)  is  the  ratio  between  the 
1989  exploitation  rate  in  the  Eureka  area 
(33  percent)  and  the  1989  average 
exploitation  rate  (24  percent)  for  the 
Eureka,  Columbia,  and  Vancouver  areas 
(which  is  where  nearly  all  of  the 
whiting  harvest  occurs).  The  1989 
exploitation  rate  in  the  Eureka  area  is 
the  largest  upward  deviation  h-om  the 
average  exploitation  rate  for  any 
statistical  area  in  either  1989  or  1992, 
which  are  the  years,  after  whiting 
became  fully  exploited,  for  which  we 
have  data  on  biomass  distribution  and 
harvest  rate.  (The  data  on  distribution 
and  biomass  come  from  NMFS's 
triennial  trawl  surveys). 

Multiplying  the  percentage  of 
exploitable  biomass  in  the  Makahs'  area 
(9.4  percent)  times  the  exploitation  rate 
multiplier  1.375  yields  12.9  percent. 
Based  on  past  experience,  this  is  the 
percentage  of  the  U.S.  ABC  (harvest 
guideline)  that  NMFS  believes  can 
safely  be  taken  from  the  Makahs'  area  on 
an  annual  basis.  Under  the  equal 
sharing  principle,  one-half  of  that  (6.5 
percent)  should  be  allocated  for  harvest 
by  the  Makahs  in  their  U&A  area.  For 
1996.  under  the  earlier  assumption  for 
a  U.S.  harvest  guideline  of  98.400  mt. 
the  Makahs'  whiting  allocation  would 
be  6,359  mt.  Based  on  the  new  stock 
assessment,  however,  the  Makahs' 
allocation  under  the  NMFS  proposal 
would  be  at  least  13,000  mt.  and 
possibly  as  much  as  18.000  mt 
depending  on  the  final  U.S.  harvest 
guideline  adopted.  Also,  if  analysis  of 
the  NMFS  1995  hydroacoustic  survey 
information  results  in  a  different 
biomass  distribution,  or  a  higher 
multipUer,  NMFS  would  substitute  the 
new  information  in  determining  the 
actual  amount  of  whiting  to  set  aside  for 
harvest  by  the  Makahs  in  1996  under 
the  NMFS  proposal. 

NMFS  believes  that  a  biomass-based 
approach  to  quantifying  the  Makahs' 
treaty  right.  Unked  to  the  Makahs'  U&A 
area  and  adjusted  according  to  the 
conservation  necessity  principle,  is 
justified  by  the  following 
considerations: 

(1)  Whiting  stock  assessments  (which 
are  used  to  establish  the  annual  ABC 


and  harvest  guideUne)  assiune  that 
whiting  are  exploited  at  the  same  rate 
throughout  the  management  area.  This 
assumption  of  uniform  exploitation  rate 
is  the  safest  biological  assumption  until 
it  can  be  demonstrated  that  a  different 
geographic  pattern  of  harvest  is  not 
harmful. 

(2)  Although  the  U.S.  and  Canada  are 
not  in  complete  agreement  on  the  bi- 
national  whiting  allocation,  the 
distribution  of  biomass  is  recognized  by 
both  nations  as  a  sound  management 
basis  for  fisheries  allocations. 

(3)  If  the  Makahs'  proposal  became 
the  minimum  annual  harvest  allocation, 
it  would  concentrate  at  least  25  percent 
of  the  coastwide  annual  harvest  into  the 
Makahs'  U&A  area  on  a  continual  basis, 
while  the  area  had  only  9.4  percent  of 
the  harvestable  biomass  when  last 
surveyed  in  1992.  The  percentage 
harvest  in  the  area  would  actually  be 
greater  than  25  percent  if  a  portion  of 
the  non-treaty  fishery  also  occurred 
there.  A  high  degree  of  harvest 
concentration  creates  a  conservation 
concern  if  it  (1)  involves  a  large  fraction 
of  the  total  harvest;  (2)  deviates  greatly 
from  the  average  harvest  rate  for  the 
fishing  area;  and/or  (3)  will  occur 
indefinitely.  Although  data  are  not 
presently  available  that  allow  us  to 
evaluate  exactly  the  biological  effects  of 
the  Makahs'  proposal,  it  raises  all  three 
of  these  concerns.  Other  potential 
biological  impacts  associated  with  a 
high  degree  of  harvest  concentration  on 
whiting  in  the  Makahs'  area  include 
disturbing  the  schooling  pattern  of  the 
whiting,  and  increased  bycatch  of  other 
species. 

During  subsequent  discussions 
between  NMFS  and  the  Makahs.  in 
recognition  of  the  unresolved  legal  and 
technical  difficulties  in  quantifying  the 
treaty  right  to  Pacific  whiting,  the 
Makahs  advanced  a  compromise 
consisting  of  a  1-year  interim  allocation 
of  15,000  mt  for  the  Makahs  in  1996. 
The  proposed  15,000-mt  allocation  does 
not  reflect  either  the  NMFS  or  the 
Makahs'  view  of  the  amount  of  whiting 
the  Makahs  are  entitled  to  under  their 
Treaty.  It  represents  a  compromise 
proposal  by  the  Makahs  that,  according 
to  the  Makahs.  reflects  the  minimum 
amount  of  whiting  necessary  to  initiate 
a  fishery  by  the  Makahs.  If  implemented 
by  NMFS  for  1996.  it  would  be  intended 
for  one  year  only,  and  would  not  be 
considered  to  set  any  precedent 
regarding  either  quantification  of  the 
Makahs'  treaty  entitlement  or  future 
allocations.  At  the  time  it  was  proposed, 
adopting  the  15,000-mt  compromise  for 
1996  was  intended  to  accommodate  the 
Makahs'  treaty  right  and  provide  NMFS 
and  the  Makahs  additional  time  to 


determine  a  long-term  quantification  of 
the  right.  This  Makah  proposal  is  more 
than  twice  the  amount  of  whiting  that 
would  have  been  allocated  to  the 
Makahs  under  the  NMFS  proposal 
(using  the  initial  assiunption  of  a  U.S. 
harvest  guideline  of  98,400  mt). 
However,  based  on  the  new  stock 
assessment,  under  which  the  NMFS 
proposal  results  in  potential  allocations 
to  the  Makahs  of  13,000  to  18,000  mt, 
the  NMFS  proposal  and  the  Makahs' 
compromise  proposal  for  an  allocation 
of  15,000  mt  are  not  markedly  different. 

Therefore,  NMFS  seeks  public 
comment  on  each  of  the  three  proposals, 
explained  above,  on  the  appropriate 
amount  of  whiting  to  allocate  to  the 
Makahs  in  1996.  The  three  alternatives 
include  the  Makahs'  initial  proposal  of 
25  percent  of  the  1996  U.S.  harvest 
guideline,  the  NMFS  proposal  of  6.5 
percent,  and  the  Makahs'  compromise  1- 
year  allocation  of  15,000  mt.  This 
allocation  also  would  include  a 
provision  to  release  to  the  non-treaty 
fishery  any  portion  of  the  Makahs'  set 
aside  estimated  by  the  Tribe  not  to  be 
needed  by  them  in  1996. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NO  A  A  (AA),  has 
preliminarily  determined  that  this 
proposed  rule  is  necessary  for 
management  of  the  Pacific  Coast 
groundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

NMFS  prepared  an  environmental 
assessment  (EA)  for  this  proposed  rule 
that  discusses  the  impact  on  the 
environment  as  a  result  of  this  rule.  The 
EA  concludes  that  the  biological  and 
physical  impacts  are  most  likely 
indistinguishable  fi-om  those  of  the 
limited  entry  trawl  fleet  in  general  for 
most  groundfish  species  that  the 
Makahs  have  agreed  to  manage  under 
the  current  limited  entry  trawl-trip 
limits.  The  EA  also  asserts  that  the  same 
conclusion  is  valid  for  both  the  NMFS 
proposal  and  the  Makahs'  15,000-mt 
proposal  to  implement  a  Makah 
allocation,  under  the  fi-amework 
proposal,  for  Pacific  whiting. 
Conservation  concerns  arise  for  both 
Pacific  whiting  and  bycatch  species 
such  as  Pacific  ocean  perch  if  the 
Makahs'  initial  proposal  for  an 
allocation  amounting  to  25  percent  of 
the  U.S.  Pacific  whiting  harvest 
guideline  were  implemented  on  a 
longterm  basis.  On  the  basis  of  the  EA, 
the  AA  concluded  that  there  would  be 
no  significant  impact  on  the 
environment  under  any  of  the 
alternatives.  A  copy  of  the  EA  is 
available  hom  NMFS  (see  ADDRESSES). 


NMFS  prepared  an  initial  regulatory 
flexibility  analysis  as  part  of  the 
regulatory  impact  review,  which 
describes  the  impact  this  proposed  rule 
would  have  on  small  entities,  if 
adopted.  The  proposed  framework  in 
itself  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Of  the  three 
allocation  options  considered  under  the 
framework  for  1996,  all  potentially 
would  affect  a  "substantial  number"  of 
small  business  entities  (tribal  and  non- 
tribal  catcher  vessels  that  do  not 
process,  and  shore-based  whiting 
processors).  However,  if  either  the 
second  Makah  option  (15,000  mt)  or 
NMFS  option  (13,000  mt  or  up  to  18,000 
mt  depending  on  the  harvest  guideline 
->edopted)  were  implemented,  it  would 
not  cause  "significant  economic   . 
impacts" — these  sectors  would  receive 
more  whiting  in  1996  than  in  1995, 
largely  due  to  the  expected  increase  in 
the  harvest  guideline.  Only  the  initial 
Makah  option  (25  percent  of  the  U.S. 
harvest  guideline)  could  result  in  a 
significant  economic  impact.  A  copy  of 
this  analysis  is  available  from  NMFS 
(see  ADDRESSES). 

A  formal  section  7  consultation  under 
the  Endangered  Species  Act  was 
concluded  for  the  Pacific  Coast 
Groundfish  FMP.  In  a  biological  opinion 
dated  August  28,  1993,  and  a 
subsequent  reinitiation  dated  September 
27. 1993.  the  AA  determined  that 
fishing  activities  conducted  under  the 
FMP  and  its  implementing  regulations 
are  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  under  the 
jurisdiction  of  NMFS. 

This  proposed  rule  has  been 
determined  by  the  Office  of 
Management  and  Budget  to  be 
significant  for  purposes  of  Executive 
Order  12866. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 

Dated:  March  8, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  663  is  proposed 
to  be  amended  as  follows: 

PART  663— PACIFIC  COAST 
GROUNDFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 


2.  Section  663.2  is  amended  by 
adding  the  definition  for  "commercial 
harvest  guideline  or  commercial  quota", 
in  alphabetical  order,  to  read  as  follows: 

§663.2    Definitions. 

Commercial  harvest  guideline  or 
commercial  quota  means  the  harvest 
guideline  or  quota  after  subtracting  any 
allocation  for  the  Pacific  Coast  treaty 
Indian  tribes  or  for  recreational 
fisheries.  Limited  entry  and  open  access 
allocations  are  based  on  the  commercial 
harvest  guideline  or  quota. 
***** 

3.  In  §  663.7,  paragraphs  (n)  and  (o) 
are  revised  to  read  as  follows: 

§663.7    Prohibitions. 

***** 

(n)  Process  Pacific  whiting  in  the 
fishery  management  area  during  times 
or  in  areas  where  at-sea  processing  is 
prohibited,  unless  the  fish  were 
received  from  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  fishing  under 
§663.24. 

(0)  Take  and  retain  or  receive,  except 
as  cargo.  Pacific  whiting  on  a  vessel  in 
the  fishery  management  area  that 
already  possesses  processed  Pacific 
whiting  on  board,  during  times  or  in 
areas  where  at-sea  processing  is 
prohibited,  unless  the  fish  were 
received  from  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  fishing  under 
§663.24. 
***** 

4.  In  §663.23,  paragraphs  (b)(1)  and 
(b)(4)(i)  through  (b)(4)(iv)  are  revised  to 
read  as  follows: 

§663.23    Catch  restrictions. 

«        *        •        •        • 

(b)*  *  * 

(1)  Black  rockfish.  The  trip  limit  for 
black  rockfish  (Sebastes  melanops)  for 
commercial  fishing  vessels  using  hook- 
and-line  gear  between  the  U.S.-Canada 
border  and  Cape  Alava  (48"'09'30"  N. 
lat.),  and  between  Destruction  Island 
(47"'40'00"  N.  lat.)  and  Leadbetter  Point 
(46°38'10"  N.  lat.),  is  100  pounds  or  30 
percent  by  weight  of  all  fish  on  board, 
whichever  is  greater,  per  vessel  per 
fishing  trip. 

•        •        *        •        * 
(4).   *   * 

(i)  The  shoreside  reserve.  When  60 
percent  of  the  commercial  harvest 
guideline  for  Pacific  whiting  has  been  or 
is  projected  to  be  taken,  further  at-sea 
processing  of  Pacific  whiting  will  be 
prohibited  pursuant  to  paragraph 
(b)(4)(iv)  of  this  section.  The  remaining 
40  percent  is  reserved  for  harvest  by 
vessels  delivering  to  shoreside 
processors. 


(ii)  Release  of  the  reserve.  That 
portion  of  the  commercial  harvest 
guideline  that  the  Regional  Director 
determines  will  not  be  used  by 
shoreside  processors  by  the  end  of  that 
fishing  year  shall  be  made  available  for 
harvest  by  all  fishing  vessels,  regardless 
of  where  they  deliver,  on  August  15  or 
as  soon  as  practicable  thereafter.  NMFS 
may  again  release  whiting  at  a  later  date 
if  it  becomes  obvious,  after  August  15, 
that  shore-based  needs  have  been 
substantially  over-estimated,  but  only 
after  consultation  with  the  Council  and 
only  to  ensure  full  utiUzation  of  the 
resource.  Pacific  whiting  not  needed  in 
the  fishery  authorized  under  §663.24 
also  may  be  made  available. 

(iii)  Estimates.  Estimates  of  the 
amount  of  Pacific  whiting  harvested 
will  be  based  on  actual  amounts 
harvested,  projections  of  amounts  that 
will  be  harvested,  or  a  combination  of 
the  two.  Estimates  of  the  amount  of 
Pacific  whiting  that  will  be  used  by 
shoreside  processors  by  the  end  of  the 
fishing  year  will  be  based  on  the  best 
information  available  to  the  Regional 
Director  from  state  catch  and  landings 
data,  the  survey  of  domestic  processing 
capacity  and  intent,  testimony  received 
at  Council  meetings,  and/or  other 
relevant  information. 

(iv)  Announcements.  The  Assistant 
Administrator  will  announce  in  the 
Federal  Register  when  60  percent  of  the 
commercial  harvest  guideline  for 
whiting  has  been,  or  is  about  to  be. 
harvested,  specifying  a  time  after  which 
further  at-sea  processing  of  Pacific 
whiting  in  the  fishery  management  area 
is  prohibited.  The  Assistant 
Administrator  will  publish  a  document 
in  the  Federal  Register  to  announce  any 
release  of  the  reserve  on  August  15,  or 
as  soon  as  practicable  thereafter.  In 
order  to  prevent  exceeding  the  Umits  or 
underutilizing  the  resource,  adjustments 
may  be  made  effective  immediately  by 
actual  notice  to  fishermen  and 
processors,  by  phone,  fax.  Northwest 
Region  computerized  bulletin  board 
(contact  206-526-6128),  letter,  press 
release,  and/or  U.S.  Coast  Guard  Notice 
to  Mariners  (monitor  channel  16  VHF), 
followed  by  publication  in  the  Federal 
Register,  in  which  instance  public 
comment  will  be  sought  for  a  reasonable 
period  of  time  thereafter.  If  insufficient 
time  exists  to  consult  with  the  Council, 
the  Regional  Director  will  inform  the 
Coimcil  in  writing  of  actions  taken. 
***** 

5.  Section  663.24  is  added  to  read  as 
follows: 
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§663.24    Pacific  Coast  treaty  Indian 
fisheries. 

(a)  Pacific  Coast  treaty  Indian  tribes 
have  treaty  rights  to  harvest  groundHsh 
in  their  usual  and  accustomed  fishing 
areas  in  U.S.  waters. 

(b)  For  the  purposes  of  this  part. 
Pacific  Coast  treaty  Indian  tribes  means 
the  Hoh,  Makah,  and  Quileute  Indian 
Tribes  and  the  Quinault  Indian  Nation. 

(c)  The  Pacific  Coast  treaty  Indian 
tribes'  usual  and  accustomed  fishing 
areas  within  the  fishery  management 
area  (FMA)  are  set  out  below. 
Boundaries  of  a  tribe's  fishing  area  may 
be  revised  as  ordered  by  a  Federal  court. 

(1)  MaJta/i— That  portion  of  the  FMA 
between  48''02'15"  N.  lat.  (Norwegian 
Memorial)  and  east  of  125''44'00"  W. 
long. 

(2)  Quileute — That  portion  of  the 
FMA  between  48''07'36"  N.  lat.  (Sand 
Point)  and  47''31'42"  N.  lat.(Queets 
River)  and  east  of  125*'44'00"  W.  long. 

(3)  Hoij— That  portion  of  the  FMA 
between  47''54'18"  N.  lat.  (Quillayute 
River)  and  47''21'00"  N.  lat.  (Quinault 
River)  and  east  of  125'*44'00"  W.  long. 

(4)  Quinault — That  portion  of  the 
FMA  between  47''40'06"  N.  lat. 
(Destruction  Island)  and  46°53'18"  N. 
lat.  (Point  Chehalis)  and  east  of 
125''44'00"W.  long. 

(d)  Procedures.  The  rights  referred  to 
in  paragraph  (a)  of  this  section  will  be 
implemented  by  the  Secretary,  after 
consideration  of  the  tribal  request,  the 
recommendation  of  the  Council,  and  the 
comments  of  the  public.  The  rights  will 
be  implemented  either  through  an 
allocation  of  fish  that  will  be  managed 
by  the  tribes,  or  through  regulations  in 
this  section  that  will  apply  specifically 
to  the  tribal  fisheries.  An  allocation  or 

a  regulation  specific  to  the  tribes  shall 
be  initiated  by  a  written  request  from  a 


Pacific  Coast  treaty  Indian  tribe  to  the 
Regional  Director,  prior  to  the  first  of 
the  Council's  two  annual  groundfish 
meetings.  The  Secretary  generally  will 
announce  the  annual  tribal  allocation  at 
the  same  time  as  the  annual 
specifications  developed  under  section 
II.H.  of  the  Appendix  to  this  part. 

(e)  Identification.  A  valid  treaty 
Indian  identification  card  issued 
pursuant  to  25  CFR  part  249,  subpart  A, 
is  prima  facie  evidence  that  the  holder 
is  a  member  of  the  Pacific  Coast  treaty 
Indian  tribe  named  on  the  card. 

(f)  A  limited  entry  permit  under 
subpart  C  of  this  section  is  not  required 
for  participation  in  a  tribal  fishery  \ 
described  in  paragraph  (d)  of  this    ^ 
section. 

(g)  Fishing  under  this  section  by  a 
member  of  a  Pacific  Coast  treaty  Indian 
tribe  within  their  usual  and  accustomed 
fishing  area  is  not  subject  to  the 
provisions  of  other  sections  of  this  part. 

(h)  Any  member  of  a  Pacific  Coast 
treaty  Indian  tribe  must  comply  with 
this  section,  and  with  any  applicable 
tribal  law  and  regulation,  when 
participating  in  a  tribal  groundfish 
fishery  described  in  pvagraph  (d)  of 
this  section. 

(i)  Fishing  by  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  outside  the 
applicable  Indian  tribe's  usual  and 
accustomed  fishing  area,  or  for  a  species 
of  groundfish  not  covered  by  an 
allocation  or  regulation  under  this 
section,  is  subject  to  the  regulations  in 
the  other  sections  of  this  part. 

(j)  Blacli  rockfish.  Harvest  guidelines 
for  commercial  harvests  of  black 
rockfish  by  members  of  the  Pacific  Coast 
Indian  tribes  using  hook  and  line  gear 
will  be  established  annually  for  the 
areas  between  the  U.S.-Canada  border 
and  Cape  Alava  (48°09'30"  N.  lat.)  and 


between  Destruction  Island  (47"'40'00" 
N.  lat.)  and  Leadbetter  Point  (46''38'10" 
N.  lat.).  in  accordance  with  the 
procedures  for  implementing  annual 
specifications  in  section  II.H  of  the 
Appendix  to  this  part.  Pacific  Coast 
treaty  Indians  fishing  for  black  rockfish 
in  these  areas  under  these  harvest 
guidelines  are  subject  to  the  provisions 
in  this  section,  and  not  to  the 
restrictions  in  other  sections  of  this  part. 

(k)  Groundfish  without  a  tribal 
allocation.  Makah  tribal  members  may 
use  midwater  trawl  gear  to  take  and 
retain  groundfish  for  which  there  is  no 
tribal  allocation,  and  will  be  subject  to 
the  trip  landing  and  frequency  and  size 
limits  applicable  to  the  limited  entry 
fishery. 

6.  The  Appendix  to  this  part  is 
amended  by  revising  the  first  paragraph 
in  section  II.H.  to  read  as  follows: 

Appendix  to  Part  663 — Groundfish 
Management  Procedures 

***** 

II.  *   •   • 
'     H.  *   *   • 

Annually,  the  Council  will  develop 
recommendations  for  specification  of 
ABCs,  identification  of  species  or 
species  groups  for  management  by 
numerical  harvest  guidelines  and 
quotas,  specification  of  the  numerical 
harvest  guidelines  and  quotas,  and 
apportionments  to  DAP,  JVP,  DAH, 
TALFF,  and  the  reserve  over  the  span  of 
two  Council  meetings.  The  Council  also 
will  develop  recommendations  for  the 
specification  of  allocations  for  Pacific 
Coast  treaty  Indian  tribes  as  described  at 
§663.24! 
***** 

|FR  Doc.  96-6054  Filed  3-a-96;  3:49  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[SD-96-0001] 

Plant  Variety  Protection  Advisory 
Board;  Meeting 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  open  meeting. 


SUIMIMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Plant 
Variety  Protection  Advisory  Board.  The 
Plant  Variety  Protection  Advisory  Board 
will  hold  an  open  meeting  to  discuss 
publication  of  the  final  regulations  and 
rules  of  practice  under  the  Plant  Variety 
Protection  Act  (amended  1994), 
coverage  of  Fl  hybrids  under  the  Act, 
and  other  related  topics.  Comments  may 
be  submitted  before,  at,  or  after  the 
meeting  to  the  contact  person  listed 
below. 

DATES:  Thursday,  March  28,  1996,  9 
a.m.  to  5  p.m.,  open  to  the  public. 
ADDRESSES:  The  meeting  will  be  held  in 
the  National  Agricultural  Library 
Building,  Conference  Room  1400 
(Fourteenth  Floor).  Beltsville,  Maryland. 
FOR  FURTHER  INFORHilATION  CONTACT: 
Commissioner  Marsha  A.  Stanton.  Plant 
Variety  Protection  Office.  Room  500, 
National  Agricultural  Library  Building. 
Beltsville.  Maryland  20705  (301/504- 
5518). 

Dated:  March  11,1996. 
Lon  Hatamiya, 
Administrator. 

|FR  Doc.  96-6136  Filed  3-12-96:  8:45  ami 
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Noxious  Weed  Management 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  availability  of  final 
policy. 


SUMMARY:  The  Forest  Service  gives 
notice  of  adoption  of  a  final  policy  for 
noxious  weed  management  in 
accordance  with  the  1990  Farm  Bill 
amendments  to  the  1974  Noxious  Weed 
Act.  The  final  policy  sets  forth  new 
direction  to  Forest  Service  personnel  on 
the  management  for  control  of  noxious 
weeds  and  undesirable  plants  on 
National  Forest  System  lajids,  clarifies 
responsibilities  and  authorities  for 
noxious  weed  management,  and 
provides  for  an  integrated  weed 
management  approach.  The  intended 
effect  is  to  implement  an  integrated 
management  approach  which  includes 
cooperation,  education,  prevention, 
treatment,  containment,  and  control 
measures  for  noxious  weed  and 
undesirable  plant  infestations  on 
National  Fore.st  System  lands. 
EFFECTIVE  DATE:  This  policy,  issued  as 
Amendment  2000-95-5  to  Chapter  2080 
of  the  Forest  Service  Manual,  was 
effective  November  29,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  policy  should  be 
addressed  to  Deborah  Hayes,  Range 
Management  Staff,  Forest  Service, 
USDA.  P.O.  Box  96090,  Washington.  DC 
20090-6090  or  telephone  (202)  205- 
1460. 

SUPPLEMENTARY  INFORMATION: 

Background 

Expansion  of  noxious  weed 
infestation  increasingly  threatens 
susceptible  land  and  water  and  can 
adversely  affect  food  production, 
wilderness  values,  wildlife  habitat, 
visual  quality,  forage  production, 
reforestation,  recreation  opportunities, 
and  land  values. 

In  November  1990,  in  section  1453  of 
the  1990  Farm  Bill  (7  U.S.C.  2801  et 
seq.).  Congress  amended  section  15  of 
the  1974  Noxious  Weed  Act  to 
strengthen  USDA's  noxious  weed 
management  efforts.  Pursuant  to  the 
1990  amendment,  the  Secretary  of 
Agriculture  is  to  develop  and  coordinate 
a  management  program  on  National 
Forest  System  lands  for  control  of 
noxious  weeds  and  undesirable  plants 
which  are  harmful,  injurious, 
poisonous,  or  toxic,  to  establish  and 
adequately  fund  the  program;  to 
complete  and  implement  cooperative 
agreements  regarding  the  management 
of  noxious  weeds  on  National  Forest 
System  lands;  and  to  establish  an 
integrated  weed  management  approach 


to  control  or  contain  species  identified 
and  targeted  under  cooperative 
agreements  and/or  memorandums  of 
understanding. 

Additionally,  the  act  authorizes  the 
Forest  Service  to  cooperate  with  State, 
county,  and  other  Federal  agencies  in 
the  application  and  enforcement  of  all 
laws  and  regulations  relating  to  the 
management  and  control  of  noxious 
weeds. 

In  response  to  the  1990  Farm  Bill,  the 
Forest  Service  issued  Interim  Directive 
(ID)  2080-92-1  to  Forest  Service 
Manual  Chapter  2080,  Noxious  Weed 
Management  on  August  3,  1992.  Notice 
of  this  ID,  with  a  request  for  public 
comment,  was  published  in  the  Federal 
Register  at  58  FR  6429.  This  ID  expired 
February  3. 1994. 

On  February  18, 1994,  the  Forest 
Service  reissued  Interim  Directive  2080- 
92-1  as  Interim  Directive  (ID)  2080-94- 
1.  This  ID  expired  August  18,  1995.  As 
a  matter  of  agency  directive  system 
policy,  the  direction  could  not  be 
reissued  as  interim  direi:tion  again. 
Therefore,  on  August  31,  1995,  the 
Forest  Service  issued  Amendment 
2000-95-3  to  Forest  Service  Manual 
Chapter  2080,  Noxious  Weed 
Management,  which  kept  the  direction 
in  force  until  a  final  revised  policy, 
based  on  consideration  of  comment!? 
received  from  the  public,  could  be 
issued. 

The  final  noxious  weed  management 
policy.  Amendment  2000-95-5,  issued 
on  November  29,  1995,  refiecis  careful 
■  consideration  of  comments  received. 
The  direction  requires  an  Integrated 
Weed  Management  approarii  to  meet 
vegetation  management  goals 
documented  in  Forest  I^nd  and 
Resource  Management  plans.  Stated 
goals  are  to  prevent  the  introduction 
and  establishment  of  new  noxious  weed 
infestations;  to  contain  and  suppress 
existing  noxious  weed  infestations:  and 
to  cooperate  with  State  and  local 
agencies,  local  landowners,  weed 
control  districts  and  boards,  and  other 
Federal  agencies  in  management  and 
control  of  noxious  weeds.  The  noxious 
weed  management  program  provides  an 
opportunity  for  employees,  users  of 
National  Forest  System  lands,  adjacent 
landowners,  and  State  agencies  to 
increase  their  knowledge  about  noxious 
weed  threats  to  native  plant 
communities  and  ecosystems.  Single 
copies  of  Forest  Service  Amendment 
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2000-95-5  may  be  obtained  by 
contacting  the  Range  Management  Staff 
at  the  address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Summary  of  Comments  Received 

In  response  to  ID  2080-92-1 . 
published  in  this  Federal  Register  on 
December  6, 1993,  with  request  for 
comment,  18  people  submitted  written 
comments.  Of  the  18  letters,  6  were  from 
Federal  agencies,  1  was  from  a  State 
department  of  transportation,  3  were 
from  State  departments  of  agriculture.  2 
were  from  weed  management 
associations,  1  was  from  a  native  plant 
society,  1  was  from  a  professional 
society,  1  was  from  a  weed  advisory 
council,  and  3  were  from  individuals. 
This  respondents  represented  the 
District  of  Columbia  and  nine  States: 
Nevada,  Florida,  Maryland,  Colorado, 
South  Dakota.  California,  Oregon,  New 
York,  and  Idaho. 

The  respondents  broadly  supported 
the  overall  policy  direction  for  the 
noxious  weeds  management  program. 
Comments  dealt  with  funding,  line 
officer  responsibilities,  program  staffing, 
training,  proposed  weed  classification 
system,  definitions,  flexibility  for  the 
local  level,  types  of  materials  covered  by 
closures,  and  activities  that  spread 
noxious  weeds. 

A  summary  of  specific  comments 
were  received  and  organized  by  broad 
subject  area,  and  the  agency's  response 
follows: 

J.  Comments:  Objectives.  Section 
2080.2  of  ID  2080-92-1  set  out  several 
noxious  weed  management  objectives. 
Paragraph  2  of  that  section  stated  that 
one  objective  was  to  "Prevent  the 
introduction  and  establishment  of  new 
noxious  weed  infestations."  One 
respondent  thought  it  important  to 
prevent  the  introduction  of  noxious 
weeds,  but  that  this  was  not  part  of  a 
management  program.  Furthermore,  this 
respondent  stated  that  the  prevention  of 
the  introduction  and  establishment  of 
noxious  weeds  is  of  critical  importance 
to  all  lands  in  the  United  States,  not  just 
to  Forest  Service  lands.  Since  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  this  broad 
responsibility,  this  respondent  was 
unsure  how  the  Forest  Service  could 
coordinate  this  activity  purely  in 
relation  to  Federal  lands  under  Forest 
Service  jurisdiction. 

Response:  As  defined  in  the  Federal 
Noxious  Weed  Act  of  1974  (7  U.S.C. 
2801  et  seq.)  as  integrated  weed 
management  program  includes 
prevention;  therefore,  preventing 
introduction  of  noxious  weeds  on 
National  Forest  System  lands  and  from 
National  Forest  System  lands  to  other 


lands  is  considered  a  vital  part  of 
ongoing  management  and  is 
appropriately  addressed  in  a  Forest 
Service  directive.  This  directive  applies 
only  to  management  of  noxious  weeds 
in  relation  to  management  of  National 
Forest  System  lands  and  does  not  usurp 
any  role  or  authority  of  the  Animal  and 
Plant  and  Health  Inspection  Service. 
Therefore,  the  prevention  objectives 
were  retained  in  the  final  policy. 

2.  Comments:  Policy.  Section  2080.3 
of  ID  2080-92-1  establishes  a  policy  to 
"Develop,  coordinate,  and  allocate 
adequate  funds,  to  the  extent  funds  are 
made  available,  for  a  noxious- weed 
management  program  for  NFS  lands 

*  •  *."  One  respondent  suggested 
deleting  the  words,  "to  the  extent  funds 
are  available,"  on  the  grounds  that  these 
words  created  the  impression  that  the 
Noxious  Weed  Management  program 
might  be  inadequately  funded. 
Additionally,  two  respondents 
suggested  including,  as  part  of  the  final 
directive,  the  South  Dakota  Guidelines 
for  coordinated  management  of  noxious 
weeds.  Another  respondent 
recommended  including  words  in  the 
policy  section  that  emphasize 
biodiversity. 

Response:  The  agency  has  reworded 
the  "to  the  extent  fiinds  are  available" 
statement  to  be  more  positive,  that  is  to 
"Establish  and  adequately  fund  the 
program."  The  agency  did  consider  the 
recommendation  to  include  South 
Dakota  Guidelines  for  the  coordinated 
management  of  noxious  weeds  as  part  of 
its  final  policy  statement  and 
determined  that  guidelines  of  this  type 
are  appropriate  to  technical  handbooks 
and  thus,  under  agency  directive  system 
policy  cannot  be  issued  as  Manual 
direction.  In  response  to  the 
recommendation  to  emphasize 
biodiversity,  this  goal  is  addressed  by 
other  agency  policies  and  through  the 
forest  planning  process.  Therefore,  this 
recommendation  was  not  adopted. 

3.  Comments:  Scale  of  Planning.  Two 
respondents  felt  that  in  order  for 
effective  exotic-invader  control  to  occur, 
it  is  imperative  for  the  agency  to 
develop  a  plan  on  an  ecosystem-wide 
basis  that  would  include  "*   *   *  long 
term  inter-agency  and  inter- 
jurisdictional strategic  planning, 
inventory,  agency  and  public  education, 
conventional  and  innovative  control 
procedures  as  well  as  long  term 
commitment  *   *   *." 

Response:  By  law,  the  Forest  Service 
must  prepare  land  and  resource 
management  plans  on  a  forest  unit  basis. 
Also,  this  agency  engages  in 
assessments  and  inventories  at  multiple 
scales,  including  ecoregional 
as.sessments  and  involves  its  Federal 


and  State  partners  in  these  efforts.  The 
final  policy  includes  language  that 
allows  and  promotes  planning  in 
cooperation  with  other  Federal  and 
State  agencies,  county  and  local 
governments,  and  individuals;  supports 
education  and  sharing  of  information; 
and  considers  multiple  techniques  for 
control  and  noxious  weeds. 

4.  Comments:  Project-level  Analysis 
and  Management.  Paragraph  3  of 
section  2080.32,  Project-level  Analysis 
and  Management,  of  ID  2080-92-1 
stated  that  the  agency  personnel  must 
"Ensure  that  environmental  controls 
and  objectives  are  met  for  threatened 
and  endangered  or  other  species,  as 
specified  in  applicable  laws,  policy,  and 
regulations  for  project-level  actions,  as 
provided  in  the  NEPA  process."  One 
respondent  believed  this  implied  that 
consideration  for  endangered  species 
took  priority  over  other  activities  when 
planning  for  the  management  of  noxious 
weeds.  While  this  respondent  thought 
that  endangered  species,  in  general, 
needed  to  be  protected,  this  reviewer 
also  thought  endangered  species  in  a 
very  small  area  may  need  to  be 
sacrificed  in  order  to  avoid  the  spread 
of  a  noxious  weed  infestation  to  multi- 
millions  of  acres.  Another  person  stated 
that  the  Noxious  Weed  Management 
policy  contained  no  references  to 
coordination  with  existing  Forest 
Service  policy  on  threatened  and 
endangered  species. 

flesponse;  Compliance  with  the 
Endangered  Species  Act  (ESA)  takes 
priority  over  the  1974  Noxious  Weed 
Act.  Coordination  of  the  noxious  weed 
management  activities  with  existing 
threatened  and  endangered  species 
policy  is  addressed  under  Prevention 
and  Control  Measures  in  section  2081.2 
of  the  final  policy;  however,  section 
2080.32  of  ID  2080-92-1  was  not 
retained  in  the  final  policy,  because 
project  level  planning  is  adequately 
addressed  in  the  Forest  Planning  section 
or  in  other  applicable  agency  directives. 

5.  Comment:  Prevention  and  Control 
Measures.  Section  2080.33  in  ID  2080- 
92-1  set  out  methods  and  approaches 
for  prevention,  control,  and 
management  of  the  spread  of  noxious 
weeds.  One  respondent  indicated  that 
the  activity  of  prevention  and  control 
was  the  responsibility  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  not  of  the  Forest  Service. 

Response:  The  respondent's  statement 
that  prevention  and  control  is  the 
responsibility  of  APHIS  is  correct  as  far 
as  introduction  of  new  species  into  the 
United  States  is  concerned.  However, 
when  new  invaders  threaten  National 
Forest  System  lands,  the  Forest  Service 
is  authorized  to  cooperate  witli  local 


prevention  and  control  efforts  on  a 
State-by-State  or  county-by-county 
basis,  under  Departmental  Regulation 
9500-10  issued  January  18,  1990,  and 
under  final  policy  2000-95-5,  section 
2080.2,  which  states,  "To  use  an 
integrated  weed  management  approach 
to  control  and  contain  the  spread  of 
noxious  weeds  on  National  Forest 
System  lands  and  from  National  Forest 
System  lands  to  adjacent  lands." 

6.  Comment:  Mandatory  Compliance 
With  State  Law.  Paragraph  3  in  section 
2080.33  of  the  ID  stated  that  "Where 
States  have  enacted  legislation  and  have 
an  active  program  to  make  weed-free 
forage  available,  forest  officers  should 
issue  orders  restricting  the  transport  of 
feed,  hay,  straw,  or  mulch  that  is  not 
declared  weed-free,"  as  provided  in  36 
CFR  Parts  261.50(a)  and  261.58(t).  Some 
reviewers  recommended  changing  the 
directive  word  "should  issue"  to  "shall 
issue,"  requiring  mandatory  compliance 
by  agency  officials,  because  weed-free 
hay,  feed,  mulch,  and  straw  programs 
are  powerful  preventive  measures  and 
could  save  the  Forest  Service  and 
taxpayers  substantial  money. 

Response:  As  to  the  suggested  word 
change  from  "should"  to  "shall,"  the 
agency  agrees  and  has  adopted  this 
recommended  change  to  require 
mandatory  compliance  with  State  laws 
restricting  transport  of  materials  stated 
which  are  not  declared  weed-free. 

7.  Comment:  List  of  Weed-free 
Materials.  Another  respondent, 
recommended  that  the  Prevention  and 
Control  Measures  section  include  soils, 
mulches,  borrow  materials,  and  sod  in 
the  list  of  materials  that  are  required  to 
be  weed-free. 

Response:  Many,  but  not  all,  of  the 
items  recommended  for  inclusion  in  the 
final  policy  are  listed  in  section  2081 
Management  of  Noxious  Weeds  of  the 
final  policy.  However,  the  agency  is  not 
precluded  from  taking  action  to  prevent 
the  introduction  of  weeds  through  any 
source. 

8.  Comment:  Expanding  Prevention 
and  Control  Measures.  One  respondent 
questioned  how  weed-free  hay  could  be 
regulated,  how  the  program  would  be 
implemented,  and  whether  it  applies  to 
livestock.  Three  respondents 
recommended  addressing  prevention 
and  control  measures  as  they  pertain  to 
other  uses  such  as  recreational  activities 
on  the  National  Forest  System  by  adding 
references  to  recreationists,  sports 
persons,  and  other  forest  visitors. 

Response:  The  agency  agrees  with  the 
suggestion  that  direction  should  address 
prevention  and  control  of  the  spread  of 
noxious  weeds  from  recreational  and 
other  activities.  Pursuant  to  36  CFR  part 
261,  Subpart  B,  the  Forest  Service  may 


issue  orders  prohibiting  the  possession, 
storage,  and  transportation  of  plants  or 
parts  of  plants,  which  may  cause 
introduction  of  noxious  weeds  onto 
National  Forest  System  lands. 
Therefore,  the  agency  may  restrict  use, 
such  as  livestock  grazing  and 
recreational  activities,  that  effectuate  the 
introduction  of  noxious  weeds. 

9.  Comment:  Cooperation.  Section 
2080.34  of  ID  2080-92-1  set  out  criteria 
for  cooperative  agreements  between  the 
Forest  Service  and  other  Federal  and 
State  agencies  and  County  and  local 
governments,  as  well  as  the  Forest 
Service  and  individuals.  Paragraph  2  in 
this  section  addressed  "cooperative 
research  that  defines  the  ecological 
requirements  of  noxious  weeds,  cost- 
effective  management  strategies,  and 
beneficial  uses."  One  respondent  asked 
if  the  term  "beneficial  uses"  referred  to 
beneficial  uses  of  weds  or  to  the 
beneficial  use  of  the  land  occupied  by 
the  weeds.  Another  respondent 
commented  on  Paragraph  3.c.  of  this 
section  that  referred  to  "Research  and 
using  desirable  plant  species  that  are 
competitive  with  noxious  weeds."  The 
respondent  said  this  statement  does  not 
define  "desirable  plant." 

Response:  The  agency  believes  that 
the  text  makes  clear  that  the  term 
"beneficial  uses"  refers  solely  to 
beneficial  uses  of  weeds.  Therefore,  no 
changes  were  made.  In  reference  to  the 
comment  on  "desirable  plants,"  the 
definition  of  "desirable  plant"  varies, 
since  desirability  depends  on  local 
ecosystem  objectives.  Therefore,  the 
agency  did  not  define  desirable  plant  in 
this  final  policy. 

10.  Comment:  Education  and  Public 
Awareness.  One  reviewer  expressed 
concern  about  the  introduction  of 
noxious  weeds  by  humans  (on  clothing, 
vehicles,  all  terrain  vehicles,  camping 
gear,  etc.)  and  animals. 

Response:  The  Forest  Service  is  also 
concerned  about  this  issue  and  sets  out 
in  section  2080.4  of  final  policy  2000- 
95-5  responsibilities  that  include 
development  of  public  education 
programs  and  dissemination  of 
information  to  the  public  about  the 
threat  of  noxious  weeds  and  potential 
methods  of  spreading  them.  Section 
2082  of  the  final  policy,  the  Cooperation 
section,  includes  direction  to  cooperate 
with  other  Federal,  State,  local  and 
international  agencies,  and  universities 
by  developing  educational  and  public 
awareness  material  and  handbooks.  This 
direction  and  emphasis  was  retained 
without  change  from  that  in  the  ID. 

17.  Comment:  Managers' 
Responsibilities.  Section  2080.4  of  ID 
2080-92-1  included  the  responsibility 
for  each  administrative  level  of  the 


agency  to  appoint  a  noxious  weed 
program  coordinator.  One  respondent 
recommended  that  the  words  "who  is  " 
adequately  trained  in  management  of 
noxious  weeds"  be  inserted  to  require 
the  appointment  of  adequately  trained 
managers  as  spec:ified  in  Section  15  of 
the  Federal  Noxious  Weed  Act.  Another 
respondent  suggested  that  in  section 

2080.4  the  agency  should  require  that 
field  programs  have  a  fully  staffed  and 
funded  weed  management  specialist 
and  not  assign  a  staff  f>erson  the  weed 
management  duties  as  a  secondary 
assignment. 

Response:  In  Section  2080.4  of  the 
final  policy.  Regional  Foresters,  Forest 
Supervisors,  and  District  Rangers  are 
assigned  responsibility  to  appoint 
noxious  weed  program  responsibilities 
and  to  provide  training.  The  spe<jific 
elements  of  the  training  program  are 
developed  and  tailored  to  meet  the 
Noxious  Weed  Management  training 
needs  of  the  agency.  The  Forest  Service 
does  not  have  full  time  noxious  weed 
management  positions  in  many  staff 
areas,  because  there  is  insufficient 
workload  to  warrant  a  full  time  position. 
The  designated  officials  are  responsible 
for  the  completion  of  the  work  required 
and  have  the  discretion  to  hire 
additional  employees  based  upon  their 
noxious  weed  management  workload. 

12.  Comment:  Definitions.  Section 

2080.5  of  ID  2080-92-1  defined  noxious 
weeds  as  "those  plant  species 
designated  as  noxious  by  Federal  or 
State  law  "  One  respondent  raised  the 
issue  that  the  Animal  and  Plant  Health 
Inspection  Service  can  not  participate  in 
programs  on  weed  management  that  are 
listed  solely  on  a  Slate  noxious  weed 
list. 

In  this  section  of  the  ID,  Integrated 
Weed  Management  was  defined  as  "A 
proi:ess  for  managing  noxious  weeds 
that  considers  other  resources,  uses  an 
interdisciplinar)'  approach,  and 
incorporates  a  variety  of  methods  for 
prevention  and  control.  Methods 
include  education,  preventative 
measures,  physical  or  mechanical 
methods,  biological  control,  chemical 
methods,  and  cultural  methods  such  as 
livestock  or  wildlife  grazing  strategies 
which  accomplish  vegetation 
management  objective." 

The  North  American  Weed 
Management  Association  (NAWMA) 
suggested  that  "Integrated  Weed 
Management"  (IWM)  be  defined  as 
"Integrated  Weed  Management,  within 
the  context  of  ecosystem  management, 
is  the  planning  and  implementation  of 
a  coordinated,  ecologically-based 
progi^m  using  all  proven  methods  to 
prevent,  contain,  and  control  noxious 
weeds  to  achieve  the  optimum 
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management  desired  with  the  least 
possible  environmental  damage.  IWM 
uses  an  interdisciplinary  approach  and 
incorporates  a  variety  of  methods 
including  education,  preventive 
measures,  physical  or  mechanical 
methods,  biological  control  agents, 
herbicide  methods,  cultural  methods, 
and  management  practices  such  as 
manipulation  of  livestock  or  wildlife 
grazing  strategies,  or  improving  wildlife 
or  livestock  habitat." 

Another  respondent  suggested  the 
need  for  a  definition  of  "noxious  weed" 
that  included  other  plants  not  listed  by 
Federal  or  State  government.  One 
respondent  stated  that,  by  deHnition, 
indigenous  plants  cannot  be  included  in 
the  "Undesirable  Plants"  category. 

Response:  Addressing  the  role  of  the 
Animal  and  Plant  Health  Inspection 
Service  is  outside  the  scope  of  Forest 
Service  policy. 

In  Section  2080.5  of  the  Hnal  policy, 
the  Integrated  Weed  Management 
deHnition  has  been  changed  to  more 
closely  reflect  the  terminology  in 
section  15  of  the  Federal  Noxious  Weed 
Act  of  1974  and  now  defines  integrated 
weed  management  as  follows: 

An  interdisciplinary  pest  management 
approach  for  selecting  methods  for 
preventing,  containing,  and  controlling 
noxious  weeds  in  coordination  with  other 
resource  management  activities  to  achieve 
optimum  management  goals  and  objectives. 
Methods  include:  education,  preventive 
measures,  herbicide,  cultural,  physical  or 
mechanical  methods,  biological  control 
agents,  and  general  land  management 
practices,  such  as  manipulation.of  livestock 
or  wildlife  grazing  strategies,  that  accomplish 
vegetation  management  objectives. 

The  definition  of  noxious  weed  has 
not  been  expanded.  The  agency  believes 
the  most  defensible  approach  is  to 
define  noxious  weeds  as  those  plants 
species  officially  recognized  by  the  legal 
jurisdictions  in  which  the  agency 
operates.  Endangered  species  and 
indigenous  plants  are  not  included  in 
the  definition  of  "Undesirable  Plants." 
This  is  consistent  with  section  15  of  the 
Federal  Weed  Act  of  1974. 

13.  Comment:  National  Weed 
Classification  System.  A  respondent 
indicated  that  the  description  of  "Class 
B"  noxious  weeds  was  confusing  as 
stated  in  paragraph  2  in  section  2081.2 
of  ID  2080-92-1.  The  description  stated 
"Those  noxious  weeds  that  are  non- 
native  (exotic)  species  that  are  of  limited 
distribution  or  are  unrecorded  in  a 
region  of  the  State  but  are  common  in 
other  regions  of  the  State.  Class  B  plants 
receive  second  highest  priority. 
Management  emphasis  is  to  contain  the 
spread,  decrease  population  size,  and 
eventually  eliminate  the  infe^ation 


when  cost  effective  technology  is 
available." 

Another  respondent  questioned 
whether  the  proposed  National  Noxious 
Weed  Classification  System  defined  in 
section  2080.2  of  ID  2080-92-1  would 
be  used  throughout  all  National  Forests 
or  if  each  forest  would  have  its  own  list. 
The  respondent  expressed  concern  that 
confusion  will  arise  if  each  one  uses  a 
separate  classification  system. 

Hesponse:  The  agency  agrees  that  a 
separate  national  classification  system 
was  confusing.  Therefore,  the  agency 
has  decided  to  use  the  same 
classification  system  of  noxious  weeds 
as  that  used  by  the  respective  State  in 
which  the  National  Forest  System  lands 
are  located. 

14.  Comment:  Memorandums  of 
Understanding/Cooperative 
Agreements.  Section  2082  of  the  Interim 
Directive  2080-92-1  set  out  basic 
criteria  for  Memorandums  of 
Understanding  and  Cooperative 
Agreements.  One  respondent  suggested 
modifying  the  wording  on  cooperative 
agreements  to  provide  for  greater 
flexibility  at  the  state/regional  level  and 
have  the  local  agreements  spell  out  the 
specifics  of  a  control  program. 

Response:  The  agency  agrees  and  has 
made  this  change  in  the  final  policy. 

Additional  Changes 

In  addition  to  the  changes  due  to 
comments,  the  agency  deemed  it 
necessary  to  change  portions  of  the  text 
to  clarify  the  content,  move  and  re- 
number sections  in  a  different  sequence, 
and  emphasize  subsections  by  making 
them  sections.  In  the  Objectives  section, 
the  first  objective  was  deleted.  Sections, 
Forest  Planning  and  Prevention  and 
Control,  are  now  under  section  2081 — 
Management  of  Noxious  Weeds. 

The  section,  Project-level  Analysis 
and  Management,  was  deleted,  because 
it  was  redundant  of  direction  on 
addressing  noxious  weeds  in  Forest 
Land  and  Resources  Management  plans 
and  through  NEPA  compliance. 

The  agency  revised  section  2080.33  of 
the  ID,  Prevention  and  Control 
Measures,  to  clarify  how  prevention  and 
control  measures  are  determined. 
Prevention  and  Control  Measures 
contains  the  priority  for  work  and 
directs  that  project  managers  ensure 
applicable  laws,  policy,  regulations  and 
planning  direction  be  followed. 

Section  2080.34  of  the  ID, 
Cooperation,  is  now  a  separate  section 
2082— Cooperation. 

Section  2080.35  of  the  ID,  Education 
and  Policy  Awareness,  has  been  deleted. 
The  responsibility  for  education  is  no\y 
addressed  in  2080.4 — Responsibility, 
where  appropriate. 


Section  2080.36  of  the  ID,  Information 
Collection  and  Reporting,  now  .section 
2083 — Information  Collection  and 
Reporting. 

Paragraph  1  of  section  2080.42, 
Responsibility — Regional  Forester  is 
redundant  of  Forest  Land  and  Resource 
Management  planning,  therefore  it  was 
changed  by  removing  the  statement. 
Paragraph  4  was  removed  since 
priorities  would  be  determined  by  State 
classification  system  and  Forest  level 
planning.  Paragraph  4  of  this  section 
was  removed,  since  priorities  would  be 
determined  by  State  classification 
system  and  Forest  level  planning. 

Paragraphs  1  and  6  of  section  2080.43 
of  the  ID,  Responsibility — Forest 
Supervisor,  was  removed.  Paragraph  1 
referred  to  the  statement  of 
responsibilities  for  preventing  and 
controlling  noxious  weeds  and 
paragraph  6  referred  to  preparing 
noxious  weed  risk  assessments.  These 
are  covered  by  the  responsibilities  of  the 
District  Ranger. 

Section  2081.3  of  the  ID.  Training, 
was  deleted,  because  it  has  been  j)laced 
in  the  appropriate  section  of  managers' 
responsibilities  in  the  final  policy. 

Regulatory  Impact 

This  final  policy  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  on  Regulatory  Planning 
and  Review.  It  has  been  determined  that 
this  is  not  a  significant  rule.  This  policy 
will  not  have  an  annual  effect  of  $100 
million  or  more  on  the  economy  nor 
adversely  affect  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  nor  State  or  local 
governments.  This  rule  will  not  interfere 
with  an  action  taken  or  planned  by 
another  agency  nor  raise  new  legal  or 
policy  issues.  Finally,  this  action  will 
not  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  of  such  programs. 
Accordingly,  this  final  rule  is  not 
subject  to  OMB  review  under  Executive 
Order  12866. 

Moreover,  this  final  policy  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
and  it  has  been  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
that  Act.  The  rule  imposes  no  additional 
requirements  on  the  affected  public. 

Environmental  Impact 

Section  31.1b  of  Forest  Service 
Handbook  1909.15  (57  FR  43180; 
September  18, 1992)  excludes  from 
documentation  in  an  environmental 
assessment  or  impact  statement  "rules. 
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regulations,  or  policies  to  establish 
Service-wide  administrative  procedures, 
program  processes  or  instructions." 
Based  on  consideration  of  the  comments 
received  and  the  nature  and  scope  of 
this  policy,  the  Forest  Service  has 
determined  that  this  policy  falls  within 
this  category  of  actions  and  that  no 
extraordinary  circumstances  exist  which 
would  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  policy  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  1320 
and,  therefore,  imposes  no  paperwork 
burden  on  the  public.  Accordingly,  the 
review  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  and  implementing  regulations  at 
5  CFR  1320  do  not  apply. 

Unfunded  Mandates  Reform 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  which 
the  President  signed  into  law  on  March 
22, 1995,  the  Department  has  assessed 
the  effects  of  this  rule  on  State,  local, 
and  tribal  governments  and  the  private 
section.  The  noxious  weed  management 
policy  directs  only  the  work  of  Forest 
Service  employees  and  does  not  compel 
the  expenditure  of  $100  million  or  more 
by  any  State,  local,  or  tribal 
governments  or  anyone  in  the  private 
sector.  Therefore,  a  statement  under 
section  202  of  the  act  is  not  required. 

Dated:  March  7. 1996. 
David  M.  linger, 

Associate  Chief. 

[FR  Doc.  96-5972  Filed  3-12-96;  8:45  am] 
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Grain  Inspection,  Packers  and 
Stockyards  Administration 

Request  for  Comments  on  the  Need  for 
Official  Services  and  Request  for 
Applications  for  Designation  to 
Provide  Official  Services  in  the 
Lublx>ck,  Texas  (TX)  Region 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
action:  Notice. 

summary:  Amarillo  Grain  Exchange,  Inc. 
(Amarillo),  has  asked  GIPSA  to  amend 
their  designation  to  remove  the  Lubbock 
region  from  their  assigned  geographic 
area.  GIPSA  is  asking  for  comments  on 
the  need  for  official  services  in  the 
Lubbock  region.  GIPSA  also  is  asking 
persons  interested  in  providing  official 


services  in  the  Lubbock  region  to  submit 
an  application  for  designation. 
DATE:  Applications  and  comments  must 
be  postmarked  or  sent  by  telecopier 
(FAX)  on  or  before  April  10, 1996. 
ADDRESSES:  Applications  and  comments 
must  be  submitted  to  Janet  M.  Hart, 
Chief,  Review  Branch,  Compliance 
Division.  GIPSA,  USDA,  Room  1647 
South  Building,  P.O.  Box  96454, 
Washington,  DC  20090-6454. 
Telecopier  (FAX)  users  may  send 
applications  or  comments  to  the 
automatic  telecopier  machine  at  202- 
690-2755,  attention:  Janet  M.  Hart.  If  an 
application  is  submitted  by  telecopier, 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
and  comments  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue, 
SW.,  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  tjeen  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Amarillo  has  asked  GIPSA  to  remove 
the  Lubbock  region  from  their  assigned 
geographic  area.  The  Lubbock  region 
consists  of:  Andrews,  Borden,  Cochran, 
Crosby,  Dawson,  Dickens,  El  Paso, 
Gaines,  Garza,  Hockley,  Howard.  Kent, 
Lubbock,  Lynn,  Martin,  Mitchell, 
Scurry,  Terry,  and  Yoakum  Counties, 
Texas,  and  the  parts  of  Hale  and  Lamb 
Counties,  Texas,  assigned  to  Amarillo, 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
authorizes  GIPSA 's  Administrator,  after 
determining  thai  there  is  sufficient  need 
for  official  ser\'ices,  to  designate  a 
quahfied  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is 
qualified  and  is  better  able  than  any 
other  applicant  to  provide  such  official 
services.  GIPSA  is  asking  for  comments 
on  the  need  for  of^cial  services  in  the 
Lubbock  region  (including  volume 
estimates  by  carrier,  type  of  service,  and 
kind  of  grain).  GIPSA  also  is  asking 
persons  interested  in  providing  official 
services  in  the  Lubbock  region  to  submit 
an  application  for  designation.  The 
applicant  selected  for  designation  in  the 
Lubbock  region  wijl  be  assigned  by 
GIPSA's  Administrator  according  to 
section  7(0(1)  of  the  Act. 

Interested  persons  are  hereby  given  an 
opportunity  to  submit  comments  on  the 
need  for  official  services  in  the  Lubbock 
region,  and  to  apply  for  designation  to 


provide  official  services  in  the  Lubbock 
region  under  the  provisions  of  Seciion 
7(f)  of  the  Act  and  section  800.196(d)  of 
the  regulations  issued  thereunder. 
Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

Designation  in  the  Lubbock  region  is 
for  the  period  beginning  about  August  1, 
1996,  and  not  to  exceed  3  years  as 
prescribed  in  section  7(g)(1)  of  the  Act. 
Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHORITY:  Pub.  L.  94-582.  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  March  7, 1996. 
Neil  E.  Porter. 

Director,  Compliance  Division. 
(PR  Doc.  96-5934  Filed  3-12-96:  8:45  am) 

ULUNG  COOE  3410-EN-F 


COMMISSION  ON  aVlL  RIGHTS 

Amendment  to  Notice  of  Public 
Meeting  of  the  Louisiana  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Louisiana  Advisory  Committee  to  the 
Commission  announced  in  the  Federal 
Register,  FR  Doc  96-2570,  61  FR  4624. 
published  February  7. 1996,  will 
convene  at  6:00  p.m.  and  adjourn  at  8:30 
p.m.  on  March  28,  1996,  at  the  Radisson 
Hotel,  4728  Constitution.  Baton  Rouge, 
Louisiana  70808.  (This  amendment  is 
for  change  of  location  and  time  only.) 

Persons  desiring  additional 
information,  should  contact  Melvin  L. 
Jenkins,  director  of  the  Central  Regional 
Office,  913-551-1400  (TTY  913-551- 
1414). 

Dated  at  Washington,  DC.  March  7, 1996. 
Carol-Lee  Hurley. 

Chief  Begional  Programs  Coordination  Unit. 
IFR  Doc.  96-5969  Filed  3-12-96;  8:45  am) 

BILUNG  COOE  «S3S-01-M 
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entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  resuh  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-670-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  the  People's  Republic  of  China; 
Intent  To  Revoke  the  Order  (In  Part) 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Intent  to  Revoke  the 
Order  (In  Part). 

summary:  On  September  26, 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished  (TRBs),  from 
the  People's  Republic  of  China  (PRC) 
(60  PR  49572).  The  period  of  review 
(POR)  is  June  1,  1993,  through  May  31, 
1994.  Based  on  three  years  of  sales  at 
not  less  than  foreign  market  value,  we 
intend  to  revoke  the  order  with  respect 
to  one  company  if  the  preliminary 
results  of  this  and  the  two  preceding 
reviews  are  afhrmed  in  our  flnal  results. 
EFFECTIVE  DATE:  March  13.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle,  Hermes  Pinilla,  Andrea 
Chu,  Kris  Campbell  or  Michael  Rill, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230:  telephone  (202)  482-4733. 

Applicable  Statute  and  Regulations 

The  Department  \s  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31,  1994. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  26,  1995,  the 
Department  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
flnished  and  unHnished  (TRBs),  from 
the  People's  Republic  of  China  (PRC) 
(60  FR  49572).  The  POR  is  June  1, 1993 
through  May  31. 1994. 

For  a  detailed  description  of  the 
products  covered  by  this  review,  please 
see  the  notice  of  preliminary  results 
referenced  above. 


Intent  To  Revoke 

Shanghai  General  Bearing  Company 
(Shanghai)  requested,  pursuant  to  19 
CFR  353.25(b),  revocation  of  the  order 
with  respect  to  its  sales  of  the 
merchandise  in  question  and  submitted 
the  certification  required  by  19  CFR 
353.25(b)(1).  In  addition,  in  accordance 
with  19  CFR  353.25(a)(2)(iii),  Shanghai 
has  agreed  in  writing  to  its  immediate     . 
reinstatement  in  the  order,  as  long  as 
any  producer  or  reseller  is  subject  to  the 
order,  if  the  Department  concludes 
under  19  CFR  353.22(f)  that  Shanghai, 
subsequent  to  revocation,  sold 
merchandise  at  less  than  FMV.  Based  on 
the  preliminary  results  in  this  review 
and  the  two  preceding  reviews  (see 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  From 
the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Administrative  Reviews.  60  FR  44302 
(August  25,  1995)),  Shanghai  has 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  foreign  market 
value  (FMV). 

If  the  final  results  of  this  and  the  two 
preceding  reviews  demonstrate  that 
Shanghai  sold  the  merchandise  at  not 
less  than  FMV,  and  if  the  Department 
determines  that  it  is  not  likely  that 
Shanghai  will  sell  the  subject 
merchandise  at  less  than  FMV  in  the 
future,  we  intend  to  revoke  the  order 
with  respect  to  merchandise  produced 
and  exported  by  Shanghai. 

Interested  parties  may  submit  written 
comments  (case  briefs)  within  15  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  comments  (rebuttal  briefs), 
which  must  be  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  no  later 
than  19  days  after  the  date  of 
publication. 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  antidumping  duties  on  all 
appropriate  entries  in  accordance  with 
the  procedures  discussed  in  the  notice 
of  preliminary  results.  Those  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  resuhs  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act,  and  will  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate'regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 


Dated:  March  4, 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  96-5916  Filed  3-12-96;  8:45  ami 
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[C-S49-401] 

Certain  Apparel  From  Thailand; 
Termination  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
countervailing  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  terminating  the 
administrative  review  of  the 
countervailing  duty  order  covering 
certain  apparel  from  Thailand  initiated 
on  April  14,  1995. 
EFFECTIVE  DATE:  March  13, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Mermelstein  or  Kelly  Parkhill, 
Office  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC,  20230;  telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  30,  1995,  Regis  Marketing 
Group  Inc.  (Regis),  a  U.S.  importer  of 
certain  apparel  from  Thailand, 
requested  an  administrative  review  of 
the  countervailing  duty  order  on  certain 
apparel  from  Thailand  for  the  period 
January  1, 1994  through  December  31, 

1994.  No  other  interested  party 
requested  a  review.  On  April  14,  1995, 
the  Department  published  a  notice 
initiating  the  administrative  review  for 
that  period  (60  FR  19017).  On  June  22, 

1995,  in  accordance  with  the  Interim 
Regulations  which  the  Department 
published  on  May  11,  1995  (60  FR 
25130),  Regis  amended  its  request  to 
specify  that  the  review  cover  only  the 
following  two  companies,  Chiangmai 


P.K.  House  Co.,  Ltd.,  and  General 
Garment  Company,  Ltd.,  manufacturers/ 
exporters  covered  by  the  countervailing 
duty  order  on  certain  apparel  from 
Thailand.  On  February  14,  1996,  Regis 
submitted  a  withdrawal  of  its  request  for 
review. 

Section  355.22(a)(3)  of  the 
Department's  regulations  provides  that 
the  Department  may  permit  a  party  that 
requests  a  review  to  withdraw  its 
request  not  later  than  90  days  after  the 
date  of  publication  of  the  notice  of 
initiation  of  the  review.  This  regulation 
also  permits  the  Department  to  extend 
the  time  limit  for  withdrawal  of  a 
request  for  review  if  it  is  reasonable  to 
do  so. 

Because  no  significant  work  has  been 
completed  on  this  review.  Regis'  request 
for  withdrawal  does  not  unduly  burden 
the  Department  or  the  parties  to  the 
proceeding.  Nor  does  it  encourage  the 
manipulation  of  the  review  process  in 
an  attempt  to  achieve  lower  (or  higher) 
countervailing  duty  rates.  See  Notice  of 
Partial  Termination  of  Administrative 
Review  of  Antidumping  Order;  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Australia,  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Germany,  and  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
from  Korea,  60  FR  18581  (April  12, 
1995).  Therefore,  under  the 
circumstances  presented  in  this  review, 
and  in  accordance  with  19  CFR 
355.22(a)(3),  we  have  determined  that  it 
would  be  reasonable  to  grant  the 
withdrawal  at  this  time.  Accordingly, 
we  are  terminating  this  review. 

This  notice  is  published  in 
accordance  with  19  CFR  §  355.22(a)(3). 

Dated:  March  4, 1996. 
Joseph  A.  Spelrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  96-5917  Filed  3-12-96;  8:45  ami 
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Certain  Refrigeration  Compressors 
From  the  Republic  of  Singapore;  Final 
Results  of  Countervailing  Duty 
Administrative  Review 

agency:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

ACTION:  Notice  of  final  results  of 

countervailing  duty  administrative 

review. 

summary:  On  November  18, 1994,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 


certain  refrigeration  compressors  from 
the  Republic  of  Singapore. 

We  have  now  completed  this  review 
and  determine  that  the  Government  of 
the  Republic  of  Singapore  (GOS), 
Matsushita  Refrigeration  Industries 
(Singapore)  Pte.  Ltd.  (MARIS)  and  Asia 
Matsushita  Electric  (Singapore)  Pte.  Ltd. 
(AMS),  the  signatories  to  the  suspension 
agreement,  have  complied  with  the 
terms  of  the  suspension  agreement 
during  the  period  April  1,  1992  through 
March  31.  1993. 

EFFECTIVE  DATE:  March  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Johnson  or  Jean  Kemp,  Office  of 
Agreements  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-3793. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  18, 1994,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (59  FR  59750-2)  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
certain  refrigeration  compressors  from 
the  Republic  of  Singapore  (48  FR  51167; 
November  7, 1983).  We  have  now 
completed  this  administrative  review  in 
accordance. with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  hermetic  refrigeration 
compressors  rated  not  over  one-quarter 
horsepower  from  Singapore.  This 
merchandise  is  currently  classified 
under  Harmonized  Tariff  Schedule 
(HTS)  item  number  8414.30.40.  The 
HTS  item  number  is  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  review  period  is  April  1. 1992 
through  March  31,  1993.  The 
Department  examined  six  programs,  one 
of  which.  Operational  Headquarters, 
was  determined  not  to  apply  to  subject 
merchandise  (see  discussion  below). 
The  review  covers  one  producer  and 
one  exporter  of  the  subject  merchandise, 
MARIS  and  AMS,  respectively.  These 
two  companies,  along  with  the  GOS,  are 
the  signatories  to  the  suspension 
agreement. 

Under  the  terms  of  the  suspension 
agreement,  the  GOS  agrees  to  offset 
completely  the  amount  of  the  net 
bounty  or  grant  determined  by  the 
Department  in  this  proceeding  to  exist 
with  respect  to  the  subject  merchandise. 


The  offset  entails  the  collection  by  the 
GOS  of  an  export  charge  applicable  to 
the  subject  merchandise  exported  on  or 
after  the  effective  date  of  the  agreement. 
See  Certain  Refrigeration  Compressors 
from  the  Republic  of  Singapore: 
Suspension  of  Countervailing  Duty 
Investigation,  48  FR  51167.  51170 
(November  7.  1983). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31.  1994.  However, 
references  to  the  Department's 
Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments  (54  FR  23366;  May  31. 
1989)  [Proposed  Regulations),  are 
provided  solely  for  further  explanation 
of  the  Department's  countervailing  duty 
practice.  Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the 
Proposed  Regulations  were  issued,  the 
subject  matter  of  these  regulations  is 
being  considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act. 
See  60  FR  80  (Jan.  3,  1995). 

Analysis  of  Comments  Received 

In  our  preliminary  results  of  review, 
we  preliminarily  determined  that  the 
signatories  to  the  suspension  agreement 
complied  with  the  terms  of  the 
suspension  agreement  during  the  period 
of  review.  We  invited  interested  parties 
to  comment  on  the  preliminary  results. 
We  received  comments  from  petitioner 
and  respondents.  Our  analysis  of  these 
comments  follows. 

Comment  1:  Respondents  argue  that 
the  Department  incorrectly  found  the 
Finance  and  Treasury  Center  (FTC) 
program  to  be  countervailable  on  the 
basis  of  a  de  facto  specificity  analysis, 
because  even  though  the  FTC  program 
has  only  been  in  existence  since  1990, 
the  program  has  l)een  used  by  ten 
companies  in  five  separate  and 
disparate  industries  or  groups  of 
industries.  Respondents  assert  that  a 
program  cannot  be  found  to  be  used  by 
a  "specific  group"  of  industries  simply 
because  the  beneficiaries  are 
identifiable,  or  because  a  program 
benefits  only  a  small  portion  of  the 
economy.  According  to  respondents,  the 
Department  must  find  that  the 
program's  participants  fall  within  the 
same  industry  or  group  of  industrie.s  in 
order  to  reach  a  determination  that  a 
program  is  de  facto  specific. 
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Respondents  further  assert  that,  in 
accordance  with  PPG  Industries,  Inc.  v. 
United  States,  978  F.2d  1232, 1240-41 
(Fed.  Cir.  1992)  ("PPG  ID,  the  actual 
make-up  of  the  eligible  firms  must  be 
evaluated  to  determine  whether  those 
fiims  comprise  a  specific  industry  or 
group  of  industries. 

Petitioner  argues  that  the  Department 
properly  determined  that  the  FTC 
program  is  used  by  a  specific  group  of 
industries,  because  it  is  clear  horn  the 
small  number  of  users  of  the  program 
that  the  program  has  in  fact  a  narrow  (as 
opposed  to  general)  application,  which 
petitioner  contends  is  the  objective  of 
the  Department's  specificity  analysis. 
Furthermore,  petitioner  asserts  that 
respondents'  interpretation  would 
present  "insurmountable"  problems  of 
administration,  because  the  level  of 
aggregation  or  disaggregation  of 
industries  would  become  the  critical 
factor  in  specificity  cases. 

Department's  Position:  It  is 
established  Departmental  practice  to 
find  a  program's  benefits  to  be  de  facto 
specific,  and  therefore  countervailable, 
when  the  Department  has  determined 
that  the  number  of  enterprises, 
industries,  or  groups  thereof  using  the 
program  is  too  few.  (See,  e.g..  Live  Swine 
from  Canada;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  59  FR  12243. 12246-7  (March 
16,  1994).  See  also  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Belgium,  58 
FR  37273,  37290  (July  9, 1993).) 

With  respect  to  PPG  II,  the 
Dep>artment  notes  that  this  decision 
upheld  the  Department's  determination 
of  the  non-specificity  of  a  program  in 
which  there  were  many  more  users  than 
in  the  instant  review.  While  the  Court 
of  Appeals  has  thereby  addressed  what 
is  evidence  insufficient  to  reverse  a 
finding  of  non-specificity,  PPG  //did 
not  address  what  is  required  for  the 
Department  to  make  an  affirmative  de 
facto  specificity  finding  based  on  "too 
few"  users.  This  is  consistent  with  the 
Court's  long-standing  practice  of 
recognizing  the  Department's  broad 
discretion  to  interpret  the  statutory 
definition  of  subsidy.  See,  e.g.,  PPG 
Indus.  V.  United  States,  928  F.2d  1571 
(Fed.  Cir.  1991)  ("PPG/"). 

Moreover,  we  disagree  with 
respondent's  contention  that  the 
Department  is  required  in  every  case  to 
evaluate  the  actual  make-up  of  eligible 
firms  to  determine  whether  those  firms 
comprise  a  specific  industry  or  group 
thereof  before  determining  whether  the 
number  of  users  of  a  program  is  too  few. 
In  clear  cases,  the  make-up  of  the  firms 
and  industries  receiving  benefits  is 
irrelevant  to  the  Department's 


specificity  determination  because  the 
number  of  users  is  sufficiently  small 
relative  to  the  total  number  of 
enterprises  and  industries  in  the 
economy  as  a  whole  to  end  the  inquiry 
at  that  point.  In  this  case,  given  that 
Singapore  has  a  great  number  of 
companies  and  industries,  the  number 
of  companies  (10)  and  industries  (5) 
receiving  benefits  under  the  FTC 
program  is  sufficiently  small  enough 
that  the  Department  need  not  inquire 
further. 

Comment  2:  Respondents  argue  that 
the  FTC  program  could  not  be  found  to 
be  de  facto  specific  based  on  a  finding 
that  the  COS  has  acted  to  limit  the 
availability  of  the  FTC  program. 
Respondents  assert  that  the  criteria  for 
approval  under  the  FTC  program  are 
broad  and  do  not  unduly  restrict 
availability,  and  that  the  program's 
eligibility  requirements  are  simply 
designed  to  prevent  firms  from  taking 
advantage  of  the  program  by 
establishing  fraudulent  "shells".  Thus, 
the  COS  argues,  it  has  not  acted  to  limit 
the  availability  of  the  FTC  program. 

In  turn,  petitioner  argues  that 
respondents  have  stated  in  the 
questionnaire  response  that  the  program 
is  de  facto  limited  to  multinational 
corporations,  specifically  the  small 
number  having  sufficiently  large 
operations  in  Singapore  to  maintain  the 
establishment  of  an  expensive  treasury 
support  office,  and  that  there  is  no 
record  support  for  the  assertion  that  the 
qualifications  of  the  program  serve  only 
to  prevent  fraud. 

Department's  Position:  The 
Department  notes  that,  in  its 
preliminary  results,  it  concluded  that 
the  FTC  program  is  de  facto  specific, 
and  therefore  countervailable,  on  the 
basis  that  only  a  small  group  of 
enterprises,  representing  five  industries, 
participates  in  the  program. 
Furthermore,  after  considering 
comments  submitted  by  both  parties  on 
this  point,  the  Department  continues  to 
find  the  small  number  of  users  of  the 
program  dispositive  evidence  of  de  facto 
specificity.  See  Comment  1. 

The  Department  did  conclude  in  its 
preliminary  determination  that  the  COS 
has  acted  to  limit  the  availability  of  the 
FTC  program  because,  as  respondents 
have  stated  for  the  record,  the  COS  has 
limited  participation  to  a  small  number 
of  multinational  corporations  having 
sufficiently  large  operations  in 
Singapore  to  support  the  establishment 
of  an  expensive  treasury  support  office. 
However,  the  Department  notes  that  its 
finding  of  countervailable  specificity 
was  not  based  on  its  consideration  of 
the  COS'  actions  to  limit  the  availability 
of  the  FTC  program  to  large  firms. 


Indeed,  the  exception  for  not  finding 
specificity  based  on  firm  size  is  limited 
to  "small  and  small-to-medium-sized  ' 
firms.  See  section  355.43(7)  of  the 
Proposed  Regulations. 

Comment  3:  Respondents  argue  that 
the  FTC  program  could  not  be  found  to 
be  de  facto  specific  based  on  a  finding 
that  the  COS  has  used  discretion  in 
conferring  benefits.  Respondents  claim 
that  the  COS'  discretion  to  determine 
the  length  of  the  award  period,  "with 
longer  awards  granted  to  applicants  who 
commit  more  manpower,  activities,  and 
financial  resources  to  the  FTC 
operations,"  is  not  enough  to  support  a 
finding  by  the  Department  that  such 
discretion  serves  to  benefit  a  specific 
industry,  because  "these  are  neutral, 
non-specific  criteria."  In  any  event, 
respondents  continue,  since  AMS  was 
not  the  beneficiary  of  a  longer  award, 
the  "COS  has  not  used  whatever 
discretion  it  may  have  to  favor  the 
investigated  industry." 

Petitioner  argues  that  the  COS  is  the 
only  entity  that  acts  on  applications, 
and  for  this  reason,  respondents' 
assertion  that  the  Department  would  not 
find  a  program  countervailable  if 
neutral,  non-specific  criteria  were 
applied  is  misplaced.  Petitioner,  relying 
on  In  the  Matter  of  Live  Swine  from 
Canada:  Final  Results  of 
Redetermination  Pursuant  to  Binational 
Panel  Remand  {"Live  Swine"),  USA-91- 
1904-03.  1992  WL  212444.  *11 
U.S.Can.F.T.A.Binat.Panel  (July  20, 
1992),  also  contends  that  specificity  is 
not  determined  on  the  basis  of  an  actual 
exercise  of  discretion,  but  rather  on  a 
government's  ability  to  exercise  it. 

Department's  Position:  As  noted  in 
Comment  1,  the  Department  continues 
to  find  the  FTC  program  to  be  specific, 
and  therefore  countervailable,  based  on 
the  "too  few  users"  prong.  Therefore, 
we  did  not  reach  the  issue  of  whether 
the  FTC  program  is  specific  based  on 
the  extent  to  which  a  government 
exercises  discretion  in  conferring 
benefits  under  a  program. 

Comment  4:  Petitioner  asserts  that 
there  is  evidence  to  support  a 
conclusion  that  there  are  dominant 
users  of  the  FTC  program,  noting  that 
half  of  the  ten  companies,  including 
AMS,  are  members  of  a  single  industry. 
Respondents  did  not  comment  on  this 
issue. 

Department's  Position:  The 
Department  has  foimd  de  facto 
specificity  based  on  the  fact  that  a  small 
number  of  enterprises  participate, 
representing  only  five  industries.  We 
therefore  did  not  reach  the  issue  of 
whether  the  FTC  program  is  specific 
based  on  the  dominant  users  prong. 


Federal  Register  /  Vol.  61,  No.  50  /  Wednesday,  March  13,  1996  /  Notices 


10317 


Comment  5:  Petitioner  alleges  that  the 
Department  should  have  discussed  the 
Operational  Headquarters  (OHQ) 
program  in  its  preliminary  results,  and 
that  by  omitting  a  discussion  of  this 
program,  the  Department  failed  to  set 
out  the  basis  in  fact  and  law  for  denying 
a  determination  that  the  OHQ  program 
is  a  dutiable  subsidy.  Petitioner  also 
asserts  that  it  has  consistently  argued 
that  this  program  has  conferred  a 
countervailable  benefit. 

Respondents  argue  that  Commerce 
was  not  required  to  address  the  OHQ 
program  in  its  preliminary 
determination.  Respondents  claim  that 
in  the  absence  of  new  information, 
Commerce  has  no  obligation  to  reopen 
the  issue  again.  Respondents  observe,  as 
well,  that  petitioner  has  not  been  denied 
an  opportunity  to  comment  on  the  OHQ 
program,  since  in  its  case  brief  it 
addresses  this  program  in  detail. 

Department's  Position:  We  agree  with 
respondents.  The  OHQ  program  has 
been  examined  in  past  reviews  (the 
seventh  and  the  eighth),  and  the 
Department  has  consistently  found  that 
because  no  benefits  are  conferred  in 
connection  with  the  subject 
merchandise,  the  OHQ  program 
therefore  has  not  been  countervailable. 
See  Verification  of  Questionnaire 
Response  for  Certain  Refrigeration 
Compressors  from  Singapore:  Review 
Period — April  J,  1989  through  March 
31,  1990,  July  30,  1991,  page  11,  in  the 
public  file  of  the  Department's  Central 
Records  Unit,  located  in  Room  B-099  in 
the  main  Commerce  building  and  which 
has  been  added  to  the  record  in  this 
case.  See  also  Certain  Refrigeration 
Compressors  from  the  Republic  of 
Singapore:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review,  57  FR  31174-31175  (Iuly^l4, 
1992),  in  which  the  Department 
preliminarily  determined  (and  upheld 
in  the  final  determmation — See  Certain 
Refrigeration  Compressors  from  the 
Republic  of  Singapore:  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  57  FR  46539,  46540  (October  9, 
\l992))  that  AMS  did  not  receive  any 
benefits  under  the  OHQ  program 
because  petitioner  had  not  made  any 
new  allegations  that  were  different  from 
those  made  in  the  previous  review.  That 
is,  profits  arising  from  the  use  of  income 
tied  to  the  production  of  subject 
merchandise  are  explicitly  excluded,  in 
law  and  under  the  terms  of  AMS'  OHQ 
certificate,  from  receiving  benefits  under 
the  program.  This  was  again  found  to  be 
the  case,  and  was  verified  by  the 
Department,  in  the  current  review,  and 
petitioner  has  presented  no  new 
information  suggesting  that  the  program 
operates  any  differently  now  than  in 


past  reviews.  Moreover,  petitioner's 
arguments  regarding  the  program  were 
premised  on  the  assumption  that 
benefits  could  not  be  tied  to  specific 
products.  Petitioner  itself  states  that 
"only  where  the  benefits  are  specifically 
not  applicable  to  the  product  under 
investigation  is  further  .inquiry 
precluded."  Since  that  is  in  fact  the 
case,  as  it  has  been  in  all  of  the 
Department's  previous  reviews  of  this 
program  under  the  suspension 
agreement,  petitioner's  arguments  are 
moot. 

Regarding  petitioner's  claim  that  it 
has  been  denied  an  opportunity  to 
comment  on  the  OHQ  program,  such  a 
statement  ignores  the  fact  that  petitioner 
submitted  a  case  brief  which  discussed 
the  program,  and  that  the  Department 
held  a  hearing  at  which  petitioner's 
extensive  comments  about  the  OHQ 
program  were  discussed. 

Concerning  the  Department's 
obligation  to  discuss  OHQ  in  its 
preliminary  determination,  the  record 
clearly  shows  that  the  Department 
found  in  previous  reviews  and  verified 
in  this  review  that  no  benefits  are 
conferred  upon  the  subject 
merchandise.  Because  no  argument  has 
been  made  which  challenges  that 
finding,  the  Department  is  not  obligated 
to  look  at  this  program  under  the  terms 
of  the  suspension  agreement,  which 
applies  only  to  subject  merchandise. 
The  Department's  regulations  were  not 
intended  to  require  the  Department  to 
discuss  programs  which  do  not  apply  to 
subject  merchandise.  Therefore,  it  was 
not  necessary  for  the  Department  to 
address  this  program  in  its  preliminary 
determination. 

Comment  6:  Regarding  the 
Department's  preliminary  determination 
of  non-countervailability  of  Part  IX  of 
the  Economic  Expansion  Incentives  Act 
(EEIA),  also  known  as  the  technical 
assistance  fee  (TAF)  exemption, 
petitioner  contends  that  the 
Department's  preliminary  determination 
in  the  investigation  did  not  pret:lude  a 
finding  of  countervailability  at  this 
stage.  Petitioner  argues  that  the 
Department's  findings  in  1983  are  not 
determinative  for  a  case  raising  this 
issue  in  1994. 

Respondents  assert  that  petitioner  has 
provided  no  new  information 
demonstrating  why  the  TAF  program 
should  be  countervailed.  Respondents 
claim  that  because  the  Department 
stated,  in  its  final  determination  for  the 
fourth  and  fifth  reviews,  that  the  TAF 
program  was  not  countervailable,  the 
Department  should  not  re-examine  this 
program  in  the  absence  of  new 
information. 


Department's  Position:  The 
Department  is  under  no  statutory  or 
regulatory  obligation  to  re-examine  the 
TAF  program  absent  new  evidence  of 
changed  circumstances.  See  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order:  Fabricated  Automotive  Glass 
From  Mexico,  50  FR  1906,  1909  (January 
14, 1985),  in  which  the  Department 
states  that  "(a)bsent  new  evidence  or 
changed  circumstances,  we  do  not 
reinvestigate  programs  found  not  to  be 
countervailable  in  earlier 
investigations";  affd,  PPG  Indus..  Inc.  v. 
United  States,  781  F.  Supp.  781  789  (Ct. 
Int'l  Trade  1991).  See  also  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Lime  from  Mexico,  49  FR  35672, 
35677  (September  11,  1984),  in  which 
the  Department  did  not  investigate  an 
allegation  concerning  a  program  because 
it  had  "previously  been  found  not  to 
confer  a  bounty  or  grant,  and  petitioners 
did  not  allege  new  facts  to  justify  a 
review  of  this  finding";  affd,  Can-Am 
Corp.  V.  United  States.  664  F.  Supp. 
1444, 1449  (Ct.  Int'l.  Trade  1987). 
("(s)ince  there  was  no  new 
evidence.. .the  Court  finds  that 
Commerce's  decision  not  to 
reinvestigate  is  reasonable  and  in 
accordant:e  with  law").  However,  the 
Department  is  not  prohibited,  either 
under  the  terms  of  the  suspension 
agreement  or  pursuant  to  its  regulations, 
from  re-examining  this  program.  In  fact, 
the  Department  is  open  to  new 
arguments  regarding  previously 
examined  programs.  Because  petitioner 
has  represented  the  TAF  program  in  a 
new  light  for  this  review,  the 
Department  has  addressed  the  new 
argument  with  respect  to  "tienefit" 
below. 

Comment  7:  Petitioner  argues  that  the 
TAF  exemption  confers  a  t)enefit  by 
reducing  the  cost  of  that  assistance 
purchased  by  MARIS. 

Petitioner  contends  that,  be<:ause  the 
program  eliminates  the  withholding  lax 
normally  charged  by  the  COS,  it 
changes  the  cost  structure  for  technical 
assistance,  permitting  a  lower  price  to 
the  purchaser  in  Singapore.  Petitioners 
also  assert  that  the  program  operates  to 
allow  foreign  licensors  to  escape  all 
taxation  of  their  Singapore  revenues — 
both  Singapore  taxes  and  home  country 
taxes. 

Respondents  argue  that  the  purpose  of 
the  program  is  not  to  lower  the  cost  of 
technical  assistance  to  the  purchaser 
(MARIS),  but  to  non-Singaporean 
licensors  (MARIS'  Japanese  parent,  and 
Mana  Precision  Casting  Co.,  Ltd. 
("Mana").  a  Japanese  lic"ensor  which  is 
related  to  MARIS),  so  that  foreign 
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companies  will  transfer  technology  to 
Singapore  companies  that  do  not  have 
such  technological  capabilities.  In  any 
event,  respondents  assert  that  petitioner 
has  not  established  that  the  TAF 
program  confers  a  subsidy,  bounty  or 
grant  on  MARIS  itself.  Respondents  also 
note  that  MARIS  does  not  receive  a  tax 
benefit;  rather,  Mana  does.  As  such, 
respondents  conclude  that  TAF  does  not 
confer  a  benefit  to  MARIS.  Petitioner 
also  makes  a  number  of  claims  regarding 
the  countervailability  of  the  TAF 
exemption,  including  arguments  to 
support  their  assertion  that  this  program 
is  specific.  Respondents  have  replied  to 
these  claims. 

Department's  Position:  In  order  for  the 
Department  to  find  that  benefits 
conferred  under  a  program  are 
countervailable,  the  Department  must 
determine  at  the  outset  whether  a 
benefit  has  been  conferred  on  the 
investigated  company.  In  past  reviews, 
petitioner  has  alleged  that  the  TAF 
program  would  confer  a  countervailable 
benefit  if  MARIS'  technical  assistance 
fee  payments  were  excessive,  thereby 
allowing  MARIS  to  artificially  lower  its 
reported  taxable  profit.  (See  Certain 
Refrigeration  Compressors  from  the 
Republic  of  Singapore;  Final  Results  of 
Administrative  Review  of  Suspension 
Agreement.  50  PR  30493-30494  (July 
26.  1985),  and  Certain  Refrigeration 
Compressors  from  the  Republic  of 
Singapore;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  53  FR  25647-25648  (July  8, 
1988).) 

Petitioner  now  argues  that  in  fact, 
MARIS  receives  a  benefit  by  paying 
lower  fees  than  it  would  absent  the  TAF 
program.  The  Department  has  verified 
in  past  reviews  that  such  transactions 
between  MARIS  and  its  non- 
Singaporean  licensor  are  "normal 
commercial  transactions"  (See  Certain 
Refrigeration  Compressors  from  the 
Republic  of  Singapore;  Preliminary 
Results  of  Countervailing  Duty; 
Administrative  Review.  51  FR  37055 
(October  17.  1986),  affd.  Certain 
Refrigeration  Compressors  from 
Singapore.  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  52  FR  849  (January  9,  1987).)  As 
such,  these  payments  are  neither  too 
high  nor  too  low  (although  the 
Department  found,  in  the  1985  review, 
that  the  fees  did  not  cover  the  costs  of 
the  assistance  provided,  the  licensor 
raised  its  rates  subsequent  to  that 
review).  While  petitioner  has  assumed 
that  the  result  of  the  technical  assistance 
program  is  that  Mana  charges  MARIS 
lower  fees  for  technical  assistance  than 
it  otherwise  would,  petitioner  has 


submitted  no  evidence  that  this  is  in 
fact  the  case. 

Because  petitioner  has  not  proven  that 
a  benefit  to  MARIS,  either  direct  or 
indirect,  exists  with  regard  to  this 
program,  and  because  no  evidence  on 
the  record  indicates  that  benefits  are 
conferred  on  MARIS,  the  Department 
concludes  that  MARIS  has  not  been  the 
recipient  of  any  benefits,  including 
countervailable  benefits,  under  the  TAF 
program  for  the  period  of  review. 

Because  the  Department  has 
concluded  that  MARIS  has  not  received 
any  benefits  under  the  TAF  program  for 
the  period  of  review,  the  question  of  the 
countervailability  of  the  TAF  program  is 
moot. 

Final  Results  of  Review 

After  considering  the  comments 
received,  we  determine  that  the 
signatories  to  the  suspension  agreement 
have  complied  with  the  terms  of  the 
suspension  agreement,  including  the 
payment  of  the  provisional  export 
charge  for  the  review  period.  From  April 

1,  1992.  through  October  1, 1992,  a 
provisional  export  charge  rate  of  4.05 
percent  was  in  effect,  and  from  October 

2,  1992,  through  March  31, 1993,  a  rate 
of  5.52  percent  was  in  effect. 

We  determine  the  total  bounty  or 
grant  to  be  3.00  percent  of  the  f  o.b. 
value  of  the  merchandise  for  the  April 
1,  1992  through  March  31,  1993  review 
period.  Following  the  methodology 
outlined  in  section  B.4  of  the  agreement, 
the  Department  determines  that,  for  the 
April  1, 1992,  through  October  1, 1992, 
portion  of  the  review  period,  and  for  the 
October  2, 1992,  through  March  31, 
1993,  portion  of  the  review  period, 
negative  adjustments  may  be  made  to 
the  provisional  export  charge  rates  in 
effect.  The  adjustments  will  equal  the 
difference  between  the  provisional  rates 
in  effect  during  the  review  period  and 
the  rate  determined  in  this  review,  plus 
interest.  These  rates,  established  in  the 
notices  of  the  final  results  of  the  seventh 
and  eighth  administrative  reviews  of  the 
suspension  agreement  (See  Certain 
Refrigeration  Compressors  from  the 
Republic  of  Singapore;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  56  FR  63714  (December  5, 
1991);  and  57  FR  46540  (October  9. 
1992))  are  4.05  and  5.52  percent, 
respectively.  For  this  period  the  GOS 
may  refund  or  credit,  in  accordance 
with  section  B.4.C  of  the  agreement,  the 
difference  to  the  companies,  plus 
interest,  calculated  in  accordance  with 
section  778(b)  of  the  Tariff  Act. 

The  Department  intends  to  notify  the 
GOS  that  the  provisional  export  charge 
rate  on  all  exports  of  the  subject 
merchandise  to  the  United  States  with 


Outward  Declarations  filed  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review 
shall  be  3.00  percent  of  the  fo.b.  value 
of  the  merchandise. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  lB75(a)(l) 
and  section  355.22  of  the  Department's 
regulations  (19  CFR  355.22(1994)). 

Dated:  March  4,  1996. 
Susan  G.  Esserman. 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  96-5914  Filed  3-12-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[Docket  No.  931090-4048] 
RIN  0625-AA46 

Allocation  of  Duty-Exemptions  for 
Calendar  Year  1996  Among  Watch 
Producers  Located  in  the  Virgin 
Islands 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce;  and  Office  of 
the  Secretary,  Department  of  the 
Interior. 
action:  Notice. 

SUMMARY:  This  action  allocates  1996 
duty-exemptions  for  watch  producers 
located  in  the  Virgin  Islands  pursuant  to 
Pub.  L.  97-446  as  amended  by  Pub.  L. 
103-465. 

FOR  FURTHER  INFORMATION  CONTACT:  Faye 
Robinson,  (202)  482-1660. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Pub.  L.  97-446  as  amended  by  Pub. 
L.  103-465,  the  Departments  of  the 
Interior  and  Commerce  (the 
Departments)  share  responsibility  for 
the  allocation  of  duty  exemptions 
among  watch  assembly  firms  in  the 
United  States  insular  possessions  and 
the  Northern  Mariana  Islands.  In 
accordance  with  Section  303.3(a)  of  the 
regulations  (15  CFR  Part  303),  this 
action  establishes  the  total  quantity  of 
duty-free  insular  watches  and  watch 
movements  for  1996  at  5.100,000  units 
and  divides  this  amount  among  the 
three  insular  possessions  of  the  United 
States  and  the  Northern  Mariana 
Islands.  Of  this  amount,  3,600,000  units 
may  be  allocated  to  Virgin  Islands 
producers,  500,000  to  Guam  producers, 
500,000  to  American  Samoa  producers 
and  500,000  to  Northern  Mariana 
Islands  producers  (59  F.R.  8847). 

The  criteria  for  the  calculation  of  the 
1996  duty-exemption  allocations  among 
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/insular  producers  are  set  forth  in 
Section  303.14  of  the  regulations. 

The  Departments  have  verified  the 
data  submitted  on  application  form 
ITA-334P  by  producers  presently 
located  in  the  Virgin  Islands  and 
inspected  the  current  operations  of  all 
producers  in  accordance  with  Section 
303.5  of  the  regulations. 

In  calendar  year  1995  the  Virgin 
Islands  watch  assembly  firms  shipped 
1,760,923  watches  and  watch 
movements  into  the  customs  territory  of 
the  United  States  under  Pub.  L.  97-446 
as  amended  by  Pub.  L.  103-465.  The 
dollar  amount  of  cTeditable  corporate 
income  taxes  paid  by  Virgin  Islands 
producers  during  calendar  year  1995 
plus  the  creditable  wages  paid  by  the 
industry  during  calendar  year  1995  to 
residents  of  the  territory  totalled 
$5,164,107.  These  data  include 
unverified  data  provided  by  a  producer 
which  closed  operations  in  1995. 

There  are  no  producers  in  Guam, 
American  Samoa  or  the  Northern 
Mariana  Islands. 

The  calendar  year  1996  Virgin  Islands 
annual  allocations  set  forth  below  are 
ba.sed  on  the  data  verified  by  the 
Departments  in  the  Virgin  Islands.  The 
allocations  reflect  adjustments  made  in 
data  supplied  on  the  producers'  annual 
application  forms  (ITA-334P)  as  a  result 
of  the  Departments'  verification. 

The  duty-exemption  allocations  for 
calendar  year  1996  in  the  Virgin  Islands 
are  as  follows: 


Name  of  Firm/Annual  Allocation 

Belair  Quartz.  Inc.— 500,000 

Hampden  Watch  Co..  Inc.— 250,000 

Progress  Watch  Co.,  Inc.— 500,000 

Unitime  Industries,  Inc. — 500,000 

Tropex.  Inc.— 400,000 

Susan  G.  Esserman. 

Assistant  Secretary  for  Import 

Administration. 

Allen  Stayman, 

Director.  Office  of  Insular  Affairs. 

jFR  Doc.  96-5915  Filed  3-12-96;  8:45  am) 

BILUNG  CODE  3S10-OS:  4310-93-P 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  030796F] 

Atlantic  Tuna  Fisheries;  Yellowfm  Tuna 
Statistics 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability;  request 

for  comments. 

SUMMARY:  As  required  under  the 
Fisheries  Act  of  1995.  NMFS  is 
publishing  preliminary  statistics  on  the 
level  of  U.S.  recreational  and 
commercial  catch  of  Atlantic  yellowfin 
tuna  since  1980.  These  statistics  are 
published  to  inform  the  public  of  trends 


in  yellowfin  tuna  recreational  and 
commercial  landings. 

DATES:  Submit  comments  on  or  before 
May  13, 1996. 

ADDRESSES:  Comments  regarding  these 
preliminary  statistics  should  be  sent  to 
William  Hogarth,  Acting  Chief,  Highly 
Migratory  Species  Management 
Division,  Office  of  Fisheries 
Conservation  and  Management  (F/CM). 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910.  Clearly  mark  the  outside  of  the 
envelope  "Yellowfin  Tuna  Statistics." 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth  at  301-713-2339,  fax 
number:  301-713-0596. 

SUPPLEMENTARY  INFORMATION:  As 
required  under  the  Fisheries  Act  of 
1995,  Title  III.  Atlantic  Tunas 
Convention  Act,  section  309(a),  the  table 
below  provides  preliminary  statistics  on 
the  level  of  U.S.  recreational  and 
commercial  catch  of  Atlantic  yellowfin 
tuna  since  1980.  Final  statistics  on  the 
level  of  U.S.  recreational  and 
commercial  catch  of  Atlantic  yellowfin 
tuna  since  1980  will  be  published 
within  140  days  of  enactment  of  the 
Fisheries  Act  of  1995. 

Dated:  March  8, 1996. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 


U.S.  YELLOWFIN  TUNA  LANDINGS  BY  GEAR  TYPE,  1980-1994 

(In  metric  tons] 


Longline 

Rod  and 
Reel 

Handgear 

Pair  trawl 

Troll 

Purse  seine 

Ottier' 

Total  ■ 

1980 

24.00 
43.00 

0 
76.00 
113.00 
1654.00 
3784.00 
4681.91 
8418.33 
6418.48 
4420.35 
4276.95 
5607.76 
3351.54 
2899.07 

473.00 

322.00 

82.00 

112.00 

1080.00 

4387.00 

647.00 

81.70 

42.00 

35.11 

266.73 

996.00 

375.95 

208.39 

24.60 

1621.00 

1501.00 

801.00 

A 

2118 

1981 

1866 

1982 

883 

1983 

7.00 

20.00 

184.00 

173.00 

315.93 

166.08 

72.81 

23.09 

87.19 

76.61 

56.94 

13.45 

31.00 
39.00 

226 

1984 

1985 

1252 

30.00 
1163.00 
3590.95 
1304.68 
1676.49 

388.37 
1274.75 

949.59 

1411.01 

2  5103.53 

4.00 

7.00 

0.93 

2.45 

14.79 

26.17 

1.98 

32.00 

16.63 

2.03 

6259 

1986 

1987 

5774 

386.72 
334.64 
132.39 
280.91 
186.88 
103.42 
112.70 
16.85 

9058 

1988 

1989 

10268 

^ 

8350 

1990 

5406 

1991  

1992 

1993 

1994  

32.42 
13.06 
41.83 
34.33 

6856 

7158 

5199 

28094 

'  Ottier  includes  trawl,  tiandgear,  glllnet,  harpoon,  trap,  unclassified. 
2  Under  revision. 
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|FR  Doc.  96-6015  Filed  3-12-96;  8:45  ami 
BHJJNC  COOE  3610-22-P 

Patent  and  Tradeniark  Office 

Notice  of  Hearings  and  Request  for 
Comments  on  Issues  Relating  to 
Patent  Protection  for  Therapeutic  and 
Diagnostic  Methods 

agency:  Patent  and  Trademark  OfHce, 
Commerce. 

ACTION:  Notice  of  Hearings  and  Request 
for  Comments. 

summary:  The  Patent  and  Trademark 
Office  (PTOJ  will  hold  public  hearings, 
and  it  requests  comments,  on  issues 
relating  to  patent  protection  for 
therapeutic  and  diagnostic  methods. 
Interested  members  of  the  public  are 
invited  to  testify  at  public  hearings  and 
to  present  written  comments  on  any  of 
the  topics  outlined  in  the  , 

supplementary  information  section  of 
this  notice. 

DATES:  A  public  hearing  will  be  held  on 
Thursday,  May  2.  1996,  starting  at  9:00 
a.m.  and  ending  no  later  than  5:00  p.m. 

Those  wishing  to  present  oral 
testimony  at  the  hearing  must  request  an 
opportunity  to  do  so  no  later  than 
Friday.  April  26, 1996. 

Written  comments  on  the  topics 
presented  in  the  supplementary 
information  section  of  this  notice  will 
be  accepted  by  the  PTO  until  Friday, 
May  17,  1996. 

Written  comments  and  transcripts  of 
the  hearing  will  be  available  for  public 
inspection  on  or  about  June  14,  1996. 
They  will  be  maintained  for  public 
inspection  in  Room  902  of  Crystal  Park 
Two,  2121  Crystal  Drive,  Arlington, 
Virginia. 

ADDRESSES:  The  hearing  will  be  held 
from  9:00  a.m.  to  5:00  p.m.  in  Suite  912, 
Commissioner's  Conference  Room, 
Crystal  Park  Two,  2121  Crystal  Drive, 
Arlington,  Virginia. 

Requests  to  testify  should  be  sent  to 
Richard  Wilder  by  telephone  at  (703) 
305-9300,  by  facsimile  transmission  at 
(703)  305-8885,  or  by  mail  marked  to 
his  attention  addressed  to  the  U.S. 
Patent  and  Trademark  Office,  Office  of 
Legislative  and  International  Affairs, 
Box  4,  Washington,  D.C.  20231. 

Written  comments  should  be 
addressed  to  Richard  Wilder,  U.S. 
patent  and  Trademark  Office,  of 
Legislative  and  International  Affairs, 
Box  4,  Washington,  D.C.  20231. 
Comments  may  also  be  submitted  by 
facsimile  transmission  at  (703)  305- 
8885,  with  a  confirmation  copy  mailed 
to  the  above  address. 


FOR  FURTHER  INFORMATIOf^  CONTACT: 
Richard  Wilder  by  telephone  at  (703) 
305-9300,  by  facsimile  transmission  to 
(703)  .305-8885,  or  by  mail  marked  to 
his  attention  addressed  to  the  Office  of 
Legislative  and  Intiernational  Affairs, 
Box  4,  Washington,  D.C.  20231. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  3, 1995,  H.R.  1127,  the 
"Medical  Procedures  Innovation  and, 
Affordability  Act,"  was  introduced.  H.R. 
1127  would  exclude  from  patentability 
any  technique,  method,  or  process  for 
performing  a  surgical  or  medical 
procedure,  administering  a  surgical  or 
medical  therapy,  or  making  a  medical 
diagnosis.  In  this  notice,  the  foregoing 
subject  matter  is  referred  to  collectively 
as  "therapeutic  and  diagnostic 
methods."  The  bill  would,  however, 
allow  claims  to  such  techniques, 
methods,  or  processes  that  are 
performed  by  or  as  a  necessary 
component  of  a  machine,  manufacture, 
or  composition  of  matter  that  is 
otherwise  patentable.  On  October  19, 
1995,  the  Subcommittee  on  Courts  and 
Intellectual  Property,  Committee  on  the 
Judiciary,  U.S.  House  of  Representatives 
("Congressional  Hearing")  held  a 
hearing  on  H.R.  1127. 

On  October  18,  1995,  S.  1334,  the 
"Medical  Procedures  Innovation  and 
Affordability  Act",  was  introduced. 
While  S.  1334  would  not  exclude 
subject  matter  from  patentability,  as 
would  H.R.  1127,  it  would  grant  limited 
immunity  from  patent  infringement  to 
certain  persons.  S.  1334  provides  that  a 
patient,  physician,  or  other  licensed 
health  care  practitioner,  or  a  health  care 
entity  with  which  a  physician  or 
licensed  health  care  practitioner  is 
professionally  affiliated,  would  be  free 
to  use  or  induce  others  to  use  a  patented 
technique,  method,  or  process  for 
performing  a  surgical  or  medical 
procedure,  administering  a  surgical  or 
medical  therapy,  or  making  a  medical 
diagnosis.  This  immunity  would  not 
extend,  however,  to  the  "use  of,  or 
inducement  to  use,  such  a  patented 
technique,  method,  or  process  by  any 
person  engaged  in  the  commercial 
manufacture,  sale,  or  offer  for  sale  of  a 
drug,  medical  device,  process,  or  other 
product  that  is  subject  to  regulation 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  the  Public  Health 
Service  Act." 

The  critics  of  the  patenting  and/or 
enforcement  of  surgical  and  medical 
procedure  patents  believe  that  "it  is 
unethical  for  physicians  to  seek,  secure 
or  enforce  patents  on  medical 
procedures."  "Report  1  of  the  Council 


on  Ethical  and  Judicial  Affairs  (A-95), 
Patenting  of  Medical  Procedures,"  p.  9, 
the  American  Medical  Association 
(1995)  ("AMA  Report").  The  bases  for 
this  belief  are  that  such  patents  restrict 
access  to  patented  procedures,  increase 
costs  of  medical  care,  and  interfere  with 
patient  confidentiality.  See,  AMA 
Report,  pp.  3-6. 

It  is  not  the  purpose  of  the  PTO 
hearing  to  discuss  the  ethics  of 
patenting  therapeutic  and  diagnostic 
method  patents.  Nor  is  it  the  purpo.se  of 
the  hearing  to  consider  economic 
analyses  of  patenting  therapeutic  and 
diagnostic  method  patents.  Rather,  the 
purpose  of  the  hearing  is  to  consider 
whether  the  problems  identified  by  the 
proponents  of  H.R.  1127  and  S.  1334, 
some  of  which  are  discussed  above,  can 
be  solved  administratively,  rather  than 
legislatively.  In  this  regard,  the  AMA 
Report  draws  a  distinction  between 
inventions  in  the  field  of  therapeutic 
and  diagnostic  methods  that  are 
"worthy"  of  patent  protection  and  those 
that  are  not.  The  Report  states,  at  p.  8, 
that 

rigorous  application  of  the  standard  (of 
obviousnessi  would  not  only  remove  tlie 
procedures  which  are  currently  causing  an 
uproar  in  the  medical  community  from 
patent  protection  but  would  ensure  that 
procedures  worthy  of  p>atent  protection  could 
come  into  existence.  It  seems  reasonable  to 
assert  that  generally  the  producers  which 
were  non-obvious  would  be  the  ones  that 
required  additional  incentives  and  economic 
investment. 

The  requirement  of  non-obviousness, 
along  with  novelty,  is  one  of  the  basic 
requirements  to  be  met  prior  to  a  patent 
being  granted.  The  novelty  requirement 
ensures  that  a  patent  is  not  granted 
when  the  claimed  invention  is  identical 
to  an  invention  found  in  the  "prior  art." 
The  purpose  of  the  obviousness 
standard  is  to  ensure  that  an  invention, 
even  though  novel,  is  not  granted  patent 
protection  if  it  would  have  been  obvious 
at  the  time  the  invention  was  made  to 
a  person  of  ordinary  skill  in  the  art  or 
technology  to  which  the  invention 
pertains. 

Accordingly,  at  the  Congressional 
Hearing,  the  Administration  offered  to 
hold  hearings  at  the  PTO  to  determine 
the  extent  to  which  and  how  the 
problems  presented  by  the  patenting  of 
therapeutic  and  diagnostic  methods  can 
be  solved  by  changes  in  standards  and 
practices  within  the  PTO.  In  a  letter 
from  The  Honorable  Carlos  J.  Moorhead, 
Chairman  of  the  Subcommittee  on 
Courts  and  Intellectual  Property,  House 
Committee  on  the  Judiciary,  to  PTO 
Commissioner  Bruce  Lehman,  Chairman 
Moorhead  requested  the  PTO  to 
convene  hearings  "to  determine 
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whether  the  problems  identified  by  the 
proponents  of  H.R.  1127  could  be  solved 
administratively,  rather  than 
legislatively."  Chairman  Moorhead 
suggested  several  areas  of  inquiry  for 
such  PTO  hearings  and  those  areas  of 
inquiry  are  identified  in  the  following 
section. 

n.  Issues  for  Public  Comment 

Interested  members  of  the  public  are 
invited  to  testify  and/or  present  written 
comments  on  issues  they  believe  to  be 
relevant  to  the  discussion  topics 
outlined  below.  Questions  following 
each  topic  are  included  to  identify 
specific  issues  upon  which  the  PTO  is 
interested  in  obtaining  public  input. 

Information  that  is  provided  pursuant 
to  this  notice  will  be  made  part  of  a 
public  record.  In  view  of  this,  parties 
should  not  provide  information  that 
they  do  not  wish  to  be  publicly 
disclosed.  Parties  who  would  like  to 
rely  on  confidential  information  to 
illustrate  a  point  being  made  are 
requested  to  summarize  or  otherwise 
provide  the  information  in  a  way  that 
will  permit  its  public  disclosure. 
Individuals  with  questions  regarding 
submission  of  such  information  may 
contact  Richard  Wilder  at  the  numbers 
listed  above  for  further  information. 

A.  Application  of  the  Standards  of 
Patentability,  PTO  Resources,  and 
Reexamination 

Chairman  Moorhead,  in  his  letter  to 
Commissioner  Lehman,  stated  the 
following: 

(At  the  Congressional  Hearing)  there 
appeared  to  be  a  great  deal  of  concern  that 
the  PTO  has  issued  patents  in  the  field  of 
therapeutic  and  diagnostic  methods  that  fail 
to  meet  current  patentability  standards.  This 
concern  implies  a  need  to  inquire  into  the 
standards  applied  by  the  PTO.  including 
obviousness,  in  determining  whether  or  not 
to  issue  a  patent.  It  also  implies  a  need  to 
examine  the  resources  available  to  the  PTO 
to  be  used  in  the  examination  process, 
including  the  prior  art  available  to 
examiners.  It  may  also  be  worthwhile  to 
consider  whether  changes  to  the  patent 
reexamination  process  may  be  useful. 

1.  Application  of  Patentability 
Standards  by  the  PTO 

In  the  field  of  therapeutic  and 
diagnostic  methods,  as  in  any  other 
technical  field,  the  PTO  applies  the 
statutory  standards  for  patentability, 
which  include  novelty,  35  U.S.C.  102, 
and  non-obviousness,  35  U.S.C.  103.  To 
receive  a  patent,  an  invention  for  which 
patent  protection  is  sought  must  comply 
with  all  statutory  requirements  of 
patentability.  The  PTO  examines  each 
patent  application  on  its  own  merits  and 
does  not  apply  per  se  rules  regarding 


novelty,  obviousness,  or  any.  other 
statutory  requirement  of  patentability. 
Furthermore,  the  PTO  strives  to  ensure 
that  its  examining  practices  reflect 
appropriate  scientific  and  technological 
standards.  The  PTO  thus  seeks  public 
input  to  help  ensure  that  it  is  properly 
construing  and  applying  the  statutory 
requirements  of  patentability  in  the  field 
of  surgical  and  medical  methods. 

Are  you  aware  of  any  problems  related  to 
the  manner  in  which  the  requirements  under 
35  U.S.C.  102  and  103  are  administered  by 
the  PTO  for  claims  drawn  to  a  therapeutic 
and  diagnostic  method?  If  so,  please  identify 
those  problems  with  particularity,  citing,  if 
appropriate,  specific  situations  or  examples 
and  providing  steps  that  may  be  taken  to 
solve  the  problems. 

In  responding  to  this  question,  you 
may  wish  to  draw  a  distinction  between 
problems  caused  by  a  lack  of  clarity  of 
the  legal  standards  governing  35  U.S.C. 
102  and  103,  as  developed  and 
interpreted  by  the  Federal  courts,  and 
those  caused  by  how  those  legaL 
standards  are  applied  by  the  PTO. 

2.  PTO  Resources  for  the  Search  and 
Examination  of  Applications  Directed  to 
Therapeutic  and  Diagnostic  Methods 

In  making  a  determination  as  to 
patentability  under  35  U.S.C.  102  and   • 
103,  the  examiner  must  compare  the 
claimed  invention  with  the  prior  art. 
The  prior  art  can,  inter  alia,  comprise 
knowledge,  use,  offer  for  sale,  or  a  sale 
in  the  United  States  or  U.S.  or  foreign 
patents  or  publications.  Proponents  of 
H.R.  1127  and  S.  1334  argue  that  the 
PTO  does  not  have  access  to  all 
materials  that  comprise  the  prior  art  in 
the  field  of  therapeutic  and  diagnostic 
methods.  This  is  particularly  so,  they 
argue,  in  the  case  of  prior  uses  of 
inventions  that  are  not  reported  in 
journals,  patents,  or  other  publications. 
In  this  regard,  testimony  is  solicited  on 
the  following  points: 

Do  you  believe  that  the  prior  art  collection 
relating  to  therapeutic  and  diagnostic 
methods  to  which  examiners  in  the  PTO  have 
access  is  deficient?  If  so,  please  suggest  ways 
in  which  the  prior  art  collection  may  be 
Improved. 

In  responding  to  this  question  you  may 
wish  to  draw  a  distinction  between  prior  art 
that  may  not  be  included  in  a  printed 
publication  (including,  for  example,  prior 
uses,  including  procedures  performed  in 
operating  rooms  and  physicians'  offices, 
prior  knowledge,  and  prior  sales)  and  prior 
art  that  is  embodied  in  a  printed  publication. 
You  may  wish  to  comment  oh  how  the  PTO 
can  obtain  access  to  obscure  ptapers  and  other 
hard-to-obtain  technical  publications. 


3.  Reexamination  of  Patents  in  the  Field 
of  Therapeutic  and  Diagnostic  Methods 

A  person  may  conclude  that  a  patent 
is  invalid  and  want  to  challenge  its 
validity  on  the  basis  of  a  "prior  art" 
reference  that  was  not  considered  by  the 
PTO  during  the  original  examination. 
Proponents  of  H.R.  1127  and  S.  1334 
argue  that  it  can  be  costly  to  challenge 
the  validity  of  a  patent  in  court.  An 
alternative  to  challenging  such  a  patent 
in  court  is  to  request  that  the  patent  be 
reexamined  in  the  PTO  on  the  basis  of 
that  newly  discovered  reference.  35 
U.S.C.  301.  The  bases  upon  which 
reexamination  may  be  sought  and  the 
degree  of  participation  of  a  person 
seeking  reexamination  are  currently 
quite  limited.  Proponents  of  H.R.  1127 
and  S.  1334  cite  these  limitations  as 
dissuading  third  parties  from  seeking 
reexamination  and  relying  on  litigation 
instead  when  a  patent  they  consider 
invalid  is  asserted  against  them. 

Another  bill  before  Congress,  H.R. 
1732,  would  provide  a  more  effective 
reexamination  procedure  by  permitting 
greater  participation  by  reexamination 
requestors  throughout  a  reexamination 
proceeding,  with  a  right  of  appeal  for 
the  requester.  The  bill  would  also  allow 
the  PTO  to  consider  matters  under  35 
U.S.C.  112,  first  paragraph,  except  for 
best  mode  affecting  patent  validity,  in 
addition  to  those  based  on  the  prior  art. 
Some  persons  practicing  in  the  field  of 
theraf)eutic  and  diagnostic  methods 
suggest  that  the  changes  contemplated 
in  H.R.  1732  are  not  sufficient.  In 
particular,  they  suggest  that  the  basis 
upon  which  reexamination  may  be 
requested  should  be  expanded  to 
include  prior  art  consisting  of 
unpublished  prior  use,  including 
medical  procedures  performed  in 
operating  rooms  and  physicians'  offices. 
This  gives  rise  to  the  following  question: 

Do  you  think  the  current  reexamination 
statute  requires  modification  to  solve  the 
concerns  of  persons  practicing  in  the  field  of 
therapeutic  and  diagnostic  methods  beyond 
those  contemplated  in  H.R.  1732?  If  so, 

(a)  please  identify  with  specificity  the 
modifications  deeni^d  necessary  to  solve  the 
concerns;  and 

(b)  explain  the  implications  of  such 
modifications,  not  only  for  patent  owners, 
but  for  the  PTO. 

B.  Publication  of  Patent  Infonnation 

Chairman  Moorhead,  in  his  letter  to 
Commissioner  Lehman,  stated  the 
following: 

We  also  heard  from  witnesses  that  patent 
protection  in  the  field  of  therapeutic  and 
diagnostic  methods  exercises  a  chilling  effect 
on  the  publication  or  dissemination  of 
knowledge  in  the  field.  I  believe  it  would  be 
worthwhile  at  the  hearings  you  have 
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proftosed  to  look  into  ways  in  which 
information  contained  in  patent  documents 
could  be  made  more  easily  and  widely 
available  to  the  medical  community.  Perhaps 
a  discussion  on  the  role  of  early  publication 
of  patent  applications  would  be  useful  here. 

Proponents  of  H.R.  1127  and  S.  1334 
contend  that  patenting  therapeutic  and 
diagnostic  methods  may  have  a  chilling 
effect  on  the  development  of  new 
medical  knowledge  by  creating  an 
atmosphere  of  secrecy  among 
physicians  to  protect  their  proprietary 
interests.  One  of  the  basic  requirements 
of  the  patent  law  is  that  an  applicant 
must  disclose  his  or  her  invention  in  a 
manner  sufficiently  clear  so  that  others 
skilled  in  the  art  are  taught  how  to  make 
and  use  it.  Once  issued,  a  patent  is 
published,  and  thus,  the  public  can  read 
the  information  and  learn  from  it. 
Another  bill  before  Congress,  H.R.  1733, 
would  improve  the  information- 
dissemination  function  of  patent 
documents.  H.R.  1733  would  require  the 
PTO  to  publish  patent  applications  no 
later  than  18  months  after  the  earliest 
effective  filing  date  claimed  by  the 
patent  applicant. 

1.  Does  the  medical  community  use 
information  in  granted  U.S.  patents  or 
published  foreign  applications  or  patents,  in 
particular  such  information  concerning 
therapeutic  and  diagnostic  methods? 

(a)  if  not  why  not?  if  so,  in  what  way  is 
that  information  used? 

(b)  In  either  case,  are  there  ways  in  which 
the  dissemination  of  such  information  can  be 
improved,  both  in  terms  of  the  form  in  which 
it  is  presented  and  its  channels  of 
distribution?  For  example,  would  the 
publication  of  patent  applications  as 
contemplated  by  H.R.  1733  improve  the 
information-dissemination  function  of  patent 
documents? 

2.  Would  the  absence  of  patent 

.  protection  for  inventions  of  therapeutic 
and  diagnostic  methods  lead  to  a 
reduction  in  the  dissemination  of 
information  in  that  field  due  to  a  desire 
to  protect  such  inventions  as  trade 
secrets? 

3.  Does  the  availability  of  patent 
protection  for  inventions  in  the  Beld  of 
therapeutic  and  diagno^ic  methods 
inhibit  the  publication  or  dissemination 
of  knowledge  in  the  field?  Ifso,  in  what 
way  and  to  what  extent? 

C  Experimental  Use 

Chairman  Moorhead,  in  his  letter  to 
Commissioner  Lehman,  stated  the 
following: 

The  medical  community  has  expressed 
concern  that  patent  protection  for  theraf)eutic 
and  diagnostic  methods  will  have  a  chilling 
effect  on  the  "peer  review"  of  such 
procedures.  Some  of  the  proponents  of  H.R. 
1127  have  suggested  that  this  concern  may  be 
overcome  through  a  more  expansive 


application  of  the  "exi)erimental  use 
doctrine."  An  inquiry  into  this  matter  may  be 
useful  at  the  hearings  that  the  Administration 
has  proposed. 

Note:  The  PTO  has  solicited  written 
comments  on  the  experimental  use  defense  to 
patent  infringement.  See,  Public  Hearings 
and  Request  for  Comments  on  Economic 
Aspects  of  the  U.S.  Patent  System.  58  FR 
68394  (December  27. 1993);  Cancellation  of 
Public  Hearings  on  Economic  Aspects  of  the 
U.S".  Patent  System,  59  FR  1935  (January  12, 
1994);  and  Notice  of  Public  Hearings  and 
Request  for  Comments  on  Patent  Protection 
for  Biotechnological  Inventions,  59  FR  45267, 
(September  1, 1994). 

A  concern  among  medical 
professionals  is  that  the  existence  of 
patents  on  therapeutic  and  diagnostic 
methods  has  a  chilling  effect  on  the 
study  of  such  procedures.  In  particular, 
there  is  concern  that  the  need  to  seek 
and  obtain  a  license  to  practice  a 
patented  procedure  will  restrict  "peer 
review"  whereby  experimentation  and 
testing  of  such  procedures  are  carried 
out  to  assess  their  quality  and  safety.  It 
has  been  suggested  that  some  of  these 
concerns  could  b«  avoided  by  expansion 
of  the  "experimental  use  doctrine."  See. 
AMA  Report,  p.  5.  This  doctrine  would 
exempt  from  infringement  certain  acts 
considered  purely  experimental, 
unrelated  to  any  commercial  use  of  the 
patented  invention.  Yet,  other  than 
limited  provisions  allowing  for  testing 
of  patented  pharmaceutical  products  for 
purposes  of  regulatory  approval  (e.g.. 
section  271  (e)(1)  of  title  35.  United 
States  Code),  existing  law  does  not 
provide  a  general,  statutory  defense 
against  a  charge  of  infringement  for 
experimental  use  of  patented 
technology. 

Despite  this,  the  Federal  courts  have 
recognized  a  limited  defense  to  a  charge 
of  patent  infringement  based  on  use  of 
the  patented  technology  for 
experimental  purposes.  This.defense, 
referred  to  as  the  experimental  use 
defense,  has  been  raised  infrequently, 
and  when  considered  has  been 
construed  very  narrowly.  There  are  few 
cases  elaborating  the  nature  of  the 
defense,  primarily  because  patent  rights 
are  not  frequently  enforced  against 
members  of  the  public  that  use  the 
patented  technology  for  purely 
experimental  purposes.  In  these  cases, 
the  courts  have  not  recognized  the 
defense  where  the  accused  infringer  has 
engaged  in  use  of  the  patented  invention 
for  purposes  of  commercially  exploiting 
the  invention,  rather  than  for  increasing 
his  or  her  understanding  of  the 
invention.  In  cases  in  which  the  defense 
has  been  raised  successfully,  the 
experimental  use  in  question  was  to 
ascertain  how  the  invention  functioned 


or  for  purely  philosophical  or  academic 
r6dsons 

Proponents  of  H.R.  1127  and  S.  1334 
contend  that  the  need  for  an 
experimental  use  exception  in  the  field 
of  therapeutic  and  diagnostic  methods  is 
greater  than  in  other  fields  of 
technology,  including  the  fields  of 
pharmaceuticals  or  medical  devices. 
They  argue  first  that,  while  the  Food 
and  Drug  Administration  has 
responsibility  for  regulating 
pharmaceuticals  or  medical  devices, 
peer  review  serves  as  the  primary 
regulatory  mechanism  for  therapeutic 
and  diagnostic  methods.  Second,  they 
argue  that  a  patent  on  a  surgical  or 
medical  procedure  acts  as  a  barrier  to 
peer  review  that  could  lead  to  a 
decrease  in  the  quality  and  safety  of 
such  procedures.  Given  these  two 
postulates,  proponents  of  H.R.  1127  and 
1334  conclude  that  an  expanded  form  of 
the  experimental  use  doctrine  is  needed. 

The  foregoing  discussion  raises  the 
following  questions: 

1.  Does  the  grant  of  patent  protection  for 
therapteutic  and  diagnostic  methods  impose  a 
"chilling"  effect  on  the  peer  review  of  such 
procedures? 

2.  If  the  answer  to  question  1  is  "yes," 
explain  how  such  patents  have  such  a 
"chilling"  effect. 

3.  If  the  answer  to  question  1  is  "yes,"  do 
you  think  modification  of  the  present 
experimental  use  exception  would  reduce  or 
eliminate  such  a  "chilling"  effect? 

4.  If  the  answer  to  question  3  is  "yes,"  how 
should  the  experimental  use  exception  be 
modified  to  reduce  or  eliminate  such  a 
"chilling"  effect?  In  particular, 

(a)  What  activities  involving  a  patented 
invention  should  be  exempted  from 
infringement  under  the  experimental  use 
exception? 

(b)  Which  entities  should  be  able  to  take 
advantage  of  such  an  experimental  use 
exception?  That  is,  should  it  be  limited  to 
physicians  or  health  care  providers  or  should 
it  extend  to  legal  entities  with  which 
physicians  or  health  care  providers  are 
affiliated? 

(c)  What  gains  or  losses  to  levels  of  basic 
research,  inventive  activity,  and  investment 
in  research-intensive  industries,  if  any, 
would  you  expect  to  occur  if  the  nature  of 
the  present  experimental  use  defense  to 
infringement  was  modified  as  you  suggest? 

D.  Foreign  and  International  Experience 

Chairman  Moorhead.  in  his  letter  to 
Commissioner  Lehman,  stated  the 
following: 

As  you  know,  many  countries,  including 
developed  industrialized  countries,  exclude 
therapeutic  and  diagnostic  methods  from 
patentability.  1  think  it  would  be  useful  to 
invite  testimony  on  the  way  in  which 
exceptions  from  patentability  of  therapeutic 
and  diagnostic  methods  are  provided  for  in 
the  laws  of  other  countries,  the  ways  in 
which  those  exclusions  are  implemented, 
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and  the  effect  such  exclusions  have  on  the 
medical  community  and  industry. 

The  proponents  of  H.R.  1127  and  S. 
1334  have  argued  that  many  countries 
exclude  therapeutic  and  diagnostic 
methods  from  patent  protection  and  that 
the  United  States  should  follow  their 
lead  and  "harmonize"  our  law  with 
theirs.  Testimony  is  invited  in  this 
regard  in  response  to  the  following 
questions: 

1.  Identify  countries  that  exclude 
therapeutic  and  diagnostic  methods  from 
patentability.  As  to  such  exclusions,  identify: 

(a)  the  way  in  which  exceptions  from 
patentability  of  therapeutic  and  diagnostic 
methods  arc  provided  for  m  the  laws  of  other 
countries  (for  example,  whether  they  are 
specifically  excluded  or  defined  as  not  being 
industrially  applicable): 

(b)  the  ways  in  which  those  exclusions  are 
implemented  (for  example,  whether  they  are 
strictly  or  liberally  construed  by  offices  in 
those  countries  that  grant  patents); 

(c)  the  effect  such  exclusions  have  on  the 
medical  community  and  industry  in 
countries  that  maintain  them; 

(d)  any  international  obligations  that 
would  prevent  such  countries  from 
continuing  such  exclusions;  and 

(e)  the  rationale  for  providing  such 
exclusions. 

2.  Identify  countries  that  grant  limited 
immunity  from  patent  infringement  to  certain 
persons  that  practice  thcrdj)eutic  and 
diagnostic  methods.  As  to  such  limited 
immunity,  identify-: 

(a)  the  way  in  which  such  limited 
immunity  is  provided  for  in  the  laws  of  other 
countries  (for  example,  whether  it  is  part  of 
such  countries'  patent  law  or  general  tort 
law); 

(b)  the  ways  in  which  such  limited 
immunity  is  implemented  in  practice; 

(c)  the  effect  such  limited  immunity  has  on 
the  medical  community  and  industry  in 
countries  that  provide  for  such  immunity; 

(d)  any  international  obligations  that 
would  prevent  such  countries  from 
continuing  such  limited  immunity;  and 

(e)  the  rationale  for  providing  such  limited 
immunity  from  patent  infringement. 

in.  Guidelines  for  Oral  Testimony 

Individuals  wishing  to  testify  must 
adhere  to  the  following  guidelines: 

1.  Anyone  wishing  to  testify  at  the 
hearings  must  request  an  opportunity  to 
do  so  no  later  than  Friday,  April  26, 
1996.  Requests  to  testify  may  be 
accepted  on  the  date  of  the  hearing  if 
sufficient  time  is  available  on  the 
schedule.  No  one  will  be  permitted  to 
testify  without  prior  approval. 

2.  Requests  to  testify  must  include  the 
speaker's  name,  affiliation,  and  title, 
phone  number,  fax  number,  and  mailing 
address. 

3.  Speakers  will  be  provided  tietween 
5  and  15  minutes  to  present  their 
remarks.  The  exact  amount  of  time 
allocated  per  speaker  will  be 


determined  after  the  final  number  of 
parties  testifying  has  been  determined. 
All  efforts  will  be  made  to  accommodate 
requests  for  additional  time  for 
testimony  presented  before  the  day  of 
the  hearing. 

4.  Speakers  may  provide  a  written 
copy  of  their  testimony  for  inclusion  in 
the  record  of  the  proceedings.  These 
remarks  should  be  provided  no  later 
than  Friday.  May  17. 1996. 

5.  Speakers  must  adhere  to  guidelines 
established  for  testimony.  These 
guidelines  will  be  provided  to  all 
speakers  on  or  before  Wednesday,  May 
1,  1996.  A  schedule  providing 
approximate  times  for  testimony  will  be 
provided  to  each  speaker  prior  to  the 
hearing.  Speakers  are  advised  that  the 
schedule  for  testimony  will  be  subject  to 
change  during  the  course  of  the 
hearings. 

(Authority:  35  U.S.C.  6(a)) 

Dated:  March  7, 1996. 

Bruce  Lehman. 

Assistant  Secretary  of  Commerce  ahd 
Commissioner  of  Patents  and  Trademarks. 

|FR  Doc.  96-5895  Filed  3-12-96;  8:45  am) 

BILUNG  COOC  3S10-1»-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  and  Cocoa  Exchange: 
Proposed  Amendments  Relating  to  the 
Quality  Standards,  Delivery  Ports, 
Packaging,  Demurrage,  and  Trading 
Month  Specifications  for  the  White 
Sugar  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Correction  of  Closing  Date  for 

Public  Comment  Period  for  Proposed 

Contract  Rule  Changes. 

On  March  7.  1996.  the  Division  of 
Economic  Analysis  ("Division"),  acting 
pursuant  to  Commission  Regulation 
140.96,  publi-shed  a  notice  in  the 
Federal  Register  (61  FR  9147)  on  behalf 
of  Commodity  Futures  Trading 
Commission  requesting  public  comment 
on  the  referenced  proposed 
amendments  by  the  Coffee,  Sugar  and 
Cocoa  Exchange  ("CSCE").  In 
accordance  with  Section  5a(a)(12)  of  the 
Commodity  Exchange  Act,  the  public 
comment  period  for  the  CSCE's 
proposed  amendments  ends  April  8. 
1996. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre, 


1155  21st  Street  NW,  Washington.  D.C. 
20581  by  the  specified  date. 

Issued  in  Washington  DC,  on  March  8, 
1996. 

Blake  Imel. 
Acting  Director. 
IFR  Doc.  96-6033  Filed  3-12-96;  8:45  ami 

BILUNG  COM  OSI-OI-P 


DEPARTMENT  OF  DEFENSE 

Proposed  Information  Collection 
Available  for  Public  Comment 


ACTION:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  theiollowing 
proposed  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utifity;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology- 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Requirements  and  Resources),  ATTN: 
Reports  Clearance  Officer,  Room  3C980. 
4000  Defense  Pentagon,  Washington,  DC 
20301-4000.  Consideration  will  be 
given  to  all  comments  received  within 
60  days  of  the  date  of  publication  of  this 
notice. 

Title,  Applicable,  and  OMB  Control 
Number:  DoD  Loan  Repayment  Program 
(LRP);  DD  Form  2473:  OMB  Control 
Number  0704-0152. 

Summary:  Public  Laws  99-145  and 
100-180  authorize  the  Military  Services 
to  repay  student  loans  for  individuals 
who  agree  to  enter  the  military  in 
spe<;ific  occupational  areas  for  a 
specified  ser\'ices  obligation  period.  The 
law  provides  for  repayment  for  service 
performed  on  active  duty  or  as  a 
member  of  the  Reserve  Components  in 
a  military  specialty  detennined  by  the 
Se<:retary  of  Defense.  The  legislation 
requires  the  Services  to  verify  the  status 
of  the  individual's  loan  prior  to 
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repayment.  The  DD  Form  2475,  "DoD 
Educational  Loan  Repayment  Program 
(LRP)  Annual  Application,"  is  used  to 
collect  the  necessary  verification  data 
from  the  lending  institution. 

Needs  and  Uses:  Military  Services  are 
authorized  to  repay  student  loans  for 
individuals  who  meet  certain  criteria 
and  who  enlist  for  active  military 
service  or  enter  Reserve  service  for  a 
specified  obligation  period.  Applicants 
who  qualify  for  the  program  forward  the 
DD  Form  2475,  "DoD  Educational  Loan 
Repayment  Program  (LRP)  Annual 
Application,"  to  their  Military  Service 
Personnel  Office  for  processing.  The 
Military  Service  Personnel  Office 
verifies  the  information  and  fills  in  the 
loan  repayment  date,  address  and  phone 
number.  For  the  Reserve  Components, 
the  Military  Service  Personnel  Office 
forwards  the  DD  Form  2475  to  the 
lending  institution.  For  the  active  duty 
Service,  the  Service  member  mails  the 
form  to  the  lending  institution.  The 
lending  institution  confirms  the  loan 
status  and  certification  and  mails  the 
form  back  to  the  Military  Service 
Personnel  Office. 

Affected  Public:  Business  or  other  for- 
profit. 

Annual  Burden  Hours  (Including 
Recordkeeping):  11,250  hours. 

Number  of  Respondents:  45,000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Frequency:  On  occasion. 

To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
Reports  Clearance  Officer  at  (703)  614- 
8989. 

Dated:  March  8, 1996. 

ImM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

IFR  Doc.  96-5995  Filed  3-12-96;  8:45  ami 

BtLUNGCOOC  S000  04  M 


Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Assistant 

Secretary  of  Defense  for  Health  Affairs, 

DOD. 

ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  Defense  for 


Health  A^irs  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  13, 1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
The  Pentagon,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
Health  Services  Financing,  Rra  3E349, 
1200  Defense  Pentagon,  Washington,  DC 
20310-1200;  Attn:  Gunther 
Zimmerman. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address,  or  contact 
Mr.  Gunther  J.  Zimmerman,  on  (703) 
695-3331. 

Title,  Associated  Form,  and  0MB 
Number:  Contained  Health  Care  Benefit 
Program  Application,  CHCBP  Form 
#7524. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  and  process  enrollment  on  the 
CHCBP.  Interested  beneficiaries  mail  the 
application  form  and  a  check  for  the 
first  ninety  days  of  coverage  to  the  TPA. 
The  TPA  reviews  the  application, 
accompanying  proof  of  eligibility  and 
premium  check,  and  either  accepts  or 
rejects  enrollment. 

Affected  Public:  Former  military 
service  members  and  their  dependents. 

Annual  Burden  Hours:  500. 

Number  of  Respondents:  2,000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Frequency:  Once  per  respondent. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  former  Military 
Health  Services  System  (MHSS) 
beneficiaries  who  have  lost  their 
entitlement  the  MHSS  health  care.  The 
1993  National  Defense  Authorization 


Act  enacted  the  Continued  Health  Care 
Benefit  Program  (CHCBP),  thereby 
entitling  certain  former  MHSS 
beneficiaries  to  temporary,  transitional 
health  care  coverage.  Eligible 
beneficiaries  must  complete  an 
application  form  to  provide  eligibility 
and  enrollment  data  to  allow  the 
Department's  civilian  Third  Party 
Administrator  (TPA)  to  process  their 
application  for  enrollment.  Information 
from  the  application  (e.g.,  name,  age, 
SSN,  address)  is  entered  into  Defense 
Enrollment  and  Eligibility  Reporting 
System  (DEERS),  which  is  the  system 
that  controls  eligibility  for  MHSS 
entitlement. 

Dated:  March  8, 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  96-5996  Filed  3-12-96;  8:45  am) 

BILUNG  CODE  S000-04-M 


Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs, 
DOD. 

ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  13, 1996. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Fitzsimmons 
Army  Medical  Center,  Office  of  Appeals 
and  Hearings,  ATTN:  Mr.  Don  Wagner, 
Aurora,  CO  80045-6900. 
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FOR  FURTHER  INFORMATION  CONTACT: 

To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
OCHAMPUS.  Office  of  Appeals  and 
Hearings,  at  (303)  361-1329. 

Title,  Associated  Form,  and  0MB 
Number:  Professional  Qualifications, 
Medical  and  Peer  Reviewers, 
CHAMPUS  Form  780,  OMB  Number 
0720-0005. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  and  record  the  professional 
qualifications  of  medical  and  peer 
reviewers  utilized  within  CHAMPUS. 
The  form  is  included  as  an  exhibit  in  an 
appeal  or  hearing  case  file  as  evidence 
of  the  reviewer's  professional 
qualifications  to  review  the  medical 
documentation  contained  in  the  case 
file. 

Affected  Public:  Business  or  other  for 
profit;  Small  businesses  or 
organizations.  ^ 

Annual  Burden  Hours:  15. 

Number  of  Respondents:  60. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  medical 
professionals  who  provide  medical  and 


peer  review  of  cases  appealed  to  the 
Office  of  Appeals  and  Hearing, 
OCHAMPUS.  CHAMPUS  Form  780 
records  the  professional  qualifications 
of  the  medical  peer  reviewer.  The 
completed  form  is  included  as  an 
exhibit  in  the  appeal  or  hearing  case 
file,  and  documents  for  anyone 
reviewing  the  file,  professional 
qualifications  of  the  medical 
professional  who  reviewed  the  case.  If 
the  form  is  not  included  in  the  case  file, 
individuals  reviewing  the  file  will  be 
readily  assured  of  the  qualifications  of 
the  reviewing  medical  professional. 
Having  qualified  professionals  provide 
medical  and  peer  review  is  essential  in 
maintaining  the  integrity  of  the  appeal 
and  hearing  process. 

Dated:  March  8,  1996. 
Patriua  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  96-5997  Filed  3-12-96;  8:45  ami 

BILUNG  CODE  S000-04-M 


Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

agency:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

action:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 


publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  186.  This  bulletin  lists 
revisions  in  per  diem  rates  prescribed 
for  U.S.  Government  employees  for 
official  travel  in  Alaska,  Hawaii,  Puerto 
Rico,  the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  186  is  being  published 
in  the  Federal  Register  to  as.sure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATES:  March  1,  1996. 

SUPPLEMENTARY  INFORMATION: This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  185, 
published  November  9, 1995. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  ijiformation  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office. 

The  text  of  the  Bulletin  follows: 

BILUNG  COOe  S000-01-P 
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MAXIMUM   PER   DIEM   RATES    FOR  OFFICIAL   TRAVEL    IN  ALASKA,    HAWAII,    THE 
COMMONWEALTHS    OF   PUERTO   RICO  AND   THE   NORTHERN  MARIANA   ISLANDS   AND 
POSSESSIONS   OF  THE  UNITED   STATES    BY    FEDERAL   GOVERNMENT   CIVILIAN 
EMPLOYEES 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM      EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

ALASKA: 

ADAK   5/ 

$  10 

$  34 

$  44 

10-01-91 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

06-10--08-21 

147 

70 

217 

06-10-96 

08-22—06-09 

76 

64 

140 

03-01-96 

ANIAK 

73 

36 

109 

07-01-91 

ATQASUK 

129 

86 

215 

12-01-90 

110 

76 

186 

03-01-96 

BETHEL 

76 

67 

143 

02-01-94 

BETTLES 

65 

45 

110 

12-01-90 

COLD  BAY 

110 

54 

164 

07-01-93 

COLDFOOT 

95 

59 

154 

10-01-92 

CORDOVA 

74 

76 

150 

-  03-01-96 

CRAIG 

05-01—08-31 

97 

96 

193 

05-01-96 

09-01—04-30 

75 

94 

169 

03-01-96 

DENALI  NATIONAL  PARK 

113 

68 

181 

05-01-94 

85 

64 

149 

11-01-93 

DUTCH  HARBOR-UNALASKA 

113 

67 

180 

05-01-92 

EIELSON  AFB 

05-15—09-15 

112 

59 

171 

05-15-96 

09-16—05-14 

70 

55 

125 

03-01-96 

ELMENDORF  AFB 

06-10—08-21 

147 

70 

217 

06-10-96 

08--22--06-09 

76 

64 

140 

03-01-96 

EMMONAK 

62 

61 

123 

10-01-93 

FAIRBANKS 

05-15—09-15 

112 

59 

171 

05-15-96 

09-16—05-14 

70 

55 

125 

03-01-96 

FALSE  PASS 

80 

37 

117 

06-01-91 

FT.  RICHARDSON 

06-10—08-21 

147 

70 

217 

06-10-96 

08-22  —  06-09 

76 

"64 

140 

03-01-96 

FT.  WAINWRIGHT 

05-15—09-15 

112 

59 

171 

05-15-96 

09-16—05-14 

70 

55 

125 

03-01-96 

GUSTAVUS 

70 

62 

132 

03-01-96 

HOMER 

05-01--09-30 

115 

68 

183 

05-01-96 

10-01—04-30 

90 

65 

155 

03-01-96 

(BuUetinNo.  186) 
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MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A) 

+    (B) 

=   (C) 

ALASKA:  (CONT'D) 

JUNEAU 

05-01—09-30 

$  89 

$  82 

$171 

05-01-96 

10-01—04-30 

78 

80 

158 

03-01-96 

KATMAI  NATIONAL  PARK 

89 

59 

148 

12-01-90 

KENAI-SOLDOTNA 

05-01—09-30 

109 

74 

183 

05-01-96 

10-01  —  04-30 

76 

71 

147 

03-01-96  . 

KETCHIKAN 

05-16—09-15 

86 

72 

158 

05-16-96 

09-16—05-15 

73 

70 

143 

03-01-96 

KING  COVE 

85 

69 

154 

03-01-96 

• 

KING  SALMON   3/ 

77 

68 

145 

03-01-96 

KLAWOCK 

05-01—08-31 

97 

96 

193 

05-01-96 

09-01—04-30 

75 

94 

169 

03-01-96 

KODIAK 

79 

68 

147 

03-01-96 

KOTZEBUE 

133 

87 

220 

05-01-93 

KUPARUK  OILFIELD 

75 

52 

127 

12-01-90 

METLAKATLA 

06-01—10-01 

95 

58 

153 

06-01-94 

10-02—05-31 

72 

56 

128 

02-01-94 

MURPHY  DOME 

05-15—09-15 

112 

59 

171 

05-15-96 

09-16—05-14 

70 

55 

125 

03-01-96 

NELSON  LAGOON 

102 

39  » 

141 

06-01-91 

NOATAK 

133 

87 

220 

05-01-93 

NOME 

71 

67 

138 

10-01-93 

NOORVIK 

133 

87 

220 

05-01-93 

PETERSBURG 

77 

62 

139 

03-01-96 

« 

POINT  HOPE 

99 

61 

160 

12-01-90 

POINT  LAY   6/ 

106 

73 

179 

12-01-90 

PRUDHOE  BAY-DEADHORSE 

73 

60 

133 

11-01-93 

SAND  POINT 

64 

67 

131 

08-01-94 

SEWARD 

05-16—08-31 

115 

60 

175 

05-16-96 

09-01—05-15 

83 

57 

140 

03-01-96 

SHUNGNAK 

133 

87 

220 

05-01-93 

SITKA-MT.  EDGECOMBE 

04-01—10-31 

94 

58 

152 

04-01-96 

11-01—03-31 

83 

57 

140 

03-01-96 

' 
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MAXIMUM 

MAXIMUM 

• 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

=   (C) 

ALASKA:  (CONT'D) 

SKAGWAY 

05-16—09-15 

$  86 

$  72 

$158 

05-16-96 

09-16—05-15 

73 

70 

143 

03-01-96 

SPRUCE  CAPE 

79 

68 

147 

03-01-96 

*     ST.  GEORGE 

100 

39 

139 

06-01-91 

ST.  MARY'S 

77 

59 

136 

06-01-93 

ST.  PAUL  ISLAND 

62 

63 

125 

10-01-93 

TANANA 

71 

67 

138 

10-01-93 

TOK 

05-01—09-30 

70 

51 

121 

05-01-96 

10-01—04-30 

50 

49 

99 

03-01-96 

UMIAT 

97 

63 

160 

12-01-90 

VALDEZ 

05-01—09-14 

99 

66 

165 

05-01-96 

09-15—04-30 

83 

64 

147 

03-01-96 

WAINWRIGHT 

90 

75 

165 

12-01-90 

WALKER  LAKE 

82 

54 

136 

12-01-90 

WRANGELL 

05-16—09-15 

86 

72 

158 

05-16-96 

09-16—05-15 

73 

70 

143 

03-01-96 

■  YAKUTAT 

77 

58 

135 

11-01-93 

OTHER   3,  4,  6/ 

60 

56 

116 

03-01-96 

AMERICAN  SAMOA 

.73 

48 

121 

11-01-94 

GUAM 

150 

82  ■ 

232 

06-01-95 

HAWAII: 

» 

ISLAND  OF  HAWAII:  HILO 

73 

64 

137 

10-01-95 

ISLAND  OF  HAWAII:  OTHER 

98 

63 

161 

10-01-95 

ISIAND  OF  KAUAI 

105 

75 

180 

10-01-95 

ISLAND  OF  KURE   1/ 

13 

13 

12-01-90 

ISLAND  OF  MAUI 

04-18—11-30 

105 

73 

178 

10-01-95 

12-01—04-17 

116. 

75 

191 

12-01-95 

ISLAND  OF  OAHU 

100 

70 

170 

10-01-95 

OTHER 

79 

62 

141 

06-01-93 

JOHNSTON  ATOLL   2/ 

22 

22 

44 

08-01-94 

MIDWAY  ISLANDS 

13 

13 

12-01-90 

NORTHERN  MARIANA  ISLANDS: 

ROTA 

80 

90 

170 

06-01-95 

SAIPAN 

89 

89 

178 

06-01-95 
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• 

MAXIMUM 

MAXIMUM 

-•V 

LODGING 

M£IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A) 

+    (B) 

=   (C) 

NORTHERN  MARIANA  ISLANDS: 

(CONT'D) 

TINIAN 

$  61 

$  72 

$133 

06-01-95 

OTHER 

20 

13 

33 

12-01-90 

PUERTO  RICO: 

BAYAMON 

04-16—12-23 

96 

65 

161 

11-01-95 

12-24  —  04-15 

130 

70 

200 

12-24-95 

CAROLINA 

04-16—12-23 

96 

65 

161 

11-01-95 

12-24  —  04-15 

130 

70 

200 

12-24-95 

FAJARDO  (INCL  CEIBA,  LUQUILLO  AND  HUMACAO) 

04-16—12-10 

65 

52 

117 

10-01-93 

12-11—04-15 

110 

52 

162 

12-11-93 

FT.  BUCHANAN  (INCL  GSA  i 

5ERV  CTR,  GUAYNABO) 

04-16—12-23 

96 

65 

161 

11-01-95 

12-24  —  04-15 

130 

70 

200 

12-24-95 

MAYAGUEZ 

93 

70 

163 

11-01-95 

PONCE 

107 

64 

171 

11-01-95 

ROOSEVELT  ROADS 

04-16—12-10 

65 

52 

117 

10-01-93 

12-11—04-15 

110 

52 

162 

12-11-93 

SABANA  SECA 

04-16—12-23 

96 

65 

161 

11-01-95 

12-24  —  04-15 

.  130 

70 

200 

12-24-9S 

• 

SAN  JUAN  (INCL  SAN  JUAN 

COAST  GUARD  1 

UNITS) 

04-16—12-23 

96 

65 

161 

11-01-95 

12-24—04-15 

'   130 

70 

200 

12-24-95 

OTHER   7/ 

75 

52 

.  127 

11-01-95 

VIRGIN  ISLANDS  OF  THE  U.S 

• 
•  • 

ST.  CROIX 

04-15—12-14 

119 

73 

192 

08-01-94 

12-15—04-14 

169 

78 

247 

12-15-94 

ST.  JOHN 

, 

06-01—12-14 

255 

78 

333 

11-01-94 

12-15—05-31 

370 

90 

460 

12-15-94 

ST.  THOMAS 

•* 

04-17  —  12-17 

141 

106 

247 

08-01-94 

12-18  —  04-16 

220 

114 

334 

12-18-94 

WAKE  ISLAND   2/ 

30 

25 

55 

10-01-94 

ALL  OTHER  LOCALITIES 

20 

13 

33 

12-01-90 

(Bulletin  No.  186) 
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Footnotes 


'  Commercial  facilities  are  not  available. 
The  meal  and  incidental  expense  rate  covers 


Pages 


charges  for  meals  in  available  facilities  plus 
an  additional  allowance  for  incidental 
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expenses  and  will  be  increased  by  the 
amount  paid  for  Government  quarters  by  the 
traveler. 

-Ckimmercial  facilities  are  not  available. 
Only  Government-owned  and  contractor 
operated  quarters  and  mess  are  available  at 
this  locality.  This  per  diem  rate  is  the  amount 
necessary  to  defray  the  cost  of  lodging,  meals 
and  incidental  expenses. 

^On  any  day  when  U.§.  Government  or 
contractor  quarters  are  available  and  U.S. 
Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expenses  rate 
of.$19.65  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Shcmya  AFB,  Glcar 
AF.S.  Galena  APT  and  King  Salmon  APT. 
This  rate  will  be  increased  by  the  amount 
paid  for  U.S.  Government  or  contractor 
quarters  and  by  S4  for  each  meal  procured  at 
a  commercial  facility.  The  rates  of  per  diem 
prescribed  herein  apply  from  0001  on  the  day 
after  arrival  through  2400  on  the  day  prior  to 
the  day  of  departure. 

••On  any  day  when  U.S.  Government  or 
contractor  quarters  are  available  and  IJ.S. 
Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate 
of  S34  is  prescribed  to  cover  meals  and 
iQcidental  expenses  at  Amchitka  Island. 
Alaska.  This  rate  will  be  increased  by  the 
amount  paid  for  U.S.  Government  or 
contractor  quarters  and  by  $10  for  each  meal 
procured  at  a  commercial  facility.  The  rates 
of  per  diem  prescribed  herein  apply  from 
0001  on  the  day  after  arrival  through  2400  on 
the  day  prior  to  the  day  of  departure. 

*On  any  day  when  U.S.  Government  or 
contractor  quarters  are  available  and  U.S. 
Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate 
of  $25  is  prescribed  instead  of  the  rate 
prescribed  in  the  table.  This  rate  will  be 
increased  by  the  amount  paid  for  U.S. 
Government  or  contractor  quarters. 

*The  meal  rates  listed  below  are  prescribed 
for  the  following  locations  in  Alaska:  Cape 
Lisburne  RRL,  Cape  Newenham  RRL.  Cape 
Romanzof  APT,  Fort  Yukon  RKL.  Indian  Mtn 
RRL.  Sparrevohn  RRL.  Tatalina  RRL.  Tin  City 
RRL.  Barter  Island  AFS.  Point  Barrow  AFS. 
Point  Lay  AFS  and  Oliktok  AFS.  The  amount 
to  be  added  to  the  cost  of  government 
quarters  in  determining  the  per  diem  will  be 
S3. 50  plus  the  following  amount: 


Daily 
rate 

DOD  Personnel  

S13 

Non-DOD  Personnel 

$30 

'(Eff  9-1-94)  A  per  diem  rate  of  $200 
(lodging  $148:  M&IE  S52)  will  be  in  effect  for 
Las  Cj-oabas.  Puerto  Rico,  during  the  Annual 
Conference  of  the  National  Association  of 
State  Boating  Law  Administrators  (NASBLA) 
being  held  at  the  El  Conquistador  Resort  and 
Country  Club.  This  rate  will  be  in  effect  from 
4-12  September  1994  only  for  travelers 
attending  the  conference  and  only  for 
travelers  staying  at  the  El  (Conquistador 
Resort. 


Dated:  March  8.  1996. 
Patricia  L.  Toppings, 
Alternate  UDS  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  96-5994  Filed  3-12-96;  8:45  am] 
BILUNQ  CODE  S00O-04-C 


Department  of  the  Army 

Notice  of  Availability  of  the  Final 
Environmental  Impact  Statement  for 
Disposal  and  Reuse  of  Hamilton  Army 
Airfield,  California 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  compliance  with  the 
National  Environmental  Policy  Act  and 
the  President's  Council  on 
Environmental  Quality,  the  Army  has 
prepared  a  Final  Environmental  Impact 
Statement  (FEIS)  for  the  disposal  of 
excess  property  at  Hamilton  Army 
Airfield,  California.  The  FEIS  also 
analyzes  impacts  on  a  range  of  potential 
reuse  alternatives. 

Copies  of  the  FEIS  have  been 
forwarded  to  various  federal  agencies, 
state  and  local  agencies,  and 
predetermined  interested  organizations 
and  individuals. 

DATES:  This  FEIS  will  be  available  to  the 
public  for  30  days  after  publication  of 
this  NOA  in  the  Federal  Register  by  the 
Environmental  Protection  Agency,  after 
which  the  Army  will  prepare  a  Record 
of  Decision  for  the  Army  action. 
ADDRESSES:  Copies  of  the 
Environmental  Impact  Statement  can  be 
obtained  by  writing  or  calling  Mr. 
Robert  Koenigs,  Sacramento  District, 
U.S.  Army  Corps  of  Engineers,  132.5  J 
Street,  13th  Floor,  Sacramento,  CA 
95814-2922. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Koenigs  may  be  contacted  at  (G16)  557- 
6712  or  fax  (916)  557-7876. 

Dated:  March  4.  1996. 
Raymond ).  Katz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army,  (Environment,  Safety  and 
Occupational  Health)  OASA  (I.  L&E). 
|FR  Doc.  96-5953  Filed  3-12-96;  8:45  am) 
8ILUN0  COOE  3710-Oe-M 


Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  of  Army 
Guidelines  for  Red-Cockaded 
Woodpecker  Management 

AGENCY:  Department  the  Army.  DOD. 
ACTION:  Notice  of  Intent. 


SUMMARY:  The  Army  intends  to  revise 
guidelines  for  the  management  of  the 
red-cockaded  woodpecker  (RCW)  on 


Army  installations.  The  RCW  is  a 
federally  listed  endangered  species 
found  on  seven  Army  installations  in 
the  southeastern  United  States:  Fort 
Bragg,  North  Carolina;  Fort  Stewart, 
Georgia;  Fort  Jackson,  South  Carolina; 
Fort  Benning,  Georgia;  Fort  Polk, 
Louisiana;  Sunny  Point  Military  Ocean 
Terminal,  North  Carolina;  and  Camp 
Blanding,  Florida.  The  following  Army 
installations  do  not  currently  have 
RCWs,  but  are  within  the  species'  range: 
Fort  Gordon,  Georgia;  Fort  Rucker, 
Alabama;  Fort  McClellan,  Alabama; 
Louisiana  Army  Ammunition  Plant;  and 
Camp  Shelby,  Mississippi.  The 
guidelines  will  be  used  by  Army 
installations  as  baseline  standards  in 
preparing  their  RCW  management  plans. 
In  the  guidelines  revision  process,  the 
Army  will  seek  to  identify  measures 
which  will  increase  RCW  populations 
on  military  installations  while 
simultaneously  enhancing  the  realism  of 
military  training  activities  conducted  on 
military  installations  with  RCW 
populations.  As  part  of  the  guidelines 
revision  process,  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  requires  preparation  of  an 
environmental  a.ssessment  to  determine 
the  environmental  impact  of  the 
guidelines  and  whether  the  impact  is 
significant.  If  the  assessment  determines 
that  there  will  be  a  significant  impact  on 
the  environment,  NEPA  requires 
preparation  of  an  environmental  impact 
statement.  Additionally,  the  Endangered 
Species  Act  of  1973  requires  a  biological 
assessment  to  assess  the  effects  of  the 
guidelines  on  endangered  and 
threatened  species. 

The  public  is  invited  to  participate  in 
the  guidelines  revision  process  by 
submitting  written  comments  and 
suggestions  throughout  the  revision 
process  and  to  review  the  draft 
guidelines.  The  Army  anticipates  that 
draft  guidelines  will  be  available  for 
public  review  in  the  third  quarter  of 
1996. 

ADDRESSES:  Written  comments  and 
suggestions  or  requests  for  notice  of  the 
release  of  draft  Army  RCW  Guidelines 
may  be  forwarded  to  Department  of  the 
Army,  Office  of  the  Deputy  Chief  of 
Staff  for  Operations  and  Plans,  Attn: 
DAMO-TRS  (Army  Endangeit?d  Species 
Team).  Washington,  DC  20310-0400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  action  may  be 
directed  to  Major  Mark  R.  Lindon.  Army 
Endangered  Species  Team,  (703)  695- 
2452. 


Dated:  March  6.  1996. 
Raymond  |.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army.  Environment,  Safety  and  Occupational 
Health,  OASA  (l,L&-E). 
|FR  Doc.  96-6030  Filed  3-12-96;  8:45  am) 
BILUNG  COOE  37KMW-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.999B] 

National  Assessment  of  Educational 
Progress  (NAEP),  Data  Reporting 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  1996 

Purpose  of  Program:  To  encourage 
eligible  parties  to  conduct  analyses  of 
the  data  from  NAEP  and  the  NAEP  High 
School  Transcript  Studies  (Transcript 
Studies)  in  order  to — 

1.  Expand  the  available  information 
about  the  academic  achievement  of  U.S. 
children  in  public  and  non-public 
schools  who  are  in  the  fourth,  eighth  or 
twelfth  grade; 

2.  Use  existing  approaches  and 
develop  new  ideas  for  analyzing  and 
reporting  the  information  contained  in 
NAEP  and  the  Transcript  Studies;  and 

3.  Apply  state-of-the-art  techniques 
that  have  not  previously  been  applied  to 
the  analysis  and  reporting  of  NAEP  and 
Transcript  Studies  data. 

NAEP  is  authorized  by  Section  411  of 
the  National  Education  Statistics  Act  of 
1994,  Title  IV  of  the  Improving 
America's  Schools  Act  (20  U.S.C.  9010). 

Eligible  Applicants:  This  competition 
is  open  to  all  public  or  private 
organizations  and  consortia  of 
organizations. 

Deadline  for  Transmittal  of 
Applications:  Apn\  29, 1996. 

Applications  Available:  March  18, 
1996. 

Available  Funds:  Up  to  $700,000. 

Applicants  should  note  that  Congress 
has  not  yet  enacted  final  appropriations 
for  Department  of  Education  programs 
for  fiscal  year  1996.  As  a  result  of  final 
action,  funds  available  for  this 
competition  could  be  reduced  or  even 
eliminated. 

Estimated  Range  of  Awards:  $15,000- 
$90,000. 

Estimated  Average  Size  of  Awards: 
$75,000. 

Estimated  Number  of  Awards:  5-10. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  18  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  80,  81,  82,  85, 
and  86;  and  (b)  The  final  regulations  for 


Standards  for  the  Conduct  and 
Evaluation  of  Activities  Carried  out  by 
the  Office  of  Educational  Research  and 
Improvement  (OERI) — Evaluation  of 
Application  for  Grants  and  Cooperative 
Agreements  and  Proposals  for 
Contracts,  published  in  the  Federal 
Register  on  September  14,  1995  (60  FR 
47808)  and  to  be  codified  at  34  CFR  Part 
700. 

Priorities 

Under  34  CFR  75.105(c)(1),  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  more  of 
the  following  invitational  priorities. 
However,  an  application  that  meets  one 
or  more  of  these  invitational  priorities 
does  not  receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  1 

Projects  that  address  the  instructional 
factors,  family  background  factors,  and 
school  and  teacher  characteristics  that 
the  educational  research  literature 
suggests  are  correlates  of  academic 
performance. 

Invitational  Priority  2 

Projects  that  include  the  development 
of  statistical  software  that  would  allow 
more  advanced  analytic  techniques  to 
be  readily  applied  to  NAEP  data. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  competition,  the  Secretary 
uses  the  selection  criteria  in  34  CFR 
700.30.  Under  this  regulation,  the 
Secretary  will  announce  the  applicable 
evaluation  criteria  and  the  assigned 
weights  in  the  application  package. 

For  Applications  or  Information 
Contact:  Alex  Sedlacek.  U.S. 
Department  of  Education.  National 
Center  for  Education  Statistics.  Office  of 
Educational  Research  and  Improvement. 
Room  404B,  555  New  Jersey  Avenue, 
N.W..  Washington,  D.C.  20208-5653. 
Telephone:  (202)  219-1734.  Internet: 

(alex sedlacek@ed.gov).  individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins  and  Press 
Releases);  or  on  the  World  Wide  Web  (at 
http://www.ed.gov/money.html). 


However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  9010. 
Dated:  March  7, 1996. 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Besearch 

and  Improvement. 

|FR  Doc.  96-5941  Filed  3-12-96:  8:45  ami 

nUJNQCOOE  400IM>1-P 


DEPARTMENT  OF  LABOR 

Office  of  Schoot-to-Work 
Opportunities;  Advisory  Council  for 
SchooMo-Work  Opportunities;  Notice 
of  Open  Meetings 

SUMMARY:  The  Advisory  Council  for 
School-to-Work  Opportunities  was 
established  by  the  Departments  of 
Education  and  Labor  to  advise  the 
Departments  on  implementation  of  the 
School-to-Work  Opportunities  Act.  The 
Council  shall  assess  the  progress  of 
School-to-Work  Opportunities  systems 
development  and  program 
implementation;  make 
recommendations  regarding  progress 
and  implementation  of  the  School-to- 
Work  Opportunities  initiative;  advise  on 
the  effectiveness  of  the  new  Federal  role 
in  providing  venture  capital  to  States 
and  localities  to  develop  School-to- 
Work  systems  and  act  as  advocates  for 
implementing  the  School-to-Work 
framework  on  behalf  of  their 
stakeholders. 

TIME  AND  PLACE:  The  Advisory  Council 
for  School-to-Work  Opportunities  will 
have  an  open  meeting  on  Thursday. 
March  28.  1996  from  8:30  a.m.-9:30 
a.m.  on  Friday.  March  29  from  1:30 
p.m.-3:30  p.m.  at  the  Madison  Hotel, 
15th  and  M  Streets  NW..  Washington, 
DC  20005.  During  the  interim.  Council 
members  will  work  in  small  groups  to 
develop  and  present  strategic  plans  for 
the  consideration  of  the  whole  Council. 
AGENDA:  The  agenda  for  the  meeting  on 
Thursday.  March  28  from  8:30-9:30  a.m. 
will  include  opening  remarks,  an 
overview  of  the  role  of  the  Advisory. 
Council  and  introduction  of 
participants.  Theagenda  for  the  meeting 
on  Friday.  March  29  from  1:30  p.m.- 
3:30  p.m.  will  include  reports  from  the 
various  work  groups,  a  conference 
summary  and  a  discussion  of  future 
actions. 

PU8UC  PARTICIPATION:  The  meetings  on 
Thursday.  March  28.  from  8:30  a.m- 
9:30  a.m.  and  on  Friday.  March  29.  from 
1:30  p.m.-3:30  p.m.  will  be  open  to  the 
public.  Seats  will  be  reserved  for  the 
media.  Individuals  with  disabilities  in 
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need  of  special  accommodations  should 
contact  the  Designated  Federal  Official 
(DFO),  listed  below,  at  least  7  days  prior 
to  the  meeting. 

FOR  AOOITtONAL  INFORMATION  CONTACT:  JD 
Hoye,  Designated  Federal  Official 
(DFO),  Advisory  Council  for  School-to- 
Work  Opportunities,  Office  of  School- 
to-Work  Opportunities,  400  Virginia 
Avenue  SVV.,  Room  210,  Washington, 
DC  202/401-6222.  (This  is  not  a  toll  free 
number.) 

Signed  a(  Washington,  DC,  this.7th  day  of 
March  1996. 
Timothy  M.  Bamicle, 
Assistant  Secretary  of  Lattor. 
Patricia  W.  McNeil, 
Assistant  Secretary  of  Education. 
|FR  Doc.  96-5973  Filed  0-12-96;  8:45  ami 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-21 9-000] 

Equltrans,  L.P.;  Notice  of  Request 
Under  Blanket  Authorization 

March  7, 1996. 

Take  notice  that  on  February  29,  1996, 
Equitrans.  L.F.  (Equitrans),  350  Park 
Lane,  Pittsburgh,  Pennsylvania  15275, 
filed  in  Docket  CP96-21»-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for  . 
authorization  to  install  one  delivery  tap 
under  Equitrans's  blanket  certificate 
issued  in  Docket  No.  CP83-508-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public  " 
inspection. 

Equitrans  proposes  to  install  one 
delivery  tap  in  the  town  of  Elrama, 
Pennsylvania  to  provide  transportation 
service  to  Equitable  Gas  Company. 
Equitrans  projects  the  quantity  of  gas  to 
be  delivered  through  the  delivery  tap 
will  be  approximately  6,000  Dth  on  a 
peak  day. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  96-5930  Filed  3-12-96:  8:45  ami 
BtLUNQ  CODE  Vrir-^l-M 

[Docket  No.  CP96-225-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Application 

March  7, 1996. 

Take  notice  that  on  March  4,  1996, 
Koch  Gateway  Pipeline  Company 
(Koch),  600  Travis  Street,  Houston, 
Texas  77251-1478,  filed  in  Docket  No. 
CP96-225-O00  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act,  as  amended,  and 
Sections  157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder, 
for  permission  to  abandon  certain 
inactive  sections  of  its  Pensacola  L,ateral 
(Index  301-8),  located  in  Baldwin 
County,  Alabama,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Koch  proposes  to  abandon  by  removal 
approximately  1,490  feet  of  12-inch 
pipeline  and  abandon  in  place 
approximately  650  feet  of  12-inch 
pipeline  including  all  valves  and 
appurtenances,  located  in  Baldwin 
County,  Alabama.  Koch  states  that  these 
segments  of  pipeline  are  part  of  facilities 
that  were  originally  constructed  to 
provide  service  to  the  Pensacola  market 
area  and  that  these  two  segments  of 
pipeline  are  currently  inactive.  It  is 
indicated  that  Index  301-8  was 
certificated  in  FPC  Docket  No.  G-232, 
pursuant  to  Koch's  grandfather 
certificate.  It  is  further  indicated  that 
Koch  abandoned  a  segment  of  its  Index 
301-8  due  to  its  condition  in  Docket  No. 
CP89-274-000.  Koch  farther  states  that 
it  currently  provides  a  majority  of  its 
service  to  the  Pensacola  market  area 
through  two  parallel  transmission  lines 
and  that  these  newer  and  larger  lines 
have  adequate  capacity  to  handle  Koch's 
current  commitments  in  this  vicinity. 

Koch  states  that  the  abandonment 
proposed  herein  will  not  affect  service 
to  any  existing  Koch  customer,  will  not 
result  in  the  reduction  in  the  volumes 
of  gas  serving  the  Pensacola  area,  will 
eliminate  the  hazards  and  risks  that  are 
associated  with  operating  deteriorated 


pipe,  and  will  reduce  operating  and 
maintenance  expenses. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  March 
28,  1996  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  a  petition  to  intervene  or  a 
protesfin  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Koch  to  appear  or  be 
represented  at  the  hearing. 
LoLS  D.  Cashell, 
Secretary. 

IFR  Doc.  96-5931  Filed  3-12-96;  8:45  ami 
BILUNG  COOE  6717-01-M 

[Docket  No.  RP96-1 62-000] 

Questar  Pipeline  Company;  Notice  of 
Section  4  Filing 

March  7,  1996. 

Take  notice  that  on  March  1, 1996, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  pursuant  to  Section 
4  of  the  Natural  Gas  Act,  a  notice  of 
termination  of  gathering  service  on 
specified  gathering  and  transmission 
facilities  in  Colorado,  Wyoming  and 
Utah.  Questar  requests  that  the 
termination  of  service  be  effective 
March  1,  1996. 


Questar  received  authorization  in 
Docket  Nos.  CP95-650-001 ,  CP95-650- 
002  and  CP95-658-000,  74  FERC 
161,216,' (1996)  to  abandon,  by  transfer, 
the  specified  gathering  and  transmission 
facilities  to  Questar  Gas  Management 
Company  (QGM),  a  wholly  owned, 
regulated  subsidiary  of  Questar.* 
Questar  states  that  it  has  notified  all  of 
its  gathering  customers  of  the  transfer  of 
all  gathering  contracts  to  QGM. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
Pursuant  to  Section  154.210  of  the 
Commission's  Regulations,  all  such 
motions  or  protests  must  be  filed  no 
later  March  13,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-5925  Filed  3-12-96;  8:45  ami 

B4LUNG  COOE  6717-01-M 


[Docket  No.  CP96-21 7-000] 

City  of  Tallahassee,  et  al.,  Complaints, 
vs.  Florida  Gas  Transmission 
Company,  Respondent;  Notice  of 
Complaint 

March  7,  1996. 

Take  notice  that  on  February  28,  1996, 
City  of  Tallahassee,  City  of  Lakeland, 
Orlando  Utilities  Commission, 
Jacksonville  Electric  Authority,  and 
Florida  Gas  Utilities  (jointly 
Complainants),  c/o  John,  Hengerer  & 
Esposito,  1200  17th  Street,  N.W., 
Washington,  D.C.  20036,  filed  in  Docket 
No.  CP96-2 17-000  a  complaint 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  against  Florida  Gas 
Transmission  Company  (FGT)  alleging 
violations  of  FGT's  tariff  provisions  and 
Commission  rules  regarding  affiliate 
preference  in  provision  of  jurisdictional 
service  in  connection  with  construction 


'  The  acquisition,  ownership  and  operation  of 
these  facilities  by  QCM  are  nonjurisdictional 
activities  exempt  from  the  Commission's 
jurisdiction  under  section  1(b)  of  the  Natural  Gas 
Act. 


of  a  proposed  delivery  point  in  Leon 
County,  Florida,  all  as  more  fully 
detailed  in  the  complaint  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  complainants  are 
all  firm  transportation  customers  of  FGT 
and  members  of  the  Florida  Cities  Fuel 
Committee,  an  ad  hoc  group  of 
municipalities  which  customarily 
participate  in  FGT  rate  and  certificate 
proceedings.  It  is  explained  that  FGT's 
interconnecting  delivery  point,  for 
which  FGT  requested  prior  notice 
authorization  in  Docket  No.  CP96-139- 
000,  would  serve  West  Florida  Natural 
Gas  (WFNG),  a  local  distribution 
company,  which  in  turn  would  make 
deliveries  to  the  Department  of 
Correction's  (DOC)  Wakulla 
Correctional  Institution  in  Wakulla 
County,  Florida. 

Complainants  allege  that  because  FGT 
would  not  be  fully  reimbursed  by 
WFNG  for  the  construction  costs,  FGT 
would  be  subsidizing  construction  of 
the  facility,  and  complainants  allege 
that  such  a  subsidy  is  in  violation  of 
FGT's  tarifi^. 

Complainants  further  allege  that  the 
proposal  would  involve  preferential 
treatment  for  Citrus  Trading,  FGT's 
marketing  affiliate,  which  would 
provide  gas  supplies  for  the  deliveries  to 
the  DOC.  and  it  is  alleged  that  this 
violates  the  Commission's  rules 
prohibiting  affiliate  preference.  It  is 
alleged  that  FGT  has  adopted  a  new 
policy  on  customer  ownership  of  gate 
station  facilities,  which  would  permit 
WFNG  to  own  the  meter  station  which 
is  among  the  proposed  facilities,  and  it 
is  alleged  that  such  ownership  is  in 
violation  of  FGT's  tariff  provisions. 
Complainants  allege  that  the  proposed 
change  in  ownership  policy  is  not  in  the 
public  interest  and  should  be  evaluated 
before  it  is  implemented. 

h  is  stated  that  the  City  of 
Tallahassee,  one  of  the  complainants, 
has  simultaneously  filed  a  protest  in 
Docket  No.  CP96-139-O00,  FGT's  prior 
notice  filing.  It  is  asserted  that  the  City 
of  Tallahassee  had  made  a  bid  to  serve 
the  DOC's  Wakulla  facility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 


proceeding.  Any  person  wishing  to 

become  a  party  to  a  proceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  motion  to  intervene 

in  accordance  with  the  Commission's 

Rules. 

Lois  D.  Cashell, 

Secretary. 

IFR  Dtx   96-5932  Filed  3-12-96;  8:45  ami 

BILLING  COOE  •717-«1-M 


[Docket  No.  RP95-197-000,  RP95-001  and 
RP96-44-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Informal 
Settlement  Conference 

March  7. 1996. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Friday,  March  15, 
1996,  as  10:00  a.m.,  for  the  purp)ose  of 
exploring  the  possible  settlement  of  the 
above-referenced  proceeding.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations.  See  18  CFR 
385.214. 

For  additional  information,  please 
contact  Donald  A.  Heydt  at  (202)  208- 
0740  or  Michael  D.  Colleur  at  (202)  208- 
1076. 

Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-5927  Filed  3-12-96;  8:45  am) 

BtLUNG  COOE  6717-01-M 


[Docket  No.  CP96-228-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Application 

March  7. 1996. 

Take  notice  that  on  March  4, 1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP96-228-000  an  application 
pursuant  to  Section  7(c)  and  7(b)  of  the 
Natural  Gas  Act  for  (1)  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  construct  and  operate 
certain  Chickasawhay  River 
replacement  crossings  and  (2)  an  order 
permitting  and  approving  the 
abandonment  of  existing  facilities  at  the 


IMI 
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same  location,  with  the  certificate  and 
construction  clearance  authorized  by 
April  1,  1996.  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  states  that  it  has  four 
pipelines  across  the  Chickasawhay 
River  in  Mississippi — 3-inch  diameter 
Main  Line  A,  36-inch  diameter  Main 
Lines  B  and  C  and  42-inch  diameter 
Main  Line  D.  It  is  stated  that  this  river 
crossing  is  in  Clarke  County. 
Mississippi  and  is  approximately  15 
miles  west  of  the  location  where 
Transco 's  system  crosses  the 
Mississippi-Alabama  state  line.  Transco 
states  that  all  gas  produced  onshore  and 
offshore  Texas  and  Louisiana  and 
onshore  Mississippi  which  moves  on 
Transco's  system  to  Transco's  markets 
in  the  Deep  South,  Atlantic  Seaboard 
and  eastern  markets  flows  through  this 
Chickasawhay  River  crossing. 

Transco  states  that  because  of  mass 
erosion  of  the  river  banks.  Main  Lines 
A,  B  and  C  are  exposed  or  have  shallow 
cover  in  the  river  and  are  subject  to 
potential  physical  damage  from  boat 
traffic  and  periodic  fiood  debris  in  the 
river. 

Transco  states  that  it  cannot  perform 
these  replacements  pursuant  to  Section 
2.55(b)  of  the  Commission's  Regulations 
because  the  temporary  work  spaces 
which  Transco  will  need  off  the  existing 
maintained  right-of-way  do  not  meet  the 
guidelines  for  such  spaces  set  out  in  the 
Commission  staffs  letter  to  Tennessee 
Gas  Pipeline  Company,  dated  March  15, 
1995.  h  is  stated  that  this  application  is 
not  required  by  the  Commission's  order 
issued  May  12,  1994  in  Arkla  Energy 
Resources  Company,  Docket  No.  CP91- 
2069-000,  67  FERC  1  61.173, 
(replacements  outside  of  existing  right- 
of-way  cannot  be  performed  pursuant  to 
section  2.55(b))  because  no  new 
permanent  right-of-way  will  be  required 
in  connection  with  this  project.  Transco 
states  that  it  is  imperative  that  Transco 
complete  the  new  crossings  soon  to 
ensure  that  gas  from  the  production 
areas  described  above  is  able  to  flow  to 
Transco's  markets. 

Transco  propo^s  to  install 
approximately  1,400  feet  of  new  30-inch 
diameter  Main  Line  A  by  horizontal 
directional  drilling  under  the 
Chickasawhay  River,  at  the  location  of 
its  existing  pipeline  crossings  of  the 
Chickasawhay  River.^  The  alignment  of 


'  Transco  states  that  directionaliy  drilled 
pipelines  under  rivers  are  significantly  more  secure 
than  older  pipelines  which  were  installed  by  way 
of  trenching  the  river  bed.  It  is  stated  that  the  30- 
inch  and  36-inch  pipeline  crossing  discussed  herein 
will  be  an  approximate  depth  of  30  feet  beneath  the 
Chickasawhay  River  navigation  channel. 


the  new  Main  Line  A  will  parallel  the 
existing  Main  Line  A  and  will  be  offset 
approximately  eight  feet  to  the  south  of 
the  existing  Main  Line  A.  It  is  stated 
that  approximately  180  feet  of  30-inch 
diameter  pipe  will  be  conventionally 
installed  by  trenching  from  the  entrance 
and  exit  of  the  bore  and  tied  in  to 
existing  Main  Line  A. 

Transco  states  that  it  also  proposes  to 
install  approximately  1,400  feet  of  new 
36-inch  diameter  Main  Line  B  by 
horizontal  directional  drilling  under  the 
Chickasawhay  River.  The  alignment  of 
the  new  Main  Line  B  will  parallel  the 
new  Main  Line  A  with  a  spacing  of 
approximately  22  feet  to  the  south  of 
new  Main  Line  A.  New  Main  Line  B 
will  be  approximately  75  feet  north  of 
existing  Main  Line  B.  It  is  stated  that 
approximately  175  feet  of  36-inch 
diameter  pipe  will  be  conventionally 
installed  by  trenching  from  the  entrance 
and  exit  of  the  bore  and  tied  in  to 
existing  Main  Line  B. 

Transco  states  that  it  also  proposes  to 
install  approximately  1.470  feet  of  new 
36-inch  diameter  Main  Line  C  by 
horizontal  directional  drilling  under  the 
Chickasawhay  River.  The  alignment  of 
the  new  Main  Line  C  will  parallel  Main 
Lines  A  and  B  with  a  spacing  of 
approximately  25  feet  to  the  south  of 
new  Main  Line  B.  New  Main  Line  C  will 
be  approximately  125  feet  north  of 
existing  Main  Line  C.  It  is  stated  that 
approximately  160  feet  of  36-inch 
diameter  pipe  will  be  conventionally 
installed  by  trenching  from  the  entrance 
and  exit  of  the  bore  and  tied  in  to 
existing  Main  Line  B. 

Transco  states  that  Main  Line  D  will 
not  be  replaced. 

Transco  states  that  the  proposed 
replacement  will  restore  the  long-term 
integrity  of  Transco's  transmission 
system  at  the  Chickasawhay  River 
crossings.  Since  the  30-inch  and  36-inch 
diameter  crossings  are  being  replaced  by 
identical  30-inch  and  36-inch  diameter 
crossings,  system  capacity  at  the 
Chickasawhay  River  will  remain 
unchanged — at  3.353,767  Mcf  per  day.  It 
is  stated  that  the  shallow, 
conventionally  installed  Main  Lines  A, 
B  and  C  at  this  location  will  be  retired 
by  removal. 

It  is  stated  that  the  cost  of  new  Main 
Line  A  is  estimated  to  be  $1,197,260;  the 
cost  of  installation  of  new  Main  Line  B 
is  estimated  to  be  $1,396,806;  and  the 
cost  of  installation  of  new  Main  Line  C 
is  estimated  to  be  $1,396,806. 

Transco  states  that  it  needs  to  replace 
Main  Lines  A,  B  and  C  as  soon  as 
possible  because  of  their  vulnerable 
condition. 

Transco  states  that  issuance  of  a 
certificate  to  Transco  and  construction 


clearance  by  April  1  is  justified  for  two 
reasons:  (1)  the  above-described  need 
for  security  of  gas  service  to  Transco's 
market  areas,  and  (2)  the  de  minimis 
impact  on  the  environment  of  the 
crossing  project  (as  described  below). 
With  respect  to  the  environment, 
Transco  states  that  the  following  are 
significant  points: 

1.  On  the  west  side  of  the  river 
approximately  0.77  acre  of  temporary 
work  space  (TWS)  off  the  existing 
permanent  right-of-way  will  be  required 
at  the  location  where  the  drilling  rig 
will  be  set  up,  and  approximately  0.15 
acre  will  be  required  for  removal  of 
existing  pipe  and  for  repair  of  an 
erosion  problem  on  the  bank.  This  total 
of  0.92  acre  of  off  right-of-way  TWS  on 
the  west  side  is  presently  forested  and 
will  be  cleared  (none  is  forested 
wetland).  The  remainder  of  the  TWS  on 
the  west  side  is  located  on  existing 
permanent  right-of-way.  On  the  west 
side,  wetland  areas  are  located  well 
away  from  the  construction  area.  This 
impact  will  be  minimized  by  the  use  of 
mats  and  other  appropriate  means.  On 
the  west  side,  approximately  0.567  acre 
of  access  road  off  the  right-of-way  will 
be  required,  but  it  is  on  an  existing  farm 
lane. 

On  the  east  side  of  the  river 
approximately  0.49  acre  of  off  right-of- 
way  TWS  will  be  required  for  drilling 
operations;  0.34  acre  will  be  required  for 
stringing  pipe;  and  0.18  acre  will  be 
required  for  removal  of  existing  pipe 
and  for  repair  of  an  erosion  problem  on 
the  bank.  Of  this  east  side  right-off-way 
TWS,  0.6  acre  is  presently  forested  and 
will  be  cleared  (none  is  forested 
wetland).  The  remainder  of  the  TWS  on 
the  east  side,  is  located  on  existing 
permanent  right-of-way.  On  the  east 
side,  approximately  1.52  acres  of  non- 
forested  wetland  will  be  utilized  for 
stringing  pipe;  approximately  0.09  acre 
of  this  will  be  outside  the  existing 
permanent  right-of-way.  Impacts  will  be 
minimized  by  using  rd^d  board  where 
necessary.  Most  of  the  land  around  the 
right-of-way  on  the  east  side  has  been 
logged  recently;  this  is  the  reason  no 
forested  wetland  will  be  impacted. 

In  summary,  Transco  states  that  on 
both  sides  of  the  river  the  TWS  are 
minor,  and  of  these  only  1.52  acres  are 
forested  and  none  are  forested  wetland. 

2.  Clearances  have  been  received  with 
respect  to  endangered/threatened 
species  from  the  U.S.  Fish  and  Wildlife 
Service  and  the  Mississippi  Natural 
Heritage  Program.  The  Mississippi 
Game  and  Fish  Commission  provided 
Transco  with  information  that  the  gulf 
sturgeon  (federal  listed  as  threatened, 
stated  listed  as  endangered)  may  be    * 
found  in  the  project  area.  Transco 


evaluated  this  in  the  context  of  the 
project  to  ensure  that  the  project  will 
not  impact  this  species;  the  evaluation 
verified  that  the  project  will  not  impact 
this  species. 

3.  A  Phase  I  cultural  resources  report 
was  filed  with  the  Mississippi  State 
Historic  Preservation  Officer  (SHPO)  by 
letter  dated  January  23,  1996.  The  report 
documents  the  results  of  the  Phase  I 
investigation  which  did  not  locate  any 
cultural  resources.  In  a  letter  dated 
January  25, 1996  the  SHPO  indicated 
that  it  had  reviewed  the  report  and  that 
no  historic  properties  will  be  affected  by 
the  project. 

By  letter  dated  February  9, 1996, 
Transco  requested  from  the  SHPO 
information  concerning  groups  who 
may  be  interested  in  cultural  resources 
which  the  Phase  I  survey  may  have 
missed,  particularly  Native  Americans 
who  may  have  knowledge  of  sacred 
areas  or  locations  of  special  value  to 
them.  Additionally,  with  such  letter. 
Transco  submitted  an  "Action  Plan  for 
Treating  Known  and  Unanticipated 
Discoveries  of  Human  Remains  and 
Historic  Properties".  By  letter  dated 
February  14. 1996.  the  SHPO  identified 
the  Mississippi  Band  of  Choctaw 
Indians.  Also,  the  SHPO  advised  that 
the  action  plan  is  acceptable.  Transco 
states  that  Mr.  Ken  Carleton.  the  Tribal 
Archaeologist,  was  contacted  by 
telephone  on  February  26, 1996  and 
indicated  he  was  satisfied  with  the 
results  of  the  archaeological  survey  and 
identified  no  sacred  sites  or  other  areas 
of  concern  within  the  project 
boundaries. 

4.  Transco  states  that  it  does  not 
consider  in  situ  replacement  a  practical 
option  because  such  conventional 
replacement  would  be  subject  to  the 
same  erosive  forces  of  the  river. 

5.  Transco  states  that  the  proposed 
installations  and  removals  will  improve 
the  visual  or  aesthetic  value  of  the  river 
banks  at  the  Chickasawhay  River 
crossing  by  allowing  native  revegetation 
and  dynamics  of  the  river  to  control  the 
natural  succession  of  the  banks  at  the 
crossing.  Transco  states  that  it  will 
implement  measures  to  restore  and 
stabilize  the  construction  work  spaces 
and  abandoned  rights-of-way. 

Therefore,  Transco  states  that  in  view 
of  (1)  the  essential  need  for  the 
Chickasawhay  River  crossing  to  be  able 
to  move  gas  from  Transco's  production 
areas  to  "Transco's  market  areas,  and  (2) 
the  de  minimis  environmental  impact  of 
such  project,  Transco  requests  that  the 
Commission  issue  a  certificate  and 
construction  clearance  by  April  1, 1996. 

By  its  application,  Transco  also  seeks 
authorization  to  abandon  by  removing 
portions  of  its  Main  Lines  A,  B  and  C 


at  the  Chickasawhay  River  which  will 
be  replaced  (including  the  portions  in 
the  river  bed).  Transco  states  that  gas 
transmission  across  the  Chickasawhay 
River  will  be  unaffected  by  these 
abandonments.  It  is  stated  that  the  cost 
of  removal  of  all  three  line  segments  is 
estimated  at  a  total  of  $300,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18,  1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CAR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
with  further  notice  before  the 
Conmiission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-5929  Filed  3-12-96;  8:45  am) 
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[Docket  No.  RP96-1 70-000] 

Trunkiine  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  7,  1996. 

Take  notice  that  on  March  5, 1996, 
Trunkiine  Gas  Company  (Trunkiine) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  First  Revised  Volume  No.  1, 


the  tariff  sheets  listed  on  Appendix  A 
attached  to  the  filing,  proposed  to  be 
effective  April  5, 1996.  Trunkiine 
asserts  that  the  purpose  of  this  fifing  is 
to  comply  with  the  Commission's  order 
issued  September  28,  1995  in  Docket 
No.  RM95-3-000,  72  FERC  1  61.300 
(1995). 

Specifically.  Trunkiine  is:  (1)  Adding 
Trunkline's  telephone  and  facsimile 
numbers,  as  well  as  street  address  on 
the  title  page;  (2)  providing  a  separate 
map  for  eadi  zone  showing  major 
interconnections;  (3)  rearranging  rate 
sheet  components  to  show  adjustments 
approved  pursuant  to  Subpart  E  of  the 
Regulations  in  a  separate  column;  (4) 
including  a  statement  describing  the 
order  in  which  Trunkiine  discounts  its 
rates;  (5)  updating  and  modifying  the 
Index  of  Firm  Customers  to  include  the 
maxinium  daily  quantity  for  each 
contract;  (6)  including  a  description  of 
periodic  reports  required  by 
Commission  orders  or  settlements  in 
proceedings  initiated  under  Part  154  or 
284  of  the  Commission's  Regulations; 
and  (7)  updating  references  to  Part  154 
of  the  Regulations. 

Trunkiine  states  that  a  copy  of  this 
filing  is  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining^ the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-5926  Filed  3-12-96;  8:45  am) 
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pocket  No.  ER95-203-007,  et  al.] 

UtiliCorp  United  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

Marcti  6, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


IMI 
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1.  UtiliCorp  United  Inc. 

(Docket  No.  ER95-203-007| 

Take  notice  that  on  February  26,  1996, 
UtiliCorp  United  Inc.  ("UtiliCorp")  filed 
tariff  sheets  revising  Section  2.5  of  its 
Interruptible  Transmission  Service 
Tariffs  for  its  Missouri  Public  Service 
and  WestPlains  Energy  Kansas  and 
Colorado  divisions,  in  accordance  with 
the  directives  contained  in  the 
Commission's  February  14, 1996,  order 
in  the  above-docketed  proceeding,  all  as 
more  fully  set  forth  in  the  compliance 
filing  on  file  with  the  Commission  and 
open  to  public  inspection. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  lES  Utilities,  Inc.,  Interstate  Power 
Company,  Wisconsin  Power  &  Light 
Company,  South  Beioit  Water,  Gas  & 
Electric  Company,  Heartland  Energy 
Services  and  Industrial  Energy 
Applications,  Inc. 

[Docket  No.  EC96-1 3-000] 

Take  notice  that  on  March  1, 1996, 
lES  Utilities  Inc.  (lES),  Interstate  Power 
Company  (IPC),  Wisconsin  Power  & 
Light  Company  (WPL),  South  Beioit 
Water,  Gas  &  Electric  Company  (South 
Beioit),  Heartland  Energy  Services 
(Heartland),  and  Industrial  Energy 
Applications  (lEA)  (collectively,  the 
"Applicants")  filed,  pursuant  to  Section  ' 
203  of  the  Federal  Power  Act  and  Part 
33  of  the  Commission's  Regulations,  a 
Joint  Application  requesting 
authorization  of  their  merger  and 
reorganization  and  the  resulting 
consolidation  of  facilities  ("Merger") 
subject  to  the  Commission's 
jurisdiction. 

The  Applicants  state  that  they  are 
making  this  filing  in  connection  with 
the  proposed  merger  of  WPL  Holdings, 
Inc.  (the  holding  company  parent  of 
WPL  and,  indirectly.  South  Beioit),  lES 
Industries  Inc.  (Industries)  (the  holding 
company  parent  of  lES)  and  IPC.  The 
Applicants  state  that  they  will  be 
organized  under  Interstate  Energy 
Corporation  (Interstate  Energy),  the 
holding  company  parent  that  will  be 
formed  for  the  consummation  of  the 
Merger.  lES,  IPC,  WPL  and  South  Beioit 
will  continue  to  operate  in  their 
respective  service  territories,  as  they  do 
today.  The  reorganization  will  be 
effected  through  an  exchange  of 
common  stock. 

Comment  date:  March  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Northern  States  Power  Company 
(Minnesota),  Northern  States  Power 
Company  (Wisconsin)  and  Cenergy,  Inc. 

(Docket  Nos.  ER94-109O-OO2  and  ER94- 
1113-005;  ER94-1402-006J 

Take  notice  that  on  February  29, 1996, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
"NSP")  tendered  it's  NSP  Transmission 
Tariff  compliance  filing  in  response  to 
the  Commission  order  dated  February 
14,  1996. 

In  accordance  with  the  Commission's 
order  of  February  14, 1996.  NSP 
requests  an  effective  date  of  November 
14,  1994,  for  the  Appendix  A  Tariff.  In 
accordance  with  the  WMI  settlement 
agreement,  NSP  requests  an  effective 
date  of  January  1, 1996,  for  the 
Appendix  C  Tariff.  Copies  of  the 
compliance  filing  have  been  sent  to  the 
service  list  maintained  in  these 
proceedings. 

Comment  date:  March  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Illinois  Power  Company 

(Docket  No.  ER95-874-0001 

Take  notice  that  on  February  21, 1996. 
Illinois  Power  Company  (Illinois 
Power),  tendered  for  filing  a  revision  to 
Amendment  No.  18  to  include 
Attachment  A,  "Cost  of  Emission 
Allowance,"  to  Service  Schedule  H. 

Illinois  Power  has  requested  waiver  of 
the  Commission's  notice  requirements 
to  permit  the  originally  proposed 
effective  date  of  June  1,  1995. 

Comment  date:  March  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Energy  Marketing,  Inc. 

(Docket  No.  ER95-97&-002I 

Take  notice  that  on  February  28, 1996, 
Southern  Energy  Marketing,  Inc. 
("Southern  Energy")  tendered  for  filing 
an  amendment  to  its  compliance  filing 
in  the  above-referenced  docket. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Nevada  Power  Company 

(Docket  No.  ER96-98-001I 

Take  notice  that  on  February  27,  1996, 
Nevada  Power  Company  tendered  for 
filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  March  20, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Duke/Louis  Dreyfus  L.L.C. 

(Docket  No.  ER96-108-0001 

Take  notice  that  on  February  20, 1996. 
Duke/Louis  Dreyfus  L.L.C.  (Duke/Louis 
Dreyfus)  notified  the  Commission  of  a 
change  in  status. 

The  change  in  status  results  from  the 
formation  by  Duke/Louis  Dreyfus  and 
Eastern  Utilities  Associates  of  a  joint 
venture  to  market  power. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Idaho  Power  Company 

[Docket  No.  ER96-350-001| 

Take  notice  that  on  February  15,  1996, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  a  clarification  to  its  filing  in 
the  above-referenced  docket  regarding 
IPC's  Point-to-Point  and  Network 
Integration  Transmission  Tariffs. 

Comment  date:  March  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-496-001 1 

Take  notice  that  on  February  29,  1996, 
Northeast  Utilities  Service  Company 
(NU)  tendered  for  filing  a  conditional 
compliance  filing  of  Wholesale  Tariffs 
by  NU  in  the  above-referenced  docket. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Florida  Power  Corporation 

(Docket  No.  ER96-845-0O0I 

Take  notice  that  on  February  28, 1996, 
Florida  Power  Corporation  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  March  20,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Supersystems,  Inc. 

(Docket  No.  ER96-906-000I 

Take  notice  that  on  February  20,  1996, 
Supersystems,  Inc.  tendered  for  filing 
supplemental  information  to  its  January 
24, 1996,  filing  in  the  above-referenced 
docket. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  Company  Services,  Inc. 

(Docket  No.  ER96-91 2-000] 

Take  notice  that  on  February  27, 1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies) 
tendered  for  filing  an  amendment  to 
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Interchange  Service  Contract  between 
Southern  Companies  and  Heartland 
Energy  Services,  Inc. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


for  filing  an  additional  exhibit  to  its 
February  16, 1996,  filing  in  this 
proceeding. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Southern  Company  Services,  Inc.  17.  New  England  Power  Pool 


(Docket  No.  ER96-913-000]  . 

Take  notice  that  on  February  27.  1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  amendment  to  the 
Interchange  Service  Contract  between 
Southern  Companies  and  LG&E  Power 
Marketing  Inc.,  of  Fairfax,  Virginia. 

Comment  date:  March  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  Company  Services,  Inc. 

IDocket  No.  ER96-914-000] 

Take  notice  that  on  February  27. 1996. 
Southern  Company  Services.  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  amendment  to  the 
Interchange  Service  Contract  between 
Southern  Companies  and  CATEX  Vitol 
Electric,  L.L.C. 

Comment  date:  March  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Electric  and  Gas 
Company 

IDocket  No.  ER96-1 009-000] 

Take  notice  that  on  February  29,  1996. 
Public  Service  Electric  and  Gas 
Company  of  Newark,  New  Jersey 
amended  its  filing  of  an  agreement  for 
the  sale  of  capacity  and  energy  to 
Carolina  Power  and  Light  Company. 
Pursuant  to  the  agreement,  PSE&G  will 
sell  peaking  capacity  and  associated 
energy  for  a  period  commencing  on 
February  6,  1996  through  February  29. 
1996. 

Copies  of  the  amended  filing  have 
been  served  upon  CP&L,  the  New  Jersey 
Board  of  Public  Utilities,  the  North 
Carolina  Utilities  Commission  and  the 
South  Carolina  Public  Service 
Commission. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Illinois  Light  Company 

IDocket  No.  ER96-1 075-000] 

Take  notice  that  on  February  29,  199B, 
Central  Illinois  Light  Company  tendered 


IDocket  No.  ER96-1 1 73-000] 

Take  notice  that  on  February  26, 1996, 
the  New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1, 
1971,  as  amended,  signed  by  CNG 
Power  Services  Corporation  (CNG).  The 
New  England  Power  Pool  Agreement,  as 
amended,  has  been  designated  NEPOOL 
FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  CNG  to  join  the  over  90  other 
electric  utilities  and  independent  power 
producers  that  already  participate  in  the 
Pool.  NEPOOL  further  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  CNG  a  Participant  in 
the  Pool.  NEPOOL,  requests  an  effective 
date  of  May  1, 1996  for  commencement 
of  participation  in  the  Pool  by  CNG. 

Comment  date:  March  20. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  England  Power  Pool 

(Docket  No.  ER96-1 174-000] 

Take  notice  that  on  February  26. 1996, 
the  New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1. 
1971,  as  amended,  signed  by  Catex  Vitol 
Electric  L.L.C.  (Catex).  The  New 
England  Power  Pool  Agreement,  as 
amended,  has  been  designated  NEPOOL 
FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  Catex  to  join  over  90  other 
electric  utilities  and  independent  power 
producers  that  already  participate  in  the 
Pool.  NEPOOL  further  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Catex  a  Participant 
in  the  Pool.  NEPOOL,  requests  an 
effective  date  of  May  1, 1996,  for 
commencement  of  participation  in  the 
Pool  by  Catex. 

Comment  date:  March  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  New  England  Power  Pool 

(Docket  No.  ER96-1 1 75-000] 

Take  notice  that  on  February  26, 1996, 
the  New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1, 


1971,  as  amended,  signed  by  ENRON 
Power  Marketing,  Inc.  (ENRON).  The 
New  England  Power  Pool  Agreement,  as 
amended,  has  been  designated  NEPOOL 
FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  ENRON  to  join  over  90  other 
electric  utilities  and  independent  power 
producers  that  already  participate  in  the 
Pool.  NEPOOL  further  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  ENRON  a  Participant 
in  the  Pool.  NEPOOL  requests  an 
effective  date  of  May  1.  1996.  for 
commencement  of  participation  in  the 
Pool  by  ENRON. 

Comment  date:  March  20.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Arizona  Public  Service  Company 

IDocket  No.  ER96-1 1 76-000] 

Take  notice  that  on  February  26.  1996. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  revised  estimated 
load  Exhibits  applicable  under  the 
following  rate  schedules: 


APS- 

FERC 

Customer  name 

Exhibct 

No. 

140  .. 

Electrical  District 
No.  8. 

Exhibit  "tr. 

142  .. 

McMullen  Valley 
Water  C&DD. 

Exhibit  "11-. 

155  .. 

Buckeye  Water 
C&DD. 

Exhibit  "ir. 

158  .. 

Roosevelt  Irriga- 
tion District. 

Exhibit  "11". 

153  .. 

Harquatiala  Valley 
Power  District. 

Exhibit  "ir. 

168  .. 

Maricopa  Water 
District. 

Exhibit  "ir. 

126  .. 

Electncal  District 
No.  6  of  Pinal 
County. 

Exhibit  "11". 

141    .. 

Aqulta  Irrigation 
District. 

Exhibit  "ir. 

143  .. 

Tonopari  Irrigation 
District 

Exhibit  -ir. 

Current  rate  levels  are  unaffected, 
revenue  levels  are  unchanged  from 
those  currently  on  file  with  the 
Commission,  and  no  other  significant 
change  in  service  to  these  or  any  other 
customer  results  from  the  revisions 
proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  as  a  result  of  these  revisions. 

Copies  of  this  filing  have  been  served 
on  the  above  customers  and  the  Arizona 
Corporation  Commission. 

Comment  date:  March  20.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.- 
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21.  J.  Aron  &  Company 

IDocket  No.  EK9«)-1 177-0001  » 

Taiie  notice  that  on  February  26.  1996. 
J.  Aron  &  Company  (J.  Aron),  tendered 
for  fihng  a  letter  from  the  E.xecutive 
Committee  of  the  Western  Systems 
Power  Pool  (VVSPP)  indicating  that  J. 
Aron  has  satisfied  the  requirements  for 
VVSPP  membership.  Accordingly,  J. 
Aron  requests  that  the  Commission 
amend  the  VVSPP  Agreement  to  include 
it  as  a  member. 

J.  Aron  requests  waiver  of  the  60-day 
prior  notice  requirement  to  permit  its 
membership  in  the  VVSPP  to  become 
effective  as  of  January  31, 1996,  the  date 
|.  Aron  accepted  membership  in  the 
VVSPP. 

Comment  date:  March  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Central  Illinois  Public  Service 
Company 

IDocket  No.  ER96-1 1 78-0001 

Take  notice  that  on  February  27,  1996, 
Central  Illinois  Public  Service  Company 
(CIPS),  submitted  a  Service  Agreement, 
dated  February  16,  1996,  establishing 
Conoco  Power  Marketing  Inc.  (Conoco) 
as  a  customer  under  the  terms  of  CIPS' 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

CIPS  requests  an  effective  date  of 
February  16,  1996,  for  the  service 
agreement  with  Conoco.  Accordingly, 
CIPS  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Conoco  and  the  Illinois  Commerce 
Commission. 

Comment  date:  March  20,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company 

IDocket  No.  ER96-n  79-000) 

Take  notice  that  on  February  27. 1996. 
Public  Service  Company  of  Oklahoma 
and  Southwestern  Electric  Power 
Company  (collectively  the  Companies) 
submitted  Transmission  Service 
Agreements  establishing  three  new 
customers  under  the  terms  of  the  SPP 
Coordination  Transmission  Service 
Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  were  served  upon 
the  three  customers. 

Comment  date:  March  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


24.  Central  Power  and  Light  Company 
and  West  Texas  Utilities  Company 

IDocket  No.  ER96-1180-000I 

Take  notice  that  on  February  27,  1996, 
Central  Power  and  Light  Company  (CPL) 
and  West  Texas  Utilities  Company 
(WTU)  (jointly,  the  Companies) 
submitted  a  Transmission  Service 
Agreement  establishing  Destec  Power 
Services,  Inc.  (Destec)  as  a  customer 
under  the  terms  of  the  ERCOT 
Coordination  Transmission  Service 
Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  have  been  served 
upon  Destec. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Central  Power  and  Light  Company 
and  West  Texas  Utilities  Company 

IDocket  No.  ER96-1 181-0001 

Take  notice  that  on  February  27. 1996. 
Central  Power  and  Light  Company  (CPL) 
and  West  Texas  Utilities  Company 
(WTU)  (jointly,  the  Companies) 
submitted  two  Transmission  Service 
Agreements,  dated  February  7,  and 
February  19.  1996.  establishing  Destec 
Power  Services,  Inc.  (Destec)  and 
Entergy  Power,  Inc.  (Entergy), 
respectively,. as  customers  under  the 
terms  of  the  ERCOT  Interpool 
Transmission  Service  Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Destec  and  Entergy. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 

IDocket  No.  ER96-1192-000| 

Take  notice  that  on  February  27,  1996. 
GPU  Service  Corporation  (GPU)  on 
behalf  of  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  tendered  for  filing  a  Service 
Agreement  between  GPU  and  Eastex 
Power  Marketing,  Inc. 

Comment  date:  March  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  UtiliCorp  United  Inc. 

IDocket  No.  ES96-18-O01 1 

Take  notice  that  on  February  29.  1996. 
UtiliCorp  United  Inc.  (UtiliCorp)  filed 
an  amendment  to  its  application  in 
Docket  No.  ES96-18-000,  under  §  204  of 
the  Federal  Power  Act.  In  UtiliCorp's 


original  application,  it  is  seeking 
authorization  to  issue: 

(i)  Corporate  guaranties  in  support  of 
Debt  Securities  in  an  amount  of  up  to 
and  including  $40  million  (Canadian)  to 
be  issued  in  one  or  more  series  by  West 
Kootenay  Power,  Ltd.  (WKP)  on  or 
before  December  31,  1997  which  have 
estimated  maturity  dates  of  not  more 
than  thirty  years  after  the  date  of" 
issuances; 

(ii)  Corporate  guaranties  in  support  of 
obligations  under  working  capital  lines 
of  credit  in  an  amount  of  up  to  and 
including  $20  million  (Canadian)  to 
guarantee  such  obligations  for  up  to  ten 
years; 

(iii)  A  $3.1  million  Junior 
Subordinated  Debentures  to  UtiliCorp 
Capital  L.P.  which  will  have  a  maturity 
of  no  more  than  thirty  years; 
and  for  exemption  from  competitive 
bidding  and  negotiated  placement 
requirements.  WKP  is  a  wholly-owned 
subsidiary  of  UtiliCorp  British  Columbia 
Ltd.,  which  in  turn  is  a  wholly-owned 
subsidiary  of  UtiliCorp.  UtiliCorp 
Capital  L.P.  is  a  limited  partnership  of 
which  UtiliCorp  is  the  general  partner. 

In  the  amendment,  UtiliCorp 
amended  item  (ii)  to  request  authority  to 
guarantee  working  capital  obligations 
for  up  to  two  years.  UtiliCorp  also 
deleted  language  that  referenced 
sections  of  the  Commission's 
Regulations  that  have  been  superseded. 
All  other  terms  and  conditions  stated  in 
its  original  application  are  unchanged. 

Comment  date:  March  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  City  of  Palm  Springs,  California 

IDocket  No.  TX96-7-000| 

On  March  1,  1996,  the  City  of  Palm 
Springs,  California  ("Palm  Springs"  or 
"City")  filed  with  the  Federal  Energy 
Regulatory  Commission 
("Commission")  an  application 
requesting  that  the  Commission  order 
the  Southern  California  Edison 
Company  ("Edison")  to  provide 
transmission  services  pursuant  to 
Section  211  of  the  Federal  Power  Act 
("Act"),  as  amended  by  the  Energy 
Policy  Act  of  1992  (16  U.S.C.  §  824i). 

The  Applicant  is  a  municipal 
corporation  chartered  by  the  State  of 
California,  and  is  authorized  to  provide 
electric  service  to  its  inhabitants.  The 
Applicant  alleges  that  Edison  has 
refused  to  provide  the  firm  network 
transmission  service  requested  by  Palm 
Springs,  thereby  utilizing  its 
.transmission  dominance  to  foreclose 
competition  in  bulk  power  markets. 

The  Applicant  is  requesting  that  the 
Commission  issue  a  proposed  order 
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requiring  Edison  to  provide  the  firm 
network  transmission  servic^e  requested 
by  Palm  Springs,  subject  to  negotiation 
of  the  transmission  rate  in  accordance 
with  the  principles  established  in  prior 
Commission  orders  for  similar  service.  If 
the  negotiations  between  Edison  and 
Palm  Springs  do  not  resolve  the  issues 
between  the  parties  with  respect  to 
rates,  terms  and  conditions  of  service, 
the  Applicant  requests  thnt  the 
Commission  issue  a  final  order 
requiring  the  requested  service  on  rates, 
terms,  and  conditions  that  the 
Commission  determines  to  be  just, 
reasonable  and  nondiscriminatory  and 
otherwise  in  conformity  with  Section 
212  of  the  Act. 

A  copy  of  the  filing  was  served  upon 
Edison. 

Comment  date:  April  4,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-5951  Filed  3-12-96;  8:45  am] 

BILUNG  CODE  6717-01-P 


[Project  No.  11286] 

City  Of  Abt>eville;  Notice  of  Intent  to 
Conduct  a  Site  Visit 

March  7. 1996. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  has  received 
an  application  for  an  original  license  for 
the  Abbeville  Hydroelectric  Project 
(FERC  No.  11286)  operated  by  the  City 


Environmental  As.se.ssment  (EA)  that 
describes  and  evaluates  the  probable 
impacts  of  the  applicant's  proposals  and 
alternatives  for  the  project.  The 
Commission  issued  a  Scoping 
Document  on  February  14. 1996  for 
which  comments  are  due  on  or  before 
March  15. 1996. 

A  site  visit  to  the  project  facilities  is 
scheduled  for  April  3  and  4. 1996  The 
purpose  of  this  visit  is  for  interested 
persons  to  observe  the  existing  area 
resources  and  site  conditions,  learn  the 
locations  of  proposed  new  facilities,  and 
discuss  project  operational  procedures 
with  representatives  of  Abbeville  and 
the  Commission. 

Times  and  Directions 

April  3,  1996 

2:00  p.m.-5:00  p.m. 
April  4,  1996 

9:30  a.m.-4:30  p.m. 

Both  visits  will  begin  at  Lake 
Secession  Dam.  The  dam  is  located  on 
Rocky  River  Road.  From  1-85  take  Route 
28  south  exit  to  Anderson  and  continue 
south  to  Antreville.  From  Antreville 
(from  the  north)  or  Abbeville  (from  the 
south),  follow  Route  28  to  Sailor's  Store. 
At  Sailor's  Store  (closed),  take  State 
Road  72.  Go  west  on  SR72  and  cross 
over  Lake  Russell  (one  can  see  the  dam 
from  the  bridge  over  Lake  Russell). 
Continue  up  a  hill  and  take  the  first 
right  onto  Rocky  River  Road  and 
proceed  to  the  dam. 

On  April  4,  we  have  planned  a  boat 
trip  on  Lake  Secession.  In  order  to 
ensure  that  the  boat  can  accommodate 
everyone  who  attends  the  site  visit, 
people  will  need  to  call  in  advance  and 
confirm  their  attendance  on  the  second 
day.  We  may  not  be  able  to 
accommodate  people  who  do  not  call  at 
least  4  days  in  advance. 

For  further  information,  please 
contact  John  McEachem  at  (202)  219- 
3056. 

Lois  D.  Cashell, 
Secretary. 
|FR  IDoc.  96-5928  Filed  3-12-96;  8:45  ami 

BILU»M  COOE  6717-01-M 

[Docket  Nos.  CP96-21 2-000,  et  at.] 

Colorado  Interstate  Gas  Company,  et 
al.,  Natural  Gas  Certificate  Filings 

March  6,  1996. 
Take  notice  that  the  following  filings 


of  Abbeville  (Abbeville)  on  the  Rocky  ^•'^-Juve  been  made  with  the  Commission: 


River  in  Abbeville  and  Anderson 
Counties,  South  Carolina. 

Upon  review  of  the  application, 
supplemental  filings,  and  intervenor 
submittals,  the  Commission  staff  has 
concluded  that  staff  will  prepare  an 


1.  Colorado  Interstate  Gas  Company 

IDocket  No.  CP96-2 12-000) 

Take  notice  that  on  February  26,  1996. 
Colorado  Interstate  Gas  Company  (GIG), 
Post  Office  Box  1087,  Colorado  Springs, 


Colorado  80944,  filed  in  Docket  No 
CP96-212-000  a  request  pursuant  to 
Section  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  operate  in 
interstate  commerce  certain  facilities 
previously  constructed  or  operated  to 
effectuate  transportation  services 
pursuant  to  .Section  311.  of  the  Natural 
Gas  Policy  Ad  (NGPA),  and  to  construct 
and  operate  a  new  delivery  facility.  CIG 
makes  such  request,  under  its  blanket 
certificate  issued  in  Docket  No.  CP8.t- 
Z'l-OOO  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  CIG  indicates  that  it  has 
constructed  the  following  facilities  for 
the  purpose  of  Section  311 
transportation: 
Cattle  Guard  Delivery  Facility  in 

Sherman  County,  "Texas 
Gooseberry  Creek  Delivery  Facility  in 

Washakie  County,  Wyoming 
Dudley  Bluffs  Delivery  Facility  in  Rio 

Blanco  County,  Colorado 
Wilburton  Delivery  Facility  in  Morton 

County,  Kansas 

CIG  seeks  certificate  authorization  to 
construct  and  operate  the  Town  of 
Burlington,  Wyoming  Delivery  Facility 
which  is  proposed  to  be  installed  in  Big 
Horn  County.  Wyoming. 

By  its  request,  CIG  seeks  authority  to 
operate  these  facilities  pursuant  to  the 
blanket  certificate  provision  of  Section 
7(c)  of  the  NGA  so  that  any 
transportation  shipper,  without  regard 
to  Section  311  of  the  NGPA,  may  receive 
service  when  capacity  on  these  facilities 
is  available. 

CIG  indicates  that  the  operational 
constraints  under  Section  311,  have 
made  it  difficult  for  CIG  to  compete  and 
be  market  responsive,  because  Section 
311  does  not  provide  the  operational 
Hexibility  provided  under  Section  7. 

CIG  states  that  it  believes  that  it 
would  experience  no  significant  impact 
on  its  peak  day  or  annual  requirements 
resulting  from  the  operation  of  the 
subject  facilities  in  interstate  commerce, 
and  that  operation  other  than  strictly  for 
Section  311  purposes  can  be  performed 
without  detriment  or  disadvantage  to 
CIG's  other  existing  customers. 

Comment  date:  April  22.  1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP96-2 1 3-0001 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia),  a 
Delaware  corporation,  having  its 
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principal  place  of  business  at  1700 
MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25314-1599.  filed  on 
February  28,  1996.  an  abbreviated 
application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act,  as 
amended,  for  a  certificate  of  public 
convenience  and  necessity  authorizing: 
(i)  an  increase  in  the  performance 
capabilities  of  certain  existing  storage 
fields:  (il)  the  construction  and 
operation,  upgrading,  and  replacement 
of  certain  natural  gas  facilities;  (iii)  the 
abandonment  of  certain  natural  gas 
facilities  and  certain  base  storage  gas;  ■ 
and  (iv)  such  other  authorizations  and/ 
or  waivers  as  may  be  deemed  necessary 
to  implement  Columbia's  Market 
Expansion  Project  (Project),  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  to  make  certain 
improvements  at  a  total  estimated  cost 
of  approximately  $350  million  (in 
current  year  dollars)  to  expand  the 
capacity  of  its  pipeline  and  storage 
systems  in  order  to  serve  customers' 
requests  for  new  or  increased  firm 
services.  Columbia  requests  that  it  be 
granted  rolled-in  rate  treatment  for  the 
Project's  costs. 

In  total,  Columbia  will  provide 
506,795  dekatherms  per  day  (dth/d)  of 
additional  daily  firm  entitlements, 
comprised  of  417,931  dth/d  of  Firm 
Storage  Service  (FSS)  and  Storage 
Service  Transportation  (SST);  88,864 
dth/d  of  Firm  Transportation  Service 
(FTS);  and  24.197.764  dth  of  additional 
FSS  Storage  Contract  Quantity  (SCQ),  to 
be  phased  in  over  a  three-year  period 
beginning  in  1997. 

Columbia  proposes  construction  in  its 
storage  and  transmission  systems.  The 
proposed  storage  system  work  includes 
increasing  the  performance  capabilities 
of  14  existing  storage  fields  by 
constructing  and  operating  certain  new 
facilities  and  replacing  certain  facilities 
in  order  to  increase  seasonal  turnover  of 
approximately  18.500  MMcf  and 
additional  maximum  deliverability  of 
approximately  370  MMcf/d.  This  work 
also  includes  increasing  the  maximum 
capacity  of  Columbia's  Crawford  Storage 
Field  by  approximately  10,200  MMcf. 
Columbia  also  proposes  to  confirm  the 
storage  boundaries  for  certain  of  its 
storage  fields.  Columbia's  proposed 
transmission  work  includes 
construction  of  approximately  88  miles 
of  new  pipeline,  replacement  of 
approximately  8.5  miles  of  existing 
pipeline  and  increasing  the  maximum 
Allowable  Operating  Pressure  of 
approximately  282  miles  of  pipeline. 

Further,  Columbia  proposes  to 
construct,  relocate  (abandon  and  re- 


install) and  uprate  approximately 
35,750  total  horsepower  at  14  existing 
transmission  compressor  stations; 
approximately  18,500  total  horsepower 
at  two  new  transmission  compressor 
stations;  and  increase  certificated 
horsepower  levels  of  nine  exi.sting  units 
at  six  transmission  stations  by  a  total  of 
5,579  horsepower.  In  addition, 
Columbia  proposes  to  modify,  upgrade, 
or  construct  14  measuring  and 
appurtenant  facilities  which  relate  to 
increases  in  Maximum  Daily  Delivery 
Obligations  and  new  points  of  delivery 
associated  with  Columbia's  firm  service 
increases. 

The  Commission's  Staff  will  defer 
processing  Columbia's  proposal  pending 
the  submission  of  complete 
environmental  information  which  is 
necessary  to  evaluate  its  application. 

Comment  date:  March  27,  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Transwestem  Pipeline  Company 

(Docket  No.  CP96-214-O00i 

Take  notice  that,  on  February  27, 
1996,  Transwestern  Pipeline  Company 
(Transwestem),  1400  Smith  Street, 
Houston,  Texas  77002,  filed  an 
abbreviated  application  in  Docket  No. 
CP96-214-000,  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  regulations,  for 
authorization  to  abandon,  by  sale  to 
West  Texas  Gas.  Inc.  (WTG),  59  farm  tap 
facilities  located  in  Texas  and  New 
Mexico,  along  with  the  related  service 
Transwestern  renders  through  those 
facilities,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transwestern  states  that  the  farm  tap 
facilities  it  seeks  to  abandon,  by  sale  to 
WTG,  are  currently  jurisdictional.  The 
subject  facilities  are  located  downstream 
of  Transwestern's  first  above-ground 
valve,  and  consist  of  the  pipe, 
measuring  instruments,  regulating 
equipment,  relief  devices,  valves, 
fittings,  fence  and  other  equipment 
appurtenant  to  each  farm  tap. 
Transwestern  states  that  it  will  retain 
the  facilities  upstream  of  each  first 
above-ground  valve,  including  the  valve 
and  associated  riser. 

Transwestern  further  states  that:  (1) 
WTG  already  provides  service  to 
customers  at  24  of  the  subject  farm  taps 
under  an  interruptible  transportation 
agreement  with  "rranswestem;  (2) 
another  20  of  the  subject  farm  tap 
facilities  are  being  served  under 
agreement  with  Transwestern  (under 
Transwestern's  Rate  Schedule  FTS-2); 
and  (3)  Transwestern's  records  list  the 


remaining  15  farm  tap  facilities  as 
"inactive"  or  "no  flows." 

According  to  Transwestern,  after  it 
abandons  and  WTG  acquires  the  subject 
facilities,  WTG  will  operate  them  as  part 
of  its  local  distribution  activities, 
subject  to  the  jurisdiction  of  the 
applicable  state  regulator}'  authority. 
Transwe.stern  asserts  that  the  public 
convenience  and  necessity  requires  the 
approval  of  the  proposed  abandonment, 
by  sale  to  WTG,  because:  (1) 
Transwestern  no  longer  has  a  merchant 
function;  (2)  entities  such  as  WTG  have 
assumed  the  merchant  role  and  now 
engage  in  the  sale  and  distribution  of 
gas  to  former  Transwestem  customers; 
(3)  the  subject  facilities  will  remain  in 
place  after  the  proposed  change  in 
ownership  and  will  continue  to  be 
operated  by  WTG,  since  WTG  has  no 
plans  to  abandon  service  through  these 
facilities;  and  (4)  the  proposed  change 
in  ownership  will  enable  Transwestem 
to  operate  its  own  system  more 
efficiently  and  effectively. 

Comment  date:  March  27,  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company 

[Docket  No.  CP96-2 15-0001 

Take  notice  that  on  Febmary  28, 1996, 
Northern  Natural  Gas  Company 
(Northern)  filed  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
and  Sections  157.7  and  157.18  of  the 
Commission's  Regulations,  for  approval 
to  abandon,  by  sale  to  West  Texas  Gas, 
Inc.  (WGT),  certain  pipeline  facilities 
with  appurtenances,  in  Irion  and  Reagan 
Counties,  Texas,  and  services  rendered 
thereby.  Northern  also  requests 
permission  and  approval  to  abandon,  by 
sale  to  WGT,  certain  small  volume 
measuring  stations,  with  appurtenances, 
located  in  various  counties  in  Texas,  all 
as  more  fully  set  forth  in  this  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  March  27,  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  CNG  Transmission  Corporation 

IDocket  No.  CP96-222-0001 

Take  notice  that  on  February  29, 1996, 
CNG  Transmission  Corporation  (CNGT), 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No. 
CP96-222-000  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  to 
increase  the  horsepower  at  CNGT's 
Finnefrock  Compressor  Station  (Unit  #4) 
in  Clinton  County,  Pennsylvania,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


CNGT  requests  authorization  to 
increase  the  certificated  operating 
horsepower  of  its  Unit  #4  at  Finnefrock 
Compressor  Station  from  3,400  to  4,000 
horsepower.  CNGT  states  that  it  will  not 
be  necessary  to  modify  any  facilities  as 
a  resuh  of  the  upgrade. 

Comment  dare:  March  27,  1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  nece.ssity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unneces.sary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 


therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  96-5952  Filed  3-12-96;  8:45  ami 
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Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  (a)(1)(D)),  this  notice  announces 
that  the  Information  Collection  Request 
(ICR)  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  information  collection  and  its 
expected  cost  and  burden;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  12, 1996. 
FOR  FURTHER  INFORMATION  OR  COPY  CALL: 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
and  refer  to  EPA  ICR  No.  222.04. 
SUPPLEMENTARY  INFORMATION: 

Title:  Investigations  into  Possible 
Noncompliance  of  Motor  Vehicles  with 
Federal  Emission  Standards  (OMB 
Control  No.  2060-0086;  EPA  ICR  No. 
222.04).  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  This  information  collection 
includes  three  instruments  that  are  used 
by  the  U.S.  EPA  to  identify  motor 
vehicles  and  engines  for  possible 
inclusion  in  its  emissions  control  testing 
programs.  The  self-addressed  postcard 
and  owner  telephone  questionnaire  are 
completed  using  information  given  by 
owners  of  vehicles  or  engines  from  a 
vehicle  class  under  investigation.  The 
maintenance  verification  form  is 
administered  to  representatives  of 
service  facilities  that  performed 
maintenance  on  vehicles  or  engines 
whose  owners  have  responded  to  the 
owner  telephone  questionnaire.  This 
form  is  intended  to  be  used  to  supply 
missing  information  when  necessary. 


Responses  to  this  collection  are 
voluntary.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  OMB  control 
number  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  12/1/95 
and  no  comments  were  received.  (60  FR 
61696). 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  30  minutes  per 
response.  Burden  means  the  total  time, 
effort,  of  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Private 
and  commercial  owners  of  motor 
vehicles  and  engines. 

Estimated  Number  of  Respondents: 
15,050. 

Frequency  of  Response:  Once. 

Estimated  Total  Annual  Hour  Burden: 
2,575. 

Estimated  Total  Annualized  Cost 
Burden:  $59,530. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  222.04  and 
*OMB  Control  No.  2060-0086  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  OPPE  Regulatory 

Information  Division  (2137).  401  M 

Street  SW.,  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for 

EPA,  725  17th  Street  NW.. 

Washington.  DC  20503. 
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Dated:  March  7, 1996. 
(oseph  Retzer, 

Director,  Regulatory  Information  Division. 
|FR  Doc.  96-5982  Filed  3-12-96;  8:45  ami 
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[FRL-5440-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review;  0MB 
No.  2060-0021  EPA  No.  0622.05 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501(a)(1)(D)),  this  notice  announces 
that  the  Information  Collection  Request 
(ICR)  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
exi>ected  cost  and  burden;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  11.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Fanner  at  EPA.  (202)  260-2740, 
and  refer  to  EPA  ICR  No.  0662.054. 
SUPPLEMENTARY  INFORMATION: 

Title:  NSPS— Equipment  Leaks  of 
VOC  in  the  Synthetic  Organic  Chemical 
Manufacturing.  OMB  Control  No.  2060- 
0012:  EPA  ICR  No.  0662.05.  This  is  a 
request  for  a  revision  of  a  currently 
approved  collection. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  Part  60.480, 
subpart  VV,  VOC  Equipment  Leaks  in 
SOCMI.  This  information  is  used  by  the 
Agency  to  identify  sources  subject  to  the 
standards  and  to  insure  that  the  best 
demonstrated  technology  is  being 
properly  applied.  The  standards  require 
periodic  recordkeeping  to  document 
process  information  relating  to  the 
sources'  ability  to  identify  and  eliminate 
leaking  equipment.  The  standards  apply 
to  specific  pieces  of  equipment 
contained  within  a  process  unit  in  the 
SOCMI,  including  pumps  in  light  liquid 
service,  compressors,  pressure  relief 
devices  in  gas/vapor,  light  liquid  or 
heavy  liquid  service,  sampling 
connection  systems,  open-ended  valves 
or  lines,  valves  in  gas/vapor  and  light 
liquid  service,  pumps  and  valves  in 
heavy  liquid  service  and  flanges  and 
other  connectors. 

In  the  Administrator's  opinion.  VOC 
emissions  from  equipment  leaks  in  the 
SOCMI  cause  or  contribute  to  air 


pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Therefore,  New  Source 
Performance  Standards  have  been 
promulgated  for  this  source  category  as 
required  under  section  111  of  the  Clean 
Air  Act. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  the 
following  one  time  only  reports: 
notification  of  the  date  of  construction 
or  reconstruction,  notification  of  the 
anticipated  and  actual  date  of  startup, 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  emission  rate  of 
any  air  pollutant  to  which  the  standard 
applies,  and  the  unit  identification  and 
number  of  valves,  pumps  compressors 
subject  to  the  standards.  All  semiannual 
reports  are  to  include  process  unit 
identification,  number  of  components 
leaking  and  not  repaired,  dates  of 
process  unit  shutdowns  and  revisions  so 
items  submitted  in  the  initial 
semiannual  report.  The  source  is  also 
required  to  notify  the  Administrator  of 
.the  election  to  use  an  alternative 
standard  for  valves  ninety  days  before 
implementing  the  provision. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  12/08/ 
95  (60  FR  63035)  and  no  comments 
were  received. 

Burden  Statement:  The  estimated 
number  of  annual  responses  is  2482. 
The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average  94 
hours  per  respondent.  This  estimate 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  1. 

Estimated  No.  of  Respondents:  2482. 

Estimated  Total  Annual  Burden  on 
Respondents:  232,878  hours. 

Frequency  of  Collection:  Semiannual. 


Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  coUertion 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0662.05  and 
OMB  Control  No.  2060-0012  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street  SW.,  Wa.shington.  DC  20460 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street  NVV., 
Washington,  DC  20503. 

Dated:  March  7,  1996. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
|FR  Doc.  96-5983  Filed  3-12-96;  8:45  am) 

BILUNG  COOE  66<fr-«MM 


[FRL-«439-9] 

Cancellation  of  Common  Sense 
Initiative  Council,  Automobile 
Manufacturing  Sector  Subcommittee 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Cancellation  of  Open 

Meeting  of  the  Public  Advisory 

Common  Sense  Initiative  Council, 

Automobile  Manufacturing  Sector 

Subcommittee. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  given  that  the 
Automobile  Manufacturing  Sector 
Subcommittee  of  the  Common  Sense 
Initiative  Council  meeting  scheduled  for 
March  19,  1996,  in  Washington,  D.C. 
has  been  cancelled. 

Cancellation  of  Open  Meeting  Notice 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency,  has 
cancelled  an  open  meeting  of  the 
Automobile  Manufacturing  Sector 
Subcommittee  which  was  scheduled  for 
Tuesday,  March  19,  1996. 

The  project  teams  are  continuing  to 
meet  regularly  and  make  progress  on 
their  work  plans.  The  project  team 
chairs  are  scheduling  a  meeting  with  the 
Subcommittee  co-chairs,  Mary  D. 
Nichols.  Assistant  Administrator,  Office 
of  Air  and  Radiation,  EPA,  and  John  H. 
Hankinson,  Jr.,  Regional  Administrator, 
Region  4,  EPA.  This  meeting  will  serve 
as  an  information  exchange  and 
planning  meeting  in  which  no 
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consensus  decisions  will  be  made.  The 
next  Automobile  Manufacturing  Sector 
Subcommittee  meeting  is  being 
scheduled  for  May.  A  notice  will  be 
published  once  the  plans  for  this 
meeting  have  been  finalized. 
FOR  FURTHER  INFORMATION:  For  more 
information  about  the  cancellation  of 
this  meeting,  please  call  Ms.  Carol 
Kemker,  Designated  Federal  Official 
(DFO),  at  404-347-3555  extension  4222, 
or  Keith  Mason,  Alternate  DFO,  on  202- 
260-1360. 

Dated:  Marchr7, 1996. 
Prudence  Goforth, 

Designated  Federal  Officer. 

jFR  Doc.  96-5985  Filed  3-12-96;  8:45  am] 

BILUNG  CODE  6S60-S0-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  of  the 
information  collection  system  described 
below. 

Type  of  Review:  Renewal  without 
change  in  the  substance  or  method  of 
collection. 

Title:  Activities  of  State-Licensed 
Insured  Branches  of  Foreign  Banks. 

Form  Number:  None. 

OMB  Number:  3064-0114. 

Expiration  of  OMB  Clearance:  April 
30,  1996. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7316,  Office  of  Management 
and  Budget,  OIRA,  Paperwork 
Reduction  Project  (3064-0114), 
Washington,  D.C.  20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  Room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
N.W.,  Washington,  D.C.  20429. 

Com/nenfs:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
April  12,  1996. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 


the  FDIC  conlaci  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  Section 
202  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA)  imposes  restrictions  on  the 
permissible  activities  of  state-licensed 
branches  of  foreign  banks.  The  statute 
provides  that  after  December  19,  1992, 
a  state-licensed  branch  of  a  foreign  bank 
may  not  engage  in  any  activity  which  is 
not  permissible  for  a  federal  branch  of 
a  foreign  bank  unless  (1)  the  Board  of 
Governors  of  the  Federal  Reserve  has 
determined  that  the  activity  is 
consistent  with  safe  and  sound  banking 
practice,  and  (2)  the  FDIC  has 
determined  that  the  activity  would  pose 
no  risk  to  the  deposit  insurance  fund. 
The  collection  of  information  consists  of 
procedures  to  apply  for  permission  to 
engage  in,  or  continue  to  engage  in,  an 
activity  which  is  not  permissible  for  a 
federal  branch  of  a  foreign  bank,  and  the 
submission  of  a  plan  to  discontinue 
those  activities  that  are  deemed  to  pose 
significant  risk  to  the  deposit  insurance 
fund.  This  collection  is  contained  in  the 
FDIC's  regulations  at  12  CFR  346. 

Dated:  March  8.  1996. 
Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 
Executive  Secretary. 
|FR  Doc.  96-5960  Filed  3-12-96;  8:45  ami 

BILUNG  CODE  6714-01-M 


Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  of  the 
information  collection  system  described 
below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Contract  and  Procurement 
Information  Requirements. 

Form  Number:  Forms  FDIC  3320/11, 
12,  13, 14,  and  19;  FDIC  6371/01. 

OMB  Number:  3064-0072. 

Expiration  Date  of  OMB  Clearance: 
April  30,  1996. 


OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7316.  Office  of  Management 
and  Budget,  OIRA,  Paperwork 
Reduction  Project  (3064-0072), 
Washington,  D.C.  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  Room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
N.W.,  Washington.  D.C.  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
April  12.  1996. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  This 
collection  involves  the  submission  of 
information  on  various  forms  by 
contractors  who  wish  to  do  business 
with  the  FDIC.  The  information  is  used 
by  offerors  to  submit  quotes  and  amend 
proposals,  to  permit  the  evaluation  of 
bids  from  offerors,  to  award  contracts, 
and  to  make  purchases  of  goods  and 
services.  The  revisions  consist  of  the 
deletion  of  two  forms  (the  3320/11. 
Solicitation,  Offer,  and  Award;  and  the 
3320/13,  Award/Contract),  and  the 
addition  of  fitness  and  integrity 
certifications  for  contractors. 

Dated:  March  8. 1996. 
Federal  Deposit  Insurance  Corporation. 
ferry  L.  Langley, 
Executive  Secretary. 

|FR  Doc.  96-5961  Filed  3-12-96;  8:45  am] 
BILUNO  COOE  •714-41-M 


Affordable  Housing  Advisory  Board; . 
Re-Charter  and  Meeting 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  of  re-charter  and 

meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  announcement  is  hereby 
published  of  the  re-charter  of  the 
Affordable  Housing  Advisory  Board 
(AHAB)  and  notice  of  a  meeting.  The 
meeting  is  open  to  the  public. 
DATES:  The  Federal  Deposit  Insurance 
Corporation.  Affordable  Housing 
Advisory  Board  will  hold  its  first 
meeting  on  Thursday,  March  28,  1996  in 
Washington.  D.C,  from  9:00  a.m.  to  12 
Noon  (General)  and  1:00  p.m.  to  2:30 
p.m.  (Planning). 

ADDRESSES:  The  meeting  will  be  held  at 
the  following  location:  Federal  Deposit 
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Insurance  Corporation,  Board  Room, 
550  17th  Street  NW.,  Room  6010. 
Washington.  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Danita  M.C.  Walker,  Committee 
Management  Officer.  Federal  Deposit 
Insurance  Corporation,  801  17th  Street 
NW.,  Room  736,  Washington.  D.C. 
20249,(202)416-4086. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  re-charter  of  the 
Affordable  Housing  Advisory  Board. 
The  FDIC  has  now  assumed 
responsibility  for  the  Affordable 
Housing  Advisory  Board.  Section  14(b) 
of  the  Resolution  Trust  Corporation 
Completion  Act,  Public  Law  103-204, 
established  the  Affordable  Housing 
Advisory  Board  to  advise  the  Thrift 
Depositor  Protection  Oversight  Board 
(Oversight  Board)  and  the  FDIC  Board  of 
Directors  on  policies  and  programs 
related  to  the  provision  of  affordable 
housing.  The  AHAB's  original  charter 
was  issued  March  9.  1994.  Pursuant  to 
section  9(c)  of  the  Federal  Advisory 
Committee  Act,  the  re-charter  was 
approved  and  filed  by  the  FDIC  on 
February  26.  1996.  with  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
of  the  United  States  Senate,  and  the 
Committee  on  Banking  and  Financial 
Services  of  the  House  of 
Representatives.  Copies  were  provided 
to  the  General  Services  Administration, 
and  the  Library  of  Congress.  Federal 
Advisory  Committee  Desk.  The  Board 
consists  of  the  Secretary  of  Housing  and 
Urban  Development  (HUD)  or  delegate; 
the  Chairperson  of  the  Board  of 
Directors  of  the  FDIC.  or  delegate;  the 
Chairperson  of  the  Oversight  Board,  or 
delegate;  four  persons  appointed  by  the 
General  Deputy  Assistant  Secretary  of 
HUD  who  represent  the  interests  of 
individuals  and  organizations  involved 
in  using  the  affordable  housing 
programs,  and  two  members  of  the 
Regional  Advisory  Board.  The  AHAB's 
original  charter  was  issued  March  9. 
1994.  and  a  re-charter  was  issued  on 
February  26.  1996. 

Agendas 

An  agenda  will  be  available  at  the 
meeting.  At  the  general  session,  the 
AHAB  will  review  the  status  and 
receive  reports  on  four  topics:  (1)  Status 
of  the  RTC  Affordable  Housing  Program; 
(2)  Status  of  the  FDIC  Appropriated 
Affordable  Housing  Program;  (3) 
Planning  of  the  FDIC  Affordable 
Housing  Program  without  an 
appropriation  and;  (4)  Status  of  the 
Monitoring  and  Compliance  Program. 
The  planning  meeting  will  discuss  the 
board  topics  for  1996.  The  AHAB  will 
develop  recommendations  at  the 


conclusion  of  the  Board  meeting.  The 
AHAB's  chairperson  or  its  Delegated 
Federal  Officer  may  authorize  a  member 
or  members  of  the  public  to  address  the 
AHAB  during  the  public  forum  portion 
of  the  session. 

Statements 

Interested  persons  may  submit,  in 
writing,  data,  information  or  views  on 
the  issues  pending  before  the  Affordable 
Housing  Advisory  Board  prior  to  or  at 
the  general  session  of  the  meeting. 
Seating  for  the  public  is  available  on  a 
first-come  first-served  basis. 

Dated:  March  7.  1996. 
Danita  M.C.  Walker. 

Committee  Management  Officer,  Federal 

Deposit  Insurance  Corporation. 

|FR  Doc.  96-5947  Filed  3-12-96;  8:45  ami 

BILUNO  CODE  S714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-1095-OR] 

New  York;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York.  (FEMA-1095-DR).  dated  January 
24, 1996.  and  related  determinations. 

EFFECTIVE  DATE:  February  29, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
York,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  24. 1996: 

Madison  and  Putnam  Counties  for  Individual 
Assistance  (already  designated  for  Public 
Assistance  and  Hazard  Mitigation 
Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

WUliam  C.  Tidbali, 

Associate  Director.  Response  and  Recovery 

Directorate. 

|FR  Doc.  96-5956  Filed  3-12-96;  8:45  am) 

BILLMG  CODE  C718-M-P 


[FEMA-dlia-EM] 

Oklahoma;  Amendment  to  Notice  of  an 
Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of 
Oklahoma.  (FEMA-3118-EM),  dated 
February  27,  1996,  and  related 
determinations. 
EFFECTIVE  DATE:  March  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of 
Oklahoma,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  February  26. 1996: 

Cleveland  and  Tulsa  Counties  for  emergency 
assistance  as  defined  in  the  declaration 
letter  of  February  27, 1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

William  C.  Tidbali. 

Associate  Director,  Response  and  Recovery 

Directorate. 

[FR  Doc.  96-5955  Filed  3-12-96;  8:45  ami 

WLUNO  CODE  671S-02-P 

[FEMA-3117-EM) 

Amendment  to  Notice  of  an  Emergency 
Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  Texas, 
(FEMA-3117-EM),  dated  February  23. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  March  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of  Texas, 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  February  23,  1996: 

Bastrop  County  for  emergency  assistance  as 
defined  in  this  declaration. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

WiUiam  C.  Tidbali, 

Associate  Director,  Respond  and  Recovery 

Directorate. 

IFR  Doc.  96-5954  Filed  3-12-96;  8:45  am) 

BILUNO  COOE  srit-oz-p 

[FEMA-1098-DR] 

Virginia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1098-DR),  dated  January  27,  1996,  and 
related  determinations. 

EFFECTIVE  DATE:  March  4. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
January  27,  1996: 

Pulaski  County  for  Public  Assistance  and 

Hazard  Mitigation  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  C.  Tidbali, 

Associate  Director,  Response  and  Recovery 
Directorate. 
(FR  Doc.  96-5957  Filed  3-12-96;  8:45  am) 

BILUNG  COOE  C718-02-P 

[FEMA-1100-OR] 

Washington;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington.  (FEMA-1100-DR),  dated 
February  9, 1996.  and  related 
determinations. 
EFFECTIVE  DATE:  March  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Washington,  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9, 1996: 

Kitsap  County  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

William  C.  Tidbali, 

Associate  Director,  Response  and  Recovery 

Directorate. 

(FR  Doc.  96-5958  Filed  3-12-96;  8:45  am| 

BILUNG  CODE  S718-aS-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW..  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments-are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  207-011257-002. 

Title:  Wallenius/NOSAC  Far  East 
Joint  Service  Agreement. 

Parties: 

Wallenius  Lines  AB 

Norwegian  Specialized  Autocarries 

Synopsis:  The  proposed  amendment 
amends  the  geographic  scope  to  include 
U.S.  Atlantic  Coast  and  Gulf  Coast  ports. 
It  also  makes  other  nonsubstantive 
changes  to  the  Agreement. 

Agreement  No.:  203-011479-002. 

Title:  Sel"pac  Service  Agreement. 

Parties: 

Compania  Sudamericana  de  Vapores, 
S.A. 

Flota  Mercante  Grancolombiana.  S.A. 

Columbus  Line 

Synopsis:  The  proposed  amendment 
clarifies  Article  5 — Agreement 
Authority  to  state  that  the  members 
have  the  authority  to  discuss  and  agree 
upon  uniform  time  volume  rates 
("TVRs")  and  service  contracts  and  to 


aggregate  cargo  pursuant  to  those  TVRs 
and  service  contracts. 

Agreement  No.:  217-011532. 

Title:  Van  Ommeren/Samskip  Space 
Charter  Agreement. 

Parties: 

Van  Ommeren  Shipping  (USA)  Inc. 
("Van  Ommeren") 

Samskip. 

Synopsis:  The  proposed  Agreement 
permits  Samskip  to  charter  space  on 
Van  Ommeren's  vessels  in  the  trade 
between  ports  on  the  East  Coast  of  the 
United  States  and  ports  in  Iceland.    . 

A^eement  No.:  224-200743-001. 

Title:  City  of  Kodiak.  Aiaska/Sea-Land 
Service,  Inc.,  Preferential  Use 
Agreement. 

Parties: 

City  of  Kodiak 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  Agreement 
increases  the  wharfage  fees  that  apply  to 
all  other  cargo  from  $2.25  to  $2.43  per 
ton;  increases  the  dockage  fees;  deletes 
paragraph  C  from  the  Agreement;  and 
terminates  the  Agreement  effective 
February  28, 1998. 

Dated:  March  7, 1996. 
By  Order  of  the  Federal  Maritime 
Commission. 

Ronald  D.  Murphy, 

Assistant  Secretary. 

IFR  Doc.  96-5904  Filed  3-12-96;  8:45  am| 

BILUNG  COOE  C730-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  §  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  t>ank 
holding  company  and/or  to  acquire  the' 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  §  1842(c)).  If  the 


IMI 
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proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efnciency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  8, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Commerce  Banks  of  Florida, 
Inc.,  Winter  Haven,  Florida;  to  acquire 
100  percent  of  the  voting  shares  of  First 
Mercantile  National  Bank,  Longwood, 
Florida. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Citizens  Bank  Group,  Inc.,  St. 
James,  Minnesota;  to  acquire  75  percent 
of  the  voting  shares,  and  its  subsidiary. 
Pioneer  Bank.  Mapleton,  Minnesota,  to 
become  a  bank  holding  company  by 
acquiring  25  percent  of  the  voting 
shares,  of  Elmore  Bancshares,  Inc., 
Elmore,  Minnesota,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Elmore,  Elmore,  Minnesota. 
Citizens  Bank  Group  proposes  to 
contribute  its  75  percent  of  Elmore  to 
Pioneer  Bank,  and  Elmore  will  be 
liquidated.  Finally,  Pioneer  Bank  will 
merge  with  Elmore's  subsidiary  bank. 
The  First  National  Bank  of  Elmore, 
Elmore,  Minnesota.  Pioneer  Bank  will 
be  the  survivor  with  the  First  National 
Bank  of  Elmore  and  its  current  branch 
in  Delavan.  Minnesota  operating  as 
branches  of  Pioneer  Bank. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  7. 1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  96-5936  Filed  3-12-96;  8:45  am) 

BHJJNQ  CODE  6210-01-f 


Change  in  Bank  Control  Notices; 
Acquisittons  of  Shares  of  Banks  or 
Bank  Hokling  Companies 

The  notificants  Usted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  27, 1996. 

A.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Shirley  L.  Garrison,  Hereford, 
Texas;  to  acquire  an  additional  11.92 
percent,  for  a  total  of  34.96  percent,  of 
the  voting  shares  of  Plains  Bancorp. 
Inc..  Dimmitt,  Texas,  and  thereby 
indirectly  acquire  First  United  Bank. 
Dimmitt.  Texas. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street.  San  Francisco.  California 
94105: 

1.  Fai  H.  Chan,  Causeway  Bay,  Hong 
Kong;  to  acquire  an  additional  45.78 
percent,  for  a  total  of  51.41  percent,  of 
the  voting  shares  of  American  Pacific 
Bank.  Aumsville,  Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  7, 1996. 
WiUiam  W.  Wiles, 
Secretory  of  the  Board. 
IFR  Doc.  96-5935  Filed  3-12-96;  8:45  anil 

BILUNG  CODE  6210-01-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  commence  or  to 
engage  de  novo,  or  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
that  engages  either  directly  or  through  a 
subsidiary  or  other  company,  in  a  ^' 

nonbanking  activity  that  is  listed  in  § 
225.25  of  Regulation  Y  (12  CFR  225.25) 
or  that  the  Board  has  determined  by 
Order  to  be  closely  related  to  banking 
and  permissible  for  bank  holding 
companies.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  coinpetition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  27, 1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  St.  Edward  Management  Company, 
St.  Edward.  Nebraska;  to  engage  de  novo 
through  the  acquisition  of  a  29.3  percent 
limited  partnership  iiTterest  in  its 
subsidiary.  Meadow  Ridge  Apartments. 
Norfolk.  Nebraska,  in  community 


Federal  Register  /  Vol.  61,  No.  50  /  Wednesday.  March  13.  1996  /  Notices  10347 


development  activities,  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  T. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  7, 1996. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  96-5937  Filed  3-12-96;  8:45  am) 

BILUNO  CODE  6210-01-F 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  date:  10:00  a.m.  March  18. 

1996. 

PLACE:  4th  Floor,  Conference  Room, 

1250  H  Street  NW..  Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the 
February  20.  1996.  Board  meeting. 

2.  Investment  policy  reaffirmation. 

3.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

4.  Review  of  the  KPMG  Peat  Marwick 
audit  report:  "Pension  and  Welfare 
Benefits  Administration  Review  of  the 
U.S.  Department  of  Treasury  Operations 
relating  to  the  Thrift  Savings  Plan 
Investments  in  the  Government 
Securities  Fund." 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Tom  Trabucco.  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  March  6,  1996. 
Roger  W.  Mehle. 

Executive  Director,  Federal  Retirement  Thrift 

Investment  Board. 

(FR  Doc.  96-6059  Filed  3-8-96;  4:05  pml 

BILUNG  CODE  6760-«1-M 


FEDERAL  TRADE  COMMISSION 
[DM.  C-3614] 

Alpine  Industries,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  two 
Minnesota-based  sister  companies  and 
their  principal  officer  from  making 
unsubstantiated  claims  about  the  ability 
of  any  air  cleaning  product  to  eliminate, 
remove,  clear  or  clean  any  indoor  air 
pollutant — or  any  quantity  of  indoor  air 
pollutants — from  a  user's  environment. 


DATES:  Complaint  and  Order  issued 
September  22,  1995.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Klurfeld,  Kerry  O'Brien,  and 
Linda  Badger.  San  Francisco  Regional 
Office.  Federal  Trade  Commission.  901 
Market  Street,  Suite  570,  San  Francisco, 
CA  94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  July  5, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 
35021,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Alpine 
Industries,  Inc.,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

'No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  96-5979  Filed  3-12-96;  8:45  am) 

BHJJNQ  COOE  flSfr-OI-M 


[File  No.  932-3310] 

Benckiser  Consumer  Products,  Inc.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

summary:  hi  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
the  Danbury,  Connecticut-based 
company  from  making  certain 
misleading  claims  for  any  of  its 
household  cleaning  products.  The 
consent  agreement  settles  allegations 
that  Benckiser  made  false  and 
misleading  "cause-related  marketing" 
claims  in  advertising  its  "EarthRite" 
line  of  household  cleaning  products. 
Benckiser  claimed  that  a  portion  of 
EarthRite's  proceeds  would  be  donated 
to  non-profit  environmental  groups, 
when  in  fact,  according  to  the  FTC.  the 
company  has  not  donated  any  money  to 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6lh  Street  &  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20580. 


such  groups  since  it  began  selling 
EarthRite  products  in  1992. 

DATES:  Comments  must  be  received  on 
or  before  May  13.  1996. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  B.  Carter,  Dallas  Regional 
Office,  Federal  Trade  Commission, 
100  N.  Central  Expressway,  Suite  500, 
Dallas.  TX  75201.  214-767-5518. 

James  R.  Colder.  Dallas  Regional  Office. 
Federal  Trade  Commission,  100  N. 
Central  Expressway.  Suite  500,  Dallas, 
TX  75201.  214-767-5508. 

Gary  D.  Kennedy.  Dallas  Regional 
Office.  Federal  Trade  Commission, 
100  N.  Central  Expressway,  Suite  500. 
Dallas,  TX  75201.  214-767-5512 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

In  the  matter  of  Benckiser  Consumer 
Products,  Inc..  a  corporation. 

The  Federal  Trade  Commission 
having  initialed  an  investigation  of 
certain  acts  and  practices  of  Benckiser 
Consumer  Products.  Inc..  a  corporation, 
and  it  now  appearing  that  Benckiser 
Consumer  Products,  Inc..  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Benckiser  Consumer  Products,  Inc.,  by 
its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Benckiser 
Consumer  Products.  Inc.  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  principal  office  or  place  of  business 
at  Corporate  Centre  I,  55  Federal  Road, 
Danbury.  Connecticut  06813-1991. 
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2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  Mreement. 

4.  Tnis  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modiPied  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
might  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 


no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  the  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

/ 

It  is  ordered  that  respondent 
Benckiser  Consumer  Products,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  representatives,  agents, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  labeling,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  household  cleaning  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  in  any  manner, 
directly  or  by  implication,  that  any 
portion  of  the  revenues  from  the  sale  of 
such  household  cleaning  product  is 
donated  to  any  organization;  provided, 
however,  respondent  will  not  be  in 
violation  of  this  Part  I  if  it  truthfully 
represents  that  a  portion  of  the  revenues 
from  the  sale  of  such  household 
cleaning  product  is  donated  to  an 
organization  and  discloses,  clearly, 
prominently,  and  in  close  proximity  to 
such  representation,  the  method  of 
determining  the  amount  of  such 
donation.  A  disclosure  shall  be  deemed 
to  be  "in  close  proximity"  to  a 
representation  if  there  is  a  clear  and 
conspicuous  cross-reference  to  the 
disclosure.  The  use  of  an  asterisk  or 
other  symbol  shall  not  constitute  a  clear 
and  conspicuous  cross-reference.  A 
cross-reference  shall  be  deenjed  clear 
and  conspicuous  if  it  is  of  sufficient 
prominence  to  be  readily  noticeable  and 
readable  by  the  prospective  purchaser 
when  examining  the  advertisement  or 
part  of  the  package  on  which  the 
representation  appears. 

// 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 


request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were' relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

/// 

It  is  further  ordered  that  respondent 
shall  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions  and  to 
each  of  its  officers,  agents, 
representatives,  or  employees  engaged 
in  the  preparation  and  placement  of 
advertisements,  promotional  materials, 
product  labels  or  other  such  sales 
materials  covered  by  this  Order. 

IV 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  under  this 
Order. 


It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it,  and  at  such  other 
times  as  the  Commission  may  require, 
flle  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

VI 

It  is  further  ordered  that  this  Order 
will  terminate  twenty  (20)  years  from 
the  date  of  its  issuance,  or  twenty  (20) 
years  from  the  most  recent  date  that  the 
United  States  or  the  Federal  Trade 
Commission  files  a  complaint  (with  or 
without  an  accompanying  consent 
decree)  in  federal  court  alleging  any 
violation  of  the  Order,  whichever  comes 
later;  provided,  however,  that  the  filing 
of  such  a  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  Order  that 
terminates  in  less  than  twenty  (20) 
years; 

B.  This  Order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 


C.  This  Order  if  such  complaint  is 
filed  after  the  Order  has  terminated 
pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  Order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
Order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  Order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  Benckiser  Consumer  Products,  Inc. 
("Benckiser"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  complaint  in  this 
matter  charges  Benckiser  with  engaging 
in  unfair  or  deceptive  acts  or  practices 
in  connection  with  the  advertising  and 
promotion  of  EarthRite  household 
cleaning  products.  According  to  the 
complaint,  Benckiser  falsely  represented 
that  it  donates  some  portion  of  the 
revenue  from  the  sale  of  EarthRite 
products  to  non-profit  environmental 
organizations.  The  complaint  also 
alleges  that  Benckiser  falsely 
represented  that,  at  the  times  it  made 
the  donation  claim,  it  relied  upon  a 
reasonable  basis  which  substantiated 
the  claim. 

The  consent  order  contains  provisions 
designed  to  remedy  the  violations 
charged  and  to  prevent  Benckiser  from 
engaging  in  similar  deceptive  acts  or 
practices  in  the  future. 

Part  I  of  the  order  prohibits  Benckiser 
from  representing  that  any  portion  of 
the  revenue  from  the  sale  of  any 
Benckiser  household  cleaning  product 
is  donated  to  any  organization  unless 
Benckiser  discloses,  clearly, 
prominently,  and  in  close  proximity  to 
such  representation,  the  method  of 
calculating  the  amount  of  such 
donation. 

Part  II  of  the  order  requires  Benckiser 
to  maintain  copies  of  all  materials  relied 


upon  in  making  any  representation 
covered  by  the  order. 

Part  III  of  the  order  requires  Benckiser 
to  distribute  copies  of  the  order  to  its 
operating  divisions  and  to  various 
officers,  agents,  representatives  and 
employees  of  Benckiser. 

Part  rv  of  the  order  requires  Benckiser 
to  notify  the  Commission  of  any  changes 
in  corporate  structure  that  might  affect 
compliance  with  the  order. 

Part  V  of  the  order  is  a  "sunset" 
provision,  dictating  that  the  order  will 
terminate  twenty  years  from  the  date  it 
is  issued  or  twenty  years  after  a 
complaint  is  filed  in  federal  court,  by 
either  the  United  States  or  the  FTC, 
alleging  any  violation  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  any  of  their  terms. 
Donald  S.  CUrk. 
Secretary. 
jFR  Doc.  96-5980  Filed  3-12-96;  8:45  am) 

BILLING  CODE  «7S(M>1-M 


[DM.  <>3610] 

Physicians  Group,  Inc.,  et  ai.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Virginia  physicians'  group,  and  its 
seven  board  members  from  attempting 
to  engage  in  an  agreement  or  agreeing 
with  other  physicians  to  negotiate  or 
refuse  to  negotiate  with  a  third  party 
payor.  In  addition,  it  requires 
dissolution  of  the  group  within  120 
days. 

DATES:  Complaint  and  Order  issued 
August  11, 1995.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Horoschak  or  Rendell  Davis,  FTC/ 
S-3115,  Washington.  DC  20580.  (202) 
326-2756  or  (202)  326-2894. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  May  11, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 
25223,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Physicians  Group,  Inc.,  et  al.,  for  the 


purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdiciional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  VS.C  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended: 

15U.S.C.  45) 

DooaM  S.  Qark. 

Secretary. 

IFR  Doc.  96-5977  Filed  3-12-96:  8:45  ami 

BNJJNG  CODE  CTSO-ai-H 


[DktC-3613] 

The  Scotts  Conif>any;  Prohibited  Trade 
Practices,  and  Affirmative  Correctivtt 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things. 
Scotts,  an  Ohio-based  corporation,  to 
divest  its  Peters  Consumer  Water 
Soluble  Fertilizer  Business  and  related 
assets  to  Alljack  &  Company  or  another 
Commission-approved  buyer  by  no  later 
than  December  31, 1995.  If  the 
divestiture  is  not  completed  on  time,  the 
consent  order  permits  the  Commission 
to  appoint  a  trustee  to  complete  the 
transaction.  In  addition,  the 
Commission  substituted  a  10-year  prior- 
notice  provision  for  the  10-year  prior- 
approval  provision  contained  in  the 
proposed  consent  agreement  as  it  was 
published  for  public  comment. 
DATES:  Complaint  and  Order  issued 
Septembers.  199S.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Morse  or  Robert  Cook  FTC/S- 
3627,  Washington,  DC  20580.  (202)  326- 
2949  or  326-2771. 
SUPPt.EMENTARY  INFORMATION:  On 
Thursday,  June  15,  1995.  there  was 
published  in  the  Federal  Register,  60  FR 
31470,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The  Scotts 
Company,  for  the  purpose  of  soliciting 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20S80. 


'  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  Commissioner  Azcuenaga's  statement 
are  available  from  the  Commission's  Public 
Reference  Branch.  H-130. 6lh  Street  and 
Pennsylvania  Avenue  NW.,  Washington,  DC  ZOSBO. 


IMI 


10350 


Federal  Register  /  Vol.  61.  No.  50  /  Wednesday,  March  13.  1996  /  Notices 


public  comiiMjnt  Iiiter«.stet1  parties  were 
given  sixly  (60)  days  in  which  lo  submit 
comments,  suggestions  or  obje(;tions 
regarding  the  propos««i  form  of  the 
order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  .ssuancc  of  the 
r.omplaint  in  the  form  contemplated  by 
the  agreement.  mad*>  if.^  jurisdictional 
findings  and  ontered  an  order  to  cease 
and  >lf!sis»,  as  modified  since  the 
proposed  con.sent  ogreem.ent,  in 
disposition  of  this  p'-i>c«>ediig. 

(Sec.  6,  38  Stat.  721: 15  Li  S.C.  46.  Interpret 
iiT  apply  sec.  5.  38  Sta».  719.  as  amended;  sec. 
7.  38  Stat.  7^1.  ds  dniomled;  15  U.S.C.  45.  18) 

Donald  S.  Gark. 

Secretary. 

jFR  Doc.  96-5978  Filed  3-12-96:  8:45  ami 

BtUJNGCOOE  S75O-01-M 


GENERAL  ACCOUNTING  OFRCE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

agency:  General  Accounting  Office. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  as  amended,  notice  is 
hereby  given  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  meet  on  Thursday.  March  28,  1996, 
from  9:00  a.m.  to  4:00  p.m.  in  room 
7C13  of  the  General  Accounting  Office, 
441 G  Street  NW.,  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss  the  Supplementary  Stewardship 
Reporting  and  Accounting  for  Revenue 
and  Other  Financing  Sources  exposure 
drafts  and  also  to  hear  a  presentation  on 
the  progress  and  results  of  agency  audits 
of  financial  statements  and  upgrades  of 
financial  systems. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Executive  Staff 
Director,  750  First  Street  NE.,  Room 
1001.  Washington.  DC  20002,  or  call 
(202) 512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-463.  Section  10(a)(2),  86 
Stat.  770.  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988):  41  CFR 
101-6.1015(1990). 

Dated:  March  7, 1996. 
Ronald  S.  Young, 
Executive  Director. 
[FR  Doc.  96-5924  Filed  3-12-96:  8:45  ami 

nUJNO  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Change  in  Solicitation  Procedures 
Under  the  Small  Business 
Competitiveness  Demonstration 
Program 

AGENCY:  Office  Acquisition  Policy.  GSA. 
ACTION:  Notice. 


SUMMARY:  Title  VII  of  the  "Business 
Opportunity  Development  Reform  Act 
of  1988"  (Pub.  L.  100-656)  established 
the  Small  Business  Competitiveness 
Demonstration  Program  and  designated 
nine  (9)  agencies,  including  GSA.  lo 
conduct  the  program  over  a  four  (4)  year 
period  from  January  1.  1989  to 
December  31, 1992.  The  Small  Business 
Opportunity  Enhancement  Act  of  1992 
(Pub.  L.  102-366)  extended  the 
demonstration  program  until  September 
1996  and  made  certain  changes  in  the 
procedures  for  operation  of  the 
demonstration  program.  The  law 
designated  four  (4)  industry  groups  for 
testing  whether  the  competitive 
capabilities  of  the  specified  industry 
groups  will  enable  them  to  successfully 
compete  on  an  unrestricted  basis.  The 
four  (4)  industry  groups  are: 
construction  (except  dredging); 
architectural  and  engineering  (A&E) 
services  (including  surveying  and 
mapping);  refuse  systems  and  related 
services  (limited  to  trash/garbage 
collection);  and  non-nuclear  ship  repair. 
Under  the  program,  when  a 
participating  agency  misses  its  small 
business  participation  goal,  restricted 
competition  is  reinstituted  only  for 
those  contracting  activities  that  failed  to 
attain  the  goal.  The  small  business  goal 
is  40  percent  of  the  total  contract  dollars 
awarded  for  construction,  trash/garbage 
collection  services,  and  non-nuclear 
ship  repair  and  35  percent  of  the  total 
contract  dollars  awarded  for  architect- 
engineer  services.  This  notice 
announces  modifications  to  GSA's 
solicitation  practices  under  the 
demonstration  program  based  on  a 
review  of  the  agency's  performance 
during  the  period  from  January  1, 1995 
to  December  31, 1995.  Modifications  to 
solicitation  practices  are  outlined  in  the 
Supplementary  Information  section 
below  and  apply  to  solicitations  issued 
on  or  after  April  1,  1996. 
EFFECTIVE  DATE:  April  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Wisnowski,  Office  of  GSA 
Acquisition  Policy.  (202)  501-1224. 
SUPPLEMENTARY  INFORMATION: 
Procurements  of  construction  or  trash/ 
garbage  collection  with  an  estimated 
value  of  $25,000  or  less  will  be  reserved 
for  emerging  small  business  concerns  in 


accordance  with  the  procedures 
outlined  in  the  interim  policy  directive 
issued  by  the  Office  of  Federal 
Procurement  Policy  (58  FR  13513, 
March  11.  1993). 

Procurements  of  construction  or 
trash/garbage  collection  with  an 
estimated  value  that  exceeds  $25,000  by 
GSA  contracting  activities  will  be  made 
in  accordance  with  the  following 
procedures: 

Construction  Services  in  Groups  15. 16. 
and  17 

Procurements  for  all  construction 
services  (except  solicitations  issued  by 
GSA  contracting  activities  in  Regions  3, 
4,  5,  6,  8,  and  9  in  SIC  Group  15,  shall 
be  conducted  on  an  unrestricted  basis. 

Procurements  for  construction 
services  in  SIC  Group  15  issued  by  GSA 
contracting  activities  in  Regions  3,  4,  5, 
6,  8,  and  9  shall  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining.competition 
from  two  or  more  small  businesses.  If  no 
expectation  exists,  the  procurements 
will  be  conducted  on  an  unrestricted 
basis. 

Region  3  encompasses  the  states  of 
Pennsylvania.  Delaware.  West  Virginia. 
Maryland  (except  Montgomery  and 
Prince  Georges  counties),  and  Virginia 
(except  the  city  of  Alexandria  and  the 
counties  of  Arlington,  Fairfax,  Loudoun, 
and  Prince  William). 

Region  4  encompasses  the  states  of 
Alabama,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina, 
Mis.sissippi,  and  Tennessee. 

Region  5  encompasses  the  states  of 
Illinois,  Indiana,  Ohio,  Michigan, 
Minnesota,  and  Wisconsin. 

Region  6  encompasses  the  states  of 
Iowa.  Kansas.  Missouri  and  Nebraska. 

Region  8  encompasses  the  states  of 
Colorado.  Montana,  North  Dakota, 
South  Dakota.  Utah,  and  Wyoming. 

Region  9  encompasses  the  states  of 
Arizona,  California.  Hawaii,  and 
Nevada. 

Trash/Garbage  Collection  Services  in 
FSC  S205 

Procurements  for  trash/garbage 
collection  services  in  PSC  S205  will  be 
conducted  on  an  unrestricted  basis. 

Architect-Engineer  Services  (ail  PSC 
Codes  Under  the  Demonstration 
Program) 

Procurements  for  all  architect- 
engineer  services  (except  procurements 
issued  by  contracting  activities  in  GSA 
Regions  2.  3, 4,  5,  9,  and  the  National 
Capital  Region)  shall  be  conducted  on 
an  unrestricted  basis. 

Procurements  for  architect-engineer 
services  issued  by  contracting  activities 
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in  Regions  2.  3.  4,  5,  9.  and  the  National 
Capital  Region  shall  be  set  aside  for 
small  business  when  there  is  a 
reasonable  expectation  of  obtaining 
competition  from  two  or  more  small 
businesses.  If  no  expectation  exists,  the 
procurements  may  be  conducted  on  an 
unrestricted  basis. 

Region  2  encompasses  the  states  of   . 
New  Jersey,  New  York,  and  the 
territories  of  Puerto  Rico  and  the  Virgin 
Islands. 

Region  3  encompasses  the  states  of 
Pennsylvania,  Delaware,  West  Virginia, 
Maryland  (except  Montgomery  and 
Prince  Georges  counties),  and  Virginia 
(except  the  city  of  Alexandria  and  the 
counties  of  Arlington,  Fairfax,  Loudoun, 
and  Prince  William). 

Region  4  encompasses  the  states  of 
Alabama,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina, 
Mississippi,  and  Tennessee. 

Region  5  encompasses  the  states  of 
Illinois,  Indiana.  Ohio,  Michigan, 
Minnesota,  and  Wisconsin. 

Region  9  encompasses  the  states  of 
Arizona,  California,  Hawaii,  and 
Nevada. 

The  National  Capital  Region 
encompasses  the  District  of  Columbia, 
Montgomery  and  Prince  Georges 
counties  in  Maryland,  and  the  city  of 
Alexandria  and  the  counties  of 
Arlington,  Fairfax.  Loudoun,  and  Prince 
William  in  Virginia. 

Non-nuclear  ship  repair 

GSA  does  not  procure  non-nuclear 
ship  repairs. 

Dated:  February  27.  1996. 
Ida  M.  Ustad. 

Deputy  Associate  Administrator  for 

Acquisition  Policy. 

IFR  Doc.  96-5908  Filed  3-12-96;  8:45  am) 

BILUNG  CODE  6620-61 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

[0917-ZAOO] 

Redesignatlon  of  Contract  Health 
Service  Delivery  Area;  Confederated 
Tribes  of  the  Chehalis  Reservation 

agency:  Indian  Health  Service.  HHS. 
ACTION:  Final  notice. 

SUMMARY:  The  Notice  advises  the  public 
that  the  Indian  Health  Service  (IHS)  is 
redesignating  the  geographic  boundaries 
of  the  Contract  Health  Service  Delivery 
Area  (CHSDA)  for  the  Confederated 
Tribes  of  the  Chehalis  Reservation, 
Washington  ("the  Tribes").  The 


Chehalis  CHSDA  currently  is  comprised 
of  Grays  Harbor  and  Thurston  Counties 
in  the  State  of  Washington.  These 
counties  were  designated  as  the  Tribes' 
CHSDA  in  the  Federal  Register  of 
January  10.  1984  (49  FR  1291).  Lewis 
County,  Washington,  is  being  added  to 
the  existing  CHSDA.  This  notice  is 
issued  under  authority  of  43  FR  34654, 
August  4,  1978. 
DATE:  March  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie. M.  Morris,  Acting  Director. 
Division  of  Legislation  and  Regulations. 
Office  of  Planning.  Evaluation  and 
Legislation,  Indian  Health  Service,  Suite 
450.  12300  Twinbrook  Parkway. 
Rockville.  Maryland  20852.  Telephone 
301/443-1116.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  August 
4.  1978.  the  IHS  published  regulations 
establishing  eligibility  criteria  for 
receipt  of  contract  health  services  (CHS) 
and  for  the  designation  of  CHSDAs  (43 
FR  34654.  codified  at  42  CFR  36.22,  last 
published  in  the  1986  version  of  the 
Code  of  Federal  Regulations).  On 
September  16, 1987.  the  IHS  published 
new  regulations  governing  eligibility  for 
IHS  services.  Congress  has  repeatedly 
delayed  implementation  of  the  new 
regulations  by  imposing  annual 
moratoriums.  Section  7ig(a)  of  the 
Indian  Health  Care  Amendments  of 
1988.  Pub.  L.  100-713.  explicitly 
provides  that  during  the  period  of  the 
moratorium  placed  on  implementation 
of  the  new  eligibility  regulations,  the 
IHS  will  provide  services  pursuant  to 
the  criteria  in  effect  on  September  15, 
1987.  Thus  the  IHS  CHS  program 
continues  to  be  governed  by  the 
regulations  contained  in  the  1986 
edition  of  the  Code  of  Federal 
Regulations  in  effect  on  September  15, 
1987.  See  43  CFR  36.21  et  seq.  (1986). 

As  applicable  to  the  Tribes,  these 
regulations  provide  that,  unless 
otherwise  designated,  a  CHSDA  shall 
consist  of  a  county  which  includes  all 
or  part  of  a  reservation  and  any  county 
or  counties  which  have  a  common 
boundary  with  the  reservation  (42  CFR 
36.22(a)('6)  (1986)).  The  regulations  also 
provide  that  after  consultation  with  the 
tribal  governing  body  or  bodies  of  those 
reservations  included  in  the  CHSDA, 
the  Secretary  may,  from  time  to  time, 
redesignate  areas  within  the  United 
States  for  inclusion  in  or  exclusion  from 
a  CHSDA.  The  regulations  require  that 
certain  criteria  must  be  considered 
'before  any  redesignatlon  is  made.  The 
criteria  are  as  follows: 

(1)  The  number  of  Indians  residing  in 
the  area  proposed  to  be  so  included  or 
excluded; 


(2)  Whether  the  tribal  governing  body 
has  determined  that  Indians  residing  in 
the  area  near  the  reservation  are  socially 
and  economically  affiliated  with  the 
tribe; 

(3)  The  geographic  proximity  to  the 
reservation  of  the  area  whose  inclusion 
or  exclusion  is  being  considered;  and 

(4)  The  level  of  funding  which  would 
be  available  for  the  provision  of  contract 
health  services. 

Additionally,  the  regulations  require 
that  any  redesignation  of  a  CHSDA  must 
be  made  in  accordance  with  the 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  In 
compliance  with  this  requirement,  the 
IHS  published  a  proposal  in  60  FR 
56159.  November  7,  1995,  to  redesignate 
the  CHSDA  for  the  Confederate  Tribes  of 
the  Chehalis  Reservation.  Washington. 
No  comments  were  received. 

The  request  of  the  Confederated 
Tribes  of  Chehalis  Reservation  to 
expand  their  CHSDA  was  presented  in 
the  Tribal  Resolution  1994-38.  dated 
August  17.  1994.  The  Tribes'  request 
will  expand  their  current  CHSDA. 
which  incorporates  Garys  Harbor  and 
Thurston  Counties  in  the  State  of 
Washington,  to  include  Lewis  County. 
Washington. 

Under  42  CFR  36.23  those  otherwise 
eligible  Indians  who  do  not  reside  on  a 
reservation  but  reside  within  a  CHSDA 
must  be  either  members  of  the  tribe  or 
maintain  close  economic  and  social  ties 
with  the  tribe.  In  this  case,  the  tribe 
estimates  that  the  current  eligible  CHS 
population  will  be  increased  by  25 
individuals  consisting  of  13  enrolled 
Chehalis  tribal  members  and  12  non- 
Chehalis  members  not  currently  covered 
because  these  individuals  have  no  close 
economic  and  social  ties  with  the 
Yakama  but  do  with  the  Chehalis. 

In  applying  the  aforementioned 
CHSDA  redesignation  criteria  required 
by  operative  regulations  (43  FR  35654). 
the  following  findings  are  made: 

1.  Lewis  County  is  contiguous  with 
Thurston  County.  Both  counties  are 
within  the  State  of  Washington. 

2.  Lewis  County  is  part  of  the  Tribes' 
traditional  territory  and  many  tribal 
members  retain  ownership  of  public 
domain  allotments  there. 

3.  The  Tribes  share  co-management 
responsibility  with  the  State  of 
Washington  for  2,600  square  miles  of 
rivers  and  streams  in  the  Chehalis  River 
Basin,  which  includes  Lewis  County. 
Lands  adjacent  to  the  Chehalis  River 
have  historically  been  considered  in 

-defining  the  original  tribal  homeland. 

4.  The  majority  of  potential  new  CHS 
users  who  reside  in  Lewis  County  are 
within  15  miles  of  the  Tribes  limited 
direct  care  facility  and  depend  on  the 
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Tribes  for  their  heaUh  care 
requirements. 

5.  The  nearest  IHS  comprehensive 
heahh  center  available  to  provide  care 
for  these  beneficiaries  is  located  in 
Toppenish.  Washington,  which  is  150 
miles  away. 

6.  The  current  CHS  patient  care 
resources  available  to  the  tribes  total 
$331,364  for  392  users.  Per  capita 
combined  workload  units  (CWUs)  are 
estimated  at  5.7.  The  estimated  costs 
associated  with  this  request  are  $21,090 
and  are  calculated  as  follows: 

392  current  usersx5.7  CWUs=2.234 

CWUs 
$331,364  (current.funding)/2,234 

CWUs=$148  per  CWU 
$148x25  (new  users)x5.7 

CWUs=$21.090 

7.  The  financial  resources  required  to 
meet  the  immediate  needs  of  potential 
Lewis  County  users  will  not  be 
substantial  and  will  be  absorbed  by  that 
tribe's  total  health  care  program  within 
available  resources. 

Since  CHS  is  a  critical  component  of 
the  Tribes'  overall  health  care  system  for 
its  members,  the  Tribes  feels  that  the 
members  living  in  Lewis  County, 
Washington,  should  be  included  within 
the  CHSDA  for  the  Tribes. 

Accordingly,  after  considering  the 
Tribes'  request  in  light  of  the  criteria 
specified  in  the  regulations,  the  IHS  is 
redesignating  the  CHSDA  of  the  Tribes 
to  consist  of  Grays  Harbor,  Thurston, 
and  Lewis  counties  of  the  State  of 
Washington. 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  prior  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Dated:  March  5,  1996. 
Michael  H.  Trujillo, 

Assistant  Surgeon  General.  Director. 

|FR  Doc.  96-5892  Filed  3-12-96:  8:45  am) 

BILLING  CODE  4160-16-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3660-N-04] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing; 
Announcement  of  Funding  Awards 
Public  and  Indian  Housing  Youth 
Sports  Program  Fiscal  Year  1994 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1994  for  the  Youth  Sports 
Program  (YSP).  The  purpose  of  this 
Notice  is  to  publish  the  names  and 
addresses  of  the  awardees  and  the 
amount  of  the  awards  made  available  by 
HUD  to  provide  assistance  to  the  Youth 
Sports  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Cocke,  Crime  Prevention  and 
Security  Division,  Office  of  Community 
Relations  and  Involvement,  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410, 
telephone  (202)  708-1197  (this  is  not  a 
toll-free  telephone  number).  Hearing-  or 
speech  impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  ' 

SUPPLEMENTARY  INFORMATION:  The  Youth 
Sports  Program  is  authorized  by  Section 
520  of  the  National  Affordable  Housing 
Act  (approved  November  28, 1990,  Pub. 
L.  101-625),  as  amended  by  section  126 
of  the  Housing  and  Community 
Development  Act  of  1992  (HCDA  1992) 
(Pub.  L.  102-550,  approved  October  28. 
1992).  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  the  regulations  at  24 
CFR  part  135  (see  June  30.  1994  Interim 
Rule.  59  FR  33866)  are  applicable  to 
funding  awards  made  in  this  Notice. 

This  Notice  announces  FY  1994 
hinding  of  $13,125,000  for  the  Youth 
Sports  Program  (YSP)  to  be  used  for 
sports,  cultural,  educational, 
recreational,  or  other  activities  designed 
to  appeal  to  youth  as  alternatives  to  the 
drug  environment  in  public  or  Indian 
housing  developments.  The  FY  1994 
awards  announced  in  this  Notice  were 
selected  for  funding  consistent  with  the 
provisions  in  the  Notices  of  Funding 
Availability  published  in  the  Federal 
Register  on  May  11. 1994  (59  FR  24548). 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Ctevelopment 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15, 1989),  the 
(Department  is  hereby  publishing  the 
names,  addresses,  and  amounts  of  those 
awards  as  shown  in  Appendix  A. 


Dated:  March  6, 1996. 
Nfichael  B.  Janis, 

Genera!  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 


Appendix  A 

Fiscal  Year  1994  Public  and  Indian  Housing 
Recipients  of  Final  Funding  Decisions  Youth 
Sports  Program 

Funded  Applicants  and  Amount  Awarded 

Funded  Applicant:  Alaska  Housing  Finance 

Corporation 
P.O.  Box  230329 
Anchorage,  AK  99523-0329 
Phone:  (907)  564-9206 
Amount  Awarded:  $125,000 
Funded  Applicant:  Tlingit-Haida  Reg 

Housing  Authority 
P.O.  Box  32237 
Juneau,  AK  99803 
Phone:  (907)  780-6868 
Amount  Awarded:  $116,420 
Funded  Applicant:  Bristol  Bay  Housing 

Authority 
P.O.  Box  50 
Dillingham,  AK  99576 
Phone:  (907)  842-5956 
Amount  Awarded:  $125,000 
Funded  Applicant:  Interior  Region  Housing - 

Authority 
828  27th  Avenue 
Fairtjanks,  AK  99701 
Phone:  (907)  452-8315 
Amount  Awarded:  $122,972 

Funded  Applicant:  Northwest  Inupiat 

Housing  Authority 
P.O.  Box  331 
Kotzebuc,  AK  99752 
Phone:  (907)  442-3450 
Amount  Awarded:  $125,000 
Funded  Applicant:  Kodiak  Island  Housing 

Authority 
3137  Mill  Bay  Road 
Kokia.  AK  99615 
Phone:(907)486-8111 
Amount  Awarded:  $60,500 
Funded  Applicant:  Tuscaloosa  Housing 

Authority 
P.O.  Box  2281 

Tuscaloosa,  AL  35403-2281 
Phone:  (205)  758-6619 
Amount  Awarded:  $63,540 
Funded  Applicant:  Poarch  Band  of  Creek 

Indians  of  Alabama 
HCR69ABox85B 
Atmore,  AL  36502 
Phone:  (205)  368-9136 
Amount  Awarded:  $125,000 
Funded  Applicant:  Mobile  Housing  Board 
P.O.  Box  1345 
Mobile,  AL  36633-1345 
Phone:  (334)  434-2201 
.^mount  Awarded:  $125,000 
Funded  Applicant:  Jefferson  County  Housing 

Authority 
3700  Industrial  Pkwy 
Birmingham,  AL  35217 
Phone:  (205)  849-0123 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Tuskegee 
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2901  Davison  St. 

Tuskegee  Institute,  AL  36088 

Phone:  (334)  727-0459 

Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of  the 

City  of  Prichard 
P.O.  Box  10307 
Prichard,  AL  36610 
Phone:  (334)  456-3324 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Alexander 
P.O.  Box  788 

Alexander  City,  AL  35011 
Phone:  (205)  329-2201 
Amount  Awarded:  $124,972 
Funded  Applicant:  Housing  Authority  of  th« 

City  of  Montgomery 
1020  Bell  St. 
Montgomery,  AL  36104 
Phone:  (334)  206-7200 
Amount  Awarded:  $125,000 
Funded  Applicant:  Haleyville  Housing 

Authority 
P.O.  Box  786 
Haleyville.  AL  35565 
Phone:  (205)  486-3571 
Amount  Awarded:  $73,588 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Magnolia 
Box  488 

Magnolia,  AR  71753-0488 
Phone:  (501)  234-5540 
Amount  Awarded:  $34,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Brinkley 
501  W.  Cedar 
Brinkley.  AR  72021-2713 
Phone:  (501)  734-3165 
Amount  Awarded:  $33,104 
Funded  Applicant:  Housing  Authority  of  the 

City  of  North  Little  Rock 
P.O.  Box  516 

North  Little  Rock,  AR  72115-0516 
Phone:  (501)  758-8911 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  England 
102  Benefield  Dr. 
England,  AR  72046-0214 
Phone:  (501)  842-2591 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Fort  Smith 
2100  North  31st  St. 
Fort  Smith,  AR  72904-6199 
Phone:  (501)  782-4991 
Amount  Awarded:  $77,858 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Conway 
335  S.  Mitchell 
Conway,  AR  72032 
Phone:(501)327-0156 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Camden 
Box  39 

Camden,  AR  71701-0039 
Phone:(501)836-3232 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Crossett 
Box  488 
Crossett.  AR  71635-0488 


Phone:(501)364-5095 

Amount  Awarded:  $124,934 

Funded  Applicant:  Housing  Authority  of  the 

City  of  Little  Rock 
1000  Wolfe  St. 
Little  Rock.  AR  72202 
Phone:  (501)  340-4821 
Amount  Awarded:  $125,000 

Funded  Applicant:  Navajo  Indian 

Reservation 
P.O.  Box  4980 
Window  Rock,  AZ  86515 
Phone:  (602)  871-2600 
Amount  Awarded:  $125,000 
Funded  Applicant:  White  Mountain  Apache 

Reservation 
P.O.  Box  1270 
Whiteriver,  AZ  85941 
Phone:  (602)  338-4346 
Amount  Awarded:  $125,000 
Funded  Applicant:  Fort  McDowell  Mohave 

Apache  Indian  Reservation 
P.O.  Box  18337 

Fountain  Hills,  AZ  85269-8337 
Phone:  (602)  837-6052 
Amount  Awarded:  $125,000 
Funded  Applicant:  Gila  River  Indian 

Reservation 
P.O.  Box  528 
Sacaton,  AZ  d5247 
Phone:  (602)  562-3904 
Amount  Awarded:  $100,000 
Funded  Applicant:  Flagstaff  Housing 

Authority 
P.O.  Box  2098 
Flagstaff.  AZ  86004-2098 
Phone:  (602)  526-0002 
Amount  Awarded:  $50,935 
Funded  Applicant:  Nogales  Housing 

Authority 
P.O.  Box  777 
Nogales,  AZ  85628-0777 
Phone:  (602)  28T-4183 
Amount  Awarded:  $125,000 
Funded  Applicant:  Phoenix  Housing 

Department 
830  E.  Jefferson  St. 
Phoenix,  AZ  85034-2298 
Phone:  (602)  262-7674 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

County  of  San  Joaquin 
P.O.  Box  447 
Stockton,  CA  95201 
Phone:  (209)  466-1487 
Amount  Awarded:  $100,000 
Funded  Applicant:  Owens  Valley  At  Big  Pine 

Housing  Authority 
825  S.  Main  St. 
Big  Pine,  CA  93513 
Phone:  (619)  938-2485 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Oxnard 
1470  Colon  ia  Road 
Oxnard.  CA  93030-3714 
Phone:  (805)  385-7577 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Los  Angeles 
2600  Wilshire  Blvd 
Los  Angeles.  CA  90057 
Phone:  (213)  252-2500 
Amount  Awarded:  $125,000 


Funded  Applicant:  San  Diego  Housing 

Commission 
1625  Newton  Ave. 
San  Diego.  CA  92113 
Phone;  (619)  525-3716 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Santa  Barbara 
808  Laguna  St. 

Santa  Barbard,  CA  93101-1590 
Phone:  (805)  965-1071 
Amount  Awarded:  SI  25.000 
Funded  Applicant:  Housing  Authority  of  the 

County  of  Kem 
525  Roberts  Lane 
Bakersfield.  CA  93308-4799 
Phone:(805)393-2150 
Amount  Awarded:  S12B.000 

Funded  Applicant:  Housing  Authority  of  the 

City  of  Paso  Robles 
P.O.  Box  817 

Paso  Robles.  CA  93446-1047 
Phone:(805)238-4015 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

County  of  Santa 
815  West  Ocean  Ave. 
Lompoc,  CA  93436 
Phone:  (805)  736-3423 
Amount  Awarded:  $50,688 
Funded  Applicant:  Housing  Authority  of  the 

County  of  Santa  Cruz 
2160  41st  Avenue 
Capitola,  CA  95010-2060 
Phone:  (408)  454-2920 
Amount  Awarded:  $125,000 
Funded  Applicant:  Sacramento  County 

Housing  &  Redevelopment 
P.O.  Box  1834 

Sacramento.  CA  95812-1834 
Phone:  (916)  444-9210 
Amount  Awarded:  $86,004 
Funded  Applicant:  Oakland  Housing 

Authority 
1619  Harrison 
Oakland,  CA  94612 
Phone:(510)874-1500 
Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of  the 

County  of  Marin 
P.O.  Box  4282 
San  Rafael.  CA  94913-4282 
Phone:(415)491-2533 
Amount  Awarded:  $124,396 
Funded  Applicant:  Housing  Authority  of  the 

County  of  Contra 
P.O.  Box  2759 
Martinez.  CA  94553 
Phone:  (510)  372-0791 
Amount  Awarded:  $125,000 
Funded  Applicant:  Community  Development 

Commission.  County  of  L. 
2  Coral  Circle 
Monterey  Park.  CA  91755 
Phone:(213)890-7001 
Amount  Awarded:  $124,325 
Funded  Applicant:  Hoopa  Valley  Indian 

Reservation 
P.O.  Box  1285 
Hoopa.  CA  95546 
Phone:(916)625-4211 
Amount  Awarded:  $124,925 
Funded  Applicant:  Indian  Housing  of  Central 

California 
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5108  E.  Clinton  Way 

Fresno,  CA  93727 

Phone:  (209)  855-2326 

Amount  Awarded;  S69.t80 

Funded  Applicant:  Area  Housing  Authority 

of  Ventura  County 
99  S.  Glenn  Drive 
Camarillo,  CA  93010 
Phone:  (805)  482-2791 
Amount  Awarded:  S35.735 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Richmond 
330-24th  Street 
Richmond.  CA  94804 
Phone:  (510)  237-3271 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  and  County  of 
Box  4305.  Santa  Fe  Sta 
EJenver,  CO  80204 
Phone:  (303)  534-0821 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Boulder 
3120  Broadway  Ave. 
Boulder.  CO  80304 
Phone:(303)441-3150 
Amount  Awarded:  $124,567 
Funded  Applicant:  Southern  Ute  Indian 

Housing  Authority 
P.O.  Box  447 
Ignacio.  CO  81137 
Phone:  (303)  563-4575 
Amount  Awarded:  $103,075 
Funded  Applicant:  Housing  Authority  of  the 

City  of  New  Britain 
34  Marimac  Rd. 
New  Britain,  CT  06053-2699 
Phone:  (203)  225-3534 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Middletown 
40  Broad  St. 

Middletown.  CT  06457-3249 
Phone:  (203)  346-8671 
Amount  Awarded:  SI 25.000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Bristol 
P.O.  Box  918 
Bristol.  CT  06011-0918 
Phone:  (203)  582-6313 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

aty  of  Hartford 
475  Flatbush  Ave. 
Hartford,  CT  06106-3728 
Phone:  (203)  275-8400 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  New  Haven 
P.O.  Box  1912 
New  Haven,  CT  06509 
Phone:  (203)  946-2800 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

Qty  of  Norwalk 
P.O.  Box  508 
Norwalk.  CT  06854-0508 
Phone:  (203)  838-8471 
Amount  Awarded:  S125.000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  New  London 
P.O.  Box  119 
New  London.  CT  06320-01 19 ' 


Phone:  (203)  443-2851 

Amount  Awarded:  $125,000 

Funded  Applicant:  D.C.  Department  of  Public 

and  Assisted  Housing 
1133  N.Capitol  St. 
Washington,  DC  20002-7599 
Phone:(202)535-1500 
Amount  Awarded:  $125,000 
Funded  Applicant:  Delaware  State  Housing 

Authority 
18  The  Green 
Dover.  DE  19903 
Phone:  (302)  739-4263 
Amount  Awarded:  $125,000 
Funded  Applicant:  Wilmington  Housing 

Authority 
400  N.  Walnut  Street 
Wilmington.  DE  19801 
Phone:  (302)  429-6736 
Amount  Awarded:  $125,000 
Funded  Applicant:  Ft.  Walton  Beach  Housing 

Authority 
27  Robin  wood  Dr.  SW 
Fort  Walton  Beach.  FL  32548-5394 
Phone:  (904)  244-7645 
Amount  Awarded:  $124,802 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Lakeland 
430  S.  Hartsell  Ave. 
Lakeland.  FL  33802-1009 
Phone:(813)687-2911 
Amount  Awarded:  $54,971 
Funded  Applicant:  Seminole  Tribe  of  Florida 
3101  N.  63i^  Avenue 
Hollywood.  FL  33024 
Phone:  (305)  983-6727 
Amount  Awarded:  SI 24.985 
Funded  Applicant:  Gainesville  Housing 

Authority 
P.O.  Box  1468 
Gainesville.  FL  32602 
Phone:  (904)  371-3180 
Amount  AwarcTed:  S125.000    . 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Ft.  Pierce 
707  N.  7th  St. 
Ft.  Pierce.  FL  34950 
Phohe:  (407)  461-7281 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Eustis 
1000  Wall  Street 
Eustis.  FL  32726 
Phone:  (904)  357-7969 
Amount  Awarded:  $97,036 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Orlando 
300  Reeves  Court 
Orlando.  FL  32801-3199 
Phone:(407)896-1191 
Amount  Awarded:  $125,000 
Funded  Applicant:  Jacksonville  Housing 

Authority 
1300  Broad  Street 
Jacksonville.  FL  32202-3901 
Phone:  (904)  630-6313 
Amount  Awarded:  $125,000 
Funded  Applicant:  Tampa  Housing 

Authority 
1514  Union  Street 
Tampa.  FL  33607 
Phone:(813)253-0551 
Amount  Awarded:  SI  25.000 
Funded  Applicant:  Ocala  Housing  Authority 


1415  NE  32nd  Terr 

Ocala.  FL  34470 

Phone:  (904)  732-4026 

Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of  the 

City  of  Deerfield 
425  NW  1st  Terrace 
Deerfield  Beach.  FL  33441-1965 
Phone:  (305)  428-0678 
Amount  Awarded:  $30,080 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Stuart 
611  S.E.  Church  St. 
Stuart.  FL  34994 
Phone:  (407)  287-0496 
Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of  the 
City  of  Key  West 

1400  Kennedy  Drive 
Key  West,  FL  33040-2476 
Phone:  (305)  296-5621 
Amount  Awarded:  $125,000 

Funded  Applicant:  Alachua  County  Housing 

Authority 
636  N.E.  First  St. 
Gainesville,  FL  32601 
Phone:  (904)  372-2549 
Amount  Awarded:  $107,551 
Funded  Applicant:  West  Palm  Beach 

Housing  Authority 
3801  Georgia  Avenue 
West  Palm  Beach,  FL  33405-0247 
Phone:  (407)  835-7025 
Amount  Awarded:  $124,195 

Funded  Applicant:  Dade  County  HUD 

1401  NW  7th  Street 
Miami.  FL  33125 
Phone:  (305)  644-5277 
Amount  Awarded:  $125,000 

'i'unded  Applicant:  Area  Housing 

Commission 
P.O.  Box  18370 
Pensacola.  FL  32523-8370 
Phone:  (904)  438-8561 
Amount  Awarded:  $125,000 
Funded  Applicant:  Ormond  Beach  Housing 

Authority 
100  New  Britain  Ave. 
Ormond  Beach.  FL  32174 
Phone:  (904)  677-2069 
Amount  Awarded:  $65,210 
Funded  Applicant:  DeLand  Housing 

Authority 
300  Sunflower  Circle 
DeLand.  FL  32724-5556 
Phone:  (904)  736-1696 
Amount  Awarded:  $47,261 
Funded  Applicant:  Housing  Authority  of  the 

City  of  St.  Petersburg 
P.O.  12849 

St.  Petersburg.  FL  33705 
Phone:(813)821-2211 
Amount  Awarded:  SI 25.000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Ft.  Myers 
4224  Michigan  Avenue 
Ft.  Myers,  FL  33916 
Phone:  (813)  334-:4701 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Savannah 
P.O.  Box  1179 
Savannah.  GA  31402-1179 
Phone:  (912)  235-5800 
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Amount  Awarded:  $124,961 

Funded  Applicant:  Housing  Authority  of  thp 

City  of  Ti  (ton 
P.O.  Box  12 

Tifton.GA  31794-0012 
Phone:(912)382-5434 
Amount  Awarded:  $123,597 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Atlanta 
739  W.  Peachtree.  NE 
Atlanta,  GA  30365 
Phone:  (404)  892-4700 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  CarroUton 
P.O.  Box  627 

CarroUton,  GA  30117-0627 
Phone:  (404)  834-2046 
Amount  Awarded:  SI 25,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Macon 
P.O.  Box  4928 
Macon.  GA  31208-4928 
Phone:(912)752-5070 
Amount  Awarded:  $125,000 
Funded  Applicant:  Guam  Housing  and  Urban 

Renewal  Authority 
P.O.  Box  CS 
Agana,  GU  96910 
Phone:(671)477-9851 
Amount  Awarded:  $125,000 
Funded  Applicant:  Nez  Perce  Tribe  Indian 

Housing  Authority 
P.O.  Box  188 
Lapwai.  ID  83540 
Phone:  (208)  843-2229 
Amount  Awarded:  $125,000 
Funded  Applicant:  Randolph  County 

Housing  Authority 
214  Opdyke  Street 
Chester.  IL  62233 
Phone:  (618)  826-4314 
Amount  Awarded:  $57,580 
Funded  Applicant:  Housing  Authority  East 

St.  Louis 
700  N  20th  St 
East  St.  Louis.  IL  62205 
Phone:  (618)  271-0498 
Amount  Awarded:  $95,000 
Funded  Applicant:  SpringHeld.Housing 

Authority 
200  N  11th  St 
Springfield.  IL  62703-1004 
Phone:(217)753-5757 
Amount  Awarded:  $120,500 
Funded  Applicant:  Housing  Authority  City 

Danville 
P.O.  Box  312 
Danville,  IL  61834-0312 
Phone:  (217)  443-0621 
Amount  Awarded:  $125,000 
Funded  Applicant:  Decatur  Housing 

Authority 
1808  E  Locust  Street 
Decatur.  IL  62521-1409 
Phone:(217)423-7711 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  City 

Bloomington 
104  E  Wood 

Bloomington.  IL  61701-6768 
Phone:  (309)  829-3360 
Amount  Awarded:  $125,000 


Funded  Applicant:  Lake  County  Housing 

Authority 
33928  N  Rt  45 
Grayslake.  IL  60030 
Phone:(708)223-1170 
Amount  Awarded:  $18,985 
Funded  Applicant:  Elgin  Housing  Authority 
120  S  State  Street 
Elgin.  IL  60123 
Phone:  (708)  742-3853 
Amount  Awarded:  $47,244 
Funded  Applicant:  Evansville  Housing 

Authority 
P.O.  Box  3605 
Evansville.  IN  47713 
Phone:(812)428-8500 
Amount  Awarded:  $93,574 
Funded  Applicant:  South  Bend  Housing 

Authority 
P.O.  Box  1 1057 
South  Bend,  IN  46634-0057 
Phone:  (219)  235-9346 
Amount  Awarded:  $107,528 
Funded  Applicant:  Hammond  Housii^ 

Authority 
7329  Columbia  Circle 
Hammond,  IN  46324-2819 
Phone:(219)853-6331. 
Amount  Awarded:  $58,840 

Funded  Applicant:  Fort  Wayne  Housing 

Authority 
P.O.  Box  13489 
Fort  Wayne,  IN  46803-3489 
Phone:  (219)  428-7800 
Amount  Awarded:  $125,000 

Funded  Applicant:  Prairie  Band  Potawatomi 

Indian  Housing 
Rt.  2,  Box  49A  23 
Mayetta.  KS  66509 
Phone:(913)966-2756 
Amount  Awarded:  $125,000 
Funded  Applicant:  Atchison  Housing 

Authority 
7th  &  Mall  Street 
Atchison.  KS  66002-2882 
Phone:(913)367-3323 
Amount  Awarded:  $88,514 
Funded  Applicant:  Housing  Authority  of 

Covington 
P.O.  Box  15279 
Covington,  KY  41015-0279 
Phone:(606)491-5311 
Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of 

Bowling  Green 
P.O.  Box  116 

Bowling  Green,  KY  42101 
Phone:  (502)  843-6074 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of 

Frankfort 
590  Walter  Todd  Dr. 
Frankfort.  KY  40601 
Phone:  (502)  223-2148 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of 

Hopkinsville 
P.O.  Box  437 
Hopkinsville.  KY  42240 
Phone:  (502)  887-4275 
Amount  Awarded:  $98,953 
Funded  Applicant:  Housing  Authority  of 

Louisville 
420  South  Eighth  St. 


Louisville,  KY  40203 
Phone:  (502)  574-3420 
Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of 

Fulton 
200  N.  Highland  Dr. 
Fulton,  KY  42041 
Phone:(502)472-1115 
Amount  Awarded:  $36,594 
Funded  Applicant:  Housing  Authority  of  East 

Baton  Rouge  Parish 
4546  North  Street 
Baton  Rouge,  LA  70806-3422 
Phone:(504)923-8150 
Amount  Awarded:  $123,051 
Funded  Applicant:  Brookline  Housing 

Authority 
90  Longwoiod  Ave. 
Brookline.  MA  02146 
Phone:  (617)  277-2022 
Amount  Awarded:  $41,600 
Funded  Applicant:  New  Bedford  Housing 

Authority 
P.O.  Box  A-2081 
New  Bedford.  MA  02741-2081 
Phone:  (508)  997-4800 
Amount  Awarded:  $51,555 
Funded  Applicant:  Gloucester  Housing 

Authority 
P.O.  Box  1599 

Gloucester.  MA  01931-1599 
Phone:(508)283-1234 
Amount  Awarded:  $38,520 

Funded  Applicant:  Maiden  Housing 

Authority 
P.O.  Box  365 
Maiden.  MA  02148-0365 
Phone:(617)322-9460 
Amount  Awarded:  $79,108 
Funded  Applicant:  Worcester  Housing 

Authority 
40  Belmont  Street 
Worcester,  MA  01605 
Phone:  (508)  796-4500 
Amount  Awarded:  $49,802 
Funded  Applicant:  Lynn  Housing  Authority 
174  South  Common  St. 
Lynn.  MA  01905-2513 
Phone:  (617)  592-1966 
Amount  Awarded:  $125,000 
Funded  Applicant:  Wobum  Housing 

Authority 
59' Campbell  Street 
Wobum,  MA  01801 
Phone:(617)935-0818 
Amount  Awarded:  $48,000 
Funded  Applicant:  Chelsea  Housing 

Authority 
54  Locke  Street 
Chelsea.  MA  02150-2209 
Phone:  (617)  884-5617 
Amount  Awarded:  $125,000 
Funded  Applicant:  Somerville  Housing 

Authority 
30  Memorial  Rd. 
Somerville.  MA  02145 
Phone:(617)625-1152 
Amount  Awarded:  $87,016 
Funded  Applicant:  Cambridge  Housing 

Authority 
270  Green  Street 
Cambridge.  MA  02139-3360 
Phone:(617)864-3020 
Amount  Awarded:  $125,000 
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Funded  Applicant:  Boston  Housing 

Authority 
52  Chauncey  St. 
Boston.  MA  02111-2302 
Phone:(617)451-1250 
Amount  Awarded:  S125,0O0 
Funded  Applicant:  Lowell  Housing 

Authority 
P.O.  Box  60 

Lowell,  MA  01853-0060 
Phone:  (508)  937-3500 
Amount  Awarded:  $125,000 
Funded  Applicant:  Holyoke  Housing 

Authority 
475  Maple  Street 
Holyoke.  MA  01040-3775 
Phone:  (413)  534-2220 
Amount  Awarded:  $125,000 
Funded  Applicant:  Calvert  County  Housing 

Authority 
P.O.  Box  2509 
Prince  Frederick.  MD  20678 
Phone:  (410)  535-5010 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of 

Frederick 
209  Madison  Street 
Frederick,  MD  21701 
Phone:(301)662-8173 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Opportunity 

Commission.  Montgomery 
10400  Detrick  Avenue 
Kensington,  MD  20895 
Phone:  (301)  933-9750 
Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  Of 

Baltimore  City 
417  East  Fayette  Street 
Baltimore,  MD  21202 
Phone:  (410)  396-3232 
Amount  Awarded:  $117,500 
Funded  Applicant:  Pleasant  Point 

Passamaquoddy  Reservation 
P.O.  Box  339 
Perry.  ME  04667 
Phone;  (207)  853-6021 
Amount  Awarded:  $125,000 
Funded  Applicant:  Indian  Township 

Passamaquoddy  Reservation 
P.O.  Box  99 
Princeton,  ME  04668 
Phone:  (207)  796-8004 
Amount  Awarded:  $124,999 
Funded  Applicant:  Flint  Housing 

Commission 
3820  Richfield  Road 
Flint,  Ml  48506-2616 
Phone:  (810)  736-3050 
Amount  Awarded:  $124,980 
Funded  Applicant:  Muskegon  Heights 

Housing  Commission 
615  East  Hovey  Ave 
Muskegon  Heights,  Ml  49444 
Phone:  (616)  733-2033 
Amount  Awarded:  $29,000 
Funded  Applicant:  Marquette  Housing 

Commission 
316  Pine  Street 
Marquette.  Ml  49855 
Phone:  (906)  226-7559 
Amount  Awarded:  $50,985 
Funded  Applicant:  Ann  Arbor  Housing 

Commission 


727  Miller  Avenue 

Ann  Arlwr,  Ml  48103 

Phone:(313)994-2828 

Amount  Awarded:  $66,550 

Funded  Applicant:  Ypsilanti  Housing 

Commission 
601  Armstrong  Drive 
Ypsilanti,  Ml  48197-5224 
Phone:  (313)  482-4300 
Amount  Awarded:  $125,000 
Funded  Applicant:  Bay  Mills  Housing 

Authority 
Route  1.  Box  313 
Brimley.  Ml  49715 
Phone:  (906)  248-5524 
Amount  Awarded:  $121,800 
Funded  Applicant:  Saginaw  Chippewa 

Housing  Authority 
2451  Nish-Na-Be-Anong  Rd. 
Mt.  Pleasant,  Ml  48858 
Phone:  (517)  773-4000 
Amount  Awarded:  $18,831 
Funded  Applicant:  Sault  Ste.  Marie  Tribal 

Housing  Authority 
2218  Shunk  Road 
Sault  Ste.  Marie.  Ml  49783 
Phone:  (906)  635-^975 
Amount  Awarded:  $125,000 
Funded  Applicant:  Fond  du  Lac  Lake 

Superior  Band  of  Chippewa 
932  Trettle  Lane 
Cloquet,  MN  55720 
Phone:  (218)  879-0351 
Amount  Awarded:  $125,000 
Funded  Applicant:  Mille  La^s  Reservation 

Housing  Authority 
HCR  67.  Box  194 
Onamia,  MN  56359 
Phone:(612)532-3497 
Amount  Awarded:  $125,000 
Funded  Applicant:  Leech  Lake  Reservation 

Housing  Authority 
Route  3.  Box  100 
Cass  Lake,  MN  56633 
Phone:  (218)  335-8280 
Amount  Awarded:  $125,000 
Funded  Applicant:  Public  Housing  Agency  of 

the  City  of  Saint  Paul 
480  Cedar  Street 
St.  Paul,  MN  55101-2240 
Phone:  (612)  29ft-5664 
Amount  Awarded:  $125,000 
Funded  Applicant:  Red  Lake  Reservation 

Housing  ,^uthority 
P.O.  Box  219  Highway  1  E. 
Red  Lake,  MN  56671 
Phone:  (218)  679-3368 
Amount  Awarded:  $99,200 
Funded  Applicant:  White  Earth  Reservation 

Housing  Authority 
P.O.  Box  418 
White  Earth,  MN  56591 
Phone:  (218)  983-3285 
Amount  Awarded:  $125,000 
Funded  Applicant:  Grand  Portage  Indian 

Housing  Authority 
P.O.  Box  428,  Hwy  61 
Grand  Portage,  MN  55605 
Phone:  (218)  475-2653 
Amount  Awarded:  $87,333 
Funded  Applicant:  Kansas  City  Housing 

Authority 
299  Paseo 
Kansas  City,  MO  6410&-2608 


Phone:  (816)  842-2440 

Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of  the 

City  of  Columbia 
301  N.  Providence  Rd 
Columbia,  MO  65203-4091 
Phone:(314)874-5181 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the  . 

City  of  Lumberton 
P.O.  Box  192 
Lumberton,  MS  39455 
Phone:  (601)  796-8628 
Amount  Awarded:  $69,243 
Funded  Applicant:  Mississippi  Band  of 

Choctaw  Indians 
P.O.  Box  6010  Choctaw  Bra 
Philadelphia,  MS  39350 
Phone:(601)656-6617 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

Town  of  Richton 
P.O.  Box  1236 
Richton,  MS  39476-1236 
Phone:  (601)  788-6231 
Amount  Awarded:  $42,576 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Meridian 
P.O.  Box  870 

Meridian,  MS  39302-0870 
Phone:  (601)  693-4285 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Tupelo 
P.O.  Box  3 

Tupelo.  MS  38802-0003 
Phone:(601)842-5122 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Laurel 
P.O.  Box  2910 
Laurel,  MS  39442 
Phone:  (601)  425-4651 
Amount  Awarded:  $125,000 
Funded  Applicant:  Mississippi  Regional 

Housing  Authority  No. 
P.O.  Box  2347 
Gulfport,  MS  39505-2347 
Phone:(601)863-6272 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Jackson 
P.O.  Box  11327 
Jackson,  MS  39283-1327 
Phone:  (601)  362-0885 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Vicksburg 
P.O.  Box  865 

Vicksburg,  MS  39181-0865 
Phone:(601)638-1661 
Amount  Awarded:  $78,974 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Columbus 
P.O.  Box  648 

Columbus,  MS  39703-0648 
Phone:  (601)  328-2711 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Corinth 
P.O.  Box  1003 
Corinth,  MS  38834-1003 
Phone:  (601)  287-1488 
Amount  Awarded:  $112,750 
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Funded  Applicant:  Housing  Authority  of  the 

City  of  Yazoo  City 
P.O.  Box  128 

Yazoo  City,  MS  391 94-01 28 
Phone:(601)746-2226 
Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of  the 

CityofStarkville 
P.O.  Box  795 
Starkville,  MS  39759 
Phone:  (601)  323-5536 
Amount  Awarded:  $44,100 
Funded  Applicant:  Fort  Belknap  Indian 

Housing  Authority 
Box  61 

Harlem,  MT  59526 
Phone:  (406)  353-2601 
Amount  Awarded:  $97,000 

Funded  Applicant:  Housing  Authority  of 

Billings 
2415-lst  Ave.,  North 
Billings,  MT  59101 
Phone:  (406)  245-«391 
Amount  Awarded:  $103,210 
Funded  Applicant:  Chippewa  Cree  Indian 

Housing  Authority 
P.O.  Box  615 
Box  Elder,  MT  59521 
Phone:  (406)  395-4370 
Amount  Awarded:  $125,000 
Funded  Applicant:  Northern  Cheyenne 

Indian  Housing  Authority 
P.O.  Box  327 
Lame  Deer,  MT  59043 
Phone:  (406)  477-8271 
Amount  Awarded:  $125,000 
Funded  Applicant:  Crow  Tribal  Indian 

Housing  Authority 
P.O.  Box  99 

Crow  Agency,  MT  59022 
Phone:  (406)  638-2665 
Amount  Awarded:  $125,000 
Funded  Applicant:  Blackfeet  Indian  Housing 

Authority 
P.O.  Box  790 
Browning,  MT  59417 
Phone:  (406)  883-5031 
Amount  Awarded;  $124,981 
Funded  Applicant:  Salish-Kootenai  Indian 

Housing  Authority 
P.O.  Box  38 
Pablo,  MT  59855 
Phone:  (406)  675-4491 
Amount  Awarded:  $97,600 

Funded  Applicant:  Housing  Authority  of 

Butte 
Curtis  &  Arizona  St. 
Butte,  MT  59701 
Phone:  (406)  782-6461 
Amount  Awarded:  $119,986 
Funded  Applicant:  Helena  Housing 

Authority 
812  Abbey 
Helena,  MT  59601 
Phone:  (406)  442-7970 
Amount  Awarded:  $124,963 
Funded  Applicant:  Housing  Authority  of  the 

City  of  High  Point 
P.O.  Box  1779 
High  Point,  NC  27261 
Phone:  (910)  887-2661 
Amount  Awarded:  $125,000 
Funded  Applicant:  Statesville  Housing 

Authority 


433  S.  Meeting  St. 
Statesville.  NC  28677 
Phone:(704)872-9811 
Amount  Awarded:  $125,000 

Funded  Applicant:  Qualla  Housing  Authority 

P.O.  Box  1749 

Cherokee,  NC  28719-1749 

Phone:  (704)  497-9161 

Amount  Awarded:  $125,000 

Funded  Applicant:  City  of  Hickory  Public 

Housing  Authority 
P.O.  Box  2927 
Hickory,  NC  28603 
Phone:  (704)  328-5373 
Amount  Awarded:  $33,480 

Funded  Applicant:  Hendersonville  Housing 

Authority 
P.O.  Box  1106 
Hendersonville,  NC  28793 
Phone:  (704)  891-4725 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Greensboro 
P.O.  Box  21287 
Greensboro,  NC  27420 
Phone:  (910)  275-8501 
Amount  Awarded:  $125,000 
Funded  Applicant:  Lexington  Housing 

Authority 
P.O.  Box  1085 
Lexington,  NC  27293 
Phone:  (704)  249-8936 
Amount  Awarded:  $121,180 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Charlotte 
P.O.  Box  36795 
Charlotte.  NC  28236 
Phone:  (704)  336-5221 
Amount  Awarded:  $125,000 
Funded  Applicant:  Pembroke  Housing 

Authority 
P.O.  Drawer  910 
Pembroke,  NC  28372 
Phone:(910)521-9711 
Amount  Awarded:  $1 1 5,998' 

Funded  Applicant:  Thomasville  Housing 

Authority 
201  James  Ave. 
Thomasville,  NC  27360-2426 
Phone:(910)475-6137 
Amount  Awarded:  $101,120 
Funded  Applicant:  Troy  Housing  Authority 
201  Stanley  St. 
Troy,  NC  27371 
Phone:  (910)  576-0611 
Amount  Awarded:  $111,220 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Winston-Salem 
901  Cleveland  Ave. 
Winston-Salem,  NC  27101 
Phone:  (910)  727-8500 
Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of  the 

City  of  Greenville 
P.O.  Box  1426 
Greenville.  NC  27835-1426 
Phone:  (919)  830-4000 
Amount  Awarded:  $125,000 
Funded  Applicant:  Turtle  Mountain  Indian 

Housing  Authority 
P.O.  Box  620 
Belcourt,  ND  58316 
Phone:  (701)  477-5673 
Amount  Awarded:  $125,000 


Funded  Applicant:  Standing  Rock  Indian 

Housing  Authority 
P.O.  Box  484 
Fort  Yates,  ND  58538 
Phone:(701)854-3891 
Amount  Awarded:  $125,000 

Funded  Applicant:  Fwt  Totten  Indian 

Housing  Authority 
P.O.  Box  187 
Fort  Totten.  ND  58335 
Phone:(701)766-4131 
Amount  Awarded:  $124,993 

Funded  Applicant:  Scotts  Bluff  County 

Housing  Authority 
89  A  Wood  ley  Park  Rd. 
Gering.  NE  69341-1633 
Phone:  (308)  635-3815 
Amount  Awarded:  $125,000 

Funded  Applicant:  Omaha  Housing 

Authority 
540  South  27th  St. 
Omaha.  NE  68105-1521 
Phone:  (402)  444-6900 
Amount  Awarded:  $125,000 
Funded  Applicant:  Santee  Sioux  Indian 

Housing  Authority 
Route  2 

Niobrara,  NE  68760 
Phone:  (402)  857-2656 
Amount  Awarded:  $106,315 
Funded  Applicant:  Dover  Housing  Authority 
62  Whittier  Street 
Dover,  NH  03820-2994 
Phone:  (603)  742-5804 
Amount  Awarded:  $28,275 
Funded  Applicant:  Camden  Housing 

Authmity 
517  Market  Street 
Camden.  NJ  08102-1293 
Phone:  (609)  968-6100 
Amount  Awarded:  $125,000 
Funded  Applicant:  Asbury  Park  Housing 

Authority 
lOOO'/j  Third  Ave 
Asbury  Park.  NJ  07712-3847 
Phone:  (908)  774-2660 
Amount  Awarded^l  25.000 

Funded  Applicant:  Atlantic  City  Housing 

Authority 
P.O.  Box  1258 

Atlantic  City,  NJ  08404-7549 
Phone:(609)344-1107 
Amount  Awarded:  $124,974 
Funded  Applicant:  Millville  Housing 

Authority 
122  East  Main  St. 
Millville,  NJ  08332-0803 
Phone:  (609)  825-8860 
Amount  Awarded:  $30,000 
Funded  Applicant:  Jersey  City  Hoiising 

Authority 
400  U.S.  Highway  #1 
Jersey  City,  NJ  07306-6731 
Phone:(201)547-6750 
Amount  Awarded:  $1 16.883 
Funded  Applicant:  East  Orange  Housing 

Authority 
160  Haisted  St 
East  Orange,  NJ  07018-4228 
Phone:  (201)  678-0250 
Amount  Awarded:  $23,456 
Funded  Applicant:  Perth  Amboy  Housing 

Authority 
P.O.  Box  390 
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Perth  Amboy  NI  08862-0390 
Phone:(908)826-3110 
Amount  Awarded:  $120,498 
Funded  Applicant:  Passaic  Housing 

Authority 
333  Passaic  Street 
Passaic.  NJ  07055-5896 
Phone:(201)473-4900 
Amount  Awarded:  $124,408 
Funded  Applicant:  Paterson  Housing 

Authority 
160  Ward  Street 
Paterson,  N)  07505-1998 
Phone:  (201)  345-5080 
Amount  Awarded:  $125,000 
Funded  Applicant:  Orange  Housing 

Authority 
340  Thomas  Blvd. 
Orange.  NJ  07050-4121 
Phone:(201)675-1250 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

atyofTorC 
108  South  Cedar  St. 
Truth  or  Consequences,  NM  87901 
Phone:  (505)  894-2244 
Amount  Awarded:  $125,000 
Funded  Applicant:  Laguna  Pueblo  Indian 

Housing  Authority 
P.O.  Box  178 
Old  Laguna.  NM  87026 
Phone:  (505)  552-6654 
Amount  Awarded:  $50,720 
Funded  Applicant:  Housing  Authority  of  the 

County  of  Santa  Fe 
52  Camino  de  Jacobo 
Santa  Fe,  NM  87505-9203 
Phone:  (505)  471-3903 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Las  Vegas 
420  North  10th  St. 
Las  Vegas.  NV  89101 
Phone:  (702)  386-2730 
Amount  Awarded:  $125,000 
Funded  Applicant:  Fallon  Paiute  Shoshone 

Indian  Reservation 
2055  Agency  Road 
Fallon,  NV  89407 
Phone:(702)423-3321 
Amount  Awarded:  $50,977 
Funded  Applicant:  Walker  River  Indian 

Reservation 
P.O.  Box  238 
Schurz,  NV  89427 
Phone:  (702)  773-2334 
Amount  Awarded:  $124,957 
Funded  Applicant:  Syracuse  Municipal 

Housing  Authority 
516  Burt  Street 
Syracuse.  NY  13202-3999 
Phone:(315)475-6181 
Amount  Awarded:  $125,000 
Funded  Applicant:  Niagara  Falls  Housing 

Authority 
744  Tenth  Street 
Niagara  Falls.  NY  14301-1852 
Phone:  (716)  285-6961 
Amount  Awarded:  $124,990 
Funded  Applicant:  Municipal  Housing 

Authority  of  the  City  of  Utica 
509  Second  Street 
Utica,  NY  13501-2450 
Phone:(315)735-5246 
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Amount  Awarded:  $125,000 

Funded  Applicant:  Municipal  Housing 

Authority  of  Schenectady 
375  Broadway 

Schenectady,  NY  12305-2595 
Phone:  (518)  372-3346 
Amount  Awarded:  $125,000 
Funded  Applicant:  Kingston  Housing 

Authority 
202  Flatbush  Avenue 
Kingston,  NY  12401-2630 
Phone:  (914)  338-4856 
Amount  Awarded:  $28,684 
Funded  Applicant:  Municipal  Housing 

Authority  for  the  City  of  Yonkers 
P.O.  Box  35 

Yonkers,  NY  10710-0035 
Phone:  (914)  793-8400 
Amount  Awarded:  $125,000 
Funded  Applicant:  Albany  Housing 

Authority 
4  Lincoln  Square 
Albany,  NY  12202-1637 
Phone:(518)445-0711 
Amount  Awarded:  $125,000 

Funded  Applicant:  Buffalo  Municipal 

Housing  Authority 
300  Perry  Street 
Buffalo.  NY  14204-2299 
Phone:(716)855-6711 
Amount  Awarded:  $125,000 
Funded  Applicant:  Rochester  Housing 

Authority 
675  W.  Main  Street 
Rochester.  NY  14611-2744 
Phone:  (716)  328-6200 
Amount  Awarded:  $125,000 
Funded  Applicant:  Geneva  Housing 

Authority 
P.O.  Box  153 
Geneva.  NY  14456-2319 
Phone:  (315)  789-8010 
Amount  Awarded:  $125,000 
Funded  Applicant:  Akwesasne  Indian 

Housing  Authority 
P.O.  Box  540,  Route  37 
Hogansburg.  NY  13655 
Phone:  (518)  358-2272 
Amount  Awarded:  $122,600 
Funded  Applicant:  Youngstown 

Metropolitan  Housing  Authority 
131  Boardman  Street 
Youngstown,  OH  44503-1329 
Phone:  (216)  744-2161 
Amount  Awarded:  $41,900 

Funded  Applicant:  Dayton  Metropolitan 

Housing  Authority 
400  Wayne  Avenue 
Dayton.  OH  45410-1106 
Phone:  (513)  222-9907 
Amount  Awarded:  $125,000 
Funded  Applicant:  Cuyahoga  Metropolitan 

Housing  Authority 
1441  W.  25th  Street 
Cleveland,  OH  44113-3101 
Phone:  (216)  348-5000 
Amount  Awarded:  $125,000 
Funded  Applicant:  Akron  Metropolitan 

Housing  Authority 
180  West  Cedar  St. 
Akron,  OH  44307-2546 
Phone:  (216)  762-9631 
Amount  Awarded:  $98,490 


Funded  Applicant:  Lucas  Metropolitan 

Housing  Authority 
P.O.  Box  477 
Toledo,  OH  43697-0477 
Phone:  (419)  259-9400      * 
Amount  Awarded:  $125,000 
Funded  Applicant:  Lorain  Metropolitan 

Housing  Authority 
1600  Kansas  Avenue 
Lorain,  OH  44052-2602 
Phone:  (216)  288-1600 
Amount  Awarded:  $125,000 
Funded  Applicant:  Stark  Metropolitan 

Housing  Authority 
1800  W.  Tuscarawas 
Canton,  OH  44708-4997 
Phone:  (216)  454-8051 
Amount  Awarded:  $125,000 
Funded  Applicant:  Zanesville  Metropolitan 

Housing  Authority 
2746  Maple  Avenue 
Zanesville,  OH  43701 
Phone:  (614)  454-8566 
Amount  Awarded:  $125,000 
Funded  Applicant:  Portsmouth  Metropolitan 

Housing  Authority 
410  Court  Street 
Portsmouth.  OH  45662 
Phone:  (614)  354-4547 
Amount  Awarded:  $125,000 
Funded  Applicant:  Cambridge  Metropolitan 

Housing  Authority 
P.O.  Box  744 

Cambridge.  OH  43725-0744 
Phone:  (614)  439-6651 
Amount  Awarded:  $33,1 50 
Funded  Applicant:  Allen  Metropolitan 

Housing  Authority 
600  S.  Main  Street 
Lima,  OH  45804 
Phone:  (419)  228-6065 
Amount  Awarded:  $124,854 
Funded  Applicant:  Cincinnati  Metropolitan 

Housing  Authority 
16  W.  Central  Pkwy 
Cincinnati,  OH  45210-1991 
Phone:(513)421-8190 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Shawnee 
P.O.  Box  3427 
Shawnee,  OK  74802-3427 
Phone:  (405)  275-6330 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Tulsa 
P.O.  Box  6369 
Tulsa.  OK  74148-0369 
Phone:  (918)  582-0021 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Norman 
700  N.  Berry  Rd. 
Norman.  OK  73069-0000 
Phone:  (405)  329-0933 
Amount  Awarded:  $118,357 
Funded  Applicant:  Oklahoma  City  Housing 

Authority 
1700  NE  Fourth  St. 
Oklahoma  City,  OK  73117 
Phone:  (405)  239-7551 
Amount  Awarded:  $125,000 
Funded  Applicant:  Sac  &  Fox  Nation  of 

Oklahoma 


P.O.  Box  1252 

Shawnee,  OK  74802-1252 

Phone:  (405)  275-8200 

Amount  Awarded:  $125,000 

Funded  Applicant:  Absentee-Shawnee  Indian 

Housing  Authority 
P.O.  Box  425 
Shawnee.  OK  74801 
Phone:  (405)  273-1050 
Amount  Awarded:  $125,000 
Funded  Applicant:  Chickasaw  Nation  Indian 

Housing  Authority 
P.O.  Box  668 
Ada.  OK  74821-0668 
Phone:(405)436-1560 
Amount  Awarded:  $125,000 
Funded  Applicant:  Comanche  Housing 

Authority 
216  S.E.  "J"  Avenue 
Lawton,  OK  73502 
Phone:  (405)  357-4956 
Amount  Awarded:  $125,000 
Funded  Applicant:  Choctaw  Nation  Indian 

Housing  Authority 
P.O.  Drawer  G 
Hugo,  OK  74743 
Phone:  (405)  326-7521 
Amount  Awarded:  $125,000 

Funded  Applicant:  Kiowa  Housing  Authority 

P.O.  Box  847 

Anadarko,  OK  73005 

Phone:(405)247-2417 

Amount  Awarded:  $125,000 

Funded  Applicant:  Delaware  Housing 

Authority 
#6  Delaware  Acres,  POB  33 
Chelsea,  OK  74016 
Phone:  (918)  789-2525 
Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of 

Portland 
135  SW  Ash 
Portland.  OR  97204 
Phone:(503)228-2178 
Amount  Awarded:  $125,000 
Funded  Applicant:  HA  and  Community 

Services  Agency  of  Lane 
177  Day  Island  Rd 
Eugene.  OR  97401 
Phone:  (503)  687-3755 
Amount  Awarded:  $125,000 
Funded  Applicant:  Coquille  Indian  Housing 

Authority 
P.O.  Box  1435 
Coos  Bay,  OR  97420 
Phone:  (503)  756-0662 
Amount  Awarded:  $76,725 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Salem 
P.O.  Box  808 
Salem,  OR  97308-0808 
Phone:  (503)  588-6368 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

County  of  Clackamas 
13930  South  Gain  St 
Oregon  City,  OR  97045 
Phone:  (503)  655-8267 
Amount  Awarded:  $124,935 
Funded  Applicant:  Umatilla  Tribe  Indian 

Housing  Authority 
P.O.  Box  1658 
Pendleton,  OR  97801 
Phone:  (503)  276-7544 


Amount  Awarded:  $125,000 

Funded  Applicant:  Allentown  Housing 

Authority  « 

1339  Allen  Street 
Allentown,  PA  18102-2143 
Phone:  (610)  439-8678 
Amount  Awarded:  $125,000 
Funded  Applicant:  Reading  Housing 

Authority 
400  Hancock  Blvd. 
Reading,  PA  19611 
Phone:  (610)  775-4813 
Amount  Awarded:  $125,000 
Funded  Applicant:  Beaver  County  Housing 

Authority 
300  State  Avenue 
Beaver,  PA  15009-1798 
Phone:  (412)  775-1220 
Amount  Awarded:  $125,000 

Funded  Applicant:  Lycoming  County 

Housing  Authority 
400  Lycoming  Street 
Williamsport,  PA  17701-4976 
Phone:  (717)  323-3755 
Amount  Awarded:  $45,000 

Funded  Applicant:  Montgomery  County 

Housing  Authority 
1875  New  Hope  Street 
Norristown.  PA  19401-3146 
Phone:  (215)  275-5720 
Amount  Awarded:  $125,000 
Funded  Applicant:  Shamokin  Housing 

Authority 
1  E.  Independence  St 
Shamokin.  PA  17872-5861 
Phone:(717)644-0431 
Amount  Awarded:  $115,564 

Funded  Applicant:  Allegheny  County 

Housing  Authority 
341  Fourth  Avenue 
Pittsburgh.  PA  15222 
Phone:  (412)  355-2172' 
Amount  Awarded:  $65,231 
Funded  Applicant:  Pittsburgh  Housing 

Authority 
200  Ross  St. 

Pittsburgh,  PA  1321»-2068 
Phone:(412)456-5079 
Amount  Awarded:  $62,266 
Funded  Applicant:  Providence  Housing 

Authority 
100  Broad  Street 
Providence.  Rl  02903-4129 
Phone:  (401)  751-6400 
Amount  Awarded:  $97,710 
Funded  Applicant:  Housing  Authority  of 

Greenville 
P.O.  Box  10047 
Greenville,  SC  29605 
Phone:  (803)  467-4299 
Amount  Awarded:  $124,998 
Funded  Applicant:  Housing  Authority  of 

Beaufort 
P.O.  Box  1104 
Beaufort,  SC  29901-1104 
Phone:  (803)  525-7059 
Amount  Awarded:  $120,083 
Funded  Applicant:  Cheyenne  River  Indian 

Housing  Authority 
P.O.  Box  480 
Eagle  Butte,  SD  57625 
Phone:  (605)  964-4265 
Amount  Awarded:  $124,957 


Funded  Applicant:  Sisseton-Wahpeton 

Indian  Housing  Authority 
P.O.  Box  687 

Agency  Village,  SD  57262 
Phone:  (605)  698-3901 
Amount  Awarded:  $62,500 

Funded  Applicant:  Rosebud  Indian  Housing 

Authority 
P.O.  Box  69 
Rosebud,  SD  57570 
Phone:  (605)  747-2203 
Amount  Awarded:  $125,000 
Funded  Applicant:  Yankton  Sioux  Indian 

Housing  Authority 
P.O.  Box  426 
Wagner,  SD  57380 
Phone:  (605)  384-3171 
Amount  Awarded:  $101,900 
Funded  Applicant:  Lower  Brule  Indian 

Housing  Authority 
P.O.  Box  183 
Lower  Brule,  SD  57548 
Phone:  (605)  473-5522 
Amount  Awarded:  $125,000 
Funded  Applicant:  Elizabethton  Housing  and 

Development  Agency 
P.O.  Box  369 

Elizabethton.  TN  37644-0369 
Phone:  (615)  543-3571 
Amount  Awarded:  $125,000 
Funded  Applicant:  Metropolitan 

Development  &  Housing  Agency 
P.O.  Box  846 

Nashville,  TN  37202-0846 
Phone:  (615)  252-8410 
Amount  Awarded:  $125,000 
Funded  Applicant:  Weslaco  Housing 

Authority 
P.O.  Box  95 

Weslaco,  TX  78596-0095 
Phone:(210)969-1538 
Amount  Awarded:  $124,970 
Funded  Applicant:  Mission  Housing 

Authority 
906  E.  8th  Street 
Mission.  TX  78572 
Phone:  (210)  585-9747 
Amount  Awarded:  $125,000 
Funded  Applicant:  Smithville  Housing 

Authority 
100  Valley  View  Dr: 
Smithville.  TX  78957-0120 
Phone:(512)237-3245 
Amount  Awarded:  $80,500 
Funded  Applicant:  Housing  Authority  of 

Dallas 
3939  N.  Hampton  Rd. 
Dallas,  TX  75212-0000 
Phone:  (214)  951-8300 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of 

Odessa 
P.O.  Drawer  154 
Odessa,  TX  79760-0154 
Phone:(915)333-1088 
Amount  Awarded:  $59,641 
Funded  Applicant:  Housing  Authority  of 

Temple 
P.O.  Box  634 
Temple,  TX  76503-0634 
Phone:(817)773-2009 
Amount  Awarded:  $71,000 
Funded  Applicant:  Housing  Authority  of 

Abilene 
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P.O.  Box  60 

Abilene.  TX  79604-0060 

Phone:  (915)  676-6394 

Amount  Awarded:  $124,192 

Funded  Applicant:  Housing  Authority  of  the 

Gty  of  Orange 
P.O.  Box  3107 
Orange.  TX  77631-3107 
Phone:  (409)  883-5882 
Amount  Awarded:  $117,600 
Funded  Applicant:  Housing  Authority  of  El 

Paso 
P.O.  Box  9895 
El  Paso,  TX  79989-9895 
Phone:  (915)  532-5678 
Amount  Awarded:  $125,000 
Funded  Applicant:  Starr  County  Housing 

Authority 
P.O.  Box  50 

Rio  Grande  Qty.  TX  78582-0050 
Phone:  (210)  487-3216 
Amount  Awarded:  $49,309 
Funded  Applicant:  Housing  Authority  of 

McKinney 
1200  N.  Tennessee 
McKinney.  TX  75069-9977 
Phone:  (214)  542-5641 
Amount  Awarded:  $96,743 
Funded  Applicant:  Housing  Authority  of 

Lubbock 
P.O.  Box  2568 
Lubbock,  TX  79408-2568 
Phone:(806)762-1191 
Amount  Awarded:  $120,069 
Funded  Applicant:  Housing  Authority  of 

Waco 
P.O.  Box  978 
Waco,  TX  76703-0978 
Phone:(817)752-0324 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  Fort 

Worth 
P.O.  Box  430 

Fort  Worth,  TX  76101-0430 
Phone:(817)336-2419 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 
City  of  Houston 

P.O.  Box  2971 

Houston,  TX  77252-2971 

Phone:  (713)  260-0600 

Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of  the 
City  of  Galveston 

920  53rd  Street 

Galveston,  TX  77551-1099 

Phone:  (409)  744-3641 

Amount  Awarded:  $125,000 

Funded  Applicant:  Alamo  Housing  Authority 

P.O.  Box  445 

Alamo,  TX  78516-0445 

Phone:  (21C)  787-2352 

Amount  Awarded:  $70,624 

Funded  Applicant:  Beeville  Housing 
Authority 

P.O.  Box  427 

Seville,  TX  78104-0427 

Phone:(512)358-5865 

Amount  Awarded:  $58,530 

Funded  Applicant:  Edinburg  Housing 
Authority 

P.O.  Box  295 

Edinburg,  TX  78540-0295 

Phone:  (210)  383-5653 


Amount  Awarded:  $98,500 

Funded  Applicant:  San  Antonio  Housing 

Authority  « 
P.O.  Drawer  1300 
San  Antonio,  TX  78295-1300 
Phone:  (210)  220-3210 
Amount  Awarded:  $124,728 
Funded  Applicant:  Kingsville  Housing 

Authority 
P.O.  Box  847 
Kingsville,  TX  78363 
Phone:(512)592-3547 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

County  of  Salt  Lake 
3595  South  Main 
Salt  Lake  City,  UT  84115 
Phone:(801)284-4400 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

CityofOgden 
127-24th  Street 
Ogden,  UT  84401-1340 
Phone:  (801)  627-5851 
Amount  Awarded:  $125,000 
Funded  Applicant:  Hou^ng  Authority  of  Salt 
Lake  City 

1776  S.W.  Temple 

Salt  Lake  City.  UT  84115 

Phone:(801)487-2161 
Amount  Awarded:  $125,000 

Funded  Applicant:  Danville  Redevelopment 
&  Housing  Authority 

P.O.  Box  2669 

Danville,  VA  24541-0669 

Phone:(804)793-1222 

Amount  Awarded:  $104,905 

Funded  Applicant:  Portsmouth 
Redevelopment  &  Housing  Authority 

P.O.  Box  1098 

Portsmouth,  VA  23705-1098 

Phone:  (804)  399-5261 

Amount  Awarded:  $63,753 

Funded  Applicant:  Norfolk  Redevelopment  & 
Housing  Authority 

P.O.  Box  968 

Norfolk,  VA  23501-0968 

Phone:(804)623-1111 

Amount  Awarded:  $125,000 

Funded  Applicant:  Petersburg 
Redevelopment  &  Housing  Authority 

P.O.  Box  311 

Petersburg,  VA  23804-0311 

Phone:  (804)  748-4649 

Amount  Awarded:  $124,920 

Funded  Applicant:  Cumberland  Plateau 
Regional  Housing  Authority 

P.O.  Box  1328 

Ubanon.  VA  24266-1328 

Phone:  (703)  889-4910 

Amount  Awarded:  $125,000 

Funded  Applicant:  Alexandria 
Redevelopment  &  Housing  Authority 

600  North  Fairfax  St 

Alexandria,  VA  22314-2094 

Phone:(703)549-7115 

Amount  Awarded:  $124,000 

Funded  Applicant:  Newport  News 
Redevelopment  &  Housing  Authority 

P.O.  Box  77 

Newport  News,  VA  23607-0077 

Phone:  (804)  247-9701 

Amount  Awarded:  $125,000 


Funded  Applicant:  Housing  Authority  of  the 

City  of  Vancouver 
500  Omaha  Way 
Vancouver,  WA  98661 
Phone:  (206)  694-2501 
Amount  Awarded:  $125,000 
Funded  Applicant:  Makah  Tribe  Indian 

Housing  Authority 
P.O.  Box  888 
Neah  Bay,  WA  98357 
Phone:  (206)  645-2201 
Amount  Awarded:  $125,000 
Funded  Applicant:  Southern  Ihiget  Sound 

Indian  Housing  Authority 
SE  11  Squaxin  Drive 
Shelton,  WA  98584 
Phone:  (360)  426-4641 
Amount  Awarded:  $62,498 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Tacoma 
902  South  L  Street 
Tacoma.  WA  98404-^699 
Phone:(206)475-1170 
Amount  Awarded:  $125,000 
Funded  Applicant:  HA  of  the  City  of  Pasco 

and  Franklin  County 
820  North  1st  Avenue 
Pasco.  WA  99301-0687 
Phone:  (509)  547-3581 
Amount  Awarded:  $86,765 
Funded  Applicant:  Puyallup  Indian  Housing 

Authority 
2002  E.  28th  St. 
Tacoma,  WA  98404 
Phone:  (206)  272-2292 
Amount  Awarded:  $123,376 
Funded  Applicant:  Lummi  Indian  Housing 

Authority 
2616  Kwina  Road 
Bellingham,  WA  98226-8698 
Phone:  (360)  647-6295 
Amount  Awarded:  $125,000 
Funded  Applicant:  Quileute  Tribe  Indian 

Housing  Authority 
P.O.  Box  279 
La  Push,  WA  98350 
Phone:  (360)  374-6163 
Amount  Awarded:  $95,000 
Funded  Applicant:  Tulalip  Indian  Housing 

Authority 
31S7  Rueben  Sheldon  Dr. 
Marysville,  WA  98271 
Phone:  (360)  659-8427 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of 

Snohomish  County 
3425  Broadway 
Everett,  WA  98201-5023 
Phone:  (206)  743-4505 
Amount  Awarded:  $117,044 
Funded  Applicant:  Spokane  Indian  Housing 

Authority 
P.O.  195 

Wellpinit,  WA  9904O 
Phone:  (509)  258-4523 
Amount  Awarded:  $48,000 
Funded  Applicant:  Housing  Authority  of  the 

aty  of  Bremerton 
P.O.  Box  4460 
Bremerton.  W A  98312 
Phone:  (360)  479-3694 
Amount  Awarded:  $46,242 
Funded  Applicant:  Housing  Authority  of  the 
City  of  Seattle 


120  Sixth  Avenue  N 

Seattle.  WA  98109-5003 

Phone:(206)615-3545 

Amount  Awarded:  $125,000 

Funded  Applicant:  Yakima  Nation  Indian 

Housing  Authority 
P.OBoxl56 
61lSo.  Cama 
Wapato.  WA  98951 
Phone:(509)877-6171 
Amount  Awarded:  $125,000 
Funded  Applicant:  Colville  Tribe  Inc^ian 

Housing  Authority 
P.O.  Box  528 
Nespelem.  WA  99155 
Phone:  (509)  634-8869 
Amount  Awarded:  $125,000 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Milwaukee 
P.O.  Box  324 

Milwaukee.  Wl  53202-3669 
Phone:  (414)  286-5678 
Amount  Awarded:  $125,000 
Funded  Applicant:  Ho-Chunk  Housing 

Authority 
P.O.  Box  546 
Tomah.  WI  54660 
Phone:(608)374-1245 
Amount  Awarded:  $125,000 
Funded  Applicant:  Oneida  Housing 

Authority 
2913  Commissioner  Street 
Oneida.  WI  54155 
Phone:  (414)  869-2227 
Amount  Awarded:  $125,000 
Funded  Applicant:  Superior  Housing 

Authority 
1219  North  Eighth  St 
Superior.  Wl  54880-6699 
Phone:(715)394-6601 
Amount  Awarded:  $125,000 
Funded  Applicant:  Mohican  Housing 

Authority 
N8618  Oak  Street 
Bowler,  Wl  54416 
Phone:  (715)  793-4219 
Amount  Awarded:  $125,000 
Funded  Applicant:  Lac  Courte  Oreilles 

Housing  Authority 
Route  2,  Hayward  2720 
Ha>-ward,  Wl  54843 
Phone:(715)634-2147 
Amount  Awarded:  $124,979 
Funded  Applicant:  Menominee  Tribal 

Housing  Authority 
P.O.  Box  459 
Keshena,  WI  54135-0459 
Phone:(715)799-3236 
Amount  Awarded:  $125,000 
Funded  Applicant:  Bad  River  Band  of  Lake 

Superior  Chippewa 
P.O.  Box  57 
Odanah, Wl  54861 
Phone:(715)682-2271 
Amount  Awarded:  $125,000 
Funded  Applicant:  Lac  du  Flambeau 

Chippewa  Housing  Authority 
P.O.  Box  187 

Lac  du  Flambeau,  Wl  54538-0187 
Phone:  (715)  588-3348 
Amount  Awarded:  $117,939 
Funded  Applicant:  Sokaogon  Chippewa 

Housing  Authority 
P.O.  Box  186 


Crandon,  WI  54520 

Phone:(715)478-2001 

Amount  Awarded:  $125,000 

Funded  Applicant:  Housing  Authority  of  the 

City  of  Charleston 
P.O.  Box  86 
Charleston,  WV  25321 
Phone:  (304)  348-6451 
Amount  Awarded:  $101,201 
Funded  Applicant:  Housing  Authority  of  the 

City  of  Huntington 
P.O.  Box  2183 

Huntington.  WV  25722-2183 
Phone:  (304)  526-4400 
Amount  Awarded:  $125,000 
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Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing; 
Announcement  of  Funding  Awards  for 
Lead-Based  Paint  (LBP)  Risk 
Assessments — Fiscal  Year  1995 

AGENCy.  Onice  of  the  Assistant 

Secretary  for  Public  and  bidian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY;  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Dievelopment 
Reform  Act  of  1989,  this  document 
noUnes  the  public  of  funding  awards  for 
Fiscal  Year  1995  under  the  Lead-Based 
Paint  Risk  Assessments.  This 
announcement  contains  the  names  and 
addresses  of  the  awardees  and  the 
amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Flood,  Director,  Office  of 
Capital  Improvement,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.  Room  4134, 
Washington.  D.C.  20410,  telephone 
(202)  708-1640  (this  is  not  a  toil-free 
number).  Hearing-  or  speech-impaired 
persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1992  (Pub.  L.  102-139,  approved 
October  28.  1991;  at  105  Stat.  744)  (1992 
Appropriations  Act)  set  aside  of 
$25,000,000  of  the  $2,800,975,000  of 
budget  authority  available  for 
modernization  of  existing  public 
housing  developments,  for  the  risk 
assessment  of  lead-based  paint. 
However,  amounts  actually  available 
from  the  appropriated  amount  were 


reduced  because  conversions  from 
Section  8  (U.S.  Housing  Act  of  1937)- 
fiinded  section  202  (Housing  Act  of 
1959)  direct  loan  projects  to  rental 
assistance-funded  section  202  grant 
projects  did  not  occur  at  the  rate 
anticipated  by  Congress  in  the  1992 
Appropriations  Act.  • 

In  a  Notice  of  Funding  Availability 
(NOFA)  published  in  the  Federal 
Register  on  March  30.  1995  (60  PR 
16560),  the  Department  announced  the 
availability  of  $8,052,535.  Of  this 
amount  $3,848,879  is  to  be  assigned  to  . 
the  housing  authorities  listed  in 
Appendix  A,  leaving  $4,203,655  to  be 
rescinded.  Applications  were  scored 
and  selected  for  funding  on  the  basis  of 
selection  criteria  contained  in  that 
NOFA. 

The  purpose  of  the  competition  was 
to  assist  Public  Housing  Agencies  and 
Indian  Housing  Authorities  in 
conducting  LBP  risk  assessments  and  in 
developing  recommendations  regarding 
in-place  management  (interim  controls). 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15, 1989).  the 
E)epartment  is  hereby  publishing  the 
names  and  addresses  of  the  housing 
authorities  which  received  funding;  and 
the  amount  of  funds  awarded  to  each. 
This  information  is  provided  in 
Appendix  A  to  this  document. 

Dated:  March  6,  1996. 

Michael  B.  lanis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Appendix  A.— Lead-Based  Paint 
Risk  Assessment  Awardees  FY 
1995 


Funding  recipient  (name  and 

Amount 

address) 

approved 

Philadelphia  Housing  Authority, 

2012  Chestnut  Street.  Ptiila- 

delphia.  PA.  19ig3  

52,356.200 

Pittsburgh  Housing  Authority, 

200  Ross  Street,  9th  Floof. 

Pittsburgh,  PA.  15219 

70,125 

Puerto  Rico  Public  Housing  Au- 

thority, 606  Avendia  Bartxjsa. 

8th  Floor.  Rio  Piedras.  PR. 

00936-3188  

1.320,880 

Saint  Paul  Public  Housing  Au- 

thority, Gilbert  Building,  413 

Wacouta  Street,  Room  350. 

Saint  Paul.  MN.  55101-1992 

101,674 
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Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing; 
Announcement  of  Funding  Awards  for 
the  Comprehensive  Improvement 
Assistance  Program — FY  1994 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Notice  of  Funding  Availability  (NOFA) 
for  the  Comprehensive  Improvement 
Assistance  Program  (CIAP)  for  Fiscal 
Year  1994.  The  announcement  contains 
the  names  and  addresses  of  the 
competition  awardees  and  the  amount 
of  the  awards. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Flood,  Director,  Office  of 


Capital  Improvements,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  4134, 
Washington,  DC  20410,  telephone  (202) 
708-1640.  (This  is  not  a  toll-free 
number). 

IHAs  may  contact  Dom  Nessi, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urton  Development,  451  Seventh  Street, 
SW,  Room  B-133,  Washington,  DC 
20410,  telephone  (202)  755-0032.  [This 
is  not  a  toll-free  number).  Hearing  or 
speech  impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
Comprehensive  Improvement 
Assistance  Program  is  authorized  by  sec. 
14,  United  States  Housing  Act  of  1937 
(42  U.S.C.  14371);  Sec.  7(d)  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)). 

The  objective  of  the  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  is  to  provide  funds  to  improve 
the  physical  condition  and  upgrade  the 
management  and  operation  of  existing 


Public  and  Indian  Housing  projects  to 
assure  that  they  continue  to  be  available 
to  serve  low-income  families. 

On  April  19, 1994  (59  FR  18642),  the 
Department  published  a  NOFA  in  the 
Federal  Register  informing  Public 
Housing  Agencies  and  Indian  Housing 
Authorities  that  own  or  operate  fewer 
than  250  units  of  the  availability  of  FY 
1994  CIAP  funding.  The  FY  1994 
awards  announced  in  this  Notice  were 
selected  for  funding  consistent  with  the 
provisions  of  the  NOFA. 

In  accordance  with  section, 
102(a)(4)CC)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Department  is 
hereby  publishing,  in  this  notice,  the 
names  and  addresses  of  the  PHAs  and 
IHAs  that  received  funding  awards 
under  the  FY  1994  CIAP  NOFA,  and  the 
amount  of  the  awards.  This  information 
is  set  forth  in  Appendix  A  to  this  notice. 

Dated:  Match  6, 1996. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  of  Public 
and  Indian  Housing. 

Appendix  A 


Comprehensive  Improvement  Assistance  Program  Recipients— 

[Fiscal  Year  1994] 


Funding  recipient  (name  and  address) 


ABBEVILLE.  P.O.  Box  546.  Abbeville.  GA  31001-0306  

ABBEVILLE.  544  Branch  Street.  Abbeville,  SC  29620-1947 

ABBEVILLE,  P.O.  Box  435,  Abbeville,  LA  70510-0435 

ABERDEEN,  104  S.  Lincoln  St.,  Aberfteen,  SD  57401  

ABILENE,  P.O.  Box  60,  Abilene,  TX  79604-0060 

AHOSKIE,  P.O.  Box  1195,  Roanoke  Rapids,  NO  27870 


AINSWORTH  HSG  AUTH.,  P.O.  Box  153,  Ainsworth,  NE  69210 

AITKIN  COUNTY,  215  Third  Street  BE.,  Aitkin,  MN  56431-1799  ....:».. 

ALAMEDA  CITY.  701  Atlantic  Ave.,  Alameda,  CA  94501  

ALAMEDA  COUNTY,  22941  Atherton  St.,  Hayward,  CA  94541-6613 

ALAMO,  P.O.  Box  445,  Alamo,  TX  78516-0445  

ALAMOGORDO,  P.O.  Box  336,  Alamogordo,  NM  88310-0336  

ALAMOSA.  P.O.  Box  328,  Alamosa.  CO  81101-0328 

ALBA.  P.O.  Box  219.  Alba.  TX  75410-0219  

ALBANY.  200  Hardest  St.,  Albany,  KY  42602  v — 

ALBEMARLE,  P.O.  Drawer  1367,  Albemarle,  NC  28002 

ALBERTVILLE,  P.O.  Box  1126.  Albertville,  AL  35950 

ALBIA,  City  Hall,  Albia,  lA  52531  

ALBION,  P.O.  Box  630,  Albton,  Ml  49224 


ALBION  HSG  AUTH.,  827  W.  Columbia,  Albion,  NE  68620-1575  -.. 

ALEXANDRIA,  805  Fillmore  Street.  Alexandria,  MN  56308-1770 

ALICE.  P.O.  Box  1407.  Alee.  TX  78333-1407 

ALLEGANY  CO  HSNG  AUTH..  701  Furnace  Street  Ext..  Cumberland,  MO  21502 

ALLEN  HA.  600  S.  Main  Street.  Lima.  OH  45804  

ALLIANCE  HSG  AUTH..  300  S.  Potash  St.  27,  Alliance,  NE  69301  

ALMA  HSG  AUTH..  P.O.  Box  546,  Alma,  NE  68920-0546  

ALPENA  HC,  2340  S.  Fourth  St.,  Alpena,  Ml  49707-3027 

AMERICAN  FALLS  HA,  P.O.  Box  327,  American  Falls.  ID  83211  

AMHERST  HA,  33  Keltogg  Avenue,  Amherst,  MA  01002  

AMORY,  P.O.  Box  439,  Amory,  MS  38821   

AWACORTES,  719  Q  Ave..  Anacortes.  WA  98221-4128 ~ 

ANDALUSIA,  231  Murphree  Dr.,  Andalusia,  AL  36420 

ANDERSON,  1335  East  River  St..  Anderson,  SC  29624 

ANDREWS,  101-C  Whrtaker  St.,  Andrews.  NC  28901  .- 

ANGOLA  HA.  617  N.  WiBiams  St..  Angola,  IN  46703  

ANSLEY  HSG  AUTH..  Box  415,  Anstey,  NE  68814-0303 


Amount 
approved 


$450,050 
677.500 
197,335 
964,130 

67,440 
200,000 

40,000 
160.000 
286.855 
332.300 
353,742 
565.988 
146.965 
154.700 

70,000 
127,900 
197,900 
1 14.400 
2575.000 
5.000 
477.400 
110.556 
200.200 

60.000 
270.159 

75,000 
350,000 
860,000 

30,000 
156,025 
527.000 
282.205 
364.910 

65,400 
100,000 

20.000 
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Funding  recipieni  (name  and  address) 


Amount 
approved 


ANTLERS,  105  NW  3rd  St.,  Antlers.  OK  74523-2260  

APACHE.  P.O.  Box  337,  Apache,  OK  73006-0337  

APPLETON  HA  (LR),  525  North  Oneida  St.,  Appteton.  Wl  5491 1-4749 

ARANSAS  PASS,  254  N.  13th  St.,  Aransas  Pass,  TX  78336 

ARCADIA.  P.O.  Box  1248,  Arcadia,  FL  33821-1248  _ , 

ARCADIA.  P.O.  Box  210.  Arcadia.  LA  71001-0210 

ARTESIA,  P.O.  Box  1326,  Artesia.  NM  88210-1326  

ASHBURN,  412  South  Gordon  St.,  Ashbum.  GA  31714-0579 „ 

ASHEBORO.  P.O.  Box  609.  Asheboro.  NC  27204  

ASHFORD,  100  Bmner  SUeet,  Ashlofd.  AL  36312 

ASHLAND,  Route  3,  Box  25,  Ashland.  AL  36251  

ASOTIN  CO..  1212  Fair  St.,  Clarkston,  WA  9940^-2229  

ATCHISON,  103  S  Seventh  St.,  Atchison,  KS  66002-2882  

ATHENS  HA.  10  Hope  Drive,  Athens,  OH  45701 

ATLANTA.  P.O.  Box  1183,  Atlanta,  TX  75551-1183  

ATLANTIC  BEACH,  2303  Leonard  Avenue,  Conway,  SC  29527  

ATOKA,  P.O.  Box  1050.  Atoka.  OK  74525-1050 

ATWOOD,  801  S  Third  Street.  Atwood,  KS  67730  

AUBURN  HA.  P.O.  Box  3037.  Auburn.  ME  04210-3037  _.. 

AUBURN  HSG  AUTH..  1017  H  St..  Auburn.  NE  68305 ...... 

AUGUSTA.  620  Osage  St.,  Augusta.  KS  67010-1245  

AURORA,  P.O.  Box  526,  Aurora,  MO  65605-1757  

AVERY,  P.O.  Box  68,  Avery,  TX  75554-0068  „. 

AVINGER,  P.O.  Box  250,  Avinger,  TX  75630-0250 

AVON  PARK,  P.O.  Box  1327,  Avon  Park.  FL  33825-1327  , 

AYDEN,  P.O.  Box  482,  Ayden,  NC  28613 

BAGLEY,  Route  3,  Box  118,  Bagley,  MN  56621  

BAR  HARBOR  HA,  Post  Office  Box  28.  Bar  Harbor,  ME  04609 

BARAGA,  416  Michigan  Ave.,  Baraga,  Ml  49908 

BARBOURVILLE,  P.O.  Box  69,  Barbourville,  KY  40906 

BARTLETT,  P.O.  Box  371,  Bartlett,  TX  76511-0371  „„, 

BARTOW,  P.O.  Box  1413,  Bartow,  FL  33830  

BASTROP,  P.O.  Box  707,  Bastrop,  TX  78602-0707  

BATH  HA.  80  Congress  Ave.,  Bath,  ME  04530-1517 ; 

BAY  CITY,  3012  Sycamore  St.,  Bay  City,  TX  77414  

BAY  MINETTE.  400  South  St..  Bay  Minette,  AL  36507  

BAYARD,  P.O.  Box  768,  Bayard,  NM  88023-0768 

BAYTOWN.  805  Nazro  St..  Baytown,  TX  77520  

BEAVER  CITY.  P.O.  Box  1670,  Beaver^  UT  84713  

BEAVER  DAM.  3030  James  Ct..  Beaver  Dam,  KY  42320 .-. 

BECKLEY,  P.O.  Box  1780.  Beckley,  WV  25802-1780  

BEEMER  HSG  AUTH.,  400  Blaine  Street,  Beemer,  NE  68716  

BEEVILLE,  P.O.  Box  427,  Beeville,  TX  78104-0427  „-. 

BELLEVUE  HSG  AUTH.,  8214  Armstrong  Cir.,  Omaha,  NE  68147  „. 

BELMAR  HA,  710  Eighth  Ave.,  Belmar,  NJ  07719-2739 

BELMONT.  P.O.  Box  984,  Belmont,  NC  28012 „ 

BELOIT  CDA,  100  State  Street.  Beloit,  Wl  53511-5299 

BENICIA.  28  Riverhill  Dr..  Benicia.  CA  94510 

BENKELMAN  HSG  AUTH..  Rural  Route  2,  Benkelman,  NE  69021  

BENNINGTON  HA,  10  Wiltow  Road,  Bennington,  VT  05201-1730 

BENSON,  P.O.  Box  26,  Benson.  NC  27504 

BENSON,  300  13th  Street  N..  Benson,  MN  5621&-1257  

BENTON,  101  Walnut  Ct.,  Benton,  KY  42025 

BENWOOD,  2200  Marshall  Street,  Benwood,  WV  26031 _... 

BERKELEY  HA,  44  Frederick  Dr.,  Bayville,  NJ  08721-1706  

BERKS  CO  HSNG  AUTH.,  1803  Butter  Lane,  Reading,  PA  19606 

BERNIE  HA,  P.O.  Box  Drawer  210,  Bernie,  MO  63822-0210 

BERWICK,  P.O.  Box  231,  Berwick,  LA  70342-0231  

BESSEMER,  P.O.  Box  46,  Bessemer,  Ml  49911-0033  „. 

BETHANY,  100  Eastwood  Terrace,  Bethany,  MO  64424-0448 

BEVERLY  HA,  P.O.  Box  503,  Beverly,  MA  01915-0503  

BIG  SANDY,  P.O.  Box  657,  Big  Sandy.  TX  75755-0657  

BIRD  CITY.  P.O.  Box  46,  Bird  City,  KS  67731-0046 

BLADENBORO,  P.O.  Box  339,  Bladenboro,  NC  28320 

BLAIR  CO.,  P.O.  Box  167,  Hollidaysburg,  PA  16648 

BLAIR  HSG  AUTH..  758  S.  16th  St..  Blair,  NE  68008  „ 

BLAKELY.  HWY.  #200.  Blakely.  GA  31723-0149  

BLOOMFIELD  HA,  P.O.  Box  801,  BtoomfieW.  IN  47424-0801  

BLOUNTSVILLE,  P.O.  Box  172.  Guntersville.  AL  35976-0172  

BLUE  EARTH.  220  East  Seventh  St.,  Blue  Earth.  MN  56013-2001  


316.686 
140.353 
301.340 

46,830 
347,72t 

17,33^ 

90,00J 
752.935 
217.350 
453.567 
533.470 
203.500 
530,000 
166.400 
544,100 

57.500 
110.545 

28.000 
261,000 

75.000 

45.000 
380,000 
140,800 
297,710 
263.500 
200.000 
312,004 
191.000 
311,000 
620.000 

47,000 
394,385 
377,566 
150,000 

47,000 
641,506 

60,000 
1,020,386 

15,000 
150.000 
215.420 

72.000 
398.020 
180,000 
127,000 
140,000 
127,955 
1.067.155 
100,000 

49.000 
373.810 
246.300 

30.000 

70,000 

1.649.500 

320.400 

74,060 
360.000 
548.000 
105,000 
815.000 
145.050 
103.000 
116,000 
809,200 
200.000 
551.200 
2.748,500 
169.263 
460.000 
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Fundnig  recipient  (name  and  address) 


BLUE  EARTH  COUNTY.  P.O.  Box  3368.  Mankato,  MN  56002-3368 

BLUE  HILL  HSG  AUTH..  P.O.  Box  476.  Blue  HiB,  NE  68930 

BLUE  RIDGE.  Rt.  3,  BOX  3226.  BkJg.  01,  Blue  Ridge.  GA  30513-0088 

BLUEFIELD,  P.O.  Box  1475,  BluelieW.  WV  24701-1800  

dOGATA.  P.O.  Box  10.  Bogata,  TX  75417-0010  — 

BOISE  CITY  HA,  680  Cunningham  PI..  Boise,  ID  83702 

BOLEY,  P.O.  Box  25,  Boley,  OK  74829-0025  

BOLIVAR,  621  Hatchie  Haven,  Bolivar,  TN  38008 

BONO  COUNTY  HA,  220  E.  Winter  St.,  Greenville,  IL  62246  

BOONTON  HA,  125  Chestnut  St.,  Boonton,  NJ  07006-3761 

BOONVILLE  HA,  506  Powell  Ct.,  Boonville,  MO  65233-1521 

BORGER,  903  Partway,  Borge.  TX  79007^343  

BOSTON.  216  South  College  St.,  Thomasville,  GA  31792-6432 

BOSTON,  P.O.  Box  175,  Brilliant,  AL  35548-0175 

BOULDER  COUNTY,  P.O.  Box  471,  Boulder,  CO  80306-0471  

BOURNE  HA,  871  Shore  Road,  Pocasset.  MA  02559 


BOWLING  GREEN  HA,  510  W.  Champ  ClarK.  Bowling  Green.  MO  63334-2015 

BRACKETTVILLE,  P.O.  Box  371,  Brackettville,  TX  78832-0371  _.. 

BRAHAM,  409  W.  Central  Drive.  Braham,  MN  55006-9774 „...i 

BRANTLEY,  P.O.  Box  32.  Brantley,  AL  36009 

BREAUX  BRIDGE,  P.O.  Box  878,  Breaux  Bridge.  LA  70517-0878  

BREMEN,  P.O.  Box  776,  Bremen,  GA  301 10-2160  

BREMOND,  P.O.  Box  A,  Bremond,  TX  76629  „ 

BREVARD,  69  W.  Morgan  St.,  Brevard,  NC  28712  

BREWER  HA,  One  Colonel  Cir.,  Brewer,  ME  04412 ~ 

BRIDGEPORT,  P.O.  Drawer  A-10,  Bridgeport,  AL  35740 

BRIDGEPORT,  P.O.  Box  486.  Bridgeport.  TX  76426-0486  : 

BRILLION  HA,  P.O.  Box  40.  Brillion,  Wl  54110-0040 ~ 

BRINKLEY,  501  W.  Cedar  St.,  Bnnkley,  AR  72021-2713  

BRISTOL  HA,  P.O.  Box  535,  Bnstol,  Rl  02809-0535  

BRISTOW,  1110  S.  Chestnut,  Bristow,  OK  74010-3708  

BROKEN  BOW  HSG  AUTH.,  825  S.  Ninth  Ave.,  Broken  Bow,  NE  68822-0504  . 

BROOKFIELD,  P.O.  Box  467,  Brookfield,  MO  64628-0335 

BROOKSVIl.LE,  800  Continental  Dr.,  Brooksville,  FL  34601  -. 

BROWNSVILLE.  P.O.  Box  194,  Brownsville,  TN  38012-0194 

BRUCE  HA.  P.O.  Box  65,  Bruce,  Wl  54819-0065 

BRUNSWICK  HA.  Post  Office  Box  A,  Brunswick,  ME  04011-2725  

BURLINGTON  HA,  800  Walnut  Street,  Burlington,  NJ  08016 » 

BURNET,  P.O.  Box  56,  Burnet.  TX  78611-0056  

BURRTON,  460  E.  Adams,  Burrton.  KS  67020-0481  

BURWELL  HSG  AUTH.,  P.O.  Box  490.  BunweH,  NE  68823-0490  » 

BUTLER  METROPOLITAN  H.A.,  P.O.  Box  357,  Hamilton,  OH  45012-0357 

CACHE,  P.O.  Box  582,  Cache,  OK  73527-0582  

CADIZ,  P.O.  Box  830,  Cadiz.  KY  4221 1  

CAIRO  HSG  AUTH.,  P.O.  Box  337,  Cairo,  NE  68824  

CALDWELL.  P.O.  Box  596,  Caldwell,  TX  77836-0596 

CALDWELL  PARISH,  729  Alvin  St.,  Columbia,  LA  71418  

CALVERT  CO  HSNG  AUTH.,  P.O.  Box  2509,  Prince  Frederick,  MD  20678 

CAMBRIDGE  HSG  AUTH.,  P.O.  Box  484,  Cambridge,  NE  69022  

CAMBRIDGE  HSNG  AUTH.,  700  Weaver  Ave.,  Cambridge,  MD  21613-2198  .... 

CAMBRIDGE  MHA,  P.O.  Box  744,  Cambridge,  OH  43725-0744  

CAMERON,  902  Cedar  Circle  Dr.,  Cameron,  MO  64429-1136 

CAMPBELL  HA,  930  Poplar,  Campbell,  MO  63933-1834  

CANTON  HA,  37  Riverside  Dr.,  Canton,  NY  13617-1046  

CANYON,  P.O.  Box  513,  Canyon,  TX  79015-0513  

CARBON  CO  HSNG  AUTH.,  215  S  First  SL,  Lehighton,  PA  18235 

CARRIZO  SPRINGS,  207  N.  Fourth  St.,  Carrizo  Springs,  TX  78834  

CARROLLTON,  107  N.  Monroe,  Carrollton,  MO  64633-1351  — •- 

CARTHAGE,  Box  3,  Carthage,  AR  71725-0003  

CASS  COUNTY  HA,  P.O.  Box  92.  Beardstown,  IL  62618-0092 

CATLETTSBURG,  210  24th  St.,  Catlettsburg.  KY  41129 

CATSKILL  HA,  P.O.  Box  362,  Catskill,  NY  12414-0362 

CENTER.  1600  Sweetgum  Trail,  Center,  TX  75935 

CENTERVILLE,  P.O.  Box  746,  Centerville,  TX  75833-0055  

CENTRE,  P.O.  Box  733,  Boaz,  AL  35957  „... 

CHAFFEE  HA.  P.O.  Box  215,  Chatlee,  MO  63740-1209 

CHARITON,  429  S.  Main.  Chariton.  lA  50049-2556 -. 

CHATSWORTH,  1311-19  Old  Dawson.  Chatsworth,  GA  30705-0019 „. 

CHEBOYGAN,  P.O.  Box  5069,  Cheboygan,  Ml  49721  

CHERAW.  P.O.  Drawer  969.  Ftorence,  SC  29503-0969  


!•■*••••••  •••••*••■•■ 


Amount 
approved 


197.300 

72.000 

53,500 

507,251 

266.475 

421,000 

232,543 

399,533 

659,880 

784,902 

205,600 

577.292 

98.294 

490,100 

396,380 

65,000 

125,700 

169.586 

656,346 

424,005 

300,000 

1.464.240 

80,000 

200,000 

321,000 

103,220 

71,300 

311,000 

307.980 

260,000 

309,961 

40.000 

137.000 

5.000 

428.177 

257.940 

233,000 

40.000 

86.410 

40,000 

200.000 

50.657 

340.507 

20.000 

40.000 

28.800 

350.000 

200,000 

50,000 

163,890 

182,875 

245,000 

284,200 

815,680 

101,850 

132.200 

74.705 

5,000 

152,225 

131.700 

680.000 

1,255,870 

142,750 

450,000 

827,060 

1.023.692 

50.300 

139.060 

850,000 

206.500 
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CHESTER,  Post  Office  Box  773,  Chester,  SC  29706-0773  

CHILDERSBURG,  P.O.  Box  396,  ChikJersburg,  AL  3504iM)396 

CHILLICOTHE,  320  Pari<  Ln.,  Chillicothe,  MO  64601-1549  

CHIPLEY,  P.O.  Box  388,  Chipley,  FL  32428-0388 

CHURCH  POINT,  P.O.  Drawer  313.  Church  Point,  LA  7052&-0313 

CIRHA,  1111  Ninth  St.,  Des  Moines,  lA  50314  

CLAREMONT  HA,  243  Broad  St.,  Claremont,  NH  03743-2674  .-. 

CLARKSON  HSG  AUTH..  P.O.  Box  359,  Clarkson,  NE  68629  _.. 

CLARKSVILLE,  P.O.  Box  621.  Clarksville,  TX  75426-0621  

CLARKSVILLE,  Box  407,  Clari<sville,  AR  72830-0407  

CLARKTON,  P.O.  Box  339,  Bladenboro,  NC  28320  

CLARKTON  HA.  P.O.  Box  367,  Clartrton,  MO  63837-0367  ... 

CLAY  CENTER,  330  W.  Court,  Clay  Center,  KS  67432  „ 

CLAYTON,  P.O.  Box  1271,  Clayton,  GA  30525 

CLEMENTON  HA.  22  Gibbsboro  Rd.,  Clementon.  NJ  08021-4034 

CLEVELAND,  801  S.  Franklin  St.,  Cleveland,  TX  77327  

CLINtON,  825  McAdoo  Street,  ainton,  TN  37716-3199  

CLINTON,  215  6th  Avenue  So.,  Clinton.  lA  52732 

CLINTON,  7  Bradshaw  Dr.,  Clinton,  MO  64735-2513 

CLINTON  HA,  58  Fitch  Road,  Clinton,  MA  01510 „ 

CLINTON  TOWNSHIP  HC,  34947  Village  Road,  Clinton  Tovimship,  Ml  48035 

COLBY,  600  S  Mission  Rkjge  Ave.,  Colby,  KS  67701-0980  , 

COLERIDGE  HSG  AUTH.,  P.O.  Box  96,  Coleridge.  NE  68727-0096 „.., 

COLUMBIA,  100  Bmner  Street,  Ashford,  AL  36312 

COLUMBIA  CO  HSNG  AUTH..  37  W.  Main  St.,  Bkxjmsburg,  PA  17815-1702  

COLUMBIA  HEIGHTS.  590  Fortieth  Ave.  NE,  Columbia  Heights,  MN  55421  

COMER,  P.O.  Box  157.  Comer.  GA  30629-0187  

COMMERCE,  426  Tarter  Apts.,  Commerce,  TX  75428-3217  

CONCORD,  P.O.  Box  308.  Concord,  NC  28026  

COOPER,  650  NW.  First  St.,  Cooper,  TX  75432-1119  

CORDOVA,  P.O.  Box  396,  Cordova,  AL  35550  

CORNING,  P.O.  Box  22,  Corning,  lA  50841-0022  .„. 

CORRIGAN,  600  S.  Home  St.,  Corngan,  TX  75939  

COSHOCTON  HA.  P.O.  Box  721.  Coshocton,  OH  43812  

COTULLA,  101  Kerr  St.,  Cotulla,  TX  78014-0534  

COVENTRY  HA.  14  Manchester  Cir..  Coventry,  Rl  02816-4498  

COZAD  HSG  AUTH..  421  W.  Ninth  St.,  Cozad,  NE  69130  „: 

CRAWFORDVILLE.  P.O.  Box  117.  Crawfordville,  GA  30631-0117  

CREIGHTON  HSG  AUTH.,  R.R.  1.  Box  A  41,  Creighton,  NE  68729  

CROOKSTON,  110  Sargent  Street,  Crookston,  MN  56716  

CROSBY,  300  Third  Avenue  NE,  Crosby,  MN  56441  ;. 

CROSSVILLE,  P.O.  Box  723,  Boaz,  AL  35957  

CUBA,  P.O.  Box  2230,  Cuba,  NM  87013-2230  

CUERO,  P.O.  Box  804,  Cuero,  TX  77954-0804 

CUMBERLAND.  5  Russell  Dr..  Cumberiand.  KY  40823 

CUMBERLAND  CO  HSNG  AUTH.,  114  N  Hanover  SL.  Cartisle,  PA  17013-2407 

CUMBERLAND  COUNTY  HA.  P.O.  Box  160.  Toledo.  IL  62468-0475 

CUMBERLAND  HA,  1295  Sixth  Avenue,  Cumberiand.  Wl  5482^9131  

CUM8Y,  P.O.  Box  707,  Cumby,  TX  75433-0707  

GUMMING,  P.O.  Box  36,  Gumming,  GA  30130  

CURTIS  HSG  AUTH.,  R.R.  3  Box  525,  Curtis,  NE  69025-0525  

DADEVILLE,  845  Freeman  Dr.,  Dadeville,  AL  36853 

DARLINGTON,  Post  Office  Box  1440,  Dartington,  SC  29532-1440 

DAVENPORT.  501  W.  Third  St.,  Davenport.  lA  52801  

DAVID  CITY  HSG  AUTH.,  1125  Third  SL,  David  City.  NE  68632-1271  

DAYTON,  2502  N.  Winfree  St.,  Dayton.  TX  77535  

DEFOREST  HA.  509  North  Main  St.,  DeForest.  Wl  53532-1160 

DEFUNIAK  SPRINGS,  120  Oerting  Drive,  DeFuniak  Springs,  FL  32433 

DELAND,  300  Sunflower  Circle,  DeLand,  FL  32724-5556  ^., 

DEMOPOLIS,  P.O.  Drawer  730,  Demopolis.  AL  36732-0730  

DEPERE  HA,  850  Morning  Gtory  Ln.,  DePere,  Wl  54115-1300  

DEPORT,  P.O.  Box  317,  Deport,  TX  75435-0317  

DEQUINCY.  P.O.  Box  126.  DeQuincy,  LA  70633-0126  „ 

DESHLER  HSG  AUTH.,  P.O.  Box  146,  Deshler,  NE  68340 „.. 

DETROIT.  P.O.  Box  139.  Detroit.  TX  75436-0139  ™ 

DEVINE,  210  S.  Upson,  Devine,  TX  78016 „ 

DEWITT,  Box  447,  DeWitt,  AR  72042-0447  

DEXTER  HA,  P.O.  Box  206.  Dexter,  MO  63841-0206  

DICKSON,  333  Martin  Luther  King  Blvd.,  Dickson,  TN  37055 „ 

DONALDSONVILLE.  1501  St.  Patrick  St.,  Donaldsonville,  LA  70346  


Antount 
approved 


148,793 
129.564 
160.000 
432.300 
280.000 

92,250 
265,000 

52.000 
834.250 
590.314 

92.400 
495.200 

57.000 

75.000 
2.272 

10.500 
1,226.480 

15.700 

8.000 

150.000 

150.000 

295,000 

60,000 
253.000 
141,850 

76.377 
158.700 
1,408.965 
423,900 
650,500 
211,415 
100.000 
490,000 
245,950 

73.256 

60,000 

70,000 

29,100 
100.000 
117,620 

87,800 
180.300 

14,000 
784,668 
100.000 
110.813 
940.105 

96,050 

93,750 
112.220 
100.000 
500.000 
193,500 
300,000 
100,000 

15.000 

291,855 

317,310 

87,000 

28.030 

923,900 

333,800 

325,000 

200.000 

333.200 

84.985 

718.024 

95,100 

1,005,933 

390,000 
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Comprehensive  Improvement  Assistance  Program  Recipients Continued 

(Fiscal  Year  19941 


Funding  recipient  (name  and  address) 


DONNA  P.O.  Box  667,  Donna,  TX  78537-0667  

DOUGLAS.  120  S.  Fifth  St.,  Douglas.  WY  82633  —• 

DOVER  HA,  215  E.  Blackwell  St.,  Dover,  NJ  07801-4142 
DRUMRIGHT.  P.O.  Box  1242,  Drumnght.  OK  74030-1242 
DUBLIN,  22941  Atherton  St.,  Hayward.  CA  94541-6613  .. 

DUMAS,  Box  115.  Dumas.  AR  71639-0115  

DUNBAR,  900  Dutch  Hollow  Rd.,  Dunbar,  WV  25064 

DUNEDIN.  209  South  Garden  Ave..  Cleanwater.  FL  34616 
DUNKIRK  HA.  15  N.  Mam  St.,  Dunkirk,  NY  1404&-1731  .. 
DUNN.  P.O  Box  1028,  Dunn,  NO  28334 


E  CARROLL  PARISH  LOW  RENT,  P.O.  Drawer  352.  Lake  ProvkJence,  LA  71264-0352 

EAST  GREENWICH  HA.  146  First  Ave..  East  Greenwich,  Rl  02818-3003  

EAST  PRAIRIE  HA.  529  N.  Lincoln.  East  Prairie,  MO  63845-1116  

EATONTON.  P.O.  Box  3700.  Eatonton,  GA  31024-0072 

ECORSE  HC.  266  Hyacinth  Street.  Ecorse,  Ml  48229-1699  - 

EDCOUCH,  P.O.  Box  92,  Edcouch,  TX  78538-0092 

EDEN,  P.O.  Drawer  P.  Eden,  TX  76837-0000 — ■ 

EDGAR  HSG  AUTH.,  P.O.  Box  266.  Edgar,  NE  68935-0266  

EDGEWOOD,  P.O  Box  25,  Edgewood.  TX  75117-0025 •.— •• 

EDNA,  P.O.  Box  698,  Edna,  TX  77957-0698  

EIRHA,  P.O.  Box  1140,  Dubuque,  lA  52004-1140  

ELBERTON.  12  North  Mcintosh  St.,  Elberton.  GA  30635-1552 

ELGIN.  P.O.  Box  206,  Elgin.  TX  78621-0206 

ELOY,  P.O.  Box  637.  Etoy.  AZ  85231-0637  » 

ELSA,  P.O.  Box  98.  Elsa.  TX  78543-0098 

ELY,  114  N.  8th  Ave.  #111,  Ely,  MN  55731   

ENGLEWOOD  HA,  111  West  St.,  Englewood,  NJ  07631-2340  .. .... 

ENTERPRISE,  Nell  Court  Otlice,  Enterprise.  AL  36330 

ERATH,  P.O.  Box  315,  Erath,  LA  70533-0315  

ERIE  CO.,  380  Sdota  St.,  Corry,  PA  16407 

ERWIN.  750  Carolina  Ave..  Enwin,  TN  37650-1062  

ESPANOLA.  P.O.  Drawer  PP.  Espanola.  NM  87532  

ESSEX.  Southview  Village.  Essex,  lA  51638  

EUNICE,  P.O.  Box  1755,  Eunk»,  NM  88231-1755  

EUNICE,  P.O.  Box  224,  Eunk»,  LA  70535-0224  _ 

EUSTIS,  1000  Wall  Street,  Eustis,  FL  32726 


EVANSDALE,  119  Morrell  Court,  Evansdale,  lA  50707  

EXCELSIOR  SPRINGS,  320  W  Excelsior  St.,  Excelsior  Springs,  MO  64024-2173 

EXETER  HA,  277  Water  St..  Exeter.  NH  03833-1719 — 

FAIRBURY  HSG  AUTH..  105  W.  Fifth  St.,  Fairbury.  NE  68352  . 

FAIRFIELD  MHA,  1506  Amherst  Place,  Lancaster.  OH  43130 

FAIRMONT.  517  Faimiont  Avenue,  Faimiont,  WV  26554 

FAIRMONT,  P.O.  Box  661,  Faimiont,  NC  28340  

FALFURRIAS,  P.O.  Box  357,  Falfurrias,  TX  78355-0357 

FALMOUTH  HA,  115  Scranton  Avenue,  Falmouth.  MA  02540-3560 

FARMERSVILLE,  303  S.  Washington,  Farrnersville,  TX  75442 

FARMVILLE.  P.O.  Box  282,  FarmviHe.  NC  27828 

FAYETTE.  P.O.  Box  266,  Fayette.  AL  35555-0266 - 

FERRIDAY,  3001  Hwy.  15.  Ferriday.  LA  71334  

FITCHBURG  HA,  50  Day  Street,  Fitchburg,  MA  01420-3374  

FLAGLER  COUNTY,  P.O.  Box  188,  Bunnell,  FL  32110-0188  

FLORENCE,  124  E  9th  St.,  Ftorence,  KS  66851-1163  

FLORENCE  HA,  620  W.  Third  &  Eyre  St.,  Ftorence,  NJ  08518-1122  

FLORESVILLE,  1401  Standish  St.,  Floresville,  TX  78114-0006  

FLOYDADA.  210  E.  California.  Ftoydada.  TX  79235-2829  

FORD  COUNTY  HA,  214  E  7th  St.,  Gibson  City,  IL  60936  

FOREST,  P.O.  Box  677,  Forest,  MS  39074  

FOREST  CITY,  A204  Spmce  St.,  Forest  City.  NC  28043 

FOREST  LAKE.  7  NE  Fifth  Avenue.  Forest  Lake.  MN  55025-1233 

FORT  COLLINS.  1715  W.  Mountain  Ave.,  Ft.  Collins.  CO  80521  

FORT  DEPOSIT,  100  Spnng  Rd..  Troy,  AL  36081  _ 

FORT  GAINES,  P.O.  Box  216.  Fort  Gaines.  GA  31751-0208 

FORT  MADISON,  1102  48th  St..  Fort  Madison.  lA  52627-4611  

FORT  MILL.  105  Bozeman  Drive,  Fort  Mill.SC  29715-2503  

FORT  OGLETHORPE,  P.O.  Box  2034,  Fort  Oglethorpe.  GA  30742-0034 

FRANKFORT,  590  Walter  Todd  Dr..  Frankfort.  KY  40601  -. 

FRANKLIN,  P.O.  Box  413,  Franklin.  TX  77856-0413  

FRANKLIN  HA.  1  ParkskJe  St.,  Somerset,  NJ  08873-3797 

FRANKLIN  RHA.  P.O.  Box  267,  Franklin.  VA  23851-0267  » 

FREDERIC  HA.  104  Third  Ave  South.  Frederic,  Wl  54837-6901  


Amount 
approved 


161,505 
30.000 
150,000 
572,625 
50,000 
-262,000 
479,800 
300,000 
687,463 
279,200 
180,000 
90,000 
227,480 
360,000 
880.000 
62,440 
84.200 
60,000 
374,420 
204.837 
75,000 
515.750 
299.490 
695.400 
216.611 
257.000 
100,000 
259.648 
270,000 
665.000 
45.250 
680,000 
44,500 
30,000 
390.000 
300.000 
275,000 
320,000 
125,290 
50.000 
200.000 
529.700 
125.900 
72,475 
175,000 
157,975 
225,000 
38.000 
380.000 
205,000 
802,351 
13.000 
349,500 
36.795 
59.625 
99,000 
380.000 
250,000 
281.885 
899,190 
953.250 
158,700 
183,360 
299,949 
39,000 
1.250.000 
90,000 
405,000 
1,933.126 
128,500 
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Comprehensive  Improvement  Assistance  Program  Recipients- 

[Fiscal  Year  1994] 
Funding  recipient  (name  and  address) 


-Continued 


FRIEND  HSG  ALTm..  1027  Second  St..  Friend.  NE  68359r1145 

FROSTBURG  HSNG  AUTH..  I^shach  Frost  VHIage,  Frostburg.  MO  21532 

FRUITVALE,  P.O.  Box  196.  Fruih^ale,  TX  75127-0196  

FT.  WALTON  BEACH,  27  Robinwood  Dr.  SW,  Fort  Walton  Beach,  FL  32548-5394 

GARDEN  CITY,  606  Pershing,  Garden  City,  KS  67846-0499 

GEAUGA  MHA.  385  Center  Street,  Chardon.  OH  44024 „ 

GENEVA  HA.  P.O.  Box  153.  Geneva.  NY  14456-2319 ^. 

GEORGIANA,  P.O.  Box  279.  Georgiana.  AL  36033  

GILBERT.  120  Ohk)  Ave  W.,  Gilbert,  MN  55741  

GILCHRIST  COUNTY.  P.O.  Box  38,  Bronson.  FL  32621-0038  

GILMER.  P.O.  Box  397.  Gilmer.  TX  75644-0397  

GLADEWATER,  P.O.  Box  1009,  Gladewater,  TX  75647-1009 

GLASGOW,  Box  1126.  Glasgow,  MT  59230  „ 

GLASSBORO  HA.  737  Lincoln  Blvd.,  Glassboro,  NJ  08028-0563 

GLASTONBURY  HA,  25  Risley  Rd.,  Glastonbury.  CT  06033 

GLENARDEN.  8639  Glenarden  Parkway.  Glenarden,  MD  20801  

GLENDALE.  6842  N.  61st  Ave..  Glendale,  AZ  85301-3199 

GLENS  FALLS  HA,  Stk:hman  Towers.  Glens  Falls.  NY  12801-4515  

GLENWOOD.  Box  237.  Glenwood.  GA  30428-0237  

GLENWOOD.  507  SE  Fifth  Street,  Glenwood,  MN  56334  _„ 

GLOUCESTER  CITY  HA.  101  Market  St.,  Gtoucester  City,  NJ  08030-2047 

GOLIAD,  RR.  3.  Box  401,  Goliad.  TX  77963-0401 

GORMAN.  P.O.  Box  711,  Gorman,  TX  76454-0711 „ 

GOTHENBURG  HSG  AUTH..  810  20th  St..  Gothenburg,  NE  69138-0035 ._ 

GRAFTON.  131  East  Main  Street.  Grafton.  WV  26345-1365 

GRAND  SALINE,  P.O.  Box  24.  Grand  Saline,  TX  75140-0024 

GRANDFALLS,  P.O.  Box  250,  Grandfalls,  TX  79742-0250  

GRANDFIELD,  P.O.  Box  7^9,  GrandfieW,  OK  73546-0749  

GRANT  CO.,  1139  Larson  Blvd.,  Moses  Lake,  WA  98837-3308 

GRANTSBURG  HA,  213  West  Burnett  Ave..  Grantsburg,  Wl  54840-7809 „ 

GRAPELAND,  P.O.  Box  568,  Grapeland,  TX  75844-0568 


GREAT  NECK  HA.  VILLAGE.  700  Middle  Neck  Rd.,  Great  Neck,  NY  11023-1242 „„ 

GREELEY  HSG  AUTH..  P.O.  Box  219.  Greeley.  NE  68842 

GREEN  BAY  HA.  100  N  Jefferson  St.,  Green  Bay,  Wl  54301-6026 

GREENLEAF,  300  Hilterest  Ln..  Greenleaf.  KS  66943 „ 

GREENVILLE,  P.O.  Box  83,  Greenville,  GA  30222-0083  ..^. 

GREENWOOD.  Post  Offtoe  Box  973.  Greenwood.  SC  29648-0973 

GREER.  103  School  Street.  Greer.  SC  29651-3437  

GREGORY,  P.O.  Box  206,  Gregory.  TX  78359-0206  

GRESHAM  HSG  AUTH..  P.O.  Box  224.  Gresham,  NE  68367  

GROVETON.  P.O.  Box  747,  Groveton,  TX  75845-0747  

GRUNDY  COUNTY  HA,  1700  Newton  PI..  Morris.  IL  60450  

GUIN.  P.O.  Box  712.  Guin.  AL  35563-0712  

GUNTER.  P.O.  Box  56,  Gunter,  TX  75058-0056 

GUTHRIE.  1524  E.  Perkins.  Guthrie.  OK  73044-0020  

HAILEYVILLE,  615  Wtehita  Ave.,  Hartshorne,  OK  74547^832 „ 

HALE  CENTER,  P.O.  Box  487,  Hale  Center,  TX  79041-0487  

HALTOM  CITY,  2800  Moneda  Ave.,  Haltom  City,  TX  76117-4220 

HAMLET,  P.O.  Box  1188,  Hamlet,  NC  28345 

HARDIN  COUNTY  HA.  P.O.  Box  322.  EHzabethtown.  IL  62931-0322 

HARLAN,  P.O.  Box  855,  Harlan,  KY  40831   

HARRISON  MHA,  P.O.  Box  146,  Cadiz.  OH  43907-0146 

HARTSHORNE.  615  Wichita  Ave..  Hartshorne,  OK  74547-4832 

HARTSVILLE.  P.O.  Drawer  1678,  Hartsville,  SC  29550-1678  

HARTWELL.  500  W.  Franklin  PI..  Hartwell,  GA  30643-0745  

HAVRE  DE  GRACE  HSNG  AUTH.,  101  Stansbury  Ct.,  Havre  de  Grace.  MD  21078-2641 

HAY  SPRINGS  HSG  AUTH..  Box  188.  Hay  Springs.  NE  69347  _ 

HAYS.  1709  Sunset  Trt.,  Hays,  KS  67601-2656 

HAYTI  HEIGHTS  HA.  100  N.  Martin  Luther  King.  Hayti  Heights,  MO  63851-9664  „ .„„ 

HEARNE,  809  W.  Davis  St.,  Heame.  TX  77859-2878  

HEMINGFORD  HSG  AUTH..  P.O.  Box  576.  Hemingford,  NE  69348  

HENDERSON.  817  W.  Main,  Henderson,  TX  75652-3064  

HERTFORD,  104  White  Street,  Hertford,  NC  27944  _ „ „ 

HIDALGO  COUNTY,  1800  N.  Texas  Blvd.,  Weslaco,  TX  78596  

HIGGINSVILLE,  419  Fairground  Ave.,  Htgginsville,  MO  64037-1760 

HIGHLANDS  HA.  215  Shore  Dr.,  Highlands,  NJ  07732-2122 ;. 

HIGHTSTOWN  HA,  131  Rogers  Ave.,  Hightstown,  1^  08520-3^5 

HILL  CITY,  906  N  Third  St.,  Hill  City,  KS  67642-1439  

HILLSDALE  HA.  P.O.  Box  23886,  St.  Louis,  MO  63121-0608 

HOBART,  329  S.  Uncoln  St..  Hobart,  OK  73651-4027  


Amount 


50.000 

81.410 

168.450 

394,500 

340.000 

875.600 

286.701 

194.510 

859.000 

155.300 

543,799 

412,200 

605.000 

1.703.500 

20.000 

220.000 

292.110 

732.231 

65,700 

478.000 

350.000 

152.030 

85.890 

75.000 

590.300 

768.320 

55.825 

112.715 

700.000 

78,500 

270.000 

87.500 

80,000 

1.556,650 

51,000 

66.000 

303,000 

100.000 

39,740 

55.000 

482.000 

92.500 

178,800 

86,800 

24,200 

35.530 

99.150 

392.350 

160.163 

46.100 

320.000 

26.750 

105.696 

268.571 

671.130 

182.945 

100,000 

17.000 

33.250 

22.200 

70,000 

632.070 

325.000 

178.680 

65.000 

138.644 

900,000 

24.000 

37.250 

385.000 
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Comprehensive  Improvement  Assistance  Program  Recipients Continued 

[Fiscal  Year  1994] 


Fundktg  recipient  (name  and  address) 


HOBSON  CITY,  800  Armstrong  St.,  Hobson  City,  AL  36201 

HOCKING  MHA.  50  S.  High  Street,  Logan,  OH  43138 

HOGANSVILLE,  P.O.  Box  127,  Hogansville.  GA  302M  - 

HOHENWALD.  323  Mill  Street,  HohenwaW,  TN  38462-1515 

HOLCOMB  HA,  P.O.  Box  78.  Hoteomb.  MO  63852-0078  

HOLLY  SPRINGS,  P.O.  Box  550,  Holly  Springs,  MS  38635  

HOMERVILLE,  P.O.  Box  416,  Homerville.  GA  31634 

HONEY  GROVE,  P.O.  Box  191,  Honey  Grove,  TX  75446-0191  

HOPKINS,  1010  First  Street  S.,  Hopkins.  MN  55343-2724 ..... 

HORNELL  HA,  87  E.  Washington  St.,  Homell,  NY  14843-1643  

HORTON,  1701  EucM  Ave.,  Hofton,  KS  66439 

HOUSTON  HA,  200  Chestnut  Terrace,  Houston,  MO  65483-1929 

HOWARD,  P.O.  Box  386,  Howard,  KS  67349-0386 

HOXIE,  925  Eighth  St.,  Hoxie,  KS  67740-0746  

HUDSON  HA,  41  N.  Second  St.,  Hudson,  NY  12534-2415  

HUGHES  SPRINGS,  P.O.  Box  71 7A,  Hughes  Springs,  TX  75656-0717 „.. 

HUGO,  P.O.  Box  727,  Hugo.  OK  74743-0727  

HUMBOLDT.  P.O.  Box  66,  Humboldt,  KS  66748-0066  

HUMBOLDT  HSG  AUTH..  P.O.  Box  642.  Humboldt,  NE  68376 .'. 

HUNTINGTON.  P.O.  Drawer  427,  Huntington,  TX  7594^-0427  

HUNTINGTON  HA,  TOWN,  1  Alowndes  Ave.,  Huntington  Station,  NY  11746-1223 

HUNTSVILLE,  299  Avenue  F,  Box  1,  Huntsville,  TX  r/340  

HUTCHINSON,  133  Third  Avenue  SW.,  Hutchinson,  MN  55350-2469 , 

IDABEL,  P.O.  Box  838,  Idabel,  OK  74745-0838 

IDAHO  HOUSING  AGENCY,  P.O.  Box  7899,  Boise,  ID  83702 

INDIANOLA  HSG  AUTH.,  P.O.  Box  K,  Indianola,  NE  69034 

INGHAM  COUNTY.  3882  Dobie  Rd.,  Okemos,  Ml  48864 

INGLESIDE,  P.O.  Drawer  Z,  Ingleside,  TX  78362 

IOWA,  P.O.  Drawer  700.  Iowa,  LA  70647-0700  ... 

IRONWOOD,  515  East  Vaughn  St.,  Ironwood.  Ml  49938  ..""•• 

IRVINE.  200  Wallace  Ct..  In/ine.  KY  40336 - 

ISLAND  CO..  7  NW  6th  St.,  Coupeville,  WA  98239-0156  

JACKSON  HA,  P.O.  Box  619,  Wellston,  OH  45692  - 

JAMESTOWN  HA,  P.O.  Box  464,  Jamestown.  Rl  02835-0464  

JAMESTOWN  HA,  Hotel  Jamestown,  Jamestown.  NY  14701-5199 

JEFFERSON,  610  N.  Cass  St.,  Jefferson,  TX  75657-1516 -..I — 


Amount 
approved 


JEFFERSON  CITY,  942  E.  Ellis  Street,  Jefferson  City,  TN  37760-2699 

JEFFERSON  COUNTY,  801  Vine  St.,  Louisville.  KY  40204 

JEFFERSON  COUNTY,  6025  W.  38th  Avenue,  Wheatridge,  CO  80033 

JELLICO,  P.O.  Box  240,  Jellico,  TN  37762-0240  

JENNINGS,  P.O.  Box  921,  Jennings,  LA  70546-0921   

JERSEY  COUNTY  HA,  505  Horn  Dnve,  Jerseyville,  IL  62052 

JETMORE,  P.O.  Box  547,  Jetmore,  KS  67854-0547  

JO  DAVIESS  COUNTY  HA.  P.O.  Box  205,  Galena,  IL  61036-0205 

JOHNSON  CITY.  P.O.  Box  177,  Johnson  City,  TX  78636-0177 

JOHNSTON  HA,  8  Forand  Cirde,  Johnston,  Rl  02919-6243 

JONESBORO.  804  South  Gee  Street,  Jonesboro,  AR  72401  

JUDSONIA,  Box  549,  Judsonia,  AR  72081-0549  

JULESBURG,  P.O.  Box  48,  Julesburg,  CO  80737 

KANAWHA  COUNTY,  P.O.  Box  3826,  Charleston,  WV  25338 

KEARNEY  HSG  AUTH.,  2715  Avenue  I,  Keamey,  NE  68847-3769 

KEENE  HA,  105  Castle  St.,  Keene,  NH  03431-3334 


KENDALLVILLE  HA,  240  Angling  Rd.,  Kendallville,  IN  46755 - 

KENEDY,  P.O.  Box  627.  Kenedy.  TX  781 19-0627 .,. 

KENNER.  1013  31st  St..  Kenner.  LA  70065 ~ ~ 

KEOKUK,  1 1 1  S.  Second  St.,  Keokuk,  lA  52632-5818  

KERSEY,  P.O.  Box  117,  Kersey.  CO  80644  • 

KILLEEN,  P.O.  Box  125,  Killeen,  TX  76541-0125  . 

KINDER.  P.O  Box  808,  Kinder.  LA  70648-0808  . 

KINGSFORD,  1025  Woodward  Ave.,  Kingsford.  Ml  49801  ..-.. - 

KINGSTON  HA,  202  Flatbush  Ave.,  Kingston,  NY  12401-2630 

KINGSTREE,  P.O.  Box  1017,  Lake  City.  SC  29560  r — 

KINGSVILLE.  P.O.  Box  847,  KingsvHIe,  TX  78363 

KIRBYVILLE,  310  W.  Levert  St.,  Kirbyville,  TX  75956  '•• 

KITSAP  CO.,  9265  Bayshore  Dr.  NW.,  Sitverdale,  WA  98383-9106 — 

KITTITAS  CO.,  107  W.  11th,  Eltensburg.  WA  98926-2568  , 

KLAMATH  COUNTY  HA,  P.O.  Box  5110,  Klamath  Falls,  OR  97601-0140  

KNOTT  COUNTY,  P.O.  Box  225,  Hindman.  KY  41822 :. ~ 

KNOXVILLE,  306  S.  Third  St.,  Knoxville.  lA  50138-2287  ..„ 

KONAWA.  P.O.  Box  186,  Konawa,  OK  74849-0186  - 


85,144 
200,000 
294,300 
109,259 

34,320 
266.646 

85,100 
211,000 

70.600 
615,690 
175.000 
200.500 

12.000 

25,000 
569,850 
271.450 
940,297 

60,000 

80,000 
350,000 
159,950 
125,000 
272,650 
131,000 
248.000 

75.000 
567,000 
175.916 
330,000 
352,000 
135.000 

60,000 
.  400,000 
570,000 
930,900 
290,500 
990,363 
450,000 
459,522 
579,990 
385,000 
1.203,312 

88,000 

23,490 

23.415 
240.000 
795.600 

74.240 
11.600 
351.750 
450.000 
325.000 
332.483 

93,325 

258,338 

551,000 

8,900 

329,750 

122.775 
995.000 

372,700 
90,950 

428.196 
15,000 
23.000 

733.963 
44.000 

100.000 
22.400 
53.940 


COMPREHENSIVE  IMPROVEMENT  ASSISTANCE  PROGRAM  RECIPIENTS- 

(Fiscal  Year  1994) 


-Continued 


Funding  recipient  (name  and  address) 


KYLE.  P.O.  Box  130.  Kyle.  TX, 78640-0130 

LA  GRANGE.  250  NW.  Cirde.  La  Grange.  TX  78945 

LA  JOYA.  P.O.  Box  1409.  La  Joya.  TX  78560-1409  

LACONIA  HA.  25  Union  Ave..  Laconia,  NH  03246-3558  

LAFAYETTE  COUNTY  HA,  626  Main  Street,  Darlington,  Wl  53530-1397 

LAKE  ANDES,  P.O.  Box  187,  Lake  Andes,  SD  57356  

LAKE  ARTHUR,  P.O.  Drawer  R,  Lake  Arthur,  LA  70549 

LAKE  MHA,  200  West  Jackson  St..  Painesville,  OH  44077 

LAKE  PROVIDENCE,  210  Foster  St.,  Lake  Providence,  LA  71254 , 

LAKE  WALES,  P.O.  Box  426,  Lake  Wales,  FL  33859-0426 

LAKEWOOD,  445  So.  Allison  Pkwy.,  Lakewood,  CO  80226-3105  

LANCASTER.  Post  Office  Box  1235,  Lancaster,  SC  29720-1235  

LAPEER  HC,  576  Liberty  Park,  Lapeer,  Ml  48446-2141 

LAVONIA,  P.O.  Box  4,  Lavonia,  GA  30553-0004  

LAWRENCE  COUNTY,  Rt.  2,  Ray  Williams.  Louisa,  KY  41230  

LAWRENCEVILLE,  502  Glenn  Edge  Drive.  Lawrenceville.  GA  30245 

LEBANON,  10O  Sunset  Terrace.  Lebanon.  KY  40033  

LEBANON,  P.O.  Box  1660,  Lebanon,  MO  65536-3062  ...., 

LEE  COUNTY  HA,  14170  Warner  Cir.  NW.,  Ft.  Myers,  FL  33903  

LEE  COUNTY  HA,  1000  Washington  Ave.,  Dixon,  IL  61202  

LEEDS,  P.O.  Box  513,  Leeds,  AL  35094-0513  „. 

LEESVILLE,  213  Blackburn  Ave.,  Leesville,  LA  71446  

LENOIR,  P.O.  Box  1526,  Lenoir,  NC  28645 

LEONARD,  P.O.  Box  160,  Leonard,  TX  75452-0160  

LEVELLAND,  P.O.  Box  1425,  Levelland,  TX  79336-1425 -. 

LEXINGTON.  P.O.  Box  559.  Lexington,  TN  38351  

LEXINGTON  HA,  1  Countryside  Village,  Lexington,  MA  02173 

LEXINGTON  HSG  AUTH.,  609  East  Third,  Lexington,  NE  68850  ...: 

LIBERAL,  1401  N.  New  York  Ave.,  Liberal,  KS  67901  

LICKING  MHA,  P.O.  Box  1029,  Mansfield,  OH  44901  

LIMON,  Route  2,  Box  OH,  Limon.  CO  80828 

LINCOLN,  P.O.  Box  6,  Lincoln.  KS  67455 

LINCOLN  COUNTY,  P.O.  Box  1470,  Newport,  OR  97365 

LINCOLN  PARK  HC,  1356  Electric.  Lincoln  Park.  Ml  48146-2320  

LINCOLNTON,  P.O.  Box  753,  Lincdnton,  NC  28093 

LINDEN,  P.O.  Box  390,  Linden,  TX  75563-0390 „. 

LINDSBORG,  P.O.  Box  427,  Lindsborg,  KS  67456-0427 

LINEVILLE,  P.O.  Box  455,  Lineville,  AL  36266-0455  

LITCHFIELD,  122  West  Fourth  St..  Litchfield.  MN  55355-2108  

LIVINGSTON,  1102  N.  Pine  Ave..  Livingston,  TX  77351  

LIVONIA  HC,  19300  Purtingbrook.  Livonia,  Ml  48152-1902 

LOCKHART,  P.O.  Box  446,  Lockhart,  TX  78644-0446  

LODI  HA,  Devries  Park,  Lodi,  NJ  07644-3201  

LOGAN  COUNTY  HA,  1028  N.  College  St..  Lincoln,  IL  62656 

LOGAN  COUNTY  MHA,  116  N.  Everett  St.,  Bellelontaine,  OH  43311  

LOMITA,  24300  Narbonne  Ave.,  Lomita,  CA  90717 

LONDON  MHA,  179  S.  Main  Street,  London.  OH  43140 :.... 

LONE  TREE.  Route  1.  Lone  Tree.  lA  52755 

LONG  PRAIRIE.  601  Central  Avenue,  Long  Prairie,  MN  56347  

LOUISVILLE,  P.O.  Box  175,  Louisville,  MS  39339-0175 

LOUP  CITY  HSG  AUTH.,  P.O.  Box  153,  Loup  City,  NE  68853 

LOVELAND,  2105  Maple  Dr.,  Loveland,  00  60538  

LULING.  P.O.  Box  229,  Luling.  TX  78648-0229  

LUMBERTON.  P.O.  Box  192.  Lumberton,  MS  39455  

LUSK,  P.O.  Box  117,  Lusk,  WY  82225 '. 

LUVERNE,  P.O.  Box  311,  Luverne,  AL  36049-0311  

LYONS,  215  S.  Bell,  Lyons,  KS  67554-2801  

LYONS  HSG  AUTH..  RR  2.  Box  20A,  Lyons,  NE  68038-9701  

MACON  HA,  «218  Lakeview  Towers,  Macon,  MO  63552-9801  

MADERA,  205  N.  G  St..  Madera,  CA  93637  

MADISON,  P.O.  Box  550,  Monroe,  GA  30655-0550  _ 

MADISON,  P.O.  Box  9,  Madison.  NC  27025 

MADISONVILLE.  601  S.  Madison  St..  Madisonviile,  TX  77864  

MALDEN  HA,  P.O.  Box  395,  MaWen,  MO  63863-0395 

MALHEUR  COUNTY  HA.  959  Fortner  St..  Ontario.  OR  97914  

MANCHESTER.  850  Wann  Springs  Rd..  Manchester.  GA  31816-2113  .:.. 

MANISTIQUE.  400  E.  Lakeshore  Dr.,  Manistique.  Ml  49854 

MANNING.  421  Center  St..  Manning.  lA  51455  „ 

MARCELINE,  P.O.  Box  127.  Marceline.  MO  64658-0127  

MARIANNA,  2912  Albert  Street,  Marianna.  FL  32448-7709 


Amount 
approved 


41,667 
101,601 
280.000 
379.000 
150.720 
488.800 
237,080 
532.250 
250.000 
120.000 
1.858.580 
296.742 
230.000 
233.000 

71,500 
1.330.500 
300.000 
632.496 
149.215 
105.200 
414.250 
400.000 
273.000 

65.690 

35.100 

92.126 

70,000 
221.000 
165,000 

85.000 
689,200 
100,000 
700,000 

60.000 
276.869 
538.100 
470,000 
322.125 

67,800 
341,000 
750,000 
176.490 
373.250 
1.038.000 
119.500 
749,000 
150.400 

45.000 

76.787 
381.907 

50.000 
267.389 

91,020 
449.500 

93.370 
217,980 
173,000 
100.000 
293.890 
1.000.000 
1.193.100 
178.864 

28.400 
202,500 
877,082 
492.100 
895.000 

73,000 

87,000 
260,700 
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Comprehensive  Improvement  Assistance  Program  Recipients Continued 

(Fiscal  Year  1994] 


Funding  recipient  (name  and  address) 


MARION.  102  Cahaba  Heights,  Manon,  AL  36756  

MARION.  1501  E.  Lawrence.  Manon,  KS  66861-1111  

MARKSVILLE,  100  N.  Hillside  Dr..  MarVsville.  LA  71351  ...» 

MARSHALL.  P.O.  Box  176.  Marshall.  NO  28753 — 

MARSHALL.  202  N.  First  Street.  Marshall.  MN  56258-1884 

MARSHALL.  P.O.  Box  609.  Marshall.  TX  75671-0609 

MARSHALL.  275  S.  Redman.  Marshall,  MO  66340-2264  

MARTIN.  P.O.  Box  806.  Martin.  KY  41649 

MASON  COUNTY  HA.  200  E.  Hurst.  Havana.  IL  62644-0442 

MASSAC  COUNTY  HA.  P.O.  Box  528,  Metropolis.  IL  62960-0528 ~... 

MAUD.  P.O.  Box  487.  Maud.  TX  75567-0487  

MAUSTON  HA,  208  Monroe  Street,  Mauston.  Wl  53948-1134 

MAXTON,  P.O.  Box  126.  Maxton,  NC  28364  

MAYFIELD,  P.O.  Box  474,  Mayfield.  KY  42066  : 

MAYNARD  HA,  Povwjer  MiH  Ctrde.  Maynard.  MA  01754  .._ 

MCCAYSVILLE,  P.O.  Box  199.  McCaysville,  GA  30555-0247 „ 

MCGREGOR.  300  Johnson  Dr..  McGregor,  TX  76657-1 165  

MCKEAN  CO..  410  E.  Water  Street,  Smethport.  PA  16749 ~ 

MCMECHEN,  2200  Marshall  Street,  Benwood,  WV  26031  

MCRAE,  P.O.  Drawer  430.  McRae,  GA  31055-0430  

MEADE  COUNTY,  1220  Cedar  St.,  Sturgis.  SD  57785  

MEDWAY  HA,  Mahan  Circle.  Medway,  MA  02053-2010 ~ 

MEEKER  COUNTY.  840  North  3rd  Street.  Dassel,  MN  55325 

MEMPHIS  HA,  P.O.  Box  246,  Memphis,  MO  63555-0246  

MENARD  COUNTY  HA,  P.O.  Box  0176.  Peterstxjrg.  IL  62675-0176 

MENDOCINO  COUNTY.  1076  N.  State  St.,  Ukiah.  CA  95482  

MENOMONIE  HA.  P.O.  Box  296.  Menomonie.  WU54751-0296  

MERKEL,  P.O.  Box  417.  Merkel,  TX  79536-0417 

METHUEN  HA.  24  Mystic  Street.  Methuen.  MA  01844 

METTER.  P.O.  Box  207,  Metier,  GA  30439-0207  

MIAMI  METROPOLITAN  H.A.,  1695  Troy-Sidney  Rd.,  Troy,  OH  45373-9743  . 

MILLINGTON,  P.O.  Box  55.  Millington,  TN  38083-0055  

MILTON.  1498B  Byrom  St..  Milton.  FL  32570-3827  

MINDEN.  1209  East  St..  Minden.  LA  71055 

MINDEN  HSG  AUTH..  P.O.  Box  13.  Minden.  NE  68959-0013  

MINEOLA.  P.O.  Box  458.  Mineola.  TX  75773-0458 „ 

MINGO  COUNTY,  P.O.  Box  2239.  Williamson.  WV  25661  — ~ 

MINNEAPOLIS,  P.O.  Box  207,  Minneapolis,  KS  67467-0207 

MISSION,  906  E.  8th  St.,  Mission,  TX  78572 

MONROE  HA.  800  13th  Avenue.  Monroe,  Wl  53566-1461 

MONTEZUMA,  P.O.  Box  67,  Montezuma,  GA  31063-1724  

MONTICELLO,  P.O.  Box  347,  Monticello.  KY  42633  - 

MONTICELLO  HA.  76  Evergreen  Dr.,  Monticello,  NY  12701-1630 _ 

MONTOUR  CO  HSNG  AUTH.,  1  Beaver  PL,  Danville,  PA.17821-1001  

MOORESVILLE,  P.O.  Box  1087.  Mooresville.  NC  28115  

MOOSE  LAKE,  205  Elm  Avenue,  Moose  Lake.  MN  55767  

MORGAN  MHA.  4512  N.  State  Rt  376.  McConnelsviHe.  OH  43756 — 

MORGANTOWN.  P.O.  Box  628.  Morgantown,  KY  42261  

MORRIS,  100  S.  Columbia  Ave.,  Moms,  MN  56267-0438  — 

MORRIS  COUNTY  HA,  99  Ketch  Rd.,  Momstown,  NJ  07960-3115  

MOULTON,  P.O.  Box  546,  Moulton,  AL  35650-0546  

MOUND  BAYOU,  P.O.  Box  565,  Mound  Bayou,  MS  38762-0565  

MOUNT  HOLLY,  635  Notes  Road,  Mount  Holly.  NC  28120  

MOUNT  HOPE.  Mid-Town  Terrace.  Mt.  Hope.  WV  25880 

MOUNT  KISCO  HA.  200  Carpenter  Ave..  Mount  Kisco.  NY  10549-1602 

MOUNT  PLEASANT.  Box  130.  Mount  Pteasant.  AR  72561-0130  

MOUNTAIN  GROVE  HA,  301  W.  First  St.,  Mountain  Grove,  MO  65711-1610 

MOUNTAIN  PARK,  P.O.  Box  157,  Mountain  Park,  OK  73559-0157 

MT.  PLEASANT.  P.O.  Box  1051.  Mount  Pleasant,  TX  75456-1051   

MT.  STERLING,  P.O.  Box  245,  Mount  Sterling,  KY  40353  

MT.  VERNON,  P.O.  Box  639.  Mount  Vemon,  TX  75457-0639  _ 

MULBERRY,  200  NW.  3rd  Avenue,  Mulberry,  FL  33860-2314  „ 

MULLINS,  Post  Office  Box  766,  Mullins,  SC  29574  

MURPHY.  P.O.  Box  357,  Murphy,  NC  28906 

MUSCATINE,  City  Hall.  Muscatine,  lA  52761-3899 

MUSKEGON,  1080  Ten-ace  St.,  Muskegon,  Ml  49442  

NACOGDOCHES,  715  Summit  Street,  Nacogdoches,  TX  75961  ^...... 

NAMPA  HA,  1703  Third  St.  N.,  Nampa,  ID  83651  

NAPLES,  P.O.  Box  100,  Naples,  TX  75568-0100  

NARRAGANSETT  HA.  P.O.  Box  388.  Narragansett.  Rl  02882-0388  


Amount 
approved 


224,455 

71,000 
320,000 
200.000 
420.000 
451.150 
470,000 
125,000 
691,100 
410,000 
146,875 

64.450 
100,000 
550,000 

76,000 
289,000 
207,150 
718,621 

51,500 

61,350 
325,700 

35,000 

94,100 
314,540 

10,000 
319,440 
114,000 

51,325 
150,000 
105,675 
725,858 
,718,304 
125,000 
350,000 
100,000 
404,000 

27,000 
245,000 

85,470 
260,250 
.910.840 
231,000 
397,900 

67,700 

50,000 
247,542 
500,000 

20,000 
383,875 
285,465 

36,000 

71,585 

77,350 
120.400 
295.500 
176.867 
102,920 

25,300 
884.500 
650.000 
506,175 
215,000 
169,250 
200,000 
195,000 
800.000 
195,700 
260,000 
581.825 

125,000 


Comprehensive  Improvement  Assistance  Program  Recipients- 

[Fiscal  Year  1994] 


-Continued 


Funding  recipient  (name  and  address) 


NAUGATUCK  ha,  16  kla  St.,  Naugatuck,  CT  06770 

NE  OREGON  HA,  P.O.  Box  3357,  La  Grande,  OR  97850  , 

NEBRASKA  CITY  HSG  AUTH.,  200  N.  Third  St.,  Nebraska  City.  NE  68410-0111  ... 

NEEDHAM  HA,  28  Rotlert  Cook  Drive,  Needham,  MA  02194 

NELIGH  HSG  AUTH.,  500  P  St.,  Neligh,  NE  68756-1455  

NEOSHO,  321  S.  Hamilton  St..  Neosho,  MO  64850-1864 

NEVADA,  1117  N.  West  St.,  Nevada,  MO  64772-0541 

NEW  BOSTON,  P.O.  Box  806,  New  Boston,  TX  75670-0806  

NEW  IBERIA,  325  North  St.,  New  Iberia,  LA  70560  

NEW  LONDON  HA,  78  WakJen  Ave.,  New  London,  CT  06320-0119 .. 

NEW  MADRID  HA,  550  Line  St..  New  Madrkl,  MO  63869-1736  „. 

NEWBERN,  P.O.  Box  100,  Newbern,  TN  38059 _.„., 

NEWBURGH  HA,  P.O.  Box  89.  Newburgh,  NY  12550-3601    

NEWBURYPORT  HA,  25  Temple  Street,  Newburyport,  MA  01950-2713 

NEWCASTLE,  P.O.  Box  68,  Newcastte,  TX  76372-0068 

NEWKIRK,  P.O.  Box  316.  Newkirk.  OK  74647-0316 

NEWMAN  GROVE  HSG  AUTH..  P.O.  Box  100.  Newman  Grove.  NE  68758-0100  ... 

NEWMARKET  HA.  34  Gordon  Ave.,  Newmarket.  NH  03857 „.... 

NEWTON.  P.O.  Box  247,  Camilla,  GA  31730  

NEWTON,  P.O.  Box  130,  Newton.  AL  36352-0153 

NEWTON.  P.O.  Box  626.  Newton,  TX  75966-0626 

NEWTON  HA,  425  Watertown  Street,  Newtonville,  MA  02160 

NICEVILLE,  500  Boyd  Circle,  Niceville.  FL  32578  „ 

NICODEMUS.  R.R.  2,  Box  135-0,  Nicodemus,  KS  67625-9801  _ 

NILES,  251  Cass  Street,  Niles,  Ml  49120  ...._ 

NIOBRARA  HSG  AUTH.,  P.O.  Box  198.  Nk>brara.  NE  68760-0198 

NIRHA.  217  Second  St.  SW,  Mason  City,  lA  50401   

NOBLE  MHA.  P.O.  Box  744.  Cambndge,  OH  43725-0744  

NOEL,  P.O.  Box  305,  Noel,  MO  64854-0305  

NOGALES,  P.O.  Box  777,  Nogales,  A2  85628-0777  

NORMAN,  700  N.  Berry  Rd.,  Nonnan,  OK  73069-0000 

NORTH  ANDOVER  HA,  One  Morkeski  Meadows,  North  Andover,  MA  01845-2710 

NORTH  CHICAGO  HA,  1440  Jackson  St.,  North  Chicago,  IL  60064  

NORTH  NEWTON,  P.O.  Box  377,  North  Newton.  KS  67117-0377  

NORTH  PROVIDENCE  HA,  947  Chartes  St.,  North  ProvkJence,  Rl  02904-5654  

NORTH  WILKESBORO,  P.O.  Box  1373,  North  Wilkesboro,  NC  28659  

NORTHAMPTON  HA,  49  OW  South  Street,  Northampton,  MA  01060  

NORWICH  HA,  10  Weshwood  Park,  NonwKh,  CT  06360-6699  .. 

NORWICH  HA,  13  Brown  St.,  Norwich,  NY  13815-1823  

NORWOOD  HA,  301  W.  First  St.,  Mountain  Grove,  MO  65711-1610  „., 

OAKDALE,  P.O.  Drawer  B.Q.,  Oakdale,  LA  71463 

OAKLAND  HSG  AUTH..  100  N.  Aurora  Ave.,  Oakland,  NE  68045-1510  

OBERLIN,  202  N.  Elk,  Obertin,  KS  67749-1829  

OCEAN  CITY  HA,  204  Fourth  St.,  Ocean  City,  NJ  08226-3906  

OCILLA,  P.O.  Box  147,  Ocilla,  GA  31774-1206  

OCONTO  HA,  407  Arbutus  Avenue,  Oconto,  Wl  54153-1600 

ODESSA,  P.O.  Drawer  154,  Odessa,  TX  79760-0154  

OGLE  COUNTY  HA,  407  N.  Union  Ave.,  Pok),  IL  61064 

OIL  CITY,  P.O.  Box  206,  Oil  City.  LA  71061-0206 „ 

OKOLONA,  P.O.  Box  190,  Okolona,  MS  38860 1 

OLATHE,  P.O.  Box  768,  Olathe,  KS  66061-^768 

OLD  TOWN  HA,  P.O.  Box  404.  Old  Town,  ME  04468-0404 .. 

OLTON,  P.O.  Box  651,  Olton,  TX  79064-0651  

OMAHA.  P.O.  Box  667.  Omaha,  TX  75571-0667 

ONAWA.  1017  Eteventh  St.,  Onawa.  lA  51040-1555 

ONEONTA.  #1  Hiltarest  Circte.  Oneonta.  AL  35121  

ORANGE  COUNTY.  205  Vktor  Dr..  Orange.  TX  77630 

ORD  HSG  AUTH..  Parkview  Village,  Ord.  NE  68862 

ORMOND  BEACH,  P.O.  Box  998,  Ormond  Beach,  FL  32175-0998 

OSBORNE,  P.O.  Box  404,  Osborne.  KS  67473-0404 

OSHKOSH  HSG  AUTH.,  Route  1  Mesa  Vue  #21,  Oshkosh,  NE  69154 

OVERTON,  220  W.  Ward  St.,  Overton,  TX  75684-1004  - 

OXFORD,  P.O.  Box  616,  Oxford,  NC  27565  ,. .". 

PAGEDALE  HA,  P.O.  Box  23886,  St.  Louis,  MO  63121-0580 - 

PALACIOS,  45  Seashell,  Palacios,  TX  77465-0899 „... 

PAOLA,  310  S.  Iron,  Pada,  KS  66071-1615  

PARIS,  P.O.  Box  468,  Paris,  KY  40361  

PARIS,  P.O.  Box  688,  Paris,  TX  75461-0688 

PARK  FALLS  HA,  1175  South  Third  Ave.,  Park  Falls,' Wl  54552-1850 

PARKERSBURG.  1901  Cameron  Avenue,  Parkersburg,  WV  26101-9316 


Amount 
approved 


100,000 

300,000 

225,000 

37,517 

30,000 

290.000 

560.000 

601.125 

285.000 

300.000 

359.250 

1,432,906 

575,000 

245,000 

21,500 

89.635 

75.000 

225.000 

390.654 

73.620 

20.000 

995.000 

127.300 

90.000 

1.037,000 

50,000 

129.300 

19.000 

227,000 

157,812 

1.474,695 

100.000 

167,900 

48.000 

.    553.049 

250,000 

1.317,000 

175.000 

834,400 

58,430 

340,000 

75.000 

94.000 

908.360 

211,000 

103,000 

192,000 

65,257 

330,000 

747.400 

76,000 

557.250 

64,225 

478,850 

261,000 

83,000 

45,000 

250,000 

18,510 

60,000 

100,000 

475,350 

354.760 

36,000 

18,600 

76,000 

639,000 

368,000 

117,400 

222,600 


10372 


Federal  Register  /  Vol.  61,  No.  50  /  Wednesday,  March  13,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  50  /  Wednesday,  March  13,  1996  /  Notices 


10373 


Comprehensive  Improvement  Assistance  Program  Recipients Continued 

[Fiscal  Year  1994] 


Funding  recipient  (name  and  address) 


PARMA  MHA.  6901  W.  Ridgewood  Dr.,  Parma,  OH  44129 ~ 

PARRISH,  P.O.  Box  9,  Pan-ish,  AL  35580-0009 

PARSONS,  1900  Belmont,  Parsons,  KS  67357-4263  

PASCO  COUNTY.  14517  7tti  Street.  Dade  City,  FL  33525 

PEARSALL,  501  W.  Medina,  Pearsall,  TX  78061 

PECOS,  P.O.  Box  904,  Pecos.  NM  87552-0904  

PEKIN  HOUSING  AUTHORITY,  1901  Broadway,  Pekin,  IL  61554  

PEMBROKE,  P.O.  Drawer  910,  Pembroke,  NC  28372  

PEMBROKE  HA,  Killcommon  Drive,  Pembroke,  MA  02359-0308 

PEORIA.  8401  W.  Monroe  St.,  Peoria,  AZ  85345  

PERRY  HA,  26  Brown  Circle  Dr.,  Crooksville,  OH  43731  

PESHTIGO  HA,  181  Chicago  Court,  Peshtigo,  Wl  54157-0024 

PHILLIPSBURG,  302  W.  F  St..  Phillipsburg,  KS  67661-1827 

PIEDMONT,  P.O.  Box  420,  Piedmont.  AL  36272-0420 • 

PIKE  COUNTY  HA.  838  Mason,  Barry,  IL  62312 

PIKE  METROPOLITAN  HOUSING,  2626  Shyville  Road.  Piketon.  OH  45661  „.... 

PINAL  COUNTY,  970  N.  Eleven  Mile  Comer  Rd.,  Casa  Grande.  AZ  85222-9621  .... 

PINELAND.  P.O.  Box  266,  Pineland,  TX  75968-0266 „ 

PINEVILLE,  911  Alabama  Ave.,  Pineville,  KY  40977  

PIPESTONE,  Box  365,  Pipestone,  MN  56164-1699 

PITTSBURG,  P.O.  Box  435,  Pittsburg,  TX  75686-0435 — 

PITTSFIELD  HA.  65  Columbus  Avenue,  PittsfieW.  MA  01201-0627 

PLANT  CITY.  1306  Larrick  Lane.  Plant  City,  FL  33566-6699  

PLATTSBURG.  107  Broadway,  Plattsburg.  MO  64477-0371  

PLATTSMOUTH  HSG  AUTH.,  801  Washington  Ave..  Plattsmoutti,  NE  68048-1255 

PLEASANTON,  402  W.  Adams  St.,  Pleasanton,  TX  78064 

PLEASANTON,  902  Palm  St.,  Pleasanton,  KS  66075-0020  

PLEASANTVILLE  HA,  156  N.  Main  St.,  Pleasantville,  NJ  08232-2564  

PLUMAS  COUNTY,  P.O.  Box  319,  Quincy,  CA  95971  

PLYMOUTH,  306  W.  Water  St..  Plymouth.  NC  27962  

POCAHONTAS.  1320  Dalton  St.,  Pocahontas.  AR  72455 

POINT  PLEASANT.  P.O.  Box  517.  R.  Pleasant.  WV  25550-0517 _ 

PONCHATOULA.  P.O.  Box  783.  Ponchatoula.  LA  70454-0783 

PONTOTOC.  P.O.  Box  590,  Pontotoc,  MS  38863  

PORT  ISABEL.  P.O.  Box  1196,  Port  Isabel,  TX  78578-1196 

PORT  JERVIS  HA,  39  Pennsylvania  Ave.,  Port  Jervis.  NY  12771-2132 

PORT  LAVACA.  627  W.  George  Street  #174,  Port  Lavaca,  TX  77979  

PORTLAND  HA,  9  Chatham  Court,  Portland.  CT  06480  

POTEET,  P.O.  Box  226,  Poteet,  TX  78065-0226 

PRESCOTT,  P.O.  Box  119,  Prescott,  AR  71857-0749 

PRESQUE  ISLE  HA,  58  Birch  St.,  Presque  Isle,  ME  04769-0356 — 

PRESTONSBURG.  P.O.  Box  687,  Prestonsburg.  KY  41653 ~ 

PRINCETON.  100  HilMew  Court.  Princeton.  KY  42445 

PRINCETON,  801  Third  Street  N.,  Princeton,  MN  55371  

PRINCETON,  801  Hickland.  Princeton,  MO  64673-1227 

PRINCEVILLE,  51  Pioneer  Court,  Tartwro,  NC  27886  — 

PROVIDENCE,  101  Center  Ridge  Dr.,  Providence,  KY  42450 

PULASKI,  P.O.  Box  1058,  Pulaski,  TN  38478-1058 _ 

PULASKI  COUNTY  HA,  P.O.  Box  246,  Mounds,  IL  62964-0246 

PUNTA  GORDA,  P.O.  Box  1 146.  Punta  Gorda,  FL  33951-1 146  

PUTNAM  HA.  123  Uconia  Ave.,  Putnam.  CT  06260-1799  

QUEEN  ANNE'S  CO.  HSG  AUTH..  P.O.  Box  327,  Centreville.  MD  21617  

RAINSVILLE.  P.O.  Box  733.  Boaz.  AL  35957 

RALLS.  P.O.  Box  904.  Ralls.  TX  79357-0904  

RAMAPO  HA.  Pondview  Drive,  Suffem,  NY  10901-6599 

RANOLEMAN,  606  South  Main  St.,  Randleman.  NC  27317 _ 

RANDOLPH  COUNTY  HA.  214  Opdyke  St.,  Chester,  IL  62233 „ - 

RATON,  P.O.  Box  297,  Raton.  NM  87740-0297 

RAVENNA  HSG  AUTH.,  1011  Grand  Ave.,  Ravenna,  NE  68869-1015 ~ 

RAYNE,  P.O.  Box  164.  Rayne.  LA  70578-0164  

RED  BAY.  P.O.  Box  1426,  Red  Bay.  AL  35582  

RED  CLOUD  HSG  AUTH..  P.O.  Box  247,  Red  Cloud.  NE  68970-0247 

REDWOOD  FALLS,  300  S.  Minnesota  St..  Redwood  FaUs.  MN  56283-1544  

REED  CITY.  802  S.  Mill  St..  Reed  City.  Ml  49677  :. 

REIDSVILLE,  928  Jeffery  Court.  Reidsville,  NC  27320 

RENSSELAER  HA,  85  Aiken  Ave.,  Rensselaer,  NY  12144-2502 

-RENVILLE  COUNTY.  161  2nd  Ave.  E.,  Franklin,  MN  55333-0335 ~ 

REPUBLIC,  621-24  Boston  Lane,  Republk:,  MO  65738-1170 

REVERE  HA.  70  Coolklge  Street,  Revere,  MA  02151-2999  

REYNOLDS.  P.O.  Box  521,  Reynolds,  GA  31076-0521   


Amount 
approved 


34.640 

50.000 
443.000 
172.000 

38.356 
300.000 
107.200 
190.000 
200.000 
201.150 
226.000 
363.600 

20.000 
700.000 
183.900 
253.804 
719.000 
128.000 
536,000 
736,550 
586,000 
265,000 

94,500 
265.000 
225.000 
111.000 
264,000 
512.000 
769,494 
150,000 . 
2,561,125 
211.600 
420.000 
269,340 

77.916 
364.500 
476.857 
487.212 

76,087 
915.876 
415.000 
438.893 
400.000 

57.200 
163.000 
150.000 
240.000 
242.500 
195.600 
213.865 
657,297 
177,626 
805,325 
191,450 
635,279 
125.500 
1,083.000 
620,000 

47,000 
300,000 
401,825 
200,000 
775,000 
272,068 
150,000 

62.550 
169,300 
350,000 
670,000 

44,750 


Comprehensive  Improvement  Assistance  Program  Recipients Continued 

[Fiscal  Year  1994] 


Funding  recipient  (name  and  address) 


RICHLAND  CENTER  HA,  701  West  Seminary  St..  Rrchland  Center,  Wl  53581-2169  .. 

RICHLAND  COUNTY  HA.  129  E.  Scott  St..  OIney,  IL  62450  

RICHMOND,  302  N.  Camden.  Richmond.  MO  64085-1654 

RICHTON.  P.O.  Box  1236.  Rrchton.  MS  39476-1236 „ 

RIVERBANK,  P.O.  Box  695,  Riverbank,  CA  95367  „ 

RIVIERA  BEACH,  2014  West  17th  Court,  Riviera  Beach,  FL  33404 

ROCHESTER,  2116  Campus  Drive  SE.,  Rochester.  MN  55904-4744  

ROCHESTER  HA.  Wellsweep  Acres,  Rochester.  NH  03867-2357  

ROCK  SPRINGS.  233  C  St.,  Rock  Springs,  WY  82901  _ 

ROCKINGHAM,  P.O.  Box  160,  Rockingham,  NC  28379  

ROCKVILLE,  14  Moore  Drive,  Rockville,  MD  20850-1230 

ROCKVILLE  CENTRE  HA.  160  North  Centre  Ave..  RockviHe  Centre.  NY  11570-3979 

ROLLA  HA.  1440  Forum  Dr..  Rolla,  MO  65401-2557 

■ROMA.  P.O.  Box  1002.  Roma.  TX  78584-1002  .... 

ROMULUS  HC.  34200  Beverty  Road,  Romulus,  Ml  48174-4454 

ROUND  ROCK,  P.O.  Box  781,  Round  Rock,  TX  78680-0781  

ROWAN  COUNTY.  121  W.  Council  St..  Salisbury.  NC  28144 .. 

ROXBORO,  P.O.  Box  996.  Roxboro.  NC  27573  _.. 

ROYAL  OAK  TOWNSHIP  HC,  21312  Wyoming  Ave.,  Femdate,  Ml  48220-2125  

ROYSTON,  P.O.  Box  86,  Royston,  GA  30662-0066  _ ».. 

RUNGE,  P.O.  Box  127,  Runge,  TX  78151-0127  

RUSSELLVILLE,  940  Hk*s  St.,  Russellville,  KY  42276 

RUTLAND  HA.  Templewood  Q..  Rutland.  VT  05701-3533 

SABETHA,  1011  Oregon  St..  Sabetha.  KS  66534-2072  

SAINT  LOUIS.  P.O.  Box  115.  Saint  Louis.  Ml  48880 

SAINTE  GENEVIEVE  HA.  35  Robinwood  Dr..  Ste  Genevieve,  MO  63670-1461  

SAMSON,  P.O.  Box  307,  Samson,  AL  36477  

SAN  MATEO  COUNTY,  264  Harbor  Blvd.,  Belmont,  CA  94002  .„ 

SAN  MIGUEL  COUNTY,  Courthouse  Annex  Bid..  Las  Vegas,  NM  87701  

SAN  PABLO,  2324  College  Ln.,  San  Pabto,  CA  94806  

SANDUSKY  MHA,  1358  Mosser  Drive,  Fremont,  OH  43420  . ; 

SANFORD  HA,  P.O.  Box  1008,  Sanlord,  ME  04073-1008 .'. 

SANTA  FE  COUNTY,  #52  Camino  de  Jacobo.  Santa  Fe,  NM  87501-9203  

SARANAC,  203  Parsonage  St.,  Saranac,  Ml  48881  

SARDIS,  P.O.  Box  395,  Sardis,  MS  38666  

SARGENT  HSG  AUTH..  P.O.  Box  430,  Sargent,  NE  68874-0430  

SAUGUS  HA,  19  Talbot  Street,  Saugus,  MA  01906-3426  

SAUK  COUNTY  HA,  708  Elizabeth  St/P0147,  Baraboo,  Wl  53913-0147 

SCHUYLER  HSG  AUTH.,  712  F  St.,  Schuyler,  NE  68661-2348 — 

SCITUATE  HA,  P.O.  Box  187,  North  Scituate,  MA  02060-0187  

SCOTTS  BLUFF  CO  HSG  AUTH.,  89  A  Woodley  Park  Rd.,  Gering.  NE  69341-1633  . 

SE  MN  MULTI-COUNTY.  134  East  Second  St.,  Wabasha,  MN  55981  

SEAGRAVES.  P.O.  Box  756.  Seagraves.  TX  79359-0756  — 

SEDRO  WOOLLEY.  15455  65th  Ave.  S..  Tukwrila.  WA  98188-2583  

SEGUIN.  516  JeHerson  Ave..  Seguin.  TX  78155  

SELMA.  711  Lizzie  St.,  Selma,  NC  27576 „ 

SEVIER  COUNTY,  Box  807,  DeOueen,  AR  71832-0807 

SEYMOUR  HA.  Lock  Drawer  191,  Seymour,  CT  06483  

SHAMOKIN  HSNG  AUTH.,  One  E.  Independence  St.,  Shamokin.  PA  17872-5861 

SHAWANO  HA.  951  Elizabeth  Street.  Shawano.  Wl  54166  

SHELBY.  P.O.  Box  1192.  Shelby.  NC  28151-1192 

SHELBY.  P.O.  Box  247.  Shelby.  MS  38774 „ 

SHELL  LAKE  HA.  Route  1.  2-A.  Shell  Lake.  Wl  54871-0302  

SHELLMAN.  P.O.  Box  403,  Cuthbert,  GA  31740-1460 

SHELTON  HSG  AUTH..  P.O.  Box  427,  Shelton.  NE  68876 

SHENANDOAH.  707  W.  Summit  Ave.,  Shenandoah,  lA  51601-2238 


SHREWSBURY  HA.  36  No.  Quinsigamond  Avenue,  Shrewsbury.  MA  01545 

SINTON,  P.O.  Box  1302.  Sinton,  TX  78387-1302  

SLATER,  275  South  Redman.  Slater,  MO  65349-1622 

SLEEPY  EYE.  313  4th  Ave.  SE..  Sleepy  Eye.  MN  56085-1775  

SLIDELL.  P.O.  Box  1392.  SIkJell.  LA  70459-1392  

SMILEY.  P.O.  Box  10.  Smiley.  TX  78159-0252 

SMITHFIELD.  P.O.  Box  1058,  SmithlieW,  NC  27577  ;.. 

SMITHVILLE,  100  Valley  View  Drive,  SmithvHIe,  TX  78957-0120 

SMITHVILLE,  161  County  Road  F,  Smithville,  MO  64089-9612  

SNOHOMISH  CO.,  3425  Broadway,  Everett.  WA  98201-5023  

SNYDER  CO  HSNG  AUTH.,  Courthouse,  Middleburg,  PA  17842 „.... — 

SO  KINGSTOWN  HA,  P.O.  Box  6,  Peacedale,  Rl  02883-0006  

SOLEDAD,  167  Main  St..  Soledad.  CA  93960  

SOLOMON.  105  W  6th.  Sotomon.  KS  67480 


A/TKXjnt 
approved 


274,500 
694.250 
435.000 
227.700 
100.000 
442.000 
132.000 
668,000 
906,713 
165,000 
158,862 
162,000 
859,660 

15.610 
425.000 

40.971 
200.000 
436.565 
510,000 
962,980 

33,829 

450.000 

394.500 

5.500 

595.000 

44.700 
725.409 
210.000 

34.000 
1.857.300 

59.597 
560.652 
340.000 
651.000 

58.120 

90.000 
229.000 
308.300 
125,000 

40,000 
400,000 
481,850 

44.975 

85.475 

99.456 
106.000 
1.788.931 
225.000 
446.154 
938.770 
110,100 
5.000 
138.250 
148.575 

40.000 
800.000 
100.000 
138,229 

33.000 

91.860 
379.960 

47.171 
750.000 

92.380 
170.000 
222.600 
198.250 
370.000 
188.500 

85.000 
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Comprehensive  Improvement  Assistance  Program  Recipients Continued 

(FIscai  Year  1994] 


Funding  recipient  (name  and  address) 


somerset,  P.O.  Box  449.  Somerset.  KY  42502  

SOMERSWORTH  ha,  P.O.  Box  31,  Somersvwjrlh,  NH  03878-1834 

SOUTH  HUTCHINSON,  441  N.  Washington.  South  Hutchinson.  KS  67505-1113 

SOUTH  LANDRY,  P.O.  Drawer  E,  Grand  Coteau,  LA  70541  

SOUTH  MILWAUKEE  HA,  P.O.  Box  265,  South  Milwaukee.  Wl  53172-0265 ~... 

SOUTHWEST  ACADIA.  P.O.  Drawer  700.  Iowa.  LA  70647-0700 

SOUTHWEST  HARBOR  HA,  Post  Office  Box  28,  Bar  Hartwr,  ME  04609 

SPRING  VALLEY  HA,  VILLAGE,  76  Gesner  Dr.,  Spring  Vafley,  NY  10977-3998  . 

SPRINGFIELD,  3806  E.  8th  Street,  Springfield,- FL  32401-5389  

SPRUCE  PINE,  P.O.  Box  645,  Spnjce  Pine,  NC  28777 .- 

ST  CHARLES  PARISH,  P.O.  Box  448,  Boutte,  LA  70039-0448  

ST  LANDRY  PARISH.  P.O.  Box  276,  Washington,  LA  70589-0276 

ST  MARTINVILLE,  P.O.  Box  913,  St  Martinville.  LA  70582-0913 

ST  MICHAELS  HSNG  AUTH.,  P.O.  Box  296,  St.  Michaels,  MD  21663  ., 

ST.  EDWARD  HSG  AUTH..  P.O.  Box  186.  St.  Edward.  NE  68660-0186 

ST.  JAMES.  415  Armstro»)g  Blvd.  N..  St.  James,  MN  56081-1271  

ST.  JOSEPH.  P.O.  Box  1153.  St  Joseph,  MO  64502 

ST.  LOUIS  PARK,  5006  Minnetonka  Blvd.,  St.  Louis  Park,  MN  55416-1785  .~ 

ST.  PAUL  HSG  AUTH.,  P.O.  Box  86,  St.  Paul.  NE  68873-0086  

STANTON,  P.O.  Box  G,  Stanton,  lA  51573-0167 „ 

STAPLES,  601  Central  Avenue,  Long  Prairie,  MN  56347 -.... 

STAR  CITY,  P.O.  Box  569.  Star  City,  AR  71667-0569  

STARKVILLE,  P.O.  Box  795,  Starkville,  MS  39759 - 

STARR  COUNTY.  P.O.  Box  50.  Rio  Grande  City.  TX  78582-0050  

STATESBORO,  P.O.  Box  552,  Statestxxo.  GA  30458-0552  

STERLING,  1200  No.  Fifth  St.,  Sterling,  CO  80751  

STEWART  COUNTY,  P.O.  Box  327,  Lumpkin,  GA  31815-0327 

STIGLER.  200  SE  B  St.,  Stigler,  OK  74462-0000  

STOCKDALE,  P.O.  Box  65,  Stockdale,  TX  78160-0065  

STRATFORD,  P.O.  Box  310,  Stratford,  OK  74872-0310  -.... 

STROMSBURG  HSG  AUTH.,  P.O.  Box  526,  Stromsburg.  NE  68666  ~.... 

STROUD.  P.O.  Box  368,  Stroud,  OK  74079-0368  i. 

STUART.  3432  West  45th  St.,  West  Palm  Beach,  FL  33407-1897  

SULPHUR,  P.O.  Box  271,  Sulphur,  LA  70664-0271   „ ., 

SUNNYSIDE,  1500  Federal  Way.  Sunnyskle.  WA  98944-1671  

SUWANNEE  COUNTY,  P.O.  Box  837,  Branford,  FL  32008  

SYLVANIA.  °.0.  Box  628.  Waynestxjro.  GA  30830-0597 „„ 

TALCO.  P.O.  Box  395,  Tateo,  TX  75487-0395  

TALLAPOOSA,  304  Artjacoochee  Road.  Tallapoosa,  GA  30176  

TAOS  COUNTY.  P.O.  Box  4239,  Taos,  NM  87571-4239 .-. 

TARBORO,  P.O.  Box  1144,  Tartwo,  NC  27886 

TARRANT,  624  Bell  Ave.,  Tarrant,  AL  35217 

TARRYTOWN  MUNICIPAL  HA,  50  White  St.,  Tarrytown,  NY  10591-3621  '. 

TAYLOR  HC,  15270  Piaza  South  Dr.,  Taytor.  Ml  48180-5249 .' 

TECUMSEH,  601  Leisure  St.,  Tecumseh,  OK  74873-0000  

TEKAMAH  HSG  AUTH.,  211  S.  Ninth  St.,  Tekamah,  NE  68061-1482  

TEMPLE^**©.  Box  307,  Temple,  OK  73568-0307 - 

TENAHA,  P.O.  Box  407,  Tenaha,  TX  75974-0407 

TEXAS  CITY,  817  Second  Ave.  North,  Texas  City,  TX  77590  — 

THIEF  RIVER  FALLS,  415  Arnold  Avenue  S.,  Thief  River  Falls.  MN  56701-0246  — 

THREE  RIVERS,  P.O.  Box  306,  Three  Rivers,  TX  78071-0306  

TILDEN  HSG  AUTH.,  Route  1,  Box  500,  Tilden,  NE  68781  

TIMPSON,  P.O.  Box  357,  Timpson,  TX  75975-0357 '- 

TIPTON,  P.O.  Box  369,  Tipton,  OK  73570-0369  „ 

TISHOMINGO,  P.O.  Box  543,  Tishomingo.  OK  73460-0543  

TIVERTON  HA,  99  Hancock  St.,  Tiverton,  Rl  02878  

TRAVIS  COUNTY,  P.O.  Box  1748,  Austin,  TX  78767-1748  

TREMPEALEAU  COUNTY  HA,  1519  Main  Street,  Whitehall.  Wl  54773 -.. 

TRINIDAD.  P.O.  Box  353,  Trinidad,  TX  75163-0353 ~... 

TROY,  201  Stanley  St.,  Troy,  NC  27371 - — i- 

TUSCUMBIA,  P.O.  Box  350,  Tuscumbia,  AL  35674  — 

ULYSSES,  P.O.  Box  613,  Ulysses.  KS  67880-0613  

UNION  COUNTY,  715  W.  Main  Street,  Lake  Butler,  FL  32054  

UPLAND.  1226  N.  Campus  Ave.,  Upland,  CA  91786-3337 

UTAH  COUNTY,  240  E.  Center,  Provo,  UT  84606  ..... 

UVALDE,  1700  Gamer  FieW  Rd.,  UvakJe,  TX  78801  

VALDESE.  P.O.  Box  310,  VakJese,  NC  28690 

VAN  BUREN  HA,  16  Champlain  St.,  Van  Buren,  ME  04786-1339  

VANCEBURG,  802  Fairlane  Dr.,  Vanceburg,  KY  41179 

VERDIGRE  HSG  AUTH..  P.O.  Box  10.  Verdigre.  NE  68783 


Amount 
approved 


550.000 
350.000 
153.000 
326.539 
681.536 
310,000 

95,000 
357,175 
256,700 
203,491 
390,000 
220,000 
250,000 

61,000 

40,000 

188,000 

8,000 

203,000 

100,000 

23,600 
560,440 
569,886 
233,000 
440,917 

27.000 
576,660 

81,000 

13.850 

42.370 
409,667 

60,000 

60,730 

10.000 
340.000 
709.000 
143.300 

54.600 
101.250 
962.000 
471.000 
198,100 
867.912 
319.500 
700.000 
899,740 
100.000 
100,592 
145,980 

30,000 
800,000 
135.198 

66.000 
257,180 
512,680 

31,900 
324.000 
101.640 
424.234 
315.050 

75.000 
659.899 
252,294 

146,000 
981,500 
522,567 

128.760 
476,955 
340,000 
450,000 

28,000 


COMPREHENSIVE  IMPROVEMENT  ASSISTANCE  PROGRAf,«  RECIPIENTS- 

(Fiscal  Year  1994) 


-Continued 


Funding  recipient  (name  and  address) 


VERMILION  COUNTY  HA,  S.  Chicago  St.,  Rossville.  IL  60963  „. 

VERSAILLES,  519  Poplar  St.,  Versailles,  KY  40383 _.. 

VIDALIA,  804  E.  Fourth  Street,  VIdalia,  GA  30474-0508  

VILLISCA.  600  E.  Third  St.,  Villisca,  lA  50864  

VINCENT,  P.O.  Box  396,  ChiWersburg,  AL  35044  

WABASH  COUNTY  HA,  330  W.  10th  St.,  Mt  Carniel,  IL  62863 

WAKEFIELD  HA,  26  Crescent  Street,  WakelieW,  MA  01880 

WALDRON,  Box  39.  WaWron,  AR  72958-0039  .. „.. 

WALLA  WALLA,  411  W.  Main,  Walla  Walla,  WA  99362-0215 

WALSENBURG,  P.O.  Box  312,  Walsenburg,  CO  81089  

WAMEGO,  P.O.  Box  86,  Wamego,  KS  66547-0086  

WARREN  METROPOLITAN  H.A.,  P.O.  Box  63,  Lebanon,  OH  45036-1678  . 

WARRENTON,  P.O.  Box  2,  Warrenton,  GA  30828-0002 

WASHINGTON  HA,  520  SE.  Second  St.,  Washington,  IN  47501-4042 

WATER  VALLEY,  HH-1  Blackmur  Drive,  Water  Valley.  MS  38966-3008  

WATERLOO,  620  Mulberry  St..  Waterioo.  lA  50703  

WATERTOWN  HA,  201  North  Water  St.,  Watertown,  Wl  53094-7683 _„ 

WATERVILLE.  P.O.  Box  449,  WaterviHe,  KS  66548-0449  

WATERVILLE  HA.  60  Elm  St.,  Waten/ille,  ME  04901-6005 

WAURIKA,  P.O.  Box  307,  Waurika,  OK  73673-0307  1 

WAUSAUKEE  HA,  Evergreen  Plaza,  Wausaukee,  Wl  54177 ._ 

WAYLAND  HA,  106  Mam  Street,  Wayland,  MA  01778-4939  

WAYNE  HC,  4001  South  Wayne  Rd.,  Wayne,  Ml  48184-1293 

WAYNESBORO,  1069  Wayne  Street,  Waynesboro.  MS  39367  

WAYNESBORO  RHA.  P.O.  Box  1138,  Waynesboro.  VA  22980-0821 

WEBSTER  HA,  GoWen  Heights.  Webster.  MA  01570-1651  

WEEPING  WATER  HSG  AUTH.,  309  W.  River  St.,  Weeping  Water,  NE  68463 

WELLINGTON,  1715  W.  Mountain  Ave.,  Fort  Collins,  CO  80521 

WESLACO,  P.O.  Box  95,  Weslaco,  TX  78596-0095  

WEST  CARTHAGE  HA.  West  Skle  Terrace,  Carthage,  NY  13619-1161  „ 

WEST  HARTFORD  HA,  759  Farmington  Ave.,  West  Hartford,  CT  06119  

WEST  PLAINS  HA,  P.O.  Box  1000,  West  Plains,  MO  65775-1000 

WEST  POINT,  P.O.  Box  545,  West  Point,  GA  31833-0545  

WEST  POINT,  P.O.  Box  158,  West  Point,  MS  39773 „ 

WESTBROOK  HA,  P.O.  Box  349,  Westbrook,  ME  04098  

WEYMOUTH  HA.  402  Essex  Street,  Weymouth,  MA  02188  

WHITE  COUNTY  HA,  P.O.  Box  064,  Crossville.  IL  62827-0064 

WHITESBURG.  101  Banks  St..  Whitesburg,  KY  41858  

WHITEVILLE,  504  Burkhead  St.,  WhiteviHe,  NC  28472  — 

WILBER  HSG  AUTH.,  P.O.  Box  577,  Wilber,  NE  68466  

WILDWOOD  HA,  P.O.  Box  1379,  WiWwood,  NJ  08260-6135 

WILLIAMSPORT  HSNG  AUTH.,  505  Center  St.,  Wllliamsport.  PA  17701-4974 

WILLIAMSTON,  P.O.  Box  709,  WilMamston,  NC  27892  

WILLMAR,  302  SW.  Fourth  Street,  Willmar,  MN  56201-1322 

WILLS  POINT.  914  N.  3rd  St.,  WiMs  Point,  TX  75169-1610 _ 

WINCHENDON  HA.  108  Ipswrch  Drive.  Winchendon,  MA  01475-1217 

WINCHESTER,  P.O.  Box  502,  Winchester.  TN  37398-0502 

WINCHESTER  HA,  80  Chestnut  St.,  Winsted,  CT  06098-1601  

WINDOM,  P.O.  Box  1058,  Wmdom,  TX  75492-1058  

WINNFIELD.  P.O.  Box  1413,  Winnfield,  LA  71483-1413  

WINNSBORO,  612  Autumn  Dr.,  Winnsboro,  TX  75494  — _.... 

WINOOSKI  HA,  83  Bartow  St.,  Winooski,  VT  05404 

WINTER  HAVEN,  2670  Avenue  C,  S.W..  Winter  Haven,  FL  33880 

WINTER  PARK,  718  Margaret  Square,  Winter  Park,  FL  32789-1952  

WINTERSET.  415  N.  Second  St.,  Winterset,  lA  60273 

WOODRIDGE  HA.  P.O.  Box  322,  Woodridge,  NY  12789-0322 

WOODRUFF.  Post  Offk»  Box  715,  Woodruff,  SC  29388-0715 

WY  COMM  DEV  AUTH.,  P.O.  Box  634,  Casper,  WY  82602  

WYNNEWOOD,  806  E.  Colbert  St.,  Wynnewood,  OK  73098-0000  „• 

WYOMING,  2450  36th  Street,  SW,  Wyoming,  Ml  49509  

WYOMING  CO  HSNG  AUTH.,  P.O.  Box  350,  Nicholson,  PA  18446-0350 

YAKIMA,  412  S.  3rd  St.  #1,  Yakima,  WA  98901-3072  

YOAKUM,  P.O.  Box  250,  Yoakum,  TX  77996-0250 

YORK,  P.O.  Box  9.  York,  AL  36925-0009  ....„ 

YORK,  Post  Office  Box  687.  York,  SC  29745-0687  ^ 

YORK  HSG  AUTH.,  306  E.  Seventh  SL,  Yor^;.  NE  68467 

YPSILANTI  HC,  601  Amistrong  Drive,  Ypsilanti.  Ml  48197-5224  

YUMA,  1350  W.  Colorado  St.,  Yuma,  AZ  85364-1336 

YUMA  COUNTY.  8450  W.  Highway  95,  Somerton,  AZ  86350-2534  


Amount 
approved 


332,400 
540.000 
155.600 

40.000 
461.920 
311.350 

45,000 

668,878 

171.000 

1.016.195 

25.000 
224,028 
106.700 
380,000 
306,630 
145,100 
175,366 

70,000 
463,100 
258.420 
561,653 
220,000 
120,000 
202,000 
158,148 
140.000 

60,000 

77,977 

70,245 
206.460 
220,000 
492.320 
1,260,551 
685,979 
107,000 
190,000 
513,410 
900,000 
200,000 

20,000 
187.000 
405.880 
206.200 
458,000 
552.120 
100.000 

64,810 
253,000 

40,425 
266.492 
358,625 
364,800 
200,000 

81,100 
166,156 
154,000 
205,650 
431,900 

33^80 

418,000 

224,000 

1,000,000 

89,200 
131,000 
260,500 

50.000 
991.917 
647,800 
975.281 
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IFR  Doc.  96-5922  Filed  3-l?-96;  8:45  ami 

NLLMO  CODE  4210-3$-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Biological  Service;  Request 
for  Comments  on  Proposed  Public 
Survey  of  Visitors  in  Denali  National 
Park 

ACTION:  Collection  of  public  comments 
on  proposed  survey  of  visitors  in  Denali 
National  Park  in  compliance  with  OMB 
regulations  5  CFR  1320,  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)).  This  notice  seeks  to 
solicit  comments  prior  to  and 
concurrent  with  OMB  review. 

SUMMARY:  This  notice  seeks  to  satisfy 
the  Office  of  Management  and  Budget 
(OMB)  requirement  that  all  agencies 
developing  proposed  collections  of 
information  provide  a  60  day  public 
notification  period  for  the  purpose  of 
soliciting  comments  on  proposed 
collection  of  information,  as  specified 
under  OMB  regulations  5  CFR  part  1320 
relating  to  the  Paperwork  Reduction  Act 
of  1995.  The  collection  of  information 
referred  herein  applies  to  the  public 
survey  to  be  conducted  in  Denali 
National  Park.  Alaska,  during  the 
months  of  June  and  July,  1996.  The 
purpose  of  this  survey  is  to  provide  the 
management  of  Denali  National  Park 
with  explicit  data  on  how  the  use  of 
tour  and  shuttle  buses  influences  the 
quality  of  the  visitor  experience. 
BURDEN  time:  15  minutes. 
NUMBER  OF  RESPONDENTS:  2,000. 
PROPOSED  DATES:  June  20  through  July  9, 
1996. 

NEEDS  AND  USES:  To  provide  park 
management  with  data  concerning  park 
visitors'  attitudes  toward  the  tour  and 
shuttle  bus  service  and  evaluations  of 
their  park  experience.  Information 
gathered  from  this  survey  will  be 
available  for  park  management  planning 
specific  to  the  tour  and  shuttle  bus 
service  available  in  the  park. 
FREQUENCY:  One  time  only. 
AFFECTED  PUBUC:  Single  visitors, 
families,  and  groups  using  the  tour  and 
shuttle  bus  service  in  Denali  National 
Park,  Alaska. 

TO  OBTAIN  COPIES:  Copies  of  the  survey 
may  be  obtained  by  writing  to  Dr.  R. 
Gerald  Wright,  Fish  and  Wildlife 
Cooperative  Research  Unit,  College  of 
Forestry.  Wildlife,  and  Range  Sciences. 
University  of  Idaho,  Moscow,  ID  83844- 
1136,  or  ordered  by  telephone  by  calling 
(208)  885-7990. 

SUBMIT  COMMENTS  TO:  Dr.  R.  Gerald 
Wright,  Fish  and  Wildlife  Cooperative 


Research  Unit,  College  of  Forestry, 
Wildlife,  and  Range  Sciences, 
University  of  Idaho,  Moscow,  ID  83844- 
1136.  Comments  may  be  submitted  by 
telephone  to:  (208)  885-7990,  or  by 
electronic  mail  at  gwright@uidaho.edu. 
Comments  submitted  by  electronic  mail 
should  include  the  commenter's  name, 
affiliation,  postal  address,  telephone 
number,  and  e-mail  address  in  the  text 
of  the  message. 

OEADUNE  FOR  COMMENTS:  May  13.  1996. 
R.  Gerald  Wright, 

Research  Biologist,  National  Biological 
Service,  Fish  and  Wildlife  Cooperative 
Research  Unit,  College  of  Forestry,  Wildlife, 
and  Range  Sciences,  University  of  Idaho. 
Moscow,  ID  83844-1 136. 
IFR  Doc.  96-5923  Filed  3-12-96;  8:45  am] 

BILLING  COOE  4310-OP-M 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.): 
PRT-811523 

Applicant:  Anna  Bass,  BEECS.  University  of 
Florida,  Alachua,  FL 

The  applicant  requests  a  permit  to 
import  DNA.  tissue,  blood,  and  live  or 
dead  eggs  and  hat«hlings  from  green 
(Cbelonia  mydas),  loggerhead  (Caretta 
caretta),  Ridley  (Lepidochelys  olivacea], 
leatherback  (Dermochelys  coriacea)  and 
hawksbill  sea  turtles  (Eretmochelys 
imbricata)  from  locations  worldwide  for 
the  purpose  of  scientific  research  to 
benefit  the  species  in  the  wild.  This 
notice  covers  activities  conducted  by 
the  applicant  over  a  five  year  period. 
PRT-811179 
Applicant:  jerry  Angel,  New  Waterford.  OH 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a  male 
bontebok  [Damaliscus  pygarus  dorcas) 
culled  from  a  captive  herd  maintained 
under  the  management  program  of  the 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species. 
PRT-811597 
Applicant:  William  Alexander,  Spring,  TX 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a  male 
bontebok  (Damaliscus  pygarus  dorcas) 
culled  from  a  captive  herd  maintained 
^  under  the  management  program  of  the 
Republic  of  South  Africa,  for  the 


purpose  of  enhancement  of  the  survival 
of  the  species. 

PRT-811567 

Applicant:  Columbia  University,  New  York, 
NY 

The  applicant  requests  a  permit  to 
import  blood  and  hair  samples  from 
captive-held,  captive-born  and  wild- 
caught  black  lion  tamarins 
(Leontopithecus  chrysopygus)  and 
black-headed  lion  tamarins 
(Leontopithecus  caissara)  from  San 
Paulo,  Brazil  for  the  purpose  of 
scientific  research  to  enhance  the 
survival  of  the  species. 

PRT-812001 

Applicant:  Zoological  Society  of  San  Diego, 
CRES,  San  Diego,  CA 

The  applicant  requests  a  permit  to 
import  blood  and  femoral  gland 
secretion  samples  from  captive-held  and 
captive-born  Fijian  banded  iguana 
(Brachylophus  faciatus)  and  Fijian 
crested  iguana  (Brachylophus  vitiensis) 
from  Taronga  Zoo,  Sydney,  Australia  for 
the  purpose  of  scientific  research  to 
benefit  the  species  in  the  wild. 
PRT-700877 

Applicant:  Bemice  P.  Bishop  Museum, 
Honolulu,  HI 

The  applicant  requests  to  renew  their 
permit  to  export  and  reimport  non-live 
specimens  of  endangered  and 
threatened  species  of  plants  and  animals 
previously  accessioned  into  the 
applicant's  collection  and  to  salvage 
dead  specimens  of  endangered  or 
threatened  species  of  wildlife  within  the 
Hawaiian  Islands  for  the  purpose  of 
scientific  research.  This  notice  covers 
activities  conducted  by  the  applicant 
over  a  five  year  period. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420(c),  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 
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Dated:  March  8, 1996. 
Caroline  Anderson, 

Acting  Chief,  Branch  of  Permits,  Office  of 

Management  Authority. 

[FR  Doc.  96-6013  Filed  3-12-96;  8:45  am) 

BILLING  COOE  4310-S5-P 

Bureau  of  Land  Management 
[WO-320-199a-2-24  1A] 

Extension  of  Currently  Approved 
Information  Collection,  OMB  Approval 
Number1004-0114 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  v^th  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
extension  of  approval  to  collect  certain 
information  firom  the  owners  of 
unpatented  mining  claims,  mill  sites, 
and  tunnel  sites  to  allow  the  BLM  to 
record  such  claims  and  sites,  determine 
the  land  status  at  the  time  of  location, 
collect  annual  maintenance  and  location 
fees,  process  annual  waivers  from  such 
fees,  process  annual  affidavits  of  labor 
or  notices  of  intent  to  hold  a  mining 
claim  or  site,  process  requests  for 
deferments  from  assessment  work, 
process  transfers  of  interest,  and 
generally  adjudicate  such  claims  and 
sites  for  compliance  with  the  1872 
Mining  Law,  as  amended  and  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  as  amended. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  May  13,  1996  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Room  401 LS,  Washington, 
D.C.  20240. 

Comments  may  be  sent  via  Internet  to: 
!WOl40@attmail.com.  Please  include 
"ATTN:  1004-0114"  and  your  name 
and  return  address  in  your  Internet 
message. 

Comments  may  be  hand-delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401, 1620 
L  Street  NW..  Washington,  DC. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Haskins,  (202)  452-0355. 
SUPPLEMBITARY  INFORMATION:  In 
accordance  with  5  CFR  1320.8(d),  BLM 


is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
proposed  collection  of  information  to 
solicit  comments  on  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  BLM  will  analyze  any 
comments  sent  in  response  to  this 
notice  and  include  them  with  its  request 
for  extension  of  approval  from  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

Recording  claims 

Under  sections  314  (a)  and  (b)  of 
FLPMA  (43  U.S.C.  1744),  owners  of 
unpatented  mining  claims,  mill  sites, 
and  tuhnel  sites  located  on  Federal 
lands  must  notify  BLM  of  the  location 
of  the  claim  or  site  within  90  days  after 
it  has  been  filed  under  State  law.  Under 
the  implementing  regulations  at  43  CFR 
3833.1-2,  the  claim  owner  must  provide 
the  name  or  number  of  the  claim,  the 
name  and  address  of  the  claim  owner{s), 
the  type  of  claim,  the  date  of  location, 
and  a  description  of  the  claim  or 
mineral  survey. 

Maintenance  fee  waiver 

Under  sections  10101-10106  of  the 
Act  of  August  10. 1993  (Pub.  L.  103-66, 
107  Stat.  405).  owners  of  unpatented 
mining  claims,  mill  sites,  and  tunnel 
sites  must  pay  an  annual  maintenance 
fee  of  $100  per  claim  or  site,  unless  the 
fee  is  waived.  The  fee  is  in  lieu  of  the 
requirement  to  perform  and  record 
annual  assessment  work.  Under  BLM's 
implementing  regulations  at  43  CFR 
3833.1-7,  owners  of  no  more  than  ten 
mining  claims  can  annually  apply  for 
and  obtain  from  BLM  a  maintenance  fee 
waiver  by  submitting  the  following 
information:  the  miningclaim  and 
names  and  BLM  serial  numbers,  a 
declaration  of  owming  no  more  than  ten 
claims  and  sites,  a  declaration  having 
complied  with  the  assessment  work 
requirements,  the  names  and  addresses 
of  all  owners  of  the  claims  and  sites, 
and  the  owners'  signatures.  BLM  uses 
Form  3830-2  to  simplify  the  collection 


of  the  required  information.  Any 
interested  member  of  the  public  may 
request  and  obtain,  without  charge,  a 
copy  of  Form  3830-2  by  contacting  the 
person  identified  under  FOR  FURTHER 
INFORMATKM  CONTACT. 

Annual  assessment  work 

Under  section  314(a)  of  FLPMA  and 
Pub.  L  103-66,  owners  of  unpatented 
mining  claims,  mill  sites,  and  tunnel 
sites  who  qualify  for  a  waiver  of  the 
maintenance  fee  must  annually  file 
either  evidence  of  annual  assessment 
work  for  each  claim  and  site  or  a  notice 
of  intention  to  hold  for  each  claim  and 
site.  Under  BLM's  implementing 
regulations  at  43  CFR  3833.2-4. 
evidence  of  annual  assessment  work 
must  be  in  the  form  of  either  (a)  a  copy 
of  the  evidence  of  work  performed  and 
filed  under  applicable  State  law,  BLM 
serial  number  for  each  claim  and  site, 
and  any  changes  in  the  ovraer's  mailing 
address  or  (b)  a  copy  of  any  geological, 
geochemical,  and  geophysical  surveys 
filed  according  to  State  law,  along  with 
the  BLM  serial  number  of  the  claim  or 
site,  and  any  mailing  address  changes. 
Under  43  CFR  3851.2,  the  surveys  must 
contain  the  location  of  the  work 
performed  in  relation  to  the  claim 
boundaries;  the  nature,  extent,  and  cost 
of  the  work  performed;  the  basic 
findings  of  the  survey(s);  and  the  name, 
address,  and  professional  background  of 
'  the  person(s)  performing  the  work. 

Notice  of  intent  to  hold 

Under  BLM's  implementing 
regulations  at  3833.2-5,  the  notice  of 
intention  to  hold  one  or  more  mining 
claims  must  be  in  the  form  of  either  (a) 
a  copy  of  the  document  filed  under 
applicable  State  law  containing  the  BLM 
serial  numberfs)  of  the  claim(s)  and  any 
change  in  the  mailing  address  of  the 
owner(s)  of  the  claim(s).  (b)  a  reference 
to  the  BLM  decision  deferring  annual 
assessment  work,  or  (c)  a  reference  to  a 

pending  petition  for  deferment  of    

annual  assessment  work.  Under  43  CFR 
Subpart  3852,  a  claimant  may  request 
deferment  of  assessment  work  by  filing 
with  BLM  a  petition  containing  the 
names  of  the  claims,  dates  of  location, 
and  the  date  of  the  beginning  of  the 
requested  one-year  deferment  period.  A 
notice  of  intention  to  hold  one  or  more 
mill  or  tunnel  sites  must  contain  the 
BLM  serial  number  assigned  to  each  site 
and  any  change  in  the  mailing  address 
of  the  site  owner(s). 

Transfer  of  interest 

Under  43  CFR  3833.3,  whenever  the 
owner  of  an  unpatented  mining  claim, 
mill  site  or  tunnel  site  sells,  assigns,  or 
otherwise  conveys  any  interest  in  a 
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claim  or  site,  the  person  receiving  the 
claim  or  site  must  file  the  following 
information  with  BLM:  the  BLM  serial 
number  of  the  claim,  the  name  and 
address  of  the  person  receiving  an 
interest  in  the  claim,  and  a  copy  of  the 
document  transferring  the  interest  under 
applicable  State  law.  The  same 
information  must  be  submitted  to  BLM 
if  someone  inherits  an  interest  in  a 
claim  or  site. 

Notice  of  intent  to  locate 

In  1993,  Congress  amended  section  9 
of  the  Stock  Raising  Homestead  Act  (39 
Stat.  864.  43  U.S.C.  291  et  seq.)  to 
require  anyone  desiring  to  explore  for  or 
locate  a  mining  claim  on  a  stock  raising 
homestead  to  hie  with  BLM  a  notice  of 
intent  if  the  mineral  activities  related  to 
the  exploration  cause  no  more  than  a 
minimal  disturbance  of  surface 
resources  and  do  not  involve  the  use  of 
heavy  equipment,  explosives,  road 
construction,  drill  pads  or  hazardous 
materials  (Pub.  L.  103-23.  107  Stat.  60). 
Under  BLM's  implementing  regulations 
at  43  CFR  3833.0-3(g)  and  .l-2(c)  and 
(d).  the  notice  of  intent  must  contain  the 
name  and  mailing  address  of  the  person 
filing  the  notice  and  a  legal  description 
of  the  lands  to  which  the  notice  applies. 
Those  desiring  to  explore  for  or  locate 
a  mining  claim  must  also  provide  the 
surface  owner  with  a  brief  description  of 
the  proposed  mineral  activities;  a  map 
and  legal  description  of  the  lands  to  be 
subject  to  mineral  exploration;  the 
name,  address,  and  phone  number  of 
the  person  managing  the  activities;  and 
the  date(s)  on  which  the  activities  will 
take  place. 

BLM  will  use  all  of  the  information 
collections  described  above  to 
determine  the  number  and  location  of 
unpatented  mining  claims,  mill  sites, 
and  tunnel  sites  located  on  Federal 
lands  to  assist  in  the  surface 
management  of  these  lands  and  any 
minerals  found  there;  to  remove  any 
cloud  on  the  title  to  those  lands  due  to 
abandoned  mining  claims;  to  provide 
information  as  to  the  location  of  active 
claims:  and  to  keep  informed  about 
transfers  of  interest  and  ownership.  If 
BLM  did  not  collect  this  information, 
the  rights  of  surface  and  mineral  owners 
would  not  be  protected,  the 
Government's  ability  to  locate  and 
control  surface  disturbance  would  be 
compromised,  and  opportunities  for 
mineral  exploration  and  development 
would  be  unnecessarily  circumscribed. 

Based'on  BLM's  experience 
administering  FLPMA  and  the  general 
mining  laws.  BLM  estimates  the  public 
reporting  burden  for  this  information 
collection  to  average  eight  minutes  per 
response.  The  respondents  are  owners 


of  unpatented  mining  claims,  mill  sites, 
and  tunnel  sites  located  on  the  public 
domain  and  individuals  or 
organizations  who  seek  to  explore  for  or 
locate  a  mining  claim  on  lands  subject 
to  the  Stock  Raising  Homestead  Act,  as 
amended.  The  frequency  of  response  is 
once,  upon  recording,  and  annually 
thereafter,  and  in  the  case  of  lands 
subject  to  the  Stock  Raising  Homestead 
Act,  one  per  entry.  The  number  of 
responses  per  year  is  estimated  to  be 
about  336,200.  The  estimated  total 
annual  burden  on  new  respondents 
collectively  is  about  44,827  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  March  6. 1996. 
Annetta  L.  Cheek, 

Chief,  Regulatory  Management  Team. 
(FR  Doc.  96-5938  Filed  3-12-96;  8:45  am] 

BILUNG  CODE  4310-««-P 


[AZ-OSO-06-1610-00;  1792] 

Arizona:  Availability  of  the  Final  Yunrta 
District  (Liinds)  Resource  Management 
Plan  Amendment  and  Environmental 
Assessment,  Yuma  District 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  the  final 

Yuma  District  (Lands)  Resource 

Management  Plan  Amendment  and 

Environmental  Assessment,  Yuma 

District. 

SUMMARY:  In  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  an  amendment  and 
environmental  assessment  to  its  Yuma 
District  Resource  Management  Plan 
(RMP). 

The  management  action  prescribed  in 
the  preferred  alternative  would  permit 
disposal  or  acquisition  of  lands  that 
have  not  been  previously  identihed  in 
the  RMP. 

The  diocument  contains  procedures 
for  protesting  the  Amendment  or  any 
part  of  it.  These  procedures  can  also  be 
found  in  the  Code  of  Federal 
Regulations  43  CFR  1610.5-2. 
SUPPLEMENTARY  INFORMATION:  The 
document  contains  the  criteria  to  be 
considered  for  each  land  disposal  or 
acquisition  proposal.  These  criteria  are 
consistent  with  the  Federal  Land  Policy 
and  Management  Act.  Site-specific 
impacts  of  each  proposal  would 
continue  to  be  analyzed  in  accordance 


with  the  National  Environmental  Policy 
Act.  In  addition,  this  process  must  be  in 
compliance  with  the  Endangered 
Species  Act,  National  Historic 
Preservation  Act,  and  other  applicable 
legislation  prior  to  the  approval  of  any 
lands  action. 

A  limited  number  of  copies  of  the 
Amendment  and  Environmental 
Assessment  are  available  upon  request 
to  the  Yuma  District  Manager,  Bureau  of 
Land  Management,  3150  Winsor 
Avenue,  Yuma,  Arizona  85365.  There 
are  also  copies  available  for  review  at 
the  above  location. 

EFFECTIVE  DATE:  The  protest  period  will 
begin  upon  publication  of  this  notice  in 
the  Federal  Register  and  run  for  30 
days,  after  which  the  decision  will 
become  Hnal.  Except  for  any  portions 
under  protest,  the  BLM's  Arizona  State 
Director  may  approve  the  Amendment 
30  days  from  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renewable  Resource  Advisor  Brenda 
Smith,  Bureau  of  Land  Management, 
3150  Winsor  Avenue,  Yuma,  Arizona 
85365,  telephone  (520)  726-6300. 

This  notice  is  published  under 
authority  found  in  43  CFR  1610.2(f)(4). 

Dated:  March  4. 1996. 
Maureen  A.  Merrell, 

Assistant  District  Manager,  Administration/ 

Acting  District  Manager. 

[FR  Doc.  96-5907  Filed  3-12-96;  8:45  ami 

BILUNQ  CODE  4310-32-^ 


Bureau  of  Reclamation 

Proposed  Long-Term  Water  Service 
Contract  Renewal;  Frenchman- 
Camt>ridge  and  Bostwick  Divisions; 
Pick-Sloan  Missouri  Basin  Program: 
Nebraska  and  Kansas 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  cancellation  of  public 

information/scoping  meetings. 

summary:  The  Bureau  of  Reclamation 
(Reclamation)  published  a  notice  of 
intent  to  prepare  a  draft  environmental 
impact  statement  (EIS)  in  the  Federal 
Register  (61  FR  7803,  Feb.  29,  1996).  In 
association  with  this  notice. 
Reclamation  announced  the  schedule 
for  a  series  of  public  information/ 
scoping  meetings.  These  meetings  were 
scheduled  to  inform  the  public  of  the 
status  of  contract  renewal,  to  allow  for 
public  comment  on  the  preHminary 
management  scenarios  being  evaluated 
in  the  draft  Resource  Management 
Assessment,  to  inform  the  public  of 
signihcant  issues  identihed  to  date,  to 
identify  additional  signiflcant  issues 
that  should  be  evaluated  in  the  draft 


EIS,  and  to  identify  issues  related  to 
Indian  trust  assets. 

Reclamation  has  determined  that  the 
scoping  meetings  will  be  postponed 
until  more  substantial  information  can 
be  developed  and  disseminated  to  the 
public  for  review.  This  level  of 
information  will  provide  for  better  and 
more  open  discussion  of  project 
proposals  and  related  impacts. 
Reclamation  is  proceeding  with 
preparation  of  the  draft  EIS  within 
projected  schedules.  Reclamation  will 
continue  to  disseminate  project 
information  to  the  public  through  the 
Republican  River  Roundup  newsletter 
and  will  schedule  scoping  meetings  in 
the  near  future  to  provide  additional 
opportunities  for  public  participation 
and  input. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jill  Manring,  Natural  Resource 
Specialist,  Bureau  of  Reclamation, 
Nebraska-Kansas  Area  Office,  Post 
Office  Box  1607,  Grand  Island,  Nebraska 
68802-1607;  Telephone  (308)  389-4557. 

Dated:  March  6. 1996. 
Neil  Stessman, 
Regional  Director. 

(FR  Doc.  96-5919  Filed  3-12-96;  8:45  am) 
BHJJNC  CODE  4310-M-P 


Programmatic  Environmental  Impact 
Statement/Environmental  Impact 
Report  on  the  CALFED  Bay-Delta 
Program,  San  Francisco  Bay/ 
Sacramento-San  Joaquin  River  Delta, 
California 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement/ 

environmental  impact  report. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  as 
amended,  CALFED,  a  consortium  of 
federal  and  state  agencies,  proposes  to 
participate  in  a  joint  programmatic 
environmental  impact  statement/ 
environmental  impact  report  (EIS/EIR) 
on  the  CALFED  Bay-Delta  Program.  The 
State  of  California  Resources  Agency 
will  be  the  lead  agency  under  the 
California  Environmental  Quality  Act. 
The  CALFED  Bay-Delta  Program  is 
intended  to  provide  long-term  solutions 
to  the  problems  affecting  the  San 
Francisco  Bay/Sacramento-San  Joaquin 
River  Delta  (Bay-Delta  system).  CALFED 
has  requested  that  the  U.S.  Army  Corps 
of  Engineers  (Corps)  participate  in  the 
programmatic  EIS/EIR  as  a  cooperating 
agency  for  purposes  of  its  regulatory 
program.  The  Corps  has  indicated  that 
it  will  participate  in  such  a  role. 


DATES:  Written  comments  on  the  scope 
of  alternatives  and  impacts  to  be 
considered  should  be  sent  to  CALFED 
by  April  29, 1996.  CALFED  estimates 
that  the  draft  EIS/EIR  will  be  available 
for  public  review  in  the  summer  of 
1997. 

Through  a  series  of  scoping  meetings, 
CALFED  will  seek  public  input  on 
alternatives,  concerns,  and  issues  to  be 
addressed  in  the  EIS/EIR.  The  schedule 
and  locations  of  the  scoping  meetings 
are  as  follows: 

•  April  9, 1996,  MetroCentro 
Building,  Eighth  and  Madison  Streets, 
Oakland,  California,  7:00  p.m.  to  9:00 
p.m. 

•  April  10  1996,  Jean  Harvie  Senior 
and  Community  Center,  14273  River 
Road,  Walnut  Grove,  California,  7:00 
p.m.  to  9:00  p.m. 

•  April  11, 1996,  Tehama  County 
Community  Center,  Gardenside  Room, 
J 500  South  Jackson  Road,  Red  Bluff, 
Cahfomia,  7:00  p.m.  to  9:00  p.m. 

•  April  15,  1996,  Red  Lion  Inn,  2001 
Point  West  Way,  Sacramento.  California. 
7:00  p.m.  to  9:00  p.m. 

•  April  16, 1996,  Red  Lion  Hotel/San 
Diego,  7450  Hazard  Center  Drive,  San 
Diego.  California.  7:00  p.m.  to  9:00  p.m. 

•  April  17. 1996.  Long  Beach 
Renaissance  Hotel,  111  E.  Ocean 
Boulevard,  Long  Beach,  California,  1 
p.m.  to  3  p.m. 

•  April  17, 1996,  Holiday  bin.  303  E. 
Cordova.  Pasadena.  California.  7:00  p.m. 
to  9:00  p.m. 

•  April  18,  1996,  Red  Lion  Inn,  3100 
Camino  Del  Rio  Court.  Bakersfield. 
Cahfomia,  7:00  p.m.  to  9:00  p.m. 
ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Mr.  Rick 
Breitenbach,  CALFED  Bay-Delta 
Program,  1416  Ninth  Street,  Suite  1155. 
Sacramento.  CA  95814. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Breitenbach  at  the  above  address; 
telephone:  (916)  657-2666. 
SUPPLEMENTARY  INFORMATION:  The  State 
of  California  and  the  Federal 
government  are  working  together  to 
stabilize,  restore,  and  enhance  the  Bay- 
Delta  system.  State-Federal  cooperation 
was  formalized  in  June  1994  with  the 
signing  of  a  Framework  Agreement  by 
the  Bureau  of  Reclamation;  U.S.  Fish 
and  Wildlife  Service;  U.S. 
Environmental  Protection  Agency; 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service;  and  the  State  of 
California  Resources  Agency. 
Department  of  Fish  and  Game. 
Department  of  Water  Resources. 
California  Environmental  Protection 
Agency,  and  State  Water  Resources 
Control  Board.  These  agencies,  with 


management  and  regulatory 
responsibility  in  the  Bay-Delta  system, 
are  working  together  as  CALFED  and 
will  provide  policy  direction  and 
oversight  for  the  process.  The 
Framework  Agreement  pledged  that 
State  and  Federal  agencies  would  work 
together  in  three  areas  of  Bay-Delta 
management: 

•  water  quality  standards 
formulation. 

•  coordination  of  State  Water  Project 
and  Central  Valley  Project  operations 
with  regulatory  requirements,  and 

•  long-term  solutions  to  problems  in 
the  Bay-Delta  estuary.       

The  mission  of  the  CALFED  Bay-Delta 
Program  is  to  develop  a  long-term 
comprehensive  plan  that  will  restore 
ecological  health  and  improve  water 
management  for  beneficial  uses  of  the 
Bay-Delta  system.  Four  main  problem 
areas  have  been  identified  for  the  Bay- 
Delta  system.  These  are  water  quality. 
ecosystem  health,  water  supply 
reliability,  and  system  vulnerability.  Six 
principles  guide  the  development  of  the 
solutions  to  the  problems  identified  for 
the  four  problem  areas.  The  principles 
dictate  that  the  solutions  must  be 
affordable,  equitable,  durable,  and 
implementable;  must  reduce  conflict 
among  competing  interests;  and  must 
not  redirect  significant  impacts. 

Scoping  is  an  early  and  open  process 
designed  to  determine  the  significant 
issues  and  alternatives  to  be  addressed 
in  the  EIS/EIR.  The  following  are 
significant  issues  that  have  been 
identified  by  CALFED  agencies  to  date: 

•  declining  fish  populations; 

•  Delta  water  quality; 

•  agricultural  and  municipal  water 
supplies  and  water  Quality; 

•  health  of  the  Deha  ecosystem; 

•  levee  stability  in  the  Delta; 

•  flow  and  direction  of  water  in  the 
Delta  and  tributary  streams; 

•  land  uses  in  the  Delta; 

•  wetland,  upland,  and  aquatic 
habitats  in  the  Delta  and  tributary 
streams; 

•  upstream  storage  reservoirs; 

•  recreation  opportunities;  and 

•  power  generation  at  upstream 
facilities. 

In  addition  to  a  no-action  alternative, 
the  CALFED  Bay-Delta  Program  has 
drafted  alternative  solutions  for 
problems  in  the  Bay-Delta  system.  Each 
draft  alternative  is  a  combination  of 
many  actions,  such  as  operational  and 
poUcy  changes,  habitat  restoration,  and 
water  flow  adjustments,  that  together 
form  a  comprehensive  solution  to 
problems  in  the  Bay-Delta  system's  four 
problem  areas:  water  quality,  ecosystem 
health,  water  supply  reliability,  and 
system  vulnerabiUty.  The  CALFED  Bay- 
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Delta  Program  operates  on  the  premise 
that  no  single  operational  change  or  new 
facility  will  solve  the  myriad  of 
interrelated  problems  in  the  Bay-Delta 
system.  Therefore,  each  alternative  is 
designed  to  include  a  balanced  array  of 
actions  that,  when  combined,  solve 
many  problems  simultaneously. 

Far  from  being  final  products,  the 
draft  alternatives  are  subject  to 
signihcant  change  based  on  further 
public  input  and  technical  analyses 
including  the  possibility  of  combining 
portions  of  more  than  one  draft 
alternative  to  form  a  new  potential 
alternative. 

While  the  draft  alternatives  vary  in 
emphasis  and  detail,  they  share  certain 
measures  or  "core  actions"  that  already 
enjoy  broad  acceptance  among 
stakeholders.  Currently,  the  draft 
alternatives  include  core  actions 
addressing  the  following  areas  of 
concern: 

•  habitat  restoration  in  the  Delta  and 
upstream  of  the  Delta, 

•  reduction  in  the  effects  that 
diversions  h^ve  on  fish, 

•  management  of  anadromous  fish, 

•  reduction  in  reliance  on  exports  of 
water  firom  the  Delta, 

•  increase  in  water  supply 
predictability, 

•  management  of  water  quality,  and 

•  improvements  to  system  reliability. 
Beyond  their  common  core  actions, 

■the  draft  alternatives  range^om  those 
that  change  the  operation  of  the  existing 
Bay-Delta  system  to  those  that 
restructure  the  system  itself.  One  draft 
alternative,  for  example,  emphasizes 
upgrading  levees  and  restoring  habitat 
in  the  existing  system,  possibly  leading 
to  fewer  regulatory  restrictions  on  water 
diverted  from  existing  diversion  points. 
In  contrast,  another  draft  alternative 
proposes  constructing  new  diversion 
points  and  a  new  conveyance  facility 
west  of  the  Delta.  None  of  the  draft 
alternatives  exclude  either  reoperation 
or  restructuring. 

The  draft  programmatic  EIS/EIR  will 
focus  on  the  impacts  and  benefits 
common  to  all  methods  of 
implementing  the  long-term 
comprehensive  plan.  It  will  contain  a 
general  analysis  of  the  physical, 
biological,  social,  and  economic  impacts 
arising  from  the  long-term 
comprehensive  plan.  In  addition,  it  will 
address  the  cumulative  impacts  of 
implementation  of  the  long-term 
comprehensive  plan  as  a  whole  and  in 
conjunction  with  other  past,  present, 
and  reasonably  foreseeable  actions.  The 
programmatic  EIS/EIR  is  intended  to 
serve  as  an  analytical  overview 
document  that  will  generally  precede 
the  completion  of  subsequent 


environmental  documents  on  specific 
activities  or  groups  of  activities.  When 
a  specific  method  of  implementing  an 
activity  or  activities  is  proposed  that  is 
not  fully  addressed  in  the  programmatic 
EIS/EIR,  a  subsequent  environmental 
document  will  be  prepared  that 
addresses  the  specific  physical, 
biological,  social,  and  economic  impacts 
arising  from  that  method.  In  addition, 
the  programmatic  EIS/EIR  is  intended  to 
provide  sufficient  information  regarding 
the  potential  for  adverse  effects  on  the 
aquatic  environment  and  an  adequate 
range  and  description  of  alternatives  to 
meet  the  purpose  and  need  and  to 
^satisfy  the  requirements  of  the  Section 
404(b)(1)  Guidelines  to  identify  the  least 
environmentally  damaging  alternative 
capable  of  meeting  the  program 
purpose. 

A  report  will  be  available  about  2 
weeks  prior  to  the  first  scoping  meeting 
that  will  further  elaborate  on  the  draft 
alternatives.  If  a  copy  of  the  report  is 
desired,  please  contact  Ms.  Beth 
Chambers  at  the  above  address.  Ms. 
Chambers'  telephone  number  is  (916) 
657-2666. 

Note:  If  special  assistance  is  required, 
contact  Ms.  Pauline  Nevins.  Please  notify  Ms. 
Nevins  as  far  in  advance  of  the  workshops  as 
possible  and  not  later  than  April  1. 1996  to 
enable  CALFED  to  secure  the  needed 
services.  If  a  request  cannot  be  honored,  the 
requestor  will  be  notified.  A  telephone 
device  for  the  hearing  impaired  (TDD)  is 
available  from  TDD  phones  at  1-80O-73S- 
2929;  firom  voice  phones  at  1-800-735-2922. 

Dated:  March  6. 1996. 
Franklin  E.  Dimick, 
Assistant  Regional  Director. 
|FR  Doc.  96-5945  Filed  3-12-96;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  No.  731-TA-739  (Final)] 

Clad  Steel  Plate  From  Japan 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
739  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  less- 
than- fair- value  imports  from  Japan  of 


clad  steel  plate,  provided  for  in 
subheading  7210.90.10  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  February  27,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-205-3190),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  clad  steel 
plate  from  Japan  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  1673b).  The  investigation 
was  requested  in  a  petition  filed  on 
September  29,  1995,  by  Lukens  Steel 
Company.  Coatesville,  PA. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  21  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
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investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  21 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  April  24, 1996,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.21  of 
the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  May  7, 1996, 
at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  April  30,  1996. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  May  2,  1996, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f),  and 
207.23(b)  of  the  Commission's  rules. 
Parties  are  strongly  encouraged  to 
submit  as  early  in  the  investigation  as 
possible  any  requests  to  present  a 
portion  of  their  hearing  testimony  in 
camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  May  1, 1996.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  May  13, 
1996;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 


investigation  on  or  before  May  13, 1996. 
On  June  10, 1996,  the  Commission  will 
make  available  to  parties  all  information 
on  which  they  have  not  had  an 
opportunity  to  comment.  Parties  may 
submit  final  comments  on  this 
information  on  or  before  June  13, 1996, 
but  such  final  comments  must  not 
contain  new  factual  information,  or 
comment  on  information  disclosed  prior 
to  the  filing  of  posthearing  briefs,  and 
must  otherwise  comply  with  section 
207.29  of  the  Commission's  rules.  All 
written  submissions  must  conform  with 
the  provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3.  and  207.7  of  the  Commission's 
rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  either  the  public  or  BPI  service  list), 
and  a  certificate  of  service  must  be 
timely  filed.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.20  of  the 
Conmiission's  rules. 

Issued:  March  7, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  96-5998  Filed  3-12-96;  8:45  ami 
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Pnvestigations  Nos.  731-TA-736  and  737 
(Flnal)J 

Large  Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassemt)led,  From 
Germany  and  Japan 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of 
final  antidumping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  Investigations  Nos.  731- 
TA-736  and  737  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  §  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-fair-value  imports 
from  Germany  and  Japan  of  large 


newspaper  printing  presses  (LNPP)  and 
components  thereof,  whether  assembled 
or  unassembled.  Also  included  in  these 
investigations  are  elements  (also 
referred  to  as  parts  or  subcomponents) 
of  LNPP  systems,  additions,  or 
components,  which  taken  as  a  whole, 
constitute  a  subject  LNPP  system, 
addition,  or  component  used  to  fulfill 
an  LNPP  contract.  The  subject  imports 
are  provided  for  in  subheadings 
8443.11.10,  8443.11.50,  8443.21.00, 
8443.30.00.  8443.40.00,  8443.59.50, 
8443.60.00.  and  8443.90.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  LNPP 
computerized  control  systems 
(including  equipment  and/or  software) 
may  enter  under  HTS  subheadings 
8471.49.10,  8471.49.21.  8471.49.26. 
8471.50.40.  8471.50.80.  8524.51.30. 
8524.52.20,  8524.53.20,  8524.91.00, 
8524.99.00,  and  8537.10.90.  Excluded 
from  these  investigations  are  spare  or 
replacement  parts,  as  well  as  used 
LNPPs. 

For  further  information  concerning 
the  conduct  of  these  investigations, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  February  28.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Mazur  (202-205-3184).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  large  newspaper  printing  presses  and 
components  thereof  from  Germany  and 
Japan  are  being  sold  in  the  United  States 
at  less-than-fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
U.S.C.  1673b).  The  investigations  were 
requested  in  a  petition  filed  on  June  30, 
1995,  by  Rockwell  Graphic  Systems, 
Inc.,  Westmont,  IL. 
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Participation  in  the  Investigations  and 
Public  Service  List 

Person?  wishing  to  participate  in 
these  investigations  as  parties  must  file 
an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  not  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  final 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  21 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 
Staff  Report 

The  prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  July  3,  1996.  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.21  of 
the  Commission's  rules. 
Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  these  investigations 
beginning  at  9:30  a.m.  on  July  17.  1996, 
at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  flled  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  July  10. 1996. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  12. 1996. 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  2gi. 13(f),  and 
207.23(b)  of  the  Commission's  rules. 
Parties  are  strongly  encouraged  to 
submit  as  early  in  the  investigations  as 
possible  any  requests  to  present  a 
portion  of  their  hearing  testimony  in 
camera. 


Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  July  11,  1996.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  July  23,  1996; 
witness  testimony  must  be  filed  no  later 
than  three  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  investigations  on  or 
before  July  23,  1996.  On  August  13, 
1996,  the  Commission  will  make 
available  to  parties  all  information  on 
which  they  have  not  had  an  opportunity 
to  comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  August  16, 1996,  but  such  final 
comments  must  not  contain  new  factual 
information,  or  comment  on  information 
disclosed  prior  to  the  filing  of 
posthearing  briefs,  and  must  otherwise 
comply  with  section  207.29  of  the 
Commission's  rules.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules. 

In  accordance  with  sections  201.16  (c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  These  investigations  are  l)eing 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

Issued:  March  7, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 
[FR  Doc.  96-5999  Filed  3-12-96;  8:45  am) 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
Submission  for  OMB  Emergency 
Review:  Comment  Request 

March  6, 1996 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
information  collection  request  (ICR), 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13,  44 
U.S.C.  Chapter  35).  OMB  approval  has 
been  requested  by  March  29,  1996.  A 
copy  of  this  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  (202-21»- 
5095). 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration,  Office  of  Management 
and  Budget,  Room  10235.  Washington, 
DC  20503  (202-395-7316).  The  Office  of 
Management  and  Budget  is  particularly 
interested  in  comments  which: 

-*  evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  jierformance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

*  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

■k  enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

♦  minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submissions  of 
resjjonses. 

Agency:  Employment  and  Training 
Administration. 

Title:  Indian  and  Native  American 
Employment  and  Training  Programs, 
Justification  for  Requested  Waiver  of 
Regulations  Under  20  CFR  Parts  632  and 
636. 

Frequency:  On  occasion. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  75. 

Total  Responses:  75. 

Estimatea  Time  Per  Respondent:  3 
hours. 

Totay  Burden  Hours:  225. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintaining):  Not  applicable. 
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Description:  The  Employment  and 
Training  Administration  requires 
information  on  the  provisions  of  the 
amended  Job  Training  Partnership  Act 
(JTPA)  section  401  regulations  at  20  CFR 
632.70  These  provisions  allow  Indian 
and  Native  American  JTPA  grantees  to 
seek  a  waiver  of  the  nonstatutory 
provisions  of  the  current  regulations  at 
20  CFR  Parts  632  and  636.  This  general 
waiver  request  capability  is  already 
available  to  the  Governors  at  20  CFR 
627.201.  and  to  those  section  401 
grantees  participating  in  the 
demonstration  under  Public  Law  102- 
477  (Indian  Employment.  Training  and 
Related  Services  Demonstration  Act  of 
1992).  The  information  to  be  collected  is 
in  support  of  any  such  waiver  request(s) 
submitted  by  section  401  grantees 
pursuant  to  20  CFR  632.70.  and  is 
necessary  to  allow  DOL  officials  to  make 
intelligent  and  informated  decisions  on 
the  waiver  requests  received.  Without 
such  supplementary  information,  it 
would  be  impossible  for  the  Department 
to  grant  any  waivers  to  existing 
regulations.  There  are  no  continuing 
information  requirements  associated 
with  this  collection.  Such  collection  is 
only  mandated  when  a  waiver  request  is 
submitted  by  a  grantee,  and  serves  no 
purpose  other  than  to  evaluate  the 
merits  of  the  waiver  request. 
Theresa  M.  O'Malley, 
Acting  Departmental  Clearance  Officer. 
[FR  Doc.  96-5975  Filed  3-12-96;  8:45  am] 

BILLING  COOE  4S10-30-M 

SutMnission  for  OMB  Review; 
Comment  Request 

March  7,  1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PL.  104-13.  44 
U.S.C.  Chapter  35).  Copies  of  these 
individual  ICRs,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  (202-219- 
5095).  Individuals  who  use  a 


telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202-395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Multiple  Worksite  Report  and 
Report  of  Federal  Employment  and 
Wages. 

OMB  Number  1220-0134. 

Agency  Number:  BLS  3020. 

Frequency:  Quarterly. 

Affected  Public:  Not-for-profit 
institutions;  Federal  Government;  State. 
Local  or  Tribal  Government. 

Number  of  Respondents:  117,911. 

Estimated  Time  Per  Respondent:  22.2 
minutes. 

Total  Burden  Hours:  174,508. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 


Description:  States  use  the  Multiple 
Worksite  Report  to  collect  employment 
and  wages  data  by  worksite  from 
employers  covered  by  Unemployment 
Insurance  which  are  engaged  in 
multiple  oi>erations  within  a  State. 
These  data  are  used  for  sampling, 
benchmarking,  and  economic  analysis. 

Agency:  Employment  and  Training 
Administration. 

Title:  Forms  for  Agricultural 
Recruitment  System  of  Services  to 
Migratory  Workers  and  Their  Employers 
Application  for  Alien  Employment 
Certification. 

OMB  Number:  1205-0134. 

Frequency:  On  occasion. 

Affected  Public:  State,  Local  or  Tribal 
Government. 


FomiNo. 

spontf- 
ants 

Fre- 
qinncy 

A»w- 

vmn- 
sponw 
(houn) 

ETA  790  

52 
52 
52 
52 

2.000 
3.000 
3,500 
2,500 

1 

ETA  796  _ 

ETA  785 

ETA  785A 

.5 
.5 
.5 

Total  Burden  Hours:  6,500. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  State  Employment 
Security  Agencies  use  forms  in  servicing 
agricultural  employers  to  ensure  their 
labor  needs  for  domestic  migratory 
agricultural  workers  are  met;  in 
servicing  domestic  agricultural  workers 
to  assist  them  in  locating  jobs 
expeditiously  and  orderly:  and  to  ensure 
exposure  of  employment  opportunities 
to  domestic  agricultural  workers  before 
certification  for  employment  of  foreign 
workers. 

Agency:  Employment  and  Training 
Administration. 

Title:  Program  Monitoring  Report  and 
Job  Service  Complaint  Form. 

OMB  Number:  1205-0039. 

Affected  Public:  State,  Local  or  Tribal 
Government. 


Form 

AHactod  pubic 

Respondenls 

FrequMicy 

Average  tme  par  lesponse 

Complaint  log  recordkeeping 

ETA  8429 

168 

2,260 

150 

52 

15  times 

26  mmmes. 

1  oral  otficfts 

One4ime 

130  times ~ 

Quartefly 

8  minutes 

Outreach  log  recordkeeping 

ETA  5148 

Local  oHices „_....._.     -... 

12  minutes 

Slate  government 

1  hour  10  mmules. 

Total  Burden  Hours:  5,530. 

Total  Annualized  capital/startup 
costs:  0. 


Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 


Description:  Job  Service  forms  are 
necessary  as  part  of  Federal  Regulation, 
20  CFR  Parts  651.  653  and  658 
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published  as  a  result  of  NAACP  vs. 
Brock.  The  forms  allow  United  States 
Employment  Services  to  track  regulatory 
compliance  of  services  provided  to 
Migrant  Seasonal  Farmworkers  by  the 
State  Employment  Service  Agencies. 
Theresa  M.  O'Malley. 
Acting  Departmental  Clearance  Officer. 
|FR  Doc.  96-5976  Filed  3-12-96;  8:45  ami 

BILUNG  CODE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA9*)  lU.S.C.  3506(c)(2)(A)|.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently  the 
Occupational  Safety  and  Health 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  information  collection  request  for 
the  Hazard  Communication  Standard  29 
CFR  1910.1200;  1915;  1917;  1918;  1926; 
1928.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  employee 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
May  13. 1996.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 

■k  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

♦  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•k  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  minimize  tl:e  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR-96-2,  U.S.  Department  of 
Labor,  Room  N-2625,  200  Constitution 
Ave.  NW,  Washington,  D.C.  20210, 
telephone  (202)  219-7894.  Written 
comments  limited  to  10  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  21»-5046. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  C.  Cyr,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3647, 
200  Constitution  Ave.,  NW, 
Washington,  DC  20210.  Telephone: 
(202)  219-8148.  Copies  of  the 
referenced  information  collection 
request  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  immediately  to  persons  who 
request  copies  by  telephoning  Vivian 
Allen  at  (202)  219-8076.  For  electronic 
copies  of  the  Hazard  Communication 
Information  Collection  Request,  contact 
the  Labor  News  Bulletin  Board  (202) 
219-4784;  or  OSHA's  WebPage  on 
Internet  at  http://www.osha.gov/. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Hazard  Communication  Standard 
and  its  fnformation  collection 
requirements  are  designed  to  ensure  that 
the  hazards  of  all  chemicals  produced  or 
imported  are  evaluated  and  that 
information  concerning  their  hazards  is 
transmitted  to  employees  and 
downstream  employers.  The  standard 
requires  chemical  manufacturers  and 
importers  to  evaluate  chemicals  they 
produce  or  import  to  determine  if  they 
are  hazardous;  for  those  chemicals 
determined  to  be  hazardous,  material 
safety  data  sheets  and  warning  labels 
must  be  developed.  Employers  are 
required  to  establish  hazard 
communication  programs,  to  transmit 
information  on  the  hazards  of  chemicals 
to  their  employees  by  means  of  labels  on 
containers,  material  safely  data  sheets 
and  training  programs.  Implementation 
of  these  collection  of  information 
requirements  will  ensure  all  employees 
have  the  "right-to-know"  the  hazards 
and  identities  of  the  chemicals  they 


work  with  and  will  reduce  the 
incidence  of  chemically-related 
occupational  illnesses  and  injuries. 

II.  Current  Actions 

This  notice  requests  an  extension  of 
the  current  OMB  approval  of  the 
paperwork  requirements  in  the  Hazard 
Communication  Standard.  Extension  is 
necessary  to  ensure  that  employees 
continue  to  receive  information  about 
hazards  and  chemicals  they  are  exposed 
to  when  working,  as  well  as  what 
protective  measures  are  available  to 
prevent  adverse  effects  from  occurring. 
At  OSHA's  request,  the  National 
Advisory  Committee  on  Occupational 
Safety  and  Health  (NACOSH)  has 
convened  a  work  group  to  consider 
issues  related  to  improving  hazard 
communication  and  workers  right-to- 
know.  This  group  of  experts  has  been 
asked  to  consider  several  specific  issues 
including  the  paperwork  burden.  The 
work  group  has  received  input  from  a 
number  of  representatives  of  employers 
and  employees  during  its  deliberation. 
OSHA  will  use  the  recommendations  of 
NACPSH  in  its  consideration  of  the 
paperwork  burden. 

Type  of  Review:  Extension. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Hazard  Communication. 

OMB  Number:  1218-0072. 

Agency  Number:  Docket  Number  ICR- 
96-2. 

Affected  Public:  Business  or  other  for- 
profit.  Federal  government  and  State, 
Local  or  Tribal  governments. 

Total  Respondents:  5,041,918. 

Frequency:  On  occasion. 

Total  Responses:  74,579,540. 

Average  Time  per  Response:  Time  per 
response  ranges  from  12  seconds  to  affix 
labels  to  containers  containing 
hazardous  chemicals  to  5  hours  to 
develop  a  hazard  communications 
program. 

Estimated  Total  Burden  Hours: 
13,201,863. 

Estimated  Capital,  Operation/ 
Maintenance  Burden  Cost:  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  March  7.  1996. 
Adam  M.  Finkel, 

Director,  Directorate  of  Health  Standards 
Programs. 
jFR  Doc.  96-5974  Filed  3-12-96;  8:45  am) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting  v 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
March  14. 1996. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Amax  Coal  Co..  LAKE  94-55  &  94-79. 
(Issues  include  whether  the  judge  erred  in 
finding  that  accumulations  on  diesel- 
powered  equipment  violated  30  CFR  75.400's 
prohibition  against  accumulations  on 
electrical-powered  equipment.) 

2.  RNS  Services.  PENN  95-382-R,  etc. 
(Issues  include  whether  RNS  was  engaged  in 
"the  work  of  preparing  coal"  within  the 
meaning  of  sections  3(h)(1)  and  (i)  of  the 
Mine  Act.) 

Any  person  attending  this  oral 
argument  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(e). 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 
March  14,  1996. 

PLACE:  Room  6005.  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)j. 

MATTERS  TO  BE  CONSIDERED:  It  was 
determined  by  a  majority  vote  of  the 
Commissioners  that  the  Commission 
will  consider  and  act  on  the  following 
in  closed  session: 

1.  Amox  Coo/ Co.,  LAKE  94-55  &  94-79. 
See  supra. 

2.  RNS  Services.  PENN  95-382-R,  etc.  See 
supra. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

Dated:  March  6, 1996. 
Jean  H.  Ellen, 
Chief  Docket  Clerk. 
[FR  Doc.  96-6141  Filed  3-11-96;  2:33  pm| 

BILUNG  CODE  6735-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-028] 

NASA  Advisory  Council;  Life  & 
Microgravity  Sciences  &  Applications 
Advisory  Committee,  Life  and 
Biomedical  Sciences  and  Applications 
Advisory  SutKommittee  Me«tir>g 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  &  Microgravity 
Sciences  &  Applications  Advisory 
Committee,  Life  and  Biomedical 
Sciences  and  Applications  Advisory 
Subcommittee. 

DATES:  March  21. 1996,  8:00  a.m.  to  5:00 
p.m.;  and  March  22. 1996.  8:00  a.m.  to 
2  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration  Headquarters.  300 
E  Street,  SW,  MIC  7  A  &  B.  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Ronald  White,  Code  UL,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-2530. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  closed  to  the  public  on 
Friday,  March  22, 1996,  from  8:30  a.m. 
to  9:30  a.m.  in  accordance  with  5  U.S.C. 
522B(c)(6).  to  allow  for  discussion  on 
qualifications  of  individuals  being 
considered  for  membership  to  the 
Subcommittee.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Status:  Office  of  Life  &  Microgravity 
Sciences  and  Applications,  Life 
Sciences  Division 

— Institutes  &  their  Implementation 

— NASA  Management  Policies — 
implication  for  Life  Sciences 

— NASA's  Policy  towards  funding  high- 
risk/high-payoff  studies  not  in  an 
enterprise  strategic  plan 

— Selections  from  1996  peer  review 
proposals 

— General  discussion  and 
recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 


Dated:  March  6. 1996. 
Leslie  M.  Noiaa. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

|FR  Doc.  96-5971  Filed  3-12-96;  8:4S  am] 

BNJJNQ  COM  7S1»-01-M 


[Notice  96-027] 

Notice  of  Prospective  Patent  License 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 


license. 


SUMMARY:  NASA  hereby  gives  notice 
that  LoTEC,  Inc.,  of  1840  West  Valley 
Parkway  Boulevard,  West  Valley  City, 
UT  84119.  has  requested  a  partially 
exclusive  license  to  practice  the 
inventions  entitled:  "Thin-Layer 
Composite-Unimorph  Piezoelectric 
Driver  and  Sensor,  'Thunder,' "  NASA 
Case  No.  LAR-15.  348-1;  "Tough. 
Soluble,  Aromatic,  Thermoplastic 
Copolyimides,  'LARC™  SI,"  "  NASA 
Case  No.  LAR-15,  205-1;  "Process  for 
Preparing  Tough,  Soluble, 
Thermoplastic  Copolyimides,  "LARC** 
SI,' "  NASA  Case  No.  LAR-15,  205-2; 
and  "Molding  of  Intractable  Powders 
Using  High  Performance  Polymeric 
Coatings,"  NASA  Case  No.  LAR-15. 
355-P.  Written  objections  to  the 
prospective  grant  of  a  license  should  be 
sent  to  Mr.  George  F.  Helfrich,  Patent 
Counsel.  Langley  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  May  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  F.  Helft-ich,  Patent  Counsel. 
Langley  Research  Center,  Mail  Code 
212.  Hampton.  VA  23681-0001; 
telephone  (804)  864-3251. 

Dated:  March  6. 1996. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  96-5970  Filed  3-12-96;  8:45  ami 
BIUJNG  COOE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities; 
Meeting 

March  1,  1996. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  March  25-26, 
1996. 
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The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  pohcies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  A 
portion  of  the  morning  and  afternoon 
sessions  on  March  25-26.  1996,  will  not 
be  open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  finistrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  July  19. 1993. 

The  agenda  for  the  sessions  on  March 
25.  1996,  will  be  as  follows: 

Conmiittee  Meetings 

(Open  to  the  Public) 
Policy  Discussion 

9:00-10:30  a.m. 
Research/Education  Programs — Room  M07 
Public  Programs — Room  415 
Preservation  and  Access  and  Challenge 
Grants — Room  315 
10:00  a.m.  until  Adjourned 
(Closed  to  the  Public)  Discussion  of 
specific  grant  applications  before  the 
Council 

Council  Discussion  Groups 

(Portions  Open  to  the  Public) 

3:30-5:00  p.m. 
External  Affairs— Room  527 
Strategic  Plans/Enterprise — Room  527 
Federal-State  Partnership — Room  527 
The  morning  session  on  March  26, 1996. 
will  convene  at  10:30  a.m..  in  the  1st  Floor 
Council  Room,  M-09,  and  will  be  open  tothe 
public,  as  set  out  below.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  of  The  National  Endowment 
of  the  Humanities  will  be  served  from  10:00- 
10:30  a.m.) 

Minutes  of  the  Previous  Meeting  Reports 

A.  Introductory  Remarks 

B.  Introduction  on  New  Staff 

C.  Budget  Reports 

D.  Legislative  Report-Reauthorization 

E.  Committee  Reports  on  Policy  and  General 

Matters 


1 .  Overview 

2.  Research/Education  Programs 

3.  Preservation  and  Access 

4.  Public  Programs 

5.  Jefferson  Lecture  Committee. 

(The  meeting  will  be  closed  to  the  public  at 
this  point.) 

The  remainder  of  the  proposed  meeting 
will  be  given  to  the  consideration  of  specific 
applications  (closed  to  the  public  for  the 
reasons  stated  above). 

Further  information  about  this  meeting  can 
be  obtained  &om  Ms.  Sharon  I.  Block, 
Advisory  Committee  Management  Officer. 
Washington,  D.C.  20506,  or  call  area  code 
(202)  606-«322.  TDD  (202)  606-8282. 
Advance  notice  of  any  special  needs  or 
accommodations  is  appreciated. 

Michael  S.  Shapiro, 

Acting,  Advisory  Committee  Management 

Officer. 

IFR  Doc.  96-5939  Filed  3-12-96;  8:45  am) 

aaUJNGCOOE  7S36-01-M 


Meeting  of  Humanities  Panel 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  Meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  L  Block,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  D.C.  20506;  telephone 
(202)  606-8322.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  by 
contacting  the  Endowment's  TDD 
terminal  on  (202)  606-8282. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 


that  this  meeting  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  March  22,  1996 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  Humanities 
Projects  in  Media  submitted  to  the 
Division  of  Public  Programs  for 
projects  with  January  12, 1996, 
deadline. 

2.  Date:  March  28-29, 1996 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  Humanities 
Projects  in  Museums  and  Historical 
Organizations,  submitted  to  the 
Division  of  Public  Programs  for 
projects  with  January  12, 1996, 
deadline. 

Michael  S.  Shapiro, 

Acting,  Advisory  Committee  Management 

Officer. 

[FR  Doc.  96-5940  Filed  3-12-96;  8:45  am) 

BILLING  COOE  75M-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  pending  NRC  action  to 

submit  an  information  collection 

request  to  0MB  and  solicitation  of 

public  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of  new 
information  collections  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chaptep35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  Generic  Clearance  for 
Customer  Satisfaction  Surveys. 

2.  Current  OMB  approval  number: 
None. 

3.  How  often  the  collection  is 
required:  Three  per  year. 

4.  Who  is  required  or  asked  to  report: 
Licensees,  applicants,  and  the  public 

5.  The  number  of  annual  respondents: 
300 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  300 

7.  Abstract:  The  NRC  plans  to  conduct 
voluntary  customer  satisfaction  surveys 
to  evaluate  its  programs  with  respect  to 
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customer  satisfaction  and  how  NRC  can 
improve  its  programs. 

Submit,  by  May  13, 1996,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  bee  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street  NW,  (lower  level). 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Document 
Library),  NRC  subsystem  at  Fed  World, 
(703)  321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
Fed  World,  (1)  (800)  303-9672,  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  (703)  487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at 
(1)  (800)  397-4209,  or  within  the 
Washington,  DC,  area  at  (202)  634-3273. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC,  20555-0001,  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  March,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
[FR  Doc.  96-5992  Filed  3-12-96;  8:45  ami 

BILUNG  COOE  7590-01 -P 


[Docket  No.  030-32202;  Ucenae  No.  11- 
2731»-01;EA  95-148] 

Dianxmd  H  Testing  Company; 
Pocatello,  Idaho;  Order  Impc^ng  Civil 
Monetary  Penalty 

I 

Diamond  H  Testing  Company  (DHT, 
Licensee)  is  the  holder  of  NRC  Materials 
License  No.  11-27316-01  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission).  The  license  authorizes 
the  Licensee  to  possess  sealed 
radioactive  sources  and  to  utilize  those 
sources  to  conduct  industrial 
radiography  in  accordance  with  the 
conditions  specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  June  16 
through  July  12, 1995,  following  the 
Licensee's  report  of  an  incident  that 
occurred  during  radiography  activities 
in  Hawaii.  The  results  of  this 
inspection,  documented  in  a  report 
issued  on  September  11, 1995,  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  predecisional 
enforcement  conference  was  conducted 
on  September  26, 1995,  in  the  NRC's 
Arlington,  Texas,  office.  A  written 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  (Notice)  in 
the  amount  of  $8,000  was  served  upon 
the  Licensee  by  letter  dated  October  25, 
1995.  The  Notice  described  the  nature  of 
the  violations,  the  provisions  of  the 
NRC's  requirements  that  the  Licensee 
had  violated,  and  the  amount  of  the 
civil  penalty  proposed  for  the 
violations. 

The  Licensee  responded  to  the  Notice 
in  two  letters  both  dated  November  15, 
1995  (Reply  to  a  Notice  of  Violation  and 
Answer  to  a  Notice  of  Violation).  In  its 
responses,  the  Licensee  admitted  that 
portions  of  the  regulations  were 
violated,  but  denied  that  it  should  be 
held  responsible  for  the  violations 
because  they  resulted  from  independent 
decisions  made  by  one  of  its 
radiographers,  and  stated  that  certain 
factors  warranted  mitigation  of  the 
proposed  civil  penalty. 

lU 

Alter  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  described  in  the 
Notice,  that  the  Licensee  is  fully 
responsible  for  the  violations  committed 
by  its  radiographer,  and  that  the  penalty 


proposed  for  the  violations  designated 
in  the  Notice  should  be  mitigated  by 
$3,000.  Thus,  a  civil  penalty  in  the 
amount  of  $5,000  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $5,000  within  30  days  of 
the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  James  Lieberman, 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission  Washington,  D.C.  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  addressed  to  the  Director. 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission  Washington, 
D.C.  20555,  with  a  copy  to  the 
Commission's  Document  Control  Desk. 
Washington,  D.C.  20555.  Copies  also 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address  and  to  the  Regional 
Administrator,  NRC  Region  IV,  611 
Ryan  Plaza  Drive,  Suite  400,  Arlington. 
Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Section  I  of 
the  Notice  referenced  in  Section  II 
above,  and 
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(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  March  1996. 
fames  Liebennan. 
Director,  Office  of  Enforcement. 

Appendix — EvaJuation  and  Conclusions 

On  Octot)er  25,  1995,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice)  in  the  amount  of  $8,000  was  issued 
to  Diamond  H  Testing  Company  (DHT  or 
Licensee)  for  violations  identified  during  an 
NRC  inspection.  The  Licensee  responded  to 
the  Notice  in  two  letters  both  dated 
November  15,  1995.  The  Licensee  admitted 
that  portions  of  the  regulations  were  violated, 
but  denied  that  it  should  be  held  responsible 
for  the  violations  because  they  resulted  from 
independent  decisions  made  by  one  of  its 
radiographers,  and  stated  that  certain  factors 
warranted  mitigation  of  the  proposed  civil 
penalty. 

Restatement  of  Violations  !.A,  LB,  and  I.C 

A.  10  CFR  34.22(a)  requires,  in  part,  that, 
during  radiographic  operations,  the  sealed 
source  assembly  be  secured  in  the  shielded 
position  each  time  the  source  is  returned  to 
that  position. 

Contrary  to  the  above,  on  two  occasions  on 
June  14.  1995.  during  radiographic 
operations  at  the  Hawaiian  Electric  Company 
Kahe  Unit  5  Power  Plant,  a  licensee 
radiographer  did  not  secure  the  sealed  source 
assembly  in  the  shielded  position  after 
returning  the  source  to  that  position.  (01012) 

B.  10  CFR  34.33(a)  requires  that  the 
licensee  not  permit  any  individual  to  act  as 
a  radiographer  or  a  radiographer's  assistant 
unless,  at  all  times  during  radiographic 
operations,  the  individual  wears  a  direct- 
reading  pocket  dosimeter,  an  alarm 
ratemeter,  and  either  a  Him  badge  or  a 
thermoluminescent  dosimeter. 

Contrary  to  the  al»ve,  on  June  14. 1995, 
during  radiographic  operations  at  the 
Hawaiian  Electric  Company  Kahe  Unit  5 
Power  Plant,  a  licensee  radiographer  did  not 
wear  an  alarm  ratemeter  while  conducting 
radiographic  operations.  (01022) 

C  10  CFR  34.43(b)  requires,  in  part,  the 
licensee  to  ensure  that  a  survey  with  a 
calibrated  and  operable  radiation  survey 
instrument  is  made  after  each  radiographic 
exposure  to  determine  that  the  sealed  source 
has  t)een  returned  to  its  shielded  position. 
The  survey  must  include  the  entire 
circumference  of  the  radiographic  exposure 
device  and  any  source  guide  tube. 

Contrary  to  the  above,  on  June  14, 1995. 
during  radiographic  operations  at  the 
Hawaiian  Electric  Company  Kahe  Unit  5 
Power  Plant,  a  licensee  radiographer  did  not 
perform  an  adequate  survey  after  a 
radiographic  exposure  to  determine  that  the 
sealed  source  had  been  returned  to  its 
shielded  position  in  that  the  survey  only 
included  a  portion  of  the  source  guide  tube. 
(01032) 

These  violations  represent  a  Severity  Level 
II  problem  (Supplement  VI).  Civil  Penalty — 
SS.OOO 


Summary  of  Licensee's  Response  to 
Violations  LA,  LB,  and  LC 

The  Licensee  argued  that  there  are  several 
parts  to  each  of  the  cited  requirements  for  the 
atrave  violations  and  that  only  one  part  of 
each  requirement  was  violated.  In  addition, 
the  Licensee  denied  that  it  should  he  held 
responsible  for  the  violations  because  they 
resulted  from  inde[)endent  decisions  made 
by  one  of  its  radiographers. 

DHT  did  not  admit  responsibility  for  the 
violations,  all  of  which  DHT  asserts  resulted 
from  the  independent  actions  of  the  same 
radiographer  who,  DHT  states,  was 
experienced  and  appropriately  trained.  DHT 
also  noted  that  the  NRC  found  no  negligence 
on  DHT's  part  with  respect  to  its  radiation 
safety  program  or  training  of  employees. 

NRC  Evaluation  of  the  Licensee's  Response  to 
Violations  LA,  LB,  and  LC 

The  sections  of  10  CFR  Part  34  cited  in  the 
Notice  set  forth  a  number  of  requirements, 
and,  in  some  cases,  more  than  one 
requirement  is  contained  in  the  same 
subsection  or  paragraph.  As  an  NRC  licensee, 
DHT  is  required  to  comply  with  each  and 
every  requirement  in  every  instance  in  which 
a  requirement  applies.  In  this  case,  DHT 
failed  to  ensure  that:  (1)  The  sealed  source 
was  secured  in  the  camera,  (2)  an  adequate 
survey  was  performed,  and  (3)  an  alarm 
ratemeter  was  worn  during  radiographic 
operations;  and  the  Licensee  did  not  dispute 
the  fact  that  these  violations  occurred. 
Therefore,  the  NRC  concludes  that  the 
violations  occurred  as  stated. 

The  NRC  strongly  disagrees  with,  and  is 
concerned  al>out,  DHT's  failure  to  accept 
responsibility  for  the  violations.  The 
Commission  resolved  the  responsibility  issue 
between  a  licensee  and  its  employees  in  its 
decision  concerning  the  Atlantic  Research 
Corporation  case,  CLl-80-7,  dated  March  14, 
1980,  a  copy  of  which  is  enclosed.  In  that 
case,  the  Commission  stated,  in  part,  that  "a 
division  of  resp>onsibility  between  a  licensee 
and  its  employees  has  no  place  in  the  NRC 
regulatory  regime  which  is  designed  to 
implement  our  obligation  to  provide 
adequate  protection  to  the  health  and  safety 
of  the  public  in  the  commercial  nuclear 
field." 

The  NRC  does  not  specifically  license  the 
management  or  the  employees  of  a  company; 
rather,  the  NRC  licenses  the  entity.  The 
licensee  uses,  and  is  responsible  for  the 
possession  of,  licensed  material.  The  licensee 
is  the  entity  that  hires,  trains,  and  supervises 
the  employees.  All  licensed  activities  are 
carried  out  by  employees  of  licensees  and, 
therefore,  all  violations  are  committed  by 
employees  of  licensees.  The  licensee  obtains 
the  benefits  of  the  employees  good 
performance  and  suffers  the  consequences  of 
their  poor  performance.  Not  holding  the 
licensee  responsible  for  the  action  of  its 
employees,  whether  negligent  or  willful,  is 
tantamount  to  saying  that  the  licensee  is  not 
responsible  for  the  use  or  possession  of 
licensed  material.  If  the  NRC  accepted  DHT's 
position:  (1)  The  NRC  would  have  little 
ability  to  ensure  its  requirements  on 
licensees  were  met  and  the  public  health  and 
safety  were  protected;  and  (2)  there  would  be 
little  incentive  for  licensees  to  monitor  their 


activities  to  assure  compliance.  Therefore, 
the  NRC  holds  licensees  responsible  for  the 
actions  of  their  employees  ("General 
Statement  of  Policy  and  Procedure  for  NRC 
Enforcement  Actions"  (Enforcement  Policy), 
NUREG-1600,  Section  VI.A).  With  regard  to 
the  DHT's  argument  that  the  NRC  found  no 
negligence  on  DHT's  part  and  found  its 
radiation  safety  and  training  programs 
adequate,  the  NRC  considers  this  irrelevant 
to  whether  a  violation  occurred.  As  to  civil 
penalties.  Section  VLB  of  the  Enforcement 
Policy  provides  that  "the  lack  of  management 
involvement  may  not  be  cause  to  mitigate  a 
civil  penalty." 

Summary  of  the  Licensee's  Request  for 
Mitigation 

The  Licensee  offered  numerous  arguments 
for  mitigation  of  the  proposed  ^nalty.  Below 
is  a  summary  listing  of  the  Licensee's 
arguments  that  are  related  to  its  request  for 
mitigation,  some  of  which  have  been 
consolidated.  The  NRC's  evaluation  follows    . 
each  argument. 

1.  DHT  argued  that  it  should  be  given 
credit  for  identifying  the  violations,  in 
accordance  with  Secfion  VI.B.2  of  the  NRC 
Enforcoment.Policy  (Policy). 

NRC  Evaluation 

DHT  correctly  notes  that  credit  may  be 
given  for  identiRcation  through  an  event.  The 
NRC  agrees  that  the  licensee  respranded 
promptly  and  thoroughly  to  the  event,  and 
that  the  licensee's  investigation  was 
important  in  determining  the  actual 
circumstances  that  resulted  in  the  event. 
However,  the  intent  of  this  provision  is  to 
allow  credit  only  in  situations  where  a 
licensee's  investigation  following  an  event 
uncovers  violations  and  problems  that  were 
not  apparent  (for  example,  where  a  licensee 
uncovers  programmatic  weaknesses  in 
procedures  or  training  or  design  of 
equipment  and  takes  action  to  correct  those 
in  addition  to  taking  action  to  correct  the    , 
direct  causes  of  the  event). 

The  Policy  notes  that  "ease  of  discovery" 
and  "licensee  self-monitoring  effort"  are  two 
of  the  factors  that  will  be  considered.  In  the 
case  at  hand,  the  NRC  l>elieves  that  the 
violations  that  resulted  in  the  incident  were 
easily  discovered  and  were  not  identified  as 
a  result  from  a  DHT  self-monitoring  effort, 
such  as  an  audit  or  a  program  review.  The 
overriding  Policy  principle  in  this  case  is  to 
emphasize  the  importance  of  preventing 
events  that  threaten  the  safety  of  employees 
or  members  of  the  public.  After  considering 
the  guidance  in  Section  VI.B.2.b  and  in 
particular  sub  paragraph  (iv)  the  NRC 
concludes  that  the  Licensee  did  not  provide 
an  adequate  basis  for  mitigating  the  civil 
penalty  based  on  DHT's  identification. 

2.  DHT  argued  that  the  violations  do  not 
appear  to  fit  any  of  the  examples  of  Severity 
Level  II  violations  in  Supplement  VI,  and 
that  they  app)ear  to  fit  Example  C.7  in 
Supplement  VI  ("A  breakdown  in  the  control 
of  licensed  activities  involving  a  numlier  of 
violations  .  .  .").  The  Licensee  argued 
therefore  that  the  violations  should  have 
been  classified  at  Severity  Level  HI. 
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NRC  Evaluation 

As  noted  in  Section  IV  of  the  Policy,  the 
examples  in  the  supplements  are  neither 
exhaustive  nor  controlling.  The  NRC  noted  in 
the  letter  proposing  the  civil  penalty  that 
each  of  the  violations  that  formed  the  basis 
for  the  civil  p)enalty  could  have  been 
classified  at  Severity  Level  HI  (Supplement 
VI.  C.8)  and,  therefore,  could  have  been 
assessed  separate  pienalties.  Factoring  in  the 
significance  of  the  violations,  their 
relationship  to  a  single  event,  and  the 
involved  willfulness  on  the  part  of  the 
radiographer  with  respect  to  at  least  one  of 
the  violations,  the  NRC  utilized  its  discretion 
to  consider  the  violations  collectively  and  to 
treat  them  at  the  next  highest  severity  level, 
Severity  Level  II. 

3.  DHT  argued  that  compliance  was 
achieved  in  a  major  portion  of  all  three  of  the 
regulations,  substantiating  that  the 
radiographer  had  knowledge  of  the 
requirements  and  was  not  operating  under  a 
totaldisregard  for  the  safety  requirements, 
but  rather  under  a  potentially  significant  lack 
of  attention  or  carelessness  toward  licensed 
activities.  In  addition,  DHT  contends  that  the 
violations  app)ear  to  fit  the  criteria  in  Section 
VII.B.l.(d)(iii)  for  enforcement  discretion 
because  the  violations  app)eared  to  l>e  an 
isolated  act  of  an  employee  without 
management  involvement. 

NRC  Evaluation 

The  NRC  agrees  with  DHT's  views 
concerning  the  radiographer's  conduct. 
However,  the  Licensee's  argument  is  not 
applicable  with  regard  to  mitigation  of  the 
civil  penalty.  As  to  DHT's  contention  that  the 
violations  appiear  to  fit  the  criteria  in  Section 
VII.B.l.(d)(iii),  the  NRC  disagrees  with  the 
Licensee  because  Section  VII.B.l.(d)(iii) 
concerns  licensee-identified  Severity  Level 
IV  violations,  not  Severity  Level  II  violations. 
Moreover,  a  radiographer,  for  purpose  of  the 
Enforcement  Policy,  is  not  a  "low-level 
individual."  Therefore,  enforcement 
discretion  based  on  Section  VII. B.l.  does  not 
apply  to  this  case. 

4.  DHT  cited  several  corrective  actions 
which  went  beyond  those  described  at  the 
predecisional  enforcement  conference  and 
therefore  were  not  considered  in  the  decision 
to  propose  a  civil  penalty.  The  additional 
corrective  actions  cited  by  DHT  included  40- 
hour  (versus  8-hour)  refresher  training  for  all 
radiography  [)ersonnel  who  have  been  with 
the  company  for  more  than  1  year  and  are 
due  for  annual  refresher  training. 

NRC  Evaluation 

These  corrective  actions  were  taken  by  the 
Licensee  after  the  conference  and  were  not 
factored  into  the  decision-making  process. 
Although  the  NRC  gave  the  Licensee  credit 
for  its  corrective  actions  in  determining  the 
proposed  civil  p)enalty  amount,  the  NRC 
considers  these  additional  corrective  actions 
noteworthy  because  they  go  beyond  what 
most  small  radiography  licensees  commit  to 
and  are  somewhat  beyond  our  exptectations, 
given  the  circumstances  of  this  case. 
Therefore,  the  NRC  believes  that  discretion 
should  be  utilized  to  mitigate  the  proposed 
civil  penalty  by  $3,000. 


NRC  Conclusion 

The  NRC  has  considered  all  of  the 
arguments  the  Licensee  made  and  concluded 
that  the  violations  occurred  as  stated  in  the 
original  Notice  and  that  they  were 
appropriately  classified  as  a  Severity  Level  II 
problem.  However,  given  the  extensive 
corrective  actions  committed  to  by  this 
Licensee,  particularly  the  additional  training 
of  its  radiography  p>ersonnel,  the  NRC  has 
determined  that  a  basis  exists  for  exercising 
discretion  to  reduce  the  proposed  p>enalty  by 
$3,000.  Consequently,  a  civil  penalty  in  the 
amount  of  $5,000  should  he  imposed. 

EVALUA-nON  OF  VIOLA-OONS  NOT 
ASSESSED  A  CIVIL  PENALTY 

Of  the  violations  not  assessed  a  civil 
penalty,  Diamond  H  Testing  Company  (DHT 
or  Licensee)  neither  admitted  nor  denied 
Violations  II.A  and  Violation  II. B.  However, 
the  Licensee  again  argued  that  the  violations 
were  the  result  of  indepiendent  actions  by  its 
radiographer.  In  addition,  the  Licensee 
questioned  the  validity  of  citing  10  CFR 
20.1801  with  regard  to  Violation  II.B. 

Restatement  of  Violation  ILB 

B.  10  CFR  20.1801  requires  that  the 
licensee  secure  frxim  unauthorized  removal 
or  access  licensed  materials  that  are  stored  in 
unrestricted  areas.  10  CFR  20.1802  requires 
that  the  licensee  control  and  maintain 
constant  surveillance  of  licensed  material 
that  is  in  an  unrestricted  area  and  that  is  not 
in  storage.  As  defined  in  10  CFR  20.1003, 
unrestricted  area  means  an  area,  access  to 
which  is  neither  limited  nor  controlled  by 
the  licensee. 

Contrary  to  the  above,  during  an  8  to  10 
minute  period  between  approximately  9:45 
p.m.  and  10:00  p.m.  on  June  14, 1995,  the 
licensee  did  not  secure  from  unauthorized 
removal  or  limit  access  to  a  48.2  curie 
iridium-192  sealed  source  in  a  Gamma 
Century  expxwure  device  located  on  the  9th 
floor  of  the  Hawaiian  Electric  Company  Kahe 
Unit  5  Power  Plant,  an  unrestricted  area,  nor 
did  the  licensee  control  and  maintain 
constant  surveillance  of  this  licensed 
material.  (03014) 

This  is  a  Severity  Level  IV  violation 
(Supplement  IV). 

Summary  of  Licensee's  Response  to  Violation 
ILB 

The  Licensee  questioned  the  validity  of 
including  10  CFR  20.1801  as  applying  to  the 
circumstances  in  question.  The  Licensee 
stated  that  "It  (the  exposure  device)  had  been 
left  for  a  pieriod  of  8  to  10  minutes  when  the 
radiographer  went  to  notify  the  RSO 
(radiation  safety  officer]  of  the  situation." 
DHT's  position  is  that  10  CFR  20.1801.  which 
was  cited  in  conjunction  with  10  CFR 
20.1802,  should  not  apply  because  the 
radiography  camera  was  not  "stored"  at  the 
field  site  location. 

NRC  Evaluation  of  Licensee's  Response 

The  Licensee  admits  that  the  camera  was 
left  in  an  unrestricted  area  and  neither 
secured  the  material  from  unauthorized 
removal  nor  maintained  constant 
surveillance  of  the  licensed  material. 
Therefore,  while  the  NRC  agrees  with  DHT 


that  10  CFR  20.1801  may  not  have  applied, 
the  NRC  concludes  that  Licensee  failed  to 
comply  with  these  requirements. 

NRC  Conclusion 

Based  on  the  alove,  the  NRC  concludes 
that  the  licensee  has  not  provided  an 
adequate  basis  for  withdrawal  of  the 
Violation  II.B.  Therefore,  the  Violation  II.B 
occurred  as  stated  in  the  Notice. 

jFR  Doc.  96-5993  Filed  3-12-96;  8:45  am) 
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[Docket  No.  50-482] 

Wolf  Creek  Nuclear  Operating 
Corporation;  Notice  of  Consideration 
of  Issuance  of  AmefKJment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determirtation,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
42.  issued  to  Wolf  Creek  Nuclear 
0(>erating  Corporation  (the  licensee),  for 
operation  of  the  Wolf  Creek  Nuclear 
Generating  Station  located  in  Coffey 
County.  Kansas. 

The  proposed  amendment  would 
revise  "Technical  Specification  Figure 
2.1-1.  "Reactor  Core  Safety  Limit — Four 
Loops  in  Operation."  Table  2.2-1. 
"Reactor  Trip  System  Instrumentation 
Setpoints.  "  and  Table  3.2-1,  "DNB 
Parameters."  to  allow  operation  of  the 
WolfCreek  Nuclear  Generating  Station 
(WCGS)  with  decreased  indicated 
reactor  coolant  system  (RCS)  flow. 

The  requested  change  is  required  to 
allow  WCGS  to  operate  at  full  rated 
power  following  restart  after  the  eighth 
refueling  outage  should  the  indicated 
flow  be  below  the  current  minimum 
measured  flow. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diflerent  kind  of  accident  from 
any  accident  previously  evaluated;  or 
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(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  probability  of  occurrence  and  the 
consequences  of  an  event  evaluated 
previously  in  the  Updated  Safiety  Analysis 
Report  (USAR)  are  not  increased  due  to  the 
proposed  technical  specification  changes. 
The  technical  specification  changes  t>eing 
requested  are  to  reflect  revised  core  design 
parameters  affected  by  the  Cycle  9  core 
reload  geometry,  and  instrumentation 
setpoint  changes  needed  to  ensure  accurate 
measurement  of  reactor  thermal  power  in 
order  to  allow  the  unit  to  operate  at  rated 
thermal  power  during  Cycle  9.  Each  USAR 
Chapter  15  event  was  evaluated  to  determine 
the  impact  of  the  reduction  in  thermal  design 
flow.  The  events  in  which  the  margin  to  the 
acceptance  criteria  was  decreased  were 
reanalyzed  to  support  the  3.5%  flow 
reduction.  Generally,  the  RCS  heat-up  events 
fall  into  this  category  as  the  reduction  in  RCS 
flow  results  in  decreased  heat  removal 
capacity.  Evaluations  of  these  events  were 
performed  using  bounding  core  state 
parameters  t>ased  on  the  previous  Safety 
Analysis  submitted  in  support  of  the  WCGS 
Power  Rerate  Program,  approved  in  WCGS 
Technical  Specification  Amendment  69. 
Results  of  the  analyses  and  evaluations 
performed  for  the  reduction  in  thermal 
design  flow  for  Cycle  9  indicate  that  all 
acceptance  criteria  for  USAR  Chapter-15 
events  continue  to  be  met. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  torn  any  accident  previously 
evaluated. 

The  requested  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of  event 
or  malfunction  from  any  previously 
evaluated.  The  proposed  changes  do  not 
change  the  method  and  manner  of  plant 
operation,  nor  is  any  new  equipment  being 
installed.  Neither  the  proposed  reduction  in 
thermal  design  flow  nor  the  increase  in  the 
Low  Pressurizer  Pressure  Trip  setpoint  will 
create  the  possibility  of  an  event  of  a 
different  type  than  previously  evaluated  in 
the  USAR. 

The  proposed  Technical  Specification 
changes  are  bounded  by  the  current 
conditions  with  respect  to  system  dynamic 
loading,  environmental  equipment 
qualification,  and  rejection  of  heat  to  the 
Ultimate  Heat  Sink.  These  analyses  are 
bounded  by  the  current  analyses  due  to  the 
conclusion  that  the  mass  and  energy  releases 
will  not  be  impacted  by  the  proposed  change. 
This  conclusion  is  also  iMsed  on  the  foct  that 
the  ciurent  operating  conditions  bound  the 
proposed  operating  conditions  with  respect 
to  the  secondary  system  operating 
parameters. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

In  general,  the  Low  Pressurizer  Pressure 
Trip  setpoint  is  chosen  at  a  conservatively 


low  value  (1885  psig)  for  the  safety  analyses. 
The  safety  margin  (to  prevent  DNB)  is 
provided  by  setting  the  Technical 
Specification  limit  for  the  Low  Pressurizer 
Pressure  Trip  setpoint  at  its  current  value  of 
1915  psig.  Increasing  this  reactor  trip 
setpoint  25  psi  (from  1915  psig  to  1940  psig) 
would  result  in  a  net  benefit  to  all  analyses 
which  assume  its  use.  as  well  as  of  setting 
a  potential  reduction  in  the  margin  of  safety 
for  this  parameter,  caused  by  the  reduction 
in  TDF.  Therefore,  the  current  Safety 
Analysis  Limit  of  1885  psig  will  continue  to 
be  used  in  the  WCGS  event  analyses. 

The  proposed  changes  do  not  change  the 
plant  configuration  in  a  way  that  introduces 
a  new  potential  hazard  to  the  plant  and  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety.  The  analyses  and 
evaluations  discussed  in  the  safety 
evaluation  demonstrate  that  all  applicable 
design  criteria  continue  to  be  met  for  the 
changes.  Therefore,  it  is  concluded  that  the 
margin  of  safety,  as  described  in  the  bases  to 
any  technical  specification,  is  not  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Hnal 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  OfTice  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 


Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  woriidays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  12,  1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Emporia 
State  University,  William  Allen  White 
Library,  1200  Commercial  Street, 
Emporia,  Kansas  66801  and  the 
Washburn  University  School  of  Law 
Library,  Topeka,  Kansas  66621.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:.(l)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
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Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  .satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
t^e  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 


If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-(80G)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 
D.  Bateman,  Director,  Project  Directorate 
IV-2:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Jay  Silberg,  Esq..  Shaw.  Pittman, 
Potts  and  Trowbridge,  2300  N  Street, 
N.W.,  Washington,  D.C.  20037,  attorney 
for  the  licensee. 

Nontimely  filings  of  f>etitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  8. 1996,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  rooms,  located  at  the 
Emporia  State  University.  William  Allen 
White  Library,  1200  Commercial  Street. 
Emporia,  Kansas  66801  and  the 
Washburn  University  School  of  Law 
Library,  Topeka,  Kansas  66621. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  March  1996. 


For  the  Nuclear  Regulatory  Commission 
lames  C  Stone. 

Senior  Project  Manager.  Project  Directorate 
IV-2,  Division  of  Reactor  Projects  III/IV.  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  96-6113  Filed  3-11-96;  8:45  am) 
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[Docket  No.  40-3453] 

Atlas  Corporation 

AGEHCV.  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  comment  period. 

summary:  On  January  30. 1996,  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
published  a  notice  of  availability  of  a 
Draft  Environmental  Impact  Statement 
and  a  Draft  Technical  Evaluation  Report 
regarding  the  proposed  reclamation  by 
Atlas  Corporation  of  an  existing 
uranium  mill  tailings  pile  near  Moab. 
Utah.  The  comment  period  for  these 
documents  was  60  days  fit)m  the  date  of 
the  notice.  The  NRC  has  received 
requests  to  extend  the  comment  period, 
based  on  the  complexity  of  the 
documents  and  delays  in  their  receipt. 
After  review,  the  NRC  has  determined 
that  it  would  be  appropriate  to  extend 
the  comment  period  30  days.  Therefore, 
the  comment  period  will  be  extended  to 
April  29. 1996.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practical.  Comments  on  either 
document  should  be  sent  to  Chief, 
Uranium  Recovery  Branch.  Mail  Stop 
TWFN  7-J9.  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 
Myron  Fliegel,  Uranium  Recovery 
Branch.  Mail  Stop  TWFN  7-J9.  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Telephone: 
(301) 415-6629. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  March  1996. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Joseph  |.  Hokmich, 

Chief  Uranium  Recovery  Branch.  Division 
of  Waste  Management.  Office  of  Nuclear 
Material  Safely  and  Safeguards. 
IFR  Doc.  96-5991  Filed  3-12-96;  8:45  am) 

BILUNG  COOC  7SSS-01-* 
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Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Background 

Ehjrsuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  ht)m  February  16, 
1996,  through  March  1, 1996.  The  last 
biweekly  notice  was  published  on 
February  28,  1996  (61  FR  7542). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
di^rent  kind  of  accident  firom  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 


failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infi^uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  April  12, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
aHected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  jjersons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
{Mdtioner  is  aware  and  on  which  the 
petidoner  intends  to  rely  to  establish     > 
.those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  td 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  IX],  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  5(M54  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  amendment  request: 
September  16, 1994,  as  supplemented 
on  January  31,  1996. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  to  eliminate 
periodic  response  time  testing 
requirements  for  selected  pressure  and 
differential  pressure  sensors  in  the 
reactor  trip  system  and  engineered 
safety  features  actuation 
instrumentation  channels. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  50.91(a),  the  licensee 
has  provided  its  analysis  of  the  issue  of 
no  significant  hazards  consideration, 
which  is  presented  below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  to  the  Technical 
Specincations  does  not  result  in  a  condition 
where  the  design,  material,  and  construction 
standards  that  were  applicable  prior  to  the 
change  are  altered.  The  same  RTS  and  ESFAS 
instrumentation  is  being  used;  the  time 
resptonse  aUocations/ modeling  assumptions 
in  the  Updated  Final  Safety  Analysis  Report 
(UFSAR),  Chapter  15.  Accident  Analyses,  are 
still  the  same:  only  the  method  of  verifying 
time  response  is  changed.  The  proposed 
change  will  not  modify  any  system  interface 
and  could  not  increase  the  lilielihood  of  an 
accident  since  these  events  are  independent 
of  this  change.  The  proposed  activity  will  not 
change,  degrade  or  prevent  actions  or  alter 
any  assumptions  previously  made  in 
evaluating  the  radiological  consequences  of 
an  accident  descrit)ed  in  the  UFSAR. 
Therefore,  the  proposed  amendment  does  not 
result  in  any  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  change  does  not  alter  the  performance 
of  the  identified  pressure  and  differential 
pressure  transmitters  and  switches  used  in 
the  plant  protection  systems.  All  sensors  will 
still  have  response  time  verified  by  test 
before  placing  the  sensor  in  operational 


service,  and  after  any  maintenance  that  could 
affect  response  time.  Changing  the  method  of 
periodically  verifying  instrument  response 
for  these  sensors  (assuring  equipment 
operability)  ftom  time  response  testing  to 
calibration  and  channel  checks  does  not 
result  in  any  design,  installation,  or 
operational  changes  and  thus  will  not  create 
any  new  accident  initiators  or  scenarios. 
Periodic  surveillance  of  these  instruments 
will  detect  significant  degradation  in  the 
sensor  response  characteristics. 
Implementation  of  the  proposed  amendment 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  , 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

This  change  does  not  affect  the  total  system 
response  time  assumed  in  the  safety  analyses. 
The  periodic  system  response  time 
verification  method  for  the  identified 
pressure  and  differential  pressure  sensors 
and  switches  is  modified  to  allow  use  of  (1) 
historical  records  based  on  acceptable 
resfionse  time  tests  (hydraulic,  noise,  or 
power  interrupt  tests).  (2)  inplace,  onsite  or 
offsite  (e.g.  vendor)  test  measurements,  or  (3) 
using  vendor  engineering  specifications. 

The  method  of  verification  still  provides 
assurance  that  the  total  system  response  is 
within  that  defined  in  the  safety  analyses, 
since  calibration  tests  will  detect  any 
degradation  which  might  significantly  affiect 
sensor  response  time.  Based  on  the  above,  it 
is  concluded  that  theprop>osed  license 
amendment  request  does  not  result  in  a 
reduction  in  margin  with  respect  to  plant 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin.  P.O. 
Box  434,  Byron,  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603 

NRC  Project  Director  Robert  A.  Capra 

Duquesne  Light  Company,  et  al..  Docket 
No.  50-334,  Beaver  Valley  Power 
Station,  Unit  No.  1,  Shippingporl, 
Pennsylvania 

Date  of  amendment  request:  February 
12, 1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  4.6.2.2.d  to 
delete  the  reference  to  the  specific  test 
acceptance  criteria  for  the  Containment 
Recirculation  Spray  Pumps  and  replace 
the  specific  test  acceptance  criteria  with 
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reference  to  the  requirements  of  the 
Inservice  Testing  (IST)  Program.  In 
addition,  the  18-month  test  frequency 
would  be  replaced  with  the  test 
frequency  requirements  specified  in  the 
IST  Program.  The  proposed  amendment 
would  make  this  TS  the  same  as  Beaver 
Valley  Power  Station.  Unit  No.  2  TS 
4.6.2. 2.d  which  was  revised  by  License 
Amendment  No.  68  on  May  3,  1995. 

The  proposed  amendment  would  also 
revise  the  Bases  of  TS  4.6.2.2.d  for  both 
Unit  Nos.  1  and  2  to  describe  the 
proposed  revision  to  TS  4.6.2.2.d. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  50.91(a),  the  licensee 
has  provided  its  analysis  of  the  issue  of 
no  significant  hazards  consideration, 
which  is  presented  below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  protiabiiity  or  consequences 
of  an  accident  previously  evaluated? 

The  change  does  not  result  in  a 
moditication  to  plant  equipment  nor  does  if 
affect  the  manner  in  which  the  plant  is 
operated.  The  Recirculation  Spray  System 
(RSS)  pumps  are  normally  in  a  standby 
condition  and  only  operate  during  accident 
mitigation.  Since  the  physical  plant 
equipment  and  operating  practices  are  not 
changed,  as  noted  above,  there  is  no  change 
in  the  probability  of  an  accident  previously 
evaluated. 

The  proposed  change,  for  Beaver  Valley 
Power  Station  (BVPS)  Unit  No.  1  only,  will 
not  lower  the  pump  performance  operability 
criteria  for  the  RSS  pumps.  The  required 
values  for  developed  pump  head  and  flow 
will  continue  to  satisfy  accident  mitigation 
requirements  and  will  be  maintained  and 
controlled  in  the  BVPS  Unit  No.  I  Inservice 
Testing  (IST)  Program. 

Since  the  proposed  change  does  not  lower 
the  RSS  pump  performance  acceptance 
criteria,  the  containment  depressurization 
system  will  continue  to  meet  its  design  basis 
requirements.  The  proposed  change  will  not 
impose  additional  challenges  to  the 
containment  structure  in  terms  of  peak 
pressure.  The  calculated  offsite  does 
consequences  of  a  design  basis  accident 
(DBA)  will  remain  unchanged  since  the  one 
hour  release  duration  remains  unchanged. 
Future  changes  to  the  RSS  pump  head  and 
flow  requirements  will  l>e  made  under  the  10 
CFR  50.59  process  to  ensure  that  the 
containment  performance  requirements 
continue  to  be  met. 

The  proposed  change  in  the  RSS  pump 
surveillance  interval  from  18  months  to  every 
refueling,  will  not  affect  the  ability  of  the 
pump>s  to  perfortn  as  assumed  in  the  Safety 
Analyses.  The  proposed  change  to  the  Bases 
section,  for  BVPS  Unit  Nos.  1  and  2,  will 
ensure  that  safety  analyses  assumptions  for 
assumed  pump  performance  continue  to  be 
met.  The  words  "required  developed  head" 
will  be  clearly  defined  to  reflect  that  they 
refer  to  the  value  assumed  in  the  safety 
analysis  for  the  recirculation  spray  pump's 
developed  head  at  a  specific  point.  The 
proposed  changes  to  the  Index  pages  are 
administrative  in  nature  and  do  not  affect 


plant  safety.  Therefore,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

Based  on  the  above  discussion,  it  is 
concluded  that  this  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  alter  the 
method  of  operating  the  plant.  The 
recirculation  spray  system  is  an  accident 
mitigation  system  and  is  normally  in 
standby.  System  operation  would  be  initiated 
following  a  containment  pressure  increase 
resulting  from  a  DBA.  The  RSS  pumps  will 
continue  to  provide  sufficient  flow  to 
mitigate  the  consequences  of  a  DBA.  RSS 
operation  continues  to  fulfill  the  safety 
function  for  which  it  was  designed  and  no 
changes  to  plant  equipment  will  occur.  As  a 
result,  an  accident  which  is  new  or  different 
than  any  already  evaluated  in  the  Updated 
Final  Safety  Analysis  Report  will  not  be 
created  due  to  this  change. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  surveillance  requirements  for 
demonstrating  that  the  RSS  pumps  are 
operable  will  continue  to  assure  the  ability  of 
the  system  to  satisfy  its  design -function. 
Therefore,  the  proposed  change  will  not 
affect  the  ability  of  the  RSS  to  perform  its 
safety  function. 

The  containment  spray  System  design 
requirement  to  restore  the  containment  to 
subatmospheric  condition  within  one  hour 
will  continue  to  be  satisfied.  This  pro()Osed 
change  does  not  have  any  affect  on  the 
containment  peak  pressure  since  the 
containment  peak  pressure  occurs  prior  to 
the  initiation  of  any  of  the  two  containment 
spray  systems.  There  is  no  resultant  change 
in  dose  consequences  since  the  containment 
will  continue  to  reach  a  subatmospheric 
pressure  within  the  first  hour  following  a 
DBA. 

The  RSS  pumps'  performance 
requirements  will  continue  to  be  controlled 
in  a  manner  to  ensure  safety  analysis 
assumptions  are  met. 

Therefore,  based  on  the  above  discussion, 
it  can  be  concluded  that  the  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signinc:ant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001 


Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  F.  Stolz 

lES  Utilities  Inc.,  Docket  No.  50-331, 
Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 

Date  of  amendment  request: 
November  30,  1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
implement  the  Option  I-D  long-term 
stability  solution  and  remove  the 
existing  SIL-380  Rev.  1-based 
specifications.  In  addition,  the  proposed 
change  would  require  a  plant  scram  be 
initiated  should  the  plant  enter  natural 
circulation  conditions  and  would 
prohibit  restarting  a  recirculation  pump 
while  in  natural  circulation.  The 
proposed  change  would  define  natural 
circulation.  Finally,  this  change  would 
delete  Technical  Specification  (TS) 
actions  and  surveillance  requirements 
related  to  core  plate  differential  pressure 
noise  while  in  single  recirculation 
pump  operation  (SLO). 

Basis  for  proposed  no  significant 
hazards  cbnsideration  determination: 

As  required  by  10  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  The  proposed  license  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  implementation  of 
the  llxiiling  water  reactor)  BWR  Owner's 
Group  long  term  solution  Option  I-D  does  not 
modify  the  assumptions  in  the  existing 
accident  analysis.  The  use  of  an  exclusion 
region  and  the  operator  actions  required  to 
avoid  and  minimize  operation  inside  the 
region  do  not  increase  the  possibility  of  an 
accident.  Licensing  Topical  Report, 
'Evaluation  of  the  "Regional  Exclusion  with 
Flow-Biased  APRM  (average  power  range 
monitor)  Neutron  Flux  Scram"  Stability 
Solution",  GENE-AOOO-04021-01  (attachment 
1 )  demonstrates  that  the  APRM  flow-biased 
scram  function  provides  a  high  degree  of 
assurance  that  the  fiiel  safety  limit  will  not 
be  exceeded  should  power  oscillations  occur 
during  plant  operation  within  the  restricted 
region.  Regional  mode  core  oscillations  are 
not  predicted  to  occur  at  the  IDuane  Arnold 
Energy  Center)  DAEC  because  of  its  small 
core  size  and  tight  core  inlet  orifices. 
Conditions  for  operation  outside  of  the 
exclusion  region  are  within  the  assumptions 
of  the  existing  accident  analysis.  The 
operator  action  requirement  to  exit  the 
exclusion  region  upon  entry  minimizes  the 
probebility  of  an  instability  event  occurring. 
Inserting  control  rods  or  increasing 
recirculation  flow,  the  evolutions  to  be  used 
to  exit  the  region,  are  nonnal  plant 
maneuvers. 

The  proposed  clarifications  to  explicitly 
direct  the  operator  to  initiate  a  reactor  scram 
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in  the  event  of  operation  in  natural 
circulation  are  conservative  and  consistent 
with  current  plant  operating  practices. 
Likewise,  the  proposed  prohibition  from 
starting  a  recirculation  pump  as  a  means  of 
exiting  the  natural  circulation  mode  of 
operation  is  also  conservative.  Therefore,  the 
profKised  license  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  core  plate  differential  pressure  noise 
surveillances  that  are  performed  while  in 
single  recirculation  pump  operation  were 
included  in  TS  Amendment  ill9  due  to  NRC 
concerns  at  the  time  that  high  core  plate 
noise  observed  during  (single- loop  operation) 
SLO  at  Brown's  Ferry  in  1985  could  be  an 
indication  of  thermal  hydraulic  instability. 
(General  Electric)  GE  has  since  determined 
that  core  plate  differential  pressure  noise  is 
not  a  cause  of  thermal  hydraulic  instability 
and  that  the  noise  does  not  pose  a  safety 
concern.  Therefore,  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2)  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  As  stated  above,  the  proposed 
changes  either  mandate  operation  within  the 
envelope  of  previously  analyzed  plant 
operating  conditions  or  direct  the  operator  to 
immediately  return  the  plant  to  within  these 
analyzed  conditions  using  normal  plant 
maneuvers.  In  addition,  analysis  has 
demonstrated  that  the  APRM  flow-biased 
scram  function  provides  a  high  degree  of 
assurance  that  the  fuel  safety  limit  will  not 
be  exceeded  should  power  oscillations  occur 
during  plant  operation  within  the  restricted 
region.  Therefore,  the  potential  for  a  new  or 
different  type  of  accident  from  those 
previously  evaluated  is  not  created. 

The  proposed  clarifications  to  explicitly 
direct  the  operator  to  initiate  a  reactor  scram 
in  the  event  of  operation  in  natural 
circulation  are  conservative  and  consistent 
with  current  plant  operating  practices. 
Likewise,  the  proposed  prohibition  frx)m 
starting  a  recirculation  pump  as  a  means  of 
exiting  the  natural  circufation  mode  of 
operation  is  also  conservative.  Therefore,  the 
potential  for  a  new  or  different  type  of 
accident  from  those  previously  evaluated  is 
not  created. 

The  core  plate  differential  pressure  noise 
surveillances  that  are  performed  while  in 
single  recirculation  pump  operation  were 
included  in  TS  Amendment  ill9  due  to  NRC 
concerns  at  the  time  that  high  core  plate 
noise  observed  during  SLO  at  Brown's  Ferry 
in  1985  could  be  an  indication  of  thermal 
hydraulic  instability.  GE  has  since 
determined  that  core  plate  differential 
pressure  noise  is  not  a  cause  of  thermal 
hydraulic  instability  and  that  the  noise  does 
not  pose  a  safety  concern.  Therefore,  the 
potential  for  a  new  or  different  fype  of 
accident  from  those  previously  evaluated  is 
not  created. 

3)  The  proposed  amendment  will  not- 
reduce  the  margin  of  safety.  The  combination 
of  the  proposed  requirements  to  avoid 
possible  unstable  conditions  and  the 


automatic  flow  biased  high  reactor  flux  scram 
provide  defense  in  depth  to  provide  fuel 
protection.  Therefore  the  individual  or 
combination  of  means  to  detect  and  suppress 
thermal  hydraulic  instabilify  supplements 
the  margin  of  safety.  > 

The  proposed  specification  related  to 
initiating  a  reactor  scram  while  in  natural 
circulation  is  conservative.  Likewise,  the 
proposed  prohibition  from  starting  a 
recirculation  pump  as  a  means  of  exiting  the 
natural  circulation  mode  of  operation  is  also 
conservative  and  therefore  does  not 
constitute  a  reduction  in  the  margin  of  safety. 

The  core  plate  differential  pressure  noise 
surveillances  that  arc  p>erformed  while  in 
single  recirculation  pump  operation  were 
included  in  TS  Amendment  ill9  due  to  NRC 
concerns  at  the  time  that  high  core  plate 
noise  observed  during  SLO  at  Brown's  Ferry 
in  1985  could  be  an  indication  of  thermal 
hydraulic  instability.  GE  has  since 
determined  that  core  plate  differential 
pressure  noise  is  not  a  cause  of  thermal 
hydraulic  instability  and  that  the  noise  does 
not  pose  a  safety  concern.  Therefore,  the 
elimination  of  these  surveillance  tests  does 
not  constitute  a  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on 
thisreview,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedaf  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids, 
Iowa  52401 

Attorney  for  licensee:  Jack  Newman. 
Kathleen  H.  Shea.  Morgan,  Lewis.  & 
Bockius,  1800  M  Street,  NW.. 
Washington,  DC  20036-5869 

NRC  Project  Director:  Gail  H.  Marcus 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request: 
November  16. 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specificatiorts  (TS)  to  add 
a  Limiting  Condition  for  Operation  and 
surveillance  test  for  safety  related 
inverters  and  delet^  requirements  for 
non-safety  related  instrument  buses. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  will  delete 
requirements  from  the  Technical 


Specifications  (TS)  for  non-safety  related  120 
Volt  a-c  instrument  panels  A1-42A  and  Al- 
42B,  and  incorporate  new  requirements  for 
the  safety-related  125  Volt  d<  to  120  Volt  a- 
c  inverters  (A,  B,  C  and  D)  similar  to  the 
Standard  Technical  Specification  for 
Combustion  Engineering  plants  as  contained 
in  NUREC-1432. 

TS  2.7  requires  that  120  Volt  instrument 
panels  AI-42A  and  AI-42B  be  operable         ^ 
whenever  the  reactor  coolant  temperature  is 
above  300  — F.  Either  of  these  instrument 
panels  may  be  inoperable  for  up  to  8  hours 
or  a  plant  shutdown  is  required.  These 
instrument  panels  are  non-safety  related  and 
do  not  receive  or  actuate  any  Engineered 
Safeguards  Features  (ESF)  or  Reactor 
Protection  System  (RPS)  and  the  panels  are 
not  required  for,  nor  do  they  indicate  the 
status  of,  containment  integrity.  The  FCS 
plant  specific  Probabilistic  Risk  Assessment 
(PRA)  model  was  reviewed  to  determine  the 
effect  of  unavailabilify  of  these  instnmient 
panels  on  the  core  damage  frequency.  The 
results  of  the  review  show  that  the 
unavailabilify  of  these  panels  is  not  a 
contributor  to  risk.  Therefore  these 
instrument  panels  do  not  meet  any  of  the 
four  criteria  contained  in  10  CFR  50.36  for 
inclusion  into  TS.  The  operation  of  these 
panels  are  controlled  by  plant  procedures 
that  are  governed  by'  10  CFR  50.59. 

Therefore,  deletion  of  the  requirements  for 
AI-42A  and  AI-42B  from  the  TS  would  not 
significantly  increase  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated. 

It  is  also  proposed  to  incorporate  new 
requirements  for  the  safefy-related  125  Volt 
d-c  to  120  Volt  a-c  inverters  (A,  B,  C.  and  D). 
Currently,  there  are  no  TS  requirements  for 
inoperabiiify  of  the  safety-related  inverters. 
However,  if  an  inverter  is  inoperable  and  its 
associated  120  Volt  a-c  instrument  bus  is 
powered  by  its  safety-related  bypass 
transformer,  the  a-c  instrument  bus  is 
considered  inoperable  and  an  8  hour 
Limiting  Condition  for  Operation  is  applied. 
The  bus  is  declared  inoperable  even  though 
it  is  being  powered  from  a  safefy  related 
power  source  liecause  this  source  is  not  an 
uninterruptible  power  supply.  Operating 
experience  has  shown  that,  in  many 
instances.  8  hours  is  insufficient  time  to 
troubleshoot  and  conduct  repairs  on  an 
inverter.  FCS  initiated  a  TS  required  plant 
shutdown  in  November  1994.  and  again  in 
January  1995,  due  to  inoperable  inverters  that 
could  not  be  repaired  in  the  8  hours  allowed 
by  TS.  If  I^CS  had  24  hours  to  conduct 
repairs,  a  power  reduction,  and  the  potential 
to  challenge  plant  systems,  would  not  have 
been  necessary. 

The  proposed  change  does  not  increase  the 
probability  of  an  accident  since  loss  of  power 
to  a  vital  bus  is  not  an  initiator  of  any 
analyzed  accident.  The  proposed  change 
does  not  increase  the  consequences  of  any 
accident  since  the  TS  currently  allow  one 
120  V  instrument  bus  to  be  inoperable  and 
de-energized.  The  proposed  change  would 
only  allow  one  120  V  instrument  bus  to  be 
energized  from  a  safety  related  bypass  source. 
The  proposed  changes  do  not  reduce  the 
number  of  RPS  or  ESF  actuation  channels 
that  are  required  to  be  operable  Should  a 
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loss  of  offeite  power  event  occur,  power  to 
the  instrument  bus  would  only  be 
interrupted  during  the  time  required  for  the 
emergency  diesel  generator  to  start  and  load. 

The  FCS  plant  specific  PRA  model  was 
reviewed  to  determine  the  effect  of 
unavailability  of  the  120  V  instrument  panels 
supplied  by  inserters  A.  B,  C,  and  D  on  the 
core  damage  frequency.  The  results  of  the 
review  show  that  the  loss  of  one  of  the  panels 
has  an  insignificant  effect  on  the  PRA  model. 
Therefore,  the  proposed  change  of  allowing 
a  24  hour  period  with  one  instrument  panel 
powered  from  a  interruptible  power  supply 
has  a  insignificant  effect  on  the  PRA  results. 

Therefore,  the  proposed  change  to  include 
specific  operability  requirements  for  safety 
related  inverters  does  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  will  be  no  physical  alterations  to  the 
plant  configuration,  changes  to  setp>oint 
values,  or  changes  to  the  implementation  of 
setpoints  or  limits  as  a  result  of  these 
proposed  changes.  Xhe  proposed  changes  do 
not  reduce  the  number  of  RiPS  or  ESF 
actuation  channels  that  are  required  to  be 
operable.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  delete  TS 
Tequiremdnts  for  nonsafety  related 
instrument  panels  and  incorporate  additional 
operability  requirements  for  safety  related 
inverters.  The  proposed  changes  do  not 
revise  any  setpoints  or  limits  monitored  by 
the  instrument  panels  or  buses.  In  addition, 
a  review  of  the  FCS  plant  specific  PRA  shows 
that  these  proposed  changes  are  insignificant 
to  core  damage  frequency.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safiety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  Perry  D. 
Robinson,  Winston  &  Strawn,  1400  L 
Street,  N.W.,  Washington,  DC  20005- 
3502 

NRC  Project  Director:  William  H. 
Bateman 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Slatioo.  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  February 
1,1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 


the  Technical  Specifications  (TS)  to 
allow  an  increase  in  the  initial  nominal 
enrichment  limit  of  fiiel  assemblies  to 
be  stored  in  the  spent  fuel  pool. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  profHJsed  change  to  the  Technical 
Specifications  to  increase  the  enrichment 
limit  for  fuel  assembly  storage  requirements 
does  not  involve  a  significant  increase  in  the 
probability  of  an  accident.  The  enrichment 
limit  is  not  a  precursor  to  any  analyzed  event 
and  therefore  cannot  impact  probability. 

The  safety  evaluation  for  the  existing  Spent 
Fuel  Pool  (SFP)  storage  racks  was  approved 
by  the  NRC  in  Amendment  155  (TAC 
M85116).  This  amendment  approved  the 
current  limit  on  fuel  enrichment,  and  the 
mechanical,  structural,  and  thermal/ 
hydraulic  design  of  the  fiiel  racks.  This 
amendment  also  evaluated  the  radiological 
consequences  of  a  fuel  handling  accident 
with  fuel  enrichments  equivalent  to  the 
proposed  change.  The  proposed  change  will 
not  impact  this  previously  approved 
evaluation  with  the  exception  of  the  nuclear 
criticality  analysis.  The  nuclear  criticality 
analysis  supporting  the  proposed  change 
used  calculational  methods  conforming  to 
NRC  guidance,  industry  codes*  standards, 
and  specifications.  In  meeting  the  acceptance 
criteria  for  criticality  in  the  SFP,  such  that 
kcfr  is  always  less  than  or  equal  to  0.9S  at  a 
95%/95%  probability  tolerance  level,  the 
proposed  change  from  4.2  weight  percent  (w/ 
o)  to  4.5  w/o  Uranium-235  (U^")  does  not 
involve  an  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Therefore,  it  is  concluded  that  the 
proposed  change  to  increase  the  enrichment 
limit  for  fiiel  storage  does  not  involve  a 
significant  increase  in  the  protiability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proptosed  change  was  evaluated  in 
accordance  with  the  guidance  of  the  NRC 
Position  Paper  entitled,  "OT  Position  for 
Review  and  Acceptance  of  S[)ent  Fuel 
Storage  and  Handling  Applications", 
appropriate  sections  of  the  NRC  Standard 
Review  Plan,  Regulatory  Guides,  industry 
codes,  and  standards.  In  addition,  the  NRC 
Safety  Evaluation  Report  for  Amendment  155 
was  also  reviewed  with  respect  to  the 
proposed  change. 

No  new  or  different  mode  of  operation  is 
proposed.  No  unproven  technology  was 
utilized  in  the  analytical  techniques 
necessary  to  justify  the  planned  fuel  storage 
change.  The  analytical  techniques  used  have 
l)een  developed  and  used  in  over  1 5 
applications  previously  approved  by  the 


NRC.  Based  upon  the  reviews,  it  is  concluded 
that  the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  type  accident 
from  any  accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  only  margin  of  safety  potentially 
impacted  by  the  proposed  change  is  related 
to  nuclear  criticality  considerations.  The 
established  acceptance  criterion  for  criticality 
is  that  the  neutron  multiplication  factor  in 
spent  fuel  pools  shall  lie  less  than  or  equal 
to  0.95,  including  all  uncertainties,  under  all 
conditions.  This  margin  of  safety  has  been 
adhered  to  in  the  criticality  analysis  methods 
for  the  proposed  change.  Therefore  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  Perry  D. 
Robinson,  Winston  &  Strawn,  1400  L 
Street,  N.W.,  Washington,  DC  20005- 
3502 

NRC  Project  Director  William  H. 
Bateman 

PECO  Energy  Co.,  Public  Service 
Electric  and  Gas  Co.,  Delmarva  Power 
and  Light  Co.,  and  Atlantic  City  Electric 
Co.,  Dockets  Nos.  50-277  and  50-278, 
Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
December  21, 1995 

Description  of  amendment  request: 
The  proposed  amendments  would 
modify  the  Peach  Bottom  Atomic  Power 
Station  (PBAPS),  Units  2  and  3  Facility 
Operating  Licenses  (FOLs)  to  provide 
for  elimination  of  outdated  or 
superseded  material  regarding,  among 
other  things,  environmental  monitoring 
and  modifications  to  the  low  pressure 
coolant  injection  system,  and  for  making 
the  FOL  of  Unit  2  consistent  with  the 
FOLofUnit.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  changes  proposed  in  the  Application 
do  not  constitute  a  Significant  Hazards 
Consideration  in  that: 

i)  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  prot>ability  or 
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consequences  of  an  accident  previously 
evaluated  because  the  changes  are  purely 
administrative  and  do  not  involve  any 
physical  changes  to  plant  SSC  (structures, 
systems,  and  components).  Therefore,  these 
changes  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

ii)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  changes  will  not  alter 
the  plant  or  the  manner  in  which  the  plant 
is  operated.  The  changes  do  not  allow  plant 
operation  in  any  mode  that  is  not  already 
evaluated  in  the  safety  analysis.  The  changes 
will  not  alter  assumptions  made  in  the  safety 
analysis  and  licensing  bases.  Therefore,  these 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

iii)  The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  they  are  purely  administrative  and 
have  no  impact  on  any  safety  analysis 
assumptions. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  PECO  Energy  Company,  2301 
Market  Street,  Philadelphia, 
Pennsylvania  19101 

NRC  Project  Director:  John  F.  Stolz 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-388, 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  amendment  request:  January 
11, 1996 

Description  of  amendment  request: 
The  proposed  amendment  adds  a  new 
action  statement  to  Section  3.8.3.1.  of 
the  Technical  Specifications  which 
precludes  the  need  for  entry  into 
Limiting  Condition  for  Operation  (LCO) 
3.0.3  to  allow  the  performance  of  certain 
Emergency  Diesel  Generator  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  50.91(a),  the  licensee 
has  provided  its  analysis  of  the  issue  of 
no  significant  hazards  consideration, 
which  is  presented  below: 

The  propx>$ed  changes  do  not: 

I.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
.previously  evaluated. 


The  proposed  change  to  allow  8  hours  to 
perform  Emergency  Diesel  Generator  testing 
and  eliminate  the  need  to  enter  LCO  3.0.3  to 
perform  this  testing  does  not  increase  the 
chances  for  a  previously  analyzed  accident  to 
occur.  The  8  hour  time  limit  before  requiring 
a  unit  shutdown  l)alances  the  t)enefit  of 
performing  the  required  test  with  the  low 
probability  of  a  LOCA/LOOP  (loss-of-coolant 
accident/loss  of  offsite  power)  while  being  in 
the  degraded  condition  for  the  duration  of 
the  test.  To  ensure  that  this  risk  is 
minimized,  a  significant  amount  of 
precautions  are  taken  prior  to  test  initiation. 
The  governing  surveillance  procedures  have 
a  very  restrictive  list  of  test  prerequisites  and 
limitations,  which  ensure  the  availability  of 
remaining  ac  (alternating  current)  electrical 
power  distribution  systems  and  reduce  the 
potential  for  any  single  feilure.  The 
allowance  of  8  hours  to  complete  the 
required  test  prior  to  initiating  shutdown 
actions  ensures  operator  attention  is  focused 
on  minimizing  the  potential  loss  of  power  to 
the  remaining  division,  and  restoring  power 
to  the  effected  division  upton  test  completion: 
thus,  not  redirecting  operator  attention 
towards  a  plant  shutdown  per  3.0.3. 
Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

II.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Inhibiting  the  ESS  (electronic  switching 
system)  Buses  in  Unit  1  requires  that  an  LCO 
be  entered  in  Unit  2  due  to  the  common 
loads  shared  between  the  Units.  However, 
performance  of  the  LOCA/LOOP  or  LOOP 
surveillance  procedures  does  not  cause  any 
diesel  generator  to  become  inoperable  as  a 
result  of  inhibiting  an  ESS  Bus.  The  time 
fr^me  the  diesels  are  fully  loaded  in  the 
testing  evolution  is  for  a  five-minute  period 
to  fulfill  a  Technical  Specification 
requirement.  If  at  that  precise  moment  a 
LOCA/LOOP  occurs  in  the  operating  unit,  the 
ESS  Buses  in  Unit  1  and  2  will  de-energize 
except  for  the  ESS  Buses  that  are  already 
connected  to  the  diesels.  In  the  first  few 
minutes  of  a  postulated  LOCA/LOOP 
occurring  in  the  operating  Unit  while 
performing  a  LOCA/LOOP  test,  the  op)erator 
would  have  to  take  immediate  action  to  shed 
non-essential  loads  from  the  diesels  in  the 
Unit  under  test  to  prepare  the  diesels  for  the 
shutdown  loads  via  the  load  sequence  timers 
in  the  op>erating  unit.  Existing  emergency 
procedures  require  that  these  actions  will  be 
taken.  Therefore,  the  incorporation  of  this 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

III.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

With  one  or  more  required  ac  buses,  (two 
load  groups)  de-energized,  the  remaining  ac 
electrical  pxjwer  distribution  subsystems  are 
capable  of  supporting  the  minimum  safety 
functions  necessary  to  shutdown  the  reactor 
and  maintain  it  in  a  safe  shutdown  condition, 
assuming  no  single  failure.  The  overall 
reliability  is  reduced,  however,  because  a 
single  failure  in  the  remaining  power 
distribution  subsystems  could  result  in  the 


minimum  required  ESF  (engineered  safety 
featurel  functions  not  being  supported. 
Therefore,  the  required  ac  buses  must  be 
restored  to  OPERABLE  status  within  a 
relatively  short  p»eriod  of  time.  E'ght  hours 
has  been  accepted  by  the  NRC  as 
documented  in  NUREG-1433,  Revision  1, 
"Standard  Technical  Sp>ecifications." 
Therefore,  the  incorpx>ration  of  this  change 
will  not  involve  a  significant  reduction  in  the 
margin  to  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c) 
aresatisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037 

NRC  Project  Director:  John  F.  Stolz 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request:  February 
5,  1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Davis-Besse  Nuclear  Power  Station 
(DBNPS)  Technical  Specification  (TS)  3/ 
4.3.2.1  -  Safety  Features  Actuation 
System  Instrumentation  and  its 
associated  Bases.  The  revision  changes 
the  following  items  in  the  Sequence 
Logic  Channels  portion  of  Table  3.3-3: 
Functional  Unit  4.a,  Sequencer: 
Functional  Unit  4.b,  Essential  Bus 
Feeder  Breaker  Trip  (90%);  Functional 
Unit  4.C,  Diesel  Generator  Start,  Load 
Shed  on  Essential  Bus  (59%);  and  the 
associated  Bases,  to  clarify  the  design 
and  actuation  logic  and  to  S(>ecify 
actions  to  take  if  instrumentation 
channels  become  inoi)erable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Toledo  Edison  has  reviewed  the  proposed 
changes  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
op>eration  of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1  in  accordance  with  these 
changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
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evaluated  because  the  proposed  change  to 
accurately  reflect  the  design  and  actuation 
logic  of  the  sequencers  and  essential  bus 
undervoltage  relays,  and  provide  TS  actions 
for  two  inoperable  functional  units  does  not 
make  a  change  to  any  accident  initiator, 
initiating  condition  or  assumption.  The 
accident  previously  evaluated  in  the  DBNPS 
Updated  Safety  Analysis  Report  (USAR) 
Section  15.2.9,  Loss  of  All  AC  Power  to  the 
Station  Auxiliaries  (Station  Blackout),  is  not 
affected  by  this  proposed  change.  The 
pro(X)sed  action  statements  maintain  the 
USAR  requirement  for  starting  and  loading  of 
one  [emergency  diesei  generatorl  EDG  to 
meet  the  minimum  [engineered  safety 
features)  ESF  requirements.  The  proposed 
change  accurately  reflects  the  plant  design, 
therefore,  the  change  does  not  involve  a 
significant  change  to  the  plant  design  or 
operation. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  invalidate  assumptions  used  in 
evaluating  the  radiological  consequences  of 
an  accident,  do  not  alter  the  source  term  or 
containment  isolation  and  do  not  provide  a 
new  radiation  release  path  or  alter  potential 
radiological  releases. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
changes  do  not  introduce  a  new  or  diffierent 
accident  initiator  or  introduce  a  new  or 
different  equipment  failure  mode  or 
mechanism. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
changes  do  not  reduce  the  margin  to  safety 
which  exists  in  the  present  TS  or  USAR.  The 
proposed  changes  permit  continued 
operation  with  one  unit  of  the  sequencer, 
59%  or  90%  undervoltage  protection 
inoperable  provided  the  unit  is  placed  in  the 
tripped  condition  which  is  consistent  with 
the  current  TS.  With  two  units  of  the  same 
function  inoperable  the  associated  EDG  is 
declared  inoperable  and  the  requirements  of 
the  TS  for  an  inoperable  EDG  entered, 
including  verification  that  the  requirements 
of  TS  3.0.5  are  met  to  assure  that  the 
minimum  ESF  requirement  is  met.  The 
operability  requirements  of  the  proposed  TS 
are  consistent  with  the  initial  condition 
assumptions  of  the  safety  analyses. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library,  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman, -Potts  and . 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 


Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  amendment  request:  February 
5,1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
correct  typographical  errors,  textual 
inconsistencies,  and  minor  errors.  In 
addition,  equipment  identification 
numbers  would  be  added  to  the  tables. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  administrative  changes  proposed 
herein  will  have  no  effect  on  plant  hardware, 
plant  design,  safety  limit  setting,  or  plant 
system  operation  and  therefore  do  not  modify 
or  add  any  initiating  parameters  that  would 
significantly  increase  the  probability  or 
consequences  of  any  previously  analyzed 
accident. 

2.  These  changes  do  not  affiect  any 
equipment  nor  do  they  involve  any  potential 
initiating  events  that  would  create  any  new 
or  different  kind  of  accident.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  These  changes  do  not  affect  any 
equipment  involved  in  potential  initiating 
events  or  safety  limits.  Therefore,  it  is 
concluded  that  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  VT  05301 

Attorney  for  licensee:  R.  K.  Gad.  Ill, 
Ropes  and  Gray,  One  International 
Place.  Boston.  MA  02110-2624 

NRC  Project  Director:  Ledyard  B. 
Marsh 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request:  February 
8. 1996 

Description  of  amendment  request: 
The  proposed  amendments  will  modify 
Technical  Specification  Section  15.3.10. 
"Control  Rod  and  Power  Distribution 
Limits."  and  Section  15.4.1. 
"Operational  Safety  Review."  Changes 


and  additions  are  proposed  to  clarify  the 
specifications  and  to  more  closely 
conform  to  current  staff  guidance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  a  significant  increase  in  the 
probabilify  or  consequences  of  an  accident 
previously  evaluated. 

The  probabilities  of  accidents  previously 
evaluated  are  based  on  the  probability  of 
initiating  events  for  these  accidents. 
Initiating  events  for  accidents  previously 
evaluated  for  Point  Beach  include:  control 
rod  withdrawal  and  drop,  CVCS  [chemical 
and  volume  control  system]  malfunction 
(boron  dilution),  startup  of  an  inactive 
reactor  coolant  loop,  reduction  in  feedwater 
enthalpy,  excessive  load  increase,  losses  of 
reactor  coolant  flow,  loss  of  external 
electrical  load,  loss  of  normal  feedwater,  loss 
of  all  AC  power  to  the  auxiliaries,  turbine 
overspeed,  fuel  handling  accidents, 
accidental  releases  of  waste  liquid  or  gas. 
steam  generator  tube  rupture,  steam  pipe 
rupture,  control  rod  ejection,  and  primary 
coolant  system  ruptures. 

The  consequences  of  the  accidents 
previously  evaluated  in  the  PBNP  [Point 
Beach  Nuclear  Plant]  FSAR  [Final  Safety 
Analysis  Report]  are  determined  by  the 
results  of  analyses  that  are  based  on  initial 
conditions  of  the  plant,  the  type  of  accident, 
transient  response  of  the  plant,  and  the 
operation  and  failure  of  equipment  and 
systems. 

This  change  request  proposes  to  improve 
the  clarity  of  the  requirements  concerning 
shutdown  margin,  rod  group  alignment 
limits,  rod  position  indication,  bank  insertion 
limits,  power  distribution  limits,  at-power 
physics  tests  exceptions,  and  low  power 
physics  tests  exceptions.  The  proposed 
changes  do  not  affect  the  probability  of  any 
accident  initiating  event,  because  these 
Technical  Specification  requirements  do  not 
control  any  factors  that  could  be  accident 
initiators.  These  Technical  Specifications 
establish  the  requirements  that  provide  the 
limitations  on  the  initial  conditions,  transient 
response  of  the  plant,  and  operation  and 
failure  of  equipment  and  systems.  The 
proposed  changes  establish  the  appropriate 
limiting  conditions  for  operation,  action 
statements,  and  allowable  outage  times  that 
will  continue  to  ensure  that  the  results  of  the 
accident  analyses  are  not  changed. 
Additionally,  there  is  no  physical  change  to 
the  facility  or  its  systems.  Therefore,  the 
probability  and  consequences  of  any  accident 
previously  evaluated  is  not  increased. 

2.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

New  or  different  kinds  of  accidents  can 
only  be  created  by  new  or  different  accident 
initiators  or  sequences.  This  change  request 
proposes  to  improve  the  clarity  of  the 


Technical  Specifications  requirements 
contained  in  Technical  Specification  Section 
15.3.10.  The  proposed  specifications  will 
clarify  the  existing  Technical  Specifications 
where  identified  by  rewording, 
supplementing,  or  replacing  existing 
requirements.  There  is  no  physical  change  to 
the  facility  or  its  systems.  Therefore,  a  new 
or  different  kind  of  accident  cannot  occur, 
because  no  factors  have  been  introduced  that 
could  create  a  new.or  different  accident 
initiator. 

3.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety. 

The  margins  of  safety  for  Point  Beach  are 
based  on  the  design  and  operation  of  the 
reactor  and  containment  and  the  safety 
systems  that  provide  their  protection. 

This  change  request  proposes  to  improve 
the  clarity  of  the  Technical  Specifications 
requirements  contained  in  Technical 
Specification  Section  15.3.10.  The  proposed 
specifications  will  clarify  the  existing' 
Technical  Specifications  where  identified  by 
rewording,  supplementing,  or  replacing 
existing  requirements.  There  is  no  physical 
change  to  the  facility  or  its  systems.  Section 
15.3.10  of  the  Technical  Specifications 
provides  the  requirements  that  limit  the 
opieration  of  the  reactor  and  establish  the 
operability  requirements  for  reactivity 
control  by  the  control  rod  system.  The 
proposed  Technical  Specifications  changes 
continue  to  provide  the  appropriate  limiting 
conditions  for  operation,  action  statements, 
and  allowable  outage  times  that  ensure  the 
applicable  margins  of  safety  to  protect  the 
reactor  are  preserved.  Therefore,  no 
reduction  in  any  margin  of  safety  has  been 
introduced. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street.  Two  Rivers.  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  ChamofT, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 


action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1.  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendments: 
February  16,  1996 

Brief  description  of  amendments:  The 
amendments  provide  a  one-time 
surveillance  requirement  extension  for 
the  performance  of  the  trip  actuating 
device  operational  test  for  one  of  the 
safety  injection  manual  initiation 
switches. 

Date  of  publication  of  individual 
notice  in  Federal  Register.  February  26, 
1996  (61  FR  7125) 

Expiration  date  of  individual  notice: 
March  27, 1996 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  pieriod  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  he  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 


under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington.  DC.  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Arizona  Public  Service  Company,  et  aL, 
Docket  Nos.  STN  50-528.  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3, 
Maricopa  County.  Arizona 

Date  of  application  for  amendments: 
December  19. 1995.  as  supplemented  by 
letter  dated  February  9.  1996. 

Brief  description  of  amendments: 
These  amendments  allow  the 
implementation  of  the  recently 
approved  Option  B  to  10  CFR  Part  50. 
Appendix  J.  Option  B,  by  referring  to 
Regulatory  Guide  1.163,  "Performance 
Based  Containment  Leakage  -  Test 
Program."  This  new  rule  allows  a 
performance-based  option  for 
determining  the  test  frequency  for 
containment  leakage  rate  testing.  The 
amendment  would  modify  Technical 
Specifications  (TS)  1.7,  3/4.6.1.1,  3/ 
4.6.1.2,  3/4.6.1.3.  and  3/4.6.3.  and  the 
Bases  of  TS  3/4.6.1.2.  and  would  add  a 
new  TS  6.16. 

Date  of  issuance:  February  23,  1996 

Effective  date:  February  23,  1996.  to 
be  implemented  within  15  days  of 
issuance. 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  103;  Unit  2  - 
Amendment  No.  92;  Unit  3  - 
Amendment  No.  75. 

Facility  Operating  License  Nos.  NPF- 
41,  NPF-51,  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  22,  1996  (61  FR  1627) 
The  February  9,  1996,  supplemental 
letter  provided  clarifying  information 
and  did  not  change  the  initial  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  23, 1996.No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue.  Phoenix.  Arizona 
85004 
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Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-317,  Calvert  Cliffis 
Nuclear  Power  Plant,  Unit  No.  1, 
(divert  County,  Maryland 

Date  of  application  for  amendment: 
December  21, 1995 

Brief  description  of  amendment:  The 
amendment  allows  the  use  of  cladding 
material  other  than  Zircaloy  or  ZIRLO. 
The  Safety  Evaluation  addresses  the 
safety  significance  of  loading  four  (4) 
lead  fuel  assemblies  (LFAs)  into  the 
Calvert  Cliffs  Nuclear  Power  Plant.  Unit 
No.  1,  reactor  vessel  during  cycles  13, 
14,  and  15.  A  Temporary  Exemption 
was  issued  on  November  28,  1995,  (60 
FR  62483)  approving  the  loading  of  the 
4  LFAs  into  the  Unit  1  reactor  vessel  for 
the  cycles  noted  above.  The  technical 
basis  for  the  Temporary  Exemption, 
which  is  the  same  basis  for  the 
requested  TS  amendment,  was  provided 
in  the  Baltimore  Gas  and  Electric 
Company  submittal  dated  July  13. 1995. 

Date  of  issuance:  February  21, 1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  211 

Facility  Operating  Ucense  No.  DPR- 
53:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22. 1996  (61  FR  1627) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  21, 1996.No 
signihcant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland  20678. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Units  1  and  2,  Ogle 
County,  lUinoisDecket  Nos.  STN  50-456 
and  STN  50-457,  Braidwood  Station, 
Units  1  and  2,  Will  County,  Illinois 

Date  of  application  for  amendments: 
June  8, 1995 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  (TS)  3/4.8.1  by  (1) 
replacing  Table  4.8-1.  "Diesel  (Generator 
Test  Schedule,"  with  a  single 
surveillance  interval  of  at  least  once  per 
31  days,  and  (2)  deleting  TS  4.8.1.1.3, 
"Reports."  The  amendments  also  revise 
ACTION  statements  and  surveillances 
in  TS  3.8.1.1  related  to  certain  diesel 
generator  testing  and  startup 
requirements.Date  of  issuance:  February 
16, 1996Effective  date:  Immediately,  to 
be  implemented  within  90  days. 

Amendment  Nos.:  79  and  71 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-66.  NPF-72  and  NPF-77:  The 


amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  30.  1995  (60  FR  45176) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  16.  1996. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District.  109  N.  Franklin,  P.O. 
Box  434,  Byron,  Illinois  61010;  for 
Braidwood.  the  Wilmington  Public 
Library.  201  S.  Kankakee  Street. 
Wilmington,  Illinois  60481. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
June  8.  1995 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  (TS)  3/4.8.1  by  (1) 
replacing  Table  4.8.1.1.2-1,  "Diesel 
Generator  Test  Schedule,"  with  a  single 
surveillance  interval  of  at  least  once  per 
31  days,  and  (2)  deleting  TS  4.8.1.1.3, 
"Reports."  The  amendments  also  revise 
ACTION  statements  and  surveillances 
in  TS  3.8.1.1  related  to  certain  diesel 
generator  testing  and  startup 
requirements. 

Date  of  issuance:  February  16, 1996 

Effective  date:  Immediately,  to  be 
implemented  within  90  days. 

Amendment  Nos.:  109  and  94 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  30, 1995  (60  FR  45176) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  16,  1996.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  alley  Community  College, 
Oglesby,  Illinois  61348. 

Florida  Power  Carporatien,  et  al., 
Docket  No.  50-302,  Crystal  River  Unit 
Ne.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
November  3. 1995 

Brief  description  of  amendment:  This , 
amendment  allows  defiarral  of  the 
Reactor  Coolant  Pump  flywheel 
inspection  until  outage  11,  scheduled 
for  the  spring  of  1998. 

Date  of  issuance:  February  15. 1996 

Effective  date:  February  15. 1996 

Amendment  No.:  153 


Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  20. 1995  (60  FR 
65679)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  15. 1996.No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
32629 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
May  5, 1995,  as  supplemented  by  letter 
dated  September  28, 1995 

Brief  description  of  amendments:  The 
amendments  consist  of  changes  to  the 
Technical  Specifications  (TS)  relating  to 
implementation  of  a  revised  thermal 
design  procedure  and  steam  generator 
water  level  low-low  setpoint 

Date  of  issuance:  February  20, 1996 

Effective  date:  February  20, 1996 

Amendment  Nos.:  183  and 
177FaciUty  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  25, 1995  (60  FR 
54719)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  20, 1996.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199. 

Hmislon  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-496  and  50-499,  Seudi  Texas 
Proiect,  Units  1  a^d  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  22, 
1995,  as  supplemented  by  letter  dated 
October  9, 1995. 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  4.8.1. 1.2.e.7  to  allow  the 
performance  of  the  24-hour  surveillance 
test  of  the  diesel  generators  during 
power  operation.Date  of  issuance: 
February  21, 1996Effective  date: 
February  21, 1996,  to  be  implemented 
within  30  days  of  issuance. 


Amendment  Nos.:  Unit  1  - 
Amendment  No.  81;  Unit  2  - 
Amendment  No.  70 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19, 1995  (60  FR  37091) 
The  October  9, 1995,  supplement 
provided  clarifying  information  and  did 
not  change  the  original  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  21, 1996.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  TX 
77488  "^ 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
October  27, 1995 

Brief  description  of  amendment:  The 
amendment  revises  Technical- 
Specification  (TS)  3.1.3.  "Control  Rod 
OFERABILITY."  to  include  thb  25% 
surveillance  overrun  allowed  by 
Limiting  Condition  for  Operation  (LCO) 
3.0.2  into  the  allowances  of  the 
surveillance  Notes  for  control  rod 
"notch"  testing  per  Surveillance 
Requirement  (SR)  3.1.3.2  and  SR  3.1.3.3. 
The  amendment  also  includes  a 
clarification  to  the  description  of  TS 
Table  3.3.3.1-1,  "Post  Accident 
Monitoring  Instrumentation,"  Function 
7,  to  indicate  that  the  Function's 
requirements  apply  to  the  position 
indication  for  only  automatic  primary 
containment  isolation  valves,  rather 
than  all  primary  containment  isolation 
valves.  Finally,  the  amendment  includes 
changes  to  correct  a  number  of  editorial 
and  typographical  errors  inadvertently 
contained  in  TS  3.3.4.1,  "End  of  Cycle 
Recirculation  Pump  Trip  (EOC-RPT) 
Instrumentation."  TS  3.3.6.1,  "Primary 
Containment  and  Drywell  Isolation 
Instrumentation,"  TS  3.3.8.2,  "Reactor 
Protection  System  (RPS)  Electric  Power 
Monitoring."  and  TS  3.6.5.2.  "Drywell 
Air  Lock." 

Date  of  issuance:  February  29, 1996 

Effective  date:  February  29. 1996 

Amendment  No.:  102 

Facility  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  20.  1995  (60  FR 
65680)  The  Commission's  related 
evaluation  of  the  amendment  is 


contained  in  a  Safety  Evaluation  dated 
February  29,  1996.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton.  Illinois  61727 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
August  30, 1995,  as  supplemented  by 
letter  dated  January  15, 1996. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  1.3,  "Reactor",  to  (1)  allow 
the  use  of  fuel  rods  clad  with  Zircaloy 
or  ZIRLO,  rather  than  restrict  use  to  fiiel 
rods  clad  with  Zircaloy-4,  and  (2) 
replace  the  specified  enrichment  limit 
with  a  limitation  similar  to  that  foimd 
in  NUREG-1432.  "Standard  Technical 
Specifications  for  Combustion 
Engineering  Plants." 

Date  of  issuance:  February  29. 1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  concurrent 
with  Amendment  No.  144. 

Amendment  No.:  155 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  11,  1995  (60  FR 
52932)  The  January  15.  1996,  submittal 
provided  clarifying  information  and  did 
not  change  the  initial  proposed  no 
significant  hazards  determination.The  ■ 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  Safety 
Evaluation  dated  February  29, 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367.  Wiscasset.  ME 
04578. 

Niagara  Mohawk  Power  Corporation, 
Docket  Nos.  50-220,  and  50-410,  Nine 
Mile  Point  Nuclear  Station,  Unit  Nos.  1 
and  2,  Oswego  County,  New  York 

Date  of  application  for  amendments: 
October  25, 1995,  as  supplemented 
February  7, 1996. 

Brief  description  of  amendments:  The 
amendments  revise  portions  of  Chapter 
6  of  the  Technical  Specifications  to 
reflect  management  position  title  and 
responsibility  changes  Date  of  issuance: 
February  20.  1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  Nos.:  157  and  71 


Facility  Operating  License  Nos.  DPR- 
63  and  NPF-69:  Amendments  revise  the  ■ 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  16,  1995  (60  FR 
57605)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  20.  1996.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents' 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
August  1, 1995 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  Section  3/4.9.1,  "Reactor 
Mode  Switch,"  in  order  to  provide 
alternate  actions  to  allow  the 
continuation  of  core  alterations  in  the 
event  certain  Reactor  Manual  Control 
System  (RMCS)  and  refueling  interlocks 
are  inoperable,  while  preserving  the 
intended  function  of  the  inoperable 
interlocks. 

Date  of  issuance:  February  23. 1996 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  30  days. 

Amendment  Nos.:  114  and  76 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  27,  1995  (60  FR 
49944)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  23.  1996.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  5(X) 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
October  31,  1994 

Brief  description  of  amendment:  This 
amendment  deletes  certain  valves  from 
Technical  Specification  Table  3.6.3-1. 
"Primary  Containmenflsolation 
Valves."  that  no  longer  need  to  be  tested 
in  accordance  with  10  CFR  Part  50. 
Appendix  J. 

Date  of  issuance:  February  22. 1996 
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Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days  from  the  date  of  issuance. 

Amendment  No.:  93 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  29. 1995  (60  FR  16198) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  22, 1996.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  jersey 
08070 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
February  5, 1996,  as  supplemented  by 
letter  dated  February  14, 1996. 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specifications  4.6.2.2b.  "Suppression 
Pool  Spray,"  and  4.6.2.3b,  "Suppression 
Pool  Cooling,"  to  include  flow  through 
the  RHR  heat  exchanger  bypass  line  (in 
addition  to  the  RHR  beat  exchanger)  in 
the  Suppression  Pool  Cooling  and 
Suppression  Pool  Spray  flow  path  used 
during  RHR  pump  testing. 

Date  of  issuance:  February  26,  1996 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  3  days. 

Amendment  No.:  94 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the  . 
Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes 
(61  FR  5040)  February  9, 1996.  That 
notice  provided  an  opportunity  to 
submit  comments  on  the  Commission's 
proposed  no  signiHcant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  March  11,  1996, 
but  indicated  that  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment.The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  26,  1996* 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 


Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  jersey 

Date  of  application  for  amendments: 
September  28, 1995 

Brief  description  of  amendments:  The 
changes  relocate  "Reactor  Coolant 
System  -  Chemistry"  Technical 
Specification  3/4.4.7  for  Salem  Unit  1 
and  3/4.4.8  for  Salem  Unit  2  and  their 
associated  Bases  to  the  Salem  Updated 
Final  Safety  Analysis  Report  and  the 
Surveillance  Requirements  and  Limiting 
Conditions  for  Operations  to  applicable 
plant  procedures  controlled  by  the  10 
CFR  50.59  process.  Also,  the 
applicability  will  be  changed  from  "At 
all  times"  to  "Modes  1.  2.  3. 4,  5.  and 
6." 

Date  of  issuance:  February  22, 1996 

Effective  date:  Units  1  and  2,  as  of 
date  of  issuance  and  shall  be 
implemented  within  60  days  of  date  of 
issuance. 

Amendment  Nos.:  180  and  161 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  8. 1995  (60  FR 
56369)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  22,  1996.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  jersey 
08079 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station, 
Sacramento  County,  California 

Date  of  application  for  amendment: 
June  20, 1995,  as  supplemented  on 
December  19,  1995  and  February  7, 
1996. 

Brief  description  of  amendment:  This 
amendment  modiHes  the  technical 
specification  requirements  on 
qualifications  for  reviewers  of  facility 
modifications,  programs,  and 
documents  affecting  nuclear  safety  and 
changes  the  required  schedule  for 
reporting  changes  requested  to 
environmental  permits. 

Date  of  issuance:  February  26, 1996 

Effective  date:  February  26,  1996 

Amendment  No.:  124 

Facility  Operating  License  No.  NPF-1: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  19, 1995  (60  FR  37099) 
The  Commission's  related  .evaluation  of 


the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  26, 1996.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Central  Library,  Government 
Documents,  828 1  Street,  Sacramento. 
California  ^5814 

South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority,  Docket  No.  50-395. 
Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
November  20,  1995 

Brief  description  of  amendment:  The 
amendment  adds  the  following  footnote 
to  Technical  Specification  (TS)  3/4.5.2: 
"The  allowable  outage  time  for  each 
RHR  train  may  be  extended  to  7  days  for 
the  purpose  of  maintenance  and 
modification.  This  exception  may  only 
be  used  one  time  per  RHR  train  and  is 
not  valid  after  December  31. 1997." 

Date  of  issuance:  February  21,  1996 

Effective  date:  February  21 . 1 996 

Amendment  No.:  132 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  TS. 

Date  of  initial  notice  in  Federal 
Register  December  20, 1995  (60  FR 
65684)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  21, 1996.  No^ignificant 
hazards  consideration  comments 
received:  No, 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street.  Winnsboro.  SC 
29180 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
October  14, 1992,  as  supplemented  by 
letter  dated  December  18, 1995 

Brief  description  of  amendments: 
These  amendments  revise  TS  3/4.7.5, 
"Control  Room  Emergency  Air  Cleanup 
System,"  by  reducing  the  test  duration 
for  the  control  room  emergency  air 
cleanup  system  and  deleting 
requirements  for  duct  heaters  and 
diverting  valves.  The  associated  Bases 
are  also  revised  to  reflect  these  changes. 

Date  of  issuance:  February  28, 1996 

Effective  date:  February  28, 1996,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  128;  Unit  2  - 
Amendment  No.  117 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register  March  3,  1993  (58  FR  12267) 
The  December  18,  1995,  supplemental 
letter  provided  additional  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  February  28, 1996.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.  O.  Box  19557,  Irvine, 
CaHfomia  92713 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260,  and  50-296, 
Browns  Ferry  Nuclear  Plant,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
December  8,  1995  supplemented 
January  10, 1906  (TS  364) 

Brief  description  of  amendment:  The 
amendments  implement  recent  changes 
to  10  CFR  50  Appendix  J  for 
performance-based  testing  of 
containment  leakage. 
Date  of  issuance:  February  22,  1996 
Effective  Date:  February  22.- 1996 
Amendment  Nos.:  228,  243  and  203 
Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22,  1996  (61  FR  1637) 
The  letter  dated  January  10, 1996 
provided  information  that  did  not 
change  the  initial  proposed  finding  of 
no  significant  hazards  consideration.      " 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  22, 1996.No 
significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Athens  Public  library.  South 
Street,  Athens,  Alabama  35611 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company. 
Duquesne  Light  Company,  Ohio  Edison 
Company.  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
November  22, 1995 

Brief  description  of  amendment:  The 
amendment  added  OES  Nuclear,  Inc.  as 
an  owner. 

Date  of  issuance:  February  27, 1996 
-    Effective  date:  February  27, 1996 

Amendment  No. :  81 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  December  20, 1995  (60  FR 


65685)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  27, 1996.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753 
Main  Street.  Perry,  Ohio  44081 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
.No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1.  Ottawa  County. 
Ohio 

Date  of  application  for  amendment: 
December  12, 1995,  supplemented  by 
facsimile  transmission  dated  January  26, 
1996 

Brief  description  of  amendment:  This 
amendment  revises  "TS  3/4.6.1.1, 
Containment  Systems  -  Primary 
Containment  -Containment  Integrity;  TS 
3/4.6.1.2,  Containment  Systems  - 
Containment  Leakage:  TS  3/4.6.1.6, 
Containment  Systems  -  Containment 
Vessel  Structural  Integrity:  TS  3/4.6.5.3, 
Containment  Systems  -  Shield  Building 
Structural  Integrity;'and  associated 
Bases.  The  revisions  incorporate 
changes  to  the  TS  to  adopt  the 
provisions  of  Apfwndix  J,  Option  B  for 
Type  A  containment  leakage  testing  as 
modified  by  approved  exemptions  and 
in  accordance  with  Regulatory  Guide 
1.163,  to  provide  consistency  with  these 
new  requirements,  and  to  make 
administrative  changes. 

Date  of  issuance:  February  22, 1996 

Effective  date:  February  22, 1996,  and 
implemented  not  later  than  90  days  after 
issuance. 

Amendment  No.:  205 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22. 1996  (61  FR  1637) 
The  January  26, 1996,  facsimile 
transmission  was  clarifying  in  nature 
and  did  not  affect  the  initial  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evabiation  dated 
February  22, 1996.No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
/ocotion;  University  of  Toledo,  William 
Carlson  Library,  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606. 


Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  application  for  amendment: 
June  1. 1995.  as  supplemented  on 
October  20. 1995,  December  13. 1995. 
and  January  26. 1996. 

Brief  description  of  amendment:  The 
amendment  revised  the  allowed  outage 
time  for  one  unavailable  emergenc7 
diesei  generator  from  72  hours  to  7  days. 

Date  of  issuance:  February  26,  1996 

Effective  date:  February  26, 1996 

Amendment  No.:  206 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2. 1995  (60  FR  39453) 
Supplemental  information  submitted  on 
October  20,  1995,  December  13,  1995. 
and  January  26, 1996,  provided 
clarification  only  and  was  not  outside 
the  scope  of  the  original  no  significant 
hazards  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  26.  1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  application  for  amendment: 
September  29, 1995 

Brief  description  of  amendment:  The 
amendment  increases  the  minimum 
available  borated  water  volume 
requirement  for  the  boric  acid  addition 
system,  the  minimum  and  maximum 
boron  concentration  requirements  for 
the  borated  water  storage  tank,  the 
minimum  boron  concentration 
requirement  for  the  core  Hood  tanks; 
modifies  the  surveillance  requirements 
for  trisodium  phosphate  dodecahydrate: 
and  modifies  the  refueling  boron 
concentration  and  the  associated  Action 
statement. 

Date  of  issuance:  February  27, 1996 

Effective  date:  February  27. 1996 

Amendment  No.:  207 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  8. 1995  (60  FR 
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56371)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  27, 1996.No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library.  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  Ohio  43606. 

Virginia  Electric  and  Power  Company, 
et  a!.,  Docket  Nos.  30-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
November  29, 1994 

Brief  description  of  amendments:  The 
amendments  revise  and  update  the 
North  Anna  Units  1  and  2 
Environmental  Protection  Plan  (EPP)  to 
reflect  current  obligations  to  the 
Commonweahh  of  Virgyiia,  revise 
portions  of  the  transmission  corridor 
rights-of-way  erosion  control  program 
for  clarification  and  to  be  consistent 
with  the  state  regulations,  eliminate 
inconsistencies,  and  delete  obsolete 
material. 
Date  of  issuance:  February  20, 1996 
Effective  date:  February  20, 1996 
Amendment  Nos.:  197  and  198 
Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  30,  1995  (60  FR  45188) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  20, 1996.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Virginia  Electric  and  Power  Company, 
et  a!..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
October  17, 1995,  as  supplemented  by 
facsimile  dated  February  26,  1996. 

Brief  description  of  amendments:  The 
amendments  revise  the  North  Anna 
Units  1  and  2  Technical  Specifications 
(TS)  to  allow  both  of  the  containment 
personnel  airlock  doors  to  remain  open 
during  refueling  operations,  delete 
License  Condition  2.G  for  Unit  1  and  2.1 
for  Unit  2,  which  reference  the  analyses 
for  limiting  doses  to  control  room 
operators,  and  modify  the  TS  Bases  to 
clarify  the  emergency  power  system 
requirements  relative  to  mitigation  of 


the  consequences  of  a  Fuel  Handling 
Accident. 

Date  of  issuance:  February  27. 1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  Nos.:  Unit  1  - 198;  Unit 
2-179 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications  and  License 
Conditions. 

Date  of  initial  notice  in  Federal 
Register  January  3,  1996  (61  FR  187) 
The  February  26. 1996,  facsimile 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  October  17, 
1995,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination.The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  February  27, 1996.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request: 
November  22, 1995,  as  supplemented  by 
letter  dated  February  8,  1996. 

Brief  description  of  amendment:  This 
amendment  allows  the  personnel 
airlock  doors  to  be  open  during  core 
alterations  and  movement  of  irradiated 
fuel  in  containment.  The  surveillance 
requirements  for  containment 
penetrations  have  also  been  revised  to 
require  that  each  be  in  its  "required 
condition"  instead  of  "closed/isolated 
condition."  The  Bases  section  has  been 
updated. 

Date  of  issuance:  February  28,  1996 

Effective  date:  February  28, 1996,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  Amendment  No.  95 

Facility  Operating  License  No.  NPF- 
42.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  20,  1995  (60  FR 
65687)  The  February  8. 1996. 
supplemental  letter  provided  additional 
clarifying  information  and  did  not 
change  the  original  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  28, 1996.No 
significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses  And  Final 
Determination  Of  No  Significant 
Hazards  Consideration  And 
Opportunity  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 


consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
April  12, 1996,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 


intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consuU  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington-,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  2.714,  a  petition  for 
leave  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  IS  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 


rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  whicJi  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respeci  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
pmendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Pul))ic 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Cxjmmission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
1(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Profect 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
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Commission,  the  presiding  ofTicer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  hased  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Tennesse  Valley  Authority,  Docket  No. 
50-390,  Watts  Bar  Nuclear  Plant,  Unit 
No.  1,  Rhea  County,  Tennessee 

Date  of  application  for  amendment: 
February  26.  1996 

Brief  description  of  amendment:  The 
proposed  amendment  revises  Technical 
Specifications  (TS)  to  allow 
implementation  of  a  proposed  plant 
modification  to  preclude  inadvertent 
transfer  of  the  turbine-driven  auxiliary 
feedwater  pump  suction  from  the 
condensate  storage  tank  to  the 
emergency  raw  cooling  water  system. 

Date  of  issuance:  February  28.  1996 

Effective  date:  February  28, 1996 

Amendment  No.:  1 

Facility  Operating  License  No.  NPF- 
90:  Amendn^ent  revises  the  TS.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration, 
are  contained  in  a  Safety  Evaluation 
dated  February  28, 1996.Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Dated  at  Rockville,  Maryland,  this  6th 
day  of  March  1996. 

For  the  Nuclear  Regulatory  Commission 

Steven  A.  Varga, 

Director.  Division  of  Reactor  Projects  -  !/II, 
Office  of  Nuclear  Reactor  Regulation 
(Doc.  96-5817  Filed  3-12-96;  8:45  am] 
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POSTAL  SERVICE 

Board  of  Governors;  Sunshine  Act 
Meeting 

"FEDERAL  REGISTER"  CITAnON  OF 

PREVIOUS  ANNOUNCEMENTS:  61  FR  6297, 

February  16,  1996;  61  FR  6894.  February 

22. 1996. 

PREVIOUSLY  ANNOUNCED  DATE  OF 

MEETMG:  March  4,  1996. 

CHANGE:  Addition  of  the  following  items 

to  the  closed  meeting  agenda: 

1 .  Election  of  the  Vice  Chainnan  of  the 
Board  of  Governors. 


2.  Consideration  of  a  Modification 
Concerning  the  Redesign  of  the  Priority  Mail 
Service  Program. 

CONTACT  PERSON  FOR  PI«>RE  INFORMATION: 
Thomas  J.  Koerber.  (202)  268-4800. 

At  its  meeting  on  March  4, 1996,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
add  to  the  agenda:  (1)  Election  of  the 
Vice  Chairman  of  the  Board  of 
Governors,  and  (2)  consideration  of  a 
modification  concerning  the  redesign  of 
the  Priority  service  program.  Discussion 
on  the  first  item  was  closed  to  the 
public  pursuant  to  section  552b(c)(6)  of 
Title  5,  United  States  Code;  and  section 
7.3(f)  of  Title  39,  Code  of  Federal 
Regulations.  Discussion  of  the  second 
item  was  closed  to  the  public  pursuant 
to  section  552b(c)(9)(B)  of  Title  5, 
United  States  Code,  and  section  7.3(i)  of 
Title  39  Code  of  Federal  Regulations.  No 
earlier  announcement  of  these  additions 
was  possible.  In  accordance  with 
552b(f)(l)  of  Title  5,  United  States  Code, 
and  section  7.6(a)  of  Title  39,  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  certified  that  in  her  opinion 
discussion  of  these  items  could  be 
pro|>erly  closed  to  public  observation. 
Thoaias  |.  Koerber, 
Secretary. 
|FR  Doc.  96-6107  Filed  3-11-96;  2:33  pm| 
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Board  of  Governors;  Sunshine  Act 
Meeting 

At  its  meeting  on  March  4, 1996,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  April  1, 1996,  in  Phoenix, 
Arizona.  The  members  will  consider  a 
filing  with  the  Postal  Rate  Commission 
for  classification  reform  of  nonprofit 
rates  and  special  services. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco, 
Dyhrkopp,  Fineman,  Mackie, 
McWherter.  Rider  and  Winters; 
Postmaster  General  Runyon,  Deputy 
Postmaster  General  Coughlin.  Secretary 
to  the  Board  Koert)er,  and  General 
Counsel  Elcano. 

The  Board  determined  that  pursuant 
to  section  552b{c)(3)  of  title  5,  United 
States  Code,  and  section  7.3(c)  of  title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)]  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  title 
39,  United  States  Code  (having  to  do 


with  postal  ratemaking,  mail 
classification  and  changes  in  postal 
services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  title  39,  United  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b(c)(10)  of  title  5, 
United  States  Code,  and  section  7.3(j)  of 
title  39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  involving  a  determination 
on  the  record  after  opportunity  for  a 
hearing. 

The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  these  matters  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section  552b(c) 
(3)  and  (10)  of  title  5,  United  States 
Code;  section  410(c)(4)  of  title  39, 
United  States  Code;  and  section  7.3  (c) 
and  (j)  of  title  39,  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Thomas  J. 
Koerber.  at  (202)  268-^800. 
Thomas  J.  Koerber, 
Secretary. 

[FR  Doc.  96-6108  Filed  3-11-96;  2:33  pm) 
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RAILROAD  RETIREMENT  BOARD 

Sunshine  Act  Meeting 

Notice  is  hereby  given  that  ttte 
Railroad  Retirement  Board  will  hold  a 
meeting  on  March  20,  1996,  9:00  a.m., 
at  the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois. 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Draft  Agreements  with  the  Internal 
Revenue  Service. 

(2)  Office  of  Inspector  General's 
Reinvention  Proposals — Phase  II. 

(3)  Inspector  General's  Memorandum  re 
Investment  Policy. 

(4)  Show  of  Interest— First  Floor 
Headquarters  Space. 

(5)  Issues  Concerning  Coverage 
Terminations  (Marine  Atlantic  and  Durango 
and  Silverton  Narrow  Gauge  Railroad). 

(6)  Employee  Status— Engineering 
Department  Consultants  for  Souther  Pacific 
Transportation  Company. 

(7)  L,abor  Member  Truth  in  Budgeting 
Status  Report. 


The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  Phone  No.  312- 
751-4920. 

Dated:  March  8, 1996. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
|FR  Doc.  96-6109  Filed  3-11-96;  2:.33  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request;  Extension:  Rule  17a-13;  SEC 
File  No.  270-27;  OMB  Control  No. 
3235-0035 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  of  extension  on  the 
following  rule: 

Rule  17a-13(h)  requires  that  at  least 
once  each  calendar  quarter,  brokers  and 
dealers  physically  examine  and  count 
all  securities  held  and  account  for  all 
other  securities  not  in  their  possession, 
but  subject  to  the  broker-dealer's  control 
or  direction.  Any  discrepancies  between 
the  broker-dealer's  securities  count  and 
the  firm's  records  must  be  noted  and, 
within  seven  days,  the  unaccounted  for 
difference  must  be  recorded  in  the 
firm's  records.  Rule  17a-13(c)  provides 
that  under  specified  conditions,  the 
securities  count,  examination  and 
verification  of  the  broker-dealer's  entire 
list  of  securities  may  be  conducted  on 
a  cyclical  basis  rather  than  on  a  certain 
date.  Although  Rule  17a-13  does  not 
require  filing  a  report  with  the 
Commission,  the  discrepancies  must  be 
reported  on  the  form  required  by  Rule 
17a-5. 

The  information  obtained  from  Rule 
17a-13  is  used  as  an  inventory  control 
device  to  monitor  a  broker-dealer's 
ability  to  account  for  all  securities  held, 
in  transfer,  in  transit,  pledged,  loaned, 
borrowed,  deposited  or  ottierwise 
subject  to  the  firm's  control  or  direction. 
Discrepancies  between  the  securities 
counts  and  the  broker-dealer's  records 
alert  the  Commission  and  the  Self 
Regulatory  Organizations  ("SROs")  to 
those  firms  having  problems  in  their 
back  offices. 


Because  of  the  many  variations  in  the 
amount  of  securities  that  broker-dealers 
are  accountable  for,  it  is  difficult  to 
develop  a  meaningful  figure  for  the  cost 
of  compliance  with  Rule  17a-13.  About 
fifteen  percent  of  all  registered  brokers 
and  dealers  are  exempt  from  Rule  17a- 
13.  Another  significant  amount  of  firms 
have  minimal  obligations  under  the  rule 
because  they  hold,  or  are  owed  few 
securities.  Approximately  5,000  broker- 
dealers  have  obligations  under  the  rule 
and  the  average  time  it  would  take  each 
broker-dealer  to  comply  with  the  rule  is 
100  hours  per  year,  for  a  total  estimated 
annualized  burden  of  500,000  hours.  It 
should  be  noted  that  most  broker- 
dealers  would  engage  in  the  activities 
required  by  Rule  17a-13  even  if  they 
were  not  required  to  do  so. 

Written  comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  DC  20549. 

Dated:  March  7, 1996. 
Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  96-5962  Filed  3-12-96;  8:45  ara| 
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(Release  No.  35-26485] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
f'Acf) 

March  7. 1996. 

Notice  is  hereby  given  that  the 
following  tilingis)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transactions(s)  summarized  below.  The 


application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  per»uu.s  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  1, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or,  . 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Cinergy  Corporation    (70-8807) 

Notice  of  Proposal  for  Employee 
Incentive  Compensation  Plan;  Order 
Authorizing  Solicitation  of  Proxies 

Cinergy  Corporation  ("Cinergy"),  139 
East  Fourth  Street,  Cincinnati,  Ohio, 
45202,  a  registered  holding  company, 
has  filed  a  declaration  under  sections 
6(a),  7  and  12(e)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended  ("Act"),  and  rules  54, 62  and 
65. 

On  January  25, 1996,  the  Board  of 
Directors  of  Cinergy  ("Board"),  adopted 
a  new  employee  incentive 
compensation  plan,  the  1996  Long-Term 
Incentive  Compensation  Plan  ("Plan"), 
subject  to  approval  by  Cinergy 
shareholders.  Cinergy  requests 
Commission  authorization  (i)  to  solicit 
proxies  with  respect  to  the  Plan  from 
shareholders  of  outstanding  Cinergy 
common  stock,  $0.01  par  value  per 
share  ("Common  Stock"),  relative  to  the 
annual  meeting  of  Cinergy  shareholders 
scheduled  for  April  26,  1996  ('Annual 
Meeting").'  and  (ii)  to  issue  up  to  7 
million  shares  of  Common  Stock  from 
time  to  time  through  December  31.  2000 
in  connection  with  the  stock-l>ased 
awards  provided  under  the  Plan. 

The  Plan  would  enable  Cinergy  to 
provide  a  variety  of  long-term  stock- 
based  and  cash  incentives  to  officers 
and  other  key  employees  of  Cinergy  and 
its  direct  and  indirect  subsidiaries 


'  Cinergy  has  engaged  Corporate  Investor 
Communications.  Inc..  a  professional  proxy 
solicitation  nrm.  to  assist  in  the  solicitation  of 
proxies. 
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("Cinergy  System").  The  Plan  would 
involve  performance-based 
compensation,  which  might  be 
conditioned  on  attainment  of  speciHed 
performance  measures,  in  the  nature  of 
(i)  stock  options  ("Options"),  (ii)  rights 
to  receive  the  appreciation  in  fair 
market  value  of  Common  Stock  ("Stock 
Appreciation  Rights"),  (iii)  grants  of 
Common  Stock,  subject  to  transfer 
restrictions  and  risk  of  forfeiture 
("Restricted  Stock"),  (iv)  Common  Stock 
or  rights  to  receive  the  fair  market  value 
of  Common  Stock  ("Performance 
Stock"),  (v)  cash  or  Common  Stock  with 
the  same  fair  market  value 
("Performance  Awards"),  (vi)  Common 
Stock  or  cash  equal  in  value  to 
dividends  on  Common  Stock 
("Dividend  Equivalents"),  (vii)  other 
stock-based  awards  denominated  or 
payable  in,  valued  by  reference  to.  or 
otherwise  based  on  or  related  to. 
Common  Stock  ("Other  Stock-Based 
Awards"),  and  (viii)  cash  awards. 

Common  Stock  used  for  awards  under 
the  Plan  may  be  authorized  but 
unissued  Common  Stock  or  Common 
Stock  purchased  on  the  open  market,  in 
private  transactions  or  otherwise.  The 
maximum  nqmber  of  Common  Stock 
that  may  be  issued  or  transferred  upon 
the  exercise  of  Options  or  Stock 
Appreciation  Rights,  awarded  as 
Restricted  Stock  and  released  from 
substantial  risk  of  forfeiture,  issued  or 
transferred  as  Dividend  Equivalents, 
and  issued  or  transferred  in  payment  of 
Performance  Stock,  Performance 
Awards  or  Other  Stock-Based  Awards 
which  have  been  earned,  shall  not 
exceed  7  million  shares  through  the  year 
2000. 

The  Plan  will  be  administered  by  the 
Compensation  Committee  of  the  Board 
("Committee"),  all  of  whose  members 
will  be  non-employee  members  of  the 
Board  who  are  disinterested  persons 
within  the  meaning  of  rule  16l>-3  of  the 
Securities  Exchange  Act  of  1934. 

The  group  of  Cinergy  System 
employees  who  would  be  eligible  to 
receive  awards  under  the  Plan  consists 
of  officers,  employees  who  are 
employed  in  a  significant  executive, 
supervisory,  administrative,  operational 
or  professional  capacity,  and  employees 
who  have  the  potential  to  contribute  to 
the  future  success  of  the  Cinergy 
System.  The  Committee  would  have  the 
exclusive  authority  to  determine,  in  its 
sole  discretion,  those  eligible  employees 
to  whom  awards  would  he  granted  at 
any  time,  as  well  as  the  type,  size  and 
other  terms  and  conditions  of  each 
granted  award,  subject  only  to  the 
parameters  in  the  Plan.  The  Committee 
may  make  grants  to  employees  under 
any  or  a  combination  of  all  of  the 


various  categories  of  awards  that  are 
authorized  under  the  Plan. 

The  Plan  is  intended  to  be  of 
indefinite  duration.  However,  the  Board 
may  amend  or  terminate  the  Plan  in 
whole  or  in  part,  except  that  it  will  not. 
without  the  approval  of  Cinergy 
shareholders,  increase  the  maximum 
amount  of  Common  Stock  that  may  be 
issued  under  the  Plan,  change  the  class 
of  employees  eligible  to  participate  in 
the  Plan,  or  cause  the  Plan  to  be  in  non- 
compliance with  rule  16b-3  under  the 
Securities  Exchange  Act  of  1934. 

It  appears  that  the  application- 
declaration,  to  the  extent  that  it  relates 
to  the  proposed  solicitation  of  proxies, 
should  be  permitted  to  become  effective 
forthwith  {jursuant  to  rule  62. 

It  is  ordered,  therefore,  that  the 
application-declaration,  to  the  extent 
that  it  relates  to  the  proposed 
solicitation  of  proxies  be,  and  it  hereby 
is,  granted  and  permitted  to  become 
effective  forthwith  pursuant  to  rule  62 
and  subject  to  the  terms  and  conditions 
prescribiad  in  rule  24  under  the  Act. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(PR  Doc.  96-5968  Filed  3-12-96;  8:45  am] 
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Joint  Industry  Plan;  Solicitation  of 
Comments  and  Order  Approving 
Amendment  No.  8  to  Reporting  Plan 
for  Nasdaq/National  Market  Securities 
Traded  on  an  Exchange  on  an  Unlisted 
or  Listed  Basis,  Submitted  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  and  the  Boston,  Chicago 
and  Philadelphia  Stock  Exchange 

March  6, 1996. 

On  March  5. 1996.  the  National 
Association  of  Securities  Dealers.  Inc., 
and  the  Boston.  Chicago,  and 
Philadelphia  Stock  Exchanges 
(collectively,  "Participants")  *  submitted 
to  the  Commission  proposed 
Amendment  No.  8  to  a  joint  transaction 


^  '  The  signatories  to  the  Plan.  i.e..  the  National 
Association  of  Securities  Dealers.  Inc.  ("NASD"), 
and  the  Chicago  Stock  Exchange.  Inc.  ("Chx") 
(previously,  the  Midwest  Stock  Exchange.  Inc.), 
Philadelphia  Stock  Exchange,  Inc.  ("Phlx"),  and  the 
Boston  Stock  Exchange.  Inc.  ("BSE"),  are  the 
"Participants."  The  BSE,  however,  joined  the  Plan 
as  a  "Limited  Participant."  and  reports  quotation 
information  and  transaction  reports  only  in  Nasdaq/ 
National  Market  (previously  referred  to  as  "Nasdaq/ 
NMS ')  securities  listed  on  the  BSE.  Originally,  the 
American  Sfock  Exchange,  Inc..  was  a  Participant 
to  the  Plan,  hut  did  not  trade  securities  pursuant  to 
the  Plan,  and  withdrew  from  participation  in  the 
Plan  in  August  1994. 


reporting  plan  ("Plan")  for  Nasdaq/ 
National  Market  securities  traded  on  an 
exchange  on  an  unlisted  or  listed  basis.^ 
Amendment  No.  8  would  extend  the 
effectiveness  of  the  Plan  through  March 
15. 1996.3  This  order  approves 
Amendment  No.  8  to  the  Plan,  thereby 
approving  its  operation  through  Mai^h 
15. 1995. 

I.  Background 

The  Commission  originally  approved 
the  Plan  on  June  26. 1990.*  The  Plan 
governs  the  collection,  consolidation 
and  dissemination  of  quotation  and 
transaction  information  for  Nasdaq/ 
National  Market  securities  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  UTP.  The  Commission  has 
extended  the  effectiveness  of  the  Plan 
seven  times  since  then  to  allow  the 
Participants  to  trade  pursuant  to  the 
Plan  while  they  finalize  their 
negotiations  for  revenue  sharing  under 
the  Plan.* 

As  originally  approved  by  the 
Commission,  the  Plan  required  the 
Participants  to  complete  their 
negotiations  regarding  revenue  sharing 
during  the  one-year  pilot  period.  The 
January  1995  Extension  Order  approved 
the  effectiveness  of  the  Plan  through 
August  12, 1995.  Since  January  1995, 
the  Commission  has  expected  the 


'  Section  12  of  the  Act  generally  requires  an 
exchange  to  trade  only  those  securities  that  the 
exchange  lists,  except  that  Section  12(f)  of  the  Act 
permits  unlisted  trading  privileges  ("UTP")  under 
certain  circumstances.  For  example.  Section  12(f), 
among  other  things,  permits  exchanges  to  trade 
certain  securities  that  are  traded  over-the-counter 
("OTC/UTP"),  but  only  pursuant  to  a  Commission 
order  or  rule.  The  present  order  fuinils  this  Section 
12(0  requirement.  For  a  more  complete  discussion 
of  this  Section  12(f)  requirement,  see  November 
1995  Extension  Order,  infra  note  3,  at  n.  2. 

^On  December  28,  1995,  the  Commission 
extended  the  effectiveness  of  the  Plan  through 
March  5, 1996.  by  approving  Amendment  No.  7  to 
the  Plan.  See  Securities  Exchange  Act  Release  No. 
36650  (December  28. 1995),  60  FR  358  ("December 
28  Extension  Order"). 

*  See  Securities  Exchange  Act  Release  No.  28146 
(June  26,  1990).  55  FR  27917  ("1990  Approval 
Order").  For  a  detailed  discussion  of  the  history  of 
UTP  in  OTC  securities,  and  the  events  that  led  to 
the  present  plan  and  pilot  program,  see  1994 
Extension  Order,  infra  note  5. 

'  See  Securities  Exchange  Act  Release  No.  34371 
(July  13,  1994),  59  FR  37103  ("1994  Extension 
Order").  See  also  Securities  Exchange  Act  Release 
No.  35221,  (January  11.  1995).  60  FR  3886  ("January 
1995  Extension  Order").  Securities  Exchange  Act 
Release  No.  36102  (August  14,  1995).  60  FR  43626 
("August  1995  Extension  Order").  Securities 
Exchange  Act  Release  No.  36226  (September  13, 
1995),  60  FR  49029  ("September  1995  Extension 
Order").  Securities  Exchange  Act  Release  No.  36368 
(October  13.  1995),  60  FR  54091  ("October  1995 
Extension  Order").  Securities  Exchange  Act  No. 
36481  (November  13,  1995).  60  FR  58119 
("November  1995  Extension  Order"),  Securities 
Exchange  Act  Release  No.  36.589  (December  13, 
1995).  60  FR  65696  ("December  13  Extension 
Order"),  and  the  December  28  Extension  Order. 
supra  note  3. 
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Participants  to  conclude  their  Hnancial 
negotiations  promptly  and  to  submit  a 
filing  to  the  Commission  that  reflected 
the  results  of  the  negotiations. 
Moreover,  the  Commission's  August 
1995  Extension  Order  required  the 
Participants  to  submit  a  filing 
concerning  revenue  sharing  on  or  before 
August  31, 1995.  The  Commission's 
December  13  Extension  Order  noted  that 
request,  and  further  requested  that  the 
Participants  submit  to  the  Commission, 
on  or  before  December  20. 1995.  a 
proposed  revenue  sharing  amendment, 
along  with  a  proposed  amendment  to 
extend  the  effectiveness  of  the  Plan 
through  the  pending  period  for  the 
financial  proposal.  The  Commission 
further  reminded  the  Participants  of 
these  requests  in  the  December  28 
Extension  Order. 

The  Commission  currently  believes  it 
is  appropriate  to  extend  the 
effectiveness  of  the  Plan  through  March 
15, 1996,  so  that  operation  of  the  Plan 
may  continue  while  the  Commission 
awaits  these  amendments  and  prepares 
them  for  publication  in  the  Federal 
Register. 

n.  Extension  of  Certain  Exemptive 
Relief 

In  conjunction  with  the  Plan,  on  a 
temporary  basis  scheduled  to  expire  on 
December  29. 1995.  the  Conunission 
granted  an  exemption  from  Rule  llAcl- 
2  under  the  Act  regarding  the  calculated 
best  bid  and  offer  ("BBO").  and  granted 
the  BSE  an  exemption  from  the 
provision  of  Rule  llAa3-l  under  the 
Act  that  requires  transaction  reporting 
plans  to  include  market  identifiers  for 
transaction  reports  and  last  sale  data. 
This  order  extends  these  exemptions 
through  March  15, 1996.  Further,  this 
extension  will  remain  in  effect  only  if 
the  Plan  continues  in  effect  through  that 
date  pursuant  to  a  Commission  order." 
The  Commission  continues  to  believe 
that  this  exemptive  relief  is  appropriate 
through  March  15, 1996. 

m.  CemraeBts  en  the  Operatien  of  the 
Flan 

In  the  January  1995.  August  1995, 
September  1995,  October  1995, 
November  1995.  December  13.  and 
December  28  Extension  Orden,  the 
Commission  solicited,  among  other 
things,  comment  on  (1)  whether  the 
BBO  calculation  for  the  relevent 


*  In  the  December  28  Extension  Order,  the 
Commission  extended  these  exemptions  through 
March  5, 1996.  Pursuant  to  a  request  made  by  the 
NASD,  this  order  further  extends  the  effectiveness 
of  the  relevant  exemptions  through  March  15,  1996. 
See  letter  from  Richard  Ketchum.  NASD,  to 
Jonathan  G.  Katz,  Commission,  dated  March  S, 
1096. 


securities  should  be  based  on  price  and 
time  only  (as  currently  is  the  case)  or  if 
the  calculation  should  include  size  of 
the  quoted  bid  or  offer;  and  (2)  whether 
there  is  a  need  for  an  intermarket 
linkage  for  order  routing  and  execution 
and  an  accompanying  trade-through 
rule.  The  Commission  continues  to 
solicit  comments  on  these  matters. 

IV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  froiti  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  All  submissions  should  refer  to 
File  No.  57-24-89  and  should  be 
submitted  by  April  3, 1996. 

V.  Conclusion 

The  Commission  finds  that  proposed 
Amendment  No.  8  to  the  Plan  to  extend 
the  operation  of  the  Plan  and  the 
financial  negotiation  period  through 
March  15, 1996,  is  appropriate  and  in 
furtherance  of  Section  11 A  of  the  Act. 
The  Commission  finds  further  that 
extension  of  the  exemptive  relief 
through  March  15. 1996.  as  described 
above,  also  is  consistent  with  the  Act 
and  the  Rules  thereunder.  Specifically, 
the  Commission  believes  that  these 
extensions  should  serve  to  provide  the 
Participants  with  more  time  to  conclude 
their  financial  negotiations  and  to 
submit  the  necessary  filings  to  the 
Commission.  This,  in  turn,  should 
further  the  objects  of  the  Act  in  general, 
and  specifically  those  set  forth  in 
Sections  12(f)  and  llA  of  the  Act  and 
in  Rules  llAa3-l  and  llAa3-2 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Sections  12(f)  and  11 A  of  the  Act  and 
(c)(2)  of  Rule  llAa3-2  thereunder,  that 
Amendment  No.  8  to  the  Joint 
Transaction  Reporting  Plan  for  Nasdaq/ 
National  Market  securities  traded  on  an 
exchange  on  an  unlisted  or  listed  basis 
is  hereby  approved  and  trading 
pursuant  to  the  Plan  is  hereby  approved 


on  a  temporary  basis  through  March  15, 
1996. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(29). 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

(PR  Doc.  96-5964  Filed  3-12-96;  8:4S  ami 

BHJJNO  CODE  aoifr-ai-M 

[Raieaaa  Na  34-dC938;  Hie  Na  600-25] 

Self-Regulatory  Organizations; 
Participants  Trust  Company,  Notice  of 
Filing  of  Application  for  Extension  of 
Temporary  Registration  as  a  Clearir>g 
Agency 

March  7, 1996. 

Notice  is  hereby  given  that  on 
February  22, 1996,  the  Participants 
Trust  Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
19(a)  of  the  Securities  Exchange  Act  of 
1934  ("Act"),'  a  request  for  extension  of 
its  temporary  registration  as  a  clearing 
agency  tmder  Section  17A  of  the  Act 
ttuough  March  31, 1997.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  PTC's  request  for  an 
extension  of  its  temporary  registration. 

On  March  28, 1989,  the  Commission 
granted  PTC's  appUcation  for 
registration  as  a  clearing  agency 
pursuant  to  Sections  17A(b)(2)  and 
19(a)  3  of  the  Act  on  a  temporary  basis 
for  a  period  of  one  year.*  Subsequently, 
the  Commission  issued  orders  that 
extended  PTC's  temporary  registration 
as  a  clearing  agency.'  PTC's  current 
temporary  registration  extends  through 
March  31, 1996. 

As  discussed  in  detail  in  the  initial 
order  granting  PTC's  temporary 
registration.*  one  of  the  primary-  reasons 
for  PTC's  registration  was  to  develop 
depository  fodlities  for  mortgage-backed 
securities,  particularly  securities 
guaranteed  by  the  Government  National 
Mortgage  Association  ("GNMA").  PTC 
services  include  certificate  safekeeping, 
book  entry  deliveries,  and  automated 


>lSU.S.CS7a«(a). 

*  Lener  from  )ohn  ).  Sceppa,  President  and  Ctiief 
Executive  OfTicer,  PTC.  to  ferry  Caiyaaler,  Aasistont 
Director.  Division  of  Market  Regulatioa, 
Commission  (February  21.  1996). 

>  IS  U.S.C  §$  78q-l(bX2)  and  786(a)  (19M). 

*  Sacuritie*  Exchange  Act  Ralaaa*  No.  26671 
(March  28. 1969).  54  FR  13266. 

'  Securities  Exchange  Act  ReleaM  Noa.  27S56 
(March  28.  1990).  55  FR  12614:  29024  (March  28, 
1991),  56  FR  13848;  30537  (April  9.  1992).  57  FR 
12351;  32040  (March  23.  1993).  58  FR  16902;  33734 
(March  8, 1994).  59  Fit  11815;  and  35482  (March 
13. 1995),  60  FR  14806. 

■Supra  note  4. 
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facility  for  the  pledge  or  segregation  of 
securities,  and  other  services  related  to 
the  immobilization  of  securities 
certificates. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  all 
written  comments  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20S49.  All  submissions  should  refer  to 
the  File  No.  600-25  and  should  be 
submitted  by  April  3. 1996. 

For  the  Conunigsion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.' 

Margare<  H.  McFarland, 
Deputy  Secretary. 

PR  Doc.  96-5967  Filed  3-12-96;  8:45  am) 
aiuiNG  cooe  mio-oi-m 


{RetoaM  No.  34-36923;  International  Sertos 
Release  No.  946;  File  No.  SR-NYSE-95-23] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
of  Amendment  Nos.  1  and  2  to  a 
Proposed  Rule  Change  Relating  to  ttte 
Listing  of  Investment  Company  Units 

March  5, 1996. 

I.  Introduction 

Chi  June  7. 1995.  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  to  adopt  1 703.16 
of  its  Listed  Company  Manual 
("Manual")  and  to  amend  Exchange 
Rule  460.  The  proposed  rule  change  was 
published  for  comment  and  appeared  in 
the  Federal  Register  on  August  8, 1995.3 
On  January  24,  1996,  the  NYSE  filed 
Amendment  No.  1  to  its  proposal.*  On 


February  23, 1996.  the  NYSE  filed 
Amendment  No.  2  to  its  proposal.*  No 
comments  were  received  by  the 
Commission.  This  order  approves  the 
proposal,  as  amended. 

II.  Description  of  the  Proposal 

A.  Introduction 

The  NYSE  proposes  to  adopt  1 703.16 
of  its  Listed  Company  Manual 
("Manual"),  consisting  of  listing 
standards  for  units  of  trading  ("Units" 
or  "Fund  shares")  that  represent  an 
interest  in  a  registered  investment 
company  ("Investment  Company")  that 
would  bie  organized  either  as  an  open- 
end  management  investment  company 
("Fund-only  structure"),  or  as  a  unit 
investment  trust  ("Fund/UIT 
structure").  The  Investment  Company 
would  hold  directly  securities 
comprising,  or  otherwise  based  on  or 
representing  an  investment  in.  an  index 
or  portfolio  of  securities  ("Fund 
Basket").  The  Investment  Company 
either  could  hold  the  securities  directly, 
or  could  hold  another  security 
representing  the  index  or  portfolio 
securities  (such  as  a  UTT  that  holds 
shares  of  an  open-end  investment 
company).  The  Exchange  also  proposes 
to  amend  Exchange  Rule  460  to  permit 
specialists  to  whom  Units  have  been 
allocated  to  purchase  and  redeem  Units 
through  a  distributor  from  the  issuer  of 
such  securities. 

The  Exchange  initially  seeks  to  list  up 
to  nine  series  of  Units,  in  the  form  of 
"CountryBaskets."«  These 
CountryBaskets  (or  "CBs")  will  be  based 
on  the  Fund-only  structure.'  Hence,  the 
CBs  will  be  structured  as  a  series  of  an 
open-end  management  investment 
company  investing  directly  in  a 
portfolio  of  securities  ("Index 
Securities")  included  in  the 
corresponding  Financial  Times/ 
Standard  &  Poor's  Actuaries  World 


'  17  CFR  200.3O-3(a)(SO)  (1995). 

» 15  U.S.C  §788(bMl)  (1988). 
■   »17CFR240.19b-4(1994). 

>  See  Securities  Exchange  Act  Release  No.  36032 
(July  28.  1995),  60  FR  40403. 

*  In  Amendment  No.  1 ,  the  Exchange  provides 
additional  information  regarding  the  calculation 
and  dissemination  of  Index  values  and  Index 
component  changes.  Amendment  No.  1  also  effects 
some  minor  changes  relating  to  the  size  and  value 
of  the  securities  described  in  the  original  proposal. 
Amendment  No.  1  speclTies  that  the  investment 
company  described  in  its  original  proposal  will  t>e 


Index  ("FT/S&P  Index",  "FT/S&P",  or 
"Index")."  The  nine  series  of  Funds  will 
be  based  on  the  following  FT/S&P 
Indices:  Australia;  France;  Germany; 
Hong  Kong;  Italy;  Japan;  South  Africa; 
United  Kingdom;  and  the  United 
States.^  If,  in  the  future,  the  Exchange 
seeks  to  list  Units  with  respect  to  other 
indices,  including  FT/S&P  Indices  not 
described  herein,  it  must  make  an 
appropriate  filing  with  the  Commission 
to  provide  the  authorization  to  effect 
such  listings.'" 

Each  CountryBasket  series  represents 
an  interest  in  an  open-end  management 
investment  company  (each  a  "Fund"),'* 
and  is  designed  to  provide  investment 
results  that  substantially  correspond  to 
the  price  and  yield  performance  of  the 
specific  FT/S&P  Index  to  which  it 
relates.  Specifically,  each  series  will 
invest  the  largest  proportion  of  its  net 
assets  practicable,  and  in  any  event  at 
least  95%  of  its  net  assets,  in  the 
securities  of  the  corresponding  FT/S&P 
Index,  and  the  weighting  of  the  portfolio 
securities  of  each  series  will 
substantially  correspond  to  their 
proportional  representation  in  the 
relevant  FT/S&P  Index. 

B.  The  FT/S6-P  Indices 

Deutsche  Bank  Securities  Corporation 
(CountryBaskets  advisor  and  DMG's 
predecessor  firm),  provided  the 
Exchange  with  the  following  description 
ofthe FT/S&P  Indices:' 2 

1.  Establishing  an  Index 

The  FT/S&P  Indices  are  compiled 
jointly  by  The  Financial  Times  Limited 
("FT").  Goldman.  Sachs  &  Co. 


an  open-end  management  Investment  company. 
Finally,  Amendment  No.  1  updates  information  that 
was  provided  in  the  original  proposal.  Letter  from 
James  E.  Buck.  Senior  Vice  President  and  Secretary, 
NYSE,  to  lonathan  G.  Katz,  Secretary,  Commission, 
dated  January  23, 1996  ("Amendment  No.  1"). 

>ln  Amendment  No.  2,  the  Exchange  makes  two 
technical  changes  to  the  language  it  proposes  to  add 
to  its  Rule  460  concerning  specialist  activities. 
Letter  from  James  E.  Buck,  Senior  Vice  President 
and  Secretary.  NYSE,  to  Michael  Walinskas,  Branch 
Chief.  Office  of  Market  Supervision  ("OMS"), 
Division  of  Market  Regulation  ("Division"). 
Commission,  dated  February  23, 1996 
("Amendment  No.  2"). 

•'The  CountryBaskets  Index  Fund"  and 
"CountryBaskets"  are  service  marks  of  Deutsche 
Morgan  Grenfell/C).  Lawrence  Inc.  ("DMG"),  the 
investment  advisor  to  the  Investment  Company. 
DMG  has  filed  applications  for  registration  of  such 
service  marks  with  the  U.S.  Patent  and  Trademark 
Office.  Id. 

'Id. 


•Although  the  CBs  will  rely  on  the  Fund-only 
structure,  the  Exchange  represents  that  reliance  on 
a  Fund/UIT  structure  would  not  materially  alter  its 
proposal. 

•The  actual  components,  component 
capitalization,  and  component  weightings  for  each 
series  as  of  December  29,  1995.  were  submitted  as 
part  of  a  Form  N-IA  registration  statement  of  The 
CountryBaskets  Index  Fund,  Inc.  under  the 
Securities  Act  of  1933  and  the  Investment  Company 
Act  of  1940.  Registration  Nos.  33-85710:  811-8734. 

•"Before  the  NYSE  could  trade  Units  based  on 
indices  other  than  the  nine  indices  noted  above,  it 
would  have  to  file  a  rule  proposal  pursuant  to 
Section  19(b)  and  Rule  19(b)(4)  thereunder.  This 
filing  would  be  in  addition  to  any  other  regulatory 
requirements  under  the  Investmcmt  Company  Att  of 
1940  or  the  Securities  Act  of  1933. 

' '  The  product  sponsors  have  obtained  exemptive 
relief  from  the  Commission  with  respect  to  issues 
arising  under  the  Investment  Company  Act  of  1940 
permitting  them  to  adopt  the  Fund-only  structure. 
See  Investment  Company  Act  Release  No.  21802; 
International  Series  Release  No.  943,  March  5. 199^. 
The  Commission  notes  that  the  manner  in  which 
the  Units  would  be  listed  and  traded  on  the 
Exchange  would  be  the  same  regardless  of  the 
structure  chosen. 

"The  following  description  reflects 
organizational  ownership  and  name  changes  that 
have  occurred  since  the  Exchange  filed  its  original 
proposal.  See  Amendment  No.  1,  supra  note  4. 
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("Goldman"),  and  S&P  in  conjunction 
with  the  Institute  of  Actuaries  (together, 
the  "Consortium")."  The  ajm  of  the 
Consortium  is  to  create  and  maintain  a 
series  of  high  quality  equity  indices  for 
use  by  the  global  investment 
community.  Specifically,  the 
Consortium  seeks  to  establish  and 
maintain  each  FT/S&P  so  that  with 
respect  to  the  market  it  is  designed  to 
reflect,  the  FT/S&P  is  comprehensive, 
consistent,  flexible,  accurate,  investible, 
and  representative. 

The  World  Index  Policy  Committee 
("WIPC")  makes  all  policy  decisions 
concerning  the  FT/S&P  Indices, 
including:  objectives;  selection  criteria; 
liquidity  requirements;  calculation 
methodologies;  and  the  timing  and 
disclosure  of  additions  and  deletions. 
The  WIPC  makes  those  decisions  in  a 
manner  that  is  consistent  with  the  stated 
aims  and  objectives  of  the  Consortium. 
In  general,  the  WIPC  aims  for  a 
minimum  of  70  percent  coverage  of  the 
aggregate  value  of  all  domestic 
exchange-listed  stocks  in  every  country, 
region  and  sector  in  which  it  maintains 
an  FT/S&P. »« 

The  following  criteria  must  be  met  for 
a  market's  seciuities  to  be  eligible  for 
inclusion  in  an  FT/S&P  Index:  (l)  direct 
equity  investment  by  non-nationals 
must  be  permitted;  (2)  accurate  and 
timely  data  must  be  available;  (3)  no 
significant  exchange  controls  should 
exist  that  would  prevent  the  timely 
repatriation  of  capital  or  dividends;  (4) 
significant  international  investor 
interest  in  the  local  equity  market  must 
have  been  demonstrated:  and  (5) 
adequate  liquidity  must  exist. 

Securities  in  an  FT/S&P  are  subject  to 
the  following  "investibility  screens":  (1) 
securities  comprising  the  bottom  five 
percent  of  any  market's  capitalization 
are  excluded;  (2)  securities  must  be 
eligible  to  be  owned  by  foreign 


"The  Indices  are  successors  to  the  FT-Actuaries 
World  Indices,  which  were  founded  jointly  by  FT, 
Goldman,  and  NatWest  Securities  Limited.  In  May 
1995,  S&P  joined  FT  and  Goldman  as  co-publisher 
of  the  predecessor  to  the  Indices.  As  part  of  the  new 
agreement.  NatWest  withdrew  &t>m  the 
management  of  those  Indices.  The  Indices  are 
owned  jointly  by  FT,  S*P  and  Goldman.  Following 
a  transition  period,  FT  and  S&P  jointly  will 
calculate  the  Indices.  In  November  1995.  FT 
transferred  its  ownership  rights  in  the  Indices  to 
FT-SE  International,  a  new  company  owned  jointly 
by  FT  and  the  London  Stock  Exchange.  By  the  end 
of  1996,  it  is  expected  that  FT-SE  International  will 
assume  responsibility  for  calculating  the  European 
and  Asia-Pacific  Indices,  and  S&P  will  calculate  the 
United  States  Index.  Id. 

<*Tbe  WIPC  consists  of:  one  representative  of 
each  Consortium  member:  one  member  nominated 
by  each  of  the  parties  as  representing  an  actual  or 
prttspective  main  user  group  of  the  World  Indices: 
a  Chairman  and  additional  member  who  are 
members  of  the  Institute  of  Actuaries  or  the  Facility 
of  Actuaries. 


investors;  (3)  25  percent  or  more  of  the 
full  capitalization  of  eligible  securities 
must  be  publicly  available  for 
investment  and  not  in  the  hands  of  a 
single  party  or  parties  "acting  in 
concert";  and  (4)  securities  that  fail  to 
trade  for  more  than  15  business  days 
within  eacJi  of  two  consecutive  quarters 
are  excluded. 

The  WIPC  seeks  to  select  constituent 
stocks  that  capture  85  percent  of  the 
equity  that  remains  available  in  any 
market  (known  as  the  "investible 
universe")  after  applying  the 
investibility  screens.  Securities  are 
selected  with  regard  to  economic  sector 
and  market  capitalization  to  make  the 
FT/S&P  component  highly 
representative  of  the  overall  economic 
sector  make-up  and  market 
capitalization  distribution  of  the 
investible  universe  of  a  market. 

2.  Maintaining  an  Index 

The  WIPC  may  add  securities  to  an 
FT/S&P  Index  for  any  of  the  following 
reasons:  (1)  the  addition  would  make 
the  economic  sector  make-up  and 
market  capitalization  distribution  of  the 
FT/S&P  component  more  representative 
of  its  investible  universe;  (2)  a  non- 
constituent  security  has  gained  in 
importance  and  replaces  an  existing 
constituent  security  under  the  rules  of 
review  established  by  the  WIPC;  (3)  the 
FT/S&P  component  represents  less  than 
its  targeted  percentage  of  the 
capitalization  of  its  investible  universe 
(usually  in  cases  where  the  investible 
universe  has  grown  faster  than  the 
corresponding  FT/S&P  component);  (4) 
a  new.  eligible  security  becomes 
available  whose  total  capitalization  is 
one  percent  or  more  of  the  current 
capitalization  of  the  relevant  FT/S&P 
component;  (5)  an  existing  constituent 
"spins  ofT'  a  part  of  its  business  and 
issues  new  equity  to  the  existing 
shareholders;  or  (6)  changes  in 
investibility  factors  lead  to  a  stock 
becoming  eligible  for  inclusion  and  that 
stock  now  qualifies  on  other  grounds. 

The  WIPC  may  adjust  the  composition 
of  an  FT/S&P  for  any  of  the  following 
reasons:  (1)  the  component  comprises 
too  high  a  percentage  of  its 
representative  universe;  (2)  a  review  by 
the  WIPC  shows  that  a  constituent 
security  has  declined  in  importance  and 
should  be  replaced  by  a  non-constituent 
security:  (3)  the  deletion  of  a  security 
that  has  declined  in  importance  would 
make  the  FT/S&P  component  more 
representative  of  the  economic  make-up 
of  its  investible  universe;  (4) 
circumstances  regarding  investibility 
and  free  float  change,  causing  the 
constituent  security  to  fail  the  FT/S&P 
screening  criteria;  (5)  an  existing 


constituent  security  is  acquired  by 
another  entity;  or  (6)  the  stock  has  been 
suspended  from  trading  for  a  period  of 
more  than  ten  working  days.  Generally, 
but  not  in  all  cases,  changes  resulting 
from  review  by  the  WIPC  occur  at  the 
end  of  a  calendar  quarter.  Changes 
resulting  from  merger  or  "spin-off" 
activity  will  be  effectuated  as  soon  as 
practicable. 

3.  Calculation  and  Dissemination  of  an 
Index 

The  FT/S&P  Indices  are  calculated 
through  widely  accepted  mathematical 
formulae,  with  the  effect  that  the  indices 
are  weighted  arithmetic  averages  of  the 
price  relatives  of  the  constituents — as 
produced  solely  by  changes  in  the 
marketplace — adjusted  for  intervening 
capital  changes.  The  FT/S&P  Indices  are 
base-weighted  aggregates  of  the  initial 
market  capitalization,  the  price  of  each 
issue  being  weighted  by  the  number  of 
shares  outstanding,  modified  to  reflect 
only  those  shares  outstanding  that  are 
eligible  to  be  owned  by  foreign 
investors. 

For  each  constituent  security,  the 
implied  annual  dividend  is  divided  by 
260  (an  accepted  approximation  for  the 
number  of  business  days  in  a  calendar 
year).  This  dividend  is  then  reinvested 
daily  according  to  standard  actuarial 
calculations.  Distributions  affect 
adjustments  to  the  base  capital  or  the 
price  per  share  in  accordance  with 
prescribed  FT/S&P  standards.  The 
Indices'  values  and  related  performance 
figiues  for  various  periods  of  time  are 
calculated  daily  by  FT/S&P  and  are 
disseminated  to  the  pubUc  in  the 
manner  as  described  below. 

The  FT/S&P  Indices  are  valued  in 
terms  of  local  currency.  U.S.  dollars, 
and  U.IC  pounds  sterling,  thereby 
allowing  the  effect  of  currency  value  on 
the  Index  value  to  be  measured.  The  FT/ 
S&P  Indices  are  calculated  once  a  day 
on  weekdays  when  one  or  more  of  the 
constituent  markets  are  open;  and  also 
are  syndicated  and  published  in  the 
financial  sections  of  several  newspapers 
worldwide.  FT/S&P  Indices  data  also 
may  be  purchased  electronically 

DMG  nas  arranged  for  Telespnere 
Corporation  (formerly  Telekurs  (North 
America)  Inc.)  ("Telesphere")  to 
calculate  "indicative  values"  for  the 
nine  Indices  upon  which 
CountryBaskets  are  based  on  a  more 
frequent  basis.''  The  Exchange  will 


"See  Amendment  No.  1.  supra  note  4. 
"Indicative  value"  is  a  value  calculated  by 
Telesphere,  and  is  not  the  official  value  for  the 
Indices  calculated  by  FT/S&P.  This,  however,  is  not 
meant  to  imply  it  is  an  estimate  or  not  an  accurate 
reflection  of  the  value  of  the  Indices.  As  noted 

Coolinued 
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disseminate  these  indicative  values  in 
U.S.  dollars  through  the  facilities  of  the 
Consolidated  Tape  Association 
("CTA").  In  calculating  indicative 
values^  Telesphere  will  use  the  most 
currently -available  stock  price 
information  for  the  constituent  stocks  in 
an  Index  (based  on  home  currency 
prices)  and  disseminate  the  indicative 
values  in  prevailing  U.S.  dollars. 
Telesphere  also  will  use  the  same 
pricing  algorithm  and  methodology 
used  by  the  FT/S&P  calculators  in 
calculating  the  indicative  values.  These 
values  will  be  disseminated  every  30 
seconds  during  the  regular  NYSE 
trading  hours  of  9:30  a.m.  to  4:00  p.m. 
Eastern  time.'^ 

Owning  to  the  differences  in  trading 
hours  in  the  markets  for  the  stocks 
underlying  the  Indices,  the  calculation 
of  the  indicative  values  will  be 
implemented  as  follows: 

•  Pacific  Rim.  Australia,  Hong  Kong,  and 
Japan.  There  is  no  overlap  between  the  NYSE 
trading  hours  and  the  home-country  trading 
hours.  Thus,  the  indicative  values  always 
will  reflect  the  closing  prices  of  the 
underlying  securities  on  the  most  recently- 
completed  trading  day,  but  will  be  updated 
every  30  seconds  to  reflect  changes  in 
exchange  rates. 

•  Europe.  France.  Germany.  Italy,  and  the 
United  Kingdom.  There  is  some  overlap 
between  NYSE  trading  hours  and  home- 
country  trading  hours.  Thus,  the  30-second 
updates  for  these  Indices  will  reflect  changes 
in  Iwth  current  stock-price  information  and 
currency  exchange  rates  while  the  relevant 
market  is  open;  it  will  reflect  only  changes 
in  exchange  rates  once  the  home-market 
closes. 

•  United  States.  Each  30-second  update 
will  reflect  the  current  price  of  U.S. 
component  stocks. 

•  South  Africa.  During  Eastern  Standard 
Time,  there  is  no  overlap  t)etween  NYSE  and 
South  African  trading  hours.  During  Eastern 
Daylight  Time,  there  is  a  half-hour  overlap. 
Thus,  during  Standard  Time,  the 
disseminated  Index  values  will  reflect  the 
closing  South  African  prices.  During  Eastern 
Dayli^t  Time,  there  will  be  a  real-time  feed 
of  stock  prices  from  the  lohannesburg  Stock 
Exchange  allowing  a  real-time  calculation  of 


below,  Telesphere  will  use  the  same  pricing 
algorithm  and  methodology  as  used  by  FT/SAP  lo 
calculate  indicative  values,  as  well  as  the  most 
currently  available  stock  prices.  Therefore,  the 
indicative  value  should  l>e  an  accurate  reflection  of 
the  value  of  the  Indices.  M. 

'*ld.  While  the  indicative  values  will  not  be  the 
offlcial  values  of  the' Indices  (which  will  continue 
to  tw  calculated  and  disseminated  once  each  day), 
the  Exchange  believes  that  these  values  will  provide 
investors  with  accurate,  timely  information  on  the 
values  of  the  Indices.  While  some  market 
participants  may  be  able  to  perform  these 
calculations  for  their  own  trading  purposes  during 
the  business  day.  many  participants  lack  sufficient 
resources  to  do  so.  The  Exchange  believes  that 
providing  standardized  information  through  CTA 
facilities  will  help  to  ensure  that  all  investors  have 
equal  access  to  this  market  information.  Id. 


the  indicative  value  of  the  Index  at  30-second 
intervals  during  the  half-hour  overlap." 

The  Exchange  states  that  if  Telesphere 
no  longer  were  to  calculate  the 
indicative  values  of  the  Indices,  DMG 
would  seek  to  find  another  entity  to 
provide  such  values  on  substantially  the 
same  basis  as  Telesphere.  If  this  were  to 
occur,  the  Exchange  states  that  it  will 
consult  with  Division  of  Market 
Regulation  staff  to  ensure  that  the  staff 
finds  any  proposed  new  arrangement 
acceptable.  If  the  staff  were  to  find  the 
new  arrangements  unacceptable,  the 
Exchange  would  take  appropriate  action 
to  address  the  staffs  concerns, 
including  the  possibility  of  delisting  the 
securities. 

Changes  to  an  FT/S&P  Index  made 
during  a  calendar  quarter  are  noted  at 
the  foot  of  the  tables  containing  the 
Indices  that  are  published  daily  in  the 
Financial  Times  Newspaper  ("FT 
newspaper")  publication.  Consistent 
with  the  FT  newspaper's  publication 
policy,  these  changes  also  are  shown  in 
the  FT  newspaper  prior  to  the  actual 
date  of  implementation  (unless  for 
reasons  beyond  the  control  of  the  FT 
newspaper  this  is  not  possible). 
Decisions  regarding  the  addition  of  new 
eligible  constituent  stocks  that  are 
unrelated  to  existing  stocks  in  an  FT/ 
S^  Index,  or  weighting  changes  to 
existing  constituent  stocks,  are 
announced  in  the  FT  newspaper  at  least 
four  working  days  before  they  are 
implemented.  Monday  editions  of  the 
FT  newspaper  also  show  all  constituent 
changes  made  during  the  previous 
week,  together  with  base  values  for  each 
Index.  Changes  to  be  made  in  an  Index 
at  the  end  of  a  calendar  quarter  are 
published  as  soon  as  is  practicable 
following  the  quarterly  meeting  of  the 
WIPC,  but  before  the  quarter-end. 

C.  Creation  and  Redemption  of  the 
Securities 

Consistent  with  the  proposed  listing 
standards.  Units,  including  CBs,  will  be 
distributed  in  transactions  with  the 
Fund  ("Creation  Transactions").  As 
noted  above,  the  NYSE  proposal  sets 
forth  listing  standards  applicable  to  both 
a  Fund-only  structure  and  a  Fund/UTT 
structure.  The  nine  CB  series  the  NYSE 
proposes  to  trade  will  rely  on  the  Fund- 
only  structure.  To  effect  a  Creation 
transaction  using  the  Fund-only 
structure,  a  person  buys  Fund  shares 
from  the  Fund  at  their  net  asset  value 
("NAV")  next  computed.  The  sales  will 
be  in  "Creation  Unit"  size  aggregations 
in  exchange  for  a  deposit  ("Deposit")  of 
Index  Securities  (a  "Fund  Basket")  and 
a  specified  amount  of  cash  sufficient  to 


equal  the  NAV  of  Fund  shares. '« 
Creation  Unit  size  holdings  then  can  be 
disaggregate  and  sold  separately  or  in 
.  lots  on  the  Exchange. 

Units  must  be  combined  into  Creation 
Unit  size  aggregations  in  order  to  be 
redeemed  at  NAV,  which  generally  will 
be  satisfied  with  an  in-kind  distribution 
of  Index  Securities  comprising  the  Fund 
shares,  plus  a  cash  payment.  An 
individual  Unit  will  not  be  redeemable. 
For  the  Australia,  France,  Germany, 
Hong  Kong,  Italy,  South  Africa,  United 
Kingdom,  United  States  CountryBasket 
series,  there  will  be  100,000  CBs  per 
'  Creation  Unit.  For  the  Japan  series,  there 
will  be  250,000  CBs  per  Creation  Unit. 
With  the  exception  of  the  Japan  series, 
a  Creation  Unit  size  aggregation  of  Fund 
shares  will  represent  securities  with 
approximately  $2  to  $5  million  in 
market  value.  A  Creation  Unit  size 
aggregation  of  Fund  shares  for  the  Japan 
series  will  have  an  approximate  value  of 
$9.5  million. »9 

There  may  be  an  initial  distribution 
period  of  Fund  shares  lasting  from  one 
to  a  few  weeks  during  which  the 
principal  underwriter  or  distributor 
("Distributor")  directly  or  through 
soliciting  dealers  will  accept 
subscriptions  to  purchase  Fund 
shares.^"  Thereafter,  Fund  shares  could 
be  purchased  throughout  the  life  of  the 
product.  Therefore,  the  offering  will  be 
continuous. 
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'•  W.  If  the  alternative  Fund/UIT  structure  were 
used,  a  person  would  effect  a  Creation  Transaction 
by  buying  a  Fund  share  (or  fractional  share)  in 
exchange  for  the  Deposit.  Each  UIT  would  invest 
solely  in  shares  of  a  specified  series  of  the  Fund  and 
would  offer  one  "redeemable  unit  of  beneficial 
interest"  (a  "Redeemable  Unit")  in  exchange  for 
each  Fund  share  or  fractional  share.  The 
Redeemable  Unit  would  be  the  functional 
equivalent  of  the  Creation  Unit  in  the  Fund-only 
structure. 

The  owner  of  a  Redeemable  Unit  could  separate 
that  unit  into  a  specific  number  of  identical 
fractional  non-redeemable  sub-units  that  would 
constitute  the  Units  traded  on  the  Exchange.  These 
tradeable  Units  could  be  recombined  into 
Redeemable  Units  and  then  redeemed,  at  NAV,  for 
the  appropriate  number  of  Fund  shares.  In  turn,  the 
Fund  shares  could  be  redeemed  for  the  Index 
Securities  and  cash.  The  tradeable  Units  would  not 
be  redeemable  other  than  in  Creation  Unit 
aggregations. 

'»W.  According  to  the  Exchange,  the  large  size  of 
round  lots  in  Japan,  and  the  requirement  that  all 
purchases  in  that  market  be  in  round  lots,  required 
that  a  Creation  Unit  be  structured  so  that  the  Fund 
Basket  consists  of  round  lots  of  each  of  the  Index 
Securities,  including  the  lowest-weighted 
securities,  resulting  in  the  large  size  of  the  Creation 
Unit.  Otherwise,  effective  arbitrage  between  the 
Japan  CountryBasket  and  the  Index  Securities  might 
be  impracticable.  Id. 

™If  the  alternate  dual  Fund/UIT  structure  were 
used,  orders  also  would  be  accepted  to  exchange 
Fund  shares  for  Redeemable  Units  and  to  separate 
such  Units  into  tradeable  Units. 


D.  Exchange  Trading  of  Units 

Units,  including  CBs,  are  deemed 
equity  securities  subject  to  NYSE  rules 
applicable  to  the  trading  of  equity 
securities.  Before  commencing  trading 
in  CBs,  the  Exchange  will  require  that 
there  be  at  least  300,000  tradeable  Units 
outstanding,  representing  at  least  three 
Creation  Units  for  each  series,  except  for 
the  Japan  series.^'  The  Exchange  will 
consider  the  suspension  of  trading  and 
the  delisting  of  a  series  of  Units, 
including  CBs,  if: 

•  after  the  first  year  of  trading,  there  are 
fewer  than  50  record  or  beneficial  holders  of 
the  Units  for  30  or  more  consecutive  trading 
days; 

•  the  value  of  the  underlying  index  or 
portfolio  of  securities  is  no  longer  calculated 
or  available;  or 

•  there  occurs  another  event  that  makes 
further  dealings  in  the  Units  on  the  Exchange 
inadvisable." 

Dealing  in  Units  on  the  Exchange  will 
be  conducted  pursuant  to  the 
Exchange's  general  agency-auction 
trading  rules.^s  The  Exchange's  general 
dealings  and  settlements  rules  will 
apply.^*  Other  Exchange  equity  rules 
and  procedures,  such  as  the  Exchange's 
equity  margin  rules,  would  apply.^' 
Unless  the  prospectus  for  a  specific 
Investment  Company  states  otherwise, 
the  Units  trading  on  the  Exchange  will 
have  one  vote  per  share;  however,  as 
with  other  securities  issued  by 
registered  investment  companies,  there 
will  not  be  a  "pass-through"  of  the 
voting  rights  on  the  actual  index 
securities  held  directly  by  a  fund  or 
indirectly  by  a  trust. 

While  equity  securities  traded  on  the 
Exchange  must  be  certificated,  the 
Exchange  proposes  that  Units  trade 
either  in  certificated  form  or  solely 
through  the  use  of  a  global  certificate. 
The  use  of  a  global  certificate  would 


"  For  the  Japan  series,  SOO.tXK)  worth  of  CBs. 
representing  two  Creation  Units,  will  be  required  to 
be  outstanding  prior  to  commencing  trading. 

''The  Commission  notes  that  the  requirements 
that  the  fund  must  invest  at  least  95%  of  its  net 
assets  in  the  securities  of  the  appropriate  Index  and 
that  the  weighting  of  the  portfolio  securities  of  each 
series  will  substantially  correspond  to  their 
proportional  representation  in  each  Index,  helps  to 
reduce  concerns  that  the  CBs  could  become  a 
surrogate  for  trading  in  a  single  or  a  few 
unregistered  stocks.  In  the  unlikely  event,  however, 
that  this  were  to  occur,  the  Commission  would 
expect  the  NYSE  to  delist  the  securities  to  ensure 
compliance  with  the  Act. 

^^E.g..  Rule  51— Hours  for  Business  (9:30  a.m.- 
4:00  p.m.)  and  Rule  62 — Variations  (one-eighth 
variations). 

"See  NYSE  Rules  45  to  296. 

''  With  respect  to  margin,  the  Exchange  is 
requesting  that  the  Commission's  Division  of 
Market  Regulation  grant  "no  action"  relief  with 
respect  to  Section  ll(dHl)  of  the  Act,  as  amended, 
and  Rules  lldl-1  and  ndl-2  thereunder,  with 
respect  to  the  extension  of  credit  to  customers  on 
a  security  that  is  part  of  a  new  issue. 


have  to  be  consistent  with  1 501.p2(B)  of 
the  Manual,  which  imposes  conditions 
on  the  use  of  global  certificates  for 
bonds.  Permitting  the  use  of  global 
certificates  would  be  consistent  with 
expediting  the  processing  of 
transactions  in  Units  and  would 
minimize  the  costs  of  engaging  in 
transactions  in  these  securities. 

E.  Specialists 

With  respect  to  specialist  dealings. 
Exchange  Rule  460  precludes  certain 
business  relationships  between  an 
issuer  and  the  specialist  in  the  issuer's 
securities.  This  could  be  interpreted  to 
prevent  a  specialist  from  entering  into 
Creation  Transactions  or  redeeming 
Units  from  the  issuer.  Therefore,  the 
Exchange  proposes  to  amend  its  Rule 
460  to  permit  specialists  to  engage  in 
these  types  of  transactions  if  such 
transactions  would  facilitate  the 
maintenance  of  a  fair  and  orderly 
market  in  the  Units.  Any  Creation 
Transactions  in  which  the  specialist 
engages,  however,  will  have  to  be 
effected  through  the  Distributor,  and  not 
directly  with  die  issuer.  The  Exchange 
believes  that  this  requirement  will  make 
clear  that  the  specialist  is  purchasing 
Units  in  Creation  Unit  size  aggregations 
only  to  facilitate  normal  specialist 
trading  activity.  Finally,  the  specialist 
only  will  be  able  to  purchase  and 
redeem  Units  on  the  same  terms  and 
conditions  as  any  other  investor,  and 
only  at  NAV. 

F.  Disclosure 

With  respect  to  investor  disclosure, 
the  Exchange  notes  that,  pursuant  to  the 
requirements  of  the  Securities  Act  of 
1933,  as  amended  ("1933  Act"),  all 
investors  in  Units,  including 
CountryBaskets,  will  receive  a 
prospectus.  Because  the  Units  will  be 
continuous  distribution,  the  prospectus 
delivery  requirements  of  the  1933  Act 
will  apply  to  all  investors  in  Units, 
including  secondary  market  purchases 
on  the  NYSE  in  CBs.  The  prospectus 
and  all  marketing  material  will  refer  to 
CBs  by  using  the  term  "investment 
company."  The  term  "mutual  fund" 
will  not  be  used  at  any  time.  The  term 
"open-end  investment  company"  will 
be  used  in  the  prospectus  only  to  the 
extent  required  by  Item  4  of  Investment 
Company  Act  Form  N-IA.  In  addition, 
the  cover  page  of  the  prospectus  will 
include  a  distinct  paragraph  stating  that 
CBs  will  not  be  individually 
redeemable.26 

Upon  the  initial  listing  of  any  class  of 
Units,  including  CBs,  the  Exchange  also 
will  issue  a  circular  to  its  membership 


explaining  the  unique  charaderistics 
and  risks  of  this  type  of  security.  That 
circular,  among  other  things,  will 
inform  member  organizations  of  their 
responsibilities  under  Exchange  Rule 
405  ("know  your  customer  rule")  with 
respect  to  transactions  in  such  Units. 
The  circular  also  will  inform  member 
organizations  of  their  responsibility  to 
deliver  a  prospectus  to  investors. 

G.  Trading  Halts 

Trading  of  Units  would  be  halted, 
along  with  the  trading  of  all  other  listed 
stoclus,  in  the  event  the  "circuit  breaker" 
thresholds  of  Exchange  Rule  BOB  were 
reached.  In  addition,  the  Exchange  will 
consider  halting  the  trading  in  any 
series  of  Units  if  necessary  to  maintain 
a  fair  and  orderly  market  in  that  series 
of  Units.  For  example,  the  Exchange 
would  consider  halting  the  trading  in  a 
series  of  Units  if  trading  has  been  halted 
or  suspended  in  the  primary  market  for 
stocks  representing  a  significant 
percentage  (such  as  20  p>ercent)  of  the 
value  of  the  underlying  stock  index  or 
portfolio. 

III.  Disciissioa 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act. 2^  The  Commission  believes  that  the 
Exchange's  pro[>osai  to  list  and  trade 
Units,  and  specifically  CB  securities, 
will  provide  investors  with  a  convenient 
way  of  participating  in  domestic  and 
foreign  securities  markets.  The 
Exchange's  proposal  should  help  to 
provide  investors  with  increased 
fiexibility  in  satisfying  their  investment 
needs  by  allowing  them  to  purchase  and 
sell  at  negotiated  prices  throughout  the 
business  day  securities  that  replicate  the 
performance  of  several  portfolios  of 
stocks.^"  Accordingly,  tbe  Commission 
finds  that  the  Exchange's  proposal  will 
facilitate  transadions  in  securities, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  protect  investors  and  the  public 
interest,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers.*^ 


*'See  Fonn  N-IA,  supra  note  9. 


"15U.S.C78RbK5)(198e). 

'■The  Commission  notes  that  unlike  typical 
openmnd  investment  companies,  where  investors 
have  the  right  to  redeem  their  fund  shares  on  a 
daily  t>asis.  investors  in  Units  only  could  redeem 
Units,  including  CBs.  in  Creation  Unit  sixe 
aggregations. 

'*  Pursuant  to  Section  6(b)(S)  of  the  Act.  the 
Commission  must  predicate  approval  of  exchange 

CoMiaucd 
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The  estimated  cost  of  an  individual 
CB  security,  approximately  $20  to  $50, 
should  make  it  attractive  to  individual 
retail  investors  who  wish  to  hold  a 
security  replicating  the  performance  of 
a  portfolio  of  foreign  or  domestic  stocks. 
Moreover,  the  Commission  believes  that 
CBs  will  provide  investors  with  several 
advantages  over  standard  open-end 
investment  companies  specializing  in 
such  stocks.  In  particular,  investors  will 
be  able  to  trade  CBs  continuously 
throughout  the  business  day  in 
secondary  market  transactions  at 
negotiated  prices.^  In  contrast. 
Investment  Company  Act  Rule  22c-l  3» 
limits  holders  and  prospective  holders 
of  open-end  investment  company  shares 
to  purchasing  or  redeeming  securities  of 
the  fund  based  on  the  net  asset  value  of 
the  securities  held  by  the  fund  as 
designated  by  the  board  of  directors. 
Accordingly,  CBs  should  allow 
investors  to:  (1)  respond  quickly  to 
market  changes  through  intra-day 
trading  opportunities;  (2)  engage  in 
hedging  strategies  not  currently 
available  to  retail  investors:  and  (3) 
reduce  transaction  costs  for  trading  a 
portfolio  of  securities. 

Ahhough  the  value  of  CBs  will  be 
based  on  the  value  of  the  securities  and 
cash  held  in  the  Fund.  CBs  are  not 
leveraged  instruments.^^  In  essence,  CBs 


trading  for  new  products  upon  a  finding  that  the 
introduction  of  the  product  is  in  the  public  interest. 
Such  a  finding  would  be  difficult  with  respect  to 
a  product  that  served  no  investment,  hedging  or 
other  economic  function,  because  any  benefits  that 
might  be  derived  by  market  participants  would 
likely  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
concerns. 

^°  Because  of  potential  arbitrage  opportunities, 
the  Com.^ission  believes  that  CBs  will  not  trade  at 
a  material  discount  or  premium  in  relation  to  their 
net  asset  value.  The  mere  potential  for  arbitrage 
should  keep  the  market  price  of  CBs  comparable  to 
their  net  asset  values;  therefore,  arbitrage  activity 
likely  will  not  be  significant,  in  addition,  the  Fund 
will  redeem  in-kind,  thereby  enabling  the  Fund  to 
invest  virtually  all  of  its  assets  in  securities 
comprising  the  FT/S4P  Indices. 

"  17  CFR  270.22C-1  (1994).  Investment  Company 
Act  Rule  22C-1  generally  provides  that  a  registered 
investment  company  issuing  a  redeemable  security, 
its  principal  underwriter,  and  dealers  in  that 
security  may  sell,  redeem,  or  repurchase  the 
security  only  at  a  price  based  on  the  net  asset  value 
next  computed  after  receipt  of  an  investor's  request 
to  purchase,  redeem,  or  resell.  The  net  asset  value 
of  an  open-end  investment  company  generally  is 
computed  once  daily  Monday  through  Friday  as 
designated  by  the  investment  company's  board  of 
directors.  The  Commission  granted  CBs  an 
exemption  from  this  provision  to  allow  them  to 
trade  in  the  secondary  market  at  negotiated  prices. 
See  Investment  Company  Act  Release  No.  21802: 
International  Series  Release  No.  943,  March  5.  1996. 

^'In  contrast,  proposals  to  list  exchange-traded 
derivative  products  that  contain  a  built-in  leverage 
(eature  or  component  raise  additional  regulatory 
issues,  including  heightened  concerns  regarding 
manipulation,  market  impact,  and  customer 


are  equity  securities  that  represent  an 
interest  in  a  portfolio  of  stocks  designed 
to  reflect  substantially  the  applicable 
FT/S&P  Index.  Accordingly,  it  is 
appropriate  to  regulate  CBs  in  a  manner 
similar  to  other  equity  securities. 
Nevertheless,  the  Commission  believes 
that  the  unique  nature  of  CBs  raise 
certain  product  design,  disclosure, 
trading,  and  other  issues  that  must  be 
addressed. 

A.  CountryBaskets  Generally 

The  Commission  believes  that  the 
proposed  CBs  are  reasonably  designed 
to  provide  investors  with  an  investment 
vehicle  that  substantially  reflects  in 
value  the  Index  it  is  designed  upon, 
and.  in  turn,  the  performance  of  the 
specified  U.S.  or  foreign  market.  In  this 
regard,  the  Commission  notes  that  the 
VVIPC  imposes  specific  criteria  in  its 
selection  of  index  countries  and 
components.  For  a  market  to  be  eligible 
for  inclusion  in  an  FT/S&P  Index,  it 
must  allow  direct  equity  investment  by 
non-nationals,  make  timely  and  accurate 
data  available,  impose  no  significant 
exchange  controls,  demonstrate 
significant  international  investment 
interest,  and  be  sufficiently  liquid.  For 
a  security  to  be  included  in  a  given 
index,  it  may  not  be  in  the  bottom  5% 
of  a  market's  capitalization,  it  must  be 
eligible  to  be  owned  by  foreigners.  25% 
of  its  full  capitaUzation  must  be 
publicly  available  for  investment,  and  it 
may  not  fail  to  trade  for  more  than  15 
business  days  within  each  of  two 
consecutive  quarters.  The  aim  of 
component  selection  is  to  make  Index 
components  highly  representative  of  the 
over-all  economic  sector  make-up  and 
market  capitalization  of  a  given  market. 
The  Commission  believes  that  these 
criteria  should  serve  to  ensure  that  the 
underlying  securities  of  these  indices 
are  well  capitalized  and  actively  traded. 

The  Commission  also  notes  that  the 
CB  series'  investment  policies  require 
that  at  least  95%  of  a  CB  series' 
investments  be  in  the  equity  securities 
that  are  the  constituent  securities  of  the 
relevant  FT/S&P  Index.  In  addition,  the 
weighting  of  the  portfolio  securities  of 
each  series  will  substantially 
correspond  to  their  proportional 
representation  in  the  corresponding  FT/ 
S&P  Index.''  This  will  help  to  ensure 
that  an  investment  in  CBs  will  be 
substantially  similar  to  an  investment  in 


the  securities  comprising  the  related  FT/ 
S&P  Index. 

B.  Disclosure 

The  Commission  believes  that  the 
NYSE  proposal  should  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  Units,  including  CBs.'"*  As  noted 
above,  all  Unit  investors,  including 
investors  in  CBs,  will  receive  a 
prospectus  regarding  the  product. 
Because  Units,  including  CBs,  will  be  in 
continuous  distribution,  the  prospectus 
delivery  requirements  of  the  Securities 
Act  of  1933  will  apply  both  to  initial 
investors,  and  to  all  investors 
purchasing  such  securities  in  the 
secondary  market  at  the  NYSE.  The 
prospectus  will  address  the  special 
characteristics  of  a  popular  Unit, 
including  a  statement  regarding  that 
Unit's  redeemability,  and  method  of 
creation.  With  respect  to  CBs.  the 
prospectus  will  state  specifically  that 
CBs  individually  are  not  redeemable. 

The  Commission  also  notes  that  upon 
the  initial  listing  of  any  class  of  Units, 
including  CBs.  the  Exchange  will  issue 
a  circular  to  its  members  explaining  the 
unique  characteristics  and  risks  of  this 
type  of  security.  The  circular  also  will 
note  Exchange  members' 
responsibilities  under  Exchange  Rule 
405  ("know  your  customer  rule") 
regarding  transactions  in  such  Units.     - 
Exchange  Rule  405  generally  requires 
that  members  use  due  diligence  to  learn 
the  essential  facts  relative  to  every 
•  customer,  every  order,  and  every  cash  or 
margin  account  accepted  or  carried  by 
members.3'  The  circular  also  will 
address  members'  responsibility  to 
deliver  a  prospectus  to  all  investors  as 
well  as  highlight  the  characteristics  of 
purchases  in  Units,  including  CBs, 
including  that  they  only  are  redeemable 
in  Creation  Unit  size  aggregations. 

C.  Trading  of  CBs 

The  Commission  finds  that  adequate 
rules  and  procedures  exist  to  govern  the 
trading  of  Units,  including  CBs.  In  this 
regard,  the  Commission  notes  that  Units 
are  deemed  equity  securities  subject  to 
NYSE  rules  applicable  to  the  trading  of 
equity  securities.  Accordingly,  the 
Exchange's  existing  general  Dealings 
and  Settlements  Rules  that  currently 


suitability.  See  e.g..  Securities  Exchange  Act 
Release  No.  36165  (August  29,  1995),  60  FR  46653 
(relating  to  the  establishment  of  uniform  listing  and 
trading  guidelines  for  slock  index,  currency,  and 
currency  index  warrants). 
''See  Form  N-IA,  supm  note  9. 


}«The  Exchange  states  that  it  may,  in  the  future, 
seek  to  obtain  an  exemption  from  the  prospectus 
delivery  requirement,  either  with  respect  to  CBs  or 
other  Units  listed  on  the  Exchange.  In  the  event  it 
obtains  such  an  exemption,  the  Exchange  will 
discuss  with  Commission  staff  the  appropriate  level 
of  disclosure  that  should  be  required  with  respect 
to  the  Units  being  listed,  and  will  file  any  necessary 
rule  change  to  provide  for  such  disclosure. 

"NYSE  Rule  405(1). 
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apply  to  the  trading  of  equity  securities 
also  will  apply  to  Units,  including  CBs. 
These  rules  include  those  governing:  the 
auction  market  (including  trading  halt 
provisions  pursuant  to  Rule  SOB); 
priority,  parity  and  precedence  of 
orders;  members  dealing  for  their  own 
accounts;  specialist,  odd-lot  broker,  and 
registered  trader  responsibilities; 
handling  of  orders  and  reports; 
publications  of  transactions  and 
changes;  comparisons  and  exchange  of 
contracts;  marking  to  the  market: 
settlement  of  contracts;  dividends, 
interests,  and  rights;  reclamations: 
closing  contracts;  and  liquidation  of 
securities  loans  and  borrowings.'*  The 
NYSE  also  will  consider  halting  trading 
in  any  series  of  Units  if  it  deems  doing 
so  necessary  to  maintain  a  fair  and 
orderly  market  in  that  series  of  Units.'' 
In  addition,  the  NYSE  has  developed 
specific  listing  and  delisting  criteria  for 
Units.  These  criteria  should  help  to 
ensure  that  a  minimum  level  of  liquidity 
will  exist  in.each  series  of  Units  to 
allow  for  the  maintenance  of  fair  and 
orderly  markets.  The  delisting  criteria 
also  allows  the  Exchange  to  consider  the 
suspension  of  trading  and  the  delisting 
of  a  series  of  Units,  including  CBs.  if  an 
event  were  to  occur  that  made  further 
dealings  in  the  securities  inadvisable. 
This  will  give  the  Exchange  flexibility  to 
delist  Units,  including  CBs,  if 
circumstances  warrant  such  action.  For 
example,  as  noted  above,  delisting  of 
CBs  might  be  appropriate  if  Telesphere 
no  longer  were  able  to  calculate 
indicative  values,  and  no  acceptable 
alternative  arrangements  could  be 
found.  In  addition,  as  noted  above,  in 
the  unlikely  event  that  CBs  become  a 
surrogate  for  trading  a  single  or  few 
securities,  such  an  event  could  raise 
issues  pursuant  to  the  Act  that  would 
require  delisting  of  CBs  so  as  to  ensure 
compliance  with  the  Act.'" 
Accordingly,  the  Commission  believes 
that  the  rules  governing  the  trading  of 
Units  provide  adequate  safeguards  to 
prevent  manipulative  acts  and  practices 
and  to  protect  investors  and  the  public 
interest. 

D.  Indicative  Indices 

The  Commission  believes  that  the 
indicative  values  the  Exchange  proposes 
to  have  disseminated  for  the  nine 
Indices  upon  which  CBs  are  based  will 
provide  investors  with  timely  and 


accurate  information  concerning  the 
value  of  the  FT/S&P.  The  Exchange 
represents  that  the  information  will  be 
disseminated  through  the  facilities  of 
the  CTA  and  will  reflect  currently- 
available  stock  price  information. 
Moreover,  it  will  be  calculated  based 
upon  the  same  pricing  algorithm  and 
methodology  used  by  the  FT/S&P 
calculators  and  will  be  dissemindted 
every  30  seconds  during  the  regular 
NYSE  trading  day.'*  In  addition,  since 
it  is  expected  that  the  market  value  of    > 
the  CBs  will  closely  track  the 
performance  of  the  applicable  FT 
Index,^  the  Commission  believes  that 
the  indicative  values  will  provide 
investors  with  adequate  information  to 
determine  the  intra-day  value  of  a  given 
CB  series.-** 

E.  Specialists 

The  Commission  finds  that  it  is 
consistent  with  the  Act  to  allow  a 
specialist  registered  in  a  security  issued 
by  an  Investment  Company  to  purchase 
or  redeem  the  listed  security  from  the 
issuer  as  appropriate  to  facilitate  the 
maintenance  of  a  fair  and  orderly 
market  in  that  security.  The 
Commission  believes  that  such  market 
activities  should  enhance  liquidity  in 
such  securities  and  facilitate  a 
specialist's  market-making 
responsibilities.  In  addition,  because  the 
specialist  only  will  be  able  to  purchase 
and  redeem  Units  on  the  same  terms 
and  conditions  as  any  other  investor 
(and  only  at  NAV),  and  Creation 
Transactions  must  occur  through  the 
distributor  and  not  directly  with  the 
issuer,  the  Commission  believes  that 
concerns  regarding  potential  abuse  are 
minimized.  As  noted  below,  the 
Exchange's  existing  surveillance 
procedures  also  should  ensure  that  such 
purchases  are  only  for  the  purpose  of 
maintaining  fair  and  orderly  markets, 
and  not  for  any  other  improper  or 
speculative  purposes.  Finally,  the 
Commission  notes  that  its  approval  of 
this  aspect  of  the  NYSE's  rule  proposal 
does  not  address  any  other  requirements 


"NYSE  Rules  45-298. 

"  For  example,  the  NYSE  has  stated  that  it  would 
consider  halting  the  trading  in  a  series  of  Units  if 
trading  has  been  halted  or  suspended  in  the 
primary  market  for  stocks  representing  a  significant 
percentage  (such  as  20  ()ercent)  of  the  value  of  the 
underlying  slock  index  or  portfolio. 

'*  See  note  22.  supra. 


"Amendment  No.  1.  supra  note.  4. 

*°See  Form  N-IA,  supra  note  9.  Each  CB  series 
will  be  required  to  invest  the  largest  proportion  of 
its  assets  as  is  practicable,  and  in  any  event  at  least 
95%  of  its  net  assets,  in  the  securities  of  the 
corresponding  FT/S&P  Index,  and  the  weighting  of 
the  portfolio  securities  of  each  CB  series  will 
subetantially  correspond  to  their  proportional 
representation  in  the  relevant  FT/S4P  Index. 

*'  In  addition,  each  series  will  calculate  its  NAV 
per  share  at  the  close  of  the  regular  trading  session 
for  the  NYSE  on  each  day  that  the  Exchange  is  open 
(or  businpss.  NAV  generally  will  be  based  on  the 
last  quoted  sales  price  on  the  securities  exchange 
or  national  securities  market  on  which  a  given 
series'  component  securities  are  quoted.  M. 


or  obligations  under  the  federal 
secnirities  laws  that  may  be  applicable.*' 

F.  Surveillance 

The  Commission  believes  that  the 
NYSE's  existing  surveillance  procedures 
should  be  adequate  to  address  any 
concerns  associated  with  specialists 
purchasing  and  redeeming  Creation 
Units.  The  Exchange  has  represented 
that  its  existing  surveillance  procedures 
should  allow  it  to  identify  situations 
where  specialists  purchase  or  redeem 
Creation  Units  to  ensure  compliance 
with  the  rule.*' 

The  Commission  also  notes  that 
certain  concerns  are  raised  when  a 
broker-dealer,  such  as  Goldman,  is 
involved  in  the  development  and 
maintenance  of  a  stock  index  upon 
which  a  product  such  as  Units,  in  this 
case  CBs.  is  based.'**  The  Commission 
believes  that  adequate  safeguards  exist 
to  address  this  concern.  All  stock 
additions  and  deletions,  whether  by 
vote  of  the  WIPC  or  according  to  the 
rules  governing  day-to-day  index 
maintenance,  are  announced  in  the  FT 
newspaper.  No  information  about 
changes  may  be  discussed  outside  the 
WIPC  or  the  staff  responsible  for 
maintaining  the  Indices  at  Goldman 
until  such  a  public  announcement  is 
made.  Following  the  announcement. 
Goldman  may  forward  information 
about  changes  to  other  areas  of  the  firm 
and  to  its  clients.  In  addition,  this 
restriction  is  enforced  internally 


"  Broker  dealers  and  other  persons  will  be 
cautioned  in  the  prospectus  and/or  the  Fund's 
statement  of  additional  information  that  some 
activities  on  their  part  may,  depending  on  the 
circumstances,  result  in  their  being  deemed 
statutory  underwriters  and  subject  them  to  the 
prospectus  delivery  and  liability  provisions  of  the 
Securities  Act  of  1933. 

^'Letter  from  Robert ).  McSweeney.  Senior  Vice 
President.  Market  Surveillance.  NYSE,  to  Sharon 
Lawson,  Assistant  Director.  CMS.  Division. 
Commission,  dated  January  22.  1996. 

*' Letter  from  Paul  A.  Meroila.  Associate  General 
Counsel.  Coldman.  to  Francois  Mazur.  Attorney, 
OMS.  Division,  Commission,  dated  February  15, 
1996  (■•Goldman  Letter  ').  Currently,  the  KT/S*P 
Indices  are  jointly  compiled  by  fT-SE  International 
and  Goldman  in  conjunction  with  the  Institute  of 
Actuaries  and  the  Faculty  of  Actuaries.  FT-SE 
International  and  Goldman  each  has  primary 
responsibility  for  data  collection  and  calculation  of  . 
one-halfof  the  markets  in  the  Indices.  With  respect 
to  the  nine  Indices  upon  which  CBs  are  based. 
Goldman  has  primarv'  responsibility  for  the  U.S.. 
France  and  South  A^ica  Indices,  while  FT-SE 
International  has  primary  responsibility  for  the 
Australia.  Germany.  Hong  Kong.  Italy,  lapan.  and 
United  Kingdom  Indices.  By  mid-1996.  Goldman 
expects  that  primary  responsibility  for  the  U.S. 
series  will  shift  to  SAP,  while  primary 
responsibility  for  the  remaining  Indices  will  shift  to 
FT-SE  International.  Id. 

Goldman  is,  and  expects  to  remain,  a  member  of 
the  WIPC.  The  WIPC  is  responsible  for  making 
policy  decisions  concerning  the  Indices,  including 
construction  techniques  and  changes  to  the 
constituent  securities  of  the  Indices.  Id. 
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through  Goldman's  policies  and 
procedures  that  prevent  employees 
either  from  using  proprietary 
information  (such  as  non-public 
information  involving  changes  to  the 
Indices)  for  personal  benefit  or  to  share 
it  with  others.'*'  The  Commission 
believes  that  these  provisions  should 
help  to  address  concerns  raised  by 
Goldman's  involvement  in  the 
management  of  the  Indices. 

G.  Scope  of  the  Commission's  Order 

The  Commission  is  approving  in 
general  the  Exchange's  proposed  listing 
standards  for  Unit&  representing  an 
interest  in  an  Investment  Company  that 
would  hold  a  Fund  Basket,  and 
specifically  the  nine  series  of 
CountryBaskets  described  herein.  Other 
similarly  structured  products,  including 
CBs  based  on  FT/S&P  Indices  not 
described  herein,  would  require  review 
by  the  Commission  pursuant  to  Section 
19(b)  of  the  Act  prior  to  being  traded  on 
the  Exchange. 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1  and  2 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  Amendment 
No.  1  details  the  calculation  and 
dissemination  of  Index  changes  and 
Index  component  changes.  In  addition, 
Amendment  No-  1  describes  certain 
minor  modifications  to  the  Exchange's 
proposal  since  it  originally  was 
published  for  comment.  Amendment 
No.  2  effects  two  minor  word  changes  to 
the  proposal's  amending  of  NYSE  Rule 
460. 

The  Commission  believes  that 
Amendment  Nos.  1  and  2  effect  only 
technical  changes  that  do  not  materially 
affect  the  character  and  scope  of  the 
Exchange's  original  proposal. 
Accordingly,  the  Commission  believes 
,  that  Amendment  Nos.  1  and  2  raise  no 
new  or  unique  regulatory  issues. 
Therefore,  the  Commission  believes  it  is 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  ■•»  to  approve 
Amendment  Nos.  1  and  2  to  the 
proposal  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
1  and  2.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W..  Washington.  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-95- 
23  and  should  be  submitted  by  April  3. 
1996. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal,  as 
amended,  is  consistent  with  the  Act. » 
and.  in  particular.  Section  6  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"' that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-95-23),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.''" 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 
|FR  Doc.  96-5913  Filed  3-12-96;  8:45  am) 

WUJNQ  COOE  W10-01-M 


[Release  Na  34-36969;  FUe  No.  SR- 
Pt)iladep-95-13] 

Self-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Implementing 
Institutional  Delivery  System  Features 
In  the  Philanet  Terminal  System 

March  7. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  26,  1995,  the  Philadelphia 
Depository  Trust  Company  ("Philadep") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by 
Philadep.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  parties. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Philadep  proposes  to  provide  its 
participants  with  access  to  several 
additional  Institutional  Delivery  ("ID") 
system  features  through  their  Philanet 
terminals.^ 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Philadep  included  statements 
concerning  the  purpose  of  and  the  basis 
for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
Philadep  has  prepared  summaries,  as  set 
forth  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  these 
statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  several  features  of 
Philadep's  ID  system  available  to  ID 
participants  through  their  Philanet 
terminals.  These  features  currently  exist 
in  the  form  of  hardcopy  reports  or 
instructions  and  are  available  to 
participants  upon  request. 

The  first  feature  of  the  proposed  rule 
change  allows  Philadep  participants  to 
cancel  all  affirmed  trades  through  their 
Philanet  terminals.  Currently, 
participants  cancel  ID  trades  affirmed 
prior  to  the  settlement  date  by  faxing  a 
form  to  Philadep  indicating  the  trades  to 
be  cancelled.  Philadep  then  processes 
the  cancellations  and  cancels  the  trade 
delivery.  The  enhancement  to  the 
Philanet  system  will  allow  Philadep 
participants  to  cancel  trades  directly 
through  their  Philanet  terminals  by 
selecting  the  "Cancel  Affirmed  ID 
Trades"  function. 

The  second  feature  of  the  proposed 
rule  change  allows  participants  to  use 
Philanet  to  inquire  about  the  status  of 
their  ID  trades.  To  make  the  inquiry, 
participants  will  select  the  "ID  Trades 
Inquiry"  function.  Using  this  inquiry 
screen,  participants  may  view  any  single 
trade,  a  particular  CUSIP,  the  settlement 
date,  processing  date,  or  trade  date. 


"IJ  U.S.C  S878f(b)(5)  and  78«(b)(2)  (1988). 


♦'  15  U.S.C.  §  78»(b)(2)  (1988). 
«17  CFR  20O.3O-3(aHl2)  (1994). 
'15U.S.C578«(b)(l)(1988). 


'Philanet  is  an  on-line  terminal  network  system. 
Philanet  allows  participants  to  access  information 
affecting  their  accounts  through  an  on-site  terminal 
located  at  the  participants'  ofTices. 

'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  Philadep. 
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Also,  participants  may  view  the  status 
of  their  trades  (i.e.,  unaffirmed. 
affirmed,  or  cancelled). 

The  third  feature  of  the  proposed  rule 
change  allows  participants  to  use 
Philanet  to  verify  the  receipt  of  their 
transmissions  by  Philadep  and  the  total 
number  of  the  respective  trades 
associated  with  each  transmission. 

Philadep  believes  its  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  the  Act 
because  it  fosters  cooperation  and 
coordination  with  person  engaged  in  the 
clearance  and  settlement  of  securities 
transactions  and  further  assures  the 
safeguarding  of  securities  which  are  «n 
the  custody  and  control  of  Philadep. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Philadep  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)  *  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(4)*  promulgated 
thereunder  because  the  proposal  effects 
a  change  in  an  existing  service  of 
Philadep  that  does  not  adversely  affiect 
the  safeguarding  of  securities  or  funds 
in  the  custody  or  control  of  Philadep 
and  does  not  significantly  affect  the 
respective  rights  or  obligations  of 
Philadep  or  persons  using  the  service. 
At  any  time  within  sixty  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  siunmarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SolicitatioB  ef  CommeiilB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street,  NW, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ftt>m  the 
public  in  accordance  with  the  provision 
of  5  U.S.C.  §552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW,  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Philadep.  All 
submissions  should  refer  to  File 
Number  SR-Philadep-95-13  and 
should  be  submitted  by  April  1, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  96-5963  Filed  3-12-96;  8:45  am] 
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(Release  No.  34-36935;  File  No.  SR-PMx- 
95-92] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  2  to  the  Proposed 
Rule  Change  t>y  the  Philadelphia  Steele 
Exchange,  Inc.,  Relating  to  the  Listing 
and  Trading  of  Options  on  the  Phlx 
OTC  Industries  Average  Index 

March  6, 1996. 
I.  Intnxluction 

On  December  21, 1995,  the 
Philadelphia  Stock  Exchange,  Inc., 
("Phlx"  or  "Exchange")  filed  a  proposed 
rule  change  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  rule  19b-4 
thereunder,^  to  provide  for  the  Usting 
and  trading  of  index  options  on  the  Phlx 
OTC  Industrial  Average  Index  ("OTC 
Industrial  Index"  or  "Index").  "The 
Exchange  filed  with  the  Commission 
Amendment  No.  1  to  the  proposal  on 
December  27. 1995.3  The  Exchange  filed 


with  the  Commission  Amendment  No.  2 
to  the  proposal  on  February  28.  1996.* 
Notice  of  the  proposal,  as  amended, 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
January  26, 1996.'  No  comment  letters 
were  received  on  the  proposed  rule 
change.  This  order  approves  the 
Exchange's  proposal,  as  amended. 

II  Description  of  the  Proposal 

A.  General 

The  Exchange  proposes  to  list  and 
trade  options  on  the  Phlx  OTC 
Industrial  Average  Index,  a  price- 
weighted  ^  index  developed  by  the  Phlx 
based  on  some  of  the  largest  stocks,  by 
capitalization,  tradeid  through  the 
National  Association  of  Securities 
Dealers  Automated  Quotations  system 
and  are  reported  national  market  system 
securities  ("NASDAQ/NMS"). 

B.  Composition  of  the  Index 

The  Index  was  designed  by  the 
Exchange  and  is  currently  composed  of 
ten  of  the  most  highly  capitali^d  and 
widely  held  common  stocks  of  U.S. 
companies.  The  Index  is  composed 
entirely  of  NASDAQ/NMS  securities. 
Currently,  the  Index  represents 
diversified  industries  including 
Telecommunications,  Pharmaceuticals. 
Semiconductors,  and  Data  Processing.' 
All  component  stocks  are  "reported 
securities,"  as  that  term  is  defined  in 
Rule  lla3-l  of  the  Act."  The  Index  is 
price-weighted  and  will  be  calculated 
on  a  real-time  basis  using  last  sale 
prices. 

As  of  the  close  of  trading  on  January 
4,  1996,  the  Index  was  valued  at  279.27. 
As  of  November  9,  1995,  the  market 
capitalizations  of  the  individual 
securities  in  the  Index  ranged  from  a 
hi^  of  S57.5  billion  to  a  low  of  $8.2 


MS  U.S.C  §78s(b)(3)(A)(iii)  (1988). 
•  17  CFR  S  240.19b-4(eK4l  (1995). 


■  17  CFR  S  200.3O-3(a)(12)  (1094). 

'15U.S.C.  78»(b)(l). 

>17CFR240.19b-^. 

'The  Exchange  amended  the  proposed  rule 
change  to  indicate  that  the  Index  will  be  treated  as 
a  narrow  based  index.  See  Letter  from  Nandita 
Yagnik.  New  Product  Development,  Phlx.  to  )ohii 


Ajrmnian,  Attorney.  Office  of  Market  Supervision 
("OMS").  Division  of  Market  Regulation  ("Market 
Regulation").  Commission,  dated  December  27. 
1995  ("Amendment  No.  1"). 

*The  Exchange  proposed  additional  maintenance 
standards  to  the  Index,  as  described  more  fully 
herein.  See  Letter  from  Nandita  Yagnik.  New 
Products  Development.  Phlx,  to  John  Ayanian. 
Attorney.  OMS.  Market  Regulation,  Commission, 
dated  February  28.  1996  ("Amendment  No.  2"). 

'  See  Securities  Exchange  Act  Release  No.  36744 
Qanuary  19. 1996).  61  FR  2562 

*See  infra  Section  ILE,  entitled  "Calculation  of 
the  Index,"  for  a  description  of  this  calculation 
methodology. 

'  The  component's  of  the  Index  are:  Amgen,  Inc.; 
Applied  Materials;  Bay  Networks.  Inc.:  QSCO 
Systems;  Intel  Corp.;  Microsoft  Corp.;  MQ 
Communicatioos;  Oracle  Corp.;  Sun  Microeystems; 
and  Tele  Communications,  Inc. 

•See  17CFR  240.11Aa3-l.  A  "reported  security" 
is  defined  in  paragraph  (aK4)  of  this  rule  as  "any 
lisred  equity  security  or  NASDAQ  security  for 
which  transaction  reports  are  required  to  be  made 
on  a  real-time  basis  pursuant  to  an  efiective 
transaction  reporting  plan." 
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billion,  with  the  mean  being  $22.4 
billion.  The  market  capitalization  of  all 
the  securities  in  the  Index  was  $224.5 
billion.  The  total  number  of  shares 
outstanding  on  that  date  for  the  stocks 
in  the  Index  ranged  from  a  high  of  821.2 
million  shares  to  a  low  of  90.9  million 
shares.'  Also  on  that  date,  the  price  per 
share  in  the  U.S.  of  the  securities  in  the 
Index  ranged  from  a  high  of  $85,375  to 
a  low  of  $18,250.  The  average  daily 
trading  volume  for  the  six  month  period 
from  August  1,  1995  to  February  1. 1996 
ranged  from  a  high  of  18.7  million 
shares  to  a  low  of  1.29  million  shares. »" 
The  average  daily  trading  volume  for  all 
of  the  components  of  the  Index  for  the 
same  period  was  approximately  63.4 
million  shares.*'  Lastly,  no  one 
component  accounted  for  more  than 
15.59%  of  the  Index's  total  vale  and  the 
percentage  weighting  of  the  five  largest 
issues  in  the  Index  accounted  for 
67.35%  of  the  Index's  value.  The 
percentage  weighting  of  the  lowest 
weighted  component  was  3.31%  of  the 
Index. 

C.  Maintenance 

The  Phlx  has  retained  Bridge  Data, 
Inc.  to  compute  and  do  all  necessary 
maintenance  of  the  Index.  The  Index 
value  will  be  updated  dynamically  at 
least  once  every  15  seconds  during  the 
trading  day.  Pursuant  to  Phlx  rule 
llOOA,  updated  Index  values  will  be 
disseminated  and  displayed  by  means  of 
primary  market  prints  reported  by  the 
Consolidated  Tape  Association  and  over 
the  facilities  of  the  Options  Price 
Reporting  Authority.  The  Index  value 
will  also  be  available  on  broker/dealer 
interrogation  devices  to  subscribers  of 
the  option  information. 

In  accordance  with  Phlx  rule  1009A. 
if  any  change  in  the  nature  of  aify  stock 


in  the  Index  occurs  as  a  result  of 
delisting,  merger,  acquisition  or 
otherwise,  the  Exchange  will  take 
appropriate  steps  to  delete  that  stock 
from  the  Index  and  replace  it  with 
another  stock  which  the  Exchange 
believes  would  be  compatible  with  the 
intended  market  character  of  the  Index. 
In  making  replacement  determinations, 
the  Exchange  will  also  take  into  account 
the  capitalization.  Uquidity.  and 
volatility  of  a  particular  stock. 

The  Exchange  represents  that 
component  stocks  constituting  the  top 
90%  of  the  Index  by  weight,  must  have 
a  minimum  market  capitalization  of  $75 
million  and  the  component  stocks 
constituting  the  bottom  10%  of  the 
Index,  by  weight,  must  have  a  minimum 
market  capitalization  of  $50  million. 
Additionally,  the  Phlx  provides  that  the 
Index  must  meet  the  criteria  that  no 
single  component  represents  more  than 
25%  of  the  weight  of  the  Index  and  that 
the  five  highest  weighted  components 
represent  no  more  than  75%  of  the 
Index  as  of  the  first  day  of  January  and 
July  in  each  year.  Moreover,  the  Phlx 
represents  that  the  monthly  trading 
volume  of  each  component  security 
shall  be  at  least  500,000  shares,  or  for 
each  of  the  lowest  weighted  components 
in  the  Index  that  in  the  aggregate 
account  for  no  more  than  10%  of  the 
weight  of  the  Index,  the  monthly  trading 
volume  must  be  at  least  400,000 
shares."  Finally,  the  Exchange 
represents  that  all  of  the  stocks 
comprising  the  Index  are  options 
eligible  "  and  have  overlying  options 
currently  trading.  At  least  90%  of  the 
component  issues,  by  weight,  and  80% 
of  the  number  of  stocks,  must  be  options 
eligible  at  all  times. **  If  at  any  time  the 
Index  does  not  meet  any  of  these 
maintenance  requirements,  the 


Exchange  will  submit  a  Rule  19b-4 
filing  to  the  Commission  before  opening 
any  new  series  of  options  on  the  Index 
for  trading.  Additionally,  if  at  any  time, 
the  Exchange  determines  to  increase  to 
more  than  thirteen  or  decrease  to  fewer 
than  seven,  the  number  of  component 
issues  in  the  Index,  the  Exchange  will 
submit  a  new  Rule  19b-4  filing.options 
exchanges,  provide  that  a  security 
underlying  an  option  must,  among  other 
things,  meet  the  following  requirements: 
(1)  the  public  float  must  be  at  least 
7,000,000  shares;  (2)  there  must  be  a 
minimum  of  2,000  stockholders;  (3) 
trading  volume  in  the  U.S.  must  have 
been  at  least  2.4  million  over  the 
preceding  twelve  months;  and  (4)  the 
U.S.  market  price  must  have  been  at 
least  $7.50  for  a  majority  of  the  business 
days  during  the  preceding  three 
calendar  months.  See  Phlx  Rule  1009. 
Conmientary  .01. 

D.  Applicability  of  Phlx  Rules  Regarding 
Index  Options 

Except  as  modified  by  this  order,  Phlx 
Rules  lOOOA  through  1103A.  in 
particular,  and  Phlx  Rules  1000  through 
1070,  in  general,  will  be  applicable  to 
OTC  Industrial  Index  options.  Those 
rules  address,  among  other  things,  the 
applicable  position  and  exercise  limits, 
policies  regarding  trading  halts  and 
suspensions,  and  margin  treatment  for 
narrow-based  index  options. 

E.  Calculation  of  the  Index 

The  Phlx  OTC  Industrial  Index  is  a 
price-weighted  index  and  reflects 
changes  in  the  prices  of  the  Index 
component  securities  relative  to  the 
Index's  base  date  of  November  1, 1995. 
The  formula  for  calculating  the  OTC 
Industrial  Index  is  as  follows: 


Index  Value  = 


SP,+SP;+SP3  + +SP,3 


xIOO 


divisor 


SP=the  stock  price  of  each  component. 
The  current  price  of  each  component 
issue  is  added  and  multiplied  by  100 
shares  to  determine  the  current 


9  See  I^ter  from  Nandita  YagiAk,  New  Products 
Development,  Phlx,  to  John  Ayanian.  Attorney, 
QMS.  Market  Regulation.  Commission,  dated 
February  23.  1996  ("Trading  DaU  Letter"). 

»»W. 

"Jtf. 

>a  See  Amendment  No.  2.  supra  note  4. 

"The  Phlx's  options  listing  standards,  which  are 
uniform  among  the 

"Telephone  conversation  between  Michele 
Weistiaum.  Associate  General  Counsel,  Phlx.  and 
)ohn  Ayanian.  Attorney.  QMS.  Market  Regulation, 
Commission,  on  January  18,  1996. 


aggregate  market  value  of  the  issues  in 
the  Index.  To  compute  the  current  Index 
value,  the  aggregate  market  value  is 
divided  by  the  divisor.  The  Index  value 
was  set  at  a  starting  value  of  150  as  of 
November  1. 1995. 

In  order  to  maintain  continuity  in  the 
value  of  the  Index,  the  Index  divisor 
will  be  adjusted  for  changes  in 
capitalization  of  any  of  the  component 
issues  resulting  from,  among  other 
things,  mergers,  acquisitions,  delistings, 
and  substitutions.  Adjustments  in  the 
value  of  the  Index  which  are 
necessitated  by  the  addition  and/or  the 
deletion  of  an  issue  from  the  Index  are 


made  by  adding  and/or  subtracting  the 
market  value  (price  times  shares 
outstanding)  of  the  relevant  issues.  The 
value  of  the  Index  as  of  the  close  of 
trading  on  Friday.  January  4. 1996  was 
279.27. 

The  settlement  value  for  the  Index 
options  will  be  based  on  the  opening 
values  of  the  component  securities  on 
the  date  prior  to  expiration.  Index 
options  will  expire  on  the  Saturday 
following  the  third  Friday  of  the 
expiration  month,  and  the  last  day  for 
trading  in  an  expiring  series  will  be  the 
second  business  day  (ordinarily  a 
Thursday)  preceding  the  expiration 


date.  If  any  of  the  component  stocks  do 
not  open  for  trading  on  the  last  trading 
day  before  expiration,  then  the  prior 
trading  day's  (i.e.,  normally  Thursday's) 
last  sale  price  will  be  used  in  the  Index 
calculation. 

F.  Contract  Specifications 

Hie  proposed  Index  options  will  be 
cash-settled,  European-style  options.  As 
with  the  Exchange's  other  indexes,  the 
multiplier  for  options  on  the  OTC 
Industrial  Index  will  be  100.  The  OTC 
Industrial  Index  options  will  trade  from 
9:30  a.m.  to  4:10  p.m.  eastern  time. 
Exercise  prices  will  be  initially  set  at  5 
point  intervals  and  additional  exercise 
prices  will  be  added  in  accordance  with 
Phlx  Rule  llOlA(a). 

The  Phlx  will  trade  consecutive  and 
cycle  month  series  pursuant  to  Phlx 
Rule  IIOIA.  Specifically,  there  will  be 
three  expiration  months  from  the 
March.  June.  September.  December 
cycle  plus  two  additional  near-term 
months  so  that  the  three  nearest  term 
months  will  always  be  available. 

G.  Position  and  Exercise  Limits,  Margin 
Requirements,  and  Trading  Halts 

Because  the  Index  is  classified  as  an 
"industry  index"  under  Phlx  rules. 
Exchange  rules  that  are  applicable  to  the 
trading  of  options  on  narrow-based 
indexes  will  apply  to  the  trading  of  OTC 
Industrial  Index  options.  Specifically. 
Exchange  rules  governing  position  and 
exercise  limits.*'  margin 
requirements,*^  and  trading  halt 
procedures  *^  that  are  applicable  to  the 
trading  of  the  Exchange's  other  industry 
index  options  will  apply  to  options 
traded  on  the  Index. 

H.  Surveillance 

The  Exchange  notes  that  procedures 
currently  used  to  monitor  trading  in 
each  of  the  Exchange's  other  index 
options  will  also  be  used  to  monitor  the 
trading  of  options  on  the  OTC  Industrial 
Index.  These  procedures  included 
having  complete  access  to  trading 


"Pursuant  to  Phlx  Rules  lOOlA  a.id  1002A, 
respectively,  the  position  and  exercise  limits  for  the 
Index  options  will  be  9,000  contracts.  See 
Amendment  No.  1,  supro  note  3. 

■■Pursuant  to  Phlx  Rule  722,  the  margin 
requirements  for  the  Index  options  will  t>e:  (1)  for 
short  options  positions,  100%  of  the  current  market 
value  of  the  options  contract  plus  20%  of  the 
underlying  aggregate  Index  value,  less  any  outof- 
tiie-money  amount,  with  a  minimum  requirement  of 
the  options  premium  plus  10%  of  the  underlying 
Index  value:  and  (2)  for  long  options  positions, 
100%  of  the  options  premium  paid.  See 
Amendment  No.  1,  supra  note  3. 

■'Pursuant  to  PhU  Rule  1047A.  the  trading  on 
the  Phlx  of  Index  options  may  be  halted  or 
suspended  whenever  trading  in  the  underlying 
securities  whose  weighted  value  represents  more 
than  10%  of  the  Index  value  are  halted  or 
suspended. 


activity  in  the  underlying  securities 
which  are  all  traded  through  NASDAQ 
via  the  Intermarket  Surveillance  Group 
Agreement  ("ISG  Agreement")  dated 
July  14. 1983.  as  amended  on  January 
29, 1990.*" 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Sections 
6(b)(5)  in  particular  in  that  it  is  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  change,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  systems. 

in.  Commission  Findings  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6(b)(5).*"  • 
Specifically,  the  Commission  finds  that 
the  trading  of  OTC  Industrial  Index 
options  will  serve  to  promote  the  public 
interest  and  help  to  remove 
impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  of  hedging  exposure  to 
market  risk  associated  with  heavily 
traded  industrial  securities  traded 
through  NASQDAQ.20  The  trading  of 


■*The  Intermarket  Surveillance  Group  ("ISC") 
was  formed  on  fuly  14, 1983  to,  among  other  things, 
coordinate  more  effectively  surveillance  and 
investigative  information  sharing  arrangements  in 
the  stock  and  options  markets.  See  Intermarket 
Surveillance  Group  Agreement.  )uly  14,  1983.  The 
most  recent  amendment  to  the  ISG  Agreement, 
which  incorporates  the  original  agreement  and  all 
amendments  made  thereafter,  was  signed  by  ISG 
members  on  January  29,  1990.  See  Second 
Amendment  to  the  Intermarket  Surveillance  Group 
Agreement,  January  29, 1990.  The  members  of  the 
ISG  are:  the  Amex:  the  Boston  Stock  Exchange,  Inc.; 
the  CBOE;  the  Chicago  Slock  Exchange.  Inc.:  the 
National  Association  of  Securities  Dealers.  Inc. 
("NASD");  the  NYSE:  the  Pacific  Stock  Exchange. 
Inc.:  and  the  Philadelphia  Stock  Exchange.  Inc. 
Because  of  potential  opportunities  for  trading 
abuses  involving  stock  index  futures,  stock  options, 
and  the  underlying  stock  and  the  need  foe  greater 
sharing  of  surveillance  information  for  these 
potential  intermarket  trading  abuses,  the  mafor 
stock  index  futures  exchanges  (e.g.,  the  Chicago 
Mercantile  Exchange  and  the  Chicago  Board  of 
Trade)  joined  the  ISG  as  affiliate  memtwrs  in  1990. 

'•15U.S.C.78P[bM5). 

»>  Pursuant  to  Section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  that  the 
introduction  of  such  new  derivative  instrument  is 
in  the  public  interest.  Such  a  finding  would  be 
difTicult  for  a  derivative  instrument  that  served  no 
hedging  or  other  economic  function  because  any 
beneFits  that  might  be  derived  by  market 


Options  on  the  OTC  Industrial  Index, 
however,  raises  several  issues  related  to 
index  design,  customer  protection, 
surveillance,  and  market  impact.  The 
Commission  believes,  for  the  reasons 
discussed  below,  that  the  Phlx  has 
adequately  addressed  these  issues. 

A.  Index  Design  and  Structure 

The  Commission  finds  that  the  OTC 
Industrial  Index  is  a  narrow-based 
index,  because  it  is  only  composed  of 
ten  stocks,  comprising  some  of  the 
largest  industrial  securities  traded 
through  NASDAQ.  Accordingly,  the 
Commission  believes  it  is  appropriate 
for  the  Phlx  to  apply  its  rules  governing 
narrow-based  index  options  to  trading 
in  the  Index  options.  2* 

The  Commission  also  finds  that  the 
large  capitalizations,  liquid  markets, 
and  relative  weightings  of  the 
individual  securities  comprising  the 
Index  minimize  the  potential  for 
manipulation  of  the  Index.  First,  the 
securities  comprising  the  Index  are 
actively  traded,  with  an  average  daily 
trading  volume  for  all  components  for 
the  period  fitim  August  1, 1995  through 
February  1, 1996,  of  approximately  63.4 
million  shares  per  day.  Second,  as  of 
November  9, 1995,  the  market 
capitalizations  of  the  individual 
securities  in  the  Index  ranged  from  a 
high  of  $57.5  billion  to  a  low  of  $8.2 
billion,  with  the  mean  being  $22.4 
billion.  Third,  although  the  Index  is 
composed  of  only  10  securities,  no 
particular  component  security  or  group 
of  securities  dominates  the  Index. 
Specifically,  as  of  November  16, 1995, 
no  component  security  contained  in  the 
Index  accounted  for  more  than  15.59% 
of  the  Index's  total  value  and  the  five 
highest  weighted  securities  in  the  Index 
accounted  for  67.35%  of  the  Index's 
value. 

Fourth,  the  proposed  maintenance 
criteria  will  serve  to  ensure  that:  (1)  The 
Index  remains  composed  substantially 
of  liquid,  highly  capitalized  securities; 
and  (2)  the  Index  is  not  dominated  by 
any  one  security  that  does  not  satisfy 
the  Exchange's  options  listing  criteria. 
Specifically,  in  considering  changes  to 
the  composition  of  the  Index,  90%  of 
the  weight  of  the  Index  and  80%  of  the 
number  of  components  in  the  Index 
must  comply  with  the  listing  criteria  for 
standardized  options  trading  set  forth  in 


participants  likely  mrould  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
conPidence  In  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns.  In  this  regard,  the  trading 
of  listed  Index  options  will  provide  investors  with 
a  hedging  vehicle  that  should  reflect  the  overall 
movemani  of  some  of  the  most  heavily  traded 
industrial  securities  traded  through  NASDAQ. 
'■  See  supra  Section  HG. 
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Phlx  Rule  1009  (for  securities  that  are 
not  then  the  subject  of  standardized 
options  trading)  and  Phlx  Rule  1010  (for 
securities  that  are  then  the  subject  of 
standardized  options  trading)." 
Additionally,  the  Phlx  is  required  to 
review  the  composition  of  the  Index  at 
least  quarterly  to  ensure  that  the  Index 
continues  to  meet  this  90%/80% 
criterion. 

The  Phlx  will  promptly  notify  the 
Commission  staff  at  any  time  that  the 
Phlx  determines  that  the  Index  fails  to 
satisfy  any  of  the  above  maintenance 
criteria.  Further,  in  such  an  event,  the 
Exchange  will  not  open  for  trading  any 
additional  series  of  Index  options  unless 
the  Exchange  determines  that  such 
failure  is  not  significant,  and  the 
Commission  staff  affirmatively  concurs 
in  that  determination,  or  unless  the 
Commission  specifically  approves  the 
continued  listing  of  that  class  of  Index 
options  pursuant  to  a  proposal  filed  in 
accordance  with  Section  19(b)  of  the 
Act. 

For  the  above  reasons,  the 
Commission  believes  that  these  criteria 
minimize  the  potential  for  manipulation 
of  the  Index  and  eliminate  domination 
concerns. 

B.  Customer  Protection 

The  Comhiission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  OTC 
Industrial  Index  options,  can  commence 
on  a  national  securities  exchange.  The 
Commission  notes  that  the  trading  of 
standardized  exchange-traded  options 
occurs  in  an  enviroimient  that  is 
designed  to  ensure,  among  other  things, 
that:  (1)  the  special  risks  of  options  are 
disclosed  to  public  customers;  (2)  only 
investors  capable  of  evaluating  and 
bearing  the  risks  of  options  trading  are 
engaged  in  such  trading;  and  (3)  special 
compliance  procedures  are  applicable  to 
options  accounts.  Accordingly,  because 
the  Index  options  will  be  subject  to  the 
same  regulatory  regime  as  the  other 
standardized  index  options  currently 
traded  on  the  Phlx,  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investors  in  OTC  Industrial  Index 
options. 

C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  stock 
index  derivative  product  and  the 


exchange(s)  trading  the  stocks 
underlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  the  stock  index  product 
less  readily  susceptible  to 
manipulation.^^  in  this  regard,  the 
Commission  notes  that  the  NASD,  the 
self-regulatory  organization  which 
oversees  NASDAQ,  the  primary  market 
for  all  of  the  Index's  component 
securities,  is  a  member  of  the  ISG.^*  The 
Commission  believes  that  this 
arrangement  ensures  the  availability  of 
information  necessary  to  detect  and 
deter  potential  manipulations  and  other 
trading  abuses,  thereby  making  the 
Index  option  less  readily  susceptible  to 
manipulation. 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  on  the  Phlx  of  OTC 
Industrial  Index  options  will  not 
adversely  impact  the  markets  for  the 
securities  contained  in  the  Index.*' 
First,  as  described  above,  no  one 
security  or  group  of  securities 
represented  in  the  Index  currently 
dominates  the  Index  and  the 
maintenance  standards  will  continue  to 
ensure  that  such  domination  does  not 
occur.  Second,  the  maintenance  criteria 
for  the  Index  ensure  that  the  Index  will 
be  substantially  comprised  of  securities 
that  satisfy  the  Exchange's  listing 
standards  for  standardized  options 
trading  and  that  the  component  stocks 
are  actively-traded  and  well  capitalized. 
Third,  the  9,000  contract  position  and 
exercise  limits  applicable  to  Index 
options  will  serve  to  minimize  potential 
manipulation  and  market  impact 
concerns. 

Lastly,  the  Commission  believes  that 
settling  expiring  OTC  Industrial  Index 
options  based  on  the  opening  prices  of 
the  component  securities  is  consistent 
with  the  Act. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  fh  the  Federal  Register. 


Specifically,  Amendment  No.  2 
provides  objective  maintenance  criteria 
which,  for  the  reasons  stated  above, 
minimize  the  potential  for  manipulation 
of  the  Index  and  the  securities 
comprising  the  Index.  Further,  as 
discussed  above,  the  Commission 
believes  that  these  maintenance  criteria 
significantly  strengthen  the  customer 
protection  and  surveillance  aspects  of 
the  proposal,  as  originally  proposed. 

Based  on  the  above,  the  Commission 
finds  good  cause  for  approving 
Amendment  No.  2  to  the  proposed  rule 
change  on  an  accelerated  basis  and 
believes  that  the  proposal,  as  amended, 
is  consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act. 


"Additionally,  the  securities  contained  in  the 
Index  must  be  "reported"  securities  and  must  be 
Nasdaq/NM  securities. 


"See Securities  Exchange  Act  Release  No.  31243 
(September  28, 1992),  57  FR  45849  (October  5, 
1992). 

^*  See  supra  note  16. 

"The  Commission  notes  that  trading  of  Phb( 
OTC  Industrial  Average  Index  options  is  contingent 
upon  the  Exchange  submitting  to  the  Commission's 
Division  of  Market  Regulation,  the  letter  from  OPRA 
("OPRA  Capacity  Letter")  to  the  Exchange 
indicating  that  the  Exchange  has  adequate  systems 
processing  capacity  to  accommodate  the  listing  of 
OTC  Industrial  Index  options. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
2.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
the  File  Number  SR-Phlx-95-92  and 
should  be  submitted  by  April  1. 1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^e  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-95-92).  as  amended,  is 
approved.^' 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  96-5966  Filed  3-12-96;  8:45  am] 

BHJJNG  COOE  W10-01-M 


"15U.S.C.  78s(b)(2). 

"  As  noted  above,  trading  of  OTC  Industrial 
Index  options  is  contingent  upon  the  Exchange 
submitting  the  OPRA  Capacity  Letter  to  the 
Division  of  Market  Regulation.  See  supra  note  25. 

» 17  CFR  200.30-3(a){12). 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  April  12. 1996.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer:  )acqueline 

White,  Small  Business 
.    Administration,  409  3rd  Street.  SW., 

5th  Floor,  Washington,  DC  20416, 

Telephone:  (202)  205-6629 
OMB  Reviewer:  Donald  Arbuckle,  Office 

of  Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget, 

New  Executive  Office  Building, 

Washington,  DC  20503 

Title:  Nomination  for  the  Small 
Business  Prime  Contractor  and 
Subcontractor  of  the  Year  Award. 

Form  No.  SBA  Forms  883  and  1375. 

Frequency:  Annually. 

Description  of  Respondents:  Small 
Businesses. 

Annual  Responses:  369. 

Annual  Burden:  1,476. 

Title:  Prime  Contracts  Program 
Quarterly  Report. 

Form  No.  SBA  Form  843A  and  843B. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Procurement  Center  Representatives. 

Annual  Responses:  335. 

Annual  Burden:  1,340. 

Title:  Small  Business  Investment 
Company  (SBIC)  Leverage  Application 
Forms  and  Documents,  Leverage 
Application  Kits. 

Form  No.  SBA  25,  26,  27,  28,  33.  34. 
44C.  1022.  1022A.  1065.  444D. 

Frequency:  On  occasion. 

Description  of  Respondents:  Small 
Business  Investment  Companies  and 
Minority  Small  Business  Investment 
Companies. 


Annual  Responses:  150. 

Annual  Burden:  1.040. 

Title:  Survey  of  High  Technology 
Firms. 

Form  No.  SBA  Temporary  Form  1967. 

Frequency:  One  Time  Survey. 

Description  of  Respondents:  Small 
Business. 

Annual  Responses:  1,200. 

Annual  Burden:  500. 
Jacqueline  White, 

Acting  Chief.  Administrative  Infonnation 
Branch. 

(FR  Doc.  96-5942  Filed  3-12-96;  8:45  am) 
BIUJNG  COOE  802»-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-ee-IO]    , 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  IXjr. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  fit)m  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  2, 1996. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 


Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  10A). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  May  7. 1996. 
Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docikef  No.:  28486. 

Petitioner:  Zero-Gravity  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
91.303  and  91.307(c). 

Description  of  Relief  Sought:  To  allow 
the  Zero-Gravity  Corporation  to  (1) 
Conduct  parabolic  fiights  without 
meeting  the  limitations  on  aerobatic 
nights  in  §91.303  and  (2)  conduct 
certain  flight  maneuvers  that  exceed 
the  limitations  specified  in  §91. 307(c) 
without  requiring  aircraft  occupants 
to  wear  an  approved  parachute. 

|FR  Doc.  96-6017  Filed  3-12-96;  8:45  ami 

BHJJNQ  COOC  4«10-13-M 

[Summary  Notice  Na  PE-06-1 1] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
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number  involved  and  must  be  received 
on  or  before  April  2,  1996. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
Tiled  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  May  7, 
1996. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  28436. 

Petitioner:  USA  Jet  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.613. 121.619(a).  and  121.625. 

Description  of  Relief  Sought:  To  allow 
USA  Jet  Airlines,  Inc.,  to  release 
airplanes  under  instrument  flight  , 
rules  when  the  remarks  section  of  the 
weather  forecast  indicates  that 
conditions  may  be  "occasionally," 
"intermittently,"  "briefly,"  or  "have  a 
chance  of  being"  below  the 
authorized  minimums  at  the 
destination  airport,  alternate  airport, 
or  both,  at  the  time  of  arrival, 
provided  that  the  main  body  of  the 
weather  forecast  or  weather  report 
shows  that  the  weather  conditions 
will  be  at  or  above  the  authorized 
weather  minimums  at  the  time  of 
arrival. 

Dispositions  of  Petitions 

Docitet  No..  21780. 

Petitioner:  Civil  Air  Patrol. 

Sections  of  the  FAR  Affected:  14  CFR 
61.118. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  4042,  as  amended, 
which  permits  members  of  the  Civil 


Air  Patrol  who  are  private  pilots  to  be 
reimbursed  for  fuel,  oil,  and 
maintenance  costs  that  are  directly 
related  to  the  performance  of  official 
search  and  rescue  missions.  The 
amendment,  which  is  denied,  would 
have  added  reimbursement  for  per 
diem  expenses. 

GRANT,  fanuary  30,  1996.  Exemption 
No.  4042F 

Docket  No.:  23713. 

Petitioner:  SimuFlite  Training 
International. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(c)(1);  61.57  (c)  and 
(d);  61.58(c)  (1)  and  (d);  61.63(c)  (2) 
and  (d)  (2)  and  (3);  61.65(c),  (e)  (2) 
and  (3),  and  (g);  61.67(d)(2);  61.157(d) 
(1)  and  (2)  and  (e)  (1)  and  (2); 
61.191(c);  and  appendix  A,  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3931,  as  amended,  which  permits 
SimuFlite  to  use  FAA-approved 
simulators  to  meet  certain  flight 
experience  requirements  of  part  61. 

GRANT,  February  26,  1996.  Exemption 
No.  393  If 

Docket  No.:  27284. 

Petitioner:  Air  One  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.411(a)(2)  and  135.423. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Air  One 
Helicopters,  Inc.,  to  operate  its 
Sikorsky  SK58T  helicopters  with  14 
passenger  seats  while  f>erforming 
firefighting  activities  for  Federal  and 
local  agencies  without  complying 
with  certain  performance,  operations, 
maintenance  requirements. 

DENIAL,  fanuary  25,  1996.  Exemption 
No.  6391 

Docket  No.:  27455. 

Petitioner:  Air  Logistics. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5830,  which  permits  appropriately 
trained  pilots  employed  by  Air 
Logistics  to  remove  and  reinstall  the 
passenger  seats  in  its  aircraft  that  are 
type  certificated  for  nine  or  fewer 
passenger  seats  and  used  in 
operations  conducted  by  Air  Logistics 
under  part  135. 

GRANT,  fanuary  30.  1996.  Exemption 
No.  5830A 

Docket  No:  27929. 

Petitioner:  Airline  Training  Center 
Arizona,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.93. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  6227,  which  permits 
Airline  Training  Center  Arizona,  Inc., 


(ATCA)  student  pilots  to  operate 
aircraft  for  practice  solo  air  work 
within  50  nautical  miles  of  Phoenix- 
Goodyear  Airport  prior  to  receiving 
the  instruction  required  by 
§61.93(c)(l)(i),  (ii).  (iii).  and  (c)(2)(ili) 
of  the  FAR.  The  amendment  revises 
Condition  No.  1  so  that  the  authority 
of  the  exemption  is  not  limited  to 
ATCA's  flight  instructors  and 
students  who  are  enrolled  in  ATCA's 
part  141  school. 

GRANT,  February  26,  1996,  Exemption 
No.  6227 A 

Docket  No.:  27963. 

Petitioner:  Jim  Air.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  appropriately 
trained  pilots  employed  by  Jim  Air. 
Inc.  (Jim  Air),  to  remove  and  reinstall 
passenger  seats  in  its  aircraft  that  are 
type  certificated  for  nine  seats  and 
used  in  operations  by  Jim  Air 
conducted  under  part  135. 

GRANT,  fanuary  16.  1996,  Exemption 
No.  6388 

Docket  No.:  28321. 

Petitioner:  Hoeger,  Pearce  and  Hoeger 
Ent.,  d.b.a.  Ed's  Air  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  appropriately 
trained  pilots  employed  by  Hoeger, 
Pearce  and  Hoeger  Ent.,  d.b.a.  Ed's  Air 
Service  (EAS)  to  remove  and  reinstall 
the  passenger  seats  in  its  aircraft  that 
are  tyf)e  certificated  for  nine  or  fewer 
passenger  seats  and  used  in 
operations  conducted  by  EAS  under 
part  135. 

GRANT,  fanuary  23,  1996,  Exemption 
No.  6392 

Docket  No.:  28357. 

Petitioner:  United  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  United  Airlines 
to  make  available  to  all  of  its 
supervisory  and  inspection  personnel 
one  copy  of  its  repair  station 
inspection  procedures  manual  (IPM), 
rather  than  providing  a  copy  of  the 
manual  to  each  of  these  individuals. 

GRANT,  fanuary  23,  1996.  Exemption 
No.  6393 

(PR  Doc.  96-6018  Filed  3-12-96;  8:45  am) 

BILUNG  CODE  491»-t3-M 
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Revised  Notice  of  Opportunity  to 
Participate,  Criteria  Requirements  and 
Change  of  Application  Procedure  for 
Participation  in  the  Fiscal  Year  1996 
Military  Airport  Program  (IMAP) 

AGENCY:  Federal  Aviation 
Administration,  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  extension  of 
application  date. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  extending  from 
January  22,  1996  to  March  29, 1996  the 
deadline  for  airport  sponsors  to  apply 
for  designation,  or  continued 
participation,  in  the  Military  Airport 
Program.  The  FAA  is  similarly 
extending  from  January  15, 1996  to  May 
31,  1996,  the  date  by  which  a  sponsor 
of  a  former  or  current  military  airport 
must  be  able  to  document  the  requisite 
property  interest  to  qualify  to  receive 
grants  of  Federal  financial  assistance 
under  the  Airport  Improvement 
Program. 

DATES:  Airport  sponsors  should  address 
written  applications  for  designation,  or 
continued  participation,  in  the  fiscal 
year  1996  Military  Airport  Program  to 
the  Federal  Aviation  Administration 
(FAA)  Regional  Airports  Division  or 
Airports  District  Office  that  serves  the 
airport.  Applications  must  be  received 
by  that  office  of  the  FAA  by  March  29, 
1996. 

ADDRESSES:  Send  an  original  and  two 
copies  of  Standard  Form  424, 
"Application  for  Federal  Assistance," 
and  supporting  and  justifying 
documentation,  specifically  requesting 
to  be  considered  for  designation  to 
participate,  or  continue,  in  the  fiscal 
year  1996  Military  Airport  Program,  to 
the  Regional  FAA  Airports  Division  or 
Airports  District  Office  that  serves  the 
airport. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  V.  Mottley  or  Leonard  C. 
Sandelli,  Military  Airport  Program 
Office  (APP-4),  Office  of  Airport 
Planning  and  Programming,  Federal 
Aviation  Administration  (FAA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  (202)  267-8780, 
or  (202)  267-8785.  respectively. 
SUPPLEMENTARY  INFORMATION:  This 
notice  extends  the  dates  of  the  original 
notice  which  was  issued  in  60  FR 
54560.  October  24. 1995.  "Notice  of 
Opportunity  to  Participate,  Criteria 
Requirements  and  Change  of 
Application  Procedures  for  Participation 
in  the  Fiscal  Year  1996  Military  Airport 
Program."  This  notice  announces 
extension  of  the  date  for  submissions  of 
applications  and  of  the  date  by  which 


the  airport  sponsor  must  possess  title,  a 
long-term  lease,  or  joint  use  agreement 
for  the  property  on  which  the  civilian 
airport  is  located. 

Application  Procedures 

The  Dates  section  of  60  FR  54560, 
October  24,  1995,  is  revised  to  provide 
that  applications  must  be  submitted  to 
the  airports  district  office  or  the  airports 
division  that  serves  the  airport  applying 
for  the  program  by  March  29, 1996. 

Information  To  Be  Contained  in 
Application.  New  Airports 

Section  (4)  of  the  qualifications  for 
new  airports  (60  FR  54561,  October  24, 
1995)  is  modified  as  follows:  In  the  case 
of  a  former  military  airport, 
documentation  that  the  local  or  State 
airport  sponsor  holds  satisfactory  title, 
or  a  long  term  lease  for  20  years  or  more, 
to  the  property  on  which  the  civilian 
airport  is  being  located.  In  the  case  of  a 
current  military  airport,  documentation 
that  the  airport  sponsor  has  an  existing 
joint-use  agreement  with  the  military 
department  having  jurisdiction  over  the 
airport.  (The  title  transfer,  lease,  or  joint 
use  agreement  must  be  effective  on  or 
before  May  31, 1996.  This  is  necessary 
so  the  airport  sponsor  qualifies  as  an 
eligible  sponsor  to  receive  grants  of 
Federal  financial  assistance  under  the 
Airport  Improvement  Program.) 
Paul  L.  Galis, 

Director,  Office  of  Airport  Planning  and 
PTQgfvmming. 

|FR  Doc.  96-6023  Filed  3-12-96;  8:45  ami 
BILUNG  CODE  4910-1S-M 

Maritime  Administration 
[Docket  S-933] 

OMI  Patriot  Transport,  inc.;  OMi 
Courier  Transport,  Inc.;  OMI  Rover 
Transport,  Inc.;  Application  for 
Modification  of  Operating-Differential 
Subsidy  Agreements 

By  application  of  February  28,  1996, 
pursuant  to  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended,  and 
Article  11-25  of  Operating-  Differential 
Subsidy  Agreements  (ODSAs)  No.  MA/ 
MSB-167  (a),  (b),  (c)  and  (d),  OMI 
Patriot  Transport,  Inc.,  OMI  Courier 
Transport,  Inc.,  and  OMI  Rover 
Transport,  Inc.  (Applicants)  requested 
approval  for  modification  of  Article  I- 
3(a)  of  the  ODSAs  to  incorporate  the 
PLATTE  in  the  ODSAs  and  approval  to 
include  the  PLATTE  in  an  Operating- 
Differential  Subsidy  (ODS)  sharing 
system  among  the  vessels  named  in  the 
ODSAs.  The  vessels  currently  named  in 
the  ODSAs,  under  an  ODS  sharing 
arrangement  are  the  COURIER, 


PATRIOT.  RANGER,  ROVER,  OMI 
MISSOURI,  OMI  SACRAMENTO,  and 
OMI  COLUMBIA.  In  addition,  the 
Applicants  request  authorization  to  use 
unused  subsidy  days  for  the  operation 
of  the  PLATTE  for  its  economic  life 
(approximately  11  years).  The  PLATTE, 
which  is  owned  by  OMI  Corp..  is  a 
37.060  DWT  U.S.-flag  dry  bulk  carrier 
that  began  operating  in  1982. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7210.  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  Comments 
must  be  received  no  later  than  5:00"  p.m. 
on  March  22, 1996.  The  Maritime 
Administration  will  consider  any 
comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Differential 
Subsidies).) 

Dated:  March  8. 1996. 

By  Order  of  the  Maritime  Subsidy  Board. 
fod  C  Richard. 
Secretary. 
IFR  Doc.  96-5987  Filed  3-12-96;  8.45  am) 

aa.UNG  CODE  4t10-S1-» 


Natioruil  Highway  Traffic  Safety 
Administration 

[NHTSA  Docket  No.  96-005-N01] 

Crash  Risk  of  Alcohol-Involved  Driving 
Study;  Proposed  Information 
Collection 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments  on  data  collection. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  and  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  play  key  roles  in 
national  efi'orts  to  reduce  alcohol 
involved  crash  injuries  and  fatalities. 
NHTSA  and  NIAAA  have  jointly  funded 
a  study  to  determine  the  relative  risk  of 
crash  involvement  associated  with 
elevated  blood  alcohol  concentrations 
(BACs)  when  compared  with  a  zero 
blood  alcohol  concentration.  One 
important  part  of  the  data  collection  for 
this  effort  is  a  questionnaire  to  measure 
crash  and  alcohol  covariates  in  the 
population  being  studied.  Currenf  data 
of  this  kind  do  not  exist  and  cannot  be 
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collected  by  any  other  method.  NHTSA 
and  NIAAA  invite  the  general  public 
and  other  Federal  Agencies  to  comment 
on  this  part  of  the  study  as  reSquired  by 
the  Papwrwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  13, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  NHTSA,  Docket  Section,  Room  5111, 
Docket  #  96-005-NOl,  400  7th  Street 
SW,  Washington  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Tremont,  Ph.D.,  Co-Contracting 
Officer's  Technical  Representative, 
Office  of  Program  Development  and 
Evaluation  (NTS-30).  Washington.  DC 
2059().  or  Susan  Martin,  Ph.D.,  Co- 
Contracting  Officer's  Technical 
Representative,  Division  of  Clinical  and 
Prevention  Research,  NIAAA,  Suite  505, 
6000  Executive  Blvd.,  Rockville,  MD 
20892. 

SUPPl£MENTARY  INFORMATION: 

I.  Abstract 

More  than  300,000  persons  were 
reported  as  injured  and  more  than 
16,500  persons  died  in  alcohol-related 
motor  vehicle  crashes  in  1994  (Traffic 
Safety  Facts:  1994,  Alcohol,  NHTSA— 
National  Center  for  Statistics  and 
Analysis).  NHTSA  and  NIAAA  are 
committed  to  the  development  of 
effective  programs  to  reduce  this 
morbidity  and  mortality  due  to  driving 
under  the  influence  (DUI).  To  aid  in 
filling  this  commitment,  a  better 
understanding  of  driver  characteristics 
and  alcohol  levels  in  alcohol-involved 
crashes  is  required.  The  objective  of  this 
study  is  to  compare  the  BACs  of  crash- 
involved  drivers  and  similarly  at  risk 
non-crash  involved  drivers  to  determine 
the  relative  risk  of  a  crash  at  various 
BACs  compared  to  zero  BAC  (while 
controlling  for  other  determinants  of 
crashes). 

II.  Method  of  Collection 

Data  will  be  collected  voluntarily  and 
anonymously  from  crash  involved 
drivers  and  control  (non-crash  involved) 
drivers.  Two  sites  (cities  or 
jurisdictions)  will  be  used.  Crash 
involved  drivers  will  be  interviewed 
and  a  voluntary  alcohol  breath  test  will 
be  performed  by  trained  research 
personnel  at  the  scene.  One  week 
following  each  sampled  i:rash, 
interviews  and  voluntary  alcohol  breath 
tests  will  be  conducted  on  similarly- 
exposed  (same  location,  same  time  of 
day)  non-crash  drivers.  All  drivers, 
crash  and  control,  will  be  interviewed 
using  the  same  questionnaire.  By  ~ 
comparing  the  breath  alcohol  levels  of 


crash  and  control  drivers,  while 
accounting  for  critical  covariates  such  as 
age,  gender,  patterns  of  alcohol  use,  and 
sleep  loss,  the  relative  risk  of  a  crash  at 
differing  BACs  for  different  groups  will 
be  determined. 

III.  Use  of  Findings 

The  findings  of  this  study  will  assist 
NHTSA  and  NIAAA  in  addressing  the 
problem  of  alcohol  impaired  drivers  and 
in  formulating  programs  and 
recommendations  to  the  Congress.  The 
findings  will  be  used  to  support 
decision  making  by  State  and  local 
highway  safety  agencies,  law 
enforcement  agencies,  and  citizen 
activist  groups  regarding  the  effective 
allocation  of  resources  to  address  the 
alcohol  crash  problem.  The  data  being 
sought  are  fundamental  to  the 
development  and  targeting  of  effective 
countermeasures  to  prevent  DUI  among 
the  driving  groups  found  to  be  at 
greatest  risk. 

IV.  Data 

OMB  Number:  None. 

Fonn  Number:  None. 

Type  of  review:  Regular  submission. 

Affected  public:  A  total  of 
approximately  10,000  drivers  (1000 
crash  and  4000  non-crash  (control)  at 
each  site). 

Estimated  number  of  respondents: 
10,000. 

Estimated  time  per  survey  response:  8 
min,  30  sec. 

Estimated  total  burden  hours:  1,417. 

Estimated  total  cost  of  project 
including  survey  component:  $137  per 
survey  respondent. 

V.  Request  for  Comments 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  and  the 
uses  of  the  data  to  meet  the  objectives 
of  the  study,  (b)  the  types  of  questions 
that  should  be  asked  of  respondents,  (c) 
ways  to  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  collected,  (d) 
the  accuracy  of  the  burden  estimate,  (e) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection. 
Copies  of  all  comments  will  be  placed 
in  Docket  96-005,  Notice  1,  in  the 
NHTSA  Do<:ket  Section  in  Room  5109, 
Nassif  Building.  400  7th  Street  S.W.. 


Washington,  DC  20590  and  will  become 
a  matter  of  public  record. 
James  H.  Hedlund, 

Associate  Administrator  for  Traffic  Safety 

Progmms. 

IFR  Doc.  96-6025  Filed  3-12-96;  8:45  ami 

BILUNG  CODE  4910-S9-P 

[Docket  No.  96-016;  Notice  01] 
RIN  2127-AF57 

Preliminary  Theft  Data;  Motor  Vehicle 
Theft  Prevention  Standard 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  PQblication  of  preliminary  theft 
data;  request  for  comments. 

SUMMARY:  This  document  requests 
comments  on  data  about  passenger 
motor  vehicle  thefts  that  occurred  in 
calendar  year  (CY)  1994,  including  theft 
rates  for  existing  passenger  motor 
vehicle  lines  manufactured  in  model 
year  (MY)  1994.  The  theft  data 
preUminarily  indicate  that  the  vehicle 
theft  rate  for  CY/MY  1994  vehicles  (4.09 
thefts  per  thousand  vehicles)  increased 
by  2.8  percent  from  the  theft  rate  for  CY/ 
MY  1993  vehicles  (3.98  thefts  per 
thousand  vehicles). 

Publication  of  these  data  fulfills 
NHTSA's  statutory  obligation  to 
periodically  obtain  accurate  and  timely 
theft  data,  and  publish  the  information 
for  review  and  comment. 

DATES:  Comments  must  be  submitted  on 
or  before  May  13,  1996. 
ADDRESSES:  All  comments  should  refer 
to  the  docket  number  and  notice 
number  cited  in  the  heading  of  this 
document  and  be  submitted,  preferably 
with  ten  copies  to:  Docket  Section, 
Room  5109,.National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington.  DC  20590. 
Docket  hours  are  from  9:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2739. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
administers  a  program  for  reducing 
motor  vehicle  theft.  The  central  feature 
of  this  program  is  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard,  49 
CFR  Part  541.  The  standard  specifies 
performance  requirements  for  inscribing 
or  affixing  vehicle  identification 
numbers  (VINs)  onto  certain  major 
original  equipment  and  repUicement 
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parts  of  high-theft  lines  of  passenger 
motor  vehicles. 

The  agency  is  required  by  49  U.S.C. 
33104(b)(4)  to  periodically  obtain,  from 
the  most  reliable  source,  accurate  and 
timely  theft  data,  and  publish  the  data 
for  review  and  comment.  To  fulfill  the 
§  33104(b)(4)  mandate,  this  document 
reports  the  preliminary  theft  data  for  CY 
1994,  the  most  recent  calendar  year  for 
which  data  are  available. 

In  calculating  the  1994  theft  rates. 
NHTSA  followed  the  same  procedures  it 
used  in  calculating  the  MY  1993  theft 
rates.  (For  1993  theft  data  calculations, 
see  61  FR  1228,  January  18, 1996).  As 
in  all  previous  reports,  NHTSA's  data 
were  based  on  information  provided  to 
NHTSA  by  the  National  Crime 
Information  Center  (NCIC)  of  the 
Federal  Bureau  of  Investigation.  The 
NCIC  is  a  governmental  system  that 
receives  vehicle  theft  information  from 
nearly  23,000  criminal  justice  agencies 
and  other  law  enforcement  authorities 
throughout  the  United  States.  The  NCIC 
data  also  include  reported  thefts  of  self- 
insured  and  uninsured  vehicles,  not  all 
of  which  are  reported  to  other  data 
sources. 

The  1994  theft  rate  for  each  vehicle 
line  was  calculated  by  dividing  the 
number  of  reported  thefts  of  MY  1994 
vehicles  of  that  line  stolen  during 
calendar  year  1994,  by  the  total  number 
of  vehicles  in  that  line  manufactured  for 
MY  1994,  as  reported  to  the 
Environmental  Protection  Agency. 

The  preliminary  1994  then  data  show 
an  increase  in  the  vehicle  theft  rate 


when  compared  to  the  theft  rate 
experienced  in  CY/MY  1993.  The 
preliminary  theft  rate  for  MY  1994 
passenger  vehicles  stolen  in  calendar 
year  1994  increased  to  4.09  thefts  per 
thousand  vehicles  produced,  an 
increase  of  2.8  percent  from  the  rate  of 
3.98  thefts  per  thousand  vehicles 
experienced  by  MY  1993  vehicles  in  CY 
1993.  For  MY  1994  vehicles,  out  of  a 
total  of  202  vehicle  lines,  94  lines  had 
a  theft  rate  higher  than  3.5826  per 
thousand  vehicles,  the  established 
median  theft  rate  for  MYs  1990/1991. 
(See  59  FR  12400,  March  16,  1994).  Of 
the  94  vehicle  lines  with  a  theft  rate 
higher  than  3.5826,  73  are  passenger  car 
lines,  19  are  multipurpose  passenger 
vehicle  lines,  and  2  are  light-duty  truck 
lines. 

In  Table  I,  NHTSA  has  tentatively 
ranked  each  of  the  MY  1994  vehicle 
lines  in  descending  order  of  theft  rate. 
Public  comment  is  sought  on  the 
accuracy  of  the  data,  including  the  data 
for  the  production  volumes  of 
individual  vehicle  lines. 

Comments  must  not  exceed  15  pages 
in  length  (49  CFR  Part  553.21). 
Attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 


Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
firom  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
regulation  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  this 
document  will  be  considered,  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  on  this  document  will  be 
available  for  inspection  in  the  docket. 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  for 
inspection  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  49  U.S.C.  33101.  33102  and 
33104:  delegation  ofauthority  at  49  CFR  1.50. 
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Manufacturer 


1  Mitsubistii 

2  Chrysler  Corp 

3  Chrysler  Corp 

4  Chrysler  Corp 

5  Porsche  

6  Chrysler  Corp 

7  Ferrari  

8  Chrysler  Corp 

9  Chrysler  Corp 

10  Volksqagen  .... 

1 1  Mitsubishi 

12  Mitsubishi 

13  Mitsubishi , 

14  Honda/Acura  .. 

15  Toyota 

16  Isuzu  

17  Hyundai  

18  Nissan 

19  Mitsubishi 

20  Nissan 

21  Mitsubishi 

22  Hyundai  

23  BMW  


Make/model  (line) 


Montero — 

Plymouth  Sundance  

Let)aron  Sedan  

Letwrpm  Coupe/Convertible 

911  

Dodge  Shadow 

512 

Dodge  Spirit — 

Plymouth  Acdaim  

Corrado 

Mirage 

expo 

Diamante  

NSX  „. 

Supra  

Amigo 

Sonata  

300ZX  

Mazima 

Precia 

wCOUpC  ....•••••••••••••••••••■••••••■"• 


Thefts 
1994 


488 

.579 

574 

748 

29 

,714 

1 

.236 

232 

3 

468 

180 

293 

9 

43 

30 

24 

51 

111 

560 

7 

106 

428 


Produc- 
tion 

(Mfgr's) 
1994 


10.295 

65,482 

26.038 

37.093 

1.461 

90,288 

54 

68,409 

71.595 

200 

34,215 

13,175 

21.908 

680 

3,540 

2,500 

2,010 

4.298 

10,170 

52,109 

799 

12,527 

50,650 


1994  (per 
1.000  ve- 
hicles 
pro- 
duced) 
theft  rate 


47.4017 
24.1135 
22.0447 
20.1655 
19.8494 
18.9837 
18.5185 
18.0678 
17.2079 
15.0000 
13.6782 
13.6622 
13.3741 
13.2353 
12.1469 
12.0000 
119403 
11.8660 
10.9145 
10.7467 
8.7610 
8.4617 
8.4501 


IMI 
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Manufacturer 


24  Toyota 

25  Chrysler  Corp  

26  Ford  Motor  Co  .... 

27  General  Motors  ... 

28  Hyundai  

29  Mercedes-Benz ... 

30  Mazda 

31  Toyota 

32  Porsche  

33  Chrysler  Corp  

34  Nissan 

35  Nissan 

BMW  

Honda/Acura  .... 
Ford  Motor  Co  . 
General  Motors 

BMW  

Mitsubishi  

General  Motors 
Ford  Motor  Co  . 

44  Toyota 

45  Hyundai 

46  Toyota 

47  BMW  

Suzuki  

General  Motors 

Mazda  

Nissan  

General  Motors 
Mazda  

54  Chrysler  Corp ... 

55  Nissan  

56  Ford  Motor  Co  . 

Nissan 

General  Motors 
General  Motors 
General  Motors 
General  Motors 
General  Motors 
Mercedes-Benz 
Chrysler  Corp ... 

Mitsubishi 

Chrysler  Corp ... 
General  Motors 
General  Motors 

Mitsubishi  

Suzuki  

Porsche 

General  Motors 
General  Motors 

Toyota 

General  Motors 

Toyota 

Honda/Acura  .... 
General  Motors 
Ford  Motor  Co  . 

80  Volkswagen  

81  General  Motors 

82  Chrysler  Corp  ... 

83  Toyota  

84  Honda/Acura  .... 

85  Toyota 

86  Honda  

87  Kia  Motors  

88  Chrysler  Corp  ... 

89  Ford  Motor  Co  . 

90  Mazda  

91  General  Motors 


36 
37 
38 
39 
40 
41 
42 
43 


48 
49 
50 
51 
52 
53 


57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 


Make/model  (line) 


4-Runner 

Jeep  Cherokee  

Mustang  

Oldsmobile  Cutlass  Ciera 

Elantra  

129  (SL-Class) 

RX-7 

Lexus  SC 

928 

Jeep  Wrangler 

Pathfinder  

240SX 


Legend  

Tempo 

Geo  Tracker 
7  


Pickup  Truck 

Buick  Century  

Lincoln  Town  Car 

Lexus  LS 

Excel  

Lexus  GS 

8 , 


Samurai  

GMC  Jimmy  S-15  

929 

Sentra  

OWsmobile  Achieva 

323/Protege 

Dodge  Caravan/Grand  

Altima 

Mercury  Topaz 

Infiniti  045  

Chevrolet  Blazer  S-10  

Chevrolet  Lumina  APV 

Chevrolet  Beretta 

Pontiac  Sunbird  

Chevrolet  CorsKa 

140  (S-Class) 

Plymouth  Voyager/Grand  ... 

Eclipse 

Town  &  Country  MPV 

Chevrolet  Corvette 

Oldsmobile  Silhouette  APV 

Galant/Sigma  

Sidekk:k  

968 s. 

Pontiac  Trans  Sport  APV  .:. 

Cadillac  Fleetwood  

Corolla/Corolla  Sport  

Buk*  Skylark 

Paseo  

Integra _ 

Geo  Metro 

Probe  

Cabriolet  

OkJsmobile  Bravada  

New  Yorker/LHS 

Tercel 

Vigor  

Camry  

CivK  „ 

Sephia „„ 

Plymouth  Laser 

Thunderbird  

MPV  Wagon  

PonUac  Grand  Am 


1994  (per 

Produc- 

1.000  ve- 

Thefts 

tk)n 

hicles 

1994 

(Mfgr-s) 

pro- 

1994 

duced) 
theft  rate 

586 

69,700 

8.4075 

2.901 

349,604 

8.2980 

1.018 

123,198 

8.2631 

1.028 

125.896 

8.1655 

313 

39.386 

7.9470 

43 

5.532 

7.7730 

26 

3,408 

7.6291 

44 

5.930 

7.4199 

1 

136 

7.3529 

494 

67,877 

7.2779 

441 

62.439 

7.0629 

8 

1,167 

6.8552 

166 

25,232 

6.5789 

329 

50,140 

6.5616 

924 

144,608 

6.3897 

304 

47.800 

6.3598 

60 

9.564 

6.2735 

73 

11.780 

6.1969 

777 

126.871 

6.1243 

687 

113,026 

6.0782 

136 

22,500 

6.0444 

302 

50.421 

5.9896 

77 

12.900 

5.9690 

4 

674 

5.9347 

11 

1,930 

&.6995 

336 

59.671 

5.6309 

57 

10.124 

5.6302 

1.025 

187,877 

5.4557 

291 

53.545 

5.4347 

556 

103.637 

5.3649 

1.533 

286.772 

5.3457 

703 

132.183 

5.3184 

266 

50.858 

5.2302 

89 

17,190 

5.1774 

814 

158.876 

5.1235 

238 

48.312 

4.9263 

305 

62.133 

4.9088 

463 

94.475 

4.9008 

657 

135.994 

4.8311 

56 

11.681 

4.7941 

1.062 

223.743 

4.7465 

179 

37,930 

4.7192 

172 

37,297 

4.6116 

102 

22,230 

4.5884 

68 

14.920 

4.5576 

378 

84.390 

4.4792 

107 

24.390 

4.3870 

6 

1.379 

4.3510 

150 

^34.704 

4.3223 

96 

22.841 

4.2030 

874 

209.850 

4.1649 

240 

58.346 

4.1134 

48 

11.700 

4.1026 

293 

71,490 

4.0985 

375 

92,640 

4.0479 

344 

85,305 

4.0326 

5 

1,244 

4.0193 

72 

18,031 

3.9931 

354 

89,485 

3.9560 

396 

101.200 

3.9130 

61 

15.600 

3.9103 

1.257 

324.900 

3.8689 

1.066 

280.376 

3.8020 

64 

17.000 

3.7647 

20 

5.317 

3.7615 

445 

120.314 

3.6987 

102 

27,695 

3.6830 

846 

230.103 

3.6766 
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Manufacturer 


92  General  Motors  . 

93  Ford  Motor  Co  .. 

94  General  Motors> . 

95  Ford  Motor  Co  .. 

96  Toyota 

97  Mazda 

98  Honda  

99  Ford  Motor  Co  .. 

100  General  Motors  . 

101  Toyota 

102  Isuzu  

103  Toyota  

104  Mazda  

Mercedes-Benz 
Ford  Motor  Co  . 
Ford  Motor  Co  . 

Nissan  

Chrysler  Corp . 


105 
106 
107 
108 
109 

110  General  Motors  . 

111  Volkswagen  

112  Jaguar 

113  General  Motors  . 

114  Subaru  

115  Honda  

116  Honda  

117  Isuzu  

118  Ford  Motor  Co  . 

119  Volvo 

120  Isuzu  

121  Mazda  

122  Volvo  

123  Nissan  

124  Mazda 

125  Ford  Motor  Co  . 

126  Ford  Motor  Co  . 

127  General  Motors 

128  Suzuki  

129  Ford  Motor  Co  . 

130  General  Motors 

131  General  Motors 

132  Nissan  

133  Ford  Motor  Co  . 

134  General  Motors  . 

135  Ford  Motor  Co  .. 

136  Volkswagen  

137  General  Motors  . 

138  Chrysler  Corp  ... 

139  Ford  Motor  Co  .. 

140  Toyota 

141  Audi  

142  Subaru  

143  General  Motors  . 

144  Chrysler  Corp  ... 

145  General  Motors  . 

146  General  Motors  . 

147  Chrysler  Corp  ... 

148  General  Motors 

149  General  Motors 

150  General  Motors 

151  Ford  Motor  Co  . 

152  Jaguar 

153  General  Motors 

154  General  Motors 

155  Mazda  

156  Nissan 

157  Toyota 

158  Volvo 

159  Toyota 


Make/model  (line) 


Chevrolet  Sportvan  G-10 

Mercury  Sable  — 

Chevrolet  Cavalier 

Uncoln  Mark  VIII 

Celica — 

626/MX-^  - 

Prelude  

LiHCoin  Continental  

Chevrolet  Camaro  

Prckup  Truck 

Kooeo .......•••»»••«..•.< 

Previa 

MX-5  Miata  ._ 

124  (E-Class) ...... 

Escort 

Taurus — 

Pickup  Truck — 

Eagle  TakMi  

Chevrolet  Lumina  

Passat 

XJ12 

Pontiac  Firebird  . 

SVX 

Passport 

Accord 

Troopef ., 

Aspire 

940 

Pickup - " 

MX-3  - 

960 

Infiniti  G20  

Navajo 

Crown  Vk:toria  

Aerostar  ,.. 

Chevrolet  Astro ..... 

Swift » 

Mercury  Cougar 

GMC  Safari 

OWsmobile  Cutlass  Cruiser  .... 

Infiniti  J30  

Mercury  Tracer  _, 

Geo  Prizm 

Mercury  Capri 

Jetta 

Chevrolet  S-10  Pwkup 

Dodge  Stealth — 

Expkxer  -.* 

Lexus  ES  

S4  

Legacy  

Oldsmobile  Cutlass  Supreme 

Intrepkl 

Saturn  SC 

Sstum  SL 

Dodge  Dakota  Pk*up 

Cadillac  Deville/Sixty  Special 

Chevrolet  C-1500  Pickup 

Pontiac  Bonneville  

Mercury  Grand  Marquis 

XJS  

Chevrolet  Caprice 

Pontiac  Grand  Prix  , 

B  Series  Pk*up — — 

Quest 

MR2  

850 

T100  Prckup  Truck  


Thefts 
1994 


Produc- 
tion 

(Mfgr-s) 
1994 


8 
375 
978 
96 
127 
369 
128 
175 
428 
691 
206 
57 
67 
80 
919 
959 
371 
68 
257 
16 
31 
142 
8 
61 
1.306 
72 
114 
81 
63 
43 
22 
25 
21 
188 
352 
347 
41 
182 
115 
24 
51 
113 
265 
9 
115 
513 
39 
742 
81 
1 
64 
233 
269 
115 
363 
206 
226 
574 
154 
179 
8 
147 
234 
141 
69 
1 
70 
21 


1994  (per 
1,000  ve- 
htdes 
pro- 
duced) 
theft  rate 


2.186 
102,968 
268.550 
26.985 
35.700 
103.861 
36.804 
49.453 
120,991 
196,200 
59,300 
16.860 
20.128 
24.711 
285.400 
303.540 
119.322 
21,885 
82,746 
5,163 
10,004 
45.914 
2,607 
20.000 
430,055 
24.000 
38.000 
27.561 
22,400 
15,459 
7,959 
9.117 
7,702 
69,279 
132.451 
134,368 
15.960 
71.027 
44.960 
9,600 
20.696 
46.051 
108.000 
3.683 
47,208 
219.729 
17.795 
340.293 
37.300 
463 
30,301 
110,556 
130.604 
56.258 
180.462 
102.490 
114.052 
290,265 
80,157 
95.074 
4,461 
83,655 
133.664 
81.636 
42.575 
620 
44,241 
13.300 


3.6597 
3.6419 
3.6416 
3.5575 
3.5574 
3.5528 
3.5473 
3.5387 
3.5375 
3.5219 
3.4739 
3.3806 
3.3287 
32374 
3.2200 
3.1594 
3.1092 
3.1072 
3.1059 
3.0990 
3.0988 
3.0927 
3.0687 
3.0500 
3.0415 
3.0000 
3.0000 
29389 
2.8125 
2.7816 
2.7642 
2.7421 
2.7266 
2.7137 
2.6576 
2.582S 
2.5689 
2.5624 
2.5578 
2.5000 
2.4642 
2.4538 
2.4537 
2.4437 
2.4360 
2.3347 
2.1916 
.1805 
.1716 
.1596 
.1121 
.1075 
2.0597 
2.0442 
2.0115 
2.0100 
1  9816 
1.9775 
1.9212 
1.8827 
1.7933 
1.7572 
1.7507 
1.7272 
1.6207 
1.6129 
1.5822 
1.5789- 


2. 
2. 
2. 
2. 
2. 
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Theft  Rates  of  Model  Year  1994  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1994— Continued 

; — % 


Manufacturer 


160  VoJksqagen 

161  Audi  

162  Chrysler  Corp  . 

163  General  Motors 

164  Mercedes-Benz 

165  General  Motors 

166  General  Motors 

167  Aidi  

168  Subanj  

169  SAAB  

1 70  General  Motors 

171  Chrysler  Corp  . 

172  Chrysler  Corp  . 

173  SAAB  

174  Ford  Motor  Co 

175  General  Motors 

1 76  General  Motors 

177  General  Motors 

178  General  Motors 

179  Sut)aru  

180  General  Motors 

181  Chrysler  Corp  .. 

182  Subaru  

183  General  Motors 

184  General  Motors' 

185  Jaguar 

186  Ford  Motor  Co  . 

187  Ford  Motor  Co  . 

188  Chrysler  Corp  .. 

189  Chrysler  Corp  .. 

190  Ford  Motor  Co  . 

191  Alfa  Romeo 

192  Lotus 

193  Ferrari  

194  General  Motors 
196  Lamborghini  

196  Rolls-Royce  

197  Rolls-Royce  

198  Rolls-Royce  

199  Rolls-Royce  

200  Audi  

201  Volkswagen  

202  AJfa  Romeo 


Make/model  (line) 


Golf  III/GTI  

100 

Concorde 

ddsmobile  88  Royale  .... 

202  (C-Class)  

Cadillac  Eldprado  

Cadillac  Seville  

90 

Impreza 

9000 

Buick  Regal  

Eagle  Summit  

Eagle  Viskjn 

900 

Ranger  Pk:kup 

GMC  Sonoma 

GMC  Sierra  1500  Pickup 
Oldsmobile  98/Touring  .... 

Buick  Lesabre 

Loyale 

Saturn  SW 

Dodge  Viper 

Justy  

Buk^  Roadmaster  

Buick  Park  Avenue 

XJ6 

E150Van 

Mercury  Villager  (MPV)  ... 

Dodge  Colt/Colt  Vista 

Plymouth  Colt/Colt  Vista  .. 

F150  Pickup  Truck  

Spider  

Espirit 

348 

GMC  Rally  Sportuan  

Diablo  

Turbo  R 

Corniche/Continental  

Sil  SpiriVSpur/Muls/Eight  . 

Brooklands 

V8  

Eurovan  _ 

164 : 


Thefts 
1994 


19 

7 

100 

104 

24 

33 

57 

4 

12 

7 

102 

35 

28 

16 

512 

117 

185 

28 

148 

3 

14 

2 

2 

28 

48 

1 

51 

36 

16 

11 

237 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Produc- 

tk)n 
(Mfgr's) 

1994 


12,394 

4,691 

70,394 

74,702 

17,379 

23,918 

41,712 

2,943 

9.067 

5,334 

78,549 

26,982 

21,999 

12,734 

418,737 

97,411 

159,649 

24,909 

149,211 

3.430 

16,415 

2,365 

2,391 

34.970 

61,194 

1,452 

76.347 

54,094 

26.083 

18,172 

437,219 

187 

211 

430 

726 

66 

31 

80 

108 

58 

17 

15 

362 


1994  (per 
1,000  ve- 
hicles 
pro- 
duced) 
theft  rate 


1.5330 
1.4922 
1.4206 
1.3922 
1.3810 
1.3797 
1.3665 
1.3592 
1.3235 
1.3123 
1.2986 
1.2972 
1.2728 
1.2565 
1.2227 
1.2011 
1.1588 
1.1241 
0.9919 
0.8746 
0.8529 
0.8457 
0.8365 
0.8007 
0.7844 
0.6887 
0.6680 
0.6655 
0.6134 
0.6053 
0.5421 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 


CKR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR  ■ 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 


notice,  indicated  a  proposed  consummation  date  of 
April  11,  1996.  Because  the  verified  notice  was  not 
filed  until  February  22,  1996.  however, 
consummation  should  have  not  been  proposed  to 
take  place  prior  to  April  12,  1996.  Applicant's 
representative  has  been  contacted  and  informed  of 
the  correct  consummation  date. 


Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  April  12, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,'* 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),5  and 
Irail  use/rail  banking  requests  under  49 
CFR  1 152.29  <•  must  be  filed  by  March 
25,  1996.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  2,  1996, 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Surface  Transportation 
Board.  1201  Constitution  Avenue,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Michael ).  Ogbom. 


^The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
ofService  Bail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Bail  Abandonment — Offers  of 
Finan.  Assist..  4  I.C.C.2d  164  (1987). 

^The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


Manager,  Central  Kansas  Railway, 
Limited  Liability  Company,  252  Clayton 
Street,  4th  Floor,  Denver,  CO  80206. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

CKR  has  filed  an  environmental 
report  which  addresses  the 
abandonments  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  March  18. 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  February  29. 1996. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretory. 
(PR  Doc.  96-5903  Filed  3-12-96: 8:45  ami 
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Issued  on:  March  8,  1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[PR  Doc.  96-6024  Piled  3-12-96;  8:45am| 
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Surface  Transportation  Board  ■ 
[SBT  Docket  No.  AB-406  (Sub-No.  6X)] 

Central  Kansas  Railway,  Limited 
Liability  Company — Abandonment 
Exemption — in  Marion  and  McPherson 
Counties,  KS 

Central  Kansas  Railway,  Limited 
Liability  Company  (CKR)^  has  filed  a 


'  The  la:  Termination  Act  of  1995.  Pub.  L.  No. 
104-88,  109  Slat.  803  (the  Act),  which  was  enacted 
on  December  29,  1995.  and  took  effect  on  January 
1, 1996.  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
to  the  Surface  Transportation  Board  (Board).  This 
notice  relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10903. 

^CKR  is  a  subsidiary  of  OmniTRAX,  Inc..  a 
noncarrier  holding  company.  OmniTRAX  was 


notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  a  33.4-mile  portion  of  its  line 
of  railroad  known  as  the  McPherson 
Subdivision  from  milepost  10  plus 
2,418  feet  at  or  near  Marion  to  milepost 
43  plus  4,505  feet  at  or  near  McPherson, 
in  Marion  and  McPherson  Counties, 
KS.3 


authorized  to  control  CKR,  pursuant  to  the  notice 
of  exemption  in  Patrick  D.  Broe,  The  Bme 
Companies,  The  Great  Western  Bailway  Company. 
Bailco,  Inc.,  Chicago  West  Pullman  Transportation 
Corp.,  et  al.— Corporate  Family  Beorganization 
Exemption.  Finance  Docket  No.  32331  (KX  served 
July  12,  1994). 

^  Pursuant  to  49  CFR .1152.50(d)(2).  the  railroad 
must  file  a  verified  notice  with  the  Board  at  least 
50  days  before  the  abandonment  or  discontinuance 
is  to  be  consummated.  The  applicant  in  its  verified 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
Patent  Processing  (Updating) 

Correction 

In  notice  document  96-4906 
beginning  on  page  8261,  in  the  issue  of 
Monday,  March  4, 1996,  make  the 
following  correction: 


On  page  8261,  in  the  second  column, 
under  DATES:,  in  the  second  line,  "May 
4.  1996."  should  read  "May  3.  1996.". 


BILLING  CODE  1S05-01-O 


§91.511    [Corrected] 

On  page  7190,  in  the  third  column,  in 
amendatory  instruction  4  to  §91.511,  in 
the  first  line,  "§91.11"  should  read 
"§91.511". 


DEPARTMENT  OF  TRANSPORTATION      billing  code  isos-oi-o 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  No.  27474;  Amendment  No.  1-44, 
91-249, 121-254, 125-25  and  135-61] 

RIN  2120-AF12 

Extended  Overwater  Operations  with  a 
Single  Long-Range  Communication 
System  (LRCS)  and  a  Single  Long- 
Range  Navigation  System  (LRNS) 

Correction 

In  rule  document  96-4263,  beginning 
on  page  7186  in  the  issue  of  February 
26,  1996,  make  the  following  correction: 


Part  II 


Department  of 
Commerce 

International  Trade  Administration 

Commerce  Trade  Fair  Privatization: 
Private  Sector  Organization  and 
Management  of  U.S.  Exhibitor  Pavilion  In 
Tokyo  Motor  Show;  Notice 


\ 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[Docket  No.  960306059-6059-01] 
RIN:  0625-XX06 

Commerce  Trade  Fair  Privatization: 
Private  Sector  Organization  and 
Management  of  U.S.  Exhibitor  Pavilion 
in  Tokyo  Motor  Show 

AGENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice;  request  for  proposals. 

SUMMARY:  This  notice  sets  forth  a 
summary  of  the  objectives  and 
procedures  for  qualified  U.S.  firms  to 
assiune  responsibility  for  recruiting, 
promoting,  organizing,  and  managing  a 
U.S.  exhibitor  presence  at  the  1997 
Tokyo  Motor  Show,  Tokyo.  Japan.  This 
event  was  previously  organized  and 
managed  by  Commerce.  In  this  context 
and  throughout  this  notice,  this  transfer 
of  responsibilities  is  referred  to  as 
"privatization." 

DATES:  These  administrative  procedures 
are  effective  on  March  13, 1996. 

The  deadUne  for  receipt  of 
applications  from  U.S.  firms  wishing  to 
assume  responsibility  for  recruitment, 
promotion,  construction,  and 
management  of  a  U.S.  exhibitor  pavilion 
in  the  1997  Tokyo  Motor  Show  is  April 
19,  1996. 

ADDRESSES:  Trade  Fair  Certification 
Program,  Room  2116,  Export  Promotion 
Services,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 
FOR  A  COPY  OF  THE  SOLICITATION  OR  FOR 
FURTHER  INFORMATION,  CONTACT:  Paul 
Bucher,  U.S.  Department  of  Commerce, 
Room  2116,  14th  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20230. 
Tel:  (202)  482-2525.  Fax:  (202)  482- 
0115 

Applicants  may  want  to  contact  the 
U.S.  Department  of  Commerce  industry 
officer,  previously  responsible  for 
organizing  and  managing  the  U.S. 
pavilion,  and/or  the  trade  fair  proprietor 
about  actual  show  dates,  event  specifics 
and  logistics  (see  below). 

SUPPLEMENTARY  INFORMATION:  In  order  to 
apply,  interested  firms  must  contact 
Commerce  for  a  complete  set  of 
eligibility  criteria,  instructions,  and  an 
application.  Applications  must  be 
received  by  Commerce  by  April  19. 
1996. 

The  collection  of  information  is 
approved  by  the  Office  of  Management 
and.Budget.  OMB  Control  Number 
0625-0222.  Persons  are  not  required  to 


respond  to  the  collection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  nimiber. 

As  part  of  its  focus  to  increase 
exports,  the  National  Export  Strategy, 
dated  September  30. 1993.  calls  for  the 
Administration  to  reduce  the  number  of 
trade  events  the  U.S.  Government 
{USG}  organizes,  encourages  more 
private  sector  participation  in  the  trade 
eve^t  process,  and  invites  qualified 
private  sector  firms  to  bid  for  those 
events  they  desire  to  handle.  While  this 
strategy  refers  to  all  USG-organized 
events,  this  notice  is  concerned  only 
with  the  privatization  of  the  Tokyo 
Motor  Show  to  be  held  in  October  1997, 
in  Tokyo,  Japan. 

As  with  shows  under  the  Trade  Fair 
Certification  Program,  private  sector 
organizers  in  this  privatization  process 
assume  the  responsibilities  of 
organizing  and  managing  a  U.S.  paviUon 
in  designated  overseas  trade  fairs,  in 
lieu  of  Commerce.  Certification,  via  the 
privatization  process,  assures 
Commerce's  recognition  and  support  of 
these  private  sector  efforts. 

Commerce  does  not  provide  any 
financial  assistance  to  organizers  or  to 
exhibitors  at  these  shows.  As  with  the 
existing  Trade  Fair  Certification 
Program,  the  selected  organizer 
contributes  $1,500  to  assist  in  defraying 
Commerce  expenses  incurred  in 
supporting  the  organizer  and  exhibitors. 

Organizers  selected  by  Commerce  are 
not  representatives  of  the  Department  or 
the  U.S.  Government  and  are  prohibited 
from  making  statements  to  that  effect. 

Principal  requirements  and  criteria  of 
the  privatization  process  are 
summarized  below: 

•  The  applicant  must  be  a  U.S. 
person.  A  "U.S.  person"  means  a  U.S. 
citizen,  or  an  entity  (such  as  a 
corporation,  partnership,  association  or 
other  entity)  created  under  the  laws  of 
the  United  States  or  of  any  state,  or  the 
U.S.  branch  or  agent  of  a  foreign  person. 
An  officer  of  an  American  Chamber  of 
Commerce,  located  in  Japan,  is  eligible 
to  submit  an  application.  Such  an 
applicant  must  meet  the  same  criteria 
and  perform  the  same  requirements  as  a 
U.S.  person.  Applications  will  not  be 
accepted  from  other  foreign-based 
persons  or  entities. 

•  In  order  to  qualify,  all  applications 
must  be  received  by  April  19,  1996. 

•  The  selected  U.S.  paviUon  organizer 
must  offecthe  same  space  first  to  U.S. 
firms  that  participated  in  the  1995 
show. 

•  Formation  of  a  U.S.  pavilion  is 
required. 

•  Production  of  a  catalog  of  U.S. 
exhibitors  is  required. 


•  The  selected  pavilion  organizer 
must  recruit  a  minimum  of  12 
exhibitors. 

•  Selected  organizers  are  required  to 
send  a  representative  to  the  show  for  its 
duration  and  staff  an  office  or  booth 
within  the  show. 

•  Trade  association  applicants  cannot 
restrict  their  U.S.  exhibitor  recruitment 
campaign  or  exhibitor  participation  to 
association  members  only.  Such 
applicants  must  acknowledge  and  agree 
to  this  condition. 

•  Commerce  cannot  guarantee  that 
the  foreign  trade  fair  proprietor  will 
agree  to  privatization  of  the  U.S. 
pavilion  in  the  subject  event.  Commerce 
will  assist  the  selected  U.S.  pavilion 
organizer  in  its  discussions  with  the 
foreign  event  proprietor,  but  it  is  the 
foreign  event  proprietor's  decision  to 
grant  the  necessary  lease  for  exhibit 
space. 

•  Within  60  days  notice  of  selection, 
the  U.S.  pavilion  organizer  must  submit 
the  necessary  lease  documentation. 

•  Pavilion  organizers  should  note  that 
the  foreign  event  proprietor  may  opt  to 
select  its  own  agent  in  advance  of 
Commerce's  selection  of  a  U.S.  pavilion 
organizer.  In  such  cases.  Commerce  will 
continue  to  offer  its  support  to  the  U.S. 
pavilion  organizer  and  event,  but  via  the 
standard  Trade  Fair  Certification 
Program,  as  prescribed  in  the  Federal 
Register  notice  dated  April  30, 1993,  58 
FR  26116. 

•  Prior  to  selection  of  the  U.S. 
pavilion  organizer.  Commerce  reserves 
the  right  to  withdraw  an  event  from  the 
privatization  process  if  circimistances 
warrant  Commerce's  retention  of  the 
event.  Also,  following  selection  of  the 
U.S.  pavilion  organizer,  Commerce  may 
withdraw  its  support  of  the  U.S. 
pavilion  organizer  if  Commerce 
determines  that  the  U.S.  pavilion 
organizer  has  not  complied  with  the 
provisions  outlined  in  this  notice. 
Commerce  also  retains  the  option  to 
directly  organize  and  manage  a  pavilion 
of  exhibitors  under  these  circumstances. 

•  While  the  foreign  event  proprietor 
will  be  encouraged  to  offer  the  selected 
U.S.  pavilion  organizer  leased  space 
under  the  same  conditions  and"  rates 
that  would  be  offered  to  Commerce. 
Commerce  cannot  guarantee  it. 

The  appropriate  Commerce  Officer 
should  be  contacted  to  discuss 
Commerce's  activities  and 
responsibilities  as  they  relate  to  the  U.S. 
pavilion  in  the  Tokyo  Motor  Show. 
Commerce  seeks  applications  from 
qualified  firms,  associations,  or  the  local 
American  Chamber  of  Commerce  abroad 
to  assume  U.S.  pavilion  recruitment, 
promotion,  organization  and 


management  functions  in  the  Tokyo 

Motor  Show: 

Tokyo  Motor  Show,  Tokyo,  Japan, 
October  1997 

Industry:  Autos,  Auto  Parts,  and  Auto 
Services  Conunerce  contact  for  past 
event  information:  John  White  or  Lori 
Seaman,  U.S.  Department  of 


Commerce,  Room  4028,  Washington, 
D.C.  20230,  Tel:  202/482-0671,  Fax: 
202/482-5872 
Show  Proprietor:  Japan  Motor  Industrial 
Federation  (JMIF).  Attn:  Executive 
Managing  Director,  Otemachi 
Building.  6-1. 1-chome.  Otemachi, 
Chiyoda-ku,  Tokyo  100,  Japan.  Tel: 


81/3/3211-8731.  Fax:  81/3/3211- 

5798. 

Dated:  February  14, 1996. 
Marjr  Fran  Kirchner, 
Chairman,  FT  A  Trade  Events  Board. 
IFR  Doc.  96-5918  Filed  3-12-96;  8:45  ami 
BIUJNQ  C0D6  36ie-FP-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  27  and  29 

[Docket  No.  27681;  Amendment  No.  27-32, 
29-38] 

RIN  2120-AE88 

Airworthiness  Standards;  Occupant 
Protection  in  Normal  and  Transport 
Category  Rotorcraft 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  amending  the 
airworthiness  standards  to  improve 
occupant  protection  in  normal  and 
transport  category  rotorcraft.  These 
amended  standards  significantly 
increase  the  static  design  ultimate 
inertial  load  factors  for  restraining 
heavy  items  located  above  or  behind  the 
occupied  areas  during  emergency 
landings.  These  increased  load  factors 
also  apply  to  certain  cargo  and  baggage 
compartments.  These  amendments 
further  complement  and  enhance  the 
standards  previously  adopted  for 
occupant  restraint  and  protection  in 
normal  and  transport  category  rotorcraft 
in  the  event  of  a  survivable  emergency 
landing. 

EFFECTIVE  DATE:  June  11.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mike  Mathias.  Regulations  Group. 
Rotorcraft  Directorate.  Aircraft 
Certification  Service.  FAA,  Forth  Worth. 
Texas  76193-0111.  telephone  number 
(817)222-5110. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  94-8.  which  was  published  in  the 
Federal  Register  on  April  11.  1994  (59 
FR  17156).  That  notice  proposed  to 
amend  the  occupant  protection 
airworthiness  standards  of  14  CFR  parts 
27  and  29  (parts  27  and  29)  to  increase 
the  ultimate  inertial  load  factors  in 
§§  27.561(c)  and  29.561(c)  and  to  add  a 
new  1.5g  rearward  design  load  factor  to 
§§  27.561(b)  and  29.561(b).  The 
amended  standards  of  §§  27.561(c)  and 
29.561(c)  would  apply  to  restraining 
heavy  items  located  above  and  behind 
the  cabin  and  other  occupied  areas 
against  the  loads  created  during 
emergency  landings;  and  the  amended 
standards  of  §§  27.561(h)  and  29.561(b) 
would  apply  to  restraining  and 
protecting  occupants  and  restraining 
heavy  items  in  the  cabin  and  other 


occupied  areas  against  the  loads  created 
during  emergency  landings.  In  addition, 
the  amended  standards  of  §§  27.561  (b) 
and  (c)  and  29.561  (b)  and  (c)  would 
apply  to  current  cargo  and  baggage 
compartment  standards  by  their 
reference  within  the  text  of  §§  27.787 
and  29.787. 

The  Crash  Resistant  Fuel  Systems 
(CRFS)  in  Normal  and  Transport 
Category  Rotorcraft  Final  Rule, 
Amendments  27-30  and  29-35  (59  FR 
50380,  October  3,  1994),  amended  the 
fuel  tank  and  compartment  standards  of 
§§27.963  and  29.963  (which  utilized 
the  inertial  factors  contained  in 
§§27.561  and  29.561,  respectively)  to 
specifically  state  the  CRFS  inertial 
factor  standards  in  §§  27.952(b)(2)  and 
29.952(b)(2).  However,  the  specific 
inertial  factors  adopted  in 
§§  27.952(b)(2)  and  29.952(b)(2)  for  hiel 
tanks  located  above  or  behind  the 
occupied  areas  are  lower  than  those 
factors  adopted  in  these  amendments. 
The  FAA  will  consider  whether  further 
rulemaking  is  necessary  to  increase  the 
inertial  load  factors  for  CRFS  design  in 
§§  27.952(b)(2)  and  29.952(b)(2)  to  the 
levels  of  those  adopted  in  §§  27.561(c) 
and  29.561(c)  of  these  amendments. 

In  summary,  occupant  protection  will 
be  enhanced  through  the  increased 
strength  requirements  for  retention  of 
items  of  mass,  such  as  engines, 
transmissions,  and  baggage  and  cargo 
compartment  contents  located  above  or 
behind  occupied  areas.  These  amended 
standards  stem  firom  recommendations 
from  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  increase  certain 
design  inertial  load  factors.  These 
amended  standards  will  complement 
and  enhance  the  occupant  protection 
standards  adopted  by  Amendments  27- 
25  and  29-29  (54  FR  47310,  November 
13,  1989)  for  survivable  emergency 
landings. 

Discussion  of  Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments.  Due 
consideration  has  been  given  to  the 
comments  received  from  the  four 
commenters.  The  commenters  are  the 
Civil  Aviation  Authority  (CAA) 
Australia,  the  Airline  Pilots  Association 
(ALPA).  the  Association  Europeene  des 
Constructeurs  de  Material  Aerospatial 
(AECMA).  and  the  National 
Transportation  Safety  Board  (NTSB). 

The  CAA  agrees  that  increased  design 
inertial  load  factors  are  appropriate  but 
questions  the  logic  in  the  difference 
between  design  factors  for  occupant 
restraint  and  protection  previously 
adopted  for  interior  items  and  the 
proposed  factors  for  restraint  of  external 


items.  This  commenter  recommends 
adoption  of  the  larger  design  inertial 
factors  found  in  §§  27.561(b)  and 
29.561  (bj  applicable  to  restraint  of 
occupants  and  cabin  items  rather  than 
the  factors  proposed.  The  commenter 
highlights  the  differences  between  the 
two  sets  of  design  inertial  factors. 

ALPA  supports  the  proposal  but 
requests  that  the  FAA  determine  if  the 
proposed  1.5g  rearward  inertial  factor 
for  seats  is  sufficient  in  light  of  a 
possible  emergency  landing  scenario  in 
which  the  rotorcraft  would  itself  rotate 
180  degrees  and  cause  the  seats  and 
occupants  to  exceed  the  1.5g  design 
inertial  load  factor. 

AECMA  notes  that  publication  and 
prompt  adoption  of  the  final  rule  as 
proposed  are  essential  to  harmonize 
these  sections  of  the  Federal  Aviation 
Regulations  with  the  comparable 
European  Joint  Aviation  Regulations 
(JAR)  27  and  29  Rotorcraft  Standards. 

The  NTSB  comments  that  the 
proposed  standards  represent  a 
significant  advancement  in  occupant 
protection  and  in  crashworthiness  of 
normal  and  transport  category  rotorcraft 
and  supports  the  proposal. 

The  FAA  acknowledges  the  CAA's 
concern  with  proposed  differing  design 
inertial  factors  and  attempted  to  address 
these  concerns  in  the  preamble  of 
Notice  No.  94-8  under  the  heading 
"FAA  Evaluation  of  ARAC 
Recommendation."  In  addition,  the 
information  in  Report  No.  DOT/FAA/ 
CT-85/11,  "Analysis  of  Rotorcraft  Crash 
Dynamics  for  Development  of  Improved 
Crashworthiness  Design  Criteria,"  June 
1985,  was  the  genesis  for  the  inertial 
factors  contained  in  a  previous 
amendment  to  §§  27.561  and  29.561. 
According  to  that  report,  inertial  factors 
for  restraint  of  external  items  can  safely 
differ  from  the  factors  for  interior  items 
since  severe  injury  due  to  penetration 
into  the  cabin  is  not  identified  as  a 
significant  hazard  in  that  earlier  report. 
However,  the  increased  design  inertial 
factore  proposed  in  Notice  94-8  will 
improve  both  occupant  protection  from 
external  items  and  rotorcraft  structural 
crashworthiness. 

The  FAA  understands  ALPA's 
concern  about  the  adequacy  of  the  1.5g 
rearward  load  factor  in  the  event  of  an 
emergency  landing  impact  in  which  the 
rotorcraft  fuselage  is  either  fully  or 
partially  reversed  for  some  time  interval 
during  the  overall  impact  sequence. 
Some  cases  of  reverse  impact  could 
exceed  the  proposed  rearward  load 
factor.  However,  FAA  research  has 
considered  the  overall  spectrum  of 
reverse  impacts  and  that  research  shows 
that  occurrences  of  severe,  sustained 
reverse  impacts  are  remote.  This 
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research  also  shows  that  reverse  impacts 
constitute  an  extremely  small  portion  of 
all  rotorcraft  impacts.  In  addition,  the 
research  shows  that  the  gravity  forces 
felt  by  occupants  are  significantly  less 
in  most  reverse  impacts  because  of  the 
larger  crushing  distances  inherent  in 
most  rotorcraft  aft  fuselage  structures 
and  because  the  reverse  direction  of  the 
impact  is  typically  not  sustained. 
Additional  fuselage  motion  such  as 
tumbling  and  further  rotation  usually 
occur,  thus  the  full  impact  is  not  in  a 
reverse  direction.  Therefore,  the  total 
impact  energy  dissipated  in  a  reverse 
impact  is  considered  minimal.  In 
addition,  the  complementary  inertial 
design  factors  in  §§  27.561(b)  and 
29.561(b),  as  well  as  the  companion 
dynamic  test  standards  in  §§  27.562  and 
29.562,  inherently  provide  strength  for 
occupant  protection  in  the  event  of  a 
reverse  impact.  Therefore,  the  FAA  has 
determined  that  the  1.5g  rearward 
inertial  factor  is  an  adequate,  practical 
safety  standard. 

In  response  to  AECMA 's  concern  that 
the  publication  date  of  this  final  rule 
correspond  to  the  publication  date  of 
the  JAR  amendment,  the  FAA  is 
committed  to  processing  this  final 
harmonized  rule  so  that  it  can  be 
published  as  near  as  possible  to  the 
publication  date  of  the  JAR. 

The  CAA  also  recommends 
apphcation  of  a  1.33  inertial  attachment 
factor  for  litter  and  berth  installations  as 
a  logical  application  of  the  seat  design 
standard  found  in  §§  27.785(f)(2)  and 
29.785(f)(2)  but  recognizes  that  this 
request  exceeds  the  scope  of  the 
proposal.  The  CAA  further  recommends 
a  research  program  to  address  litter 
installations  and  litter  occupant 
protection.  To  improve  protection  of 
litter  occupants,  the  FAA  anticipates 
conducting  an  internal  FAA  research 
program  to  address  litter  installations 
for  airplanes  and  rotorcraft. 

After  considering  all  of  the  comments, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  adoption 
of  the  amendments  as  proposed. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 


regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
Will  generate  benefits  exceeding  its 
costs  and  is  not  significant  as  defined  in 
Executive  Order  12866;  (2)  is  not 
significant  as  defined  in  DOT's  Policies 
and  Procedures;  (3)  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  will 
not  affect  international  trade.  These 
analyses,  available  in  the  docket,  are 
summarized  below. 

Cost-Benefit  Analysis 

The  increased  forward,  sideward,  and 
downward  load  factors  can  be 
accommodated  without  changing 
current  design  practices.  In  many  cases, 
sizable  increases  in  load  factors  have 
been  achieved  by  the  use  of  larger  bolts 
and/or  fasteners  and  minor 
reinforcements  to  attach  items  of  mass 
to  the  rotorcraft  structure.  The  addition 
of  1.5g  rearward  load  factors  will 
require  no  design  or  production 
modifications  because  the  12g  and  16g 
forward  load  factors  of  the  new  and 
current  standards  will  inherently  result 
in  sufficient  structural  strength  to  meet 
this  rearward  requirement. 

Consequently,  the  amendments  that 
add  and  revise  requirements  vnll 
impose  little  or  no  incremental  costs  on 
rotorcraft  manufacturers.  Additionally, 
they  will  impose  no  or  minimal  weight 
penalties  and  operating  costs  on 
rotorcraft  operators. 

Occupant  safety  will  be  enhanced  by 
the  amendments,  but  this  enhancement 
is  difficult  to  quantify.  The  FAA  study. 
"Analysis  of  Rotorcraft  Crash  Dynamics 
for  Development  of  Improved 
Crashworthiness  Design  Criteria" 
(Report  No.  DOT/FAA/CT-85/11,  June 
1985).identified  separation  of  items  of 
mass  from  the  rotorcraft  structiue  and 
penetration  into  occupied  areas  as  one 
of  14  hazards  associated  with  otherwise 
survivable  rotorcraft  accidents.  Such 
occurrences  have  resulted  in 
approximately  one  injury  (of  at  least 
moderate  severity)  per  year.  The 
benefits  of  averting  just  one  such 
occurrence  will  more  than  offset  the 
negligible  costs  of  the  rule.  The  FAA 
therefore  finds  the  rule  to  be  cost- 
beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  FlexibiUty 
Analysis  if  a  rule  has  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  FAA  Order 


2100.14A  outlines  FAAs  procedures 
and  criteria  for  implementing  the  RFA. 
The  FAA  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
manufacturers  or  operators  of  rotorcraft 
because  there  are  no  small  rotorcraft 
manufacturers,  as  that  term  is  defined  in 
the  Order. 

International  Trade  Impact  Assessment 

This  rule  will  not  constitute  a  tarrier 
to  international  trade,  including  the 
export  of  American  goods  and  services 
to  foreign  countries  and  the  imfMirt  of 
foreign  goods  and  services  into  the 
United  States.  Each  applicant  for  a  new 
type  certificate  for  a  transport  or  normal 
category  rotorcraft,  whether  the 
applicant  be  U.S.  or  foreign,  will  be 
required  to  show  compliance  with  this 
rule.  This  rule  will  have  no  effect  on  the 
sale  of  U.S.  rotorcraft  in  foreign  markets 
and  the  sale  of  foreign  rotorcraft  in  the 
United  States. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationships  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  regulation  will 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  the  reasons  stated  above, 
including  the  findings  of  the  Regulatory 
Flexibility  Determination  and  the 
International  Trade  Impact  Analysis,  the 
FAA  has  determined  that  this  regulation 
is  not  a  significant  regulatory  action 
imder  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  rule  is  not  considered  significant 
under  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  regulatory'  evaluation  of  this 
regulation,  including  a  Regulatory 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  the  section 
entitled  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subjects  in  14  CFR  Paris  27  and 
29 

Air  transportation.  Aircraft.  Aviation 
safety,  Rotorcraft,  Safety. 
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The  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  parts  27 
and  29  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 

44702,  44704. 

2.  Section  27.561  is  amended  by 
adding  new  paragraphs  (b)(3)(v)  and 
{c)(5)  and  by  revising  paragraphs  (c)(2), 
(c)(3),  and  (c)(4)  to  read  as  follows: 

§27.561    General. 


(b)*  *  • 

(3)*   •   • 

(v)  Rearward — 1.5g. 

(c)*  •  • 

(2)  Forward— 12g. 

(3)  Sideward— 6g. 

(4)  Down  ward — 12g. 

(5)  Rearward — 1.5g. 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

3.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701- 
44702,  44704. 

4.  Section  29.561  is  amended  by 
adding  new  paragraphs  (b)(3)(v)  and 


(c)(5)  and  by  revising  paragraphs  (c)(2), 
(c)(3),  and  (c)(4)  to  read  as  follows: 

§29.561    General. 

*        *        •        •        * 

(b)*  *  * 

(3).*   •   • 

(v)  Rearward — 1.5g. 

(c)*  *  * 

(2)  Forward— 12g. 

(3)  Sideward— 6g. 

(4)  Downward — 12g. 

(5)  Rearward — 1.5g. 

»         »^       •         *         * 

Issued  in  Washington,  DC,  on  March  8, 
1996. 

David  R.  Hinson, 
AdwinisVxitor 

|FR  Doc.  96-6019  Filed  3-12-96;  8:45  am] 
BILUNO  CODE  4«1»-13-M 
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Housing  and  Urban 
Development 

24  CFR  Part  1720  et  al. 
Streamlining  Interstate  Land  Sales, 
Manufactured  Housing  Construction  and 
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Procedures  Act  Programs — Investigations; 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  1720. 3282,  3500,  and 
3800 

[Docket  No.  FR-402e-f-01] 

RIN  2502-AG71 

Streamlining  Interstate  Land  Sales, 
Manufactured  Housing  Construction 
and  Safety  Standards,  and  Real  Estate 
Settlement  Procedures'  Act 
Programs— Investigations 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 


IMI 


summary:  This  final  rule  amends  HUD's 
regulations  for  three  consumer 
protection  regulatory  programs  by 
consolidating  and  streamUning  the 
provisions  relating  to  investigations. 
These  programs,  over  which  the 
Secretary  has  investigative  authority,  are 
Interstate  Land  Sales,  the  Real  Estate 
Settlement  Procedures  Act,  and 
Manufactured  Housing  Construction 
and  Safety  Standards,  which  are  now 
reorganized  under  one  office,  the  Office 
-   of  Consimier  and  Regulatory  Affairs 
(hereafter  collectively  referred  to  as 
"consumer  regulatory  programs").  In  an 
effort  to  comply  with  the  President's 
regulatory  reform  initiatives,  this  rule 
will  streamUne  the  regulations  of  these 
consumer  regulatory  programs  by 
eliminating  provisions  that  are 
redundant  or  are  otherwise  unnecessary. 
This  final  rule  will  make  the  consumer 
regulatory  program  regulations  clear  and 
concise. 

EFFECTIVE  DATE:  April  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Holtz,  Attorney,  Room  9253, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington,  DC  20410.  telephone 
number  (202)  708-3088  (this  is  not  a 
toll-free  number).  For  hearing-  and 
speech-impaired  persons,  this  number 
may  be  accessed  via  TDD  by  calhng  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

SUPPLEMENTARY  INFORMATION:  On  March 
4. 1995.  President  Clinton  issued  a 
memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  the  Department  of 
Housing  and  Urban  Development 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  which  can  be 


eliminated,  consolidated,  or  otherwise 
improved.  HUD  has  determined  that  the 
regulations  for  three  consimier 
protection  regulatory  programs — 
Interstate  Land  Sales,  RESPA.  and 
Manufactured  Housing  Construction 
and  Safety  Standards— can  be  improved 
and  streamlined  by  consolidating 
similar  provisions  relating  to 
investigations  and  eliminating 
unnecessary  provisions.  This  rule 
includes  these  streamlined  provisions  in 
a  new  part  3800  of  the  Department's 
regulations.  The  consolidation  of  these 
provisions  will  simplify  compliance 
with  and  understanding  of  the 
requirements  and  rights  in 
investigations  under  these  programs. 

Several  provisions  in  the  regulations 
repeat  statutory  language  from  the 
Interstate  Land  Sales  Full  Disclosure 
Act,  the  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974.  and  the  Real  Estate  Settlement 
Procedures  Act  of  1974.  It  is 
unnecessary  to  maintain  statutory 
requirements  in  the  Code  of  Federal 
Regulations  (CFR).  since  those 
requirements  are  otherwise  fully 
accessible  and  binding.  Furthermore,  if 
regulations  contain  statutory  language. 
HUD  must  amend  the  regulations 
whenever  Congress  amends  the  statute. 
Therefore,  this  final  rule  will  remove 
repetitious  statutory  language  and 
replace  it  with  a  citation  to  the  specific 
statutory  section  for  easy  reference. 

Other  provisions  in  the  regulations 
apply  to  more  than  one  program,  and 
HUD  repeated  these  provisions  in 
different  subparts.  This  repetition  is 
unnecessary,  and  updating  these 
scattered  provisions  is  cumbersome, 
often  creating  confusion.  Therefore,  this 
final  rule  consolidates  these  duplicative 
provisions,  maintedning  appropriate 
cross-references  for  the  reader's 
convenience.  The  rule  also  makes 
conforming  changes  in  parts  1720.  3282. 
and  3500  of  title  24.  to  reference  the 
new  part  3800. 

Lastly,  some  provisions  in  the 
regulations  are  not  regulatory 
requirements.  For  example,  several 
sections  in  the  regulations  contain 
nonbinding  guidance  or  explanations. 
While  this  information  is  very  helpful  to 
recipients.  HUD  will  appropriately 
provide  this  information  through 
handbook  guidance  or  other  materials 
rather  than  maintain  it  in  the  CFR. 

Justification  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 


agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  pubhc  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
pubUsh  this  rule  for  effect  without  first 
soHciting  public  comment.  This  rule 
consolidates  similar  requirements  and 
removes  unnecessary  regulatory 
provisions;  it  does  not  make  substantive 
changes  in  the  program  regulations. 
Therefore,  prior  public  comment  is 
uimecessary. 

Other  Matters 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  streamlines  regulations  by 
removing  unnecessary  provisions.  The 
rule  will  have  no  adverse  or 
disproportionate  economic  impact  on 
small  businesses. 

Environmental  Impact 

This  rulemaking  does  not  have  an 
environmental  impact.  This  rulemaking 
simply  amends  an  existing  regulation  by 
consolidating  and  streamlining 
provisions  and  does  not  alter  the 
environmental  effect  of  the  regulations 
being  amended.  A  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  was  made  in  accordance 
with  HUD  regulations  in  24  CFR  part  50 
that  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  at  the  time  of 
development  of  regulations 
implementing  the  consumer  regulatory 
programs.  That  finding  remains 
applicable  to  this  rule  and  is  available 
for  public  inspection  between  7:30  a.m. 
and  5:30  p.m.  weekdays  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW, 
Washington.  DC. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  varhsus 


levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.168 
and  14.171. 

List  of  Subjects 

24  CFR  Part  1720 

Administrative  practice  and 
procedure. 

24  CFR  Part  3282 

Administrative  practice  and 
procedure.  Consiuner  protection, 
Intergovernmental  relations. 
Investigations,  Manufactured  homes. 
Reporting  and  recordkeeping 
requirements.  Warranties. 

24  CFR  Part  3500 

Consumer  protection.  Condominiums, 
Housing,  Mortgages.  Mortgage  servicing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  3800 

Administrative  practice  and 
procedure.  Consumer  protection, 
Investigations,  Manufactured  homes, 
Mortgages,  Mortgage  servicing, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  under  the  authority  of  42 
U.S.C.  3535(d).  title  24  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part  3800.  and  by 
amending  parts  1720,  3282.  and  3500,  as 
follows: 

1.  A  new  part  3800  is  added  to  read 
as  follows: 

PART  3800— INVESTIGATIONS  IN 
CONSUMER  REGULATORY 
PROGRAMS 

Sec. 

3800.10    Scope  of  rules. 

3800.20    Subpoenas  in  investigations. 

3800.30    Subpoena  enforcement  in  district 

court. 
3800.40    Investigational  proceedings. 


3800. 50    Rights  of  witnesses  in 
investigational  proceedings. 
3800.60    Settlements. 

Authority:  12  U.S.C.  2601  et  seq.;  15  U.S.C 
1714;  42  U.S.C.  3535(d)  and  5413. 

§  3800.10    Scope  of  rules. 

This  part  applies  to  investigations  and 
investigational  proceedings  undertaken 
by  the  Secretary,  or  the  Secretary's 
designee,  pursuant  to  the  following: 

(a)  The  Interstate  Land  Sales  Full 
Disclosure  Act.  15  U.S.C.  1701  et  seq.; 

(b)  The  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974.  42  U.S.C.  5401 
et  seq.;  and 

(c)  The  Real  Estate  Settlement 
Procedures  Act  of  1974.  12  U.S.C.  2601 
et  seq. 

%  3800.20    Subpoenas  in  investigations. 

(a)  The  Secretaiy  may  issue 
subpoenas  relating  to  any  matter  imder 
investigation.  A  subpoena  may: 

(1)  Require  testimony  to  be  taken  by 
interrogatones; 

(2)  Require  the  attendance  and 
testimony  of  witnesses  at  a  specific  time 
and  place; 

(3)  Require  access  to.  examination  of. 
and  the  right  to  copy  documents;  and 

(4)  Require  the  production  of 
documents  at  a  specific  time  and  place. 

(b)  A  subpoenaed  f>erson  may  petition 
the  Secretary  or  the  Secretary's  designee 
to  modify  or  withdraw  a  subpoena  by 
filing  the  petition  within  10  days  after 
service  of  the  subpoena.  The  petition 
may  be  in  letter  form,  but  must  set  forth 
the  facts  and  law  upon  which  the 
petition  is  based. 

§  3800.30    Subpoena  enforcement  in 
district  court 

In  the  case  of  contumacy  of  a  witness 
or  a  witness's  refusal  to  obey  a  subpoena 
or  order  of  the  Secretary,  the  United 
States  district  court  for  the  jurisdiction 
in  which  an  investigation  is  carried  on 
may  issue  an  order  requiring 
compliance  with  the  subpoena.  HUD 
headquarters  in  Washington,  D.C.,  is 
one  of  the  locations  in  which  the 
Secretary  carries  on  investigations  of  its 
consumer  regulator)'  programs. 

§  3800.40    Investigational  proceedings. 

(a)  For  the  purpose  of  hearing  the 
testimony  of  witnesses  and  receiving 
documents  and  other  data  relating  to 
any  subject  under  investigation,  the 
Secretary,  or  the  Secretary's  designee, 
may  conduct  an  investigational 
proceeding. 

(b)  The  Secretary,  or  the  Secretary's 
designee,  ("presiding  official")  shall 
preside  over  the  investigational 
proceeding.  The  proceeding  shall  be 
stenographically  or  mechanically 


reported.  A  transcript  shall  be  a  part  of 
the  record  of  the  investigation. 

(c)  Unless  the  presiding  official 
determines  otherwise,  investigational 
proceedings  shall  be  public. 

(d)  The  presiding  official  shall  take  all 
necessary  action  to  regulate  the  course 
of  the  proceeding  to  avoid  delay  and  to 
maintain  order.  If  necessary  to  maintain 
order,  the  presiding  official  may  exclude 
a  witness  or  counsel  from  a  proceeding. 
The  Department  may  also  take  further 
action  as  permitted  by  statute. 

§3800.50    Rights  of  witnesses  in 
investigational  proceedings. 

(a)  Any  person  who  testifies  at  a 
pubhc  investigational  proceeding  shall 
be  entitled,  on  payment  of  costs,  to 
purchase  a  copy  of  a  transcript  of  the 
testimony  the  person  provided. 

(b)  In  a  nonpublic  investigational 
proceeding,  the  presiding  official  may 
for  good  cause  limit  a  witness  to  an 
inspection  of  the  official  transcript  of 
that  witness's  testimony. 

(c)  Any  person  subpoenaed  to  appear 
at  an  investigational  proceeding  may  be 
represented  by  counsel  as  follows: 

(1)  With  respect  to  any  question  asked 
of  a  witness,  a  witness  may  obtain 
confidential  advice  from  counsel; 

(2)  If  a  witness  refuses  to  answer  a 
question,  counsel  for  the  witness  may 
briefly  state  the  legal  grounds  for  the 
refusal; 

(3)  Counsel  for  the  witness  may  object 
to  a  question  or  a  request  for  production 
of  documents  that  is  beyond  the  scope 
of  the  investigation  or  for  which  a 
privilege  of  the  witness  to  refuse  to 
answer  may  be  invoked.  In  so  doing, 
counsel  for  the  witness  may  state  briefly 
the  grounds  for  the  objection.  Objections 
will  be  deemed  continuing  throughout 
the  course  of  the  proceeding. 
Repetitious  or  cumulative  statements  of 
an  objection  or  the  grounds  for  an   " 
objection  are  unnecessary  and 
impermissible;  and 

(4)  After  the  Department's 
examination  of  a  witness,  counsel  for 
the  witness  may  request  that  the  witness 
be  permitted  to  clarify  any  answers  to 
correct  any  ambiguity,  equivocation,  or 
incompleteness  in  the  witness's 
testimony.  The  decision  to  grant  or  deny 
this  request  is- within  the  sole  discretion 
of  the  presiding  official. 

§3800.60    Settiements. 

(a)  At  any  time  during  an 
investigation,  the  Department  and  the 
parties  subject  to  an  investigation  may 
conduct  settlement  negotiations. 

(b)  When  the  Secretary-  or  Secretary's 
designee  deems  it  appropriate,  the 
Department  may  enter  into  a  settlement 
agreement. 
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PART  1720— FORMAL  PROCEDURES 
AND  RULES  OF  PRACTICE 

la.  The  authority  citation  for  part 
1720  is  revised  to  read  as  follows: 

Authority:  15  U.S.C  1718: 42  U.S.C 
3535(d). 

Subpart  A— Rules  and  Rule  Making 

2.  Section  1720.10  is  revised  to  read 
as  follows: 

f  172ai0    Invastlgations  and  Conferenc«s. 

(a)  In  connection  with  a  rulemaking 
proceeding,  the  Secretary  may  conduct 
such  investigations,  make  such  studies, 
and  hold  such  conferences  as  are 
necessary.  Investigations  in  connection 
with  a  rulemaking  may  be  conducted  in 
accordance  with  the  general 
investigatory  procedures  imder  part 
3800  of  this  chapter. 

(b)  At  any  such  conferences, 
interested  persons  may  appear  to 
express  views  and  suggest  amendments 
relative  to  proposed  rules. 

Sut)part  C— (Removed  and  Reserved] 

3.  Subpart  C,  consisting  of  §§  1720.45 
through  1720.95,  is  removed  and 
reserved. 

PART  3282— MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

4.  The  authority  citation  for  part  3282 
continues  to  read  as  follows: 


Authority:  42  U.S.C  353S(d]  and  5424. 
Subpart  A— General 

5.  Section  3282.1(b)  is  amended  by 
adding  at  the  end  a  new  sentence,  to 
read  as  follows: 

$3282.1    Scop*  and  purpos*. 

*        •        •        •        * 

(b)  *  *  *  The  procediu^s  for 
investigations  and  investigational 
proceedings  are  set  forth  in  24  CFR  part 
3800. 

Subpart  D — Informal  and  Formal 
Presentations  of  Views,  Hearings  and 
Investigations 

6.  Section  3282.151  is  amended  by 
revising  paragraph  (a);  removing 
paragraph  (c),  and  redesignating 
paragraphs  (d)  and  (e)  as  paragraphs  (c) 
and  (d),  respectively,  to  read  as  follows: 

§  3282.1 51    Applicability  and  scope. 

(a)  This  subpart  sets  out  procediues  to 
be  followed  when  an  opportunity  to 
present  views  provided  for  in  the  Act  is 
requested  by  an  appropriate  party. 
Section  3282.152  provides  for  two  types 
of  procedures  that  may  be  followed,  one 
informal  and  nonadversary,  and  one 
more  formal  and  adversary.  Section 
3282.152  also  sets  out  criteria  to  govern 
which  type  of  procedure  will  be 
followed  in  particular  cases. 


7.  Section  3282.155  is  revised  to  read 
as  follows: 

$3282.155    Investigations. 

The  procedures  for  investigations  and 
investigational  proceedings  are  set  forth 
in  part  3800  of  this  chapter. 

PART  3500— REAL  ESTATE 
SETTLEMENT  PROCEDURES  ACT 

8.  The  authority  citation  for  part  3500 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  2601  et  seq.;  42  U.S.C 
3535(d). 

9.  Section  3500.19  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

$  3500.1 9    Enf orcamont 

•        •        *        •        • 

(e)  Investigations.  The  procedures  for 
investigations  and  investigational 
proceedings  are  set  forth  in  24  CFR  part 
3800. 

$  3500.20    [Ramovad  and  Reaarvad] 

10.  Section  3500.20  is  removed  and 
reserved. 

Dated:  February  22, 1996. 
Stephanie  A.  Smith, 

Acting  General  Deputy,  Assistant  Secretary 
for  Housing — Federal  Housing  Commissioner. 
[FR  Doc.  96-5989  Filed  3-12-96;  8:45  am) 
BILUNa  COOE  4210-Z7-P 
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Proclamation  6871  of  March  11,  1996 
National  Poison  Prevention  Week,  1996 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  recognize  National  Poison  Prevention  Week,  we  can  be  proud  of 
the  35  years  of  public  health  efforts  that  have  dramatically  reduced  the 
number  of  childhood  deaths  caused  by  poisoning.  Measures  such  as  child- 
resistant  packaging  and  the  lifesaving  work  of  poison  prevention  experts 
have  raised  awareness  of  this  important  issue  and  given  families  and 
caregivers  strategies  to  safeguard  young  people  from  harm. 

Nevertheless,  the  American  Association  of  Poison  Control  Centers  estimates 
that  over  one  million  children  each  year  are  exposed  to  potentially  toxic 
household  materials.  The  Poison  Prevention  Week  Council,  a  coalition  of 
38  national  organizations  dedicated  to  ending  this  threat,  distributes  valuable 
information  to  poison  Control  centers,  pharmacies,  public  health  departments, 
and  others  to  aid  community  poison  prevention  efforts.  In  addition,  the 
Consumer  Product  Safety  Commission  has  long  required  child-resistant  pack- 
aging for  a  number  of  medicines  and  household  chemicals.  The  recent 
development  of  such  packaging  that  is  easier  for  adults  to  open  will  mean 
more  conscientious  use  of  hazardous  products  and  a  decreased  risk  of  acci- 
dental poisoning. 

This  week  and  throughout  the  year,  we  must  remember  that  small  safety 
measures — such  as  using  child-resistant  packaging  correctly  and  keeping 
harmful  substances  locked  away  from  children — can  save  lives.  And  if  a 
poisoning  occurs,  a  poison  control  center  can  offer  emergency  intervention. 
By  keeping  these  simple  measures  in  mind,  we  can  better  protect  our  children 
and  make  home  safety  a  routine  part  of  our  daily  lives. 

To  encourage  the  American  people  to  learn  more  about  the  dangers  of 
accidental  poisoning  and  to  take  preventive  steps,  the  Congress,  by  Public 
Law  87-319  (75  Stat.  681),  has  authorized  and  requested  the  President 
to  issue  a  proclamation  designating  the  third  week  of  March  of  each  year 
as  "National  Poison  Prevention  Week." 

NOW,  THEREFORE.  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  March  17  through  March  23,  1996,  as 
National  Poison  Prevention  Week.  I  call  upon  all  Americans  to  observe 
this  week  by  participating  in  appropriate  ceremonies,  activities,  and  edu- 
cational programs. 


10446       Federal  Register  /  Vol.  61.  No.  50  /  Wednesday,  March  13.  1996  /  Presidential  Documents 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 


RULES  GOING  INTO 
EFFECT  TODAY 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
managefnent 
Gutf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
groundfish;  published  2- 
13-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  published  2-12-96 
IHinois;  published  2-12-96 
New  Jersey;  putMlshed  2-12- 

'96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
3,5-dfchloro-iv(  1 , 1  -dimethyl- 

2-propynyl)benzamide; 

published  3-13-96 
Chlorothalonil;  published  3- 

13-96 

FEDERAL  ELECTION 
COMMISSION 

Contribution  and  expenditure 
limitations  and  prohibitions: 
Corporate  and  labor 
organizations- 
Express  advocacy  and 
coordination  with 
carxJidates;  effective 
date;  published  3-13-96 

FEDERAL  MARITIME 
COMMISSION 

Ocean  freight  forwarders, 
nrahr>e  terminal  operations, 
and  passenger  vessels: 
Service  contract  filirig 

requirements; 

miscellaneous  revisions; 

published  2-12-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Miscellaneous  amendments; 
published  2-12-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Brazil  et  al.,  "proposed 
countries";  exemption  for 


purposes  of  trading 

futures  contracts; 

published  3-13-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffic  operating  and  flight 
rules: 
Summer  Olympic  Games. 

1996;  airspace  and  flight 

operations  requirements; 

published  2-12-96 
Airworthiness  directives: 
Beech;  published  2-'l2-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders: 
Arizona:  comments  due  tiy 
3-20-96;  published  3-13- 
96 
Olives  grown  in  California; 
comments  due  by  3-21-96; 
published  2-20-96 
Onkjns  grown  in— 
Texas;  comments  due  t>y  3- 
21-96;  published  2-20-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestk:: 

-Citrus  canker;  comments 
due  by  3-22-96;  put>lished 
1-22-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Program  regulatkxis: 
Housing- 
Section  515  rural  rental 
housing  loans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 

Rural  Business  and 
Cooperative  Development 
Service 

Program  regulations: 
Housing- 
Section  515  oiral  rental 
housing  loans; 
comments  due  t)y  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  and 

Community  Development 

Service 

Program  regulatkxis: 


Housing- 
Section  515  niral  rental 
housing  toans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations: 
Housing- 
Section  515  rural  rental 
housing  k)ans; 
comments  due  by  3-18- 
96;  pU)lished  1-17-96 

AGRICULTURE 
DEPARTMENT 

Import  quotas  and  fees: 
Dairy  products;  comments 
due  by  3-18-96;  published 
1-18-96 
COMMERCE  DEPARTMENT 
Freedom  of  Inforrration  and 
Privacy  Acts; 

implementation;  comments 
due  by  3-22-96;  published 
2-21-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  arxl 
management 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
groundfish;  comments  due 
by  3-21-96;  published  2- 
20-96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Defense  Authorization  Act; 
implementation;  comments 
due  by  3-22-96;  put>lished 
2-21-96 
EDUCATION  DEPARTMENT 
Special  education  and 
rehabilitative  services: 
Projects  with  industry 
program;  comments  due 
by  3-22-96;  published  1- 
22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  auttXMity 
delegations: 
Washington;  comments  due 

by  3-18-96;  published  2- 

16-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States:  -^ 

Fkjrida;  comments  due  b^ 

3-22-96;  published  2-21- 

96 
Michigan;  comments  due  by 

3-22-96;  published  2-21- 

96 
South  Carolina;  comments 

due  by  3-18-96;  published 

2-16-96 


Air  quality  implenr)entation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

New  MexKo;  comments  due 
by  3-18-96;  putilished  2- 
16-96 
Clean  Air  Act 
Ackl  rain  program- 
Nitrogen  oxides  emissions 
reduction  program; 
comments  due  by  3-19- 
96;  published  2-2-96 
Hazardous  waste: 
Identification  and  listing- 
Petroleum  refining  process 
wastes;  land  disposal 
restrictkms;  comments 
due  by  3-21-96; 
published  2-13-96 
State  underground  storage 
tank  program  approvals- 
Maine;  comments  due  by 
3-22-96;  published  2-21- 
96 
Rhode  Island;  comments 
due  by  3-21-96; 
published  2-20-96 
Water  pollution  control: 
Water  quality  starxJards- 
Sacramento  River,  San 
Joaquin  River,  and  San 
Francisco  Bay  and 
Delta,  CA;  surface 
waters;  protection 
criteria;  comments  due 
by  3-19-%;  published 
12-20-95 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
GomnKDn  can-ier  services 

Common  and  private  carrier 
pagir>g,  licensing 
procedures;  competitive 
t)tdding;  comnients  due  t)y 
3-18-96;  published  2-16- 
96 
Radio  statkxis;  tat)le  of 
assignments: 

Artmnsas;  comments  due  by 
3-21-96;  published  2-6-96 
Television  broadcasting: 
Cable  television  systems- 
Catile  home  wiring; 
comments  due  by  3-18- 
96;  published  2-16-96 

Telephone  and  catiie 
telecommunications  inside 
wiring,  customer  premises 
equipment;  harmonization; 
comments  due  t)y  3-18- 
96;  published  2-1-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

General  policy: 
Fitness  for  employment; 
minimum  standards; 
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comments  due  by  3-18- 
96;  published  2-15-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Audit  program  revision; 
comments  due  t)y  3-18- 
96;  published  2-1-96 

GENERAL  ACCOUNTING 
OFFICE 

Bid  protest  process;  comments 
due  by  3-22-96;  published 
2-21-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisiton  Regulation 
(FAR): 

Defense  Autfx)rization  Act; 
implementation;  comments 
due  by  3-22-96;  published 
2-21-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  lat>eling- 

Nutrient  content  claims; 
general  principles; 
comments  due  by  3-20- 
96;  published  12-21-95 
Nutrient  content  claims; 
general  principles; 
correction;  comments 
due  by  3-20-96; 
published  3-6-96 
Human  subjects,  protection; 
informed  consent;  comments 
due  by  3-21-96;  published 
12-22-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 
Organization,  functions,  and 
authority  delegations: 
Senior  Biomedical  Research 
Servkse;  comments  due 


by  3-22-96;  published  2- 
21-96 

INTERIOR  DEPARTMENT 

Minerals  Management 
Service 

Royalty  management: 
Federal  and  Indian  leases; 
oil  valuation;  comments 
due  by  3-19-96;  published 
12-20-95 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

Colorado;  comments  due  by 
3-20-96;  published  3-5-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Defense  Authorization  Act; 
implementation;  comments 
due  by  3-22-96;  published 
2-21-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  3-18-96; 
published  2-15-96 

RAILROAD  RETIREMENT 
BOARD 

Public  information  availat)ility; 
fee  schedule;  comments 
due  by  3-18-96;  published 
1-18-96 

STATE  DEPARTMENT 
Removal  of  ali$n  enemies 
brought  to  U.S.;  Worid  War 
II  reparations,  and  disposal 
of  surplus  property  in 
foreign  areas;  CFR  parts 
removed;  comments  due  by 
3-22-96;  published  2-21-96 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Federal  regulatory  review: 
Electrical  engineering 
requirements  for  merchant 
vessels;  comments  due 
by  3-18-96;  published  2-2- 
96 

Regattas  and  marine  parades: 
Annual  National  Maritime 
Week  Tugt»at  Races; 
comments  due  by  3-18- 
96;  published  1-17-96 

TRANSPORTATION 
DEPARTMENT 

Ticketless  travel;  passenger 
notices;  comments  due  t>y 
3-19-96;  published  1-19-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airtxis;  comments  due  t)y  3- 

19-96;  published  1-19-96 
Beech;  comments  due  t>y  3- 

22-96;  published  2-9-96 
Bellanca,  inc.;  comments 

due  by  3-20-96;  published 

1-22-96 
Cessna;  comments  due  by 

3-21-96;  published  1-22- 

96 

Jetstream;  comments  due 
by  3-22-96;  published  1- 
19-96 
Class  E  airspace;  comments 
due  by  3-18-96;  published 
1-31-96 
Cotored  Federal  Airways; 
comments  due  by  3-21-96; 
putHished  2-6-96 

TRANSPORTATION 
DEPARTMENT 
National  Highvvay  Traffic 
Safety  Administration 

Meetings: 


Mirror  systems  safety; 
comments  due  by  3-22- 
96;  published  2-7-96 

TREASURY  DEPARTMENT 

Intamai  Revenue  Service 

Employment  taxes  and 
cdecbon  of  income  taxes  at 
source: 

Backup  withokSng. 
statement  mailing 
requirements,  arxj  due 
diligence;  comments  due 
by  3-20-96;  published  12- 
21-95 

Income  taxes: 

Family  and  Medial  Leave 
Act  cafeteria  plans 
operatkxi;  convnents  due 
by  3-20-96;  published  12- 
21-95 

Loans  to  plan  participants; 
comments  due  by  3-20- 
96;  published  12-21-95 

Tax  exempt  secbon 
501(c)(5)  orgamzatkxtt; 
requirements;  comments 
due  by  3-20-96;  published 
12-21-95 

TREASURY  DEPARTMENT 

Government  Securities  Act  of  ~ 
1986:  large  position  nies 
financial  responsitMiity  and 
reporting  and  recordkeepvig 
requirements  amerxlments; 
comments  due  t>y  3-18-96; 
published  12-18-95 


UST  OF  PUBLIC  LAWS 

Not*:  No  public  biHs  wtach 
have  become  law  were 
received  by  the  Office  of  ttie 
Federal  Register  for  inclusion 
in  today's  List  of  PxMic 
Laws. 

Last  List  March  12.  1996 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  use*  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Regi*ter. 
WHAT:     Free  public  brieflngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  tlM  FR/CFR  aystem. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulation*. 

WASHINGTON,  DC 

(Two  Seasions] 

WHEN:  March  26,  1996  at  9:00  am 

April  23,  1996  at  9:00  am 
WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:   202-523-4538 


RALEIGH,  NC 
WHEN:  April  16.  1996  at  9M)  am 

WiOJtE:  Federal  Building  and  U.S.  Courthouse, 

Room  209,  310  New  Bern  Avenue,  Raleigh, 

NC  27601 
RESERVATIONS:    1-800-688-9889 


Contents 


Federal  Register 
VoL  61,  No.  51 

Thursday,  March  14.  1996 


Agency  for  Health  Care  Policy  and  Research 

NOTICES 
Meetings: 
Health  Care  Policy  and  Research  Special  Emphasis  Panel, 
10585 

Agricultural  Research  Service 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Biotechnology  Research  and  Development  Corp.,  10560 

Agriculture  Department 

See  Agricultural  Research  Service 
See  Forest  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10559- 
10560 

Air  Force  Department 

NOTICES 

Commercial  activities  performance  (OMB  Circular  A-76); 
cost  comparison  studies,  10564-10565 

Army  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10565-10566 
Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
U.S.  Army  Aviation  Troop  Command,  MO,  et  al.,  10566 
Military  traffic  management: 
Motor  freight  carrier  liability  for  freight  all  kinds  (FAK) 
shipments,  10566-10567 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Microsphere  drug  appUcation  device,  10567 
Quantitative  thrombin  time;  test,  10567 

Centers  for  Disease  Control  and  Prevention 

NOTICES 
Meetings: 
Injury  Prevention  and  Control  Advisory  Committee. 
10585 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10583-10564 

Coast  Guard 

RULES 

Drawbridge  operations: 

New  York,  10466-10468 
Federal  regulatory  review: 

International  Regulations  for  Preventing  Collisions  at  Sea 
(72  COLREGS);  text  removed,  10466 
PROPOSED  RULES 
Ports  and  waterways  safety: 

Elizabeth  River  and  York  River,  VA;  safety  zone,  10493- 
10494 


Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10561 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Poland,  10564 

Defense  Department 

See  Air  Force  Department 
See  Army  Department 

Education  Department 

PROPOSED  RULES 

Family  educational  rights  and  privacy: 
Regulatory  burden  reduction,  10664-10669 

Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10599-10600 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Energy  conservation: 
Alternative  fueled  vehicle  acquisition  requirements; 
implementation,  10567-10568 

Energy  Efficiency  and  Renewable  Energy  Office 

RULES 

Energy  conservation: 
Alternative  fueled  vehicle  acquisition  requirements; 
implementation,  10622-10661 

Environmental  Protection  Agency 

RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Fertilizer  manufacturing;  CTR  correction.  10468 

Export  Administration  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10561-10562 

Federal  Aviation  Administration . 

PROPOSED  RULES 

Airworthiness  directives: 
Aerospace  Technologies  of  Australia.  10478-10479 
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Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Video-dialtone  service — 
Open  video  systems;  telephone  company/cable 
television  cross-ownership  and  Section  214 
authorization  rules;  elimination,  10475-10476 
PfK)P08ED  RULES 
Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service; 

estabhshment,  10499-10522 
Open  video  systems;  implementation,  10496-10499 
Reporting  requirements  appUcable  to  interexchange 
carriers,  Bell  Operating  Companies,  other  local 
telephone  companies  and  record  carriers,  10522- 
10526 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act,  10579-10580 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Arizona  et  al.,  10468-10472 

Arkansas  et  al.,  10472-10474 

Oklahoma,  10474-10475 
PROPOSED  RULES 
Flood  elevation  determinations: 

California  et  al.,  10494-10496 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

National  Fire  Academy  Board  of  Visitors,  10580 


Federal  Railroad  Administration 

PROPOSED  RULES 
Railroad  workplace  safety: 
Roadway  worker  protection,  10528-10548 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  10581 

Formations,  acquisitions,  and  mergers,  10581 

Permissible  nonbanking  activities,  10581-10582 
Meetings: 

Consumer  Advisory  Council,  10582 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting  and  conservation  stamp  (Federal 
Duck  Stamp)  contest,  10557-10558 

Food  and  Drug  Administration 

PROPOSED  RULES 
Food  for  human  consumption: 
Food  labeling — 
Reference  daily  intakes;  correction,  10480-10483 
Medical  devices: 
Analyte  specific  regents;  classincation/reclassification  as 
restricted  devices,  10484-10489 
NOTtCSS 
Human  drugs: 
Export  appUcations — 
ACEL-IMUNE  diphtheria-tetanus  toxoid  (acellular) 
pertussis  vaccine,  10585-10586 


Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10568-10569 
Electric  rate  and  corporate  regulation  filings: 

Portland  General  Electric  Co.  et  al..  10570-10572 

Southern  CaUfomia  Edison  Co.  et  al.,  10572-10574 
Environmental  statements;  availability,  etc.: 

Aberdeen  et  al..  WA,  10574 

Algonquin  Gas  Transmission  Co.,  10574-10575 

Thunder  Bay  Power  Co.,  10576 
Hydroelectric  applications.  10576-10579 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co..  10569-10570 

Northwest  Pipeline  Corp.,  10570 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  standards: 

New  drivers;  safety  performance  history,  10548-10556 
NOTICES 
Environmental  statements;  notice  of  intent: 

Ramsey  County,  MN,  10616-10617 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 

Carnival  Corp.,  10580 

Dolphin  Cruise  Line,  Inc.,  et  al.,  10580 
Freight  forwarder  licenses: 

Orca  International  Freight  Forwarders  Inc.  et  al.,  10580- 
10581 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas,  10562 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Grand  Mesa,  Uncompahgrq  and  Gunnison  National 
Forests,  CO,  10560-10561 

Geological  Survey 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Advanced  Resource  International,  10590 

Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Scientific  misconduct  findings;  administrative  actions: 
Daubert,  Gail  L,  R.N.,  10584-10585 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10586 
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Health  Resources  and  Services  Administration 

NOTICES 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  STATE 

22  CFR  Part  2a 
[Public  Notice  2305] 

Repeal  of  Department  of  State 
Guidelines  on  Protection  of  Foreign 
Missions  in  the  United  States 

agency:  Bureau  of  Diplomatic  Security, 

State. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Department  of  State  is 
repealing  22  CFR  part  2a,  relating  to  its 
protective  security  program  for  the 
protection  of  foreign  missions  in  the 
United  States  because  these  regulations 
are  outdated  and  unnecessary. 
DATES:  This  direct  final  rule  is  effective 
May  13, 1996,  unless  the  State 
Department  receives  adverse  or  critical 
comments  by  April  15,  1996.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  in 
duplicate  to  the  Assistant  Legal  Adviser 
for  Legislation  and  General 
Management,  Office  of  the  Legal 
Adviser,  Department  of  State, 
Washington,  DC  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  West,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  (202)  647-5154. 
SUPPLEMENTARY  INFORMATION:  This  rule 
repeals  22  CFR  part  2a,  relating  to  the 
Department  of  State's  protective  security 
program  for  the  protection  of  foreign 
missions  in  the  United  States.  The 
Department  is  not  changing  the  program 
itself,  which  provides,  among  other 
things,  for  the  reimbursement  of  certain 
local  government  agencies  for  certain 
protective  services.  Rather,  the 
Department  is  eliminating  the 
regulations  because  they  have  become 
outdated  and  unnecessary  in  light  of  the 


Cooperative  Agreements,  setting  forth 
the  program's  operative  procedures,  into 
which  the  local  government  agencies 
that  participate  in  the  program  all  enter 
with  the  Department  of  State. 

To  ensure  the  proper  administration 
of  this  program,  the  Department  of  State 
is  expanding  its  internal  regulation  in 
its  Foreign  Affairs  Manual  on  this 
subject.  The  rule  does  not  directly  affect 
the  public.  Accordingly,  this  rule  is 
unlikely  to  engender  public  comment. 

The  implementation  of  this  rule  as  a 
direct  final  rule,  with  provision  for  post- 
promulgation  comment,  is  based  upon 
the  "good  cause"  exception  found  at  5 
U.S.C.  553(d)(3).  Because  this  rule  does 
not  change  the  program  or  its 
administration,  it  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Neither  the  regulations 
which  would  be  eliminated,  nor  the 
absence  of  such  regulations,  constitute  a 
Federal  intergovernmental  mandate 
under  the  Unfunded  Mandates  Act 
(Public  Law  104—4)  since  local 
government  agencies  voluntarily 
participate  in  the  Federal  assistance 
program.  In  addition,  this  rule  does  not 
impose  information  collection 
requirements  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 
This  rule  has  been  reviewed  as  required 
by  Executive  Order  12778  and  certified 
to  be  in  compliance  therewith.  This  rule 
is  exempt  from  review  under  Executive 
Order  12866,  but  has  been  reviewed 
internally  by  the  Department  to  ensure 
consistency  with  the  objectives  thereof. 

List  of  Subjects  in  22  CFR  Part  2a 

Foreign  officials,  Intergovernmental 
relations,  Security  measures. 

Accordingly,  imder  the  Authority  22 
U.S.C.  2651a(4),  22  CFR  part  2a  is 
removed. 

Dated:  December  12, 1995. 
Anthony  C.E.  Quainton, 

Assistant  Secretary  for  Diplomatic  Security. 
(PR  Doc.  96-5859  Filed  3-13-96;  8:45  ami 

BNJJN6  CODE  4710-0*-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFR  Parti 
[TO  8660] 
RIN  1S45-AT51 

Consolidated  Group»— intefcompany 
Transactions  and  Related  Rules 

AOBICY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  disallowing  losses  and 
excluding  gain  for  certain  dispositions 
and  other  transactions  involving  stock 
of  the  common  parent  of  a  consolidated 
group. 

DATES:  These  regulations  are  effective 
March  14,  1996. 

For  dates  of  applicability,  see  the 
effective  date  provision  of  these 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  Penico  or  Richard  Osborne  of  the 
Office  of  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7750  or  (202) 
622-7770  (not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  infomiation 
contained  in  these  final  n^ulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
control  number  1545-1433.  Responses 
to  these  collections  of  information  are 
required  to  obtain  a  benefit,  the 
avoidance  of  a  possible  gain  because  of 
basis  adjustments  relating  to  built-in 
loss. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  infomiation 
displays  a  valid  control  number. 

The  estimated  average  annual  burden 
per  respondent  is  15  minutes. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer.  T:FP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
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Regulatory  Affairs,  Washington,  D.C. 
20503. 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  conndential.  as  required  by  26 
U.S.C.  6103. 

Bacjcground 

On  July  12,  1995.  the  IRS  and 
Treasury  issued  proposed  and 
temporary  regulations  disallowing  loss 
incurred  by  a  member  (M)  of  a 
consolidated  group  with  respect  to  the 
stock  of  the  common  parent  (P  stock). 
The  regulations  also  eliminate  gain  in 
certain  transactions  by  M  with  respect 
to  P  stock.  The  regulations  are  effective 
for  transactions  occiuring  on  or  after 
July  12, 1995. 

The  IRS  received  comments  on  the 
proposed  regulations  and  held  a  public 
hearing  on  December  11. 1995.  After 
consideration  of  the  comments  and  the 
statements  made  at  the  hearing,  the  IRS 
and  Treasury  adopt  the  proposed 
regulations  with  revisions  in  this 
Treasury  decision.  The  significant 
comments  and  changes  are  discussed 
below. 

Explanation  of  Provisions 

Scope  of  the  regulations 

The  proposed  regulations  disallow  all 
losses  on  P  stock  and  eliminate  gain  in 
sp)ecified  circumstances.  Some 
commentators  suggested  that  the 
regulations  should  treat  gain  and  loss 
more  symmetrically.  Some  suggested 
the  regulations  should  achieve  this  goal 
by  eliminating  gain  in  all  circumstances. 
Others  suggested  the  regulations  should 
disallow  loss  only  in  "abusive" 
cinnunstances. 

Eliminating  gain  in  all  circumstances 
would  effectively  require  complete 
single  entity  treatment  of  P  stock. 
Implementing  such  a  system  would 
signiflcantly  increase  the  complexity  of 
the  consolidated  return  regulations. 
Notice  94-^9  (1994-1  C.B.  358), 
included  a  detailed  discussion  of  issues 
relating  to  the  single  entity  treatment  of 
P  stock. 

Limiting  the  loss  disallowance  rule  to 
"abusive  situations"  would  allow 
consoUdated  groups  to  rely  on  the 
separate-entity  treatment  of  stock  to 
claim  losses  and  single-entity  treatment 
to  avoid  gains.  For  example,  taxpayers 
might  plan  to  take  advantage  of  separate 
entity  treatment  by  having  M  purchase 
P  stock.  If  the  value  of  the  stock  has 
gone  down  at  a  time  when  the  group 
wants  to  issue  equity,  M  will  sell  its  P 


stock  at  a  loss  (and  claim  the  loss).  If  the 
value  of  the  stock  has  gone  up,  the 
group  can  take  advantage  of  single 
entity  treatment  by  having  P  sell  the 
stock,  and  no  gain  would  be  recognized 
under  section  1032.  The  same  would 
hold  true  if  instead  P  had  acquired  M 
already  owning  P  stock.  Commentators 
did  not  suggest  any  generally  applicable 
method  of  distinguishing  between 
transactions  in  which  loss  should  be 
allowed  and  those  in  which  loss  should 
not  be  allowed. 

The  IRS  and  Treasury  have  therefore 
concluded  that  the  Final  regulations 
should  retain  the  general  approach  of 
the  proposed  regulations. 

Built-in  Losses 

Some  commentators  suggested  that  if 
M  joins  the  group  at  a  time  when  it 
holds  P  stock  with  a  built-in  loss  the 
loss  should  be  allowed  because  it 
accrued  outside  the  group.  The  final 
regulations  do  not  allow  this  loss 
because  doing  so  without  ensuring  that 
the  built-in  gain  is  taxed  would  allow 
the  same  selectivity  and  inconsistencies 
that  the  regulation  is  designed  to 
prevent.  In  addition,  allowing  the  loss 
would  require  tracing,  which  is 
inconsistent  with  the  approaches  to 
similar  issues  in  §§  1.1502-20  and 
1.1502-32. 

Commentators  further  suggested  that 
interactions  between  the  proposed 
regulations  and  §  1.1502-32  could  cause 
the  group  to  recognize  an  artificial  gain 
from  the  purchase  of  a  corporation 
owning  depreciated  P  stock.  If  M  joins 
the  group  at  a  time  when  it  holds  P 
stock  with  a  built-in  loss  and  M 
subsequently  sells  the  stock,  P  will  have 
a  downward  basis  adjustment  in  its  M 
stock  because  of  the  disallowed  loss. 
See  §  1.1502-32(b){3)(iii)(A).  The 
commentators  asserted  that  this  basis 
adjustment  would  be  inappropriate  if 
the  group  has  a  cost  basis  in  M  stock 
because  the  basis  of  M  will  reflect  the 
value  of  the  P  stock  at  the  time  of 
acquisition  (rather  than  M's  basis  in  the 
P  stock).  To  address  this  problem,  the 
final  regulations  allow  the  built-in  loss 
to  be  waived  immediately  before  M 
joins  the  group.  The  loss  waiver  is 
modeled  after  a  similar  provision  in 
§  1.1502-32(b)(4).  The  election, 
however,  is  limited  to  direct 
acquisitions  of  a  corporation  holding  P 
stock  in  a  cost  basis  transaction. 

Gain  Relief 

Commentators  suggested  that  the  gain 
relief  should  be  broadened.  Some 
suggested  that  the  requirement  that  M 
receive  the  P  stock  in  a  capital 
contribution  or  section  351(a) 
transaction  be  eliminated.  Others 


suggested  elimination  of  the 
requirement  that  M  dispose  of  the  P 
stock  immediately.  Commentators  also 
suggested  that  the  gain  relief  should 
apply  to  options  and  warrants  in  P 
stock,  and  not  merely  to  P  stock. 

The  final  regulations  retain  the 
requirements  for  gain  relief  but  extend 
the  relief  to  positions  in  P  stock.  Any 
further  expansion  of  the  gain  relief 
would  require  additional  limitations 
and  complexities. 

For  instance,  if  M  were  not  required 
to  dispose  of  the  P  stock  immediately, 
the  regulations  would  have  to  require 
that  M  have  no  minority  shareholders. 
If  M  had  minority  shareholders,  the  gain 
relief  mechanism  (treating  cash  as 
contributed  to  M  followed  by  a  purchase 
of  the  stock  by  M)  would  allow  P  a  full 
basis  adjustment  in  M  stock  for  post- 
contribution  appreciation  rather  than  a 
pro  rata  adjustment  as  required  by 
§  1.1502-32  in  the  case  of  minority 
shareholders.  Amending  the  mechanism 
to  allow  only  pro  rata  adjustments  (for 
example,  through  a  direct  basis 
adjustment  rather  than  a  cash 
transaction)  would  create  further 
complexities,  such  as  the  interaction 
with  §1.1502-20. 

Expanding  gain  relief  would  require 
further  adjustments  if  M  stock  were  sold 
to  another  member  of  the  group.  For 
example,  if  B  purchases  the  stock  of  M 
from  another  member,  B's  basis  in  M 
will  reflect  the  value  of  any  P  stock  held 
by  M.  Thus,  an  increase  to  B's  basis  in 
the  stock  of  M  when  M  disposes  of  P 
stock  would  be  unwarranted.  Additional 
special  rules  would  be  needed  if  M  were 
permitted  to  acquire  P  stock  by 
purchase  rather  than  through  a  capital 
contribution.  Moreover,  the  IRS  and 
Treasury  believe  that  in  many  cases  gain 
on  P  stock  is  avoidable  without  further 
expansion  of  the  regulations.  See,  e.g., 
§  1.1032-2(h)  (no  gain  or  loss  on  M's  use 
of  certain  P  stock  in  triangular 
reorganizations).  Therefore,  the  final 
regulations  retain  the  requirements  of 
the  proposed  regulations  for  gain  relief. 

In  addition,  commentators  claimed 
that  the  relief  when  M  is  newly  formed 
was  unclear.  The  final  regulations 
clarify  that  M  can  be  newly  formed  as 
part  of  the  plan  to  dispose  of  P  stock. 

Dealers  in  P  Stock 

Some  commentators  suggested  that  if 
a  subsidiary  is  a  dealer  in  P  stock,  it 
should  be  allowed  to  recognize  losses 
from  its  dealing  activity.  They  argued 
that  dealing  in  P  stock  increases  the 
liquidity  of  the  stock  and  that  the 
proposed  regulations  would  curtail  this 
activity  by  forcing  the  recognition  of 
gain  but  disallowing  loss  with  respect  to 
P  stock. 
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In  response  to  these  comments,  the 
final  regulations  include  an  exception 
for  dealers  in  P  stock  or  positions  in  P 
stock.  Under  the  final  regulations,  a 
dealer  in  P  stock  or  positions  recognizes 
both  gain  and  loss  on  shares  of  the  stock 
to  the  extent  taken  into  account  because 
of  section  475(a)  (or  1256(a)  in  the  case 
of  dealer  equity  options).  To  be  eligible 
for  this  exception,  M  must  regularly 
trade  in  P  stock  (of  the  same  class)  in 
the  ordinary  course  of  its  business  as  a 
dealer.  In  addition,  the  gain  or  loss  on 
a  share  is  eUgible  only  to  the  extent  it 
is  taken  into  account  under  section 
475(a)  (or  in  the  case  of  dealer  equity 
options,  section  1256(a)  to  the  extent 
that  it  would  be  taken  into  account 
under  the  principles  of  section  475),  and 
the  basis  of  the  share  of  stock  must  not 
be  adjusted  by  reference  to  the  basis  of 
any  other  property  (for  example,  under 
§  1.302-2)  or  by  reference  to  income, 
gain,  deduction  or  loss  from  other 
property.  For  example,  loss  that  is 
suspended  imder  section  475(b)(3)  and 
that  is  recognized  under  section  1001  as 
the  result  of  a  disposition  of  the  security 
is  not  eligible  for  the  relief,  but  loss 
taken  into  account  under  section  475(a) 
immediately  before  a  taxpayer  ceases  to 
be  the  owner  of  the  security  is  eUgible 
for  reUef.  Finally,  reUef  is  not  available 
if  either  M  or  any  other  member  of  the 
group  has  structured  or  engaged  in  any 
transaction  while  a  member  (or  in 
anticipation  of  becoming  a  member) 
during  the  taxable  year  or  in  any  year 
within  the  preceding  five  taxable  years 
that  is  open  for  assessment  under 
section  6501  with  a  principal  purpose  of 
avoiding  gain  or  creating  loss  on  P  stock 
subject  to  section  475(a). 

Positions  in  P  Stock 

In  response  to  comments,  the  final 
regulations  clarify  that  the  scope  of  loss 
disallowance  is  coextensive  with  the 
scope  of  section  1032.  For  example, 
cash-settled  options  are  within  die 
scope  of  loss  disallowance.  See  Rev. 
Rul.  88-31  (1988-1  C.B.  302).  No 
inference  is  intended  as  to  the  extent  to 
which  section  1032  and  these 
regulations  apply  to  derivative  positions 
in  P  stock  other  than  options. 

One  commentator  argued  that  the  loss 
disallowance  rule  shoiild  not  apply  to 
options  in  P  stock  because  the 
selectivity  available  for  stock  is  not 
present  with  respect  to  options.  The 
final  regulations  do  not  adopt  this 
approadi.  {fM  purchases  an  option  to 
acquire  P  stock  and  the  option  expires 
when  it  is  worthless,  M  has  a  loss.  If  the 
option  is  in  the  money,  M  can  purchase 
the  P  stock  and  hold  it  indefinitely. 
Thus,  the  group  would  have  the  ability 
to  recognize  losses  while  avoiding  gains. 


Effective  Dates 

The  final  regulations  apply  to  gain  or 
loss  taken  into  account  on  or  after  July 
12, 1995,  and  to  transactions  (such  as  a 
member  leaving  the  group)  occurring  on 
or  after  July  12, 1995.  Thus,  the 
regulations  are  intended  to  cover  the 
same  gain,  loss  and  transactions  covered 
by  the  rules  pubUshed  in  1995 — 32 
I.R.B.  47.  If,  however,  a  taxpayer  takes 
a  gain  or  loss  into  account,  or  engages 
in  a  transaction,  on  or  after  July  12, 
1995,  during  a  tax  year  ending  prior  to 
December  31, 1995,  the  taxpayer  may 
treat  the  gain,  loss  or  transaction  under 
the  rules  of  the  temporary  rules 
published  in  1995 — 32  I.R.B.  47  instead 
of  under  the  rules  of  the  final 
regulations. 

Special  Analjrsis 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  is  hereby 
certified  that  these  regulations  do  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
This  certification  is  based  on  the  fact 
that  these  regulations  will  primarily 
affect  affiliated  groups  of  corporations 
that  have  elected  to  file  consoUdated 
returns,  which  tend  to  be  larger 
businesses.  The  regulations  do  not 
significantly  alter  the  reporting  or 
recordkeeping  duties  of  small  entities. 
Therefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  revising  the 
entry  for  §  1.1502-13  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   •   * 
Section  1.1502-13  also  issued  under  26 
U.S.C.  1502.  •  *  * 

Par.  2.  In  §  1.267(f)-l(k),  the  first 
sentence  is  amended  by  removing  the 
reference  "1.1502-13T(f)(6)"  and  adding 
"1.1502-13(f)(6)"  in  its  place. 


Par.  3.  Section  1.1 502-1 3(f)(6)  is 
added  to  read  as  follows: 

1 1.1S02-13    IntMCompany  transactions. 

•        •        •        •        • 

(6)  Stock  of  common  parent.  In 
addition  to  the  general  rules  of  this 
section,  this  paragraph  (f)(6)  applies  to 
parent  stock  (P  stock)  and  positions  in 
P  stock  held  or  entered  into  by  another 
member.  For  this  purpose,  P  stock  is  any 
stock  of  the  common  parent  held  by 
another  member  or  any  stock  of  a 
member  (the  issuer)  that  was  the 
common  parent  if  the  stock  was  held  by 
another  member  while  the  issuer  was 
the  common  parent. 

(i)  Loss  stock — (A)  Recognized  loss. 
Any  loss  recognized,  directly  or 
indirectly,  by  a  member  with  respect  to 
P  stock  is  permanently  disallowed  and 
does  not  reduce  earnings  and  profits. 
See  §  1.1502-32(h)(3)(iii)(A)  for  a 
corresponding  reduction  in  the  basis  of 
the  member's  stock. 

(B)  Other  cases.  If  a  member,  M,  owns 
P  stock,  the  stock  is  subsequently 
owned  by  a  nonmember,  and, 
immediately  before  the  stock  is  owned 
by  the  nonmember.  M's  basis  in  the 
share  exceeds  its  fair  market  value,  then, 
to  the  extent  paragraph  (f)(6)(i)(A)  of 
this  section  does  not  apply.  M's  basis  in 
the  share  is  reduced  to  the  share's  fair 
market  value  immediately  before  the 
share  is  held  by  the  nonmember.  For 
example,  if  M  owns  shares  of  P  stock 
with  a  SlOOx  tusis  and  M  becomes  a 
nonmember  at  a  time  when  the  P  shares 
have  a  value  of  $60x,  M's  basis  in  the 

P  shares  is  reduced  to  $60x  immediately 
before  M  becomes  a  nonmember, 
Similarly,  if  M  contributes  the  P  stock 
to  a  nonmember  in  a  transaction  subject 
to  section  351,  M's  basis  in  the  shares 
is  reduced  to  $60x  immedietely  before 
the  contribution.  See  §  1.1502- 
32(b)(3)(iii)(B)  for  a  corresponding 
reduction  in  the  basis  of  M's  stock. 

(C)  IVaiVer  of  built-in  loss  on  P  stock — 
^I)  In  general.  If  a  nonmember  that  owns 
P  stock  with  a  basis  in  excess  of  its  fair 
market  value  becomes  a  member  of  the 

P  consolideted  group  in  a  qualifying 
cost  basis  transaction,  the  group  may 
make  an  irrevocable  election  to  reduce 
the  basis  of  the  P  stock  to  its  &ir  market 
Vidua  immediately  before  the 
nonmember  becomes  a  member  of  the  P 
group.  If  the  nonmember  was  a  member 
of  another  consoUdated  group 
immediately  before  becoming  a  member 
of  the  P  group,  the  reduction  in  basis  is 
treated  as  occurring  immediately  after  it 
ceases  to  be  a  member  of  the  prior 
group.  A  quaUfying  cost  basis 
transaction  is  the  purchase  (i.e.,  a 
transaction  in  which  basis  is  determined 
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under  section- 1012)  by  members  of  the 
P  consolidated  group  (while  they  are 
members)  in  a  12-month  period  of  an 
amount  of  the  nonmember's  stock 
satisfying  the  requirements  of  section 
1504(a)(2). 

(2)  Election.  The  election  described  in 
this  paragraph  (6)(i)(C)  must  be  made  in 
a  separate  statement  entitled 
"ELECTION  TO  REDUCE  BASIS  OF  P 
STOCK  UNDER  §  1.1502-13(f)(6)."  Thie 
statement  must  be  filed  with  the  P 
consolidated  group's  return  for  the  year 
in  which  the  nonmemher  becomes  a 
member,  and  it  must  be  signed  by  both 
P  and  the  nonmember.  The  statement 
must  identify  the  fair  market  value  of. 
and  the  amount  of  the  basis  reduction 
in.  the  P  stock. 

(ii)  Gain  stock.  If  a  member.  M.  would 
otherwise  recognize  gain  on  a  qualified 
disposition  of  P  stock,  then  immediately 
beforo  the  qualified  disposition,  M  is 
treated  as  purchasing  the  P  stock  from 
P  for  fair  market  value  with  cash 
contributed  to  M  by  P  (or.  if  necessary, 
through  any  intermediate  members).  A 
disposition  is  a  quaUfied  disposition 
only  if — 

(A)  The  member  acquires  the  P  stock 
directly  from  the  common  parent  (P) 
through  a  contribution  to  capital  or  a 
transaction  qualifying  under  section 
351(a)  (or.  if  necessary,  through  a  series 
of  such  transactions  involving  only 
members); 

(B)  Pursuant  to  a  plan,  the  member 
transfers  the  stock  immediately  to  a 
nonmember  that  is  not  related,  within 
the  meaning  of  section  267(b)  or  707(b). 
to  any  member  of  the  group; 

(C)  No  nonmember  receives  a 
substituted  basis  in  the  stock  within  the 
meaning  of  section  7701(a)(42); 

(D)  The  P  stock  is  not  exchanged  for 
P  stock; 

(E)  P  neither  becomes  nor  ceasies  to  be 
the  common  parent  as  part  of.  or  in 
contemplation  of.  the  disposition  or 
plan;  and 

(F)  M  is  neither  a  nonmember  that 
becomes  a  member  nor  a  member  that 
becomes  a  nonmember  as  part  of.  or  in 
contemplation  of,  the  disposition  or 
plan. 

(iii)  Mark-to-market  of  P  stock. 
Paragraphs  (f)(6)(i)  and  (ii)  of  this 
section  shall  not  apply  to  any  gain  or 
loss  from  a  share  of  P  stock  held  by  a 
member.  M.  if — 

(A)  M  regularly  trades  in  P  stock  (of 
the  same  class)  with  customers  in  the 
ordinary  course  of  its  business  as  a 
dealer; 

(B)  The  gain  or  loss  on  the  share  is 
taken  into  account  by  M  pursuant  to* 
section  475(a); 

(C)  M's  basis  in  the  share  is  not. 
adjusted  by  reference  to  the  basis  of  any 


other  property  or  by  reference  to 
income,  gain,  deduction,  or  loss  from 
other  property;  and 

(D)  Neither  M  nor  any  other  member 
of  the  group  has  structured  or  engaged 
in  any  transaction  while  a  member  (or 
in  anticipation  of  becoming  a  member), 
during  the  taxable  year  or  in  any  year 
within  the  preceding  five  taxable  years 
that  is  open  for  assessment  under 
section  6501.  with  a  principal  purpose 
of  avoiding  gain  or  creating  loss  on  P 
stock  subject  to  section  475(a). 

(iv)  Options,  warmnts,  and  other 
positions — (A)  In  general.  This 
paragraph  (f)(6)  applies  with 
appropriate  adjustments  to  positions  in 
P  stock  to  the  extent  that  P's  gain  or  loss 
from  an  equivalent  position  would  not 
be  recognized  under  section  1032.  Thus, 
if  M  purchases  an  option  to  buy  or  sell 
P  stock  and  sells  the  option  at  a  loss,  the 
loss  is  permanently  disallowed  under 
paragraph  (f)(6)(i)(A)  of  this  section. 
Similarly,  if  M  is  the  grantor  of  such  an 
option  and  becomes  a  nonmember.  then 
the  principles  of  paragraph  (f){6)(i)(B)  of 
this  section  apply  to  the  extent  that  M 
would  recognize  loss  from  cash 
settlement  of  the  option  at  its  fair 
market  value  immediately  before  M 
becomes  a  nonmember.  and  proper 
adjustments  must  be  made  in  the 
amount  of  any  gain  or  loss  subsequently 
realized  from  the  position  by  M.  If  P 
grants  M  an  option  to  acquire  P  stock  in 
a  transaction  meeting  the  requirements 
of  paragraph  (f)(6)(ii)  of  this  section,  M 
is  treated  as  having  purchased  the 
option  from  P  for  fair  market  value  with 
cash  contributed  to  M  by  P. 

(B)  Mark-to-market  of  positions  in  P 
stock.  For  purposes  of  paragraph 
(f)(6)(iii)  of  this  section,  gain  or  loss 
with  respect  to  a  position  taken  into 
account  under  section  1256(a)  is  treated 
as  taken  into  account  under  section 
475(a)  to  the  extent  that  the  gain  or  loss 
would  be  taken  into  account  under  the 
principles  of  section  475. 

(v)  Effective  date.  This  paragraph 
(f)(6)  applies  to  gain  or  loss  taken  into 
account  on  or  after  July  12. 1995.  and 
to  transactions  occurring  on  or  after  July 
12. 1995.  For  example,  if  S  sells  P  stock 
to  B  at  a  loss  prior  to  July  12.  1995.  and 
B  sells  the  P  stock  to  a  nonmember  after 
July  12. 1995,  S's  loss  is  disallowed 
because  it  is  taken  into  account  after 
July  12,  1995.  If  a  taxpayer  takes  a  gain 
or  loss  into  account  or  engages  in  a 
transaction  on  or  after  July  12.  1995. 
during  a  tax  year  ending  prior  to 
December  31. 1995.  the  taxpayer  may 
treat  the  gain  or  loss  or  the  transaction 
under  the  rules  published  in  1995-32 


I.R.B.  47.  instead  of  under  the  rules  of 
this  paragraph  (f)(6). 

***** 

Par.  4.  In  §  1.1502-13(g)(2)(i)(B).  the 
last  sentence  is  amended  by  removing 
the  language  "paragraph  (f)(4)  of  this 
section  and  §  1.1502-13T(f)(6)"  and 
adding  "paragraphs  (f)(4)  and  (6)  of  this 
section." 

Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

Approved:  March  8.  1996. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury  (Tax 
Policy). 
|FR  Doc.  96-6151  Filed  3-13-96;  8:45  am] 
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26  CFR  Parts  40, 42.  48.  and  602 

[TO  8659] 

RIN  1545-AR92 

Gasoline  and  Diesel  Fuel  Excise  Tax; 
Registration  Requirements 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  taxes  on 
gasoline  and  diesel  fuel.  This  document 
also  removes  obsolete  excise  tax 
regulations.  The  regulations  reflect  and 
implement  certain  changes  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  and  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (the  1993 
Act).  The  regulations  affect  certain 
blenders,  enterers,  industrial  users, 
refiners,  terminal  operators,  and 
throughputters.  The  regulations  also 
affect  certain  persons  that  sell,  buy.  or 
use  diesel  fuel  for  a  nontaxable  use. 
EFFECTIVE  DATE:  These  regulations  are 
effective  March  14. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Boland  (202)  622-3130  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
control  number  1545-1418.  Responses 
to  this  collection  of  information  are 
mandatory  and  are  required  to  obtain 
certain  credits  or  payments. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


unless  the  collection  of  information 
displays  a  valid  control  number. 

The  estimated  average  annual 
reporting  burden  per  respondent  is  .1 
hour. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  PC:FP, 
Washington,  DC  20224.  and  to  the 
Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503. 

Books  and  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

The  Diesel  Fuel  Regulations 

Before  1994,  the  diesel  fuel  tax 
applied  to  sales  of  diesel  fuel  by 
importers  or  producers  (including 
registered  wholesale  distributors). 
Because  of  concerns  that  this  system 
fostered  considerable  tax  evasion. 
Congress  made  significant  changes  to 
the  tax  in  the  1993  Act.  Effective 
January  1, 1994.  tax  is  imposed  on 
diesel  fuel  when  it  is  removed  at  the 
terminal  rack,  and  diesel  fuel  may  be 
removed  tax  free  only  if  the  fuel 
contains  a  prescribed  type  and  amount 
of  dye.  These  changes  made  the  taxing 
point  readily  identifiable,  required 
untaxed  fuel  to  be  physically  identified 
(that  is.  dyed),  and  reduced  the  number 
of  taxpayers. 

Temporary  regulations  (TD  8496) 
relating  to  these  changes  (the  diesel  fuel 
regulations)  were  published  in  the 
Federal  Register  on  November  30,  1993 
(58  FR  63069),  along  with  a  notice  of 
proposed  rulemaking  (PS-52-93)  cross- 
referencing  the  temporary  regulations 
(58  FR  63131).  Amendments  to  these 
temporary  regulations  (TD  8512) 
relating  to  dye  color  and  concentration 
were  published  in  the  Federal  Register 
on  December  27,  1993  (58  FR  68304), 
along  with  a  notice  of  proposed 
rulemaking  (PS-76-93)  cross- 
referencing  those  amendments  (58  FR 
68338).  Written  comments  responding 
to  the  proposed  diesel  fuel  regulations 
were  received  and  a  public  hearing  was 
held  on  March  22, 1994.  Final 
regulations  (TD  8550)  relating  to  dye 
color  and  concentration  were  published 
in  the  Federal  Register  on  June  30, 1994 
(59  FR  33656). 


The  Conforming  Regulations 

On  October  19, 1994,  the  IRS 
published  in  the  Federal  Register  (59 
FR  52735)  proposed  regulations  (PS-6&- 
93)  that  generally  consolidate  the  rules 
relating  to  the  gasoline  tax  and  the 
diesel  fuel  tax  into  a  single  set  of  rules 
applicable  to  both  fuels  (the  conforming 
regulations).  The  conforming 
regulations  also  proposed  rules  relating 
to  gasohol  and  compressed  natural  gas. 

Written  comments  regarding  the 
proposed  conforming  regulations  were 
received  and  a  public  hearing  was  held 
on  January  11, 1995. 

Final  regulations  (TD  8609)  relating  to 
gasohol  and  compressed  natural  gas 
were  published  in  the  Federal  Register 
on  August  7, 1995  (60  FR  40079), 

The  Final  Regulations 

After  consideration  of  written 
comments  and  comments  made  at  the 
public  hearings,  the  proposed  diesel 
fuel  regulations  and  the  proposed 
conforming  regulations  are  adopted  as 
revised  by  this  Treasury  decision. 
Comments  and  revisions  are  discussed 
below. 

Significant  Issues  Rai.sed  in  Comments 
and  Changes  Made  in  the  Final 
Regulations 

Treatment  of  Kerosene 

The  temporary  diesel  fuel  regulations 
provide  that  kerosene  would  not  be 
treated  as  diesel  fuel  before  July  1, 1994, 
and  invited  comments  on  the  treatment 
of  kerosene  after  June  30,  1994.  Notice 
94-72  (1994-2  C.B.  553)  informed 
taxpayers  that  the  IRS  was  reviewing 
this  issue  and  would  not  change  the 
treatment  of  kerosene  until  the  issuance 
of  further  guidance.  The  IRS  is 
continuing  its  review  of  this  issue. 
Accordingly,  the  final  regulations  do  not 
treat  kerosene  as  diesel  fuel. 

Because  kerosene  is  not  treated  as 
diesel  fuel,  a  person  that  adds  kerosene 
to  diesel  fuel  outside  of  the  bulk 
transfer/terminal  system  generally  must 
pay  tax  on  the  added  kerosene  and  must 
be  registered  by  the  IRS. 

Removal  From  Certain  Refineries 

The  temporary  diesel  fuel  regulations 
provide  that  tax  is  not  imposed  on  the 
removal  of  undyed  diesel  fuel  from  an 
approved  refinery  for  delivery  to  an 
approved  terminal  if  the  fuel  is  removed 
by  rail  car.  the  refinery  and  the  terminal 
are  operated  by  the  same  taxable  fuel 
registrant,  and  the  refinery  is  not  served 
by  pipeline  or  vessel. 

One  commentator  noted  that  one  of  its 
refineries  is  not  serviced  by  pipeline, 
vessel,  or  rail.  In  response  to  this 
comment,  the  final  regulations  expand 


this  rule  so  that  diesel  fuel  also  may  be 
removed  tax  free  from  an  approved 
refinery  that  is  not  served  by  pipeline, 
vessel,  or  rail  if  the  removal  is  by  a 
trailer  or  semi-trailer  and  additional 
prescribed  conditions  are  met. 

Notice  Relating  to  Sales  and  Removals 
of  Dyed  Diesel  Fuel 

The  temporary  diesel  fuel  regulations 
provide  that  terminal  operators  and 
others  who  sell  dyed  diesel  fuel  are 
responsible  for  informing  their 
customers  that  the  dyed  fuel  cannot  be 
used  for  a  taxable  purpose  and  that  a 
penalty  may  be  imposed  for  taxable  use 
(the  notice  requirement).  Any  person 
that  fails  to  comply  with  the  notice 
requirement  is,  for  purposes  of  the 
penalty  for  misuse  of  dyed  fuel  imposed 
by  section  6714,  presumed  to  know  that 
the  dyed  diesel  fuel  will  not  be  used  for 
a  nontaxable  use. 

Under  the  final  regulations,  only 
terminal  operators  and  certain  retail 
sellers  will  be  subject  to  the  notice 
requirement.  A  terminal  operator  must 
comply  with  the  notice  requirement  as 
one  of  the  terms  and  conditions  of  its 
registration. 

Visual  Inspection  Devices 

The  temporary  diesel  fuel  regulations 
do  not  riequire  the  use  of  visual 
inspection  devices  and  the  final 
regulations  continue  this  policy.  The 
IRS  will  continue  to  evaluate  the  need 
for  regulations  addressing  this  issue. 
However,  the  use  of  visual  inspection 
devices  is  encouraged  so  that  the  buyers 
and  sellers  of  diesel  fuel  may  readily 
determine  whether  the  fuel  may  be  used 
for  a  taxable  use. 

Rack-Up  Tax;  Trains 

A  tax  is  imposed  on  the  delivery  of 
dyed  diesel  fuel  into  the  fuel  supply 
tank  of  a  diesel-powered  train.  Under 
the  temporary  diesel  fuel  regulations, 
the  operator  of  the  train  into  which 
dyed  fuel  is  delivered  is  liable  for  the 
tax. 

Several  commentators  noted  that  a 
prevalent  practice  in  the  railroad 
industry  is  for  one  railroad's 
locomotives  to  be  used  to  pull  freight  on 
another's  track  and  to  be  fueled  by  the 
railroad  that  owns  the  track.  In  these 
situations,  the  identity  of  the  operator  is 
unclear. 

In  response  to  these  comments,  the 
final  regulations  provide  that  the  person 
that  delivers  dyed  diesel  fuel  into  the 
fuel  supply  tank  of  a  train  is  liable  for 
the  tax  under  certain  prescribed 
conditions. 
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Credits  and  Payments 

Information  To  Be  Submitted  With 
Claims 

If  undyed  diesel  fuel  is  used  in  a 
nonta.xable  use,  a  credit  or  payment  is 
allowable  to  either  (1)  the  ultimate 
purchaser  or  (2)  in  the  case  of  diesel  fuel 
used  on  a  farm  for  farming  purposes  or 
by  a  State  or  local  government,  the 
registered  ultimate  vendor  of  the  fuel. 
The  temporary  diesel  fuel  regulations 
prescribe  the  information  that  must  be 
submitted  to  the  IRS  to  support  claims 
for  these  credits  or  payments. 

Several  commentators  asserted  that 
the  information  requirements  in  the 
diesel  fuel  temporary  regulations  are  too 
burdensome.  In  response  to  these 
comments,  the  final  regulations  reduce 
the  paperwork  requirements  for 
claimants  by  eliminating  certain  items 
from  the  list  of  required  submissions. 
However,  the  paperwork  requirements 
may  be  changed  in  the  future  if  the  IRS 
determines  that  additional  information 
is  necessary  for  effective  enforcement  of 
the  tax. 

Notice  94-61 

Notice  94-61  (1994-1  C.B.  371) 
announced  that  the  temporary  diesel 
fuel  regulations  would  be  revised  to 
clarify  that  (1)  a  registered  ultimate 
vendor  is  the  only  person  allowed  a 
credit  or  payment  with  respect  to  diesel 
fuel  used  on  a  farm  for  farming  purposes 
or  by  State  or  local  governments,  and  (2) 
a  credit  or  payment  generally  is  allowed 
to  a  registered  ultimate  vendor  who  sells 
undyed  diesel  fuel  to  a  custom  harvester 
for  use  on  a  farm  for  farming  purposes. 
The  final  regulations  contain  these 
revisions. 

Undyed  Diesel  Fuel  Mixed  With  Dyed 
Diesel  Fuel 

One  condition  for  the  allowance  of  a 
credit  or  payment  under  section  6427  is 
that  tax  must  have  been  imposed  on  the 
diesel  fuel  to  which  the  claim  relates. 
Because  untaxed  diesel  fuel  is  dyed,  the 
temporary  diesel  fuel  regulations 
require  each  claim  to  be  accompanied 
by  a  statement  that  the  diesel  fuel 
covered  by  a  claim  did  not  contain 
visible  evidence  of  dye. 

On  rare  occasions,  however,  an 
amount  of  taxed  diesel  fuel  may  contain 
visible  evidence  of  dye.  This  may  occur, 
for  example,  when  dyed  diesel  fuel  and 
undyed  diesel  fuel  are  mixed  together 
by  a  fuel  marketer  or  user  who 
accidentally  delivers  one  type  of  fuel 
into  a  storage  tank  that  already  contains 
the  other  type  of  fuel. 

The  final  regulations  provide  that 
each  claim  must  be  accompanied  by  a 
statement  that  tax  has  been  imposed  on 


the  diesel  fuel  covered  by  a  claim. 
Generally,  this  requirement  will  be  met 
by  a  claimant's  statement  that  the  diesel 
fuel  did  not  contain  visible  evidence  of 
dye.  However,  for  claims  involving 
taxed  fuel  that  has  been  mixed  with 
dyed  fuel,  the  claimant  (that  is,  the 
ultimate  purchaser  or  the  registered 
ultimate  vendor)  cannot  make  such  a 
statement.  For  these  claims,  the 
claimant  must  submit  other  evidence 
showing  that  the  diesel  fuel  covered  by 
the  claim  has  been  subject  to  tax.  This 
evidence  might  include  a  statement 
from  the  person  that  produc"ed  the 
undyed/dyed  fuel  mixture  explaining 
how  the  mixing  occurred  or  a  statement 
from  the  claimant  (if  the  claimant  did 
not  produce  the  mixture)  that  explains 
when  and  from  whom  the  claimant 
acquired  the  mixture.  As  with  all 
claims,  these  claims  are  subject  to 
review  by  the  IRS  before  they  are 
allowed. 

Section  6714— Penalty 

Section  6714(a)(3)  provides  that  if  any 
person  willfully  alters,  or  attempts  to 
alter,  the  strength  or  composition  of  any 
dye  or  marking  done  pursuant  to  section 
4082  in  any  dyed  fuel,  then  such  person 
shall  pay  a  penalty  in  addition  to  the  tax 
(if  any). 

Notice  94-21  (1994-1  C.B.  339) 
describes  three  situations  in  which  the 
section  6714(a)(3)  penalty  does  not 
apply.  The  final  regulations  incorporate 
the  substance  of  the  Notice.  In  addition, 
the  Tmal  regulations  provide  that  the 
section  6714(a)(3)  penalty  does  not 
apply  if  dyed  diesel  fuel  is  blended  with 
undyed  diesel  fuel  and  the  blending 
occurs  as  part  of  an  exempt  or  partially 
exempt  (that  is,  bus  or  train)  use.  Thus, 
for  example,  the  section  6714(a)(3) 
penalty  does  not  apply  if  dyed  and 
undyed  diesel  fuel  are  blended  together 
in  the  fuel  supply  tank  of  a  nonhighway 
vehicle  such  as  a  bulldozer  or  farm 
tractor. 

Dye  Injection  Systems  and  Markers 

The  ftnal  regulations  do  not  require 
the  use  of  dye  injection  systems  or 
markers.  These  topics  will  be  addressed 
in  a  future  notice  of  proposed 
rulemaking. 

EfEect  on  Other  Documents 

The  following  publications  are 
obsolete  as  of  March  14, 1996: 
Rev.  Rul.  72-213, 1972-1  C.B.  328. 
Rev.  Proc.  73-21, 1973-2  C.B.  471. 
Notice  88-26, 1988-1  C.B.  495. 
Notice  89-17,  1989-1  C.B.  647. 
Notice  94-18, 1994-1  C.B.  338. 
Notice  94-21, 1994-1  C.B.  339. 
Notice  94-61, 1994-1  C.B.  371. 
Notice  94-72, 1994-2  C.B.  553. 


Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
as.sessnient  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notices  of  proposed 
rulemaking  preceding  these  regulations 
were  submitted  to  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information.  The  principal  author 
of  these  regulations  is  Frank  Boland,  Office 
of  Assistant  Chief  Ck>unsel  (Passthroughs  and 
Special  Industries).  However,  other 
personnel  lirom  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  ofSub)ects 

26  CFR  Parts  40,  42,  and  48 

Excise  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805,  chapter  I  is  amended  as 
follows: 

PART  40— EXCISE  TAX  PROCEDURAL 
REGULATIONS 

Paragraph  1.  The  authority  citation 
for  part  40  is  amended  by  removing  the 
entry  for  sections  40.6011  (a )-l, 
40.6011(a)-2,  and  40.6011(a)-3T  and 
adding  entries  in  numerical  order  to 
read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *   * 
Section  40.6011  (a )-l  also  issued  under  26 

U.S.C.  60tl(a). 
Section  40.601  l(a)-2  also  issued  under  26 

U.S.C.  6011(a).  *  •  * 

Par.  2.  Section  40.6011(a)-l(b)  is 
amended  by: 

1.  Redesignating  the  text  of  paragraph 
(b)  following  the  heading  as  paragraph 
(b)(1)  and  adding  a  heading  for  newly 
designated  paragraph  (b)(1). 

2.  Adding  paragraph  (b)(2). 
The  additions  read  as  follows: 

§  40.6011  (aHI    Returns. 

***** 

(b)*  *  *  [1]  In  general.  *  *  * 
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(2)  Certain  persons  liable  for  tax  on 
taxable  fuel.  Effective  January  1,  1994. 
the  district  director  may  require  a 
person  to  make  a  return  of  tax  for  a 
monthly  or  semimonthly  period  in  the 
manner  prescribed  in  paragraph  (b)(1)  of 
this  section  if  the  person — 

(i)  Is  a  bonded  registrant  (as  defined 
in  §  48.4101-l(b)  of  this  chapter)  at  any 
time  during  the  period; 

(ii)  Has  been  registered  under  section 
4101  for  less  than  one  year  at  the 
beginning  of  the  period; 

(iii)  Meets  the  acceptable  risk  t^st  of 
§  48.4101-1(0(3)  of  this  chapter  by 
reason  of  §48.4101-l(f)(3)(i)(B)  of  this 
chapter  at  any  time  during  the  period; 

(iv)  Has  failed  to  comply  with  the 
applicable  provisions  of  §48.4101-l(h) 
of  this  chapter  (relating  to  the  terms  and 
conditions  of  registration); 

(v)  Is  liable  for  tax  under  §  48.4082- 
4(a)  of  this  chapter  (relating  to  the  back- 
up tax  on  diesel  fuel)  at  any  time  during 
the  period;  or 

(vi)  Is  liable  for  tax  under  section 
4081  (relating  to  the  tax  on  taxable  fuel) 
at  any  time  during  the  period  and  is  not 
a  taxable  fuel  registrant  at  that  time. 


§  40.601 1(a)-3T    [Removed] 

Par.  3.  Section  40.6011  (a )-3T  is 
removed. 

PART  42- [REMOVED] 

Par.  4.  Part  42  is  removed. 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Par.  5.  The  authority  citation  for  part 
48  is  amended  by  removing  the  entries 
for  sections  48.4081-4,  48.4082-1  and 
48.4082-2T,  48.4101-3T,  48.4101-4T, 
48.6427-8T  and  48.6427-9T,  and 
adding  entries  in  numerical  order  to 
read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Section  48.4081-4  also  issued  under  26 
U.S.C.  4083(a)(2).  *  *  * 

Section  48.4082-1  also  issued  under  26 
U.S.C.  4082. 

Section  48  4082-2  also  issued  under  26 
use.  4082. 

Section  48.4101-1  also  issued  under  26 
U.S.C.  4101(a). 

Section  48.4101-2  also  issued  under  26 
U.S.C.  4101(d).  *  *  * 

Section  48.6427-8  also  issued  under  26 
U.S.C.  6427(n). 

Section  48.6427-9  also  issued  under  26 
U.S.C.  6427(n). 

Par,  6.  Section  48.0-1  is  amended  by 
removing  from  the  fourth  sentence  the 
language  "gasoline,  diesel  and  aviation 
fuel,"  and  adding  "taxable  fuel,  aviation 
fuel,"  in  its  place. 


§48.4041-07    [Removed] 

Par.  7.  Sec-tion  48.4041-OT  is 

removed. 
Par.  8.  Section  48.4041-0  is  added  to 

read  as  follows: 

§  48.4041  -0  Applicability  of  regulations 
relating  to  diesel  fuel  after  Decemt>er  31, 
1993. 

Sections  48.4041-3  through  48.4041- 
17  do  not  apply  to  sales  or  uses  of  diesel 
fuel  after  December  31, 1993.  For  rules 
relating  to  the  diesel  fuel  tax  imposed 
by  section  4041  after  that  date,  see 
§48.4082-4. 

§§48.4041-1  and  48.4041 -2    [Removed] 

Par.  9.  Sections  48.4041-1  and 
48.4041-2  are  removed. 

§48.4041-27    [Removed] 

Par.  10.  Section  48.4041-2T  is 
removed. 

$48.4041-21    [Amended] 

§§48.4041-15  ttirough  48.4041-21 
fTransferred] 

Par.  11.  Sections  48.4041-15  through 
48.4041-21  are  transferred  from  subpart 
G  to  subpart  F. 

§  48.4041  -21    [Amended] 

Par.  12.  In  the  first  sentence  of 
§48.4041-21(c)(l),  the  language 
"§48.4082-4T(c)(l)  through  (5)(A)  or  (c) 
(6)  through  (11)"  is  removed  and 
"§  48.4082-4(c)(l)  through  (c)(4)(i)  or 
(c)(5)  through  (c)(10)"  is  added  in  its 
place. 

Par.  13.  The  heading  for  subpart  G  is 
revised  to  read  as  follows: 

Subpart  G — Fuel  Used  on  Inland 
Waterways 

Par.  14.  Section  48.4042-1  is 
amended  as  follows: 

1.  Paragraphs  (b)  and  (e)  are  revised. 

2.  In  the  introductory  text  of 
paragraph  (f)(1),  the  language  "(26)"  is 
removed  and  "(27)"  is  added  in  its 
place. 

3.  Paragraphs  (g)(25)  and  (g)(26)  are 
redesignated  as  paragraphs  (g)(26)  and 
(g)(27),  respectively,  and  a  new 
paragraph  (^)(25)  is  added. 

The  revisions  and  additions  read  as 
follows: 

§  48.4042-1    7ax  on  fuel  used  in 
commercial  waterway  transportation. 

***** 

(b)  Amount  of  tax.  For  the  amount  of 
tax.  see  section  4042(b). 

***** 

(e)  Liquid  fuel.  For  purposes  of  the  tax 
imposed  under  this  section,  liquid  fuel 
means  any  liquid  fuel  including 
gasoline,  diesel  fuel,  special  motor  fuel, 
or  Bunker  C  residual  fuel  oil. 


(g)  •  *  * 

(25)  Tennessee-Tombigbee  Waterway: 
From  its  confluence  with  the  Tennessee 
River  to  the  Warrior  River  at  Demopolis, 
Alabama. 
***** 

Par.  15.  The  heading  for  subpart  H  is 
revised  to  read  as  follows: 

Subpart  H — Motor  Vehicles,  Tires, 
Tubes,  Tread  Rubber,  an6  7axal>le  Fuel 

Par.  16.  Section  48.4064-l(e)(2)  is 
amended  by  removing  the  language 
"Form  843"  and  adding  "Form  8849  (or 
on  such  other  form  as  the  Commissioner  ' 
may  designate)"  in  its  place. 

Par.  17.  The  undesignated  center 
heading  preceding  §48.4081-1  is 
revised  to  read  as  follows: 

Taxable  Fuel 

Par.  18.  Sections  48.4081-1,  48.4081- 
2  and  48.4081-3  are  revised  to  read  as 
follows: 

^48.4081  -1    7axat>le  fuel ;  dennittons. 

(a)  Overview.  This  section  provides 
definitions  for  purposes  of  the  tax  on 
taxable  fuel  imposed  by  section  4081. 

(b)  Definitions. 

Approved  terminal  or  refinery  means 
a  terminal  or  refinery  that  is  operated, 
respectively,  by  a  taxable  fuel  registrant 
that  is  a  terminal  operator,  or  by  a 
taxable  fuel  registrant  that  is  a  refiner. 

Blender  means  any  person  that 
produces  blended  taxable  fuel. 

Bulk  transfer  means  any  transfer  of 
taxable  fuel  by  pipeline  or  vessel. 

Bulk  transfer/terminal  system  means 
the  taxable  fuel  distribution  system 
consisting  of  refineries,  pipelines, 
vessels,  and  terminals.  Thus,  taxable 
fuel  in  a  refinery,  pipeline,  vessel,  or 
terminal  is  in  the  bulk  transfer/terminal 
system.  Taxable  fuel  in  the  fuel  supply 
tank  of  any  engine,  or  in  any  tank  car. 
rail  car,  trailer,  truck,  or  other 
equipment  suitable  for  ground 
transportation  is  not  in  the  bulk 
transfer/terminal  system. 

Bus  means  automobile  bus. 

Diesel-powered  boat  means  any 
waterborne  vessel  of  any  size  or 
configuration  that  is  propelled,  in  whole 
or  in  part,  by  a  diesel-powered  engine. 

Diesel-powered  bus  means  any  bus 
that  is  prof)elled  by  a  diesel-powered 
engine. 

Diesel-powered  highway  vehicle 
means  a  highway  vehicle,  as  defined  in 
§  48.404 l-8(b),  that  is  propelled  by  a 
diesel-powered  engine. 

Diesel-powered  train  means  any 
diesel-powered  equipment  or  machinery 
that  rides  on  rails.  Thus,  for  example, 
the  term  includes  a  locomotive,  work 
train,  switching  engine,  and  track 
maintenance  machine. 
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Enferer  generally  means  the  importer 
of  record  (under  customs  law)  with 
respect  to  the  taxable  fuel.  However,  if 
the  importer  of  record  is  acting  as  an 
agent  (for  example,  the  importer  of 
record  is  a  customs  broker  engaged  by 
the  owner  of  the  taxable  fuel),  the 
person  for  whom  the  agent  is  acting  is 
the  enterer.  If  there  is  no  importer  of 
record  for  taxable  fuel  entered  into  the 
United  States,  the  owner  of  the  taxable 
fuel  at  the  time  it  is  brought  into  the 
United  States  is  the  enterer. 

£n//y  of  taxable  fuel  into  the  United 
States  occurs  when — 

(1)  The  taxable  fuel  is  brought  into  the 
United  States  and  applicable  customs 
law  requires  that  the  taxable  fuel  be 
entered  into  the  United  States  for 
consumption,  use,  or  warehousing;  or 

(2)  The  taxable  fuel  is  brought  into  the 
United  States  from  Puerto  Rico  and 
applicable  customs  law  would  require 
that  the  taxable  fuel  be  entered  into  the 
United  States  for  consumption,  use,  or 
warehousing  if  the  taxable  fuel  were     • 
brought  into  the  United  States  from 
somewhere  other  than  Puerto  Rico. 

Finished  gasoline  means  all  products 
(including  gasohol  (as  defined  in 
§48.4081-6(b)(2)))  that  are  commonly  or 
commercially  known  or  sold  as  gasoline 
and  are  suitable  for  use  as  a  motor  fuel, 
other  than  products  that  have  an  ASTM 
octane  number  of  less  than  75  as 
determined  by  the  motor  method. 

Gasoline  means  finished  gasoline  and 
gasoline  blendstocks. 

Industrial  user  means  any  person  that 
receives  gasoline  blendstocks  by  bulk 
transfer  for  its  own  use  in  the 
manufacture  of  any  product  other  than 
flnished  gasoline. 

Position  holder  means,  with  respect  to 
taxable  fuel  in  a  terminal,  the  person 
that  holds  the  inventory  position  in  the 
taxable  fuel,  as  reflected  on  the  records 
of  the  terminal  operator.  A  person  holds 
the  inventory  position  in  taxable  fuel 
when  that  person  has  a  contractual 
agreement  with  the  terminal  operator  for 
the  use  of  storage  facilities  and 
terminating  services  at  a  terminal  with 
respect  to  the  taxable  fuel.  The  term  also 
includes  a  terminal  operator  that  owns 
taxable  fuel  in  its  terminal. 

Rack  means  a  mechanism  for 
delivering  taxable  fuel  from  a  refinery  or 
terminal  into  a  truck,  trailer,  railroad 
car,  or  other  means  of  nonbulk  transfer. 

Refiner  means  any  person  that  owns, 
operates,  or  otherwisfe  controls  a 
refinery. 

Refinery  means  a  facility  used  to 
produce  taxable  fuel  from  crude  oil, 
unfinished  oils,  natural  gas  liquids,  or 
other  hydrocarbons  and  from  which 
taxable  fuel  may  be  removed  by 
pipeline,  by  vessel,  or  at  a  rack. 


However,  the  term  does  not  include  a 
facility  where  only  blended  fuel  or 
gasohol  (as  defined  in  §  48.4081- 
6(b)(2)),  and  no  other  type  of  taxable 
fuel,  is  produced.  For  this  purpose 
blended  fuel  is  any  mixture  that,  if 
produced  outside  the  bulk  transfer/ 
terminal  system,  would  be  blended, 
taxable  fuel. 

Removal  means  any  physical  transfer 
of  taxable  fuel,  and  any  use  of  taxable 
fuel  other  than  as  a  material  in  the 
production  of  taxable  fuel  or  special 
fuels  (as  defined  in  §  48.404 l-8(f)). 
However,  taxable  fuel  is  not  removed 
when  it  evaporates  or  is  otherwise  lost 
or  destroyed. 

Sale  means — 

(1)  The  transfer  of  title  to,  or 
substantial  incidents  of  ownership  in, 
taxable  fuel  (other  than  taxable  fuel  in 
a  terminal)  to  the  buyer  for  a 
consideration,  which  may  consist  of 
money,  services,  or  other  property;  or 

(2)  The  transfer  of  the  inventory 
position  in  the  taxable  fuel  in  a  terminal 
if  the  transferee  becomes  the  position 
holder  with  respect  to  the  taxable  fuel. 

State  includes  any  State,  any  political 
subdivision  of  a  State,  the  District  of 
Columbia,  the  American  Red  Cross,  and, 
subject  to  the  limitations  of  section 
7871,  any  Indian  tribal  government. 

Taxable  fuel  means  gasoline  and 
diesel  fuel. 

Taxable  fuel  registrant  means  an 
enterer,  industrial  user,  refiner,  terminal 
operator,  or  throughputter  that  is 
registered  under  section  4101. 

Terminal  means  a  taxable  fuel  storage 
and  distribution  facility  that  is  supplied 
by  pipeline  or  vessel,  and  from  which 
taxable  fuel  may  be  removed  at  a  rack. 
However,  the  term  does  not  include  any 
facility  at  which  gasoline  blendstocks 
are  used  in  the  manufacture  of  products 
other  than  finished  gasoline  and  horn 
which  no  gasoline  is  removed. 

Terminal  operator  means  any  person 
that  owns,  operates,  or  otherwise 
controls  a  terminal. 

Throughputter  means  any  person 
that— 

(1)  Owns  taxable  fuel  within  the  bulk 
transfer/terminal  system  (other  than  in  a 
terminal);  or 

(2)  Is  a  position  holder. 

Vessel  means  a  waterbome  taxable 
fuel  transporting  vessel. 

(c)  Blended  taxable  fuel,  diesel  fuel, 
and  gasoline  blendstocks;  definitions — 
(1)  Blended  taxable  fuel — (i)  In  general. 
Except  as  provided  in  paragraphs 
(c){l)(ii)  and  (c)(iii)  of  this  section, 
blended  taxable  fuel  means  any  mixture 
that  is  produced  outside  the  bulk 
transfer/terminal  system  and  that 
consists  of — 


(A)  Taxable  fuel  with  respect  to  which 
tax  has  been  imposed  under  section 
4041(a)(1)  or  4081(a);  and 

(B)  Any  other  liquid  on  which  tax  has 
not  been  imposed  under  section  4081. 

(ii)  Exclusion;  minor  blending.  A 
mixture  described  in  paragraph  (c)(l)(i) 
of  this  section  is  not  blended  taxable 
fuel  if,  during  the  calendar  quarter  in 
which  the  blender  removes  or  sells  the 
mixture,  all  such  mixtures  removed  or 
sold  by  the  blender  contain,  in  the 
aggregate,  less  than  400  gallons  of  liquid 
described  in  paragraph  (c)(l)(i)(B)  of 
this  section. 

(iii)  Exclusion;  gasohol.  Blended 
taxable  fuel  does  not  include  any 
gasohol  (as  defined  in  §  48.4081-6(b)(2)) 
if,  disregarding  the  alcohol,  the  gasohol 
is  not  blended  taxable  fuel  and  contains, 
in  addition  to  permitted  amounts  of 
liquids  described  in  paragraph 
(c)(l)(i)(B)  of  this  section,  only  gasoline 
with  respect  to  which — 

(A)  Tax  was  imposed  under  section 
4081(a)  at  a  rate  described  in  §  48.4081- 
6(e)  (relating  to  the  gasohol  production 
tax  rate  and  the  gasohol  tax  rate);  or 

(B)  A  valid  claim  is  made  under 
section  6427(f). 

(2)  Diesel  fuel,  (i)  Effective  April  1. 
1996,  diesel  fuel  means  any  liquid 
(other  than  gasoline)  that,  without 
further  processing  or  blending,  is 
suitable  for  use  as  a  fuel  in  a  diesel- 
powered  highway  vehicle,  diesel- 
powered  train,  or  diesel-powered  boat. 
However,  diesel  fuel  does  not  include 
kerosene.  No.  5  and  No.  6  fuel  oils  (as 
described  in  ASTM  Specification  D  396, 
which  may  be  obtained  hom  the 
American  Society  for  Testing  and 
Materials,  100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428),  or  F-76 
(Fuel  Naval  Distillate  MIL-F-16884, 
which  may  be  obtained  from 
Standardization  Document  Order  Desk, 
Building  4,  Section  D,  700  Robbins 
Avenue,  Philadelphia,  PA  19111). 

(ii)  Before  April  1, 1996,  diesel  fuel 
means  any  liquid  (other  than  kerosene) 
that  is  commonly  or  commercially 
known  or  sold  as  a  fuel  that  is  suitable 
for  use  in  a  diesel-powered  highway 
vehicle,  diesel-powered  train,  or  diesel- 
powered  boat.  A  liquid  meets  this 
requirement  if,  without  further 
processing  or  blending,  the  liquid  has 
practical  and  commercial  fitness  for  use 
in  the  propulsion  engine  of  the  highway 
vehicle,  train,  or  boat.  A  liquid  may 
possess  this  practical  and  commercial 
fitness  even  though  the  specified  use  is 
not  the  liquid's  predominant  use. 
However,  a  liquid  does  not  possess  this 
practical  and  commercial  fitness  solely 
by  reason  of  its  possible  or  rare  use  as 
a  fuel  in  the  propulsion  engine  of  a 
highway  vehicle,  train,  or  boat. 
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(iii)  Cross  reference.  For  the  tax  on 
blended  taxable  fuel,  see  §48.4081-3(g). 
For  the  back-up  tax  on  certain  uses  of 
liquids  other  than  diesel  fuel,  see 
§48.4082-4. 

(3)  Gasoline  blendstocks — (i)  /n^"^ 
general.  Except  as  provided  in 
paragraph  (c)(3)(ii)  of  this  section, 
gasoline  blendstocks  means — 

(A)  AlJfylate; 

(B)  Butane; 

(C)  Butene; 

(D)  Catalytically  cracked  gasoline; 

(E)  Coker  gasoline; 

(F)  Ethyl  tertiary  butyl  ether  (ETBE); 

(G)  Hexane; 

(H)  Hydrocrackate; 

(I)  Isomerate; 

\J)  Methyl  tertiary  butyl  ether  (MTBE); 

(K)  Mixed  xylene  (not  including  any 

separated  isomer  of  xylene); 
(L)  Natural  gasoline; 
(M)  Pentane; 
(N)  Pentane  mixture; 
(O)  Polymer  gasoline; 
(P)  Raffinate; 
(Q)  Reformate; 
(R)  Straight-run  gasoline; 
(S)  Straight-run  naphtha; 
(T)  Tertiary  amyl  methyl  ether  (TAME); 
(U)  Tertiary  butyl  alcohol  (gasoline 

grade)  (TBA); 
(V)  Thermally  cracked  gasoline; 
(W)  Toluene;  and 
(X)  Transmix  containing  gasoline. 

(ii)  Exclusion.  Gasoline  blendstocks 
does  not  include  any  product  that 
cannot,  without  further  processing,  be 
used  in  the  production  of  finished 
gasoline.  For  example,  a  mixed 
hydrocarbon  stream  that  is  produced  in 
a  natural  gas  processing  plant  is  not  a 
gasoline  blendstock  if  the  stream  cannot 
be  used  to  produce  finished  g.nsoline 
without  further  processing. 

(d)  Effective  date.  This  section  is 
effective  January  1, 1994. 

§  48.4081-2    Taxable  fuel;  tax  on  removal 
at  a  terminal  rack. 

(a)  Overview.  This  section  provides 
the  general  rule  that  all  removals  of 
taxable  fuel  at  a  terminal  rack  are 
subject  to  tax  and  the  position  holder 
with  respect  to  the  fuel  is  liable  for  the 
tax. 

(b)  Imposition  of  tax.  Except  as 
provided  in  §  48.4081-4  (relating  to 
gasoline  blendstocks)  and  §  48.4082-1 
(relating  to  dyed  diesel  fuel),  tax  is 
imposed  on  the  removal  of  taxable  fuel 
from  a  terminal  if  the  taxable  fuel  is 
removed  at  the  rack. 

(c)  Liability  for  tax — (1)  In  general. 
The  position  holder  with  respect  to  the 
taxable  fuel  is  liable  for  the  tax  imposed 
under  paragraph  (b)  of  this  section. 

(2)  Joint  and  several  liability  of 
terminal  operator;  unregistered  position 


holder — (i)  In  general.  The  terminal 
operator  is  jointly  and  severally  liable 
for  the  tax  imposed  under  paragraph  (b) 
of  this  section  if — 

(A)  The  position  holder  with  respect 
to  the  taxable  fuel  is  a  person  other  than 
the  terminal  operator  and  is  not  a 
taxable  fuel  registrant;  and 

(B)  The  terminal  operator  has  not  met 
the  conditions  of  paragraph  (c)(2)(ii)  of 
this  section. 

(ii)  Conditions  for  avoidance  of 
liability.  A  terminal  operator  is  not 
liable  for  tax  under  this  paragraph  (c)(2) 
if,  at  the  time  of  the  removal,  the 
terminal  operator — 
,     (A)  Is  a  taxable  fuel  registrant; 

(B)  Has  an  unexpired  notification 
certificate  (as  described  in  §  48.4081-5) 
from  the  position  holder;  and 

(C)  Has  no  reason  to  believe  that  any 
information  in  the  notification 
certificate  is  false. 

(3)  Joint  and  several  liability  of 
terminal  operator;  incorrect  information 
provided.  The  terminal  operator  is 
jointly  and  severally  liable  for  the  tax 
imposed  under  paragraph  (b)  of  this 
section  if,  in  connection  with  the 
removal  of  diesel  fuel  that  is  not  dyed 
and  marked  in  accordance  with 

§  48.4082-1,  the  terminal  operator 
provides  any  person  (including  the 
position  holder  with  respect  to  the  fuel) 
with  any  bill  of  lading,  shipping  paper, 
record,  or  similar  document  indicating 
that  the  diesel  fuel  is  dyed  and  marked 
in  accordance  with  §48.4082-1. 

(4)  Example.  The  following  example 
illustrates  this  paragiaph  (c)  and 
§48.4082-1: 

Example,  (i)  TO  is  a  terminal  operator  and 
PH  is  the  position  holder  with  respect  to,  and 
owner  of,  8.000  gallons  of  diesel  fuel  stored 
in  TO's  terminal.  TO  and  PH  are  taxable  fuel 
registrants.  When  the  fuel  is  removed  from 
the  terminal  at  the  rack,  the  fuel  is  not  dyed 
and  marked  in  accordance  with  §48.4082-1. 
and  TO  does  not  provide  any  person  with 
any  paperwork  indicating  that  the  fuel  is 
dyed  and  marked.  After  the  removal  from  the 
terminal,  PH  sells  the  fuel  to  individuals  for 
use  as  heating  oil,  a  nontaxable  use. 

(ii)  Because  PH  is  the  position  holder  of  the 
fuel  at  the  time  of  the  removal  from  the 
terminal,  PH  is  liable  for  the  tax  imposed  by 
section  4081.  The  removal  is  subject  to  tax 
because  the  fiiel  is  not  dyed  and  marked  in 
accordance  with  §48.4082-1,  and  later  use  of 
the  fuel  in  a  nontaxable  use  does  not  make 
the  removal  from  the  terminal  exempt  from 
tax. 

(iii)  Because  PH  is  a  taxable  fuel  registrant 
and  TO  did  not  provide  any  person  with  any 
paperwork  indicating  that  the  fuel  is  dyed 
and  marked.  TO  is  not  jointly  and  severally 
liable  for  tax  under  paragraph  (c)  (2)  or  (3) 
of  this  section. 

(d)  Rate  of  tax.  For  the  rate  of  tax 
generally,  see  section  4081(a).  For  the 
rate  of  tax  on  gasohol  and  on  gasoline 


removed  for  gasohol  production,  see 
§48.4081-6. 

(e)  Effective  date.  This  section  is 
effective  January  1, 1994. 

§48.4081-3    Taxat>le  fuel:  taxable  events 
other  ttian  removal  at  tt>e  terminal  racK. 

(a)  Overview.  Although  tax  is  imposed 
when  taxable  fuel  is  removed  from  the 
terminal  at  the  rack,  tax  also  is  imposed 
in  certain  other  situations  described  in 
this  section.  For  the  back-up  tax  on  the 
u!«  of  dyed  diesel  fuel,  see  §48.4082- 
4. 

(b)  Tax  on  removal  from  a  refinery — 
(1)  Imposition  of  tax.  Except  as  provided 
in  paragraph  (b)(2)  of  this  section 
(relating  to  an  exemption  for  certain 
refineries),  §48.4081-4  (relating  to 
gasoline  blendstocks),  and  §  48.4082-1 
(relating  to  dyed  diesel  fuel),  tax  is 
imposed  on  the  following  removals  from 
a  refinery: 

(i)  A  removal  by  bulk  transfer  if  the 
refiner  or  the  owner  of  the  taxable  fuel 
immediately  before  the  removal  is  not  a 
taxable  fuel  registrant. 

(ii)  A  removal  at  the  rack. 

(iii)  After  September  30, 1995,  a 
removal  of  a  batch  of  gasohol  from  an 
approved  refinery  by  bulk  transfer  if  the 
refiner  treats  itself  with  respect  to  the 
removal  as  a  person  that  is  not 
registered  under  section  4101.  See 
§48.4101-l(a).  For  the  rule  providing 
that  no  deposit  is  required  in  the  case 
of  the  tax  imposed  under  this  paragraph 
(b)(l)(iii),  see  §40.6302(c)-l (e)(4)  of  this 
chapter.  For  the  rule  allowing 
inspections  of  facilities  where  gasohol  is 
produced,  see  section  4083. 

(2)  Exception  for  certain  refineries. 
The  tax  imposed  under  paragraph 
(b)(l)(ii)  of  this  section  does  not  apply 
to  a  removal  of  taxable  fuel  if — 

(i)  The  taxable  fuel  is  removed  from 
an  approved  refinery  that  is  not  served 
by  pipeline  (other  than  a  pipeline  for 
the  receipt  of  crude  oil)  or  ves.sel; 

(ii)  The  taxable  fuel  is  received  at  a 
facility  that  is  operated  by  a  taxable  fuel 
registrant  and  is  located  within  the  bulk 
transfer/terminal  system; 

(iii)  The  removal  from  the  refinery  is 
by- 

(A)  Rail  car;  or 

(B)  In  the  case  of  diesel  fuel,  a  trailer 
or  semi-trailer  that  is  used  exclusively 
for  the  transport  service  des<:ribed  in 
paragraphs  (b)(2)(i)  and  (b)(2)(ii)  of  this 
section; 

(iv)  In  the  case  of  taxable  fuel 
removed  by  rail  car,  the  facility  at  which 
the  fuel  is  received  is  operated  by  the 
same  person  that  operates  the  refinery 
htim  which  the  fuel  was  removed:  and 

(v)  In  the  case  of  diesel  fuel  removed 
by  a  trailer  or  semi-trailer,  the  facility  at 
which  the  fuel  is  received  is  less  than 
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20  miles  from  the  refinery  from  which 
the  diesel  fuel  was  removed. 

(3)  Liability  for  tax.  The  refiner  is 
liable  for  the  tax  imposed  under 
paragraph  (b)(1)  of  this  section. 

(c)  Tax  on  entry  into  the  United 
States — [l)Imposition  of  tax.  Except  as 
provided  in  §  48.4081-4  (relating  to 
gasoline  blendstocks)  and  §  48.4082-1 
(relating  to  dyed  diesel  fuel),  a  tax  is 
imposed  on  the  entry  of  taxable  fuel  into 
the  United  States  if— 

(i)  The  entry  is  by  bulk  transfer  and 
the  enterer  is  not  a  taxable  fuel 
registrant;  or 

(ii)  The  entry  is  not  by  bulk  transfer. 

(2)  Liability  for  tax.  Tne  enterer  i^ 
liable  for  the  tax  imposed  under 
paragraph  (c)(1)  of  this  section. 

(d)  Tax  on  bulk  transfers  from  a 
terminal  by  an  unregistered  position 
holder — (1)  imposition  of  tax.  A  tax  is 
imposed  on  the  removal  by  bulk  transfer 
of  taxable  fuel  from  a  terminal  if  the 
position  holder  with  respect  to  the 
taxable  fuel  is  not  a  taxable  fuel 
registrant. 

(2)  Liability  for  tax — (i)  In  general. 
The  position  holder  with  respect  to  the 
taxable  fuel  is  liable  for  the  tax  imposed 
under  paragraph  (d)(1)  of  this  section. 

(ii)  foint  ana  several  liability  of 
terminal  operator.  The  terminal  operator 
is  jointly  and  severally  liable  for  the  tax 
imposed  under  paragraph  (d)(1)  of  this 
section  if — 

(A)  The  position  holder  with  respect 
to  the  taxable  fuel  is  a  person  other  than 
the  terminal  operator;  and 

(B)  The  terminal  operator  has  not  met 
the  conditions  of  paragraph  (d)(2)(iii)  of 
this  section. 

(iii)  Conditions  for  avoidance  of 
liability.  A  terminal  operator  is  not 
liable  for  tax  under  this  paragraph  (d)(2) 
if,  at  the  time  of  the  bulk  transfer,  the 
terminal  operator — 

(A)  Is  a  taxable  fuel  registrant; 

(B)  Has  an  unexpired  notification 
certificate  (described  in  §48.4081-5) 
from  the  position  holder;  and 

(C)  Has  no  reason  to  believe  that  any 
information  in  the  notification 
certificate  is  false. 

(e)  Tax  on  bulk  transfers  not  received 
at  an  approved  terminal  or  refinery — (1) 
Imposition  of  tax.  Except  as  provided  in 
§  48.4081-4  (relating  to  gasoline 
blendstocks)  and  §48.4082-1  (relating 
to  dyed  diesel  fuel),  a  tax  on  taxable  fuel 
is  imposed  if — 

(i)  Taxable  fuel  is  removed  by  bulk 
transfer  from  a  refinery  or  terminal,  or 
entered  by  bulk  transfer  into  the  United 
States; 

(ii)  No  tax  was  imposed  on  such 
removal  or  entry  under  paragraph  (b). 
(c).  or  (d)  of  this  section;  and 

(iii)  Upon  removal  from  the  pipeline 
or  vessel,  the  taxable  fuel  is  not  received 


at  an  approved  terminal  or  refinery  (or 
at  another  pipeline  or  vessel). 

(2)  Liability  for  tax — (i)  In  general. 
The  owner  of  the  taxable  fuel  when  it 
is  removed  from  the  pipeline  or  vessel 
is  liable  for  the  tax  imposed  under 
paragraph  (e)(1)  of  this  section  if  the 
owner  has  not  met  the  conditions  of 
paragraph  (e)(2)(ii)  of  this  section. 

(ii)  Conditions  for  avoidance  of 
liability.  An  owner  of  taxable  fuel  is  not 
liable  for  tax  under  paragraph  (e)(2)(i)  of 
this  section  if,  at  the  time  the  taxable 
fuel  is  removed  from  the  pipeline  or 
vessel,  the  owner  of  the  taxable  fuel — 

(A)  Is  a  taxable  fuel  registrant; 

(B)  Has  an  unexpired  notification 
certificate  (described  in  §48.4081-5) 
from  the  operator  of  the  terminal  or 
refinery  where  the  taxable  fiiel  is 
received;  and 

(C)  Has  no  reason  to  believe  that  any 
information  in  the  notification 
certificate  is  false. 

(iii)  Liability  of  the  operator  of  the 
facility  where  the  taxable  fuel  is 
received.  The  operator  of  the  facility 
where  the  taxable  fuel  is  received  is 
liable  for  the  tax  imposed  under 
paragraph  (e)(1)  of  this  section  if  the 
owner  of  the  taxable  fuel  has  met  the 
conditions  of  paragraph  (e)(2)(ii)  of  this 
section  and  is  jointly  and  severally 
liable  for  the  tax  if  the  owner  has  not 
met  such  conditions. 

(f)  Tax  on  sales  within  the  bulk 
transfer/terminal  system — (1) 
Imposition  of  tax.  Except  as  provided  in 
paragraph  (0(2)  of  this  section  and 
§48.4082-1  (relating  to  dyed  diesel 
fuel),  a  tax  is  imposed  on  the  sale  of 
taxable  fuel  located  within  the  bulk 
transfer/terminal  system  if  the  sale  is  to 
a  person  that  is  not  a  taxable  fuel 
registrant  and  tax  has  not  been  imposed 
on  such  taxable  fuel  under  §  48.4081-2. 
or  paragraph  (b).  (c).  (d),  or  (e)  of  this 
section. 

(2)  Exception  for  certain  sales  of 
taxable  fuel  for  export.  The  tax  imposed 
under  paragraph  (f)(1)  of  this  section 
does  not  apply  to  a  sale  of  taxable  fuel 
if— 

(i)  The  buyer's  principal  place  of 
business  is  not  within  the  United  States; 

(ii)  The  sale  of  the  fuel  occurs  as  the 
fuel  is  delivered  into  a  transport  vessel; 

(iii)  The  vessel  has  a  capacity  of  at 
least  20,000  barrels  of  fuel; 

(iv)  The  seller  is  a  taxable  fuel 
registrant  and  the  exporter  of  record  of 
the  fuel;  and 

(v)  The  fuel  was  exported  in  due 
course. 

(3)  Liability  for  tax — (i)  In  general. 
The  seller  of  the  taxable  fuel  is  liable  for 
the  tax  imposed  under  paragraph  (f)(1) 
of  this  section  if  the  seller  has  not  met 


the  conditions  of  paragraph  (f)(3)(ii)  of 
this  section. 

(ii)  Conditions  for  avoidance  of 
liability.  A  seller  is  not  liable  for  tax 
under  f>aragraph  (fl(3)(i)  of  this  section 
if,  at  the  time  of  the  sale,  the  seller — 

(A)  Is  a  taxable  fuel  registrant; 

(B)  Has  an  unexpired  notification 
certificate  (described  in  §  48.4081-5)    ' 
from  the  buyer;  and  - 

(C)  Has  no  reason  to  believe  that  any 
information  in  the  certificate  is  false. 

(iii)  Uability  of  the  buyer.  The  buyer 
of  the  taxable  fuel  is  liable  for  the  tax 
imposed  under  paragraph  (f)(1)  of  this 
section  if  the  seller  of  the  taxable  fuel 
has  met  the  conditions  of  paragraph 
(f)(3)(ii)  of  this  section  and  is  jointly  and 
severally  liable  for  the  tax  if  the  seller 
has  not  met  such  conditions. 

(4)  Example.  The  following  example 
illustrates  this  paragraph  (f)  and  the 
definition  of  the  term  sale  in  §  48.4081- 
1: 

Example.  PH  owns  one  million  gallons  of 
untaxed  gasoline  that  is  stored  in  TO's 
terminal.  PH  also  is  the  position  holder  with 
respect  to  the  gasoline.  While  the  gasoline 
remains  stored  in  the  terminal,  PH  transfers 
title  to  200,000  gallons  of  the  gasoline  to  A, 
a  person  that  is  not  a  taxable  fuel  registrant. 
PH  continues  to  hold  the  inventory  position 
on  TO's  records  with  respect  to  the  one 
million  gallons.  Because  PH  continues  as  the 
position  holder  with  respect  to  the  gasoline, 
the  transfer  of  title  to  the  gasoline  from  PH 
to  A  is  not  a  sale  of  gasoline.  Because  this 
transfer  of  title  from  PH  to  A  is  not  a  sale  of 
gasoline,  the  tax  imposed  under  paragraph  (f) 
of  this  section  does  not  apply  to  the  transfer. 

(g)  Tax  on  removal  or  sale  of  blended 
taxable  fuel  by  the  blender — (1) 
Imposition  of  tax.  A  tax  is  imposed  on 
the  removal  or  sale  of  blended  taxable 
fuel  by  the  blender  thereof.  Tax  is 
computed  on  the  difference  between  the 
total  number  of  gallons  of  blended 
taxable  fuel  removed  or  sold  and  the 
number  of  gallons  of  previously  taxed 
taxable  fuel  used  to  produce  the 
blended  taxable  fuel.  For  this  purpose, 
the  alcohol  in  gasohol  is  treated  as 
previously  taxed  taxable  fuel. 

(2)  Liability  for  tax.  The  blender  is 
liable  for  the  tax  imposed  under 
paragraph  (g)(1)  of  this  section. 

(3)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (g)  and  the  definition  of  the 
term  blended  taxable  fuel  in  §  48.4081- 
1(c): 

Example,  (i)  X,  a  gasoline  wholesale 
distributor,  buys  9.500  gallons  of  gasoline  at 
a  terminal  rack.  The  gasoline  is  delivered 
into  a  tank  trailer.  The  position  holder  is 
liable  for  tax  under  §  48.4081-2  when  the 
gasoline  is  removed  at  the  rack.  X  then  goes 
to  another  location  where  500  gallons  of 
alcohol  (a  substance  not  subject  to  tax  under 
section  4081)  are  delivered  into  the  tank' 


trailer  already  containing  the  9,500  gallons  of 
gasoline.  The  gasoline  and  alcohol  are  splash 
blended  as  X  drives  to  X's  retail  service 
station  where  X  pumps  the  blended  gasoline 
info  a  storage  tank  for  sale  to  consumers. 

(ii)  X  is  a  blender  within  the  meaning  of 
§48.4081-1  because  X  has  produced  blended 
taxable  fuel,  as  defined  in  §48.4081-1.  by 
mixing  the  9,500  gallons  of  gasoline  on 
which  tax  has  tx;en  imposed  under 
§  48.4081-2(b)  with  500  gallons  of  alcohol,  a 
substance  not  subject  to  tax  under  section 
4081.  The  10,000  gallon  mixture  is  not 
gasohol  because  it  does  not  satisfy  the 
alcohol-content  requirement  described  in 
§  48.4081-6(b)(2).  X,  the  blender,  is  liable  for 
the  tax  imposed  under  this  paragraph  (g)  on 
the  blended  gasoline.  The  tax  is  imposed 
when  the  blended  gasoline  is  removed  from 
the  tank  trailer  at  the  retail  station.  Tax  on 
the  blended  mixture  is  computed  on  500 
gallons,  the  number  of  gallons  not  previously 
subject  to  tax  under  section  4081. 

(h)  Rate  of  tax.  For  the  rate  of  tax 
generally  imposed  under  this  section, 
see  section  4081(a).  For  the  rate  of  tax 
on  gasohol  and  on  gasoline  removed  or 
entered  for  gasohol  production,  see 
§48.4081-6. 

(i)  Effective  date.  This  section  is 
effective  January  1, 1994. 

Par.  19.  Section  48.4081-4  is 
amended  as  follows: 

1.  The  heading  for  §  48.4081-4  is 
revised. 

2.  In  paragraph  (a),  the  language  "to 
produce  gasoline"  is  removed  and  "to 
produce  finished  gasoline"  is  added  in 
its  place. 

3.  In  paragraph  (b)(l)(i).  the  language 
"gasoline  registrant"  is  removed  and 
"taxable  fuel  registrant"  is  added  in  its 
place. 

4.  In  paragraph  (b)(l)(ii).  the  language 
"gasoline  (as  defined  in  §  48.4081- 
l(i)(l))"  is  removed  and  "finished 
gasoline"  is  added  in  its  place. 

5.  In  paragraphs  (b)(2)(i)  and  (c)(1), 
the  language  "gasoline  registrant"  is 
removed  each  place  it  appears  and 
"taxable  fuel  registrant"  is  added  in  its 
place. 

6.  The  language  "and"  is  added 
following  the  semicolon  at  the  end  of 
paragraph  (c)(2). 

7.  Paragraph  (c)(3)  is  revised. 

8.  Paragraph  (c)(4)  is  removed. 

9.  In  paragraph  (d).  the  language 
"gasoline  registrant"  is  removed  and, 
"taxable  fuel  registrant"  is  added  in  its 
place. 

10.  In  paragraphs  (e)(2)  and  (e)(3),  the 
language  "production  of  gasoline"  is 
removed  each  place  it  appears  and 
"production  of  finished  gasoline"  is 
added  in  its  place. 

11.  In  paragraph  (e)(3).  the  language 
"to  produce  gasoline"  is  removed  each 
place  it  appears,  and  "to  produce 
finished  gasoline"  is  added  in  its  place. 


12.  In  paragraph  (f).  the  language 
"1993"  is  removed  and  "1994"  is  added 
in  its  place. 

The  revisions  read  as  follows: 

§  48.4081-4    Gasoline;  special  rules  for 
gasoline  blendstocks. 

***** 

(c)  *  *  * 

(3)  Has  no  reason  to  believe  that  any 
information  in  the  certificate  is  false. 

*        •        •        *        » 

Par.  20.  Section  48.4081-5  is 
amended  as  follows: 

1.  The  heading  for  §  48.4081-5  is 
revised  to  read  as  follows: 

§  48.4081-6    Taxable  fuel;  notification 
certificate  of  taxable  fuel  registrant 

2.  In  paragraph  (a),  the  first  sentence 
in  paragraph  (b)(1)  introductory  text, 
and  paragraph  (b)(2).  the  language 
"gasoline"  is  removed  each  place  it 
appears  and  "taxable  fuel"  is  added  in 
its  place. 

3.  In  paragraph  (b)(3),  the  language 
"or  letter  of  registration"  is  added  after 
"Form  637"  in  the  heading  and  after 
"(Form  637)"  in  the  text. 

4.  In  paragraph  (c).  the  language 
"1993"  is  removed  and  "1994"  is  added 
in  its  place. 

Par.  21.  The  heading  for  §  48.4081-6 
is  revised  to  read  as  follows: 

§48.4081-6    Gasoline;  gasohol. 

§40.4081-7    [Amended] 

Par.  22.  Section  48.4081-7  is 
amended  as  follows: 

1.  In  paragraph  (c)(2).  two  new 
listings  are  added  at  the  end  of  the 
listings  in  line  5  of  the  taxpayer's  report: 

" Removal  at  the  terminal  rack 

Removal  or  sale  by  the  blender" 

2.  In  paragraph  (c)(4)(i)(A)  and  the 
first  sentence  of  paragraph  (c)(4)(iii).  the 
language  "§  48.4081-1  (r))"  is  removed 
and  "§  48.4081-1))"  is  added  in  its 
place. 

Par.  23.  Section  48.4081-8  is  revised 
to  read  as  follows: 

§  48.4081  -8    Taxable  fuel ;  measurement 

(a)  In  general.  For  purposes  of  the  tax 
imposed  by  section  4081,  gallons  of 
taxable  fuel  may  be  measured  on  the 
basis  of — 

(1)  Actual  volumetric  gallons; 

(2)  Gallons  adjusted  to  60  degrees 
Fahrenheit;  or 

(3)  Any  other  temperature  adjustment 
method  approved  by  the  Commissioner. 

(b)  Effective  date.  This  section  is 
effective  January  1, 1994. 

§§48.4081-101. 48.4081-11T,  and  48.4081- 
12T    [Removed] 

Par.  24.  Sections  48.4081-lOT 
through  48.4081-12T  are  removed. 


Par.  2S.  Section  48.4082-1  is  revised 
to  read  as  follows: 

§  48.4082-1    Diesel  fuel  tax;  exemption. 

(a)  Exemption.  Tax  is  not  imposed  by 
section  4081  on  the  removal,  entry,  or 
sale  of  any  diesel  fuel  if — 

(1)  The  person  otherwise  liable  for  tax 
is  a  taxable  fuel  registrant; 

(2)  In  the  case  of  a  removal  from  a 
terminal,  the  terminal  is  an  approved 
terminal;  and 

(3)  The  diesel  fuel  satisfies  the  dyeing 
and  marking  requirements  of  paragraphs 
(b).  (c).  and  (d)  of  this  sef:tion. 

(b)  Dyeing  requirements.  Diesel  fuel 
satisfies  the  dyeing  requirement  of  this 
paragraph  (b)  only  if  it  contains — 

(1)  The  dye  Solvent  Red  164  (and  no 
other  dye)  at  a  concentration  spectrally 
equivalent  to  at  least  3.9  pounds  of  the 
solid  dye  standard  Solvent  Red  26  per 
thousand  barrels  of  diesel  fuel;  or 

(2)  Any  dye  of  a  type  and  in  a 
concentration  that  has  been  approved  by 
the  Commissioner. 

(c)  Marking  requirements.  (Reserved) 

(d)  Time  for  adding  the  dye  and 
marker.  (Reserved) 

(e)  Effective  date.  This  section  is 
effective  March  14. 1996. 

§§  48.4082-2T,  48.4082-3T,  48.4082-4T  and 
48.4083    [Removed] 

Par.  26.  Sections  48.4082-2T. 
48.4082-3T.  48.4082-4T.  and  48.4083 
are  removed. 

Par.  27.  Sections  48.4082-2.  48.4082- 
3.  48.4082-4.  and  48.4083-1  are  added 
to  read  as  follows: 

§  48.4082-2    Diesel  fuel  tax;  notice  required 
witti  respect  to  dyed  diesel  fuel. 

(a)  In  general.  A  legible  and 
conspicuous  notice  stating:  DYED 
DIESEL  FUEL.  NONTAXABLE  USE 
ONLY.  PENALTY  FOR  TAXABLE  USE 
must  be  posted  by  a  seller  on  any  retail 
pump  or  other  delivery  facility  where  it 
sells  dyed  diesel  fuel  for  use  by  its 
buyer.  Any  seller  that  fails  to  post  the 
required  notice  on  any  retail  pump  or 
other  delivery  facility  where  it  sells 
dyed  diesel  fuel  is.  for  purposes  of  the 
penalty  imposed  by  section  6714. 
presumed  to  know  that  the  fuel  will  not 
be  used  for  a  nontaxable  use. 

(b)  Cross  reference:  terminal 
operators.  For  the  requirement  that 
terminal  operators  provide  a  notice  with 
respect  to  dyed  diesel  fuel,  see 
§48.4101-l(h)(3)  (relating  to  terms  and 
conditions  of  registration  for  terminal 
operators). 

(c)  Effective  date.  This  section  is 
effective  January  1. 1994. 
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§  48.4082-3    Diesel  fuel;  visual  inspection 
devices.  (Reserved] 

§  48.4082-4    Diesel  fuel;  t)ack-up  tax. 

(a)  Imposition  of  tax — (1)  In  general. 
Tax  is  imposed  by  section  4041  on  the 
delivery  into  the  fuel  supply  tank  of  the 
propulsion  engine  of  a  diesel-powered 
highway  vehicle  (other  than  a  diesel- 
powered  bus)  or  diesel-powered  boat 
of— 

(i)  Any  diesel  fuel  on  which  tax  has 
not  been  imposed  by  section  4081; 

(ii)  Any  diesel  fuel  on  which  a  credit 
or  payment  has  been  allowed  under 
section  6427;  or 

(iii)  Any  liquid  other  than  gasoline  or 
diesel  fuel. 

(2)  Liability  for  tax — (i)  In  general. 
The  operator  of  the  highway  vehicle  or 
boat  into  which  the  fuel  is  delivered  is 
liable  for  the  tax  imposed  under 
paragraph  (a)(1)  of  this  section. 

(ii) /o/n(  and  several  liability  of  the 
seller.  The  seller  of  the  fuel  is  jointly 
and  severally  Hable  for  the  tax  imposed 
under  paragraph  (a)(1)  of  this  section  if 
the  seller  knows  or  has  reason  to  know 
that  the  fuel  will  not  be  used  in  a 
'  nontaxable  use. 

(3)  Rate  of  tax.  The  rate  of  tax  is  the 
rate  imposed  on  diesel  fuel  by  section 
4081(a). 

(b)  Tax  on  diesel  fuel;  buses  and 
trains — (1)  In  general.Tax  is  imposed  by 
section  4041  on  the  delivery  into  the 
fuel  supply  tank  of  the  propulsion 
engine  of  a  diesel-powered  bus  or  a 
diesel-powered  train  of — 

(i)  Any  diesel  fuel  on  which  tax  has 
not  been  imposed  by  section  4081; 

(ii)  Any  diesel  fuel  on  which  a  credit 
or  payment  has  been  allowed  under 
section  6427;  or 

(iii)  Any  liquid  other  than  gasoline  or 
diesel  fuel. 

(2)  Liability  for  tax — (i)  In  general. 
Except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section,  the  operator  of 
the  bus  or  train  into  which  the  fuel  is 
delivered  is  liable  for  the  tax  imposed 
under  paragraph  (b)(1)  of  this  section. 

(ii)  Special  rule  for  certain  train 
operators.  The  person  that  delivers  the 
fuel  into  the  fuel  supply  tank  of  a  train, 
rather  than  the  train  operator,  is  liable 
for  the  tax  imposed  under  paragraph 
(b)(1)  of  this  section  if,  at  the  time  of  the 
delivery — 

(A)  The  deliverer  of  the  fuel  and  the 
operator  of  the  train  are  both  registered 
as  train  operators  under  §  48.4101-1; 
and 

(B)  A  written  agreement  between  the 
deliverer  of  the  fuel  and  the  operator 
requires  the  deliverer  to  pay  the  tax 
imposed  under  paragraph  (b)(1)  of  this 
section. 

(3)  Rate  of  tax— (i)  Buses— (A)  In 
general.  The  rate  of  tax  under  paragraph 


(b)(1)  of  this  section  is  the  sum  of  the 
rates  described  in  sections 
4041(a)(l)(C)(iii)(I)  and  4041(d)(1)  (the 
bus  rate)  if  the  bus  is  used  to  furnish  (for 
compensation)  passenger  land 
transportation  available  to  the  general 
public  and  either  such  transportation  is 
scheduled  and  along  regular  routes  or 
the  seating  capacity  of  the  bus  is  at  least 
20  adults  (not  including  the  driver).  A 
bus  is  available  to  the  general  public  if 
the  bus  is  available  for  hire  to  more  than 
a  limited  number  of  persons,  groups,  or 
organizations. 

(B)  Other  uses.  The  rate  of  tax  under 
paragraph  (b)(1)  of  this  section  is  the 
rate  of  tax  imposed  on  diesel  fuel  by 
section  4081(a)  if  the  bus  is  used  for  a 
purpose  other  than  that  described  in 
paragraph  (b)(3)(i)(A)  of  this  section. 

(ii)  Trains.  The  rate  of  tax  under 
paragraph  (b)(1)  of  this  section  is  the 
rate  prescribed  in  section  4041  for  diesel 
fuel  sold  for  use  in  a  train  (the  train 
rate). 

(4)  Cross  reference.  For  the 
registration  requirement  relating  to 
certain  bus  and  train  operators,  see 
§48.4101-l(c)(2). 

(c)  Exemptions.  The  taxes  imposed 
under  paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  a  delivery  of  any 
liquid  for — 

(1)  Use  on  a  farm  for  farming  purposes 
as  that  term  and  related  terms  are 
defined  in  §  48.6420-^  (a)  through  (g); 

(2)  The  exclusive  use  of  a  State; 

(3)  Use  described  in  section  4041(h) 
(relating  to  use  in  a  vehicle  owned  by 
an  aircraft  museum); 

(4)  Use  in  a  boat  employed  in — 
(i)  The  business  of  commercial 

fishing; 

(ii)  The  business  of  transporting 
persons  or  property  for  compensation  or 
hire;  or 

(iii)  Any  other  trade  or  business, 
unless  the  boat  is  used  in  any  activity 
of  a  type  generally  considered  to 
constitute  entertainment,  amusement,  or 
recreation  (within  the  meaning  of 
section  274(a)(1)(A)  and  the  regulations 
under  that  section); 

(5)  Use  in  a  bus  while  the  bus  is 
engaged  in  the  transportation  of 
students  and  employees  of  schools  (a^ 
defined  in  the  last  sentence  of  section 
4221(d)(7)(C)); 

(6)  Use  in  a  qualified  local  bus  (as 
defined  in  section  6427(b)(2)(D))  while 
the  bus  is  engaged  in  furnishing  (for 
compensation)  intracity  passenger  land 
transportation  that  is  available  to  the 
general  public  and  is  scheduled  and 
along  regular  routes; 

(7)  Use  in  a  highway  vehicle  that — 
(i)  Is  not  registered  (and  is  not 

required  to  be  registered)  for  highway 


use  under  the  laws  of  any  State  or 
foreign  country;  and 

(ii)  Is  used  in  the  operator's  trade  or 
business  or  in  an  activity  of  the  operator 
described  in  section  212  (relating  to  the 
production  of  income); 

(8)  The  exclusive  use  of  a  nonprofit 
educational  organization,  as  defined  in 
§48.4221-6(b); 

(9)  Use  in  a  highway  vehicle  that  is 
owned  by  the  United  States  and  is  not 
used  on  the  highway;  or 

(10)  Use  in  any  boat  operated  by  the 
United  States  for  the  exclusive  use  of 
the  United  States  or  any  vessel  of  war 
of  any  foreign  nation,  as  described  in 
§48.4221-4(b)(5). 

(d)  Effective  date.  This  section  is 
effective  January  1,  1994. 

§48.4083-1  Taxable  fuel;  administrative 
autliorily. 

(a)  In  general — (1)  Authority  to 
inspect.  Officers  or  employees  of  the  IRS 
designated  by  the  Commissioner,  upon 
presenting  appropriate  credentials  and  a 
written  notice  to  the  owner,  operator,  or 
agent  in  charge,  are  authorized  to  enter 
any  place  and  to  conduct  inspections  in 
accordance  with  paragraphs  (a)  through 
(c)  of  this  section. 

(2)  Reasonableness.  Inspections  will 
be  performed  in  a  reasonable  manner 
and  at  times  that  are  reasonable  under 
the  circumstances,  taking  into 
consideration  the  normal  business  hours 
of  the  place  to  be  entered. 

(b)  Place  of  inspection — (1)  In  general. 
Inspections  may  be  at  any  place  at 
which  taxable  fuel  is  (or  may  be) 
produced  or  stored  or  at  any  inspection 
site  where  evidence  of  activities 
described  in  section  6714(a)  may  be 
discovered.  These  places  may  include, 
but  are  not  limited  to — 

(i)  Any  terminal; 

(ii)  Any  fuel  storage  facility  that  is  not 
a  terminal; 

(iii)  Any  retail  fuel  facility;  or 

(iv)  Any  designated  inspection  site. 

(2)  Designated  inspection  sites.  A 
designated  inspection  site  is  any  State 
highway  inspection  station,  weigh 
station,  agricultural  inspection  station, 
mobile  station,  or  other  location 
designated  by  the  Commissioner  to  be 
used  as  a  fuel  inspection  site.  A 
designated  inspection  site  will  be 
identified  as  a  fuel  inspection  site. 

(c)  Scope  of  inspection — (1) 
Inspection.  Officers  or  employees  may 
physically  inspect,  examine  or 
otherwise  search  any  tank,  reservoir,  or 
other  container  that  can  or  may  be  used 
for  the  production,  storage,  or 
transportation  of  fuel,  fuel  dyes,  or  fuel 
markers.  Inspection  may  also  be  made  of 
any  equipment  used  for,  or  in 
connection  with,  production,  storage,  or 
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transportation  of  fuel,  fuel  dyes,  or  fuel 
markers.  This  includes  any  equipment 
used  for  the  dyeing  or  marking  of  fuel. 
This  also  includes  books  and  records,  if 
any,  that  are  maintained  at  the  place  of 
inspection  and  are  kept  to  deteonine 
excise  tax  liability  under  section  4081. 

(2)  Detainment.  Officers  or  employees 
may  detain  any  vehicle,  train,  or  boat  for 
the  purpose  of  inspecting  its  fuel  tanks 
and  storage  tanks.  Detainment  will  be 
either  on  the  premises  under  inspection 
or  at  a  designated  inspection  site. 
Detainment  may  continue  for  such 
reasonable  period  of  time  as  is  necessary 
to  determine  the  amount  and 
composition  of  the  fuel. 

[3)  Removal  of  samples.  Officers  or 
employees  may  take  and  remove 
samples  of  fuel  in  such  quantities  as  are 
reasonably  necessary  to  determine  the 
composition  of  the  hiel. 

(d)  Refusal  to  submit  to  inspection — 
(1)  Imposition  of  penalty.  Any  person 
that  refuses  to  allow  an  inspection  will 
be  fined  $1,000  for  each  refusal.  This 
penalty  is  in  addition  to  any  other 
penalty  or  tax  that  may  be  imposed 
upon  that  person  or  any  other  person 
liable  for  tax  under  section  4081  or 
penalty  under  section  6714. 

(2)  Assessment  of  penalty.  This 
penalty  is  an  as.sessable  penalty  and  is 
assessed  in  accordance  with  section 
6671. 

(e)  Effective  date.  This  section  is 
effective  January  1, 1994. 

Par.  28.  The  undesignated  center 
heading  preceding  §48.4101-1  is 
removed. 

Par.  29.  Section  48.4101-1  is  revised 
to  read  as  follows: 

§48.4101-1    Registration. 

(a)  In  general.  (I)  This  section 
provides  rules  relating  to  registration 
under  section  4101  for  purposes  of  the 
federal  e.xcise  tax  on  taxable  fuel 
imposed  by  sections  4041(a)(1)  and 
4081  and  the  credit  or  payment  allowed 
to  registered  ultimate  vendors  of  diesel 
fuel  under  section  6427. 

(2)  A  person  is  registered  under 
section  4101  only  if  the  district  director 
has  issued  a  registration  letter  to  the 
person  and  the  registration  has  not  been 
revoked  or  suspended. 

(3)  A  refiner  that  is  registered  under 
section  4101  may,  with  respect  to  the 
bulk  removal  of  any  batch  of  gasohol 
from  its  refinery,  treat  itself  as  a  person 
that  is  not  registered.  See  §48.4081- 
3(b)(l)(iii). 

(4)  Each  business  unit  that  has,  or  is 
required  to  have,  a  separate  employer 
identification  number  is  treated  as  a 
separate  person.  Thus,  two  business 
units  (for  example,  a  parent  corporation 
and  a  subsidiary  corporation,  or  a 


proprietorship  and  a  related 
partnership),  each  of  which  has  a 
different  en\ployer  identification 
number,  are  two  persons. 

(5)  A  registration  in  effect  on 
December  31, 1993,  with  respect  to  the 
tax  on  gasoline  or  diesel  fuel  is  subject 
to  the  district  director's  review,  and  to 
revocation  or  suspension,  under  the 
standards  set  forth  in  this  section,  but 
remains  in  effect  until  the  earlier  of — 

(i)  The  effective  date  of  a  registration 
issued  under  paragraph  (g)(3)  of  this 
section;  or 

(ii)  The  effective  date  of  the 
revocation  or  suspension  of  the 
registration  under  paragraph  (i)  of  this 
section. 

(b)  Definitions — (1)  Applicant.  An 
applicant  is  a  person  that  has  applied 
for  registration  under  paragraph  (e)  of 
this  section. 

(2)  Bonded  registrant.  A  bonded 
registrant  is  a  jierson  that  has  given  a 
bond  to  the  district  director  under 
paragraph  (j)  of  this  section  as  a 
condition  of  registration. 

(3)  Gasohol  bonding  amount.  The 
gasohol  bonding  amount  is  the  product 
of— 

(i)  The  rate  of  tax  applicable  to  later 
separation,  as  described  in  §48.4081- 
6(n(l)(iii):  and 

(ii)  The  total  number  of  gallons  of 
gasoline  expected  to  be  bought  at  the 
gasohol  production  tax  rate  by  the 
gasohol  blender  during  a  representative 
6-month  period  (as  determined  by  the 
district  director). 

(4)  Penalized  for  a  wrongful  act.  A 
person  has  been  penalized  for  a 
wrongful  act  if  the  person  has — 

(i)  Been  assessed  any  penalty  under 
chapter  68  of  the  Internal  Revenue  Code 
(or  similar  provision  of  the  law  of  any 
State)  for  fraudulently  failing  to  file  any 
return  or  pay  any  tax,  and  the  penalty 
has  not  been  wholly  abated,  refunded, 
or  credited; 

(ii)  Been  assessed  any  penalty  under 
chapter  68  of  the  Internal  Revenue 
Code,  such  penahy  has  not  been  wholly 
abated,  refunded,  or  credited,  and  the 
district  director  determines  that  the 
conduct  resulting  in  the  penalty  is  part 
of  a  consistent  pattern  of  failing  to 
deposit,  pay,  or  pay  over  a  substantial 
amount  of  tax; 

(iii)  Been  convicted  of  a  crime  under 
chapter  75  of  the  Internal  Revenue  Code 
(or  similar  provision  of  the  law  of  any 
State),  or  of  conspiracy  to  commit  such 
a  crime,  and  the  conviction  has  not  been 
wholly  reversed  by  a  court  of  com|>etent 
jurisdiction; 

(iv)  Been  convicted,  under  the  laws^of 
the  United  States  or  any  State,  of  a 
felony  for  which  an  element  of  the 
offense  is  theft,  fraud,  or  the  making  of 


false  statements,  and  the  conviction  has 
not  been  wholly  reversed  by  a  court  of 
competent  jurisdiction; 

(v)  Been  assessed  any  tax  under 
section  4103  and  the  tax  has  not  been 
wholly  abated,  refunded,  or  credited;  or 

(vi)  Had  its  registration  under  section 
4101  or  4222  revoked. 

(5)  Related  person.  A  related  person  is 
a  person  that — 

(i)  Directly  or  indirectly  exercises 
control  over  an  activity  of  the  applicant 
if  the  activity  is  described  in  paragraph 
(c)(1)  or  (d)  of  this  section; 

(ii)  Owns,  directly  or  indirectly,  five 
percent  or  more  of  the  applicant; 

(iii)  Is  under  a  duty  to  assure  the 
payment  of  a  tax  for  which  the  applicant 
is  responsible; 

(iv)  Is  a  member,  with  the  applicant, 
of  a  group  of  organizations  (as  defined 
in  §  1.52-l(b)  of  this  chapter)  that 
would  be  treated  as  a  group  of  trades  or 
businesses  under  common  control  for 
purposes  of  §  1 .52-1  of  this  chapter;  or 

(v)  Distributed  or  transferred  assets  to 
the  applicant  in  a  transaction  in  which 
the  applicant's  basis  in  the  assets  is 
determined  by  reference  to  the  basis  of 
the  assets  in  the  hands  of  the  distributor 
or  transferor. 

(6)  Registrant.  A  registrant  is  a  person 
that  the  district  director  has.  in 
accordance  with  paragraph  (g)(3)  of  this 
section,  registered  under  section  4101 
and  whose  registration  has  not  been 
revoked  or  suspended. 

(c)  Persons  required  to  be  registered — 
(1)  /n  general.  A  person  is  required  to 
be  registered  under  section  4101  if  the 
person  is  a — 

(i)  Blender; 

(ii)  Enterer; 

(iii)  Refiner; 

(iv)  Terminal  operator;  or 

(v)  Position  holder. 

(2)  Bus  and  train  operators.  Every 
operator  of  a  bus  or  train  is  required  to 
be  registered  under  section  4101  at  any 
time  it  incurs  any  liability  for  tax  under 
section  4041  at  the  bus  rate  (as 
described  in  §48.4082-4(b)(3)(i))  or  the 
train  rate  (as  described  in  §  48.4082- 
4(b)(3)(ii)). 

(3)  Consequences  of  failing  to  register. 
For  the  criminal  penalty  impKJsed  for 
failure  to  register,  see  section  7232.  For 
the  civil  penalty  imposed  for  failure  to 
register,  see  section  7272. 

(d)  Persons  that  may,  but  are  not 
required  to,  be  registered.  A  person  may, 
but  is  not  required  to,  be  registered 
under  section  4101  if  the  person  is  a— 

(1)  Gasohol  blender; 

(2)  Industrial  user; 

(3)  Throughputter  that  is  not  a  position 
holder,  or 

(4)  Ultimate  vendor  of  diesel  fuel. 
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(e)  Application  instntctions. 
Application  for  registration  under 
section  4101  must  be  made  in 
accordance  with  the  instructions  for 
Form  637  (or  such  other  form  as  the 
Commissioner  may  desianate). 

(0  Registration  tests— (\)  In  general— 
(i)  Persons  other  than  ultimate  vendors. 
Except  as  provided  in  paragraph 
(f)(l)(ii)  of  this  section,  the  district 
director  will  register  an  applicant  only 
if  the  district  director  determines  that 
the  applicant  meets  the  following  three 
tests  (collectively,  the  registration  tests): 

(A)  The  activity  test  of  paragraph  (0(2) 
of  this  section. 

(B)  The  acceptable  risk  test  of 
paragraph  (f)(3)  of  this  section. 

(C)  The  adequate  security  test  of 
paragraph  (f)(4)  of  this  section. 

(ii)  Ultimate  vendors.  The  district 
director  will  register  an  applicant  as  an 
ultimate  vendor  of  diesel  fuel  only  if  the 
district  director — 

(A)  Determines  that  the  applicant 
meets  the  activity  test  of  paragraph  (f)(2) 
of  this  section;  and 

(B)  Is  satisfied  with  the  Hling,  deposit, 
payment,  and  claim  history  for  all 
federal  taxes  of  the  applicant  and  any 
related  person. 

(2)  The  activity  test.  An  applicant 
meets  the  activity  test  of  this  paragraph 
(f)(2)  only  if  the  district  director 
determines  that  the  applicant — 

(i)  Is,  in  the  course  oi  its  trade  or 
business,  regularly  engaged  as  an 
operator  of  a  bus  or  train  or  in  the 
characteristic  activity  of  a  person 
described  in  paragraph  (c)(1)  or  (d)  of 
this  section;  or 

(ii)  Is  likely  to  be  (because  of  such 
factors  as  the  applicant's  business 
experience,  financial  standing,  or  trade 
connections),  in  the  course  of  its  trade 
or  business,  regularly  engaged  as  an 
operator  of  a  bus  or  train  or  in  the 
characteristic  activity  of  a  person 
described  in  paragraph  (c)(1)  or  (d)  of 
this  section  within  a  reasonable  time 
after  becoming  registered  under  section 
4101. 

(3)  Acceptable  risk  test — (i)  In  general. 
An  applicant  meets  the  acceptable  risk 
test  of  this  paragraph  (f)(3)  only  if — 

(A)  Neither  the  applicant  nor  a  related 
person  has  been  penalized  for  a 
wrongful  act;  or 

(B)  Even  though  the  applicant  or  a 
related  person  has  been  penalized  for  a 
wrongful  act,  the  district  director 
determines,  after  review  of  evidence 
offered  by  the  applicant,  that  the 
registration  of  the  applicant  does  not 
create  a  significant  risk  of  nonpayment 
or  late  payment  of  the  tax  imposed  by 
sections  4041(a)(1)  and  4081. 

(ii)  Significant  risk  of  nonpayment  or 
late  payment  of  tax.  In  making  the 


determination  described  in  paragraph 
(0(3)(i)(B)  of  this  section,  the  district 
director  may  consider  factory  such  as 
the  following: 

(A)  The  time  elapsed  since  the 
applicant  or  related  person  was 
penalized  for  a  wrongful  act. 

(B)  The  present  relationship  between 
the  applicant  and  any  related  person 
that  was  penalized  for  any  wrongful  act. 

(C)  The  degree  of  rehabilitation  of  the 
person  penalized  for  any  wrongful  act. 

(D)  Tne  amount  of  bond  given  by  the 
applicant.  In  this  regard,  the  district 
director  may  accept  a  bond  under 
paragraph 

(j)  of  this  section,  without  regard  to 
the  limits  on  the  amount  of  the  bond  set 
by  paragraph  (j)(2)  of  this  section. 

(4)  Adequate  security  test — (i)  In 
general.  An  applicant  meets  the 
adequate  security  test  of  this  paragraph 
(f)(4)  only  if  the  district  director 
determines  that  the  applicant  has  both 
adequate  financial  resources  and  a 
satisfactory  tax  history,  or  the  applicant 
gives  the  district  director  a  bond  (under 
the  provisions  of  paragraph  (j)  of  this 
section). 

(ii)  Adequate  financial  resources — (A) 
In  general.  An  applicant  has  adequate 
Hnancial  resources  only  if  the  district 
director  determines  that  the  applicant  is 
Tinancially  capable  of  paying — 

(1)  Its  expected  tax  liability  under 
sections  4041(a)(1)  and  4081  for  a 
representative  6-month  period  (as 
determined  by  the  district  director); 

(2)  In  the  case  of  a  terminal  operator, 
the  expected  tax  liability  under  section 
4081  of  persons  other  than  the  terminal 
operator  with  respect  to  taxable  fuel 
removed  at  the  racks  of  its  terminals 
during  a  representative  1-month  period 
(as  determined  by  the  district  director); 
and 

(3)  In  the  case  of  a  gasohol  blender, 
the  gasohol  bonding  amount. 

(B)  Basis  for  determination.  The 
determination  under  this  paragraph 
(0(4)(ii)  must  be  based  on  fmancial 
information  such  as  the  applicant's 
income  statement,  balance  sheet  or  bond 
ratings,  or  other  information  related  to 
the  applicant's  financial  status. 

(iii)  Satisfactory  tax  history.  An 
applicant  has  a  satisfactory  tax  history 
only  if  the  district  director  is  satisfied 
with  the  filing,  deposit,  and  payment 
history  for  all  federal  taxes  of  the 
applicant  and  any  related  person. 

(g)  Action  on  the  application  by  the 
district  director — (1)  Review  of 
application.  The  district  director  may 
investigate  the  accuracy  and 
completeness  of  any  representations 
made  by  an  applicant,  request  any 
additional  relevant  information  from  the 
applicant,  and  inspect  the  applicant's 


premises  during  normal  business  hours 
without  advance  notice. 

(2)  Denial.  If  the  district  director 
determines  that  an  applicant  does  not 
meet  all  of  the  applicable  registration 
tests  described  in  paragraph  (f)  of  this 
section,  the  district  director  must  notify 
the  applicant,  in  writing,  that  its 
application  for  registration  is  denied 
and  state  the  basis  for  the  denial. 

(3)  Approval.  If  the  district  director 
determines  that  an  applicant  meets  all 
of  the  applicable  registration  tests 
described  in  paragraph  (f)  of  this 
section,  the  district  director  must 
register  the  applicant  under  section 
4101  and  issue  the  applicant  a  letter  of 
registration  containing  the  effective  date 
of  the  registration.  The  effective  date  of 
the  registration  must  be  no  earlier  than 
the  date  on  which  the  district  director 
signs  the  letter  of  registration.  A  copy  of 
an  application  for  registration  (Form 
637)  is  not  a  letter  of  registration. 

(h)  Terms  and  conditions  of 
registration — (1)  Affirmative  duties. 
Each  registrant  must — 

(i)  Make  deposits,  file  returns,  and 
pay  taxes  required  by  the  Internal 
Revenue  Code  and  the  regulations; 

(ii)  Keep  records  sufficient  to  show 
the  registrant's  tax  liability  under 
sections  4041(a)(1)  and  4081  and 
payments  or  deposits  of  such  liability; 

(iii)  Make  all  information  reports 
required  under  section  4101(d)  and 
§48.4101-2; 

(iv)  Make  available  for  inspection  on 
demand  by  the  Internal  Revenue  Service 
during  normal  business  hours  records 
relevant  to  a  determination  of  tax 
liability  under  sections  4041(a)(1)  and 
4081: and 

(v)  Notify  the  district  director  of  any 
change  (such  as  a  change  in  ownership) 
in  the  information  the  registrant 
submitted  in  connection  with  its 
application  for  registration,  or 
previously  submitted  under  this 
paragraph  (h)(l)(v),  within  10  days  after 
the  change  occurs. 

(2)  Prohibited  actions.  A  registrant 
may  not — 

(i)  Sell,  lease  or  otherwise  allow 
another  person  to  use  its  registration; 

(ii)  Make  any  false  statement  to  the 
district  director  in  connection  with  a 
submission  under  paragraph  (h)(1)  or 
(h)(3)  of  this  section; 

(iii)  Make  any  false  statement  on,  or 
violate  the  terms  of — 

(A)  A  notification  certificate  of  a 
taxable  fuel  registrant  (as  described  in 
§48.4081-5(b));or 

(B)  A  certificate  of  a  registered 
gasohol  blender  (as  described  in 
§48.4081-6(c)(2)). 

(3)  Additional  terms  and  conditions 
for  terminal  operators — (i)  Notice 
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required  with  respect  to  dyed  diesel  fuel. 
A  legible  and  conspicuous  notice 
stating:  DYED  DIESEL  FUEL 
NONTAXABLE  USE  ONLY.  PENALTY 
FOR  TAXABLE  USE  must  be  provided 
by  each  terminal  operator  to  any  person 
that  receives  dyed  diesel  fuel  at  a 
terminal  rack  of  that  operator.  This 
notice  must  be  provided  by  the  time  of 
-  the  removal  and  must  appear  on  all 
shipping  papers,  bills  of  lading,  and 
similar  documents  that  are  provided  by 
the  terminal  operator  to  accompany  the 
removal  of  the  fuel. 

(ii)  Records  to  be  maintained  relating 
to  removals  of  diesel  fuel.  Each  terminal 
operator  must  keep  the  following 
information  with  respect  to  each  rack 
removal  of  diesel  fuel  at  each  terminal 
it  operates: 

(A)  The  bill  of  lading  or  other 
shipping  document. 

(B)  The  record  of  whether  the  fuel  was 
dyed  and  marked  in  accordance  with 
§48.4082-1. 

(C)  The  volume  and  date  of  the 
removal. 

(D)  The  identity  of  the  person,  such  as 
a  common  carrier,  that  physically 
received  the  fuel. 

(E)  Any  other  information  required  by 
the  Commissioner. 

(iii)  Records  to  be  maintained  relating 
to  dye.  With  respect  to  each  of  its 
terminals,  a  terminal  operator  must  keep 
records  relating  to  dye  inventories  and 
usage. 

(iv)  Retention  of  information.  In 
addition  to  any  other  requirement 
relating  to  the  retention  of  records,  the 
terminal  operator  must — 

(A)  Maintain  the  information 
described  in  paragraph  (h)(3)(ii)  of  this 
section  at  the  terminal  from  which  the 
removal  occurred  for  at  least  3  months 
after  the  removal  to  which  it  relates;  and 

(B)  Maintain  the  information 
described  in  paragraph  (h)(3)(iii)  of  this 
section  at  the  terminal  where  the  dye 
was  received  for  at  least  3  months  after 
the  receipt. 

(v)  Prohibition  on  providing  incorrect 
information.  In  connection  with  the 
removal  of  diesel  fuel  that  is  not  dyed 
and  marked  in  accordance  with 
§48.4082-1,  a  terminal  operator  may 
not  provide  any  person  (including  the 
position  holder  with  respect  to  the  fuel) 
with  any  bill  of  lading,  shipping  paper, 
or  similar  document  indicating  that  the 
diesel  fuel  is  dyed  and  marked  in 
accordance  with  §  48.4082-1. 

(i)  Adverse  actions  by  the  district 
director  against  a  registrant — (1) 
Mandatory  revocation  or  suspension. 
The  district  director  must  revoke  or 
suspend  the  registration  of  any 
registrant  if  the  district  director 


determines  that  the  registrant,  at  any 
time — 

(i)  Does  not  meet  one  or  more  of  the 
applicable  registration  tests  under 
paragraph  (f)  of  this  section  and  has  not 
corrected  the  deficiency  within  a 
reasonable  period  of  time  after 
notification  by  the  district  director; 

(ii)  Has  used  its  registration  to  evade, 
or  attempt  to  evade,  the  payment  of  any 
tax  imposed  by  section  4041(a)(1)  or 
4081,  or  to  post|>one  or  in  any  manner 
to  interfere  with  the  collection  of  any 
such  tax,  or  to  make  a  fraudulent  claim 
for  a  credit  or  payment; 

(iii)  Has  aided  or  abetted  another 
person  in  evading,  or  attempting  to 
evade,  payment  of  any  tax  imposed  by 
section  4041(a)(1)  or  4081,  or  in  making 
a  fraudulent  claim  for  a  credit  or 
payment;  or 

(iv)  Has  sold,  leased,  or  otherwise 
allowed  another  person  to  use  its 
registration. 

(2)  Remedial  action  permitted  in  other 
cases.  If  the  district  director  determines 
that  a  registrant  has,  at  any  time,  failed 
to  comply  with  the  terms  and 
conditions  of  registration  under 
paragraph  (h)  of  this  section,  made  a 
false  statement  to  the  district  director  in 
connection  with  its  application  for 
registration  or  retention  of  registration, 
or  otherwise  used  its  registration  in  a 
manner  that  creates  a  significant  risk  of 
nonpayment  or  late  payment  of  tax.  then 
the  district  director  may — 

(i)  Revoke  or  suspend  the  registrant's 
registration; 

(ii)  In  the  case  of  a  registrant  other 
than  an  ultimate  vendor,  require  the 
registrant  to  give  a  bond  under  the 
provisions  of  paragraph  (j)  of  this 
section  as  a  condition  of  retaining  its 
registration;  and 

(iii)  In  the  case  of  a  registrant  other 
than  an  ultimate  vendor,  require  the 
registrant  to  file  monthly  or 
semimonthly  returns  under 
§  40.601  l(a)-l(b)  of  this  chapter  as  a 
condition  of  retaining  its  registration. 

(3)  Action  by  the  district  director  to 
revoke  or  suspend  a  registration.  If  the 
district  director  revokes  or  suspends  a 
registration,  the  district  director  must  so 
notify  the  registrant  in  writing  and  state 
the  basis  for  the  revocation  or 
suspension.  The  effiective  date  of  the 
revocation  or  suspension  may  not  be 
earlier  than  the  date  on  which  the 
district  director  notifies  the  registrant. 

(j)  Bonds — (1)  Form.  Each  bond  given 
to  the  district  director  as  a  condition  of 
registration  under  paragraph  (f)(4)(i)  or 
(i)(2Kii)  of  this  section  must  be  executed 
in  the  form  prescribed  by  the  district 
director.  Each  bond  must  be — 

(i)  A  public  debt  obligation  of  the 
United  States  Government; 


(ii)  An  obligation  the  principal  and 
interest  of  which  are  unconditionally 
guaranteed  by  the  United  States 
Government; 

(iii)  A  bond  executed  by  a  surety 
company  listed  in  Department  of  the 
Treasury  Circular  570  as  an  acceptable 
surety  or  reinsurer  of  federal  bonds  (a 
surety  bond):  or 

(iv)  Any  other  bond  with  security 
(including  liens  under  section 
4101(b)(1)(B))  considered  acceptable  by 
the  district  director. 

(2)  Amount  of  bond.  A  bond  given 
under  this  paragraph  (j)  must  be  in  an 
amount  that  the  district  director 
determines  will  ensure  timely  collection 
of  the  taxes  imposed  by  sections 
4041(a)(1)  and  4081,  taking  into  account 
the  applicant's  financial  capabilities,  tax 
history,  and  expected  liability  under 
sections  4041(a)(1)  and  4081.  The 
district  director  may  increase  or 
decrease  the  amount  of  the  required 
bond  to  take  into  account  changes  in  the 
applicant's  financial  capabilities,  tax 
history,  and  expected  liability  under 
sections  4041(a)(1)  and  4081.  However, 
in  no  case  may  the  amount  of  the  bond 
be  greater  than  the  amount  that  the 
district  director  determines  is  equal  to — 

(i)  The  applicant's  expected  tax 
liability  under  sections  4041(a)(1)  and 
4081  for  a  representative  6-month 
period  (as  determined  by  the  district 
director); 

(ii)  In  the  case  of  a  terminal  operatcM-. 
the  expected  tax  liability  of  persons 
other  than  the  terminal  operator  under 
section  4081  with  respect  to  taxable  fuel 
removed  at  the  racks  of  its  terminals 
(determined  as  if  all  removals  of  taxable 
fuel  were  taxable)  during  a 
representative  1-month  period  (as 
determined  by  the  district  director);  and 

(iii)  In  the  case  of  a  gasohol  blender, 
the  gasohol  bonding  amount. 

(3)  Collection  of  taxes  from  a  bond.  If 
a  bonded  registrant  does  not  pay  the 
amount  of  tax  it  incurs  under  section 
4041(a)(1)  or  4081  by  the  time 
prescribed  in  section  6151  for  paying 
that  tax,  the  district  director  may  collect 
the  amount  of  the  unpaid  tax  (including 
penalties  and  interest  with  respect  to 
that  tax)  from  the  bonded  registrant's 
bond. 

(4)  Termination  of  bonds — (i)  Surety 
bonds.  A  surety  on  a  bond  may  give 
written  notice  to  the  district  director 
and  the  bonded  registrant  that  the  surety 
desires  to  be  relieved  of  liability  under 
the  bond  after  a  certain  date,  which  date 
must  be  at  least  60  days  after  the  receipt 
of  the  notice  by  the  district  director.  The 
surety  will  be  relieved  of  any  liability 
that  the  bonded  registrant  incurs  after 
the  date  named  in  the  notice.  However, 
the  surety  remains  Uable  for  the  amount 
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of  tax  that  the  bonded  registrant 
incurred  under  sections  4041(a)(1)  and 
4081  during  the  term  of  the  bond  and 
for  penalties  and  interest  with  respect  to 
that  tax. 

(ii)  Other  bonds.  A  bond  (other  than 
a  surety  bond)  given  to  the  district 
director  may  be  returned  to  the  bonded 
registrant  only  after  the  earlier  of— 

lA)  The  district  director's 
determination  that  the  bonded  registrant 
has  paid  all  taxes  that  the  bonded 
registrant  incurred  under  sections 
4041(a)(1)  and  4081  during  the  period 
covered  by  the  bond  and  any  penalties 
and  interest  with  respect  to  the  taxes; 

(B)  The  expiration  of  the  period  for 
assessment  of  the  taxes  that  the  bonded 
registrant  incurred  under  sections 
4041(a)(1)  and  4081  taxes  during  the 
period  covered  by  the  bond,  as 
determined  under  the  provisions  of  * 
subchapter  A  of  chapter  66  of  the 
Internal  Revenue  Code;  or 

(C)  The  date  that  the  district  director 
receives  from  the  registrant  a  substitute 
bond  given  under  this  paragraph  (j). 

(5)  Deterwi nation  that  bona  is  no 
longer  required.  If  the  district  director 
determines  that  the  bonded  registrant 
meets  the  adequate  security  test  of 
paragraph  (f)(4)  of  this  section  without 
a  bond,  the  registrant  is  to  be  released 
from  the  obligation  to  give  a  bond  as  a 
condition  of  registration  under^section 
4101. 

(k)  Cross  references.  For  a  rule 
relating  to  the  filing  of  monthly  and 
semimonthly  returns  by  certain  persons 
that  are  registered  under  section  4101, 
see  §  40.601  l(a)-l  (b)(2)  of  this  chapter. 
For  rules  relating  to  the  tax  on  taxable 
fuel,  see  §§48.4081-1  through  48.4083- 
1.  For  rules  relating  to  claims  by 
registered  ultimate  vendors,  see 
§48.6427-9. 

(1)  Effective  dates.  (1)  Except  as 
otherwise  provided  in  this  paragraph  (1), 
this  section  is  applicable  as  of  January 
1,  1994. 

(2)  Paragraph  (c)(1)  of  this  section 
(relating  to  persons  required  to  be 
registered)  is  applicable  as  of  January  1, 
1995. 

(3)  Paragraph  (h)(3)(iii)  of  this  section 
(relating  to  certain  recordkeeping 
requirements)  is  applicable  as  of  July  1, 
1996. 

Par.  30.  Section  48.4101-2  is  added  to 
read  as  follows: 

§48.4101-2    Infonnation  reporting. 

(a)  In  general — (1)  Taxable  fuel 
registrants.  Each  taxable  fuel  registrant 
must  make  a  return  showing — 

(i)  The  name  and  registration  number 
(if  any)  of  each  person  that  is  a  position 
holder  at  each  terminal  it  operates; 

(ii)  The  amount  of  taxable  fuel 
received  at  each  terminal  it  operates; 


(iii)  The  identity  of  each  position 
holder  with  respect  to— 

(A)  All  rack  removals  of  taxable  fuel 
from  each  terminal  it  operates,  and  the 
volume  and  dates  of  the  removals:  and 

(B)  In  the  case  of  rack  removals  of 
diesel  fiiel,  whether  the  fuel  was  dyed 
and  marked  at  the  operator's  terminal  in 
accordance  with  §48.4082-1; 

(iv)  The  amount  of  taxable  fuel  stored 
at  each  terminal  it  operates; 

(v)  The  destination  (by  state)  of  all 
taxable  fuel  removed  at  a  terminal  rack 
of  each  terminal  it  operates,  to  the 
extent  such  information  has  been 
provided  to  the  registrant; 

(vi)  The  name  and  registration 
number  (if  any)  of  the  operator  of  each 
terminal  at  which  it  is  a  position  holder; 

(vii)  The  volume  and  date  of  the 
removal  with  respect  to  all  rack 
removals  of  taxable  fuel  for  which  it  is 
the  position  holder; 

(viiijjn  the  case  of  nonbulk  removals 
and  entries  of  gasoline  blendstocks  for 
which  it  would  be  liable  for  tax  but  for 
the  special  rule  in  §  48.4081-4(c),  the 
name  and  registration  number  of  each 
operator  of  each  refinery  and  terminal 
where  tne  gasoline  blendstocks  are 
received; 

(ix)  The  name  and  registration 
number  (if  any)  of  each  person  to  which 
it  sells  (within  the  meaning  of 
§  48.4081-1)  taxable  fuel  located  in  the 
bulk  transfer/terminal  system; 

(x)  The  name  and  registration  number 
of  each  person  from  which  it  receives  a 
certificate  described  in  §48.4081-6(c) 
(relating  to  certificate  of  registered 
gasohol  blender); 

(xi)  With  respect  to  any  liability 
incurred  under  §  48.4081-3(e)  (relating 
to  tax  on  bulk  transfers  not  received  at 
an  approved  terminal  or  refiner}') — 

(A)  The  date  on  which  the  removal  of 
the  taxable  fuel  from  a  pipeline  or  vessel 
gave  rise  to  the  liability;  and 

(B)  The  location  of  the  taxable  fuel  at 
the  time  of  the  removal;  and 

(xii)  Any  other  information  required 
by  the  Commissioner. 

(2)  Gasohol  blenders.  Each  registered 
gasohol  blender  must  make  a  return 
showing,  with  respect  to  each  batch  of 
gasohol  it  produced  from  gasoline  it 
bought  at  the  gasohol  production  tax 
rate — 

(i)  The  name  and  registration  number 
of  the  person  that  sold  it  the  gasoline; 

(ii)  The  date  and  location  of  the 
purchase  of  the  gasoline; 

(iii)  The  volume  of  the  gasoline; 

(iv)  The  name,  address,  and  employer 
identification  number  of  the  person  that 
sold  it  the  alcohol; 

(v)  The  date  and  location  of  the 
purchase  of  the  alcohol; 

(vi)  The  volume  and  type  of  the 
alcohol;  and 


(vii)  Any  other  information  required 
by  the  Commissioner. 

(3)  Pipeline  and  vessel  operators. 
Each  operator  of  a  pipeline  or  vessel 
that  makes  a  bulk  transfer  of  taxable  fuel 
to  a  terminal  or  refinery  must  make  a 
return  showing — 

(i)  The  location  of  the  terminal  or 
refinery  where  the  taxable  fuel  was 
delivered; 

(ii)  The  date  of  the  delivery;  and 

(iii)  Any  other  information  required 
by  the  Commissioner. 

(b)  Form  and  time  of  return.  Each 
return  required  under  this  section  must 
be  made  at  the  time  and  in  the  form 
required  by  the  Commissioner. 

(c)  Consequences  for  failure  to  make 
a  return.  For  the  consequences  for 
failing  to  make  an  information  return 
required  by  this  section,  see  §  48.4101- 
l(i)  (relating  to  adverse  actions  against 
a  registrant)  and  section  6721  (relating 
to  a  penalty  for  failure  to  file  an 
information  return). 

(d)  Effective  date.  This  section  is 
applicable  as  of  April  1, 1996. 

§548.4101-21, 48.4101-3,  4a4101-3T,  and 
48.4101-4T    [Remove<q 

Par.  31.  Sections  48.4101-2T. 
48.4101-3,  48.4101-3T,  and  48.4101-4T 
are  removed. 

Par.  32.  Section  48.4102-1  is 
amended  as  follows: 

1.  Paragraph  (a)  is  revised. 

2.  Paragraph  (b)(1)  is  amended  by 
removing  the  language  "on  the  sale  or 
use  of  gasoline  or  lubricating  oil, 
respectively,". 

3.  Paragraph  (b)(2)  is  amended  by 
removing  "gasoline  or  lubricating  oil" 
each  place  it  appears  and  adding 
"taxable  fuel  or  aviation  fuel"  in  its 
place. 

The  re\'ision  reads  as  follows: 

§  48.4102-1    Inspection  of  records  by  State 
or  local  tax  officers. 

(a)  Inspection  of  records  maintained 
by  taxpayer.  The  records  that  a  taxpayer 
is  required  to  keep  with  respect  to  the 
taxes  imposed  by  section  4081  or  4091 
must  be  open  to  inspection  by  any 
officer  of  any  State  or  political 
subdivision  thereof,  or  of  the  District  of 
Columbia,  who  is  charged  with  the 
enforcement  or  collection  of  any  tax  on 
taxable  fuel  or  aviation  fuel. 


§48.4221    [Removed] 

Par.  33.  Section  48.4221  is  removed. . 

Par,  34.  Section  48.4221-1  is 
amended  as  follows: 

1.  Paragraph  (a)  is  revised. 

2.  Paragraph  (b)(2)(iv)  is  amended  by 
adding  "and"  at  the  end. 

3.  Paragraph  (b)(2)(v)  is  revised. 
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4.  Paragraphs  (b)(2)(vi)  through 
(b)(2)(xii)  are  removed. 

5.  Paragraph  (b)(3)  is  removed  and 
paragraphs  (b)(4)  and  (b)(5)  are 
redesignated  as  paragraphs  (b)(3)  and 
(b)(4),  respectively. 

The  revised  provisions  read  as 
follows: 

§  48.4221-1    Tax-free  sales;  general  rule. 

(a)  Application  of  regulations  under 
section  4221— {\)  In  general.  The 
regulations  under  section  4221  provide 
rules  under  which  the  manufacturer, 
producer,  or  importer  of  an  article 
subject  to  tax  under  chapter  32  (or  the 
retailer  of  an  article  subject  to  tax  under 
subchapter  A  or  C  of  chapter  31)  may 
sell  the  article  tax  free  under  section 
4221. 

(2)  Limitations.  The  following 
restrictions  must  be  taken  into  account 
in  applying  the  regulations  under 
section  4221: 

(i)  The  exemptions  under  section 
4221  (a)(4)  and  (a)(5)  do  not  apply  to  the 
tax  imposed  by  section  4064  (gas 
guzzler  tax). 

(ii)  The  exemptions  under  section 
4221  do  not  apply  to  the  tax  imposed  by 
section  4081  (gasoline  and  diesel  fuel 
tax). 

(iii)  The  exemptions  under  section 
4221  do  not  apply  to  the  tax  imposed  by 
section  4091  (aviation  fuel  tax).  For 
rules  relating  to  tax-free  sales  of  aviation 
fuel,  see  section  4092  and  the 
regulations  thereunder. 

(iv)  The  exemptions  under  section 
4221  do  not  apply  to  the  tax  imposed  by 
section  4121  (coal  tax). 

(v)  The  exemptions  under  section 
4221  (a)(3)  through  (a)(5)  do  not  apply 
to  the  tax  imposed  by  section  4131 
(vaccine  tax).  In  addition,  the  exemption 
under  section  4221(a)(2)  applies  to  the 
vaccine  tax  only  to  the  extent  provided 
in  §48.4221-3(e)  (relating  to  tax-free 
sales  of  vaccine  for  export). 

(vi)  The  exemptions  under  section 
4221(a)  apply  only  in  those  cases  where 
the  exportation  or  use  referred  to  is  to 
occur  before  any  other  use. 

(b)  *  *  • 
(2)  *  *  * 

(v)  Section  4221(e)(3)  relating  to  the 
sale  of  tires  used  on  intercity,  local,  or 
school  buses  (see  §  48.4221-8). 
*        •        *        *        • 

Par.  35.  Section  48.4221-2  is 
amended  by: 

1.  Removing  from  the  first  sentence  of 
paragraph  (a)(1)  the  language  "(other 
than  a  tire  or  inner  tube  taxable  under 
section  4071,  which  are  given  special 
treatment  under  sections  4221(e)  (2)  and 
(4J,  arid  §§  48.4221-7  and  48.4221-8)" 
and  adding  "(other  than  a  tire  taxable 
under  section  4U71,  which  is  given 


special  treatment  under  section 
4221(e)(2)  and  §  48.4221-7)"  in  its 
place. 

2.  Removing  paragraph  (a)(2)  and 
redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2). 

3.  Revising  paragraph  (b). 
The  revision  reads  as  follows: 

§48.4221-2    Tax-free  sale  of  articles  to  be 
used  for,  or  resold  for,  furttwr  manufacture. 

***** 

(b)  Circumstances  under  which  an 
article  is  considered  to  have  been  sold 
for  use  in  further  manufacture.  (1)  An 
article  shall  be  treated  as  sold  for  use  in 
further  manufacture  if  the  article  is  sold 
for  use-by  the  buyer  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of,  another  article 
taxable  under  chapter  32  of  the  Internal 
Revenue  Code. 

(2)  An  article  is  used  as  material  in 
the  manufacture  or  production  of,  or  as 
a  component  of,  another  article  if  it  is 
incorporated  in,  or  is  a  part  or  accessory 
of,  the  other  article  when  the  other 
article  is  sold  by  the  manufacturer.  In 
addition,  an  article  is  considered  to  be 
used  as  material  in  the  manufacture  of 
another  article  if  it  is  consumed  in 
whole  or  in  part  in  testing  such  other 
article.  However,  an  article  that  is 
consumed  in  the  manufacturing  process 
other  than  in  testing,  so  that  it  is  not  a 
physical  part  of  the  manufactured 
article,  is  not  considered  to  have  been 
used  as  material  in  the  manufacture  of, 
or  as  a  component  part  of,  another 
article. 
****** 

Far.  36.  Section  48.4221-5  is 
amended  as  follows: 

1.  Paragraph  (c)(1)  is  amended  by: 

a.  Removing  the  first  sentence. 

b.  Removing  the  language  "If  a  State 
or  local  government  is  not  registered, 
the"  and  adding  "The"  in  its  place  in 
the  new  first  sentence. 

2.  In  paragraph  (d),  the  first  sentence 
is  amended  by: 

a.  Removing  the  language  "(whether 
on  the  basis  of  a  registration  number  or 
an  exemption  certificate)". 

b.  Removing  the  language  "(such  as 
gasoline  that  is"  and  adding  "(such  as 
tires  that  are"  in  its  place. 

§§48.4221-8,  48.4221-9.  48.4221-10 
[Removed] 

Par.  37.  Sections  48.4221-8,  48.4221- 
9,  and  48.4221-10  are  removed. 

§  48.4221  -1 1    [Redesignated  as  §  48.4221- 

Par.  38.  Section  48.4221-11  is 
redesignated  as  §  48.4221-8. 


§48.4221-12    [Removed] 
Par.  39.  Section  48.4221-12  is 

removed. 
Par.  40.  In  §48.4222(a)-l,  paragraphs 

(a)  and  (b)  are  revised  to  read  as  follows: 

§4a4222(aH    Registration. 

(a)  General  rule.  Except  as  provided  in 
§48.4222(b)-l,  tax-free  sales  under 
section  4221  may  be  made  only  if  the 
manufacturer,  first  purchaser,  and 
second  purchaser,  as  the  case  may  be, 
have  been  registered  by  the  Internal 
Revenue  Service. 

(b)  Application  instructions. 
Application  for  registration  under 
section  4222  must  be  made  in 
accordance  with  in.structions  for  Form 
637  (or  such  other  form  as  the 
Commissioner  may  designate). 

•        *        •        •        • 

Par.  41.  In  §48.4222(b)-l.  paragraph 
(a)  is  revised  to  read  as  follows: 

§48.4222(b)-1    Exceptions  to  the 
requirement  for  registration. 

(a)  State  and  local  governments.  The 
Internal  Revenue  Service  will  not 
register  State  or  local  governments 
under  section  4222.  To  establish  the 
right  to  sell  articles  tax  free  to  a  State 
or  local  government,  the  manufacturer 
must  obtain  the  information  described 
in§48.4221-5(c). 


§48.4222(d>-1    [Amended] 

Par.  42.  Section  48.4222(d)-l  is 
amended  by: 

1.  Removing  paragraphs  (a),  (b).  and 
(c). 

2.  Redesignating  paragraph  (d)  as 
paragraph  (a). 

3.  Removing  paragraphs  (e)  and  (f). 

4.  Redesignating  paragraph  (g)  as 
paragraph  (b). 

§48.6206-1    [Removed] 

Par.  43.  Section  48.6206-1  is 
removed. 

§  48.641 6<b)(2)-2    [Amended] 

Par.  44.  In  §  48.6416(b)(2)-2, 
paragraphs  (g)  through  (k)  are  removed. 

§  48.641 6(g>-1    [Removed] 

Par.  45.  Set;tion  48.6416(g)-l  is 
removed. 

§48.6421-3    [Amended] 

Par.  46.  In  §48.6421-3,  paragraph 
(d)(2)  is  amended  by  removing  from  the 
first  sentence  the  language  "Form  843" 
and  adding  "Form  8849  (or  on  such 
other  form  as  the  Commissioner  may 
designate)"  in  its  place. 

§§  6424-0  ttirough  48.6424-6    [Removed] 
Par.  47.  Sections  48.6424-0  through 
48.6424-6  are  removed. 
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§48.6427-3    [Amended] 

Par.  48.  In  §48.6427-3,  paragraph 
(d)(2)  is  amended  by  removing  from  the 
first  sentence  the  language  "Form  843" 
and  adding  "Form  8849  (or  on  such 
other  form  as  the  Commissioner  may 
designate)"  in  its  place. 

§48.6427-7    [Amended] 

Par.  49.  hi  §  48.6427-7,  paragraph 
(g)(4)  is  amended  by  removing  the 
language  "Form  843  (Claim)"  and 
adding  "Form  8849  (or  such  other  form 
as  the  Commissioner  may  designate)"  in 
its  place. 

Par.  50.  Sections  48.6427-8  and 
48.6427-9  are  added  to  read  as  follows: 

§  48.6427-8    Claims  by  ultimate  purchasers 
with  respect  to  diesel  fuel  taxed  after 
Deceml>er31, 1993. 

(a)  Overview.  This  section  provides 
the  rules  for  obtaining  a  credit  or 
payment  v/ith  respect  to  undyed  diesel 
fuel  that  was  taxed  after  December  31, 
1993,  and  that  was  used  in  a  nontaxable 
use  (other  than  on  a  farm  for  farming 
purposes  or  by  a  State).  A  credit  or 
payment  for  undyed  diesel  fuel  used  on 
a  farm  for  farming  purposes  or  by  a  State 
is  allowable  only  to  a  registered  ultimate 
vendor  under  the  rules  of  §  48.6427-9. 

(b)  Conditions  to  allowance  of  credit 
or  payment — (1)  In  general.  Except  as 
provided  in  section  6427(1)(5).  a  claim 
for  credit  or  payment  with  respect  to 
diesel  fuel  is  allowable  under  section 
6427(1)  only  if— 

(i)  Tax  was  imposed  by  section  4081 
on  the  diesel  fuel  to  which  the  claim 
relates; 

(ii)  The  claimant  produced  or  bought 
the  fuel  and  did  not  resell  it  in  the 
United  States; 

(iii)  The  claimant  has  filed  a  timely 
claim  for  a  credit  or  payment  that 
contains  the  information  required  under 
paragraph  (d)  of  this  section; 

(iv)  The  fuel  was  not  bought  under  a 
certiOcate  described  in  §48.6427-9(e)(2) 
(relating  to  certificate  of  farmer  or  State 
to  support  claim  of  ultimate  vendor); 

(v)  The  fuel  was  not  used  on  a  farm 
for  farming  purposes  (as  defined  in 
§48.6420-^)  or  by  a  State;  and 

(vi)  The  fuel  was  either — 

(A)  Used  in  a  use  described  in 
§48.4082-4  (c)(3)  through  (c)(10); 

(B)  Exported; 

(C)  Used  other  than  as  a  fuel  in  a 
propulsion  engine  of  a  diesel-powered 
highway  vehicle  or  diesel-powered  boat; 

(D)  Used  as  a  fuel  in  a  propulsion 
engine  of  a  diesel-powered  train;  or 

(E)  Used  as  a  fuel  in  the  propulsion 
engine  of  a  diesel-powered  bus  if  the 
bus  was  used  in  a  use  described  in 
section  6427(b)(1)  (after  the  application 
of  section  6427(b)(3)). 


(2)  Examples.  The  following  examples 
illustrate  this  paragraph  (b). 

Example  1.  (i)  In  September  1996,  F  bought 
250  gallons  of  undyed  diesel  fuel.  In  October 
1996.  F  used  200  gallons  of  the  fuel  in  a  farm 
tractor.  This  use  qualifies  as  use  on  a  farm 
for  farming  purpioses  (as  defined  in 
§48.6420-4).  The  farm  tractor  is  not  a  diesel- 
powered  highway  vehicle  (as  defined  in 
§48.4081-l(h)).  F  used  the  remaining  50 
gallons  to  heat  F's  residence.  F  filed  a 
complete  and  timely  claim  for  a  credit 
relating  to  the  250  gallons. 

(ii)  A  credit  or  payment  is  not  allowable  to 
F  with  respect  to  the  200  gallons  of  diesel 
fuel  used  in  the  farm  tractor.  Even  though 
this  fuel  was  used  other  than  as  a  fuel  in  a 
propulsion  engine  of  a  diesel-powered 
highway  vehicle  (thus  meeting  the  condition 
in  paragraph  (b)(1)(vi)(C)  of  this  section),  the 
condition  in  paragraph  (b){l)(v)  of  this 
section  is  not  satisfied  l)ecause  the  fuel  was 
used  on  a  farm  for  farming  purposes. 

(iii)  A  credit  is  allowable  to  F  with  respect 
to  the  50  gallons  F  used  for  heating  purposes 
because  the  conditions  in  paragraph  {b)(l)  of 
this  section  have  been  met.  F  used  this  fuel 
other  than  as  a  fuel  in  a  propulsion  engine 
of  a  diesel-powered  highway  vehicle  and  the  ' 
use  of  the  hiel  for  residential  heating  is  not 
use  on  a  farm  for  farming  purposes. 

Example  2.  (i)  In  September  1996,  W,  a 
wholesale  distributor,  sold  3,500  gallons  of 
diesel  fuel  on  which  tax  has  been  imposed 
to  C,  a  construction  company  located  in  the 
United  States.  W's  selling  price  to  C  did  not 
include  an  amount  equal  to  the  federal  excise 
tax  on  the  fuel.  C  used  the  fuel  other  than  as 
a  fuel  in  a  propulsion  engine  of  a  diesel- 
powered  highway  vehicle  or  diesel-powered 
boat.  Both  W  and  C  file  a  complete  and 
timely  claim  for  a  credit  relating  to  the  fuel. 

(ii)  Because  W  resold  the  fuel  in  the  United 
States,  the  condition  of  paragraph  (b)(l)(ii)  of 
this  section  is  not  met.  Thus,  W  is  not 
allowed  a  credit  or  payment  with  resjject  to 
the  fuel. 

(iii)  C  is  eligible  for  a  credit  or  payment 
with  respect  to  the  fuel  because  the 
conditions  to  allowance  in  paragraph  (b)(l]  of 
this  section  have  been  met.  The  conditions  to 
allowance  do  not  include  a  requirement  that 
C  buy  the  fuel  at  a  pric^that  includes  the 
amount  of  the  tax. 

(c)  Form  of  claim.  Each  claim  for  an 
income  tax  credit  under  this  section 
must  be  made  on  Form  4136  (or  on  such 
other  form  as  the  Commissioner  may 
designate)  in  accordance  with  the 
instructions  for  that  form.  Each  claim 
for  a  payment  under  this  section  must 
be  made  on  Form  8849  (or  on  such  other 
form  as  the  Commissioner  may 
designate)  in  accordance  with  the 
instructions  for  that  form. 

(d)  Content  of  claim.  Each  claim  for  a 
credit  or  payment  under  this  section 
must  contain  the  following  information 
with  respect  to  all  the  diesel  fuel 
covered  by  the  claim: 

(1)  The  total  number  of  gallons 
covered  by  the  claim. 


(2)  A  statement  by  the  claimant  that 
tax  has  been  imposed  on  the  diesel  fuel 
covered  by  the  claim. 

(3)  The  use  made  of  the  diesel  fuel 
covered  by  the  claim  described  by 
reference  to  specific  categories  listed  in 
paragraph  (b)(l)(vi)  of  this  section  (such 
as  use  in  a  boat  employed  in 
commercial  fishing  or  the  exclusive  use 
of  a  nonprofit  educational  organization). 

(4)  If  the  diesel  fuel  covered  by  the 
claim  was  exported,  a  declaration  that 
the  claimant  has  proof  of  exportation  (as 
described  in  §48.4221-3(d)(l)). 

(5)  A  declaration  that  the  claimant  has 
in  its  possession  the  name  and  address 
of  the  person(s)  that  .sold  the  diesel  fuel 
to  the  claimant  and  the  date(s)  of  the 
purchase(s). 

(e)  Time  and  place  for  filing  claim. 
For  rules  relating  to  the  time  for  filing 
a  claim  under  section  6427,  see  section 
6427(i).  A  claim  under  this  section  is 
not  filed  unless  it  contains  all  the 
information  required  by  paragraph  (d)  of 
this  section  and  is  filed  at  the  place 
required  by  the  form. 

(f)  Effective  date.  This  section  is 
effective  January  1, 1994,  except  for 
paragraph  (b)(l)(v)  of  this  section, 
which  is  effective  for  diesel  fuel  bought 
by  ultimate  purchasers  after  June  30. 
1994. 

§  48.6427-9    Claims  by  registered  ultimate 
vendors  with  respect  to  diesel  fuel  taxed 
after  December  31, 1993. 

(a)  Overview.  This  section  provides 
the  rules  for  obtaining  a  credit  or 
payment  with  respect  to  undyed  diesel 
fuel  that  was  taxed  after  December  31, 
1993,  and  that  was  used  on  a  farm  for 
farming  purposes  or  by  a  State. 

(b)  Definitions.  (1)  An  ultimate 
vendor,  as  used  in  this  section,  is  a 
person  that  sells  undyed  diesel  fuel  to — 

(i)  The  owner,  tenant,  or  operator  of 
a  farm  for  use  by  such  person  on  a  farm 
for  farming  purposes  (as  defined  in 
§48.6420-4); 

(ii)  A  person  other  than  the  owner, 
tenant,  or  operator  of  a  farm  for  use  by 
such  person  for  any  of  the  purposes 
described  in  §  48.6420-4(d)  (relating  to 
cultivating,  raising,  or  harvesting);  or 

(iii)  Any  State  for  its  exclusive  use. 

(2)  A  registered  ultimate  vendor  is — 

(i)  An  ultimate  vendor  that  is 
registered  under  section  4101  as  an 
ultimate  vendor;  or 

(ii)  With  respect  to  a  claim  filed 
before  January  1,1995,  an  uhimate 
vendor  that  is  registered  as  a  producer 
of  diesel  fuel  on  December  31, 1993,  if 
the  registration  has  not  been  revoked  or 
suspended. 

(c)  Conditions  to  allowance  of  credit 
or  payment.  A  claim  for  a  credit  or 
payment  with  respect  to  diesel  fuel  is 


allowable  under  section  6427(1)(5)  only 
if— 

(1)  Tax  was  imposed  by  section  4081 
on  the  diesel  fuel  to  which  the  claim 
relates; 

(2)  The  claimant  sold  the  diesel  fuel 
to— 

(i)  The  owner,  tenant,  or  operator  of 
a  farm  for  use  by  such  person  on  a  farm 
for  farming  purposes  (as  defined  in 
§48.6420-4); 

(ii)  A  person  other  than  the  owner, 
tenant,  or  operator  of  a  farm  for  use  by 
such  person  for  any  of  the  purposes 
described  in  §  48.6420-4(d)  (relating  to 
cultivating,  raising,  or  harvesting);  or 

(iii)  Any  State  for  its  exclusive  use; 

(3)  The  claimant  is  a  registered 
ultimate  vendor;  and 

(4)  The  claimant  has  filed  a  timely 
claim  for  a  credit  or  payment  that 
contains  the  information  required  under 
paragraph  (e)  of  this  section. 

(d)  Form  of  claim.  Each  claim  for  an 
income  tax  credit  under  this  section 
must  be  made  on  Form  4136  (or  on  such 
other  form  as  the  Commissioner  may 
designate)  in  accordance  with  the 
instructions  for  that  form.  Each  claim 
for  a  payment  under  this  seciion  must 
be  made  on  Form  8849  (or  on  such  other 
form  as  the  Commissioner  may 
designate)  in  accordance  with  the 
instructions  for  that  form. 

(e)  Content  of  claim — (1)  In  general. 
Each  claim  for  credit  or  payment  under 
this  section  must  contain  the  following 
information  with  respect  to  all  the 
diesel  fuel  covered  by  the  claim: 

(i)  The  total  number  of  gallons 
covered  by  the  claim. 

(ii)  A  statement  by  the  claimant  that 
tax  has  been  imposed  on  the  diesel  fuel 
covered  by  the  claim. 

(iii)  The  claimant's  registration 
number. 

(iv)  The  name  and  taxpayer 
identification  number  of  each  person 
that  bought  diesel  fuel  fh)m  the 
claimant  in' a  transaction  described  in 
paragraph  (c)(2)  of  this  section  and  the 
number  of  gallons  that  the  claimant  sold 
to  that  person. 

(v)  A  statement  that  the  claimant — 

(A)  Has  not  included  the  amount  of 
the  tax  in  its  sales  price  of  the  diesel 
fuel  and  has  not  collected  the  amount  of 
tax  from  its  buyer; 

(B)  Has  repaid  the  amount  of  the  tax 
to  the  ultimate  purchaser  of  the  fuel;  or 

(C)  Has  obtained  the  written  consent 
of  its  buyer  to  the  allowance  of  the 
claim. 

(vi)  For  claims  relating  to  sales  by  the 
claimant  after  March  31,  1994,  a 
statement  that  the  claimant  has  in  its 
possession  an  unexpired  certificate 
described  in  paragraph  (e)(2)  of  this 
section  and  the  claimant  has  no  reason 


to  believe  any  information  in  the 
certificate  is  fal.se. 

(vii)  For  claims  relating  to  sales  by  the 
claimant  before  April  1, 1994,  either  the 
statement  described  in  paragraph 
(e)(l)(vi)  of  this  section  or  a  statement 
that— 

(A)  The  claimant  has  in  its  possession 
an  unexpired  exemption  certificate 
relating  to  tax-free  .sales  of  diesel  fuel  for 
use  on  a  farm  for  farming  purposes  or 
for  the  exclusive  use  of  a  State; 
^(B)  The  certificate  was  received  from 
the  buyer  before  January  1,  1994;  and 

(C)  The  claimant  has  no  reason  to 
believe  any  information  in  the 
certificate  is  false. 

(2)  Certificate — (i)  In  general.  The 
certificate  to  be  provided  to  the  ultimate 
vendor  consists  of  a  statement  that  is 
signed  under  penalties  of  perjury  by  a 
person  with  authority  to  bind  the  buyer, 
is  in  substantially  the  same  form  as  the 
model  certificate  provided  in  paragraph 
(e)(2)(ii)  of  this  section,  and  contains  all 
information  necessary  to  complete  such 
model  certificate.  A  new  certificate  must 
be  given  if  any  information  in  the 
current  certificate  changes.  The 
certificate  may  be  included  as  part  of 
any  business  records  normally  used  to 
document  a  sale.  The  certificate  expires 
on  the  earlier  of  the  following  dates: 

(A)  The  date  one  year  after  the 
effective  date  of  the  certificate. 

(B)  The  date  a  new  certificate  is 
provided  to  the  seller. 

(ii)  Model  certificate. 

Certificate  of  Farming  Use  or  State  Use 

(To  support  vendor's  claim  for  a  credit  or 
payment  under  section  6427  of  the  Internal 
Revenue  Code.) 


Name,  address,  and  employer  identification 
number  of  vendor 

The  undersigned  buyer  ("Buyer")  hereby 
certifies  the  following  under  penalties  of 
perjury: 

Buyer  will  use  the  diesel  fuel  to  which  this 
certificate  relates — (check  one) 

.  On  a  farm  for  fanning  purposes  (as 


defined  in  §  48.64  20-4(c)  of  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations)  and  Buyer  is  the  owner,  tenant, 
or  operator  of  the  farm  on  which  the  fuel  will 
be  used; 

On  a  farm  (as  defined  in  S  48.6420- 

4(c))  for  any  of  the  purposes  described  in 
paragraph  (d)  of  that  section  (relating  to 
cultivating,  raising,  or  harvesting]  and  Buyer 
is  a  person  that  is  not  the  owner,  tenant,  or 
operator  of  the  farm  on  which  the  fuel  will 
be  used;  or 

For  the  exclusive  use  of  a  State  or 

local  government,  or  the  District  of  Columbia. 

This  certificate  applies  to  the  following 
(complete  as  applicable): 

If  this  is  a  single  purchase  certificate,  check 
here and  enter: 


1.  Invoice  or  delivery  ticket  number 

2.  _^ (number  of  gallons) 

If  this  is  a  certificate  covering  all  purchases 
under  a  specified  account  or  order  number, 
check  here and  enter 

1 .  Effective  date 

2.  Expiration  date (period  not  to 

exceed  1  year  after  the  effective  date) 

3.  Buyer  account  or  order  number  . 


Buyer  will  provide  a  new  certificate  to  the 
vendor  if  any  information  in  this  certificate 
changes. 

If  Buyer  uses  the  diesel  fuel  to  which  this 
certificate  relates  for  a  purpose  other  than 
stated  in  the  certificate  Buyer  will  be  liable 
for  tax. 

Buyer  understands  that  the  fraudulent  use 
of  this  certificate  may  subject  Buyer  and  all 
parties  making  such  fraudulent  use  of  this 
certificate  to  a  fine  or  imprisonment,  or  tioth, 
together  with  the  costs  of  prosecution. 

"  Printed  or  typed  name  of  person  signing 

Title  of  person  signing 

Name  of  Buyer 


Employer  identification  number 

Address  of  Buyer 

— ^-^-^.^^^^^^ > 

Signature  and  date  signed 

(f)  Time  and  place  for  filing  claim.  For 
rules  relating  to  the  time  for  filing  a 
claim  under  section  6427,  see  section 
6427(i).  A  claim  under  this  section  is 
not  filed  unless  it  contains  all  the 
information  required  by  paragraph  (e)  of 
this  section  and  is  filed  at  the  place 
required  by  the  form. 

(g)  Effective  date.  This  section  is 
effective  January  1, 1994. 

§§48.6427-81  and  4&6427-0T    [Removed] 

Par.  51.  Sections  48.6427-8T  and 
48.6427-9T  are  removed. 

§4a6675-1    [Removed] 
Par.  52.  Section  48.6675-1  is 

removed. 
Par.  53.  Section  48.6714-1  is  added  to 

read  as  follows: 

§  48.671 4-1    Penalty  for  misuse  of  dyed 
diesel  fuel. 

(a)  In  general.  If  any  j>erson  willfully 
alters,  or  attempts  to  alter,  the  strength 
or  composition  of  any  dye  or  marking 
done  pursuant  to  §  48.4082-1  in  any 
dyed  fuel,  then  section  6714(a)(3) 
provides  that  such  person  shall  pay  a 
penalty  in  addition  to  any  tax.  The 
penalty  imposed  by  section  6714(a)(3) 
will  not  apply  in  the  following  cases: 

(1)  Diesel  fuel  that  satisfies  the  dyeing 
and  marking  requirements  of  §  48.4082- 
1  (b)  and  (c)  is  blended  with  any  undyed 
liquid  and  the  resulting  product  satisfies 
-the  dyeing  and  marking  requirements  of 
§48.4082-1  (b)  and  (c). 
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(2)  Diesel  fuel  that  satisfies  the  dyeing 
and  marking  requirements  of  §  48.4082- 
1  (b)  and  (c)  is  blended  with  any  other 
Uquid  (other  than  diesel  fuel)  that 
contains  the  type  and  amount  of  dye 
and  marker  required  for  diesel  fuel  dyed 
and  marked  in  accordance  with 

§  48.4082-1  (b)  and  (c). 

(3)  Diesel  fuel  that  is  dyed  one  color 
in  accordance  with  §48.4082-l(b)  is 
blended  with  diesel  fuel  that  is  dyed 
another  color  in  accordance  with 
§48.4082-l(b). 

(4)  Diesel  fuel  that  does  not  satisfy  the 
dyeing  and  marking  requirements  of 

§  48.4082-1  (b)  and  (c)  is  blended  with 
diesel  fuel  that  satisfies  the  dyeing  and 
marking  requirements  of  §  48.4082-1  (b) 
and  (c)  and  the  blending  occurs  as  part 
of  a  use  described  in  §  48.4082-4(c)  or 
§48.6427-8a))(vi)  (C).  (D),  or  (E). 

(b)  Effective  date.  This  section  is 
effective  January  1, 1994. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  54.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  55.  In  §602.101,  paragraph  (c)  is 
amended  as  follows: 

1.  Removing  the  following  entries 
from  the  table: 

$  602.1 01    0MB  Control  numtMfS. 

***** 

(c)*  •  * 


CFR  part  or  section  where 
jdentified  and  descrit)ed 


Current  0MB 
control 
number 


CFR  part  Of  section  where 
identified  and  described 


Current  0M6 
control 
number 


42.5(b) 1545-1206 

•  •                             •          .  *                             « 

48.4041-2T 1545-0143 

•  •                             •  •                             • 

48.4082-2T 1545-1418 

48.4101-1  1545-0023 

1545-0725 
1545-0014 

48.4101-2T 1545-0725 

48.4101-3T 1545-1418 

48.41 01-4T 1545-1418 

•  •                             •  •                             • 

48.6427-8T 1545-1418 

48.6427-9T 1545-1418 


2.  Adding  entries  in  nimierical  order 
to  the  table  to  read  a^  follows: 

S  602.101    0MB  Control  numbers. 


48.4082-2 
48.4101-1 
48.4101-2 

• 

48.6427-8 
48.6427-9 


1545-1418 
1545-1418 
1545-1418 


1545-1418 
1545-1418 


(c) 


Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved:  December  18, 1995. 
Leslie  Samuels. 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  96-5586  Filed  3-13-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  SutKhapter  D  and  Part  81 

[CGD  95-053] 

RIN2115-AF16 

Removal  of  72  Colregs  Text  From  CFR 
and  Revision  of  Sut>chapter  D  Note 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Direct  Final  rule;  confirmation 

of  effective  date. 

summary:  On  January  2, 1996,  the  Coast 
Guard  published  a  direct  final  rule  (61 
FR  8)  which  notified  the  public  of  the 
Coast  Guard's  intent  to  remove  the  text 
of  the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972  (72 
COLREGS)  from  the  CFR,  which  merely 
duplicates  text  foimd  in  the  United 
States  Code.  This  rule  also  updates  the 
note  containing  a  Ust  of  U.S.  territories 
and  possessions  where  the  72  COLREGS 
apply.  The  Coast  Guard  has  not  received 
any  adverse  conunents  or  any  notice  of 
an  intent  to  submit  adverse  comments 
objecting  to  this  rule  as  written. 
Therefore,  this  rule  will  go  into  effective 
as  scheduled. 

DATES:  The  effective  date  of  the  direct 
final  rule  is  confirmed  as  April  1. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Schneider-Appleby,  Vessel 
Traffic  Management  Division  (G-MVO), 
at  202-267-0352. 

Dated:  March  7;  1996. 
GJM.  Naccara, 

Acting  Chief,  Office  of  Marine  Safety,  Security 
and  Environmental  Protection. 
(FR  Doc.  96-6157  Filed  3-13-96;  8:45  am) 
BtLUNG  COOE  4910-14-M 


33  CFR  Part  117 

[CGD0»-95-022] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Buffalo  River,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
regulations  governing  the  operation  of 
the  Michigan  Avenue  bridge,  mile  1.3, 
Ohio  Street  bridge,  mile  2.1,  South  Park 
Avenue  bridge,  mile  5.3,  and  the  Conrail 
railroad  bridges  at  miles  4.02  and  4.39 
across  the  Buffalo  River,  all  at  Buffalo, 
NY,  by  not  requiring  drawrtenders  to  be 
in  constant  attendance  at  these  bridges. 
This  action  will  reheve  the  bridge 
owners  of  the  burden  of  having 
drawtenders  in  constant  attendance  at 
their  bridges  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  March  22, 1996. 
ADDRESSES:  Documents  concerning  this 
regulation  are  available  for  inspection 
and  copying  at  1240  East  Ninth  Street. 
Room  2083D.  Cleveland,  OH  44199- 
2060  between  6:30  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hohdays.  The  telephone  number  is  (216) 
522-3993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Scot  M.  Striffler,  Project  Manager, 
Bridge  Branch  at  (216)  522-3993. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  good 
cause  exists  for  making  this  final  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  A 
delay  in  effective  date  is  impracticable 
and  contrary  to  the  public  interest 
because  the  schedule  changes  set  forth 
in  this  rule  will  be  implemented  by  the 
City  of  Buffalo  on  March  22, 1996.  A 
delay  is  also  unnecessary  because  a 
notice  of  proposed  rulemaking  was 
published  and  the  Coast  Guard  queried 
the  affected  navigation  interests  prior  to 
this  action  and  received  no  objections. 

Regulatory  History 

On  October  26, 1995,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Drawbridge 
Operation  Regulations;  Buffalo  River, 
NY"  in  the  Federal  Register  (60  FR 
54823).  No  comments  were  received.  A 
pubUc  hearing  was  not  requested  and 
therefore,  was  not  held. 

Background  and  Purpose 

The  City  of  Buffalo  requested  and 
received  approval  to  remove 
drawtenders  from  its  bridges  during  the 


winter  months  on  an  annual  basis  in 
accordance  with  33  CFR  117.45. 

The  City  requested  that  it  not  be 
required  to  keep  a  drawtender  in 
constant  attendance  at  the  Ohio  Street 
bridge  and  that  the  drawtender  from  the 
Michigan  Avenue  bridge  be  used  as  a 
roving  drawtender  to  open  the  Ohio 
Street  bridge  for  the  passage  of  vessels. 
Additionally,  the  city  requested  that  the 
South  Park  Avenue  bridge,  and  two 
Conrail  raihoad  bridges,  be  allowed  to 
remove  drawtenders  throughout  the 
year  with  a  requirement  to  open  on 
signal  only  when  notice  is  received  at 
least  four  hours  in  advance  of  a  vessel's 
time  of  intended  passage  through  the 
draws. 

The  Coast  Guard  determined  that  the 
removal  of  drawtenders  from  these 
bridges,  the  advance  notice  requirement, 
and  the  establishment  of  a  roving 
drawtender  at  Michigan  Avenue  bridge 
would  not  seriously  impact  navigation 
or  business  on  the  Buffalo  River. 

Discussion  of  Comments  and  Changes 

No  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  The  Coast  Guard  queried 
navigation  interests  prior  to  this  action 
and  received  no  objections.  Language  to 
amend  Appendix  A  of  Part  117 
(Drawbridges  equipped  with 
radiotelephones)  did  not  appear  in  the 
NPRM  but  has  been  added  to  this  final 
rule  to  facihtate  efficient 
communication  between  vessels  and  the 
Michigan  Avenue  drawtender,  and  to 
enhance  safety.  In  order  to  clarify 
radiotelephone  procedures,  paragraph 
(f)  in  the  NPRM  was  revised  and  moved 
to  paragraph  (b)(3)  in  the  final  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(fl  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
TransportaUon  (DOT)  (44  FR  11040; 
February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary.  We  conclude  this 
because  the  impact  on  navigation  is 
minimal  and  all  marine  interests  in  the 
area  agreed  to  the  change  during 
preliminary  discussions.  Also,  the 
requirement  to  maintain  a  marine 
radiotelephone  will  enable  the  roving 


drawtender  to  keep  in  communication 
with  a  transiting  vessel,  which  will 
allow  the  vessel  to  begin  approaching 
the  draw  in  a  more  timely  manner. 

Small  Entities 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Since  the 
final  rule  allows  the  owners  of  the 
highway  and  railroad  bridges  to  remove 
bridgetenders  from  the  bridges  where 
there  is  not  significant  vessel  traffic  on 
the  Buffalo  River,  and  because  those 
vessels  that  would  transit  the  river 
during  these  times  can  do  so  by  giving 
notice  in  advance  of  their  time  of 
intended  passage  through  the  draw,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Older  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment 

Environment 

The  Coast  Guard  consfdered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  promulgation  of 
operating  requirements  or  procedures 
for  drawbridges  is  categorically 
excluded  from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
33  CFR  Part  117  is  revised  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows. 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 


under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

2.  §  117.773  is  revised  to  read  as 
follows: 

1117.773    Buffalo  River. 

(a)  The  draw  of  the  Michigan  Avenue 
bridge,  mile  1.3,  at  Buffalo,  shall  operate 
as  follows: 

(1)  From  March  22  through  December 
15.  the  draw  shall  open  within  20 
minutes  of  signal.  However,  the  draw 
need  not  open  from  7:30  a.m.  to  9  a.m.. 
and  from  4  p.m.  to  5:45  p.m..  Monday 
through  Saturday. 

(2)  From  December  16  through  March 
21,  the  draw  shall  open  on  signal  if 
notice  is  given  at  least  4  hours  in 
advance  of  a  vessel's  time  of  intended 
passage  through  the  draw. 

(b)  The  draw  of  the  Ohio  Street 
bridge,  mile  2.1,  at  Buffalo,  shall  operate 
as  follows: 

(1)  From  March  22  through  December 
15,  the  draw  shall  open  on  signal  within 
20  minutes  after  a  request  is  made  to  the 
Michigan  Avenue  drawtender.  However, 
the  draw  need  not  open  from  7:30  a.m. 
to  9  a.m.,  and  from  4  p.m.  to  5:45  p.m., 
Monday  through  Saturday. 

(2)  From  December  16  through  March 
21,  the  draw  shall  open  on  signal  if 
notice  is  given  at  least  4  hours  in 
advance  of  a  vessel's  time  of  intended 
passage  through  the  draw. 

(3)  In  addition  to  the  standard  signals 
required  for  requesting  the  bridge  to 
open,  the  owners  of  this  bridge  shall 
maintain  and  monitor  a  marine 
radiotelephone  for  use  by  the  Michigan 
Avenue  drawtender  for  receiving 
requests  for  opening  the  Ohio  Street 
bridge.  The  drawtender  shall  maintain 
communications  with  any  transiting 
vessel  until  the  vessel  has  cleared  both 
the  Ohio  Street  and  Michigan  Avenue 
draws. 

(c)  The  draws  of  the  Conrail  railroad 
bridges,  miles  4.02  and  4.39.  both  at 
Buffalo,  shall  open  on  signal  if  notice  is 
given  at  least  4  hours  in  advance  of  a 
vessel's  time  of  intended  passage 
through  the  draws. 

(d)  The  South  Park  Avenue  bridge, 
mile  5.3.  at  Buffalo,  shall  open  on  signal 
if  notice  is  given  at  least  4  hours  in 
advance  of  a  vessel's  time  of  intended 
passage  through  the  draw.  However,  the 
draw  need  not  open  from  7  a.m.  to  8:30 
a.m.,  and  from  4:30  p.m.  to  6  p.m.. 
Monday  through  Saturday. 

(e)  The  periods  when  the  bridges  need 
not  open  on  signal  prescribed  in 
paragraphs  (a)(1).  (b)(1).  and  (d)  in  this 
section  shall  not  be  effective  on 
Sundays,  and  on  New  Year's  Day. 
Memorial  Day.  Fourth  of  July.  Labor 
Day.  Thanksgiving  Day.  Christmas  Day, 
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or  days  observed  in  lieu  of  any  of  these  3.  Appendix  A  to  Part  117  is  amended     State  of  New  York  subheading  to  read  as 

under  State  law.  by  adding  the  Buffalo  River  under  the  follows: 

Appendix  A  to  Part  117.— Drawbridges  Equipped  With  Radiotelephones 


Waterway 


MHe 


Location 


Bridge  name  and  owner 


Call  sign 


Calling 
channel 


Working 
channel 


New  "York: 


Buffak}  River 


1.3    Bulfak)  Michigan  Ave.  BuffakJ  City  WXY  998 


Dated:  February  15,  1996. 
G.F.  Woolever, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District. 
[FR  Doc.  96-6055  Filed  3-13-96;  8:45  am) 

BILLMG  COOE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  418 

Fertilizer  Manufacturing  Point  Source 
Category 

CFR  Correction 

In  title  40  of  the  Code  of  Federal 
Regulations,  parts  400  to  424,  revised  as 
of  July  1. 1995.  on  page  336.  in  §418.12 
paragraphs  (a),  (b).  and  (c)  introductory 
text  were  inadvertently  removed  and  the 
source  note  appearing  under  the  first 
table  should  be  removed.  The  omitted 
text  should  precede  the  table  and  read 
as  follows: 

§  41  &  1 2    Effluent  limitations  and 
guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  o(  Xhe  best  practicable  control 
techrK>logy  currently  available. 
***** 

(a)  Subject  to  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available:  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

(b)  Process  wastewater  pollutants 
from  a  calcium  sulfate  storage  pile 
runoff  facility  operated  separately  or  in 
combination  with  a  water  recirculation 
system  designed,  constructed  and 
operated  to  maintain  a  surge  capacity 
equal  to  the  runoff  from  the  10-year,  24- 


hour  rainfall  event  may  be  discharged, 
after  treatment  to  the  standards  set  forth 
in  paragraph  (c)  of  this  section, 
whenever  chronic  or  catastrophic 
precipitation  events  cause  the  water 
level  to  rise  into  the  surge  capacity. 
Process  wastewater  must  be  treated  and 
discharged  whenever  the  water  level 
equals  or  exceeds  the  mid  point  of  the 
surge  capacity. 

(c)  The  concentration  of  pollutants 
discharged  in  process  wastewater 
pursuant  to  the  limitations  of  paragraph 
(b)  shall  not  exceed  the  values  listed  in 
the  following  table: 
***** 

BILliNO  COOE  1S06-01-O 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  In  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  Modifled  base  (1%  annual 
chance)  flood  elevations  are  Hnalized 
for  the  communities  listed  below.  These 
modihed  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSES:  The  modified  base  Hood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 


Identification  Branch.  Mitigation 
Directorate,  500  C  Street.  SW, 
Washington.  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and  . 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Associate  Director  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206' of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 


stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 


Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subiecis  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  to  read  hs  follows: 

PART  65— (AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4  .(Amer>ded] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Locatkxi 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer 
of  community 

Effective  date  of  modi- 
fication 

Community 
No. 

Arizona: 

Coconino  (FEMA 

City  of  Flagstaff 

Sept.  21,  1995,  Sept.  28. 

Tfte  Honorable  Chris- 

Aug. 16,  1995  

040020 

Docket  No. 

1995,  Arizona  Daily  Sun. 

topher  J.  Bavasi, 

7160). 

• 

Mayor.  City  of  Flag- 
staff. 211  West 
Aspen  Avenue,  Flag- 
staff, Arizona  86001. 

Coconino  (FEMA 

City  of  Flagstaff 

Sept.  22,  1995,  Sept.  29, 

Ttie  Honorable  Chris- 

Aug. 17,  1995  

040020 

Docket  No. 

1995,  Arizona  Daily  Sun. 

topher  J.  Bavasi, 

7160). 

Mayor,  City  of  Flag- 
staff, 21 1  West 
Aspen  Avenue,  Flag- 
staff, Arizona  86001. 

. 

Maricopa  (FEMA 

City  of  Glendaie  

Aug.  31,  1995,  Sept.  7, 

The  Honorable  Elaine 

Aug.  7,  1995 

040045 

Docket  No. 

1995,  Arizona  Reput)lic. 

Scruggs,  Mayor,  City 

7160). 

of  Glendaie,  5850 
West  Glendaie  Ave- 
nue, Glendaie,  Ari- 
zona 85301. 

Maricopa  (FEMA 
Docket  No. 

Unincorporated  Areas  . 

Aug.  31,  1995,  Sept.  7, 
1995,  Arizona  Republic. 

The  Honorable  Tom 

Aug.  7,  1996  

040037 

Rawles,  Cftairperson, 

7160). 

MarKXipa  County 
Board  of  Super- 
visors, 301  West  Jef- 
ferson, Phoenix,  Ari- 
zona 85003. 

Pima  (FEMA 

Town  of  Oro  VaHey 

July  27,  1995,  Aug.  3, 

The  Honorable  Cheryl 

June  27.  1995 _.... 

040109 

Docket  No. 

1995,  Daily  Territorial. 

Skalsky,  Mayor, 

7156). 

Town  of  Oro  Valley, 
11000  North  La  Can- 

• 

ada  Drive,  Oro  Val- 
ley, Arizona  85737. 

Maricopa  (FEMA 

City  of  Peoria  

Aug.  31.1995,  Sept.  7, 

The  Honorable  Ken  C. 

Aug.  7,  1995  

040050 

Docket  No. 

1995,  Arizona  RepuMa 

Forgia,  Mayor  City  of 

7160). 

Peoria,  8401  West 
lUonroe,  Peoria,  Ari- 
zona 85345. 
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State  and  county 


Pima(FEMA 
Docket  hto. 
7156). 


Pima  (FEMA 
Docket  No. 
7152). 


California: 

Contra  Costa 
(FEMA  Docket 
No.  7156). 


Santa  Clara 
(FEMA  Docket 
No.  7160). 


Contra  Costa 
(FEMA  Docket 
No.  7156). 


Riverside  (FEMA 
Docket  No. 
7156). 


Sacramento 
(FEMA  Docket 
No.  7156). 


Location 


Unincorporated  Areas 


City  of  Tucson 


Unincorporated  Areas 


City  of  Gilroy 


City  of  Richmond 


City  of  Riverside 


Unincorporated  Areas 


Contra  Costa 
(FEMA  Docket 
No.  7156). 


Santa  Bart>ara 
(FEMA  Docket 
No.  7156). 


Dates  and  name  of  news- 
paper wt^ere  notice  was 
pubteshed 


July  27,  1995,  Aug.  3. 
1995,  Daily  Territorial. 


July  13,  1995,  July  20, 
1995.  Arizona  Daily  Star 


Aug.  18,  1995,  Aug.  25, 
1995.  IVes^  County 
Times. 


Sept.  22,  1995,  Sept.  29, 
1995,  Dispatch. 


Aug.  18,  1995,  Aug.  25, 
1995,  West  County 
Tunes. 


July  28,  1995,  Aug.  4, 
1995,  Press  Enterprise. 


Aug.  4,  1995,  Aug.  11, 
1995,  Sacramento  Bee. 


Chief  executive  otfKer 
of  community 


City  of  San  Ramon 


^Unincorporated  Areas 


July  27,  1995,  Aug.  3, 
1995,  Valley  Times. 


July  28,  1995,  Aug.  4, 
1995,  Sanfa  Bartjara 
News-Press. 


The  Honorable  Paul 
Marsh,  Chairman, 
Pima  County  Board 
of  Supervisors,  130 
West  Congress 
Street,  Fifth  Ftoor, 
Tuscon,  Arizona 
85701. 

The  Honorable  George 
Miller,  Mayor,  City  of 
Tucson,  P.O.  Box 
27210.  Tucson,  Ari- 
zona 85710-7210. 

The  Honorable  Gayle 
Bishop,  Chairperson. 
Contra  Costa  County 
Board  of  Super- 
visors, 18  Crow  Can- 
yon Court,  Suite  120. 
San  Ramon,  Califor- 
nia 94583. 

The  Honorable  Don  F. 
Gage,  Mayor,  City  of 
Gilroy.  7351 
Rosanna  Street, 
Gilroy,  California 
95020. 

The  Honorable 
Rosmary  Corbin, 
Mayor,  City  of  Rich- 
mond, 2600  Barrett 
Avenue,  Richmond, 
California  94804. 

The  Honorable  Ron 
Loveridge,  Mayor, 
City  of  Riverside, 
3900  Main  Street, 
Riverside,  California 
92522. 

Mr.  Douglas  M. 
Fraleigh,  Adminis- 
trator, Sacramento 
County  Public  Works 
Agency,  827  Seventh 
Street,  Room  304, 
Sacramento,  Califor- 
nia r5814. 

The  Honorable  Greg 
Carr,  Mayor,  City  of 
San  Ramon,  2222 
Camino  Ramon,  San 
Ramon,  California 
94583. 

The  Honorable  Timothy 
J.  Staff  el.  Chair- 
person. Santa  Bar- 
bara County  Board  of 
Supervisors.  105 
East  Anapamu 
Street,  Fourth  Floor, 
Santa  Bart>ara,  Cali- 
fornia 93101. 


Effective  date  of  modf- 
fication 


June  27,  1995 


June  26,  1995 


July  17.  1995 


Aug.  31.  1995 


July  17,  1995 


July  7,  1995 


July  3,  1995 


Community 
No. 


040073 


040076 


060025 


060340 


060035 


060260 


060262 


July  5,  1995 


June  30,  1995 


060710 


060331 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  oflKer 
of  community 

Effective  date  of  modi- 
ftoatkxi 

Comnminity 
No. 

Santa  Clara 

Unincorporated  Areas  . 

Sept.  22,  1995,  Sept.  29, 

The  Honorable  MMe  M. 

Aug.  31.  1996  

060337 

(FEMA  Docket 

1995,  San  Jose  Mercury 

Honda,  Chairman, 

No.  7160). 

News. 

Santa  Clara  County 

^ 

« 

■ 

Board  of  Super- 
visors. County  Gov- 
ernment Center,  70 
West  Hedding  Street, 
East  Wing,  Tenth 
Fkxx,  San  Jose, 
California  95110. 

Solano  (FEMA 

City  of  Vacaville  

Aug.  24,  1995,  Aug.  31, 

The  Hor>orable  David 

July  28,  1995  

060373 

Docket  No. 

1995,  Reporter. 

A.  Fleming,  Mayor. 

7156). 

• 

City  of  Vacaville,  650 
Merchant  Street, 
Vacaville,  Californa 
95688. 

Colorado: 

Adams,  Boulder 

City  of  Broomfield  

Aug.  31,  1995,  Sept.  7, 

The  Honorable  Bill 

Aug.  2,  1995  

065073 

and  Jefferson 

1995,  Daily  Camera. 

Berens,  Mayor,  City 

(FEMA  Docket 

of  BroomfieW.  P.O. 

No.  7160). 

• 

Box  1415,  Broom- 
field,  Cotorado 
80038-1415. 

El  Paso  (FEMA 

City  of  Colorado 

Aug.  4,  1995,  Aug.  11, 

The  Honorable  Robert 

July  14,  1995  

080060 

Docket  No. 

Springs. 

1995,  Gazette  Tele- 

Isaac,  Mayor,  City  of 

7156). 

grapti. 

Cotorado  Springs, 
P.O.  Box  1575.  Coto- 
rado Springs,  Coto- 
rado 80901 . 

, 

Adams  (FEMA 

City  of  Thomton  

Aug.  25,  1995,  Sept.  1, 
1995,  Oeni^er  Post. 

The  Honorable  Mar- 

July 25,  1995  ....: 

060007 

Docket  No. 

garet  Carpenter, 

7156). 

Mayor,  City  of  Thorrv 
ton,  P.O.  Box 
291220,  Thomton, 
Cotorado  80229- 
1220. 

Iowa: 

Johnson  (FEMA 

City  of  Coralville 

July  28,  1995,  Aug.  4, 

Tfie  Honorable  Allan 

July  10,  1995  

190169 

Docket  No. 

1995,  Iowa  City  Press 

Axeen,  Mayor,  City 

7156). 

■ 

Citizen. 

of  Coralville,  1512 
Seventh  Street, 
Coralville.  Iowa 
52241. 

,' 

Polk  (FEMA  Dock- 
et No.  7156). 

City  of  Grimes 

Aug.  18,  1995,  Aug.  25, 
1995,  Des  Moines  Reg- 

The Honorable  Brad 

July  19,  1995  

190228 

Long,  Mayor.  City  of 

ister. 

Grimes.  P.O.  Box 
460,  Gnmes,  Iowa 
50111. 

Johnson  (FEMA 

City  of  Iowa  City 

July  28.  1995,  Aug.  4, 

The  Honorable  Susan 

July  10,  1995  

190171 

Docket  No. 

1995,  Iowa  City  Press 

Horowitz,  Mayor.  City 

7156). 

Citizen. 

of  Iowa  City,  410 
East  Washington 
Street,  Iowa  City, 
Iowa  52240. 

Polk  (FEMA  Dock- 
et No.  7160). 

Unincorporated  Areas  . 

Sept.  22.  1995,  Sept.  29, 
1995,  The  Des  Moines 

The  Honorable  Jack 

Aug  14   1995  

190901 

Bishop,  Chaiman, 

Register. 

Polk  County  Board  of 

Superoisors,  111 
Court  Avenue,  Room 
300.  Des  Moines. 
Iowa  50309 

t 

Oregon: 

Marion  and  Polk 

City  of  Salem  

Aug.  24,  1995,  Aug.  31. 

The  Honorable  Roger 

July  20.  1995  

410167 

(FEMA  Docket 

1995.  Statesman-Jour- 

Gertenrich, Mayor, 

No.  7156). 

nal. 

City  of  Salem.  City 
Hall,  555  Liberty 
Street,  Southeast, 
Salem,  Oregon 
97301-3503. 

• 

South  Dakota: 
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Dates  and  name  of  news- 

Chief executive  officer 

Effective  date  of  modi- 

Community 

State  and  county 

Location 

paper  where  notice  was 
published 

o(  community 

fication 

No. 

Penningtoo  (FEMA 

City  of  Rapid  City 

Aug.  21.  1995,  Aug.  28. 

The  Horwrabto  Edward 

July  20.  1996  

465420 

Docket  No. 

1995.  Rapid  City  Jour- 

McLaughlin, Mayor. 

- 

7156). 

nal. 

City  of  Rapid  City, 
300  Sixth  Street. 
Rapid  City.  South 
Di*ota  57701-2724. 

Texas: 

Tarrant  (FEMA 

City  of  Forest  HiM  

Aug.31.1995.  Sept.  7, 

The  Honorable 

July  28  1995  

480595 

Docket  No. 

1995,  Forest  Hill  News. 

Esterlene  Griffin. 

7160). 

Mayor.  City  of  Forest 
Hill,  6800  Forest  Hill 
Drive,  Forest  Hill. 
Texas  76140-1299. 

Liihbock  (FEMA 
Docket  No. 

Citv  of  Lubbock 

Juty  20,  1995,  July  27. 

The  Honorable  David 

June  29,  1995 

480452 

1995,  Lubbock  Ava- 

Langston.  Mayor. 

7152). 

* 

lanche-Joumal. 

City  of  Lubbock,  P.O. 
Box  2000,  Lubbock. 
Texas  79457. 

Tarrant  (FEMA 

City  of  RKhiafKl  HiHs  ... 

Sept.  21,  1995,  Sept.  28, 

The  Honorable  Tommy 

Aug.  17.  1995  

480607 

Docket  No. 

1995,  Mid-Cities  News. 

Brown,  Mayor,  City 

7160). 

of  North  Richland 
HiHs.  P.O.  Box 
820609.  North  Rich- 
land HiHs,  Texas 
76182-0609. 

Bexar  (FEMA 

City  of  San  Antonio 

Sept.  19.  1995.  Sept.  26, 

The  Honorable  William 

Aug.  14,  1995  

480045 

Docket  No. 

1995,  San  Antoriio  Ex- 

B. Thornton,  Mayor, 

7160). 

press  News. 

City  of  San  Antonio. 
P.O.  Box  839966, 
San  Antonio.  Texas 
78283-3966. 

Bexar,  Ckjmal.  and 

City  of  Seima  

Aug.  3,  1995,  Aug.  10, 

The  Honorable  Harold 

July  12.  1995  

480046 

Guadakjpe 

1995,  San  Antonio  Ex- 

Friesen- 

(FEMA  Docket 

press  News. 

hahn.  Mayor,  City  of 

. 

No.  7156). 

Salem.  9375  Cor- 
porate Dnve,  Selma. 
Texas  78154. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  March  7.  1996 
Richard  W.  Krimm. 
Acting  Associate  Director  for  Mitigation. 
IFR  Doc.  96-6084  Filed  3-13-96;  8:45  am] 
BILUNGCOOE  671«-0«-P 


44  CFR  Part  65 

[Docket  No.  FEMA-7171] 

Changes  in  Flood  Elevation 

Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modirication  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 


DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  each 
listed  community. 

From  the  date  of  the  second    * 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director,  Mitigation 
Directorate,  reconsider  the  changes.  The 
modified  elevations  may  be  changed 
during  the  90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  ofnc:c  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
MirJiael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street.  SW, 
Washington,  DC  20472.  (202)  646-2756. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 


listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  Fart  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 
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These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 


exempt  from  the  requirements  of  the 
Regulatory  FlexibiUty  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  commimity 
eUgibihty  in  the  NFIP.  No  regulatory 
flexibiUty  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  poUcies  that 
have  federaUsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 


Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65-{AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Cranp.,  p.  376. 

f65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  execubve  officer 
of  community 

Effective  date  of  modK 
fcation 

Comnmnly 
No. 

Arkansas: 

• 

Benton .' 

Unincorporated  Areas  . 

Dec  1   1995  Dec  8 

The  Honorable  Sruce 

Nov  3   1995 

QS0419 

1995,  Benton  County 

Rutherford,  Benton 

Daily  Record. 

County  Judge.  P.O. 
Box  278.  BentonvHle. 
Arlcansas  72712. 

Benton 

City  of  Rogers 

Dec.  1.  1995,  Dec.  8. 

The  Honoratile  John 

l^ov  3  1995 

060013 

1995.  Benton  County 

W.  Sampler.  Jr.. 

DaHy  Record 

Mayor,  City  of  Rog- 
ers, 300  West  Pop- 
lar, Rogers,  Arkan- 
sas 72756. 

Hawaii:  Honolulu 

City  and  County  of 

Dec.  7,  1995,  Dec  14. 

The  Honorable  Jeremy 

Nov.  13,  1995 

150001 

Honolulu. 

^995.  Honolulu  Adver- 
tiser. 

Han^is,  Mayor.  City 
and  County  of  Hono- 
lulu. 530  South  King 
Street,  Room  300, 
Honolulu,  Hawaii 
96813. 

Texas: 

Tarrant  

City  of  Arlington  

Dec.  1,  1995,  Dec.  8. 

The  Honorable  Richard 

Nov.  10.  1995  

485454 

1995.  Fort  Worm  Star 

Greene,  Mahor.  City 

Telegram 

of  Arlington,  P.O. 
Box  231,  Arlington. 
Texas  76004-0231. 

Dallas 

City  of  Coppell  

Dec.  1,  1995,  Dec.  8, 

The  Honoratjle  Tom 

Nov.  10.  1995  

480170 

• 

1995,  Citizen's  Advo- 

Morton. Mayor,  City 

cate. 

Of  Coppell.  P.O.  Box 
478.  Coppell,  Texas 
75019. 

- 

Dallas 

City  of  Dallas 

Dec.  1, 1995.  Dec.  8. 
1995.  DaBas  Morning 
News. 

The  Honorable  Ron 
Kirk.  Mayor,  City  of 
Dallas.  1500  Manila 
Street.  Room  5E 

Nov.  10. 1995  

480171 

- 

North.  Dallas,  Texas 
75201. 

Dallas.  Ellis,  and 

City  of  Grand  Prairie  ... 

Feb.  15.  1996,  Feb.  22, 

The  Honorable  Charles 

Nov.  10,  1995  

485472 

TananL 

^996.Grand  Prairie 
Daily  News. 

m 

England,  Mayor,  City 
of  Grand  Praine,  317 
College  Street. 
Grand  Prairie.  Texas 
75053. 
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Dates  and  name  of  news- 

CNef executive  officer 

Effective  date  of  modi- 

Community 

State  and  county 

Location 

paper  where  notice  was 
pubitshed 

of  community 

fication 

No. 

Harris  

Unincorporated  Areas  . 

Dec.  6,  1995,  Dec.  13, 
1995  Houston  Chmnide. 

The  Honorable  Jon 
Lndsay.  Hams 
County  Judge.  1001 
Preston  Street.- 
Houston,  Texas 
77002. 

Nov.  8,  1995  

480287 

Dates 

City  of  Innng 

Dec.  1.  1995,  Dec.  8. 
1995.  Citizen's  Advo- 
cafe. 

The  Honorable  Bobby 
Joe  Raper.  Mayor. 
City  of  Inrnig.  P.O. 
Box  152288,  lo/ing, 
Texas  75015-2288. 

Nov.  10,  1995  

480180 

Harrison  

City  of  Marshal 

Dec.  8,  1995,  Dec.  15. 
1995.  Marshall  News 
Messenger. 

The  Honorabie  Audrey 
Kriel.  Mayor,  City  of 
Marshall.  P.O.  Box 

Nov.  13,  1995  

480319 

698,  Marshall,  Texas 

■75671. 

CaKn 

Civof  Murohv 

Dec  20  1995.  Dec.  27. 

The  Honorable  Greg 

Nov.  30.  1995  

480137 

1995.  WyUe  News. 

Singleton,  Mayor, 
City  of  Murphy,  205 
North  Murphy  road. 
Murphy.  Texas 

- 

75094. 

Coin i 

City  of  Piano  

Dec.  20,  1995,  Dec.  27, 
1995,  Piano  Star  Cou- 
rier. 

The  Honorable  James 
N.  Muns.  Mayor.  City 
of  Piano.  P.O.  Box 
860358,  Piano, 

Nov.  30,  1995  

480140 

Texas  75066. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  March  7. 1996. 
Kickwd  W.  Krinun, 
Acting  Associate  Director  for  Mitigation. 
[FR  Doc.  96-6083  Filed  3-13-96;  8:45  am) 

BIUJNG  COOC  tT1»-t*-* 

44CFRPart67 

Final  Flood  El«vatk>n  Determinations 

AOBICY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

summary;  Base  (1%  annual  chance) 
flood  elevations  and  modiRed  base 
flood  elevations  are  made  Rnal  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
in  the  table  below. 


ADDRESSES:  The  final  base  Hood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street.  SW. 
Washington,  DC  20472,  (202)  646-2756. 
SUPPt-EMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  44  CFR  Part  67.  FEMA  has 
developed  criteria  for  floodplain 
management  in  floodprone  areas  in 
accordance  with  44  CFR  Fart  60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 


available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fipom  the  requirements  of  44  CFR  Fart 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735.  V 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 
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Executive  Order  12778,  Civil  Justice 
Reform. 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  to  read  as  lullows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Keorgaiiizatioii  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FK  19367, 
3  CFR.  1979  0)mp..  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows; 


«  Depth  in 

feet  at>ove 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  leet 

(NGVD) 

OKLAHOMA 

Stilhfvater  (city),  Payne  County 

(FEMA  Docket  No.  7122) 

Stillwater  Creek: 

Approximately    400    feet    up- 

stream of  .South  Main  Street 

(U.S.  Highway  177) 

•863 

Approximately  300  feet  down- 

stream   of    South    Western 

Road 

•870 

Approximately  300  feet  down- 

stream of  East  Bound  Lane 

State  Highway  51  

•875 

Approximately  600  feet  down- 

stream   of    l^orth    Stillwater 

Road 

'881 

Maps  are  available  for  inspec- 

tion at  the  City  Engineer's  Of- 

fice,   City    of    Stillwater,    723 

South  Levns,  Stillwater,  Okla- 

homa. 

Stillwater  (city),  Payne  County 

(FEMA  Docket  No.  7153) 

Boomer  Creek: 

At   confluence  with   Stillwater 

Creek 

•858 

Just  upstream  of  East  19th  Av- 

enue (corporate  limits) 

•859 

Approximately    500    feet    up- 

stream of  East  12th  Avenue 

-       -863 

Approximately  950  feet  down- 

stream   of    South    Perkins 

Road 

•865 

At    confluence   of    East    and 

West  Boomer  Creeks 

*866 

East  Boomer  Creek: 

»  Depth  in 

feet  above 

Source  of  fkxxJing  and  location 

ground. 
'Elevatiori 

in  feet 

■ 

(NGVD) 

At    confluence    with    Boomer 

Creek 

•866 

Approximately    100    leet    up- 

stream of  Virginia  Avenue  .. 

•872 

Approximately    100    feet    up- 

" 

stream  of  Hall  of  Fame  Ave- 

nue   

*877 

Aoproximately  300  feet  down- 

stream    of     East     McElroy 

Road 

•880 

West  Boomer  Creek: 

At    confluence    with    Boomer 

Creek 

•866 

Approximately    100    feet    up- 

stream of  Virginia  Avenue  ... 

•876 

Approximately    200    feet    up- 

stream  of   South    Hust>and 

Street 

•885 

iftpproximately  200  feet  down- 

stream of  Knoblock  Street  ... 

•892 

Just  downstream  of  Moore  Av- 

enue   

•904 

Approximately    700    feet    up- 

stream of  Washington  Street 

•906 

Approximately     50    feet    up- 

siream  of  Lakeview  Road  .... 

•915 

Maps  are  available  for  inspec- 

tion at  the  Public  Works  De- 

partment,   City    of    Stillwater, 

723  South  Lewis  Street,  Still- 

water, Oklahorrui. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated;  March  7, 1996. 
Richard  W.  Krimm, 
Acting  Associate  Director  for  Mitigation. 
[FR  Doc.  96-6082  Filed  3-13-96;  »:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

[CS  Docket  No.  96-46;  FCC  96-W\ 
Open  Video  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Report  and  Order 
eliminates  the  Commission's  video 
dialtone,  cross-ownership,  and  section 
214  authorization  rules.  This  order 
eliminates  or  modifies  our  rules  in 
accordance  with  the 
Telecommunications  Act  of  1996.  This 
order  fulfills  the  mandate  of  the 
Telecommunications  Act  of  1996. 

^FECnVE  DATE:  March  11, 1996. 


FOR  FURTHER  INFORMATION,  CONTACT: 
Rick  Chessen  or  Larry  Waike,  Cable 
Services  Bureau,  (202)  416-0800. 
SUPPLEMENTARY  INFORMATION:  This  is  8 
synopsis  of  the  Commission's  Report 
and  Order  in  CS  Docket  No.  9(>-46,  FCC 
No.  96-99,  adopted  March  11,  1996  and 
released  March  II.  1996.  The  full  text 
of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Referem.-e 
Center  (room  239),  1919  M  Street.  NW. 
Washington.  D.C.  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800, 1919  M  Street. 
NW.  Washington.  D.C.  20554. 

Report  and  Order — Repeal  of  Video 
Dialtone  Rules,  Cross  Ownership  Rules, 
and  Section  214  Requirements 

/ .  Statutory  Provisions 

1.  Subsection  302(h)(1)  of  the  1996  • 
Act  provides:  "Subseclion  (b)  of  section 
613  (47  use.  533(hj)  (i.e..  the 
telephone  company-rjible  cross- 
ownership  restriction!  is  repealed."  In 
addition,  subsection  302(a)  of  the  1996 
Act  adds  new  subsection  651(c)  of  the 
Communications  Act,  which  provides 
that  a  common  carrier  shall  no  longer  be 
required  to  obtain  a  certificate  under 
Section  214  to  establish  or  operate  a 
system  for  the  delivery  of  video 
programming.  Finally,  subsection 
302(b)(3)  of  the  1996  Act  states:  "The 
Commission's  regulations  and  policies 
with  respect  to  video  dialtone 
requirements  issued  in  CC  Docket  No. 
87-266  shall  cease  to  be  effective  on  the 
date  of  enactment  of  this  Act."  This 
provision  also  states:  "This  paragraph 
shall  not  be  construed  to  require  the 
termination  oLany  video-dialtone 
system  that  the  Commission  has 
approved  before  the  date  of  enactment 
of  this  Act."  The  conference  report 
further  provides  that  "jrlepeal  of  the 
Commission's  video  dialtone 
regulations  is  not  intended  to  alter  the 
status  or  any  video  dialtone  service 
offered  before  the  regulations  required 
by  this  section  become  effective." 

2.  Discussion 

2.  In  this  order  we  modify  our  rules 
to  conform  to  sections  302(b)(1)  and 
302(b)(3)  of  the  1996  Ac:t,  which 
repealed  the  telephone-cable  cross- 
ownership  restriction  and  eliminated 
our  video  dialtone  rules  and  policies 
upon  enactment.  We  also  hereby 
terminate  the  docket  in  which  our  video 
dialtone  rules  and  policies  were 
promulgated  (CC  Docket  No.  87-266). 
Further,  we  hereby  revoke:  (1)  The 
Common  Carrier  Bureau's  Memorandum 
Opinion  and  Order  adopting  subsidiary 
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accounting  and  repotting  requirements 
for  video  dialtone;  and  (2)  Responsible 
Accounting  Officer  Letter  25  ("RAO 
Letter  25").  which  sets  forth  specific 
guidelines  for  accoxmting 
classifications,  subsidiary  records,  and 
amendments  to  cost  allocation  manuals 
for  video  dialtone.  Finally,  consistent 
with  subsection  302(b)(3)  of  the  1996 
Act,  we  do  not  require  currently 
approved  video  dialtone  systems  to 
cease  operations. 

3.  In  addition,  in  order  to  conform  our 
rules  to  new  section  651(c)  of  the 
Communications  Act.  we  modify  our 
rules  to  the  extent  they  relate  to  any 
requirement  that  a  common  carrier 
obtain  a  certificate  under  Section  214  to 
estabUsh  or  operate  a  video 
programming  delivery  system.  Pursuant 
to  subsection  651(c).  we  will  no  longer 
require  that  a  common  carrier  obtain 
Section  214  authorization  to  estabUsh  or 
operate  a  video  programming  deUvery 
system,  even  a  video  programming 
deUvery  system  provided  on  a  common 
carrier  basis  pursuant  to  Title  II  of  the 
Communications  Act 

Final  Regulatory  Flexibility  Analysis 

4.  Pursuant  to  the  Regulatory 
FlexibUity  Act  of  1980,  5  U.S.C.  601- 
612,  the  Commission's  FlexibiUty 
Analysis  with  respect  to  the  Report  and 
Order  is  as  follows: 

5.  Need  and  purpose  of  this  action: 
The  Commission  issues  this  Re(>ort  and 
Order  to  enact  or  revise  rules  governing 
telephone  companies'  provision  of 
video  programming  in  response  to  the 
1996  Act. 

6.  Significant  Alternatives  considered: 
Not  apphcable.  ^ 

7.  Tvderal  rules  that  overlap, 
duplicate  or  conflict  i%ith  these  rules: 
None. 

Paperwork  Reduction  Act 

8.  Paperwork  Reduction  Act    * 
Statement:  The  proposal  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1995. 
None  of  die  modifications  made  to  the 
rules  in  this  proceeding  should  increase 
the  information  collection  requirements 
on  the  public. 

E£fiective  Date 

9.  The  elimination  of  the  rules 
concerning  video  dialtone,  cross- 
ownership  and  Section  214 
authorization  for  the  delivery  of  video 
adopted  in  the  Report  and  Order  were 
effective  upon  enactment  of  the  1996 
Act,  and  we  amend  these  rules  to 
conform  to  those  statutory  changes. 


Ordering  Qanses 

10.  It  is  ordered  that  the 
Commission's  regulations  and  policies 
with  respect  to  video  dialtone 
requirements  issued  in  CC  Docket  No. 
87-266  are  hereby  removed. 

11.  It  is  further  ordered  that  CC 
Docket  No.  87-266  is  hereby  terminated. 

12.  It  is  further  ordered  that  the 
Commission's  regulations  are  hereby 
amended  as  set  forth  b«lbw. 

13.  It  is  further  ordered  that  the 
Conunon  Carrier  Bureau's  Memorandiun 
Opinion  and  Order  adopting  subsidiary 
accoimting  and  reporting  requirements 
for  video  dialtone,  and  RAO  Letter  25 
(except  with  respect  to  the  ATM 
equipment  issue,  as  noted  above)  are 
hereby  revoked. 

14.  It  is  further  ordered  that  in  light 
of  the  1996  Act's  termination  of  the 
Commission's  rules  and  policies 
concerning  video  dialtone,  we  find  for 
good  cause  that  notice  and  conunent  on 
the  actions  taken  herein  would  be 
impracticable,  lumecessary  and  contrary 
to  the  pubhc  interest.  See  5  U.S.C. 
553(b)(B). 

15.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
NPRM,  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatorv 
Flexibility  Act,  Public  Law  No.  96-354, 
94  Stat.  1164,  5  U.S.C.  601,  et  seq. 
(1981) 

16.  For  additional  information 
regarding  this  proceeding,  contact  Rick 
Chessen  or  Larry  Walke,  Policy  &  Rules 
Division,  Cable  Services  Bureau  (202) 
416-0800. 

List  of  Subiects  in  47  CFR  Part  63 

Cable  television.  Communications 
common  carriers.  Telephone. 

Federal  Communications  G^mmission. 
Williain  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Part  63  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
fellows: 

PAFTT  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE,  REDUCTION. 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  Sections  1. 4(i],  4(j),  201-205, 
213  and  403  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.Q  151, 154(i), 


154(j),  201-205,  218  and  403,  imless 
otherwise  noted. 

2.  Section  63.08  is  amended  by 
adding  a  colon  after  "are"  before 
paragraph  (a)(i),  removing  paragraph 
(a)(i),  redesignating  (a)(ii)  and  (a)(iii)  as 
paragraphs  (a)(1)  and  (a)(2), 
respectively,  removing  the  second 
sentence  of  newly  redesignated 
paragraph  (a)(2),  revising  the  second 
sentence  of  paragraph  (b),  revising 
paragraph  (c),  and  adding  paragraph  (e) 
to  read  as  follows: 

§  63.06    Lines  outside  of  a  carrier's 
exchange  telephone  service  < 


(b)  *  *  *  "Nondominant"  is  defined 
as  in  §  61.15(a)  of  this  chapter. 

(c)  A  common  carrier  or  its  affiliate  is 
not  required  to  file  for  authority 
pursuant  to  47  U.S.C.  214  and  §  63.01  to 
discontinue,  reduce,  or  impair  other 
non-common  carrier  service. 

•        •        •        *        • 

(e)  As  used  above,  the  term  "affiliate" 
bars  any  financial  or  business 
relationship  whatsoever  by  contract  or 
otherwise,  directly  or  indirectly 
between  the  carrier  and  the  customer, 
except  only  the  carrier-user 
relationship. 

Note  to  Paragraph  (e):  Examples  of 
situations  in  which  a  carrier  and  its 
customer  will  be  deemed  to  be 
controlled  or  having  a  relationship 
include  the  following,  among  others: 
Where  one  is  the  debtor  or  creditor  of 
the  other  (except  with  respect  to  charges 
for  communication  services);  where 
they  have  a  common  officer,  director,  or 
other  employee  at  the  management 
level;  where  there  is  any  element  of 
owTiership  or  other  financial  interest  by 
one  in  the  other;  and  where  any  part  has 
a  financial  interest  in  both. 

§63.09    [Removed] 

3.  Section  63.09  is  removed. 
§63.16    [Removed] 

4.  Section  63.16  is  removed. 
§63.52    [Amended] 

5.  Section  63.52(b)  is  amended  by 
removing  the  reference  to  "63.54.". 

§§63.54-63.58    [Removed] 

6.  Sections  63.54  through  63.58  and 
the  undesignated  center  heading 
preceding  them  are  removed. 

IFR  Doc.  96-6145  Filed  3-11-96;  3:40  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

(Docket  No.  PS-102.  Notice  No.  5] 

Control  of  Drug  Use  and  Alcohol 
Misuse  in  Natural  Gas,  Liquefied 
Natural  Gas,  and  Hazardous  Liquid 
Pipeline  Operations;  Alcohol  Misuse 
Prevention  Program 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Correction  of  notice  number. 


SUMMARY:  This  document  corrects  the 
notice  number  of  document  96-3305 
published  in  the  Federal  Register  on 
Wednesday,  February  14,  1996  (61  FR 
5722).  In  the  document  heading  on  page 
5722,  the  notice  number  "Notice  No.  1" 
is  changed  to  read  "Notice  No.  5."  The 
notice  states  the  availability  of 
guidelines  and  interpretations  for  the 
Alcohol  Misuse  Prevention  Program. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Catrina  Pavlik,  Drug/Alcohol  Program 
Analyst,  Office  of  Pipeline  .Safety, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  Room  2335,  400 
Seventh  Street  SW..  Washington,  DC 
20590-0001;  (202)  366-6199. 


Issued  in  Washington.  IX]  on  March  1. 
1996 

Richard  B.  Felder, 

Associate  Administrator,  Office  of  Pipeline 
Safety. 
IFR  Doc.  96-6067  Filed  3-i:i-96:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

Threatened  Fish  and  Wildlife 

Correction 

In  title  50  of  the  Code  of  Federal 
Regulations,  parts  200  to  599,  revised  as 
of  October  1,  1995,  page  147,  §227.72  is 
corrected  by  moving  paragraphs  (B)  and 
(C)  in  the  first  column  to  page  146  to 
appear  after  paragraph  (e)(2)(iii)(A).  The 
corrected  text  for  paragraph  (e)(2)(iii) 
reads  as  follows: 

§  227.72    Exceptions  to  prohibitions. 

*         *         *         *         ft 

(e)*  •  * 

(2)*  •  *         . 

(iii)  Gear  requirement — summer 
flounder  trawlers — (A)  TED 
requirement.  Except  as  provided  in 
paragraph  (e)(2)(iii)(B)  of  this  section, 
any  summer  flounder  trawler  in  the 
summer  flounder  fishery-sea  turtle 
protecrtion  area  must  have  an  approved 
TED  (as  defined  in  §217.12  of  this 
subchapter)  installed  in  each  net  that  is 
rigged  for  fishing.  A  net  is  rigged  for 


fishing  if  it  is  in  the  water,  or  if  it  is 
shackled,  tied,  or  otherwise  connected 
to  any  trawl  door  or  board,  or  to  any  tow 
rope,  cable,  pole  or  extension,  either  on 
board  or  attached  in  any  manner  to  the 
summer  flounder  trawler. 

(B)  Monitoring.  Summer  flounder 
trawlers  must  carry  onboard  a  NMFS- 
approved  observer  if  requested  upon 
written  notification  from  the  Director 
.Southeast  Region,  NMFS,  or  the 
Director,  Northeast  Region.  NMFS,  sent 
to  the  address  specified  for  the  vessel  in 
either  the  NMFS  or  state  fishing  permit 
application,  or  to  the  address  specified 
for  registration  or  documentation 
purposes,  or  upon  written  notification 
otherwise  served  on  the  owner  or 
operator  of  the  vessel.  Owners  and 
operators  must  comply  with  the  terms 
and  conditions  specified  in  such  written 
notification.  All  NMFS-approved 
observers  will  report  any  violations  of 
this  section,  or  other  applicable 
regulations  and  laws;  such  information 
may  be  used  for  enforcement  purposes. 

(C)  Additional  sea  turtle  conservation 
measures.  The  Assistant  Administrator 
may  impose  other  such  restrictions 
upon  summer  fiounder  trawlers  as  he  or 
she  deems  necessary  or  appropriate  to 
protect  sea  turtlejs  and  ensure 
compliance,  pursuant  to  the  prof.-edures 
of  paragraph  (e)(6)  of  this  section.  Such 
measures  may  include,  but  are  not 
limited  to,  a  requirement  to  use  TEDs  in 
areas  other  than  summer  flounder 
fishery-sea  turtle  protection  area,  a 
requirement  to  use  limited  tow-times, 
and  closure  of  the  fishery. 
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Proposed  Rules 


Federal  Register 

Vol.  61.  No.  51 
Thursday.  March  14.  1996 


TNs  section  o(  ttw  FEDERAL  REGISTER 
contains  notices  to  the  puUtc  o(  tt)e  proposed 
issuance  of  rules  and  regulafKjns.  The 
purpose  of  tt>ese  notices  is  to  give  interested 
persons  an  opportunity  to  partiapate  In  the 
njle  malong  prior  to  the  adoption  of  the  rinai 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dociwt  No.  95-CE-»3-At>l 

Airworthiness  Directives;  Aerospace 
Technologies  of  Australia  Nomad 
Models  N22B,  N22S.  and  N24A 
Airplanes 

AQBtcy:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY;  Thi»  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Aerospace 
Technologies  of  Australia  (ASTA) 
Nomad  Models  N22B.  N22S.  and  N24A 
airplanes.  The  proposed  action  would 
require  inspecting  the  flap  and  aileron 
control  rod  fork  ends  for  water 
acctunulation  and  corrosion  inside  the 
internally  drilled  holes,  and  replacing 
the  control  rod  fork  ends  if  there  is 
visible  corrosion  or  sealing  the  hole  if 
no  corrosion  is  found.  Reports  of  water 
entering  the  internal  holes  of  the  flap 
and  aileron  control  rod  fork  ends  and 
causing  corrosion  prompted  the 
propKised  AD  action.  The  actions 
speciHed  by  the  proposed  AD  are 
intended  to  prevent  corrosion  and  water 
accumulation  in  the  flap  and  aileron 
control  rod  fork  ends,  which,  if  not 
detected  and  corrected,  could  cause  loss 
of  control  of  the  flaps  and  aileron  and 
possible  loss  of  control  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  May  24. 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-93- 
AD.  Room  1558.  §01  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 


Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Aerospace  Technologies  of  Australia, 
Limited,  ASTA  DEFENCE,  Private  Bag 
No.  4,  Beach  Road  Lara  3212,  Victoria, 
Australia.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Atmur,  Aerospace  Engineer, 
Aircraft  Certification  Office,  FAA.  3960 
Paramount  Blvd..  Lakewood,  California, 
90712;  telephone  (310)  627-5224; 
facsimile  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  speciHcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-93-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  cofnmenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-93-AD,  Room 
1558.  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 


Discussion 

The  Civil  Airworthiness  Authority 
(CAA).  which  is  the  airworthiness 
authority  for  Australia,  notified  the  FAA 
in  1982  that  an  unsafe  condition  may 
exist  on  ASTA  Nomad  Models  N22B, 
N22S,  and  N24A  airplanes.  At  that  time, 
the  FAA  determined  that  an  AD  action 
was  not  necessary,  hi  July,  1995,  the 
fA  has  re-examined  the  proposed 
action  and  determined  that  it  is  now 
necessary  to  propose  an  airworthiness 
directive  on  these  ASTA  Nomad 
airplanes.  The  Australian  CAA  has 
reported  incidents  of  corrosion  from 
water  accumulation  in  the  flap  and 
aileron  control  rod  fork  ends,  part 
number  (P/N)  1/N^5-351  and  P/N  1/ 
N-45-1059.  Further  investigation 
revealed  that  the  internally  drilled  holes 
in  the  control  rods  are  what  allowed  the 
water  to  accumulate  inside  the  rods. 
This  condition  could  lead  to  corrosion 
and  a  loss  of  static  strength  capabihty. 

Nomad  Service  Bulletin  (Nomad  SB) 
NMD-27-24.  dated  October  8. 1982. 
specifies  inspecting  for  corrosion  and 
water  accimiiulation  inside  the  flap  and 
aileron  control  rods'  internally  drilled 
holes.  If  corrosion  is  present,  the  Nomad 
service  bulletin  specifies  replacing  the 
part  and  sealing  the  drilled  holes.  If  no 
corrosion  is  present,  seal  the  drilled 
holes  to  prevent  future  corrosion. 

The  Australian  CAA  classified  this 
service  bulletin  as  mandatory  and 
issued  AD/GAF-N22/48,  dated 
September,  1984  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Australia. 

These  airplane  models  are 
manufactured  in  Australia  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  between  Australia  and  the 
United  States.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  Australian 
CAA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  the  Australian 
CAA,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  ASTA  Nomad  Models 
N22B,  N22S,  and  N24A  airplanes  of  the 


same  type  design,  the  proposed  AD 
would  require  inspecting  for  water 
accunriulation  and  corrosion  inside  the 
internally  drilled  holes  of  the  flap  and 
aileron  control  rod  fork  ends  and 
replacing  any  corroded  control  rod  or 
sealing  any  internally  drilled  holes  that 
are  without  corrosion. 

The  compliance  time  of  the  proposed 
AD  is  presented  in  calendar  time 
instead  of  hours  time-in-  service  (TIS). 
The  FAA  has  determined  that  a  calendar 
time  compliance  is  the  most  desirable 
method  because  the  unsafe  condition 
described  by  the  proposed  AD  is  caused 
by  corrosion.  Corrosion  initiates  as  a  ' 
result  of  airplane  operation,  but  can 
continue  to  develop  regardless  of 
whether  the  airplane  is  in  service  or  in 
storage.  Therefore,  to  ensure  that  the 
above-referenced  condition  is  detected 
and  corrected  on  all  airplanes  within  a 
reasonable  period  of  time  without 
inadvertently  grounding  any  airplanes,  a 
compliance  sdiedute  based  upon 
calendar  time  instead  of  hours  TIS  is 
proposed. 

Tne  FAA  estimates  that  15  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  3  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  In 
estimating  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators,  the 
FAA  is  only  using  the  inspection 
criteria  (3  workhours).  The  FAA  has  no 
way  of  knowing  how  many  airplanes 
have  incorporated  the  modification. 
With  this  in  mind  and  based  on  those 
figures  above,  the  total  cost  impact  of 
the  proposed  AD  upon  U.S.  operators  of 
the  affected  airplanes  is  estimated  to  be 
$2,700.  This  figure  only  includes  the 
cost  for  the  initial  inspection  and  does 
not  include  replacement  costs  of  the 
corroded  part.  The  FAA  has  no  way  of 
determining  how  many  control  rods 
may  be  corroded. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Aerospace  Technologies  of  Australia 

(ASTA):  Docket  No.  95-(;E-93-AD. 
Applicability:  Nomad  Models  N22B,  N22S. 
and  N24A  airplanes  with  the  following  serial 
numbers,  certificated  in  anv  category. 
Nomad  N22B  and  N22S 
N22B-5M,  N22B-6M,  N22B-7,  N22B-11M. 
N22B-12M.  N22B-15M,  N22B-16M, 
N22B-18M,  N22B-19M.  N22B-20M. 
N22B-21M.  N22B-22M.  N22B-23M, 
N22B-25.  N22B-27,  N22B-31M,  N22B- 
33.  N22B-35.  N22B-37,  N22B-50. 
N22B-53,  N22B-56,  N22B-57.  N22B-58. 
N22B-59.  N22B-61,  N22B-^5M,  N22B- 
66,  N22B-67M,  N22B-68.  N22B-69. 
N22B-70,  N22S-82,  N22B-83,  N22S-84, 
N22B-85M.  N22S-^6.  N22S-87.  N22B- 
88M.  N22S-90,  N22B-91M.  N22S-92, 
N22B-93.  N22B-95,  N22B-97M.  N22B- 
100M.  N22B-102,  N22B-103.  and  N22B- 
104 
Nomad  N24A 

N24A-44,  N24A-46,  N24A-62,  N24A-64. 
N24A-71,  N24A-72,  N24A-73.  N24A- 
74.  N24A-75,  N24A-76,  N24A-77. 
N24A-78.  and  N24A-79 
Note  1 :  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modifled.  altered,  or  repwired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sftecific  proposed  actions  to  address  it. 

Compliance:  Required  within  1  year  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  corrosion  and  water 
accumulation  in  the  flap  and  aileron  control 
rod  fork  ends,  which,  if  not  detected  and 
corrected,  could  cause  loss  of  control  of  the 
flaps  and  aileron  and  possible  loss  of  control 
of  the  airplane,  accomplish  the  following: 

(a)  Inspect  for  corrosion  and  water 
accumulation  inside  the  internally  drilled 
holes  of  the  flap  and  aileron  control  rod  fork 
ends  in  accordanre  with  the 
ACCOMPUSHMENT INSTFUCTIONS 
section  of  Aerospace  Technologies  of 
Australia  (ASTA)  Nomad  Service  Bulletin 
(SB)  NMD-27-24,  dated  Octot)er  8^  1982. 

(b)  If  corrosion  is  present,  prior  lb  further 
flight,  replace  the  control  rod  fork  ends,  part 
number  (P/N)  l/N-45r351  or  P/N  1/N-45- 
1059  and  seal  the  drilled  holes  in  accordance 
with  the  ACCOMPUSHMENT 
INSWUCTIONS  section  of  ASTA  Nomad 
Service  Bulletin  (SB)  NMD-27-24.  dated 
October  8.  1982. 

(c)  If  no  corrosion  is  present,  prior  to 
further  flight,  seal  the  drilled  holes  to  prevent 
future  corrosion  in  accordance  with 
ACCOMPUSHMENT  INSTRl  JCTIONS 
section  of  ASTA  Nomad  Service  Bulletin 
(SB)  NMD-27-24.  dated  Octobers  1982. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  bv  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA,  3960 
Paramount  Blvd.,  Lakewood,  California. 
90712.  The  request  shall  tie  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  .Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Aerospace 
Technologies  of  Australia.  Limited,  ASTA 
DEFENCE.  Private  Bag  No.  4.  Beach  Road 
Lara  3212,  Victoria,  Australia;  or  may 
examine  this  document  at  the  FAA.  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
Room  1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  March 
7. 1996. 

lames  E.  JacksoB. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  96-6126  Filed  3-13-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Dockat  Na  9SN-0245] 

Food  (.abeling;  Statement  of  Identity, 
Nutrition  Labeling  and  Ingredient 
Labeling  of  Dietary  Supplements; 
Correction 

AQ8ICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 


Federal  Register  of  December  28, 1995 
(60  FR  67194).  The  document  proposed 
to  amend  the  food  labeling  regulations 
to  require  that  dietary  supplements  be 
identified  with  the  statement  of  identity 
"Dietary  Supplement"  and  modify  the 
nutrition  labeling  and  ingredient 
labeling  requirements  for  these  foods. 
The  document  was  published  with  some 
inadvertent  typographical  and  editorial 
errors.  This  document  corrects  those 
errors. 

DATES:  Written  comments  by  March  13, 
1996.  The  agency  is  proposing  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  effiective  on  January  1, 
1997. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 


(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Thompson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
202-205-5587. 

In  FR  Doc.  95-31196.  appearing  on 
page  67194  in  the  Federal  Register  of 
Thursday,  December  28, 1995,  the 
following  corrections  are  made: 

§101.36    [Corrected] 

1.  On  page  67218,  in  paragraphs 
(e)(10)(i)  and  (e)(10)(ii),  the  sample 
labels  are  corrected  to  read  as  follows: 

BILLMGCOOe 


(i)  Multiple  vitarnins: 


Supplement  Facts 

Serving  Size  ITaUet 

.Unt»9 

«Oaev 

VilM 

Vnamin  A  (as  retinyl  acetate  and 
50%  as  beta-carotene) 

5000U 

100% 

Vitamin  C  (as  ascorbic  acid) 

60  mg 

«0% 

Vitamin  D 

400IJ 

100% 

Vitamin  E  (as  dhalpha  tocopheryi  aceUte) 

30IJ 

100% 

Ttvamin  (as  ttiiamin  mononitrate 

15  mg 

100% 

Riwflavin 

17  mg 

100% 

Nadn  (as  niacinamide) 

20  mg 

«0% 

Vitamin  E^  (as  pyridoxine  tiydrocNoride) 

2X>mg 

100% 

Folate  (as  foic  acid) 

400  meg 

100% 

Vitamin  Ba  (as  cyanocobalamin) 

6  meg 

100% 

Biotm 

30  meg 

«% 

Pantottienic  Add  (as  cakkm  pantothenate) 

10  mg 

«0% 

Other  ingredients:  Gelatin,  lactose,  magnesium  stearate, 
mlcrocrystalime  ceHulose,  FD&C  Yeliow  No.  6,  propylene  glycol, 
propylparaben,  and  sodium  beruoata. 


(H)  Multiple  vitamins  for  chldren  and  adults: 


^ 


Supplement  Facts 

Servng  Size  1  Tablet 

taMtMrSwitoa 

%  D*«T  VHiw  tor 

CMMrwi  Un4w  4 

Ymt*  el  At* 

%0^  VilM 

tor  AMM  w< 

CWMrMioaw* 

Yam  •(  *■• 

Calories 

5 

Total  CarbohyAate 

ig 

t 

<1%* 

Sugars 

10 

t 

t 

Vitamin  A 

(50%  as  beta-carotene) 

2S00U 

100% 

50% 

Vitanwi  C 

40  mg 

100% 

67% 

Vitamin  D 

400U 

100% 

100% 

Vitamin  E 

«U 

150% 

50% 

Ttiiamin 

timg 

157% 

73% 

Riwflavin 

12  mg 

150% 

71% 

Madn 

14  mg 

156% 

T0% 

Vitamin  Be 

timg 

157% 

55% 

Folate 

300  meg 

150% 

78% 

Vitamin  Bu 

5  nwg 

167% 

83% 

•  Pwcant  D»iy  VakJM  an  bMM  on  i  2.000  ealert*  a*L 
t  Oaly  Vikj*  not  oitaUtHad 

Other  Ingredwnts:  Sucrose,  sodhm  ascorbate,  staarie  add.  gelatin, 
maltodextrins,  artificial  flavors,  vitamin  E  acetate,  niacinamide,  nwgnesium 
stearate.  Yellow  6,  artificial  colors,  stearic  actd,  palmitic  acid, 
pyridoxine  hydrochloride,  thiamin  mononitrate,  vitamin  A  acetate,  beta- 
carotene,  and  folic  acid. 
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3.  On  page  67220,  in  paragraphs  (e)(10)(iv)  and  (e)(10)(v),  the  sample  labels  are  corrected  to  read  as  follows: 

(iv)  Dietary  supplement  containing  detary  ingredient 
with  and  without  RDTs  and  DRV's: 


Supplement  Facts 

Sarvfeig  Size  1  Capsiie 

Calorie* 

20 

Calories  from  Fat 

20 

Total  Fat 

2g                 3V 

Saturated  Fat 

05  g              3%* 

Polyuwatiratad  Fat 

1Q                  T 

Monnraaturated  Fat 

OSg                T 

Vttainin  A 

42S0IU          85% 

VttaminD 

425IU            106% 

0(T«ga-3  fatty  adds 

05g                 t 

•  ParcMit  Daly  VakMs  art  teMd  on  a  2.000  calorta  dtoi 
1  Oa«y  VaJua  not  oataMahoA 

Ingradtonts:  Cod  fish  on,  gelatin,  water,  and  glyccria 


(v)  A  proprietary  t)iend  of  dietary  ingredients: 


v.. 


Supplement  Facts 

Sarvtig  Sat  1  tsp  (2.7  g)  (makes  8  fl  oz  prepared) 
Servtigs  Per  Conta^ier  24 


AiM«Mt  Par        %DaSy 


Hyssop  {Hyssopus  offidnals  LKleaves) 


Calorias 

10 

Total  Cart>ohydrate 

28 

<1V 

Sugars 

2g 

t 

Proprietary  blend 

a7g 

t 

Chamomle,  Hungarian  {Ualricaria 
chamomma  LHflower) 

•  Porcant  Daly  Vakjaa  ara  baaad  on  a  2M0  caiorta  dtol 
t  Daly  Vakja  not  aataMaHad 


Other  ingredients:  Fructose,  lactose,  starcK  and  stearic  add. 
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5.  On  page  67223,  in  paragraph  (e)(ll),  the  sample  label  is  corrected  as  shown  belo.w.  The  Reference  Daily  Intakes 
(RDI's)  values  in  this  sample  label  inadvertently  reflected  the  RDFs  for  these  nutrients  that  were  contained  in  the 
proposed  rule  entitled  "Food  Labeling:  Reference  Daily  Intakes"  that  published  in  the  Federal  Register  of  January  4, 
1994  (59  FR  427).  They  are  being  corrected  to  reflect  the  RDI's  for  these  nutrients  as  revised  by  the  final  rule  of 
December  28.  1995  (60  FR  67164)  entitled  "Food  Labeling:  Reference  Daily  Intakes." 


O 

(0 

Ik 


0> 

E 
o 


s 


0) 


tt 


!«« 


V    CM 


I' 


5  S 

M    CO 


1 1 


!g« 


CM 


in  8 


i: 


•9 

S  >  o  :  a 


.  «9      • 


I  *  ill 

5  315  III 


€^2  58 
S  S  <  s  i 

I  I  I  -5* 

IIJii"il:l!l 


>< 


tr>  ko  o 


tttt 


n 


in 


!§ 

S  •  5: 

lis; 


1.5 

<  o 


ilieieieiclSlSiie 


Sit 


,18! 


%        l%% 


>  >        5  >  i=  c  2  5  £  5 


^ 


I 

I 


o 


I 


I 

o 


Dated:  March  7, 1996. 
William  K.  Hubbard, 
Assfiiciate  Commissioner  for  Policy 
Coordination. 
IFR  Doc.  96-6028  Filed  3-13-96;  8:45  am] 
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21  CFR  Parts  809  and  864 

[Docket  :<o.96N-00821 

Medical  Devices;  Classification/ 
Reclassification;  Restricted  Devices; 
Anaiyte  Specific  Reagents 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
classify/reciassify  anaiyte  specific 
reagents  (ASR)  presenting  a  low  risk  to 
the  pubhc  health  into  class  I  (general 
controls),  and  to  exempt  these  class  I 
anaiyte  specific  reagents  from  the 
premarket  notification  (510(k)) 
requirements.  FDA  is  also  proposing  to 
designate  class  I  anaiyte  specific 
reagents  as  restricted  devices  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act),  and  to  establish  restriciions  on 
their  sale,  distribution  and  labeling. 
Finally,  FDA  is  proposing  that  ASR's 
presenting  a  high  risk  be  classified  into 
or  retained  in  class  III  (premarket 
approval).  The  scope  of  products 
covered  by  this  proposal  includes  both 
pre-1976  devices  which  have  not  been 
previously  classified,  as  well  as  post- 
1976  devices  which  are  statutorily 
classified  into  class  III.  The  intention  of 
this  proposal  is  to  regulate  these  pre- 
and  post-1976  devices  in  a  consistent 
fashion.  Therefore,  FDA  is  proposing 
classification  or  reclassification  of  these 
products,  as  applicable. 
DATES:  Written  comments  on  the 
proposed  rule  by  June  12,  1996. 

Written  comments  on  the  information 
collection  requirements  should  be 
subniilted  by  April  15,  1996. 
ADOflESSES:  Written  comments  on  the 
propost^d  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23,  Rockville.  MD 
20857. 

Submit  written  comments  on  the 
information  colleition  requirements  to 
the  Office  of  Information  and  Regulator>- 
Affai.-s,  OMB.  New  Exe<;ulive  Office 
Bldg..  725  17th  St.  ^M'..  rm.  10235, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  FDA 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Gutman,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Druji  Administration,  2098  Caither 
Rd..  Rockville,  MD  20850,  301-594- 
3084 

SUPPLEMENTARY  INFORMATION:  The  act 
(21  U.S.C  201  et  .sef/.)  as  amended  by 
the  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295)  (the  amendments) 
and  the  Safe  Medical  Devices  Aci  of 


1990  (Pub.  L.  101-629)(SMDA) 
established  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  Section  513  of 
the  act  (21  U.S.C.  360c)  established 
three  categories  (classes)  of  devices, 
depending  on  the  degree  of  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  The  three  categories  of 
devices  are  as  follows:  Class  I,  general 
controls;  class  II,  special  controls;  class 
m,  premarket  approval. 

Devices  that  were  in  commercial 
distribution  before  May  28,  1976  (the 
date  of  enactment  of  the  amendments) 
are  classified  under  21  U.S.C.  360c  after 
FDA  has:  (1)  Received  a 
recommendation  from  a  classification 
panel  (an  FDA  advisory  committee);  (2) 
published  the  panel's  re<:ornmendation 
for  comment,  along  with  a  proposed 
regulation  classifying  the  device;  and  (3) 
published  a  final  regulation  classifying 
the  device.  A  device  that  is  first  offered 
in  commercial  distribution  after  May  28, 
1976,  and  is  substantially  equivalent  to 
a  device  classified  under  this  scheme,  is 
also  classified  into  the  same  class  as  the 
device  to  which  it  is  substantially 
equivalent. 

A  device  that  was  not  in  commercial 
distribution  prior  to  May  28,  1976,  and 
that  is  not  substantially  equivalent  to  a 
preamendments  device,  is  classified  by 
statute  into  class  III  without  any  FDA 
rulemaking  proceedings.  The  agency 
determined  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  the 
premarket  notification  procedure  in 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  part  807  of  the  regulations 
(21  CFR  part  807). 

I.  Background 

There  has  been  a  growing  trend  in 
recent  years  for  more  sophisticated 
clinical  laboratories  to  develop  and 
prepare  their  own  tests  that  are  intended 
to  diagnose  various  medical  conditions, 
using  ingredients  that  they  frequently 
purchase  from  biological  or  chemical 
suppliers.  The  ingredients  and  other 
materials  used  in  developing  these  tests 
may  be  divided  into  two  groups.  The 
first  group  is  referred  to  as  general 
purpose  reagents,  which  include  the 
laboratory  apparatus,  collection 
systems,  and  chemicals  «j?ed  broadly  in 
a  wide  variety  of  tests.  The  second 
group  is  composed  of  chemicals  or 
antibodies  that  may  be  thought  of  as  the 
"active  ingredient.^"  of  a  test  and  which 
are  useful  only  in  testing  for  one 
specific  disease  or  condition.  It  is  this 
group  of  active  ingredients  that  FDA  is 
proposing  to  identify  as  ASR's.  These 
in-house  developed  tests  (sometimes* 


referred  to  as  "home  brew"  tests) 
include  a  wide  variety  used  in  the 
diagnosis  of  infectious  diseases,  cancer, 
genetic,  and  various  other  conditions. 
FDA  currently  regulates  the  safety  and 
effectiveness  of  diagnostic  tests  that  are 
traditionally  manufactured  and 
commercially  marketed  as  finished 
products.  However,  in-house  developed 
tests  have  not  been  actively  regulated  by 
the  Agency  and  the  ingredients  used  in 
them  generally  are  not  produced  under 
FDA  assured  manufacturing  quality 
control.  Other  general  controls  also  have 
not  been  applied  routipely  to  these 
products.  FDA  is  not  proposing  a 
comprehensive  regulatory  scheme  over 
the  final  tests  produced  by  these 
laboratories  and  is  focusing  instead  on 
the  "active  ingredients"  (ASR's) 
provided  to  the  laboratories.  However. 
at  a  future  date,  the  agency  may 
reevaluate  whether  additional  controls 
over  the  in-house  tests  developed  by 
such  laboratories  may  be  needed  to 
provide  an  appropriate  level  of 
consumer  protection.  Such  controls  may 
be  especially  relevant  as  testing  for  the 
presence  of  genes  associated  with 
cancer  or  dementing  diseases  becomes 
more  widely  available.  Additional 
controls  might  include  a  broad  array  of 
approaches,  ranging  from  full  premarket 
review  by  FDA  to  use  of  third  parties  to 
evaluate  analytical  or  clinical 
performance  of  the  tests.  The 
laboratories  producing  tests  from  ASR's 
and  offering  the  tests  as  laboratoiy 
.services  are  currently  regulated  by  the 
Health  Care  Financing  Administration 
(HCFA)  under  the  Clinical  (.^boratory 
Improvement  .^mendments  of  1988 
(CLIA-88)  for  compliance  with  general 
laboratory  standards  regarding 
personnel,  proficiency  testing,  quality 
control,  and  quality  a.ssurance. 
However,  these  HCFA  regulations  do 
not  include  the  same  product  controls 
provided  by  FDA.  As  a  result,  neither 
patients  nor  practitioners  have 
assurance  that  all  ingredients  in  the 
laboratory  developed  tests  are  of  high 
quality  and  capable  of  producing 
consistent  results. 

FDA  is  concerned  that  the  present 
situation  with  respect  to  in-house 
developed  tests,  in  which  these 
ingredients  are  essentially  unregulated 
and  therefore  of  unpredictable  quality, 
may  create  a  risk  to  the  public  health. 
FDA  also  is  concerned  that  continuing 
uncertainties  about  the  regulatory  status 
of  commercially  marketed  ASR's  may 
create  an  unpredictable  business  climate 
for  manufacturers  and  suppliers.  On  the 
other  hand,  the  agency  recognizes  the 
clinical  importance  of  in-house 
developed  testing  as  a  mechanism  for 


providing  novel,  highly  specialized  tests 
in  a  relatively  short  time,  sometimes  for 
diseases  that  affect  a  relatively  small 
proportion  of  the  population. 

FDA's  primary  goals  in  this 
rulemaking  proceeding  are  to  assure  that 
ASR's  are  high  quality  reagents  and  that 
performance  claims  are  restricted  to    • 
those  made  by  the  final  test  developer. 
In  addition,  for  those  select  ASR's 
whose  use  present  a  particularly  high 
risk  to  public  health,  FDA  seeks  to 
ensure  a  higher  and  more  appropriate 
level  of  regulatory  review. 

To  seek  public  and  expert  input  on 
these  issues,  FDA  held  a  meeting" of  its 
Immunology  Devices  Panel  (the  Panel) 
on  January  22,  1996.  In  the  notice 
announcing  that  meetuig  (61  FR  74-75. 
January  2, 1996),  FDA  set  forth  its 
preliminary  thinking  regarding  a 
regulatory  framework  for  ASR's.  That 
framework  included  placing  the 
majority  of  ASR's  into  class  I  and 
exempting  them  from  premarket 
notification  requirements;  maintaining 
other  general  controls,  including 
registration,  listing,  and  compliance 
with  current  good  manufacturing 
practice  (CGMP)  and  medical  device 
reporting  (MDR)  requirements;  and 
restrictions  on  the  sale,  distribution  or 
u.se  of  these  devices.  Also,  under  that 
framework,  a  small  number  of  A.SR's 
presenting  a  high  risk  to  public  health 
would  be  placed  in  class  III. 

At  the  public  session  of  the  Panel 
meeting,  a  variety  of  health  professional 
and  industry  organizations  presented 
their  views.  These  groups  included: 
American  Association  for  Clinical 
Chemistry,  American  Clinical 
Laboratories  Association,  Association 
for  Mole<;ular  Pathology.  College  of 
American  Pathologists,  Centocor,  Inc., 
Health  Industry  Manufacturers 
■  A.ssociation,  IBT  Reference  Laboratory, 
Joint  Council  of  Immunohistochemical 
Manufacturers,  and  Spet:ialty 
Laboratories  Inc.  In  general,  these 
groups  supported  the  broad  outline  of 
the  FDA  approach  (Ref.  1). 

IL  The  Immunology  Devices  Panel 
Recommendation 

At  the  January  22, 1996  meeting,  the 
Panel  made  the  following 
recommendations  regarding  the 
classification  of  anaiyte  specific 
reagents. 

1.  Identification:  The  Panel 
recommended  that  these  devices  be 
identified  as  follows:  "Anaiyte  spef:ific 
reagents  are  antibodies  (both 
monoclonal  and  polyclonal),  specific 
receptor  proteins,  nonhuman  nucleic 
acids  and  fragments  of  nonhuman 
nucleic  acids  and  similar  biological 
reagents  which,  through  specific 


chemical  binding  or  reaction,  are 
intended  for  diagnostic  identification  or 
quantifiriation  of  specific  analytes  in  a 
biological  specimen."  (Ref.  1.) 

2.  Recommended  classifications:  The 
Panel  recommended  that  most  of  these 
devices  be  classified  into  Class  I 
(general  controls);  that  these  devices  be 
exempted  from  the  premarket 
notification  {510(k))  requirements;  and 
that  these  devices  be  subject  to  the  good 
manufacturing  practices  regulation  as 
well  as  to  other  general  controls, 
including  restrictions  on  their 
distribution  and  labeling.  The  panel  also 
recommended  that  certain  ASR's  should 
be  classified  into  class  II  or  class  III,  or 
as  regulated  by  the  Center  for  Biologies 
Evaluation  and  Research,  because  their 
use  presents  particularly  high  risks. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel 
recommended  that  most  anaiyte  specific 
reagents  be  classified  into  class  I 
because  they  believed  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.The  Panel  did  not  believe 
that  premarket  review  was  an 
appropriate  or  necessary  mechanism  for 
assuring  the  safe  and  effective  use  of 
these  reagents. 

.The  Panel's  classification 
recommendation  was  based  on  the 
applicability  of  the  general  controls 
usually  associated  with  class  I  products 
(e.g.,  registration,  listing,  CGMP,  and 
MDR)  as  well  as  the  inclusion  of 
restrictions  on  distribution,  use,  and 
labeling.  The  Panel  believed  that 
compliance  with  CGMP's  by  ASR 
suppliers  was  essential  to  ensure  the 
quality  and  purity  of  ASR's  purchased 
by  clinical  laboratories.  The  Panel  also 
believed  that  restricting  distribution  of 
these  ASR's  to  laboratories  certified  as 
high  complexity  laboratories  under 
CLIA  would  ensure  that  these  devices 
would  be  properly  used  by  qualified 
health  professionals.  The  Panel  also 
believed  that  it  would  be  appropriate  to 
require  that  high  complexity 
laboratories,  when  reporting  resuhs 
from  in-house  developed  tests  using 
ASR's,  include  a  disclaimer  stating  that 
the  in-house  developed  tests  had  not 
been  reviewed  by  FDA.  The  Panel 
believed  that  this  disclaimer  would 
provide  clinicians  with  additional 
information  to  be  used  in  deciding  how 
much  weight  to  place  on  the  test  results 
being  reported.  Finally,  the  Panel 
recommended  that  manufacturers  of 
ASR's  be  prohibited  from  labeling  their 
product  with  analytical  or  clinical 
performance  claims.  The  Panel  believed 
that  it  would  be  inappropriate  for 
manufacturers  to  make  specific  claims 
because  these  products  are  intended  to 


be  used  as  ingredients  in  a  variety  of 
ways  by  high  complexity  laboratories. 
Under  these  circumstances, 
performance  would  be  established  by 
the  laboratory  using  the  ASR's. 

While  the  Panel  believed  that  class  I 
designation  and  exemption  from  510(k) 
was  appropriate  for  most  anaiyte 
specific  reagents,  the  Panel  was  of  the 
opinion  that  there  were  some  instances 
in  which  general  controls  would  not  be 
sufficient.  They  suggested  that: 

those  anaiyte  specific  reagents  intended  to 
diagnose  communicable  diseases  or  where 
the  Agency  has  established  a 
recommendation  for  use  of  the  test  in 
safeguarding  the  blood  supply  or  establishing 
the  safe  use  of  blood  and  bic>n<j  products  and/ 
or  tests  to  predict  genetic  disease  or 
predisposition  to  disease  in  healthy  or 
apparently  healthy  individuals  are  more 
properly  classified  into  (]lass  II  ur  III  and 
subject  to  premarket  controls.  510(k.)  or  PMA 
as  applicable  to  such  classifications.  (Ref.  1.) 
The  Panel  believed  that  ASR's  used  in 
these  settings  present  risks  to  the  public 
health  that  require  heightened 
regulatory  control. 

4.  Summary  of  data  on  i%hich  panel 
recommendation  is  based:  The 
Immunology  Devices  Panel  based  its 
recommendation  on  the  Panel  members 
personal  knowledge  of,  and  clinical 
experience  with,  the  devices  and 
presentations  by  Panel  members  and 
interested  parties  (Ref.  1). 

5.  Risks  to  health:  The  primary  risk  to 
health  presented  by  these  products  is 
that  they  may  be  manufactured  with 
variable  quality,  or  be  inappropriately 
labeled,  or  be  used  by  persons  without 
adequate  qualifications.  There  is  also 
concern  that  clinicians  ordering  the 
tests  made  from  ASR's  may  be  unaware 
that  the  clinical  performance 
characteristics  of  these  tests  have  not 
been  independently  reviewed  by  FDA. 
The  Panel  also  identified  a  subset  of 
ASR's  whose  use  posed  unique  risks  to 
public  health  because  of  the  substantial 
clinical  impact  of  the  information 
generated  using  these  devices. 

The  Panel  discussed  FDA's  approach 
to  regulating  ASR's  without  regard  to 
whether  the  particular  ASR's  are  pre- 
1976  or  post- 1976  devices.  FDA  hMelieves 
that  the  Panel's  thinking  and 
conclusions  may  be  reasonably  applied 
to  the  classification  of  pre-1976  ASR's 
as  well  as  to  the  reclassification  of  post- 
1976  ASR's  (which,  by  statute,  are 
already  in  class  III). 

m.  FDA's  Proposed  Rule 

FDA  is  proposing  that  most  active 
ingredients  used  in  prepmring  in-house 
developed  tests  be  classified  as  class  I 
and  regulated  as  follows: 

1.  The  biological  or  chemical 
suppliers  would  have  to  register  with 
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FDA  and  provide  the  agency  with  a  list 
of  the  ASR's  they  are  supplying  to 
laboratories  for  use  in  developing  tests. 
These  suppliers  would  be  required  to 
follow  good  manufacturing  practices,  as 
applicable,  in  accordance  with  21  CFR 
part  820.  The  suppliers  would  also  have 
to  report  to  FDA.  under  21  CFR  part 
803,  adverse  events  that  may  have  been 
due  to  their  ingredients. 

2.  These  class  I  devices  would  be 
exempt  from  the  premarket  notification 
requirements  of  section  510(k)  of  the 
act.  Most  recently,  in  the  Federal 
Register  of  July  21. 1994  (59  FR  37378), 
FDA  set  out  its  criteria  for  exempting 
devices  from  premarket  notification.  In 
part,  this  document  states  that  a  device 
may  be  exempted  if  the  following 
factors  apply: 

(a)  Characteristics  of  the  device  necessary 
for  its  safe  and  effective  performance  are  well 
established;  (b)  anticipated  changes  in  the 
device  that  could  afiisct  safety  and 
efiiectiveness  will  either:  (1)  be  readily 
detectable  by  users  by  visual  examination  or 
other  means  such  as  routine  testing,  l)efbre 
causing  harm,  e.g.,  testing  of  a  clinical 
laboratory  reagent  with  positive  and  negative 
controls:  or  (2)  not  materially  increase  the 
risk  of  injury,  incorrect  diagnosis,  or 
ineffective  treatment;  and  any  changes  in  the 
device  would  not  be  likely  to  result  in  a 
change  in  the  device's  classification. 
(59  FR  37378). 

FDA  believes  that  these  criteria  apply  to 
class  I  analyte  specific  reagents  and  that, 
therefore,  they  may  be  exempted  from 
premarket  notiflcation. 

3.  Section  520(e)  of  the  act  (21  U.S.C. 
360j(e))  provides  that  FDA  may  by 
regulation  require  that  a  device  be 
restricted  in  its  sale,  distribution,  or  use 
only  upon  the  written  or  oral 
authorization  of  a  practitioner  licensed 
by  law  to  administer  or  use  such  device, 
or  upon  such  other  conditions  as  FDA 
may  prescribe  in  the  regulation,  if, 
because  of  its  potentiality  for  harmful 
effect  or  the  collateral  measures 
necessary  to  its  use,  FDA  determines 
that  there  cannot  otherwise  be 
reasonable  assurance  of  its  safety  and 
effectiveness.  FDA  is  proposing  that  use 
of  these  active  ingredients  to  produce 
in-house  developed  tests  be  restricted  to 
those  clinical  laboratories  certiBed 
under  CLIA-88  as  "high-complexity 
laboratories."  These  laboratories  have 
the  expertise  and  qualifications  required 
to  use  these  active  ingredients  in 
making  in-house  tests,  and  to  assess  the 
performance  of  the  ASR's.  FDA  believes 
that  these  qualifications  are  necessary  to 
provide  reasonable  assurance  of  the  safe 
and  effective  use  of  these  devices. 

4.  Under  the  proposal,  the  labeling  for 
the  active  ingredients  to  be  used  in 
these  in-house  tests  would  be  restricted 
to  describing  the  identity  and  purity  of 


the  material  being  sold  in  addition  to 
mo«t  of  the  standard  information 
already  required  for  general  purpose 
reagents  (e.g.,  net  weight;  storage 
instructions).  However,  under  this 
proposal  no  specific  analytical  or 
clinical  performance  claims  could  be 
made  in  the  labeling  or  in  promotional 
material.  This  is  because  the  laboratory 
producing  the  test,  not  the  manufacturer 
of  the  ingredients,  is  accoimtable  for  use 
of  the  ingredient  and  its  performance  as 
part  of  a  test.  Also,  under  section  520(e) 
of  the  act,  the  advertising  and 
promotional  material  for  ASR's  would 
be  restricted  in  a  manner  consistent 
with  the  labeling.  As  discussed  in 
section  IV  of  this  document,  FDA 
invites  comments  on  the  Panel's 
recommendation  regarding  labeling  in 
test  reports  from  clinical  laboratories  to 
health  professionals.  Finally,  FDA  is 
proposing  to  revise  the  definition  of 
general  purpose  reagents  to  complement 
and  be  consistent  with  the  definition 
being  proposed  for  ASR's. 

In  addition  to  the  proposed 
classification  of  most  ASR's  in  class  I, 
FDA  is  proposing  that  certain  active 
ingredients  used  in  in-house  developed 
tests  be  classified  either  in  class  ni 
subject  to  premarket  approval  because 
of  the  serious  health  risks  associated 
with  their  use  or  in  the  class  of  the  test 
in  which  the  ASR  is  being  used,  or 
regulated  under  other  appropriate 
mechanisms.  These  include  active 
ingredients  used  in  tests  intended  to 
diagnose  potentially  fatal  contagious 
conditions  (e.g.,  human 
immunodeficiency  virus  (HIV)  or 
tuberculosis)  or  intended  to  safeguard 
the  blood  supply.  The  proposed 
restrictions  on  the  distribution, iise,  and 
labeling  of  ASR's  in  class  I  would  also 
apply  to  any  ASR  placed  in  class  II  or 
class  ni.  As  described  in  section  IV  of 
this  dociunent,  the  agency  is  seeking 
public  input  on  the  Panel's 
recommendation  that  this  group  of 
reserved  ASR's  should  also  include 
those  active  ingredients  which  are 
intended  for  use  in  human  genetic 
testing. 

If  this  proposal  is  made  final, 
marketing  of  post-1976  ASR's  in  class  III 
would  need  to  cease  following - 
publication  of  the  final  rule  until 
premarket  approval  applications 
(PMA's)  were  submitted  and  approved. 
The  number  of  firms  and  products  that 
would  be  affected  would  be  a  function 
of  how  many  ASR's  are  classified  in 
class  in  in  the  final  rule.  FDA  believes 
that,  as  proposed,  only  a  very  few 
companies  and  products  would  be 
affected.  For  pre-1976  devices, 
following  publication  of  a  final  rule  on 
classification,  companies  would  be 


required  to  submit  510(k)'s  as  an  interim 
measure.  Companies  would  then  have  a 
minimum  of  30  months  to  develop 
safety  and  efiectiveness  data  necessary 
to  support  a  PMA. 

IV.  Unresolved  Questions;  Request  (br 
Comments 

A  number  of  important  issues  were 
raised  during  the  Panel  discussion  as 
specified  below.  FDA  is  inviting 
comments  on  all  of  these  issues. 

1.  The  Panel  expressed  concern  that 
the  controls  recommended  by  FDA  for 
analyte  specific  reagents  used  in  in- 
house  developed  tests  were  not 
sufficiently  stringent  for  the  active 
ingredients  used  in  human  genetic 
testing,  and  suggested  that  these 
ingi^dients  be  regulated  as  Class  II  or 
class  III  devices.  FDA  believes  that  this 
recommendation  by  the  panel  may  be 
too  broad.  For  example,  FDA  is  not 
certain  that  making  a  distinction  among 
tests  that  directly  identify  genetic 
material  (i.e.,  deoxyribonucleic  acid 
(DNA),  which  the  panel  recommended 
for  class  II  or  III)  as  opposed  to 
transcribed  genetic  material  (i.e.,  m- 
RNA)  or  gene  products  (i.e., proteins  and 
post-translationally  modified  proteins, 
which  the  panel  recommended  for  class 
I)  provides  a  meaningful  basis  for 
differing  regulatory  treatment  of  ASR's 
that  are  used  to  develop  these  tests.  FDA 
is  therefore  soliciting  comments  on  the 
full  range  of  options  available  to 
regulate  ASR's  intended  for  use  in 
human  genetic  testing:  From  regulating 
these  ASR's  as  class  I  exempt  products 
to  regulating  them  as  class  III  devices 
subject  to  premarket  approval. 
Intermediate  options  include  regulating 
a  subset  of  these  ASR's  as  class  III 
devices.  For  example,  FDA  could 
regulate  as  class  III  devices  only  those 
ASR's  used  in  tests  intended  for  use  in 
overtly  healthy  people  to  identify  a 
genetic  predisposition  to  a  dementing 
disease,  or  to  fatal  or  potentially  fatal 
medical  disorders  (e.g.,  cancers  or 
Alzheimer's  disease),  in  situations 
where  penetrance  is  poorly  defined  or 
variable  and  latency  is  long  (5  years  or 
longer).  FDA  is  soliciting  comments  on 
the  degree  of  regulatory  control  needed 
for  these  tests  and  reasonable  bases  for 
distinction  ,  if  any,  among  the  ASR's 
used  for  human  genetic  testing. 

2.  The  panel  recommended  that  the 
definition  of  ASR's  not  include  human 
nucleic  acids.  (See  "Panel 
Recommendation"  above.)  FDA  believes 
that  this  would  be  too  narrow  and  has 
excluded  the  word  "nonhuman"  from 
its  proposed  definition.  FDA  believes 
that  if  ASR's  for  human  genetic 
sequencing  are  to  be  excluded  in  a  final 
rule  from  class  I  exempt  status,  it  would 


be  preferable  to  do  so  by  describing  the 
basis  for  such  exclusion  in  the  rule  and 
explicitly  reserving  those  ASR's  for 
class  II  or  in,  as  has  been  proposed  for 
ASR's  used  in  tests  intended  to 
safeguard  the  blood  supply.  FDA  also 
believes  that  the  use  of  the  phrase 
"specific  aialytes"  in  the  Panel's 
recommended  definition  of  ASR's  is 
circular  and  has  replaced  it  in  the 
definition  with:  "and  quantification  of 
an  individual  chemical  substance  or 
ligand  in  biological  substances."  FDA 
invites  comments  on  these  changes. 

3.  FDA  is  also  soliciting  comments  on 
the  suitability  of  the  term  "analyte- 
specific  reagent"  to  describe  the  active 
ingredients  in  in-house  developed  tests. 

4.  The  Panel  recommended  that  a 
disclaimer  be  appended  to  the  test 
report  informing  the  ordering 
practitioner  of  the  test  results.  The 
disclaimer  would  inform  the 
practitioner  that  the  test  was  developed, 
and  its  performance  characteristics 
defined,  by  the  laboratory  without  FDA 
review.  The  agency  is  seeking  comment 
on  whether  such  a  disclaimer  should  be 
required  and,  if  so,  how  it  should  be 
worded.  One  possible  statement  would 
be:  "This  test  was  developed  and  its 
performance  characteristics  determined 
by  (Laboratory  Name).  It  has  not  been 
reviewed  by  the  U.S.  Food  and  Drug 
Administration."  In  addition,  FDA 
solicits  comments  on  whether  the  tests 
developed  by  the  laboratories  using 
ASR's  should  be  made  available  only  on 
the  order  of  a  physician,  or, 
alternatively,  whether  ASR's  intended 
for  use  in  tests  made  directly  available 
to  consumers  should  be  regulated  in 
class  n  or  lU. 

V.  Conmients 

Interested  persons  may,  on  or  before 
June  12, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


VI.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Transcript  of  the  Immunology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee  meeting,  January  22, 1996. 

VII.  Envirownental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vm.  Analysis  oflmpacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12886 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  proposed  rule 
would  not  require  premarket  review  of 
the  vast  majority  of  products,  the  agency 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 


DC.  Paperwork  Reduction  Act  of  199S 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
The  title,  description,  and  respondent 
description  of  the  information  collection 
are  shown  below  with  an  estimate  of  the 
annual  reporting  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate  and  other  forms  of 
information  technology. 

Title:  Labeling  Requirements  for 
Analyte  Specific  Reagents-Labeling  for 
Laboratories 

Description:  The  proposed  rule  would 
amend  the  labeling  requirements  for 
certain  in  vitro  diagnostic  products  to 
require  that  manufacturers  of  analyte 
specific  reagents  provide  certain 
information  concerning  the  reagents  to 
laboratories  that  will  develop  tests  using 
the  reagents.  The  proposed  regulation 
would  also  require  that  advertising  and 
promotional  material  for  analyte 
s(>ecific  reagents  include  information 
about  the  identity  and  purity  of  the 
reagent  and  not  make  any  claims  about 
analytic  or  clinical  performance.  The 
purpose  of  the  regulation  is  to  assure 
that  laboratories  developing  tests  using 
these  reagents  have  sufficient 
information  about  their  identity  and 
purity. 

Description  nf  Respondents: 
Businesses  and  other  for  profit 
oi;ganizations. 


Estimated  Annual  Reporting  Burden 

21  CFR  Section 

No.  of  Respondents 

Annual  Frequency  per  Re- 
sponse 

Total  Annual  Re- 
sponses 

Hours  Per  Response 

Total  Hours 

809.10(e) 
809.30(d) 
Total 

100 
100 

1 
1 

100 
100 

40 
20 

4,000 
2.000 
6.000 
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There  are  no  capital  costs  or  operating 
and  maintenance  costs  associated  with 
these  information  colle<:tions. 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  FDA 
has  submitted  the  collections  of  . 

information  contained  in  the  proposed'  ~ 
rule  to  OMB  for  review.  Other 
organizations  and  individuals  desiring 
to  submit  comments  regarding  the 
burden  estimate  or  any  aspect  of  these 
information  collection  requirements, 
including  suggestions  for  reducing  the 
burden,  should  direct  them  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB.  New  Executive  Office  Bldg.,  725 
17th  St.  NW..  rm.  10235,  Washington, 
DC  20503.  Attn:  Desk  Officer  for  FDA. 
Written  comments  on  the  information 
collection  requirements  should  be 
submitted  by  April  15, 1996. 

List  of  Subjects 

21  CFR  Part  809 

Labeling,  Medical  devices. 
21  CFR  Part  864 

Blood,  Medical  devices.  Packaging 
and  containers. 

Therefore,  under  the  Federal  Food, 
Dnig.  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conuiiishioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  809  and  864  be  amended 
as  follows: 

PART  809— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  809  continues  to  read  as  follows: 

Authority:  Sees.  301,  501,  562.  505,  507. 
.512.  513,  514,  518,  519.  520,  701.  702.  704. 
801  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use.  331.  352,  352,  355,  357.  360b. 
360c,  360d.  360h.  360i.  360),  371,  372,  374. 
381). 

2.  Section  809. 10  is  amended  in 
paragraph  (a)  by  adding  at  the  end  of  the 
first  sentence-"or  as  provided  in 
paragraph  (e)  of  this  section"  and  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

§809.10    Labeling  for  In  vitro  diagnostic 
products. 


(e)  The  labeling  for  analyte  specific 
reagents  (e.g.,  monoclonal  antibodies, 
deoxyribonucleic  acid  (DNA)  probes, 
viral  antigens)  shall  bear  the  following 
information: 

(1)  The  proprietary  name  and 
established  name  (common  or  usual 
name),  if  any,  of  the  reagent. 

(2)  A  declaration  of  the  established 
name  (common  or  usual  name),  if  any, 
and  quantity,  proportion  or 
cnncentration  of  Uie  reagent  ingredient: 


and  for  a  reagent  derived  from  biological 
material,  the  source  and,  where 
applicable,  a  measure  of  its  activity.  The 
quantity,  proportion,  concentration  or 
activity  shall  be  stated  in  the  system 
generally  used  and  recognized  by  the 
intended  user,  e.g.,  metric,  international 
units,  etc. 

(3)  A  statement  of  the  purity  and 
quality  of  the  reagent,  including  a 
quantitative  declaration  of  any 
impurities  present.  The  requirement  for 
this  information  may  be  met  by  a 
statement  of  conformity  with  a  generally 
recognized  and  generally  available 
standard  which  contains  the  same 
information,  e.g.,  those  established  by 
the  American  Chemical  Society,  U.S. 
Pharmacopeia,  National  Formulary, 
National  Research  Council. 

(4)  A  statement  of  warnings  or 
precautions  for  users  as  established  in 
the  regulations  contained  in  16  CFR  part 
1500  and  any  other  warnings 
appropriate  to  the  hazard  presented  by 
the  product. 

(5)  Appropriate  storage  instructions 
adequate  to  protect  the  stability  of  the 
product.  When  applicable,  these 
instructions  shall  include  such 
information  as  conditions  of 
temperature,  light,  humidity,  and  other 
pertinent  factors.  The  basis  for  such 
instructions  shall  be  determined  by 
reliable,  meaningful,  and  specific  test 
methods  such  as  those  described  in 

§  211.166  of  this  chapter. 

(6)  A  declaration  of  the  net  quantity 
of  contents,  expressed  in  terms  of 
weight  or  volume,  numerical  count,  or 
any  combination  of  these  or  other  terms 
which  accurately  reflect  the  contents  of 
the  package.  The  use  of  metric 
designations  is  encouraged,  wherever 
appropriate. 

(7)  Name  and  place  of  business  of 
manufacturer,  packer,  or  distributor. 

(8)  A  lot  or  control  number,  identified 
as  such,  from  which  it  is  possible  to 
determine  the  complete  manufacturing 
history  of  the  product. 

(9)  The  statement  "Analytical  and 
performance  characteristics  are  not 
established."  * 

(10)  In  the  case  of  immediate 
containers  too  small  or  otherwise  unable 
to  accommodate  a  label  with  sufficient 
space  to  bear  all  such  information,  and 
which  are  packaged  within  an  outer 
container  from  which  they  are  removed 
for  use,  the  information  required  by 
paragraphs  (e)(1)  through  (e)(6)  of  this 
section  may  appear  in  the  outer 
container  labeling  only. 

3.  New  §  809.30  is  added  to  subpart  C 
read  as  follows: 


§  800.30    Restrictions  on  tlw  sale, 
distribution  and  use  of  analyte  specific 
reagents. 

(a)  Analyte  specific  reagents 
(§864.4020  of  this  chapter)  are 
restricted  devices  under  section  520(e) 
of  the  act  subject  to  the  restrictions  set 
forth  in  this  section. 

(b)  Analyte  specific  reagents  may  only 
be  sold  to: 

(1)  In  vitro  diagnostic  manufacturers; 

(2)  Clinical  laboratories  certified  as 
high  complexity  laboratories  under  42 
CFR  part  493;  or 

(3)  Organizations  that  use  the  reagents 
to  make  tests  for  purposes  other  than 
providing  diagnostic  information  to 
patients  and  practitioners,  e.g.,  forensic 
or  underwriting  laboratories. 

(c)  Analyte  sjjecific  reagents  must  be 
labeled  in  accordance  with  §  809.10(e). 

(d)  Advertising  and  promotional 
materials  for  analyte  specific  reagents: 

(1)  Shall  include  the  identity  and 
purity  of  the  analyte  specific  reagent 
and  the  identity  of  the  analyte; 

(2)  Shall  include  the  statement 
"Analytical  and  performance 
characteristics  are  not  established";  and 

(3)  Shall  not  make  any  statement 
regarding  analytical  or  clinical 
performance. 

PART  864— HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

4.  The  authority  citation  for  21  CFR 
part  864  continues  to  read  as  follows: 

Authority:  Sees.  501.  510.  513,  515.  520. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  {21  U.S.C.  351.  360,  360c,  360e,  360j. 
371). 

5.  Section  864.4010  is  amended  by 
revising  paragraph  (a)  to  read  as  follows. 

§  864.401 0    General  purpose  reagent. 

(a)  A  general  purpose  reagent  is  a 
chemical  reagent  that  has  general 
laboratory  application,  that  is  used  to 
collect,  prepare,  and  examine  specimens 
ftx)m  the  human  body  for  diagnostic 
histopathology,  cytology,  and 
hematology,  and  that  is  not  labeled  or 
otherwise  intended  for  a  specific 
diagnostic  application.  It  may  be  either 
an  individual  substance,  or  multiple 
*  substances  reformulated,  which,  when 
combined  with  or  used  in  conjunction 
with  an  appropriate  analyte  specific 
reagent  and  other  general  purpose 
reagents,  is  part  of  a  diagnostic  test 
procedure  or  system  constituting  a 
finished  in  vitro  diagnostic  (IVD)  test. 
General  purpose  reagents  are 
appropriate  for  combining  with  more 
than  one  analyte  specific  reagent  in 
producing  such  systems  and  include 
labware  or  disposable  constituents  of 
tests  but  do  not  include  laboratory 


machinery,  automated  or  powered 
systems.  General  purpose  reagents 
include  cytological  preservatives, 
decalcifying  reagents,  fixatives  and 
adhesives,  tissue  processing  reagents, 
isotonic  solutions  and  pH  buffers. 
Reagents  used  in  tests  for  more  than  one 
individual  chemical  substance  or  ligand 
are  general  purpose  reagents  (e.g.,  TAQ 
polymerase,  substrates  for  enzyme 
immunoassay  (EIA)). 
***** 

6.  New  §  864.4020  is  added  to  subpart 
E  to  read  as  follows: 

§  864.4020    Analyte  specific  reagents. 

(a)  Identification.  Analyte  specific 
reagents  are  antibodies,  both  polyclonal 
and  monoclonal,  specific  receptor 
proteins,  nucleic  acid  sequences,  and 
similar  biological  reagents  which, 
through  chemical  binding  or  reaction 
with  substances  in  a  specimen,  are 
intended  for  identification  and 
quantification  of  an  individual  chemical 
substance  or  ligand  in  biological 
specimens. 

(b)  Classification. 

(1)  Class  I  (General  Controls),  except 
as  described  in  paragraph  (b)(2)  of  this 
section.  These  devices  are  exempt  from 
the  premarket  notification  requirements 
in  part  807,  subpart  E  of  this  chapter. 

(2)  These  devices  are  in  Class  III 
(Premarket  Approval),  when: 

(i)  The  analyte  is  used  to  develop  a 
test  intended  to  diagnose  a  contagious 
condition  and  the  condition  is  highly 
likely  to  result  in  a  fatal  outcome  and 
prompt  accurate  diagnosis  offers  the 
opportunity  to  mitigate  the  public 
health  impact  of  the  condition  (e.g., 
human  immunodeficiency  virus  (HIV) 
or  tuberculosis);  or 

(ii)  The  analyte  is  used  to  develop  a 
test  intended  to  diagnose  a  condition  for 
which  FDA  has  established  a 
recommendation  or  requirement  for  the 
use  of  the  test  in  safeguarding  the  blood 
supply  or  establishing  the  safe  use  of 
blood  and  blood  products  (e.g., 
hepatitis,  syphilis,  or  blood  grouping 
antisera). 

(3)  ASR's  that  meet  the  criteria  in 
paragraph  (b)(2)  of  this  section  but  are 
used  to  develop  tests  that  have  been 
classified  by  FDA  into  class  I  or  class  II 
are  classified  into  the  same  class  as  the 
test  for  which  they  are  being  used. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required: 

(1)  Preamendments  ASR's;  No 
effective  date  has  been  established  for 
the  requirement  for  premarket  approval 
for  the  device  described  in  paragraph 
(b)(2)  of  this  section.  See  S  864.3. 

(2)  For  postamendments  ASR's; 
(efifective  date  of  the  final  rule). 


Dated:  March  8, 1996. 
William  B.  Scfaultz, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  96-6160  Filed  3-11-96;  4:01  pm| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[EE-35-e5] 
RIN  154&-AT82 

Allocation  of  Accrued  Benefits 
Between  Employer  and  Employe* 
Contributions;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (EE-35-95)  which  was 
published  in  the  Federal  Register  on 
Friday,  December  22, 1995  (60  FR 
66532).  relating  to  proposed  regulations 
that  provide  guidance  on  calculation  of 
an  employee's  accrued  benefit  derive<l 
from  the  employee's  contributions  to  a 
qualified  defined  pension  plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  A.  Laufer,  (202)  622-4606.  (not  a 
toll-free  number). 

SUPPLBIENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction 
proposes  amendments  ihat  reflect 
changes  made  to  section  411(c)(2)  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  and  the  Omnibus  Budget 
Reconciliation  Act  of  1989. 

Need  for  Correction 

As  published,  the  notice  of  proposed 
rulemaking  (EE-35-95)  contains  errors 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly  the  publication  of  the 
notice  of  proposed  rulemaking  (EE-35- 
95),  which  was  the  subject  of  FR  Doc. 
95-31006,  is  corrected  as  follows. 

§l.411(c)-l    [Corrected] 

1.  On  page  66535.  column  1, 

§  1.411(c)-l  {c)(6)(ii),  paragraphs  (1) 
through  (8)  of  Example  1.,  are  correctly 
designated  as  paragraphs  (A)  through 
[H)  oi  Example  1. 

2.  On  page  66535,  column  1, 
§1.411(c)-l  (c)(6)(ii),  newly  designated 


paragraph  (D)  of  Example  I.,  line  4.  the 
language  "determined  in  paragraph  (3) 
of  this  Example"  is  corrected  to  read 
"determined  in  paragraph  (C)  of  this 
£xomp7e". 

3.  On  page  66535,  column  1, 

§  1.411(c)-l  (c)(6)(ii),  newly  designated 
paragraph  (D)  of  Example  1.,  the  last 
line,  the  language  "$11,913  -  9.196  = 
$1,295."  is  corrected  to  read  "$11,913  * 
9.196  =  $1,295.". 

4.  On  page  66535,  column  1, 

§  1.411(c)-l  (c)(6)(ii),  newly  designated 
paragraph  (H)  of  Example  1.,  second 
and  third  lines  from  the  bottom  of  the 
column,  the  language  "contributions, 
the  sum  of  paragraphs  (4)  and  (7)  of  this 
Example  1.  ($1,295  +  $1,654  ="  is 
corrected  to  read  "contributions,  the 
sum  of  paragraphs  (D)  and  (G)  of  this 
Example  1.  ($1,295  -t-  $1,654  =". 

5.  On  page  66535,  column  2, 
§1.411(c)-l  (c)(6)(ii),  paragraphs  (1) 
through  (5)  of  Example  2.  are  correctly 
designated  as  paragraphs  (A)  through  (E) 
of  Example  2. 

6.  On  page  66535,  column  2. 

§  1.411(c)-l  (c)(6)(ii),  newly  designated 
paragraph  (B)  of  Example  2..  last  line, 
the  language  "($6,480  from  paragraph  2 
of  Example  I)."  is  corrected  to  read 
"($6,480  from  paragraph  (B)  of  Example 
1).". 

7.  On  page  66535,  column  2, 

§  1.41l(c)-l  (c)(6)(ii).  newly  designated 
paragraph  (C)  of  Example  2.,  last  line, 
the  language  "from  paragraph  3  of 
Example  1)."  is  corrected  to  read  "from 
paragraph  (C)  of  Example  1).". 

8.  On  page  66535,  column  2, 

§  1.4ll(c)-l  (c)(6)(ii),  newly  designated 
paragraph  (D)  of  Example  2.,  Ime  4.  the 
language  "determined  in  paragraph  (3) 
of  this  Example"  is  corrected  to  read 
"determined  in  paragraph  (C)  of  this 
Example". 

9.  On  page  66535,  column  2, 

§  1.411(c)-l  (c)(6)(ii),  newly  designated 

paragraph  (D)  of  Example  2.,  last  line, 

the  language  "($1,295  from  paragraph  4 

of  Example  1)"  is  corrected  to  read 

"($1,295  from  paragraph  (D)  of  Example 

D". 

Cynthia  E.  Grigsbjr. 

CfiM?/.  Begiilations  Unit.  Assistant  Chief 

(Aiunsel  (Corporattfl 
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26CFRPart48 

RIN  1546-nAT18 

Gasoline  and  Diesel  Fuel  Excise  Tax; 
Dye  Injection  Systems  and  IMarkers; 
Measurement 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
gasoline  and  diesel  fuel  excise  tax.  The 
proposed  regulations  refleiit  and 
implement  certain  changes  made  by  the 
Revenue  Reconciliation  Act  of  1990  and 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  (the  1993  Act)  They  affect 
certain  enterers,  refiners,  terminal 
operators,  and  throughputters.  This 
document  also  provides  a  notice  of 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  and  outlines 
of  oral  comments  to  be  presented  at  the 
public  hearing  scheduled  for  June  20, 
1996,  must  be  received  by  June  12. 
1996. 

AOORESSES:  Send  submissions  to: 
CC:DOM:CORP:K  (PS-6-95),  room  5228, 
Internal  Revenue  Service,  POB  7604, 
Ben  Franklin  Station,  Washington,  DC 
20044.  In  the  alternative,  submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
CC:DOM:CORP:R  (PS-6-95),  Courier's 
Desk,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  public  hearing  will  be  held  in 
the  IRS  Auditorium,  Seventh  Floor, 
7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Frank  Boland,  (202)  622-3130; 
concerning  submissions  and  the 
hearing.  Christina  Vasquez  at  (202)  622- 
7190;  (not  toll-free  numbers). 

S(.ff>P(.EMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 


Regulatory  Afliairs.  Washington,  E)C 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer.  T:FP,  Washington,  DC 
20224.  Comments  on  the  collection  of 
*  information  should  be  received  by  May 
13, 1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collection  of  information  is  in 
§  48.4082-1  (c).  This  information  is 
required  by  the  IRS  to  monitor  manual 
dyeing  at  terminals.  This  information 
will  be  used  to  ensure  the  collection  of 
the  proper  amount  of  tax  miposed  by 
section  4081.  The  likely  recordkeepers 
are  business  or  other  for-profit 
institutions  and  organizations. 
Responses  to  this  collection  of 
information  are  required  to  obtain 
exemption  from  the  diesel  fuel  excise 
tax. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  tlieir  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Estimated  total  annual  recordkeeping 
burden:  200  hours. 

Estimated  average  annual  burden  per 
recordkeeper:  1  hour. 

Estimated  number  of  recordkeepers: 
200. 

Background 

Section  4081  imposes  a  tax  on  certain 
removals,  entries,  and  sales  of  diesel 
fuel.  However,  under  section  4082,  the 
tax  is  not  imposed  if,  among  other 
conditions,  the  diesel  fuel  (1)  is 
indelibly  dyed  in  accordance  with 
regulations  that  the  Secretary  shall 
prescribe,  and  (2)  meets  such  marking 
requirement.s  (if  any)  as  may  be 
prescribed  by  the  Secretary  in 
regulations. 

The  regulations  currently  provide  that 
the  section  4082  exemption  applies  only 
to  diesel  fuel  that  contains  a  prescribed 
type  and  amount  of  dye.  However,  the 
regulations  do  nut  prescribe  the  time  or 
method  for  adding  the  dye  to  diesel  fuel 
and  do  not  require  the  use  of  a  marker. 

Dye  Injection  Systems 

Dyeing  Methods 

Diesel  fuel  is  usually  dyed  at  a 
terminal  rack  by  either  manual  dyeing 
or  mechanical  injection. 

At  a  terminal  using  a  typical  manual 
dyeing  technique,  a  measured  amount  of 
dye  is  manually  placed  into  an  empty 


tank  compartment  of  a  transport  trailer 
while  the  trailer  is  at  the  terminal  rack. 
Then,  as  diesel  fuel  is  pumped  utto  the 
compartment  at  the  rack,  the  dye  and 
the  hiel  are  mixed  together.  Further 
mixing  occurs  through  the  motion  of  the 
trailer  as  it  moves  on  the  highway. 

At  a  terminal  using  a  typical 
mechanical  injection  system,  a 
measured  amount  of  dye  is 
automatically  injected  into  the  diesel 
fuel  as  the  fuel  is  delivered  into  a 
compartment  of  a  transport  trailer  at  the 
terminal  rack. 

Conems  About  Manual  Dyeing 

The  Federal  government.  State 
governments,  and  various  segments  of 
the  petroleum  industry  have  long  been 
concerned  with  the  problem  of  diesel 
fuel  tax  evasion,  and  to  address  this 
problem  Congress  changed  the  law  to 
require  that  untaxed  diesel  fuel  be 
indelibly  dyed.  The  IRS  is  concerned, 
however,  that  tax  can  still  be  evaded 
through  removals  at  a  terminal  of 
undyed  fuel  that  has  been  designated  as 
dyed. 

Manual  dyeing  is  inlierently  difficult 
to  monitor.  It  occurs  after  diesel  fuel  has 
been  withdrawn  horn  a  terminal  storage 
tank,  generally  requires  the  work  of 
several  people,  is  imprecise,  and  does 
not  automatically  create  a  reliable 
record. 

Mechanical  dye  injection,  on  the 
other  hand,  occurs  while  the  fuel  is  still 
under  the  control  of  the  terminal 
operator,  is  computer  regulated,  and  can 
automatically  create  a  reliable  record  of 
the  amount  of  dye  that  was  injected  and 
fuel  that  was  dyed.  Thus,  dye  injection 
is  the  preferred  method  of  combining 
diesel  fuel  and  dye  at  a  terminal. 

Explanation  of  Provisions 

Diesel  fuel  removed  from  a  terminal  at 
the  rack  may  be  dyed  before  the  fuel  is 
received  at  the  terminal,  while  the  fuel 
is  in  a  bulk  storage  tank  at  the  terminal, 
or  at  the  terminal  rack.  Under  the 
proposed  regulations,  as  under  existing 
law.  diesel  fuel  must  contain  a 
prescribed  type  and  amount  of  dye  at 
the  time  of  the  removal,  entry,  or  sale 
that  would  otherwise  be  subject  to  tax. 
For  example,  high-sulfur  diesel  fuel, 
which  is  required  to  be  dyed  at  a 
refinery  under  Environmental 
Protection  Agency  regulations,  must 
contain  the  prescribed  type  and  amount 
of  dye  at  the  time  of  the  removal  at  the 
terminal  rack  even  if  additional  dye 
must  be  added  at  that  point. 

Under  the  proposed  regulations,  a 
terminal  of>erator  that  dyes  diesel  fuel  at 
a  terminal  generally  must  use  a 
prescribed  mechanical  injection  system 
or  else  give  a  bond  to  the  district 


director  as  a  condition  of  retaining  its 
registration.  The  prescribed  system 
contains  calibrated  measurement 
devices,  shut-off  devices,  and  locks  and 
similar  equipment  to  secure  these 
devices.  If  the  system  malfunctions  at  a 
particular  terminal,  the  terminal 
operator  may  manually  dye  the  fuel  if 
the  operator  notifies  the  district  director 
of  the  malfunction. 

The  proposed  regulations  also 
prescribe  die  recoids  that  the  terminal 
operator  must  maintain  with  respect  to 
any  manual  dyeing  performed  at  its 
terminals. 

Markers 

A  marker  is  a  material  that  is  placed 
in  diesel  fuel  to  designate  the  fuel  as 
untaxed.  Unlike  dye.  a  marker  does  not 
reveal  its  presence  until  the  fuel  into 
which  it  is  introduced  is  subjected  to  a 
special  test.  Markers  are  effective  even 
if  diluted  and  can  be  detected  even  if 
there  is  no  visual  evidence  of  dye. 

The  proposed  regulations  do  not 
require  the  use  of  markers.  However,  the 
IRS  expects  to  issue  a  notice  of 
proposed  rulemaking  with  respect  to 
maricers  within  the  next  year.  In  the 
meantime,  the  IRS  is  interested  in 
receiving  comments  relating  to  the  type 
and  concentration  of  markers,  the  cost 
of  markers,  and  whether  lower 
concentrations  of  dye  could  be  used  in 
conjunction  with  a  marker. 

Measurement 

Existing  regulations  provide  that 
gallons  of  taxable  fuel  may  be  measured 
on  the  basis  of  actual  volumetric 
gallons,  gallons  adjusted  to  60  degrees 
Fahrenheit,  or  any  other  temperature 
adjustment  method  approved  by  the 
Conunissioner. 

These  proposed  regulations  modify 
this  rule  by  generally  providing  that 
measurement  is  to  be  made  on  the  basis 
of  actual  volumetric  gallons  or  gallons 
adjusted  to  60  degrees  Fahrenheit.  * 
whichever  is  the  basis  for  measurement 
under  the  position  holder's  terminaling 
agreement  with  the  terminal  operator. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 


rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

Ajpuolic  hearing  has  been  scheduled 
for  lAursday,  June  20. 1996,  at  10  a.m. 
in  the  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW..  Washington.  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  and  an  outline  of 
topics  to  be  discussed  and  the  time  to 
be  devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  June  12. 1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  InfiDrmation.  The  principal  author 
of  these  regulations  is  Frank  Boland,  Office 
of  Assistant  Chief  Counsel  (Passthroughs  and 
Special  Industries).  However,  other 
[lersonnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development 

List  of  Subjects  in  26  CFR  Pari  4« 

Excise  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  48  is 
proposed  to  be  amended  as  follows: 

PART  48-IMANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Paragraph  1.  The  authority  citation 
for  part  48  continues  to  read,  in  part,  as 
follows: 

Authorily:  26  U.S.C  7805  *  *  ' 
Par.  2.  Section  48.4081-8  is  revised  to 
read  as  follows: 

§4&40ei-8   Taxable  fuel;  measurement 

(a)  Removals  from  a  terminal.  For 
purposes  of  the  tax  imposed  under 
§§48.4081-2  and  48.4081-3(d),  taxable 


fuel  is  measured  on  the  basis  of  actiial 
volumetric  gallons  or  gallons  adjusted  to 
60  degrees  Fahrenheit,  whichever  is  the 
basis  for  measurement  under  the 
position  holder's  terminaling  agreement 
with  the  terminal  operator. 

(b)  Other  taxable  events.  For  purposes 
of  the  taxes  imposed  under  §§48.4081- 
3(b).  48.4081~3(c).  48.4081 -3(e),  and 
48.4082-4,  and  the  tax  imposed  on  the 
removal  of  taxable  fuel  under  §48. 4081- 
3(g),  taxable  fuel  is  measured  on  the 
basis  of  actual  volumetric  gallons  or 
gallons  adjusted  to  60  degrees 
Fahrenheit.  For  purposes  of  the  tax 
imposed  under  §  48.4081-3(0  and  the 
tax  imposed  on  the  sale  of  taxable  fuel 
under  §  48.4081-3(g),  taxable  fuel  is 
measiuvd  on  the  basis  of  actual 
volumetric  gallons  or  gallons  adjusted  to 
60  degrees  Fahrenheit,  whichever  basis 
is  used  to  invoice  the  buyer. 

(c)  Effective  date.  This  section  is 
applicable  as  of  October  1. 1996. 

Par.  3.  Section  48.4082-1  is  amended 
as  follows: 

1.  In  the  introductory  text  of 
paragraph  (a),  the  language  "if — "  is 
removed  and  "if,  at  the  time  of  the 
removal,  entry,  or  sale — "  is  added  in  its 
place. 

2.  Paragraph  (d)  is  revised. 
The  revision  reads  as  follows: 

f  48.4062-1    DIeeel  HM  tax;  saempMon 

•        •        •        •        • 

(d)  Time  for  adding  the  dye  and 
marker— it)  Removals  from  a  terminal 
at  the  terminal  rack:  in  general.  With 
respect  to  any  removal  horn  a  terminal 
at  the  terminal  rack,  diesel  fuel  satisfies 
the  dyeing  and  marking  requirements  of 
this  paragraph  (d)  only  if  the  dye  and 
marker  required  by  paragraphs  (b)  and 
(c)  of  this  section  are  combined  with 
diesel  fuel — 

(i)  Before  the  fuel  is  received  at  the 
terminal; 

(ii)  While  the  fuel  is  in  a  bulk  stor^e 
tank  at  the  terminal;  or 

(iii)  At  the  terminal  rack  by  means 
of— 

(A)  A  mechanical  injection  system 
described  in  paragraph  (d)(2)  of  this 
section;  or 

(B)  Nonconforming  dyeing,  under  the 
conditions  of  paragraph  (dH3)  of  this 
section. 

(2)  Removals  from  a  terminal  at  the 
terminal  rack;  mechanical  injection 
systems.  A  mechanical  injection  system 
is  described  in  this  paragraph  (d)(2) 
only  if  the  district  director  has 
determined  (and  such  determination  has 
not  been  withdrawn)  that  the  system 
contains — 

(i)  Features  that  automatically  inject  a 
measured  amount  of  dye  and  marker 
into  diesel  fuel  as  the  hiel  is  delivered 
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into  the  transport  compartment  of  a 
truck,  trailer,  raikoad  car.  or  other 
means  of  nonbiUk  transfer 

(ii)  Calibrated  devices  that  accurately 
measure  and  record  the  amount  of  dye, 
marker,  and  fuel  that  is  dispensed  at  the 
rack  for  each  removal; 

(iii)  Shut-off  devices  that  prevent  the 
removal  of  more  than  50  gallons  of 
undyed  diesel  fuel  in  the  case  of  a 
system  malfunction;  and 

(iv)  Locks  or  similar  security 
equipment  that  secure  the  measurement 
devices  and  shut-off  devices. 

(3)  Removals  from  a  terminal  at  the 
terminal  rack;  conditions  for 
nonconforming  dyeing.  Nonconforming 
dyeing  meets  the  conditions  of  this 
paragraph  (d)(3)  only  if  diesel  fuel  is 
dyed  and  marked  in  the  manner 
described  in  paragraph  (d)(4)  of  this 
section  and — 

(i)  The  terminal  operator  has  given  a 
bond  as  a  condition  of  registration 
imder  the  provisions  of  §  48.4101- 
l(f)(4)(i);  or 

(ii)  In  the  case  of  a  terminal 
containing  a  mechanical  injection 
system  described  in  paragraph  (d)(2)  of 
this  section — 

(A)  The  accurate  mechanical  injection 
of  dye  and  marker  at  the  terminal 
cannot  occur  because  of  an  equipment 
malfunction  or  a  shutdown  for 
maintenance  purposes; 

(B)  Before  beginning  any 
nonconforming  dyeing  described  in 
paragraph  (d)(4)  of  this  section,  the 
terminal  operator  notifies  the  district 
director  of  the  time,  location,  and  type 
of  malfunction  or  maintenance 
shutdown;  and 

(C)  Immediately  after  correction  of  the 
malfunction  or  completion  of  the 
maintenance,  the  terminal  operator 
notifies  the  district  director  that 
mechanical  injection  has  resumed. 

(4)  Removals  from  a  terminal  at  the 
terminal  rack;  description  of 
nonconforming  dyeing — (i)  In  general. 
Diesel  fuel  is  dyed  and  marked  in  a 
manner  described  in  this  paragraph 
(d)(4)  only  if  the  diesel  fuel  is  dyed  and 
marked  by  means  of  a  mechanical 
injection  system  described  in  paragraph 
(d)(4)(ii)  of  this  section  or  manual 
dyeing  described  in  paragraph  (d)(4)(iii) 
of  this  section. 

(ii)  Mechanical  injection.  Diesel  fuel 
is  dyed  and  marked  in  a  manner 
described  in  this  paragraph  (d)(4)(ii)  if 
the  diesel  fuel  is  dyed  and  marked  by 
means  of  a  mechanical  injection  system 
that  is  not  described  in  paragraph  (d)(2) 
of  this  section  and,  with  respect  to  the 
diesel  fuel  so  dyed  and  marked,  the 
terminal  operator  maintains  a  record 
ol- 


(A)  The  identity  and  registration 
niunber  of  the  position  holder; 

(B)  The  identity  and  taxpayer 
identification  niunber  of  the  individual 
that  physically  receives  the  fuel  at  the 
terminal; 

(C)  The  identity  and  taxpajrer 
identification  number  of  any  individual 
that  physically  operates  the  mechanical 
injection  equipment;  and 

(D)  The  volume  of  the  fuel  dyed  and 
marked  and  the  date  and  time  of  the 
dyeing. 

(iii)  Manual  dyeing.  Diesel  fuel  is 
dyed  and  marked  in  a  manner  described 
in  this  paragraph  (d)(4)(iii)  if — 

(A)  The  terminal  operator  places  a  dye 
and  marker  of  the  type  and 
concentration  required  by  paragraphs 
(b)  and  (c)  of  this  section  into  a 
compartment  of  a  truck,  trailer,  railroad 
car,  or  other  means  of  nonbulk  transfer: 

(B)  The  diesel  fuel  is  removed  from 
the  terminal  at  the  rack  and  is 
immediately  delivered  into  the 
compartment  described  in  paragraph 
(d)(4)(iii)(A)  of  this  section;  and 

(C)  With  respect  to  tbe  diesel  fuel  so 
dyed  and  marked,  the  terminal  operator 
maintains  a  record  of — 

(1)  The  identity  and  registration 
number  of  the  position  holder; 

[2)  The  identity  and  taxpayer 
identification  number  of  the  individual 
that  physically  receives  the  fuel  at  the 
terminal; 

(5)  The  identity  and  taxpayer 
identification  number  of  the  individual 
that  physically  places  the  dye  and 
marker  into  the  compartment  described 
in  paragraph  (d)(4)(iii)(A)  of  this 
section;  and 

(4)  The  voliune  of  the  fuel  dyed  and 
marked  and  the  date  and  time  of  the 
manual  dyeing. 

(5)  Removals  from  refineries,  sales  or 
entries.  With  respect  to  any  removal 
from  a  refinery,  sale,  or  entry,  diesel  fuel 
satisfies  the  dyeing  and  marking 
requirements  of  this  paragraph  (d)  only 
if  die  dye  and  marker  required  by 
paragraphs  (b)  and  (c)  of  this  section  are 
combined  with  diesel  fuel  before  the 
removal,  sale,  or  entry  that  would 
otherwise  be  subject  to  the  tax  imposed 
by  section  4081.  Thus,  for  example, 
diesel  fuel  that  is  entered  into  the 
United  States  by  means  of  nonbulk 
transfer  (such  as  in  a  railroad  car)  does 
not  satisfy  the  requirements  of  this 
paragraph  (d)(5)  if  the  required  dye  and 
marker  are  combined  with  the  diesel 
fuel  after  the  fuel  has  been  entered  into 
the  United  States. 

(6)  Cross  reference.  For  rules  allowing 
inspection  of  equipment  used  for  the 
dyeing  of  fuel,  see  section  4083. 


(7)  Effective  date.  This  paragraph  (d) 
is  applicable  as  of  April  1, 1997. 

*  •        *        •        • 

Par.  4.  Section  §  48.4101-1  is 
amended  as  follows: 

1.  Paragraph  (b)(7)  is  added. 

2.  Paragraph  (f)(4)(i)  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph. 

3.  In  the  first  sentence  of  paragraph 
(j)(2)  introductory  text,  the  language  "A 
bond"  is  removed  and  "Except  as 
provided  in  the  last  sentence  of 
paragraph  (0(4)(i)  of  this  section,  a 
bond"  is  added  in  its  place. 

4.  Paragraph  (1)(4)  is  added 
The  additions  read  as  follows 

§48.4101-1    Registration. 

*  •        *        «        • 

(b)*  •  * 

(7)  Nonconforming  dyeing  amount. 
The  nonconforming  dyeing  amount  is 
the  product  of — 

(i)  The  rate  of  tax  on  diesel  fuel 
provided  by  section  4081(a)(2);  and 

(ii)  An  amount  up  to  the  total  number 
of  gallons  of  diesel  fuel  expected  to  be 
dyed  by  nonconforming  dyeing  (and 
removed  at  terminal  racks  of  the 
applicant  that  do  not  have  a  mechanical 
injection  system  described  in  §  48.4082- 
1(d)(2))  during  a  representative  one- 
month  period  (as  determined  by  the 
district  director). 
***** 

(f)*   •  • 

(4)  *   *   *  (i)  *   *  *  An  applicant  that 
operates  a  terminal  where  diesel  fuel  is 
dyed  by  nonconforming  dyeing  (and 
removed  at  a  rack  that  is  not  equipped 
with  a  mechanical  injection  system 
described  in  §48.4082-1  (d)(2))  meets 
the  adequate  security  test  only  if  the 
applicant  has  given  a  bond  (in  addition 
to  any  bond  given  under  paragraph  (j)  of 
this  section)  equal  to  the  nonconforming 
dyeing  amount. 

*  *        *        *    ,    • 
(1).  *  * 

(4)  The  last  sentence  of  paragraph 
(f)(4)(i)  of  this  section  is  applicable  as  of 
April  1,1997. 
Margaret  Miiner  Richardson, 
Commissioner  of  Internal  Revenue. 
[PR  Doc.  96-5587  Filed  3-13-96;  8:45  am] 
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26  CFR  Parts  48, 301,  and  602 
[LR-115-86;LR-77-88] 

Gasoline 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Withdrawal  of  notices  of 

proposed  rulemaking. 


SUMMARY:  This  document  withdraws  the 
notices  of  proposed  rulemaking  relating 
to  gasoline  that  were  published  in  the 
Federal  Register  on  November  18,  1987, 
and  September  27, 1988,  because  of 
amendments  to  sections  4081  and  4101 
of  the  Internal  Revenue  Code  made  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990  and  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Boland,  (202)  622-3130  (not  a 
toil-free  number). 

SUPPi-EMENTARY  INFORMATION: 

Background 

On  November  18, 1987,  the  IRS  issued 
proposed  regulations  (LR-1 15-86) 
relating  to  tax  on  the  sale  or  removal  of 
gasoline  (52  FR  44141)  which  were  later 
proposed  to  be  amended  on  September 
27, 1988  (53  FR  37590).  On  September 
27, 1988,  the  IRS  issued  proposed 
regulations  (LR-77-88)  relating  to 
gasoline  excise  tax  bond  requirements 
(53  FR  37590).  The  Omnibus  Budget 
Reconciliation  Act  of  1990  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  amended  sections  4081  and  4101. 
On  July  22,  1992,  final  regulations  (TD 
8421)  relating  to  gasoline  tax  under 
section  4081  as  amended  were 
published  in  the  Federal  Register  (57 
FR  32424).  On  November  30, 1993, 
temporary  regulations  (TD  8496) 
relating  to  registration  requirements 
under  section  4101  as  amended  were 
published  in  the  Federal  Register  (58 
FR  63069).  Therefore,  the  earlier 
proposed  rules  are  withdrawn. 

List  of  Subiects 

26  CFR  Part  48 

Excise  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Withdrawal  of  Notices  of  Proposed 
Rulemaking 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805,  the  notices  of  proposed 
rulemaking  that  were  published  in  the 
Federal  Register  on  November  18,  1987 
(52  FR  44141)  and  September  27, 1988 
(53  FR  37590)  are  withdrawn. 
Margaret  Miiner  Richardson, 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  96-5588  Fil«3d  3-13-96;  8:45  am) 
MUmO  COOE  4«3»-«1-# 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  165 
[COO  05-a6-008] 
RIN211&-AA97 

Safety  Zones:  Elizabettt  Rh^er  and  York 
Rhfer ,  VA 

agency:  Coast  Guard,  DOT. 

ACTXM:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  establish  three  temporary  safety  zones 
oh  the  Elizabeth  and  York  Rivers  during 
the  dismantling  and  replacement  of  the 
Coleman  Bridge.  The  proposed  safety 
zones  would  include  moving  zones 
around  the  tugs  and  tows  carrying  the 
bridge  spans  as  they  transit  the  thirty 
miles  between  Norfolk  International 
Terminals  (NIT)  and  the  Coleman 
Bridge,  a  stationary  zone  in  the 
Elizabeth  River  at  NIT,  and  a  stationary 
in  the  York  River  at  the  Coleman  Bridge. 
The  safety  zones  are  needed  to  ensure 
the  safety  of  mariners  operating  in  the 
vicinity  and  to  ensure  the  safety  of  all 
personnel  involved  with  the  movement 
of  the  bridge  spans. 
DATES:  Comments  must  be  received  on 
or  before  April  3, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Commanding  Officer,  Marine  Safety 
Office  Hampton  Roads,  200  Granby 
SUwt,  Norfolk,  VA  23510,  or  may  be 
delivered  to  suite  700  at  the  same 
address  between  8  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
hoUdays.  The  telephone  number  is  (804) 
441-3290. 

Comments  will  become  part  of  the 
docket  for  this  rulemaking  and  will  be 
available  for  inspection  or  copying  at 
suite  700,  Marine  Safety  Office 
Hampton  Roads  between  8  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Katherine  Weathers,  Chief, 
Port  Safety  and  Security  Branch,  (804) 
441-3290. 

SUPPI.EMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  05-96-008)  and  the  specific 
sef:tion  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 


should  enclose  stamped,  seif-addrasaed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Commanding 
Officer,  Marine  Safety  Office  Hampton 
Roads  at  the  address  under  ADDRESSES. 
The  request  should  include  the  reasons 
why  a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Coleman  Bridge,  which  crosses 
the  York  River,  connecting  Yorktown, 
Virginia  to  Gloucester,  Virginia,  is 
scheduled  to  be  dismantled  and 
replaced  during  April  and  May  1996. 
The  new  bridge  is  being  constructed  in 
six  sections  at  NIT.  These  six  spans  will 
then  be  transported  via  barge  thirty 
miles  to  the  existing  bridge  site.  The 
existing  bridge  will  be  dismantled  in  six 
sections  and  transported  to  NTT  by  the 
same  method.  The  bridge  spans  range 
between  210  feet  long  and  559  feet  long 
and  will  be  resting  perpendicular  to  the 
barges  transporting  them.  Due  to  the 
size  of  the  tows,  the  distance  to  be 
covered,  and  the  busy  port  area  in 
which  the  tows  will  be  transiting, 
moving  safety  zones  around  the  bridge 
spans  while  in  transit  and  stationary 
safety  zones  at  both  NIT  and  the  bridge 
site  are  necessary  to  protect  those  in  the 
maritime  community  operating  in  the 
vicinity  and  those  taking  part  in  the 
project. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  is  proposing  to 
establish  a  500-yard  moving  safety  zone 
around  the  tugs  and  tows  transporting 
the  bridge  spans  being  used  in  the 
Coleman  Bridge  Replacement  Project. 
Tows  consisting  of  two  or  three  barges 
abreast  connected  by  pipte  bracing  and 
tension  rods  will  be  pulled  by  two  tugs. 
The  bridge  s{ians  will  sit  perpendicular 
to  the  barges  atop  steel  towers 
simulating  the  height  of  the  bridge  piers 
The  barges  are  specially  configured  for 
the  carriage  of  these  spans  and  will  be 
severely  restricted  in  their  ability  to 
maneuver  and  susceptible  to  wake 
damage.  Therefore,  these  moving  safety 
zones  are  needed  while  the  vessels 
transit  each  way  between  NIT  and  the 
Coleman  Bridge  in  both  loaded  and 
unloaded  conditions. 

The  stationary  zones  are  needed  at 
both  the  Coleman  Bridge  and  at  NIT 
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where  the  new  spans  are  currently 
located.  The  proposed  safety  zone  at  the 
Coleman  Bridge  will  consist  of  a  1000 
yard  zone,  extending  west  upstream  500 
yards  from  the  bridge  and  east 
downstream  500  yards  from  the  bridge. 
This  safety  zone  would  be  in  effect 
during  the  entire  dismantling  and 
replacement  evolution.  The  proposed 
safety  zone  at  NIT  would  include  all 
waters  within  a  line  coimecting  red 
buoy  12  to  red  buoy  14,  from  buoy  12 
due  east  across  the  Norfolk  Harbor 
Reach  of  the  Ehzabeth  River  to  land, 
and  from  buoy  14  due  east  across  the 
reach  to  land.  This  proposed  safety  zone 
would  only  be  enforced  during  the 
loading  and  imloading  of  the  spans. 

Regulatory  Eyaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  order.  It  is  not  significant  imder  the 
regulatory-  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procediu^s  of  DOT  is  imnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  "Small 
entities"  may  include:  (1)  Small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields;  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
it  expects  the  impact  of  this  proposal  to 
be  minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  coUection- 
of-information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 


proposal  does  not  have  sufficient 
federahsm  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
enviroimiental  impact  of  this  proposal 
and  concluded  that  under  paragraph 
2.B.2.e(34)  of  Commandant  Instruction 
M16475.1B  (as  revised  by  59  FR  38654; 
July  29, 1994),  this  proposal  is 
categorically  excluded  bom  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Proposed  Rule 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l{g),  6.04-1.  6.04-6.  and  160.5; 
and  49  CFR  1.46. 

2.  A  temporary  §  165.T05-008  is 
added  to  read  as  follows: 

§  165.T05-008    Safety  Zone:  James  River, 
Elizabeth  River,  Chesapeake  Bay,  Port  of 
Hampton  Roads,  VA. 

(a)  Location:  The  following  areas  are 
safety  zones: 

(1)  All  waters  within  500  yards  of  any 
tug  and  tow  involved  in  moving  the 
Coleman  Bridge  spans  while  in  both 
loaded  and  unloaded  condition  while 
transiting  in  either  direction  between 
Norfolk  International  Terminals  (NIT) 
located  on  the  Elizabeth  River  at  the 
Norfolk  Harbor  Reach  and  the  Coleman 
Bridge,  which  crosses  the  York  River 
connecting  Yorktown,  Virginia  with 
Gloucester  Point,  Virginia. 

(2)  All  waters  within  500  yards 
upstream  and  500  yards  downstream  of 
the  Coleman  Bridge  in  the  York  River. 

(3)  All  waters  within  a  line 
coimecting  red  buoy  12  to  red  buoy  14, 
and  a  line  drawn  due  east  from  buoy  12 
due  east  across  the  Norfolk  Harbor 
Reach  of  the  Elizabeth  River  to  land, 
and  fi-om  buoy  14  due  east  across  the 
reach  to  land.  This  zone  will  be 
enforced  during  the  loading  and 
unloading  of  the  bridge  spans  at  NTT. 

(b)  Effective  date:  This  section  is 
effective  from  10  p.m.  on  April  26, 1966 


to  10  p.m.  May  30, 1996,  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

(c)  Definitions: 

Captain  of  the  Port  means  the  Captain 
of  the  Port  of  Hampton  Roads,  VA. 

Designated  representative  of  the 
Captain  of  the  Port  means  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  who  has  been  authorized  by  the 
Captain  of  the  Port  Hampton  Roads  to 
act  on  his  behalf. 

(d)(1)  In  accordance  with  the  general 
provisions  in  §§  165.23  and  165.501  of 
this  part,  entry  into  the  zones  described 
in  paragraph  (a)  of  this  section  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representative.  The  general 
requirements  of  §§  165.23  and  165.501 
also  apply  to  this  section. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  safety  zones 
must  first  request  authorization  from  the 
Captain  of  the  Port  or  his  designated 
representative.  The  Coast  Guard  vessels 
enforcing  the  safety  zone  can  be 
contacted  on  VHF  Marine  Band  Radio, 
channels  13  and  16.  The  Captain  of  the 
Port's  representative  at  the  Marine 
Safety  Office,  Hampton  Roads,  VA,  can 
be  contacted  at  telephone  number  (804) 
441-3314. 

(e)  The  Captain  of  the  Port  will  notify 
the  public  of  vessel  movements  and 
changes  in  the  status  of  these  zones  by 
Marine  Safety  Broadcast  on  VHF  Marine 
Band  Radio.  Channel  22  (157.1  MHz). 

Dated:  February  29, 1996. 
Dennis  A.  Sande, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 
[FR  Doc.  96-6056  Filed  3-13-96;  8:45  am) 

BIUMO  COOE  4910-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-7170] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
conunents  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 


remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

tMTES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E..  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
fiood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973, 42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 


Section  3(0  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26. 
1987. 

Executive  Order  12778,  Civil  Justice 
.Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(bK2) 
of  Executive  Order  12778. 

List  of  SubjecU  in  44  CFR  Part  97 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1976.  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127. 44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

167.4   [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

CItyrtown/county 

Source  of  flooding 

Location 

ffOepth  in  feet  above 

ground.  'ElevatKxi  in  feet. 

(NGVD) 

Mo(Med 

Califomla 

Red  Bluff  (city) 
Tehama  County. 

• 

Reeds  Creek 

East  SarKl  Slough 

Brewery  Creek  Tritxi- 
tary. 

Approximateiy    430    feet    upstream    of 

Southern  Pacific  Railroad. 
Just  downstream  of  South  Jackson  Street 
Appfoxtmately   180  feet  downstream  of 

the  western  corporate  limits. 
Just  upstream  of  GHmore  Ranch  Road 

extended,  at  the  corporate  bmits. 
Approximately   150  feet  downstream  of 

Antekjpe  Boulevard. 
Approximately  550  feet  upstream  of  Ante- 
lope Boulevard. 
Approximately  750  feet  downstream  of 

Monroe  Avenue. 
Approximately   130  feet  downstream  of 

Monroe  Avenue. 
Just  upstream  of  Monroe  Avenue  

•267 

•267 
•275 

•267 

•269 

•2/0 

None 
None 
None 

•268 

•271 
•279 

•267 

•269 

•271 

•274 

•280 

•291 

Maps  are  available  for  inspection  at  the  Community  Devek)pment  Department,  City  of  Red  Bluff,  City  Hatt,  555  Washington  Street.  Red 

CaKfomia. 
Send  comments  to  The  Honorable  Richard  Bull.  City  Manager.  City  of  Red  Bhiff.  P.O.  Box  400.  Red  Bluff.  Calik>mia  96080. 


Bhjff. 


Wyoming 

Laramie  (city)  Albany 
County. 

Laramie  River  

Approximately  2,260  feet  downstream  of 
Curtis  Street. 

Just  upstream  of  Curtis  Street  

Just  downstream  of  new  Wyoming  High- 
way. 

Just  upstream  of  Interstate  Highway  80  .. 

•7.129 

•7.131 
•7.136 

•7,141 

•7,129 

•7,132 
•7.137 

•7.1412 
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State 

9 

City/town/county 

Source  ol  flooding 

Location 

#Deptti  in  feet  atx>ve 

ground.  'Elevation  in  feet. 

(NGVD) 

Existing 

Modified 

Approximately    1.000   feet   upstream   of 
Interstate  IHIghway  80. 

•7.143 

•7.143 
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Maps  are  available  for. inspection  at  tfie  City  of  Laramie,  City  Engineer's  Office.  City  Hall,  406  Ivinson  Street,  Laramie.  Wyoming. 
Send  comments  to  ttie  Honoratile  Jim  Rose.  Mayor.  City  of  Laramie,  406  Ivinson  Street.  Laramie.  Wyoming  82070. 


(Catalog  of  Fedferal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated;  March  7,  1996. 
Richard  W.  Krinun, 
Acting  Associate  Director  for  Mitigation. 
|FR  Doc.  9fr-6085  Filed  3-13-96;  8:45  ami 
BILUNQ  CODE  8718-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[CS  Docket  Ho.  96-46;  FCC  96-99] 

Open  Video  Systems 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Notice  of  Proposed 
Rulemaking  ("NPRM")  requests 
comment  on  issues  concerning  the 
implementation  of  the  open  video 
system  provisions  of  the 
Telecommunications  Act  of  1996.  The 
NPKM  will  assist  the  Commission  in 
devising  regulations  in  this  area.  The 
NPRM  will  provide  interested  parties  an 
opportunity  to  submit  comments  that 
will  provide  the  Commission  with  a 
sufficient  record  on  which  to  base 
ultimate  regulations. 

DATES:  Interested  parties  may  file 
comments  on  or  before  April  1,  1996 
and  reply  comments  on  or  before  April 
11. 1996.  Written  comments  by  the 
public  on  the  proposed  and/or  modified 
information  collections  are  due  on  or 
before  April  1, 1996.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  and/or  modified  information 
collections  on  or  before  May  13, 1996. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary.  Federal  Communications 
Commission.  1919  M  Street,  N.W., 
Room  222.  Washington,  D.C.  20554, 
with  a  copy  to  Larry  Walke  of  the  Cables 
Services  Bureau,  2033  M  Street.  N.W.. 
Room  408A.  Washington.  D.C.  20554. 
Parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor. 


International  Transcription  Services. 
Inc..  2100  M  Street.  N.W..  Suite  140, 
Washington,  D.C.  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street,  N.W.,  Room  239, 
Washington,  D.C.  20554. 

In  addition  to  filing  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collections 
contained  herein  should  be  submitted  to 
Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234.  1919  M  Street,  N.W.,  Washington, 
D.C.  20054,  or  via  the  Internet  to 
dconway@fcc.gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer.  10236  NEOB.  725- 
17th  Street.  N.W.,  Washington.  D.C. 
20503  or  via  the  Internet  to 
fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Chessen  or  Larry  Walke,  Cable  Services 
Bureau.  (202)  416-0800.  For  additional 
information  concerning  the  information 
collections  contained  herein,  contact 
Dorothy  Conway  at  202-418-0217.  or 
via  the  Internet  at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  NPRM  in 
CS  Docket  No.  96-46,  FCC  No.  96-99. 
adopted  March  11, 1996  and  released 
March  11. 1996.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (room  239), 
1919  M  Street,  NW.,  Washington,  D.C. 
20554,  and  may  be  purchased  h-om  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  1919  M  Street.  NW.. 
Washington.  D.C.  20554. 

Paperwork,  Reduction  Act 

This  NPRM  contains  proposed  or 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the  OMB 
for  review  under  Section  3507(d)  of  the 
PRA.  OMB,  the  general  public,  and 
other  Federal  agencies  are  invited  to 
comment  on  the  proposed  or  modified 
information  collections  contained  in 
this  proceeding. 

OMB  Approval  Number:  None. 


Title:  Open  Video  System  Operator 
Notification  of  Video  Programming 
Providers. 

Type  of  Review:  New  Third  Party 
Disclosure. 

Respondents:  20.  This  number  is  our 
preliminary  estimation  of  open  video 
system  operators  that  may  exist  in  the 
next  year. 

Number  of  Responses:  40.  We 
anticipate  that  each  open  video  system 
operator  may  make  two  notifications, 
annually. 

Estimated  Time  Per  Response:  8  hours 
per  response. 

Total  Annual  Burden:  320  hours.  This 
is  the  estimated  total  annual  burden 
though  this  burden  will  be  determined 
by  comments  received. 

Estimated  costs  per  Respondent:  At 
this  stage  in  the  rulemaking  process,  it 
is  too  preliminary  to  determine  the 
specific  requirements  for  the 
notificaiions  to  be  made  by  open  video 
system  operators.  This  will  be 
determined  by  comments  rer;eived.  It  is 
possible  that  notifications  may  be 
required  to  be  made  in  newspapers  or 
trade  journals.  Should  this  be  required, 
the  Commission  estimates  publication 
costs  of  $1000  per  notification. 
Estimated  annual  costs  per  respondent 
are  therefore  $2000  (2  notifications  @ 
$1000  each). 

Needs  and  Uses:  This  notification  will 
inform  video  programming  providers 
that  the  open  video  system  operator 
intends  to  establish  an  open  video 
system.  This  will  permit  video 
programming  providers  to  assess  their 
interest  in  seeking  carriage  on  such 
systems. 

I.  Notice  of  Proposed  Rulemaking 

The  1996  Act  repeals  the 
Commission's  "video  dialtone"  rules 
and  regulations,  which  were  established 
to  permit  telephone  companies  to 
participate  in  the  video  marketplace  in 
a  manner  that  was  consistent  with  the 
telephone-cable  cross-ownership  ban. 
The  1996  Act  also  repeals  the 
telephone-cable  cross  ownership  rules 
imposed  by  the  1984  Cable  Act.  which 
prohibited  telephone  companies  from 
providing  video  programming  directly 
to  subscribers  in  their  telephone  service 


area.  The  general  regulatory  treatment 
for  video  programming  services 
provided  by  telephone  companies  is 
now  set  forth  in  Section  302  of  the  1996 
Act,  which  establishes  new  Sections 
651-653  of  Title  VI  of  the 
Communications  Act  of  1934 
("Communications  Act"). 

2.  The  1996  Act  has  adopted  a 
different  regulatory  approach,  and 
establishes  various  options  for 
telephone  companies  to  enter  video 
programming  markets,  one  of  which  is 
providing  ca^le  service  over  an  "open 
video  system"  under  new  Section  653  of 
the  Communications  Act.  Open  video 
systems  will  be  a  new  service  offered  by 
telephone  companies  that  will  contain 
certain  elements  of  both  traditional 
cable  service  and  common  carriage.  In 
this  NPRM.  we  seek  comment  on  how 
the  Commission  should  implement  the 
open  video  system  provisions  of  the 
1996  Act  in  a  way  that  will  promote 
Congress'  goals  of  flexible  market  entry, 
enhanced  competition,  streamlined 
regulation,  diversity  of  programming 
choices,  investment  in  infrastructure 
and  technology,  and  increased 
consumer  choice.  In  setting  forth 
questions  in  the  NPRM,  we  do  not  mean 
to  imply  that  we  will  find  it  necessary 
to  adopt  rules  addressing  each  of  the 
issues  raised.  Rather,  these  questions  are 
designed  to  develop  a  record  that  will 
enable  us  to  determine  what  rules,  if 
any.  the  Commission  should  adopt. 

3.  Generally.  Section  653  provides 
that,  if  a  telephone  company  certifies 
that  it  complies  with  certain  non- 
discrimination and  other  requirements 
established  by  the  Commission,  it's 
open  video  system  will  not  be  subject  to 
regulation  under  Title  II  and  will  be 
entitled  to  reduced  regulation  under 
Title  VI.  The  1996  Act  provides  that  the 
Commission  must  act  upon  a 
certification  request  within  ten  days  of 
receipt.  The  1996  Act  also  states  that  the 
Commission  has  the  authority  to  resolve 
disputes  regarding  open  video  systems, 
but  must  do  so  within  IBO  days.  The 
1996  Act  states  that  certain  Title  VI 
provisions  shall  not  apply  to  open  video 
systems,  including,  leased  access 
obligations,  franchise  requirements  and 
fe<;s.  cable  rate  regulation,  and 
consumer  protection  and  (.u.stomer 
ser\'ice  rules. 

4.  This  NPRM  solicits  comment  on  a 
number  of  relevant  issues.  First,  new 
subsection  653(b)(1)  of  the 
Communications  Act  requires  the 
Commission  to  prescn^ibe  regulations 
that  (1)  prohibit  an  open  video  .system 
operator  from  discriminating  among 
video  programming  providers  with 
regard  to  carriage  on  the  system,  and  (2) 
if  demand  exceeds  capacity,  prohibit  the 


system  operator  and  its  affiliates  from 
selecting  the  programming  on  more  than 
one-third  of  ihe  system's  capacity,  in 
order  to  implement  Congress'  directive, 
the  NPRM  seeks  comment  on  the  best 
method  of  implementing  this  provision. 
We  seek  comment  on  various  issues 
related  to  implementing  these 
provisions,  including:  (1)  permitting 
open  video  system  operators  to  allocate 
capacity  on  their  system;  (2)  how  much 
flexibility  should  be  afforded  to  system 
operators  in  complying  with  these 
provisions;  (3)  a  system  operator's 
notifying  video  providers  of  its  intent  to 
establish  an  open  video  system;  (4)  an 
operator's  discretion  regarding 
programming:  (5)  bow  to  measure 
capacity;  (6)  issues  related  to  the 
distinction  between  analog  and  digital 
channels;  (7)  allocating  capacity  where 
demand  for  carriage  exceeds  capacity  of 
the  system;  and  (8)  allocating  capacity 
where  the  level  of  demand  changes  after 
the  initial  allocation  of  capacity. 

5.  Second,  new  subsection 
653(b)(1)(A)  also  requires  the 
Commission  to  prescribe  rules  that  will 
ensure  that  rates,  terms,  and  conditions 
for  the  carriage  of  video  programming 
on  an  open  video  system  meet  the 
conditions  described  above.  In  order  to 
implement  this  directive,  the  NPRM 
solicits  comment  on  methods  for  the 
Commission's  enforcement  of  rules 
implementing  this  statutory  provision, 
including  whether  the  rates  determined 
under  market  forces  will  comport  with 
this  statutory  provision.  We  al.so  seek 
comment  on  whether  the  Commission, 
if  it  were  to  adopt  rules  in  this  area, 
should  permit  some  measure  of 
discrimination  consistent  with  the  Act. 

6.  Third,  new  subsection  653(b)(1)(C) 
of  the  Communications  Act  requires  the 
Commission  to  prescribe  regulations 
that  permit  an  open  video  system 
operator  "to  carry  on  only  one  channel 
any  video  programming  service  that  is 
offered  by  more  than  one  video 
programming  provider,  provided  that 
subscribers  have  ready  and  immediate 
access  to  any  such  video  programming 
service."  In  order  to  carry  out  this 
Congressional  mandate,  we  first 
tentatively  conclude  that  the  open  video 
system  operator  may  administer  channel 
sharing  arrangements  consistent  with 
the  Act.  In  addition,  the  NPRM  solicits 
comment  on  issues  relating  to  this 
provision,  including:  (1)  the  system 
operator's  designation  of  another  entity 
to  administer  channel  sharing;  (2) 
whetlier  the  Commission  should 
prescribe  any  terms  and  conditions 
under  which  channels  may  be  shared; 
(3)  any  technical  differences  exist 
between  shared  and  non-shared 
channels  that  may  [>ermit  system 


operators  to  discriminate  among  video 
providers  in  designating  certain 
channels  as  shared;  and  (4)  how  to 
ensure  that  subscribers  have  "ready  and 
immediate  access"  to  the  shared 
channels. 

7.  Fourth,  the  1996  Act  direcis  the 
Commission  to  prescribe  regulations 
that  extend  our  regulations  concerning 
sports  exclusivity,  network  non- 
duplication,  and  syndicated  exclusivity 
to  the  distribution  of  video 
programming  over  open  video  systems. 
In  order  to  implement  Congress' 
directives,  we  seek  comment  on  our 
tentative  conclusion  that  these  existing 
cable  policies  and  procedures  should  be 
extended  to  open  video  systems,  and 
any  related  issues. 

8.  Fifth,  the  1996  Act  directs  the 
Commission  to  prescribe  regulations 
that  prohibit  an  open  video  system 
operator  from  unreasonably 
discriminating  in  favor  of  the  operator 
or  its  affiliates  with  regard  to  material 
provided  to  subscribers  for  the  purposes 
of  selecting  programming  on  the  system, 
or  in  the  way  such  material  is  presented 
to  subscribers. 

In  addition,  the  Commission  must 
require  an  open  video  system  operator 
to  ensure  that  video  programming 
providers  or  copyright  holders  are  able 
to  identify  their  programming  services 
to  subscribers.  Finally,  the  1996  Act 
directs  that  the  Commission  prescribe 
regulations  that  prohibit  an  open  video 
system  operator  from  "omitting 
television  broadcast  or  other  unaffiliated 
video  programming  sen-ices  carried  on 
such  system  from  any  navigational 
device,  guide  or  menu."  In  order  to 
implement  Congress'  directives,  we  seek 
comment  on  how  to  implement  the 
various  provisions  of  this  subsection, 
including:  (1)  the  meaning  of  the  term 
"material  or  information;"  (2)  the 
meaning  of  the  term  "selecting 
programming;"  (3)  whether  the 
prohibition  against  omitting  broadcast 
stations  and  unaffiliated  programmers 
from  any  "navigational  device,  guide  or 
menu"  applies  to  programmers  that  are 
not  part  of  the  subscriber's  package;  and 
(4)  what  would  constitute  proper 
identification  of  programming  services. 

9.  Sixth,  the  1996  Act  provides  that 
any  provision  that  applies  to  cable 
operators  under  our  PEG  access,  must- 
carry  and  retransmission  consent  rules 
shall  apply  "to  any  (certified!  operator 
of  an  open  video  system."  It  also 
provides  that  the  Commission  shall,  to 
the  extent  pos.sible,  impose  obligations 
that  are  no  greater  or  lesser  than  the 
obligations  imposed  on  cable  operators. 
In  order  to  carry  out  this  Congressional 
mandate,  we  solicit  comment  on  issues 
relating  to  this  provision,  including:  (1) 
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how  PEG  obligations  should  be 
established  given  that  the  1996  Act  does 
not  require  a  video  system  operator  to 
obtain  a  local  h^nchi.se:  (2)  the 
^  treatment  of  situations  where  an  open 
video  system  overlaps  several  cable 
franchise  jurisdictions;  (3)  the  general 
effect  of  technological  and 
administrative  differences  between  open 
video  systems  and  cable  television 
systems  on  implementing  these 
provisions.  With  respect  to  program 
access,  the  1996  Act  provides  that  these 
rules  shall  apply  to  any  operator  of  an 
open  video  system.  In  order  to  carry  out 
this  Congressional  mandate,  the 
Commission  should  solicit  comment  on 
issues  relating  to  this  provision, 
including:  (1)  what  entity  should  be 
subject  to  the  rules,  and  (2)  applying  the 
program  access  provisions'  requirtiinent 
that  "competing  distributors"  be 
involved.  We  also  seek  comment  on 
applying  other  rules  provisions  of  Title 
VI  of  the  Communications  Act  to  open 
video  systems,  pursuant  to  the  1996  Act, 
including  those  concerning  ownership 
restrictions,  regulation  of  carriage 
agreements,  negative  option  billing, 
subscriber  privacy,  and  equal 
employment  opportunity. 

10.  Seventh,  the  1996  Act  provides 
generally  that  a  local  exchange  carrier 
may  provide  cable  service  to  its  cable 
service  subscribers  in  its  telephone 
service  area  through  an  open  video 
system,  and  that,  to  the  extent  permitted 
by  Commission  regulations,  consistent 
with  the  public  interest,  convenience, 
and  necessity,  an  o|>erator  of  a  cable 
system  or  any  other  person  may  provide 
video  programming  through  an  open 
video  system  that  complies  with  this 
section.  In  order  to  implement  Congress' 
directives,  we  seek  comment  on:  (1) 
whether  this  language  means  that  cable 
operators  and  others  may  or  may  not 
become  open  video  system  operators,  or 
may  only  provide  video  programming 
on  others'  open  video  systems  the 
circumstances  under  which  this 
language  permits  cable  operators  and 
others  to  become  open  video  system 
operators  or  programmers;  (2)  what 
public  interest  factors  should  be 
considered  in  permitting  cable  operators* 
to  either  become  open  video  system 
operators  or  provide  video  programming 
on  open  video  systems;  and  (3)  the 
treatment  of  the  situation  where  a  local 
exchange  carrier  jointly  markets  or 
bundles  the  offering  of  regulated 
telephone  service  and  open  video 
system  video  programming. 

1 1.  Eighth,  the  1996  Act  provides  that 
an  operator  of  an  open  video  system 
shall  qualify  for  reduced  regulatory 
burdens  under  subsection  653(c)  if  the 
operator  certifies  to  the  Commission 


that  it  complies  with  the  Commission's 
regulations  under  subsection  653(b)  and 
the  Commission  approves  such 
certification.  The  Commission  must  act 
on  the  certification  within  10  days  of 
receiving  the  certification.  In  order  to 
implement  Congress'  directives,  we  seek 
comment  on  interpreting  this  language, 
including:  (1)  the  approach  we  should 
take  in  establishing  certification 
procedures,  especially  in  light  of  this 
short  statutory  review  period;  and  (2)     . 
the  type  of  information  that  an  open 
video  system  operator  would  be 
required  to  submit, 

12.  Ninth,  the  1996  Act  states  that  the 
Commission  shall  have  the  authority  to 
resolve  disputes  under  this  section.  The 
Commission  must  resolve  any  such 
dispute  within  180  days,  and  may.  in 
the  case  of  a  violation,  require  carriage, 
award  damages,  or  both.  In  order  to 
implement  Congress'  directives,  we  seek 
comment  on:  (1)  whether  the 
Commission  should  establish  a  dispute 
resolution  procedure,  such  as  the  one 
employed  to  resolve  program  access 
disputes;  and  (2)  in  the  alternative, 
establish  more  informal  procedures 
which  would  require  or  encourage 
parties  to  first  try  to  resolve  the  dispute 
without  the  Commission's  direct 
involvement. 

II.  Initial  Regulatory  Flexibility 
Analysis 

13.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601- 
612,  the  Commission's  Initial  Regulatory 
Flexibility  Analysis  with  respect  to  the 
NPRM  is  as  follows: 

14.  Reason  for  action:  The 
Commission  is  issuing  this  NPRM  to 
seek  comment  on  various  issues 
concerning  implementation  of  the  open 
video  system  provisions  of  the  1996  Act. 

15.  Objectives:  To  provide  an 
opportunity  for  public  comment  and  to 
provide  a  record  for  a  Commission 
decision  on  the  issues  discussed  in  the 
NPRM. 

16.  Legal  Basis:  The  NPRM  is  adopted 
pursuant  to  Section  302  of  the  1996  Act; 
and  sections  1,  2,  4(i),  201-205,  215, 
220,  303(r).  601-602.  611-616,  621-624, 
and  623-634  of  the  Coinmunications 
Act  of  1934,  as  amended,  47  U.S.C.  151, 
152,  154,  201-205,  215,  220,  303(r), 
521-522,  531-536,  and  545-554. 

17.  Description,  potential  impact,  and 
number  of  small  entities  affected: 
Amending  our  rules  to,  for  example, 
increase  the  programming  distribution 
outlets  for  video  programming 
providers,  may  directly  impact  entities 
which  are  small  business  entities,  as 
defined  in  Section  601(3)  of  the 
Regulatory  Flexibility  Act. 


18.  Reporting,  recordkeeping,  and 
other  compliance  requirements:  None. 

19.  Federal  rules  which  overlap, 
duplicate,  or  conflict  with  the 
Commission 's  proposal:  None. 

20.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  state  objectives:  The 
NPRM  solicits  comments  on 
implementing  the  provisions  of  the  1996 
Act  concerning  carriage  by  open  video 
system  operators  of  PEG  access 
channels. 

21.  Comments  are  solicited:  Written 
comments  are  requested  on  this  Initial 
Regulatory  Flexibility  Analysis.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  set  for 
comments  on  the  other  issues  in  this 
NPRM,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
send  a  copy  of  the  Notice  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq 

III.  Initial  Paperwofk  Reduction  Act  of 
1995  Analysis 

22.  This  NPRM  contains  either  a 
proposed  or  modified  information 
collection.  As  part  of  our  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public  and  the  Office 
of  Management  and  Budget  ("QMB")  to 
take  this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  NPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  No.  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  the  NPRM;  OMB 
comments  are  due  May  13,  1996. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary,  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

TV.  Procedural  Provisions 

23.  Ex  parte  Rules — Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  that  they  are 
disclosed  as  provided  in  Commission's 


rules.  See  generally  47  CFR  1.1202, 
1.1203,  and  1.1206(a). 

24.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  on  or  before  April  1, 1996, 
and  reply  conunents  on  or  before  April 
11, 1996.  We  find  these  periods  for  the 
filing  of  comments  and  reply  comments 
to  be  reasonable  in  light  of  the  1996 
Act's  mandate  that  the  Commission 
complete  all  actions  necessary 
(including  any  reconsideration)  to 
prescribe  certain  regulations  concerning 
open  video  systems.  See  Florida  Power 
&■  Light  Co.  V.  United  States,  846  F.2d 
765  (D.C.  Cir.  1988)  cert,  denied,  490 
U.S.  1045  (1989).  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  and  nine  copies. 
Comments  and  reply  conunents  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street.  N.W.,  Room  222. 
Washington.  D.C.  20554.  with  a  copy  to 
Larry  Walke  of  the  Cables  Services 
Bureau,  2033  M  Street,  N.W.,  Room 
408A,  Washington,  D.C.  20554.  Parties 
should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.,  2100  M  Street,  N.W..  Suite  140. 
Washington.  D.C.  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street,  N.W.,  Room  239. 
Washington,  D.C.  20554. 

25.  Parties  are  also  asked  to  submit 
comments  and  reply  comments  on 
diskette.  Such  diskette  submissions 
would  be  in  addition  to  and  not  a 
substitute  for  the  formal  filing 
requirements  addressed  above.  Parties 
submitting  diskettes  should  submit 
them  to  Larry  Walke  of  the  Cable 
Services  Bureau,  2033  M  Street,  N.W.. 
Room  408A,  Washington,  D.C.  20554. 
Such  a  submission  should  be  on  a  3.5 
inch  diskette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
WordPerfect  5.1  software.  The  diskette 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labelled  with  the  party's  name, 
proceeding,  type  of  pleading  (comment 
or  reply  comments)  and  date  of 
submission.  The  diskette  should  be 
accompanied  by  a  cover  letter. 

V.  Ordering  Clauses 

26.  It  is  ordered  that,  pursuant  to 
Section  302  of  the  1996  Act;  and 


sections  1,  2,  4(i).  201-205,  215,  220. 
303(r),  601-602.  611-616.  621-624,  and 
625-634  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151, 152, 
154,  201-205.  215,  220,  303(r),  521-522, 
531-536,  and  545-554,  Notice  is  hereby 
given  of  proposed  amendments  to  Part 
76,  in  accordance  with  the  proposals, 
discussions,  and  statement  of  issues  in 
this  NPRM  and  that  comment  is  sought 
regarding  such  proposals,  discussion, 
and  statements  of  issues. 

27.  It  is  further  ordered  that,  the 
Secretary  shall  send  a  copy  of  this 
NPRM,  ihcluding  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354, 94 
Stat.  1164.  5  U.S.C.  601  et  seq.  (1981). 

28.  For  additional  information 
regarding  this  proceeding,  contact  Rick 
Chessen  or  Larry  Walke,  PoUcy  &  Rules 
Division,  Cable  Services  Bureau  (202) 
416-0800. 

Federal  Ck)mmunications  Commission. 

William  F.  Caton. 

Acting  Secretary. 
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47  CFR  Parts  36  and  69 

[CC  DoekM  Na  96-46;  PCC  tfr-aS] 

Federal-State  Joint  Board  on  Universal 
Service 

aqsicy:  Federal  Communications 
Conunission. 

ACnON:  Notice  of  proposed  rulemaking. 

summary;  On  March  8,  1996.  the  Federal 
Communications  Commission 
("Commission")  adopted  a  Notice  of 
Proposed  Rulemaking  and  Order 
Establishing  )oint  Board.  The 
Commission  initiates  this  rulemaking:  to 
define  the  services  that  will  be 
supported  by  Federal  universal  service 
support  mechanisms;  to  define  those 
support  mechanisms;  and  to  otherwise 
recommend  changes  to  our  regulations 
to  implement  the  imivjarsal  service 
directives  of  the  Telecommunications 
Act  of  1996. 

DATES:  Comments  must  be  filed  on  or 
before  April  8, 1996,  and  reply 
comments  must  be  filed  on  or  before 
May  3, 1996. 

ADDRESSES:  Comments  should  be 

addressed  to  Office  of  the  Secretary, 

Federal  Communications  Commission. 

1919  M  Street.  NW.,  Washington,  DC 

20554. 

FOR  FURTHER  INFORMATKM  COMTACT: 

Deborah  A.  Dupont,  Senior  Attorney, 


202-418-0850,  Accounting  and  Audits 
Division,  Common  Carrier  Bureau. 
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I.  Introduction 

1.  This  Notice  of  Proposed 
Rulemaking  and  Order  Establishing 
Joint  Board  (Notice)  implements,  in 
part,  the  Congressional  directives  set  out 
in  Section  254  of  the  Communications 
Act  of  1934,  as  added  by  the 
Telecommunications  Act  of  1996  (1996 
Act).'  As  required  by  Section  254(a)(1), 
we  initiate  this  rulemaking  to  do  the 
following:  (1)  Define  the  services  that 
will  be  supported  by  Federal  universal 
service  support  mechanisms;  (2)  define 
those  support  mechanisms;  and  (3) 
otherwise  recommend  changes  to  our 
regulations  to  implement  the  universal 
service  directives  of  the  1996  Act.^  We 
seek  comment  on  all  the  matters 
discussed  in  this  Notice.  Also,  pursuant 
to  Section  254(a)(1),  we  order  that  a 
Federal-State  Joint  Board  be  convened 
in  this  docket,  we  appoint  the 
individual  members  of  the  Federal-State 
Joint  Board,  and  we  refer  the  issues 
raised  in  this  Notice  to  that  Joint  Board 
for  the  preparation  of  a  Recommended 
Decision  on  these  matters  by  November 
8. 1996.3 

2.  We  intend  that  our  imdertaking  in 
this  Notice  be  consistent  with  the 
language  of  the  1996  Act  and  the 
underlying  Congressional  intent.  We  are 
further  guided  by  our  past  experience  in 
addressing  universal  service  issues,  but 
only  to  the  extent  that  experience  can 
assist  us  in  interpreting  and  eHectuating 
our  new  statutory  mandate.  This  Notice 
reflects  our  newly  articulated  statutory 
obligation  to  ensure  that  the  definition 
of  services  supported  by  universal 
service  support  mechanisms  and  those 
mechanisms  themselves  evolve  as 
advances  in  telecommunications  and 
information  technologies  continue  to 
present  consimiers  with  an  ever 
increasing  array  of  telecommunications 
and  information  services.'*  In 
accordance  with  Section  254(c)(2)  of  the 
1996  Act,  and  as  described  below,  we 
will  periodically  review,  after  obtaining 
further  Joint  Board  recommendations, 
the  definition  of  services  supported  by 
universal  service  mechanisms  that  we 
adopt  in  this  proceeding,  as  well  as  the 
regulations  adopted  to  implement  the 
imiversal  service  mandates  of  the  1996 
Act.5 


IMI 


'  Telecommunications  Act  of  1996,  Pub.  L.  No. 
104-104.  1 10  Stat.  56  (1996)  (to  be  codified  at  47 
U.S.C.  151  et  seq.].  For  clarity,  we  refer  to 
provisions  of  the  1996  Act  using  the  sections  at 
which  they  will  be  codified. 

>1996  Act  sec.  101(a].  Section  2S4(a)(l). 

>S.  Conf.  Rep.  No.  104-230. 104th  Cong..  2d  Sess. 
131  (1996). 

*1996  Act  sec.  101(a).  8  254(c)(1). 

'W.  8254(c)(2). 


n.  Goals  and  Principles  of  Universal 
Service  Support  Mechanisms 

3.  Section  254(a)(1)  of  the 
Communications  Act,  as  amended, 
requires  the  Commission  to  "institute 
and  refer  to  a  Federal-State  Joint  Board 
under  section  410(c)  a  proceeding  to 
recommend  changes  to  any  of  its 
regulations  in  order  to  implement 
sections  214(e}  and  (Section  254), 
including  the  definition  of  the  services 
that  are  supported  by  Federal  universal 
service  support  mechanisms  and  a 
specific  timetable  for  completion  of 
such  recommendations."  '  Section 
254(b)  requires  that: 

[T]he  Joint  Board  and  the  Commission 
shall  base  policies  for  the  preservation  and 
advancement  of  universal  service  on  the 
following  principles: 

(1)  QUALITY  AND  RATES.-Quality 
services  should  be  available  at  just, 
reasonable,  and  affordable  rates. 

(2)  ACCESS  TO  ADVANCED  SERVICES.— 
Access  to  advanced  telecommunications  and 
information  services  should  be  provided  in 
all  regions  of  the  Nation. 

(3)  ACCESS  IN  RURAL  AND  HIGH  COST 
AREAS. — Consumers  in  all  regions  of  the 
Nation,  including  low-income  consimiers 
and  those  in  rural,  insular,  and  high  cost 
areas,  should  have  access  to 
telecommunications  and  information 
services,  including  interexchange  services 
and  advanced  telecommunications  and 
information  services,  that  are  reasonably 
comparable  to  those  services  provided  in 
urban  areas  and  that  are  available  at  rates  that 
are  reasonably  comparable  to  rates  charged 
for  similar  services  in  urban  areas. 

(4)  EQUITABLE  AND 
NONDISCRIMINATORY 
CONTRIBUTIONS.— All  providers  of 
telecommunications  services  should  make  an 
equitable  and  nondiscriminatory 
contribution  to  the  preservation  and 
advancement  of  universal  service. 

(5)  SPECIFIC  AND  PREDICTABLE 
SUPPORT  MECHANISMS.— There  should  be 
specific,  predictable  and  .sufficient  Federal 
and  State  mechanisms  to  preserve  and 
advance  universal  service. 

(6)  ACCESS  TO  ADVANCED 
TELECOMMUNICATIONS  SERVICES  FOR 
SCHOOLS.  HEALTH  CARE,  AND 
LIBRARIES. — Elementary  and  secondary 
schools  and  classrooms,  health  care 
providers,  and  libraries  should  have  access  to 
advanced  telecommunications  services  as 
described  in  subsection  (h). 

(7)  ADDITIONAL  PRINCIPLES.— Such 
other  principles  as  the  Joint  Board  and  the 
Commission  determine  are  necessary  and 
appropriate  for  the  protection  of  the  public 
interest,  convenience,  and  necessity  and  are 
consistent  with  this  Act.^ 

Prior  to  the  1996  Act,  the  Commission 
relied  on  Section  1  of  the 
Communications  Act  of  1934  ^  as  the 


touchstone  for  virtually  all  major 
universal  service  pohcy  discussions. 
The  principles  in  Section  254(b) 
particularize  and  supplement  out 
responsibihty  under  that  section  of  the 
Commimications  Act,  as  amended  by 
the  1996  Act,  "to  make  available,  so  far 
as  possible,  to  all  the  people  of  the 
United  States  without  discrimination  on 
the  basis  of  race,  color,  religion, 
national  origin,  or  sex  a  rapid,  efficient. 
Nation-wide,  and  world-wide  wire  and 
radio  communication  service  with 
adequate  facilities  at  reasonable  charges. 


»     *     ♦••9 


4.  We  sohcit  comment  on  how  each 
of  the  seven  principles  enunciated  in 
Section  254(b)  should  influence  our 
poUcies  on  universal  service.  For 
example,  the  first  principle  introduces 
the  concept  of  "quality  services."  '"  We 
seek  comment  on  how  we  can  assess 
whether  quaUty  services  are  being  made 
available.  In  particular,  we  seek 
comment  on  the  utility  of  performance- 
based  measurements  to  evaluate  oiu' 
success  in  reaching  that  Congressional 
objective.  The  first  principle  also  directs 
us  to  ensure  that  quality  service  be 
available  at  "just,  reasonable,  and 
affordable  rates."  ' '  While  the 
Commission  has  often  determined  "just 
and  reasonable"  rates,  we  have  not 
generally  grappled  with  the  notion  of 
"affordable"  '^  in  the  context  of 
universal  service.  We  seek  comment  on 
whether  there  are  appropriate  measures 
that  could  help  us  assess  whether 
"affordable"  service  is  l>eing  provided  to 
all  Americans. '3 

5.  As  to  the  second  principle,  we  seek 
comment  on  how  to  design  our  poUcies 
to  foster  access  to  advanced 
telecommunications  and  information 
services  for  "all  regions  of  the 
Nation." '*  While  in  the  past,  the 
Commission  has  focused  on  bringing 
basic  telecommunications  services  to  as 
many  American  homes  as  possible,  this 
principle  instructs  us  to  focus 
specifically  on  advanced 
telecommunications  and  information 
services.  We  seek  comment  on  which 
advanced  telecommimications  and 
information  services  should  be 
provided,  and  how  to  provide  access 
effectively  to  Americans  in  various 


»W.8254(aKl). 
Ud.  254(b). 
•47U.S.C151. 


*47  U.S.C.  151,  as  amended  by  1996  Act  sec.  104, 

151  (new  language  emphasized). 

"»1996  Act  sec.  101(a),  8  254(b)(1). 

"Id. 

'2  Webster's  New  World  Dictionary  deflnes  the 
term  "afford"  as  follows:  "to  have  enough  or  the 
means  for  bear  the  cost  of  without  serious 
inconvenience."  Webster's  New  World  Dictionary 
at  23  (William  Collins.  Second  College  ed.  1980). 

■'For  example,  one  such  measure  might  be  the 
level  of  telecommunications  service  subscribership 
among  targeted  populations. 

■4 1906  Act  Sec  101(a),  8  2S4(b)(2). 


geographic  regions.  We  also  seek 
comment  on  the  cost  of  providing  such 
access. 

6.  The  third  principle  stresses  that 
consumers  in  "rural,  insular,  and  high- 
cost  areas"  and  "low-income 
consumers"  should  have  access  to 
"telecommunications  and  information 
services"  that  are  "reasonably 
comparable  to  those  services  provided 
in  urt>an  areas." ''  In  hght  of  the  further 
legislative  intent  to  "accelerate  rapidly 
private  sector  deployment  of  advanced 
services  to  all  Americans."  '*  we  believe 
that  our  goal  should  be  to  ensure  that 
consumers  "in  all  regions  of  the 
Nation"  ■''  and  at  all  income  levels, 
including  low-income  consumers,  enjoy 
affordable  access  to  the  range  of  services 
available  to  urban  consumers  generally. 
We  recognize,  however,  that  the  range  of 
services  is  not  likely  to  be  identical  for 
all  urban  areas,  and  may,  as  a  practical 
matter,  vary  according  to  the 
demograpMc  characteristics  of 
consumers  located  in  a  given  urban 
area.  We  seek  comment  on  how  best  to 
incorporate  that  variation  in  our  use  of 
urban  area  service  as  a  benchmark  for 
comparative  purposes. 

7.  The  fourth  and  fifth  principles  refer 
to  support  mechanisms  for  universal 
service  and  will  guide  our  efforts  to 
establish  those  mechanisms  through 
which  fimding  essential  to  realizing  our 
universal  service  goals  will  be  collected 
and  distributed.  The  fourth  principle 
calls  for  "equitable  and  non- 
discriminatory contributions:  from  "all 
providers  of  telecommunications 
services," '»  while  the  fifth  principle 
directs  that  the  "Federal  and  State 
mechanisms"  be  "specific,  predictable 
and  sufficient" ''  llie  sixth  principle 
that  will  shape  our  deliberations  states 
that  "elementary  and  secondary  schools 
and  classrooms,  health  care  providers, 
and  libraries  should  have  access  to 
advanced  telecommunications  services. 
*  *  *  "  20  We  discuss  these  principles  in 
Sections  V  and  VI,  below. 

8.  The  final  principle  fisted  in  Section 
254  of  the  new  legislation  authorizes  the 
Commission  and  the  Federal-State  Joint 
Board  to  base  universal  service  poUcies 
on  "(s]uch  other  principles  as  [they] 
determine  are  necessary  and  appropriate 
for  the  protection  of  the  public  interest, 
convenience,  and  necessity  and  are 


"  Id.  8  254(b)(3).  "Insular"  areas  refer  to  areas 
such  as  the  Paciflc  Island  territories.  S.  Conf.  Rep. 
No.  104-230, 104th  Cong..  2d  Sess.  at  131. 

>*S.  Conf.  Rep.  No.  104-230, 104lh  Cong.  2d  Sess 
1  (1996). 

"M.  8  254(b)(2). 

•■/d.  8254(b)(4). 

'»M.  8254(b)(5). 

"MS  254(b)(6). 


consistent  with  this  Act."2i  We  invite 
interested  parties  to  propose  additional 
principles  relevant  to  the  choice  of 
services  that  should  receive  imiversal 
service  support.  We  note,  for  example, 
a  fimdamental  imderlying  principle  of 
the  1996  Act  is  the  Congressional  desire 
"to  provide  for  a  pro-competitive,  de- 
regulatory  national  policy  framework 
designed  to  accelerate  rapidly  private 
sector  deployment  of  advanced 
telecommunications  and  information 
technologies  to  all  Americans."  ^  In  that 
context,  we  seek  comment  on  whether 
we  should  ensure  that  the  means  of 
distributing  universal  service  support 
should  be  competitively-neutral,^^  and 
the  least  regulatory  possible,  consistent 
with  our  statutory  obfigations.  In 
addition,  we  specifically  ask  that 
commenters  address  whether  and  to 
what  extent  concerns  for  low  income 
consumers  or  those  in  rural,  insular,  or 
high  cost  areas  can  or  should  be 
articulated  as  additional  universal 
service  principles  pursuant  to  Section 
254(b)(7)  or  should  be  considered  in 
determining  whether  a  particular 
service  is  "consistent  with  the  pubUc 
interest,  convenience,  and  necessity 
under  Section  254(c)(1)(D)." '<  We 
request  the  Joint  Board's 
recommendations  regarding  all  of  these 
general  policy  issues  raised  by  Section 
254(b). 

9.  Section  254(c)(1)  of  the  Act  directs 
that: 

ITJhe  Joint  Board  in  recommending,  and 
the  Commission  in  establishing,  the 
definition  of  the  services  that  are  supported 
by  Federal  universal  service  support 
mechanisms  shall  consider  the  extent  to 
which  such  telecommunications  services — 

(A)  are  essential  to  education,  public 
health,  or  public  safety; 

(B)  have,  through  the  operation  of  market 
choices  by  customers,  been  subscribed  to  by 
a  substantial  majority  of  residential 
customers; 

(C)  are  being  deployed  in  public 
telecommunications  networks  by 
telecommunications  carriers;  and 

(D)  are  consistent  with  the  public  interest, 
convenience,  and  necessity.** 

We  interpret  the  statutory  language  of 
Section  254(c)(1)  as  manifesting 
Congressional  intent  that  the  Joint  Board 
and  the  Commission  consider  all  four 
criteria  when  deciding  what  services  to 
support  through  Federal  universal 
service.  We  interpret  this  language, 
however, — particularly  the  use  of  the 


"W.  8  254(b)(7). 

^S.  Conf.  Rep.  No.  104-230. 104th  Cong..  2d 
Sess.  1  (1996). 

"The  contribution  mechanism  is  expressly 
required  to  be  "equitable  and  non-discriminatory." 
1996  Act  sec.  101(a).  8  2S4(d). 

»M.  8254(bK7). 

»W.  8254(c)(1). 


word  "consider" — to  allow  the  Joint 

Board  and  the  Commission  to  include 
services  that  do  not  necessarily  meet  all 
of  the  four  criteria.  We  seek  comment 
and  the  Joint  Board's  recommendation 
on  this  interpretation.  We  also  ask  how 
we  should  evaluate  whether  a  service  or 
featiue  is  "essential  to  education,  pubUc 
health,  or  pubfic  safety."^ 

10.  The  fourth  principle  dictates  that 
we  must  collect  the  revenues  required  to 
fund  the  universal  service  support 
mechanisms  discussed  here  in  an 
equitable  and  non-discriminatory 
manner.  We  seek  detailed  comments  on 
the  implications  of  this  directive  with 
respect  to  the  mechanisms  that  will  be 
employed  to  collect  universal  service 
contributions,  below.  Here,  however,  we 
seek  comment  on  what  standards  we 
might  use  to  help  determine  which,  if 
any,  "providers  of  telecommunications 
services"  might  be  treated  differenUy 
than  others  for  "equitable"  reasons. 

11.  The  1996  Act  provides  universal 
service  support  for  two  primary 
categories  of  services,  each  of  which  has 
two  separate  sut)categories  of  intended 
beneficiaries:  (1)  A  "core"  group  of 
services,  the  provision  of  which  is  to  be 
supported  for  consumers  with  low 
incomes  or  in  rural,  insular,  and  high 
cost  areas;  and  (2)  additional  services, 
including  advanced 
telecommunications  and  information 
services,  for  providers  of  health  care  or 
educational  services,  as  described  in 
Sections  254(b)(6)  and  254(h).  As  we 
interpret  the  1996  Act,  our  first 
responsibility  is  to  identify  what  core 
group  of  services  should  bie  supported 
by  Federal  universal  support 
mechanisms,  to  enable  the  first  group  of 
beneficiaries  to  purchase  those  services 
at  just,  reasonable,  and  affordable  rates. 
As  to  the  second  category  of  services, 
advanced  telecommunications  services 
for  schools,  libraries,  and  health  care 
providers,  Section  254(c)(3)  authorizes 
the  Commission  "to  designate  a  separate 
definition  of  universal  service 
applicable  only  to  public  institutional 
telecommunications  users."  ^'  We  note 
that,  in  regard  to  this  provision,  "the 
conferees  expect  the  Commission  and 
the  Joint  Board  to  take  into  account  the 
particular  needs  of  hospitals,  K-12 
schools  and  libraries."  ^  In  Section 
254(h),  the  Act  created  two  distinct 
mechanisms  for  assuring  the  availabiUty 
of  these  additional  services  to  schools, 
libraries  and  health  care  providers. 
Section  254(h)(1)  contemplates  that 
there  will  be  Federal  support 


»Sm/(/.  8254(c)(lMA). 
''S.  ConL  Rep.  No.  104-230, 104Ui  Con£.  2d 
Sass.  133  (1996). 
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mechanisms  to  enable  eligible  health 
care  providers  in  rural  areas,  schools 
and  libraries  to  obtain  access  to  these 
additional  services,  as  well  as  the  core 
services  discussed  above.  In  addition, 
the  second  mechanism,  found  in 
Section  254(h)(2),  directs  the 
Commission  to  adopt  competitively 
neutral  rules  to  enhance  for  ail  eligible 
health  care  providers,^  libraries  and 
schools  access  to  advanced 
telecommunications  and  information 
services  to  the  extent  technically 
feasible  and  economically  reasonable.  In 
this  Notice,  we  will  address  both  of 
these  definitions  and  their  respective 
potential  support  mechanisms 
separately. 

12.  We  do  not  address  Sections  254(f). 
254(g),  or  the  last  sentence  in  Section* 
254(k)  in  this  Notice,  nor  do  we  refer 
issues  relating  to  them  to  the  Federal- 
State  Joint  Board  convened  by  this 
Order.  Section  254(f)  is  directed  to  the 
states  and  to  what  they  may  or  may  not 
do  to  advance  universal  service  goals. 
Section  254(g)  has  an  explicit  timetable 
separate  and  distinct  from  that  in 
S«:tion  254(a), '"  and  we  believe  these 
separate  timetables,  which  are  not 
reconcilable,  indicate  that  Section 
254(g)  does  not  need  Joint  Board 
consideration.  The  last  sentence  in 
Section  254(k)  states  that  "|t|he 
Commission,  with  respect  to  interstate 
services,  and  the  States,  with  respect  to 
intrastate  services,  shall  establish  any 
necessary  cost  allocation  rules, 
accounting  safeguards,  and  guidelines  to 
ensure  that  the  services  included  in  the 
definition  of  universal  service  bear  no 
more  than  a  reasonable  share  of  the  joint 
and  common  costs  of  facilities  used  to 
provide  those  services."  ^'  The  explicit 


"Section  2M(h)(5)(B)  derines  "health  care 
provider"  lo  mean: 

(i)  post-secondary  educational  institutions 
offering  health  care  instruction,  teaching  hospitals, 
and  medical  schools; 

(ii)  community  health  centers  or  health  centers 
providing  health  care  to  migrants; 

(iii)  local  health  departments  or  agencies; 

(iv)  community  mental  health  centers: 

(v)  nol-for-proHt  hospitals: 

(vi)  rural  health  clinics:  and 

(vii)  consortia  of  health  care  providers  consisting 
of  one  or  more  entities  described  in  clauses  (i) 
through  (vi). 

1996  Act  sec.  101(a).  254(h)(5)(B). 

^Section  254(a)  requires  the  )oint  Board  to  make 
its  recommendation  to  the  Commission  nine 
months  after  the  date  of  enactment  of  the  1996  Act 
and  requires  the  Commission  to  complete  its 
proceedings  within  1 5  months  of  the  date  of 
enactment.  Id.  §  254(a).  Section  254(g),  however, 
requires  the  Commission  to  adopt  rules  "within  6 
months  after  the  date  of  er\actment"  of  the  1996  Act 
"to  require  that  the  rates  charged  by  providers  of 
interexchange  telecommunications  services  to 
subscribers  in  rural  and  high  cost  areas  shall  be  no 
higher  than  the  rates  charged  by  each  such  provider 
to  its  subscribers  in  urban  areas."  Id.  §  254(g). 

"M.  $254(k). 


use  of  the  language  "the  Commission, 
with  respect  to  interstate  services,  and 
the  States,  with  respect  to  intrastate 
services."  indicates  that  Congress 
intended  to  give  the  separate 
jurisdictions  the  flexibility  to  review 
these  issues  separately.'* 

III.  Support  for  Rural,  Insular,  and 
High-Cost  Areas  and  Low-Income 
Consumers 

A.  Goals  and  Principles 

13.  In  this  section,  we  seek  to  answer 
several  basic  questions  concerning  the 
design  and  operation  of  the  support 
mechanisms  for  rural,  insular,  and  high 
cost  areas  as  well  as  for  low-income 
consumers.  In  our  search,  we  are  guided 
by  the  principles  in  Section  254  relating 
to  our  obligations  toward  rural,  insular, 
and  high-cost  areas  and  low-income 
consumers. 

14.  The  first  universal  service 
principle  relevant  to  consumers  in  rural, 
insular,  and  high-cost  areas  set  forth  in 
the  1996  Act  is  that  "(qjuality  services 
should  be  available  at  just,  reasonable, 
and  affordable  rates."  ''  Prior  to  the 
1996  Act,  the  Communications  Act  of 
1934  required  that  rates  for  telephone 
services  subject  to  our  jurisdiction  be 
just  and  reasonable,  without  unjust  or 
unreasonable  discrimination, ''•  but  did 
not  expressly  require  that  the  rates  be 
affordable  to  the  average  telephone 
subscriber  or  to  any  designated  group  of 
subscribers.  The  1996  Act  makes 
explicit  that  our  universal  service 
policies  should  promote  affordability  of 
quality  telecommunications  services. 
We  seek  comment  proposing  standards 
for  evaluating  the  affordability  of 
telecommunications  services.  We  note 
that  the  Act  speciflcally  provides  that 
telecommunications  services — not  just 
the  narrow  category  of  telephone 
exchange  service— be  affordable.'*  The 
second  relevant  principle  is  that 


^^  We  are  planning  to  commence  a  rulemaking 
shortly  to  implement  the  provision  in  Section 
254(k)  calling  for  the  Commission  "with  respect  to 
interstate  services  •   *   *  |to|  establish  any 
necessary  cost  allocation  rules,  accounting 
safeguards,  and  guidelines  to  ensure  that  services 
included  in  the  dennition  of  universal  service  bear 
no  more  than  a  reasonable  share  of  the  joint  and 
common  costs  of  facilities  used  to  provide  those 
services."  Id.  $254(k).  This  proceeding  will  bQ  a 
vehicle  for  all  interested  parties,  including  State 
regulators  and  consumer  advocates,  to  address 
issues  of  common  concern  and  interest  relating  to 
development  of  accounting  safeguards  for  universal 
service  support  mechanisms. 

"W.  §254(bl(l). 

"See 47  U.S.C.  201-202. 

''See  1996  Act  sec.  101(a),  § 254  (c),  (i).  The  1996 
Act  defines  "telecommunications  service"  as  "the 
offering  of  telecommunications  for  a  fee  directly  to    , 
the  public,  or  to  such  classes  of  users  as  to  be 
effectively  available  directly  to  the  public, 
regardless  of  the  Eacililies  used."  Id.  $153(51). 


"lajccess  to  advanced 
telecommunications  and  information 
services  should  be  provided  in  all 
regions  of  the  Nation." '®  We  seek 
comment  on  whether  the  Act  requires 
that  all  regions  of  the  country  must  have 
access  to  all  telecommunications  and 
information  services,  and  if  so,  how  this 
can  best  be  effectuated  in  a  "pro- 
competitive,  de-regulatory 
environment."''  The  third  principle  we 
address  here  is  that  "icjonsumers  in  all 
regions  of  the  Nation,  including  low- 
income  consumers  and  those  in  rural, 
insular,  and  high-cost  areas,  should 
have  access  to  telecommunications  and 
information  services,  including 
interexchange  services  and  advanced 
telecommunications  and  information 
services"  reasonably  comparable  to 
those  provided  in  urban  areas  and  at 
reasonably  comparable  rates.'*  This 
principle  directs  us  to  go  beyond  the 
purpose  and  approach  of  the  current 
Universal  Service  Fund  (USF) 
program  '*  by  focusing  on  the 
comparability  of  access  to  services 
available  throughout  the  country,  as 
well  as  on  the  comparability  of  rates.'*" 

B.  Support  for  Rural.  Insular,  and  High 
Cost  Areas 

1.  What  Services  to  Support 

15.  In  this  section,  we  discuss  specific 
telecommunications  services  we 
propose  to  include  among  the  services 
that,  with  respect  to  rural,  insular,  and 
high  .cost  areas,  should  receive  universal 
service  support.  As  to  each  of  these 
"core"  services,  we  seek  comment  on 
our  proposal  to  designate  the  service  for 


'"1996  Act  see.  101(a).  §  254(b)(2). 

"S.  Conf.  Rep.  No.  104-230.  104th  Cong..  2d 
Sess.  1  (1996). 

'"  1996  Act  seff.  101(a).  §  254(b)(3). 

'"The  currant  USF  program  is  designed  lo 
"preserve  universal  service  by  enabling  high  cost 
companies  to  establish  local  exchange  rates  that  do 
not  substantially  exceed  rates  charged  by  other 
companies."  MTS  and  WATS  Market  Structure. 
Third  Report  and  Order.  93  FCC  2d  241  (1983). 

-■"By  means  other  than  through  the  USF.  the 
Commission  has  also  sought  to  ensure  service  to 
rural  areas.  For  example,  in  Basic  Exchange 
Teleconununications  Radio  Service.  Report  and 
Order,  3  FCC  Red  214  (1988J.  we  acknowledged  that 
many  rural  households  do  not  have  standard 
telephone  service  because  the  cost  of  wiring  remote 
locations  is  prohibitive.  In  response,  the 
Commission  established  the  BaJic  Exchange 
Telephone  Radio  Systems  (RETRS)  to  allow  access 
by  LECs  to  shared  frequencies  to  provide  wireless 
local  loops.  More  recently,  in  amending  our  rules 
for  competitive  bidding  for  Personal 
Conununications  Systems  (PCS)  licenses,  we 
permitted  rural  telephone  companies  to  obtain 
broadl>and  PCS  licenses  that  are  geographically 
partitioned  from  larger  PCS  service  areas  (through 
a  partial  license  transfer)  in  an  effort  to  ensure  that 
rural  areas  receive  broadband  PCS.  Implementation 
of  Section  309(j)  of  the  Communications  Act — 
Competitive  Bidding,  Fifth  Report  and  Order,  9  FCC 
Red  5532  (1994). 


universal  service  support.  We  also  ask 
commenters  to  discuss  the  extent  to 
which  each  of  the  proposed  services  is 
in  accordance  with  the  principles  and 
criteria  in  Sections  254(b)  and  254(c)(1), 
discussed  above.  In  accordance  with  the 
principle  of  the  1996  Act  that  support 
mechanisms  should  be  "specific, 
predictable,  and  sufficient/"'"  we  also 
ask  the  commenters  to  identify  the  total 
amount  currently  required  for  each 
included  service. 

16.  We  seek  comment  regarding 
whether  the  following  services  should 
be  included  among  those  core  services 
receiving  universal  service  support:  (1) 
Voice  grade  access  to  the  public 
switched  network,  with  the  ability  to 
place  and  receive  calls;  (2)  touch-tone; 
(3)  single  party  service;  (4)  access  to 
emergency  services  (911);  and  (5)  access 
to  operator  services. 

17.  We  invite  commenters  to  identify 
additional  services  that  meet  the 
statutory  criteria  of  Section  254(c)(1) 
and  therefore  should  be  among  the 
services  that  should  receive  universal 
service  support.'*^  Commenters  should 
discuss  the  extent  to  which  each  of  the 
proposed  services  specifically  meet 
those  statutory  criteria  and  further  the 
principles  established  in  Section  254(b). 
In  addition,  given  that  the  1996  Act 
specifies  that  common  carriers  "shall 

*  *  *  offer  the  services  that  are 
supported  by  Federal  universal  service 
support  mechanisms"  in  order  to  be 
designated  as  eligible 
telecommunications  carriers  and  thus 
eligible  for  universal  service  support.-*^ 
and  that  the  Joint  Statement  stresses  the 
importance  of  "opening  all 
telecommunications  markets  to 
competition,"  **  we  seek  comment 
regarding  the  competitive  effect  of  our 
proposed  definition.  Specifically,  we 
ask  whether  providing  universal  service 
support  for  each  proposed  service  could 
serve  as  a  barrier  to  entry  by  new 
competitors  or  favor  one  technology 
over  another,  perhaps  more  efficient, 
technology.  Our  goal  is  to  adopt 
universal  service  rules  that  are 
competitively  and  technologically 
neutral  so  that  our  rules  do  not 
unreasonably  advantage  one  particular 
technology  or  class  of  service  provider 


IMI 


«'  1996  Act  sec.  101(a).  §  254(b)(5). 

'^  We  have  expressly  not  included 
Telecommunications  Relay  Services  (TRS)  within 
the  list  of  services  proposed  for  universal  service 
support,  because  those  services  are  already  served . 
by  the  existing  TRS  support  mechanism, 
established  pursuant  to  Section  401  of  the 
Americans  with  Disabilities  Act,  47  U.S.C  225. 

"  1996  Act  sec.  102(a),  S  214(e)(1). 

«See  S.  Conf.  Rep.  No.  104-230, 104th  Cong..  2d 
Sess.  1  (1996). 


over  another  technology  or  service 
provider.'** 

18.  Voice  Grade  Access  to  the  Public 
Switched  Telecommunications  Network. 
We  believe  that  voice  grade  service, 
whether  provided  by  wireline  or 
wireless  technologies,'**'  should  be 
Considered  indispensable  because  it 
enables  direct  calling  into  the  network, 
is  provided  throughout  public 
telecommunications  networks,'*''  and  is 
subscribed  to  by  a  substantial  majority 
of  residential  customers.**  Because  it 
enables  consumers  to  reach  schools, 
emergency  medical  assistance,  doctors, 
law  enforcement  authorities,  and  fire 
departments,  it  appears  to  be  essential 
to  education,  public  health,  and  public 
safety.'*'  Including  voice  grade  service 
among  the  services  that  should  receive 
universal  service  support  would  also 
appear  to  be  consistent  with  the  public 
interest,  convenience,  and  necessity.  We 
seek  comment  as  to  whether,  and  at 
what  performance  level,  voice  grade 
service  should  be  included  among  the 
services  that  should  receive  universal 
service  support. 

19.  Touch-tone.  Touch-tone  is  a 
generic  term  for  technology  that 
involves  the  use  of  a  push-button 
telephone  set  that  transmits,  and  a  local 
switch  that  receives,  a  dual-tone 
multifrequency  signal  (DTMF).  Touch- 
tone  is  widely  deployed  throughout 
public  telecommunications  networks, 
and  consumers  widely  subscribe  to  it. 5° 
We  note  that  touch-tone  is  becoming 
increasingly  indispensable  for 
subscribers  in  order  for  them  to  interact 
with  automated  information  systems, 
and  thus  may  be  essential  for  effective 
use  of  educational  services.  It  also 
increases  the  speed  at  which  subscribers 
are  able  to  reach  emergency  service 
providers,  and  thus  appears  essential  for 
public  health  and  safety.*'  Including 
touch-tone  service  among  the  services 
that  should  receive  universal  service 
support  would  also  appear  to  be 
consistent  with  the  public  interest, 
convenience  and  necessity.'^  We  seek 
comment  as  to  whether  touch-tone 
service  should  be  included  among  those 


"See.  e.g..  1996  Act  sec.  101(a).  §  254(h)(2) 
(directing  Commission  to  "establish  competitively 
neutral  rules — to  enhance  *   *   *  access  to  advanced 
*  *   *  services  for  *   *  *  school  classrooms,  health 
care  providers,  and  libraries")  (emphasis  added). 

*»  We  recognize  that  all  voice  grade  services  may 
not  have  identical  transmission  characteristics  and. 
in  particular,  that  there  may  in  some  cases  be 
differences  in  the  capacity  of  wireline  and  wireless 
services. 

«'  1 996  Act  sec.  101  (a).  Section  254(c)(  1 MC). 

•"W.§  254(c)(1)(B). 

«W.§  254(c)(1)(A). 

»/d.S  254(c)(1)  (BHC). 

5'W.  S254(c)(l)(A). 

"yd.S254(c)(lMD). 


supported  services.  We  also  request  that 
interested  parties  provide  information 
regarding  any  service  other  than  touch- 
tone  that  would  serve  the  same  general 
function  as  touch-tone  service."  In 
addition,  we  ask  whether  the  provision 
of  such  services  should  be  treated  the 
same  as  the  provision  of  touch-tone 
service  for  purposes  of  determining  a 
carrier's  designation  as  an  eligible 
carrier.** 

20.  Single  Party  Service.  Single  party 
service  is  also  generally  available 
throughout  the  public 
telecommunications  network  and  is 
subscribed  to  by  a  majority  of 
residential  customers."  Single  party 
service  helps  ensure  that  subscribers 
will  be  able  to  reach  emergency  service 
and  health  care  providers  without  delay 
and  may  therefore  be  essential  to  public 
heaUh  and  public  safety.*^  In  addition  to 
affording  subscribers  privacy,  single 
party  service  facilitates  access  to  many 
information  technologies.  Many 
residential  subscribers  use  modems  to 
access  advanced  services  like  home 
banking,  the  Internet  and  commercial 
computing  services.  Because  modems 
currently  are  required  for  computer 
users  to  have  access  to  those  services, 
single  party  service  may  be  becoming 
even  more  important  to  residential 
computer  users  in  the  future,  and 
requiring  it  may  therefore  be  consistent 
with  the  public  interest,  convenience, 
and  necessity.  We  seek  comment  as  to 
whether  single  party  service  should  be 
included  among  the  services  that  should 
receive  universal  service  support. 

21.  Access  to  Emergency  Services. 
Access  to  emergency  services,  including 
911  service,  is  essential  to  public  health 
or  public  safety  and,  as  such,  consistent 
with  the  public  interest,  convenience, 
and  necessity."  Additionally,  such 
services  are  widely  deployed 
throughout  public  telecommunications 
networks  and,  though  generally 
provided  as  part  of  residential  service 
without  any  customer  intervention,  are 
available  to  a  substantial  majority  of 
residential  customers.''*  In  much  of  the 
nation.  911  service  merely  connects 
subscribers  with  an  emergency  service 
that  includes  local  police  and  fire 


"Push  button  telephone  sets  are  used  with  ISDN 
lines  but  signalling  typically  is  accomplished 
through  the  transmission  of  digital  signals  instead 
of  DTMF  signals.  Bellcore's  BOC  Notes  on  the  LEC 
Networks.  1994.  Seclion  14.  These  digital  signals 
provide  all  of  the  functionalities  available  with 
DTMF  signals. 

MSee  1996  Act  sec  102(a).  § 214(e)(1)(A). 

"Id.  § 254(c)(1)  (B)-(C).  Single  party  service 
occurs  when  exactly  one  subsaiber  may  use  a  local 
loop  to  originate  or  terminate  calls. 

"Id.  §254(c)(l)(A).(D). 

"W. 

»W.5254(c)(l)(BHC). 
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departments.  Enhanced  911  service 
adds  capabilities,  such  as  automatic 
number  identification  and  automatic 
location  information,^  to  the  basic  911 
service.  These  additional  capabilities 
"are  being  deployed  in  public 
telecommunications  networks  by 
telecommunications  carriers"  ^  and 
appear  "consistent  with  the  public 
interest,  convenience,  and  necessity."*' 
They  also  may  be  "essential  to  "public 
health!)  or  public  safety,"  "  and,  in  the 
future,  provided  to  a  substantial 
majority  of  residential  subscribers."  To 
ensiue  a  complete  record  on  this  issue, 
we  invite  comment  on  whether  we 
should  include  access  to  enhanced  911 
service  among  the  services  that  should 
receive  universal  service  support  in  the 
event  we  include  basic  91 1  service  in 
that  group. 

22.  Access  to  Operator  Services. 
Similarly,  access  to  operator  services 
would  appear  indispensable  for  both  at- 
home  and  away-from-home  users  in 
public  health  or  public  safety 
emergencies  and.  as  such,  would  appear 
to  be  consistent  with  the  public  interest, 
convenience,  and  necessity.**  Operator 
services  are  available  throughout  the 
public  switched  network  and  are  used 
by  at  least  a  substantial  majority  of 
residential  customers,  even  though 
customers  cu%  often  charged  for  using 
those  services.^  We  seek  comment  as  to 
whether  access  to  operator  services 
should  be  included  among  the  services 
that  should  receive  universal  service 
support. 

23.  We  also  invite  commenters  to 
identify  services  other  than  those  listed 
above  that  should  be  included  among 
the  services  that  should  receive 
universal  service  support,  based  on  the 
four  criteria  specified  in  Section 
254(cKl).  For  instance,  interested 
parties  may  wish  to  address  the 
inclusion  of  relay  services,  directory 
listings,  and  equal  access,  to  the  extent 
that  such  a  requirement  would  be 
consistent  with  the  Act.**  hi  particular. 


**  Automatic  number  identiricalion  provides  the 
called  party  with  the  telephone  number  from  which 
the  call  wasplaced.  Automatic  location  information 
allows  the  called  party  to  use  that  telephone 
number  to  determine  the  address  or  other  location 
from  which  the  call  was  placed. 

"1996  Act  sec  101(a),  S  254(c)(1)(C). 

•'W.  §254(c)(lXD). 

"W.§254(c)(lXA). 

"See id.  § 254(c)(1)(B) 

»'W.5254(c)(lKA).(D). 

"W.S254(n)(l)(D). 

•*  We  note,  for  example,  that  Section  705  of  the 
1996  Act  leaves,  for  a  future  Commission 
proceeding,  the  issue  of  whether  commercial 
mobile  service  providers  should  he  required  to 
provide  equal  access.  Any  proposal  to  include 
unblocked  access  as  an  element  of  universal  service 
obligation  for  commercial  mobile  service  providers 
thus  would  be  premature.  1996  Act  sec.  709. 


because  of  the  directive  in  Section 
254(bH3)  relating  to  "access  to  *  *  * 
interexchange  services."*'  we  seek 
comment  on  whether  access  to 
interexchange  services  should  also  be 
included  among  those  services  receiving 
universal  service  support.  Finally,  we 
invite  parties  to  discuss  advanced 
services  that  may  warrant  inclusion, 
now  or  in  the  future,  in  the  list  of 
services  that  are  supported  by  universal 
service  support  mechanisms.  For 
example,  within  the  context  of  the 
criteria  discussed  in  Section  254(c)(1),** 
commenters  may  wish  to  discuss 
hitemet  access  availability,  data 
transmission  capability,  optional 
Signalling  System  Seven  features  or 
blocking  of  such  features,  enhanced 
services,  and  broadband  services. 

2.  How  to  Implement 

24.  With  respect  to  each  support 
mechanism,  we  must  determine  the 
beneficiaries  of  the  support.  For 
example,  we  ask  parties  to  address 
whether  support  for  rural,  insular,  and 
high-cost  areas  should  be  limited  to 
residential  users  or  residential  and 
single-line  business  users,  or  should  be 
provided  to  all  users  in  such  areas.  We 
also  seek  comment  on  the  method  for 
calculating  support  amounts.  We  ask 
parties  to  address  whether  support 
should  be  calculated  based  on  inputs 
(for  example,  fadUty  costs  would 
determine  subsidy  amounts)  or  based  on 
outputs  (the  price  of  services  would 
determine  support  levels),  bi  answering 
these  questions,  commenters  should 
consider  all  applicable  provisions  of  the 
1996  Act,  especially  the  three  general 
principles  enumerated  in  the  Act 
applicable  to  support  for  rural,  insular 
and  high-cost  areas  and  for  low-income 
consumers.**  We  seek  comment  on  how 
assistance  for  rural,  insular,  and  high 
cost  areas  should  be  calculated  and 
distributed,  and  request  that  the 
Federal-State  Joint  Board  prepare 
recommendations  in  this  regard. 

a.  How  to  Determine  "Affordable"  ' 
and  "Reasonably  Comparable". 

25.  Section  254(b)(3)  states  that  rates 
for  services  in  rural,  insular,  and  high 
cost  areas  should  be  reasonably 
comparable  to  rates  charged  for  similar 
services  in  urban  areas  of  the 
country."  '°  Section  254(i)  charges  this 
Commission  and  the  States  with 
responsibility  for  assuring  that  the 
service  rates  throughout  this  country 
should  be  "just,  reasonable  and 
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"W.  §254(bH3). 

"W.S  254(c)(1). 

**See  part  III.B.l.  supra. 

^1996  Act  sec  101(a).  §  254(b)(3). 


affordable."""  We  seek  comment  on 
how  we  should  determine  rate  levels 
that  would  be  "affordable"  and 
"reasonably  comparable"  for  services 
identified  as  requiring  universal  service 
support.  We  ask  commenters  to  identify 
the  criteria  or  principles  that  should 
guide  this  determination,  the  methods 
we  should  use  to  evaluate  the  required 
rate  levels,  and  whether  there  should  be 
procedures  to  recalibrate  these  rate 
levels  to  reflect  changes  in  inflation  or 
other  factors  that  may  make  such 
recalibration  periodically  necessary. 

26'.  We  seek  comment  on,  for 
example,  whether  support  should  be 
based  on  achieving  specific  end-user 
prices.  We  also  seek  comment  on  how 
we  should  determine  the  level  of  prices 
for  designated  telecommunications 
services  that  are  "comparable  to  rates 
charged  for  similar  services  in  urban 
areas. "■'^  In  addition,  we  ask  whether 
prices  should  vary  depending  on 
whether  the  customer  is  a  non-business 
subscriber,  a  single-line  business 
subscriber,  or  a  multi-line  business 
subscriber.  Finally,  we  seek  comment 
on  the  extent  to  which  a  subsidy  should 
be  provided  to  assure  affordable  aiid 
reasonably  comparable  rates  for  services 
using  other  than  a  primary  line  to  a 
principal  residence.  We  refer  these 
issues  to  the  Joint  Board  for  its 
recommendation. 

b.  How  to  Calculate  the  Subsidy- 

27.  We  also  seek  comment  to  identify 
methods  for  determining  the  level  of 
support  required  to  assure  that  carriers 
are  financially  able  to  provide  the 
services  identified  for  inclusion  among 
those  to  be  supported  by  universal 
service  funds  in  rural,  insular,  and  high- 
cost  areas.  The  method  we  ultimately 
adopt  should  be  as  simple  to  administer 
as  possible,  technology-neutral,  and 
designed  to  identify  the  minimum 
subsidy  required  to  achieve  the 
statutory  goal  of  affordable  and 
reasonably  comparable  rates  throughout 
the  country.  It  should  be  equitable  and 
non-discriminatory  in  the  burden  that  it 
imposes  upon  contributors,  and  its 
distribution  procedures  should  be 
direct,  explicit,  and  specific. 

28.  The  existing  universal  fund 
mechanism  operates  through  our  Part  36 
rules.  The  subpart  that  concerns  the 
universal  service  fund  allows  LECs  with 
above-average  costs  to  recover  a 
designated  portion  of  those  above- 
average  costs  from  the  interstate 
jurisdiction  and,  in  particular,  from  the 
universal  service  fund,  to  which  only 
some  interexchange  carriers  must 
contribute.  This  h^es  the  LEG  recipients 


from  the  need  to  recover  all  of  their 
costs  from  their  own  customers  and  in 
so  doing  is  intended  to  moderate  local 
rate  levels.  The  existing  mechanism 
may,  however,  give  recipients  of 
assistance,  currently  limited  to 
incumbent  LECs,  a  substantial 
advantage  over  competitors  who  must 
recover  all  of  their  costs  from  their 
customers.  It  may  also  not  be  the  sort  of 
"explicit"  support  mechanism 
contemplated  in  Section  254(e)." 

29.  The  dial  equipment  minute  (DEM) 
weighting  assistance  program  is  based 
on  the  theory  that  smaller  telephone 
companies  have  higher  local  switching 
costs  than  larger  LECs  have,  because  the 
smaller  companies  cannot  take 
advantage  of  certain  economies  of 
scale.'"*  Our  jurisdictional  separations 
rules  allow  LECs  with  fewer  than  50,000 
access  lines  to  allocate  to  the  interstate 
jurisdiction  a  greater  proportion  of  these 
local  switching  costs  than  larger  LECs 
may  allocate.  For  these  small  LECs,  the 
actual  DEM  is  weighted  (i.e.  multiplied 
by  a  factor]  to  shift  some  intrastate  costs 
to  the  interstate  jurisdiction.  DEM 
weighting  is  specifically  provided 
outside  of,  and  unrelated  to,  the  USF 
program.  Unlike  the  USF,  DEM 
weighting  applies  only  to  small  LECs, 
and  to  all  small  LECs,  regardless  of  their 
actual  costs. 

30.  We  seek  comment  on  whether 
continuing  to  use  the  Commission's 
jurisdictional  separations  rules  to 
subsidize  LECs  with  above-average  loop 
costs,  or  the  local  switching  costs  of 
small  LECs,  is  consistent  with 
Congress's  intent  "to  provide  for  a  pro- 
competitive,  de-regulatory  national 
policy  hamework  *  *  *  opening  all 
telecommunications  markets  to 
competition,"  "  or  with  its  intent 
relating  to  the  characteristics  of 
universal  service  support  mechanisms 
to  be  adopted  pursuant  to  Section  254. 
Many  entities,  among  them  non- 
wireline  and  non-dominant  carriers, 
that  might  be  designated  "eligible 
telecommunications  carrierlsj"  by  the 
appropriate  State  commission,  are  not 
now  subject  to  our  separations  rules, 
which  apply  only  to  LECs.'*  We  also 
seek  comment  in  this  connection 
regarding  the  statutory  requirement 
"that  any  support  mechanisms 


"W.  S254(i). 
"M.5254(bM3). 


IMI 


"W.§  254(e). 

'<Dial  equipment  minutes  are  the  minutes  of 
holding  lime  of  originating  and  terminating  local 
dial  switching  equipment.  The  jurisdictional 
separations  rules  allocate  local  switching 
equipment  costs  between  the  interstate  and 
intrastate  jurisdictions  on  the  basis  of  each 
jurisdiction's  relative  number  of  dial  equipment 
minutes  of  use. 

7>See  S.  Conf.  Rep.  No.  104-230, 104th  Cong.,  2d 
Sess.  1  (1996). 

'">  1996  Act  sec  102(a),  $  214(e). 


continued  or  created  under  new  section 
254  should  be  explicit,"  "  and  we 
request  the  Joint  Board  to  address  this 
principle  in  its  recommendation. 

31.  We  also  request  comment 
regarding  a  specific  proxy  model 
submitted  to  this  Commission  by  several 
telecommunications  carriers  (Joint 
Sponsors),  which  we  specifically 
incorporate  by  reference  into  this 
proceieding.'*  Once  we  determine  what 
constitutes  affordable  rates  for  services 
designated  for  universal  service  support, 
this  model  might  be  used  to  determine 
the  level  of  subsidy  required  to  bring 
services  priced  at  affordable  levels  to 
consumers  in  high-cost,  rural,  and 
insular  areas.  We  seek  comment  on  how 
this  objective  could  be  achieved.  The 
Joint  Sponsors  collaborated  during  the 
past  year  to  develop  a  Benchmark 
Costing  Model  (Model)  for  calculating  a 
"benchmark"  cost,  or  standard  assumed 
level  of  expense,  for  the  provision  of 
local  telecommunications  access  in 
every  census  block  group  '^  in  the 
United  States,  excluding  Alaska  and  the 
territories,  if  service  is  provided  by  a 
wireline  carrier.*' 

32.  The  purpose  of  the  Model  is  to 
identify  areas  where  the  cost  of  service 
can  reasonably  be  expected  to  be  so  high 
as  to  require  explicit  high-cost  support 
for  the  preservation  of  universal  service. 
The  Model  produces  a  benchmark  cost 
range  for  a  defined  set  of  residential 
telecommunications  services  assuming 
efficient  wireline  engineering  and 
design,  and  using  current  technology.  It 
is  not  based  upon  the  costs  reported  by 
any  company,  nor  the  embedded  cost  to 
a  company  of  providing  service  today. 
The  Model  bases  projected  costs  on  the 
least-cost  wirefine  technology  to  serve  a 
particular  area,  given  that  area's 
geographic  and  population 
characteristics.  As  a  threshold  inquiry, 
we  ask  whether  the  model  should  be 
made  technology  neutral,  in  order  to 
provide  for  non-wireline  service  where 
such  service  would  be  economical.  In 
addition,  we  ask  whether,  in  addressing 
the  Model  specifically  or  these  issues 
generally,  we  should  base  our 
determinations  on  embedded  costs  or 
forward-looking  costs,  to  the  extent  that 
costs  are  relevant  to  the  support 


"W.§  254(e). 

"MCI  Commiinirations  Inc.,  NYNEX 
Corporation,  Sprint/United  Management  Co..  and 
US  West,  Inc..  Bnnchmark  Costing  Model:  A  Joint 
Submission,  Copyright  1995.  CC  Docket  No.  80-286 
(Dec.  1. 1995)  ()oint  Submission).  The  Joint 
Sponsors  are  US  West.  Nynex.  MCI.  and  Sprint. 

''*  A  census  block  group  is  a  geographic  unit 
defined  by  the  Bureau  of  the  Census.  Each  census 
block  group  contains  approximately  400 
households. 

*°See  Joint  Submission. 


mechanisms  for  rural,  insular,  and  high- 
cost  areas. 

33.  We  also  solicit  comment  regarding 
a  proxy  model  that  incorporates  data 
showing  the  location  of  actual 
residential  and  business  customers.*' 
The  party  offering  this  model  claims  it 
can  be  adapted  for  use  by  wire  center, 
or  even  by  specific  consumer,  as  well  "as 
by  census  block  group,  but  also 
acknowledges  that,  as  currently 
designed,  it  relies  on  proprietary 
information  that  cannot  be  reviewed  by 
other  interested  parties.  We  seek 
comment  regarding  the  merits  of  this 
proxy  model.  Specifically,  we  ask 
whether  using  an  incumbent  LEC's  wire 
centers  as  the  geographic  unit  for 
calculating  universal  service  support 
accords  with  our  policy  of  competitive 
and  technological  neutrality. 

34.  In  addition,  we  ask  whether 
census  block  groups  are  the  best 
geographic  units  for  developing  a  proxy 
model,  or  whether  alternative  units 
would  be  more  accurate  or  easier  to 
administer.  We  invite  comment 
regarding  the  Model's  assumptions 
about  the  likely  distribution  of 
subscribers  within  a  census  block  group. 
For  example,  we  seek  comment  whether 
the  assumption  of  uniform  population 
distribution  adequately  reflects  the 
possibility  that  in  some  rural  areas, 
despite  the  theoretical  sparsity,  all  lines 
are  clustered  near  a  single  location.  The 
Model  also  excludes  business  lines  from 
its  analysis.*^  We  invite  comment  as  to 
whether  the  Model  might  therefore 
show  unduly  high  residential  costs  in 
some  census  block  groups,  in  that  the 
exclusion  of  business  lines  could 
produce  an  overstated  calculation  of  the 
projected  cost  per  line.  We  also  ask 
whether  a  model  that  included  business 
lines  might  be  more  accurate.  We  also 
seek  comment  regarding  the  engineering 
assumptions  on  which  the  Joint 
Sponsors  rely,  and  whether  the  Model 
could  be  improved  by  the  addition  of 
other  variables,  such  as  climate  or  slope. 
Conversely,  we  seek  comment  on 
whether  the  Model  contains  any 
redundant  or  superfluous  variables. 

35.  We  also  solicit  comment  on 
whether  relying  on  a  competitive 
bidding  process  to  set  the  level  of 
subsidies  required  in  rural,  insular,  and 
high-cost  areas  would  be  consistent 
with  Section  214(e),  which  addresses 
the  circumstances  under  which 
telecommunications  carriers  are  eligible 


*'  See  ex  parte  submission  in  OC  Docket  No.  80- 
286  by  Gina  Harrison.  Director.  Federal  Regulatory 
Relations,  Pacific  Telesi*  Group  (February  29, 
1996). 

*>  Joint  Submission  al  i-2. 
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to  receive  universal  service  support.*^ 
Carriers  offering  all  of  the  services 
supported  by  universal  service 
mechanisms  would  bid  on  the  level  of 
assistance  per  line  that  they  would  need 
to  provide  all  supported  services.  Such 
an  approach  would  attempt  to  harness 
competitive  forces  to  minimize  the  level 
of  Jiigh-cost  assistance  needed  to 
implement  our  statutory  mandate  in 
areas  where  competition  has 
developed.** 

36.  In  such  areas,  competing  carriers 
would  bid  to  set  the  level  of  assistance 
per  line  that  any  carrier  serving  a 
specified  area  would  receive,  with  the 
lowest  bid  winning.  Although  the  low 
bidder  would  determine  the  amount  of 
support  per  line  served  that  eUgible 
carriers  would  receive,  any  authorized 
carrier  would  be  able  to  receive 
assistance  at  that  level.  The  low  bidder, 
however,  would  receive  an  additional 
"incentive  bonus."  The  bonus  would  be 
necessary  to  induce  competitors  to 
underbid  one  another,  rather  than 
merely  accepting  the  estabUshed  level  of 
assistance. 

37.  We  acknowledge  that  market 
conditions  may  not  warrant  the 
introduction  of  this  plan  at  present. 
Nevertheless,  we  believe  competitive 
local  exchange  markets  may  develop 
even  in  high-cost  areas,  and  therefore 
request  comment  regarding  distributing 
high-cost  assistance  on  the  basis  of 

~*  competitive  bids. 

38.  We  request  that  the  Federal-State 
Joint  Board  prepare  recommendations 
regarding  the  best  means  of  estabUshing 
a  new  universal  service  support 
mechanism  for  rural,  insular,  and  high- 
cost  areas.  In  preparing  its 
recommendation,  we  ask  the  Joint  Board 
to  give  the  greatest  weight  to  effective 
implementation  of  the 
Telecommunications  Act  of  1996. 
enabling  us  to  carry  out  the 
requirements  of  the  Act  in  the  manner 
most  consistent  with  the  principles  and 
intentions  expressed  in  the  Act  itself. 

39.  The  legislative  history  of  the  1996 
Act  makes  clear  that  we  are  to  take  a 
new  approach  in  designing  support 
mechanisms  for  universal  service,  and 
that  the  proceeding  in  CC  Docket  No. 
80-286  is  not  an  appropriate  foundation 
on  which  to  base  this  proceeding.^'  We 


IMI 


"  Amendment  of  Part  38  of  the  Cominission's 
Rules  and  Establishment  of  a  Joint  Board,  Notice  of 
Proposed  Rulemaking  and  Notice  of  Inquiry,  10 
FCC  Red  12309  (1995).  We  discuss  Section  214(e) 
in  part  UI.B.3.,  infra. 

**We  acknowledge  that,  at  present,  there  may  be 
only  one  eligible  carrier  in  some  rural,  insular,  or 
high  cost  areas.  Bidding  to  set  the  level  of  support 
payments  cannot  talce  place  until  competitors  enter 
the  market, 

«S.  Conf.  Rep.  No.  104-230. 104th  Cong..  2d 
S«H.  131  (1996). 


wish,  however,  to  preserve  the  relevant 
portion  of  the  record  that  would  be 
consistent  with  the  principles  of  the 
1996  Act.  To  avoid  unnecessary 
duplication  of  efforts  by  interested 
parties  and  regulators,  we  are 
incorporating  by  reference  that  portion 
of  the  CC  Docket  No.  80-286  record  that 
relates  to  changing  the  support 
mechanisms  in  our  jurisdictional 
separations  rules  into  this  proceeding.^ 
With  respect  to  the  proposals  raised  in 
that  proceeding,  we  request  that 
interested  parties  specifically  comment 
on  which,  if  any,  of  those  proposals  are 
consistent  with  the  requirements  and 
intent  of  the  1996  Act 
c.  Transition  Issues. 

40.  At  present,  LECs  with  loop  costs 
more  than  115  percent  above  the 
national  average  receive  support  firom 
the  Universal  Service  Fund  described  in 
part  n.B.2.b.,  above.  At  present,  there  is 
a  cap  on  the  rate  at  which  the  firnd  may 
grow.  That  cap  is  scheduled  to  expire  on 
July  1. 1996.  We  seek  comment  on 
whether  we  should  extend  the  cap  until 
the  completion  of  the  Joint  Board's  and 
our  deliberations  in  this  proceeding.  We 
also  seek  comment  on  whether  the 
principles  governing  our  deliberation 
would  permit,  or  even  require,  a 
transition  period  for  carriers, 
particularly  recipients  of  subsidies 
achieved  through  our  separations  rules 
(e.g.,  the  USF  and  DEM  weighting 
rules),  to  adjust  to  operating  the 
statutory  framework  erected  by  the 
Telecommunications  Act  of  1996. 

3.  Who  Is  Eligible  for  Support 

41.  In  addition  to  instructing  us  to 
define  which  telecommunications 
services  carriers  receiving  support  must 
provide,  the  1996  Act  also  specifies  the 
eligibility  requirements  carriers  must 
satisfy  in  order  to  receive  universal 
service  support.  Under  Section  214(e), 
support  is  available  only  to  "common 
carrierls]"  designated  as  "eligible 
telecommunications  carrierfsl"  by  the 
appropriate  State  commissions.^ 
Section  254(e)  also  requires  that  "(ajny 
carrier  that  receives  support  shall  use 
that  support  only  for  the  provision, 
maintenance,  and  upgrading  of  facilities 


■*  Amendment  of  Part  36  of  the  Commission's 
Rules  and  Establishment  of  a  Joint  Board,  Notice  of 
Inquiry,  9  FCC  Red  7404  (1994).  and  comments, 
reply  comments,  and  ex  parte  submissions 
responsive  thereto;  Amendment  of  Part  36  of  the 
Commission's  Rules  and  Establishment  of  a  Joint 
Board,  Order,  9  FCC  Red  7962  (1994)  {Data  Request) 
and  responses  thereto;  and  Amendment  of  Part  36 
of  the  Commission's  Rules  and  Establishment  of  a 
Joint  Board,  Notice  of  Proposed  Fulemaking  and 
Notice  of  Inquiry.  10  FCC  Red  12309  (1995),  and 
comments,  reply  comments,  and  ex  parte 
submissions  reeponsive  thereto. 

"  1996  Act  sec  102(a).  $  214(e). 


and  services  for  which  the  support  is 
intended."  We  request  comment,  and  a 
corresponding  recommendation  from 
the  Joint  Board,  regarding  the  need  for 
any  measures  to  ensure  that  support  is 
used  for  its  intended  purpose.  Similarly, 
we  ask  for  comment  regarding  the  need 
for  additional  measures  to  ensure  that 
"telecommunications  carrierls]"  do  not 
"use  services  that  are  not  competitive  to 
subsidize  services  that  are  subject  to 
competition."  **  We  also  invite 
commenters  to  propose  means  to  ensure 
that  all  eligible  carriers — and  no 
ineligible  carriers — receive  the 
appropriate  amount  of  universal  service 
support. 

42.  In  areas  served  by  a  "rural 
telephone  company,"  as  defined  by 
Section  3  of  the  1996  Act,**  the  State 
commi^ion  may  choose  to  designate 
"more  uian  one  common  carrier  as  an 
eligible  telecommunications  carrier  for  a 
service  area  designated  by  the  State 
commission"  if  that  commission  finds 
"that  the  designation  is  in  the  public 
interest." '^^  In  other  areas,  the  State 
commission  must  upon  request 
designate  as  an  "eligible  carrier"  any 
common  carrier  meeting  the  universal 
service  requirements  specified  in 
Section  214(e)(1). 

43.  Section  214(e)(1)  requires  an 
eligible  carrier  to  offer  "tlra  services  that 
are  supported  by  Federal  universal 
service  support  mechanisms  under 
Section  254(c).  either  using  its  own 
faciUties  or  a  combination  of  its  own 
facilities  and  resale  of  another  carrier's 
services.""  Each  eligible  carrier  must 
also  "advertise  the  availabihty  of  such 
services"  and  the  charges  for  those 
services  "using  media  of  general 
distribution. "'^  We  seek  comment 
regarding,  and  ask  the  Joint  Board  to 
recommend,  standards  for  compliance 
with  these  requirements. 

44.  Each  State  commission  may 
specify  the  "service  area"  within  which 
a  common  carrier  is  classified  as  an 
"eligible  carrier."  The  1996  Act  defines 
"the  term  'service  area'  (to  mean]  a 
geographic  area  established  by  a  State 
commission  for  the  purpose  of 
determining  universal  service 
obligations  and  support  mechanisms."*' 
With  respect  to  rural  telephone 
companies,  "service  area"  means  a 
company's  study  area,^  "imless  and 


"W.  §254(k). 

"W.  §153(47). 

"W.S214(eH2). 

"W. 

•"W.S  214(e)(1)(B). 

«W,§  214(e)(5). 

*'"Each  study  area"  is  generally  a  LEC's  service 
area  in  a  given  State.  The  study  area  boundaries  are 
Tixed  as  of  November  IS,  1984.  MTS  and  WATS 
Market  Structure;  Amendment  of  Part  67  of  the 


until  the  Commission  and  the  States, 
taking  into  account  the 
recommendations  of  a  Federal-State 
Joint  J3oard  instituted  under  Section 
410(c),  establish  a  different  definition  of 
service  area  for  such  a  company.""  The 
1996  Act  defines  "rural  telephone 
company"  as  a  "local  exchange  carrier 
operating  entity  to  the  extent  that  such 
entity — (A)  Provides  common  carrier 
service  to  any  local  exchange  carrier 
study  area  that  does  not  include  either — 
(i)  Any  incorporated  place  of  10,000 
inhabitants  or  more,  or  any  part  thereof, 
based  on  the  most  recently  available 
■  population  statistics  of  the  Bureau  of  the 
Clensus;  or  (ii)  any  territory, 
incorporated  or  unincorporated, 
included  in  an  urbanized  area,  as 
defined  by  the  Bureau  of  the  Census  as 
of  August  10,  1993;  (B)  provides 
telephone  exchange  service,  including 
exchange  access,  to  fewer  than  50,000 
access  lines;  (C)  provides  telephone 
exchange  service  to  any  local  exchange 
carrier  study  area  with  fewer  than 
100,000  access  lines;  or  (D)  has  less  than 
15  percent  of  its  access  lines  in 
communities  of  more  than  50,000  on  the 
date  of  enactment  of  the 
Telecommunications  Act  of  1996." «« 
45.  We  solicit  comment  on  how  to 
define  "study  area"  in  the  way  that  best 
comports  with  the  Congress's  expressed 
objective  "to  provide  for  a  pro- 
competitive,  de-regulatory  national 
policy  framework"  for  the  "rapid!  1 
private  sector  deployment  of  advanced 
telecommunications  and  information 
technologies." 9^  Currently,  a  wireline 
LEC's  study  area  generally  includes  all 
the  territory  of  a  single  state  within 
which  that  carrier  operates.  We  ask  that 
interested  parties  propose  an 
appropriate  basis  for  defining  the 
"service  area"  of  a  "rural  telephone 
company,"  taking  into  account  the 
likely  possible  effect  on  competition  of 
a  "service  area"  definition  for  rural 
telephone  companies.  In  conjunction 
with  this  issue,  we  request  comment  on 
whether  we  should  amend  our  rules  to 
revise  existing  study  area  boimdaries.  In 
the  context  of  implementing  a  "pro- 
competitive,  de-regulatory  national 
policy  framework,"'®  as  required  by  the 
1996  Act.  we  ask  that  the  Joint  Board 


Commission's  Rules  and  Establishment  of  a  Joint 
Board,  Decision  and  Order,  50  ?K  939  (1985)  (1985 
Lifeline  Order)  (adopting,  with  minor  modifications 
the  Joint  Board  reconrunendalions  issued  in  MTS 
and  WATS  Market  Structure;  Amendment  of  the 
Commission's  Rules  and  Establishment  of  a  Joint 
Board,  Recommended  Decision  and  Order.  49  FR 
28325  (1984)]  (1984  Recommended  Decision). 

*>  1996  Act  sec.  102(a).  §  214(e)(S). 

••/d.  5153(47). 

«^See  S.  Conf.  Rep.  No.  104-230,  104lh  Cong.,  2d 
Sess.  1  (1996). 


prepare  recommendations  regarding  the 
appropriate  "service  area"  boundaries  of 
areas  served  by  a  "rural  telephone 
company." 

46.  The  Act  also  requires  "eligible 
telecommunications  carrierls]"  to 
"advertise  the  availability  of  such 
services  and  the  charges  therefore  using 
media  of  general  distribution.""  The 
Joint  Explanatory  Statement  adds  that 
"such  services  must  be  advertised 
generally  throughout"  the  service 
area. '°°  To  avoid  future  disputes,  we 
believe  it  may  be  useful  for  us  to  adopt 
guidelines  defining  the  steps  that  would 
be  sufficient  to  advertise  the  availability 
of,  and  charges  for,  services.  We  ask 
interested  persons  to  comment  on  this 
approach  and  suggest  appropriate 
guidelines. 

47.  Section  214(e)(3)  permits  any 
unserved  community — an  area  or  a 
portion  of  a  defined  service  area  in 
which  "no  common  carrier  will  provide 
the  services  that  are  supported  by 
Federal  universal  service  support 
mechanisms" — to  request  the 
Commission  (for  interstate  services)  and 
State  commission  (for  intrastate 
services)  to  designate  an  eligible 
telecommunications  carrier. '°'  Upon 
such  request,  the  Commission  or  State 
commission  shall  order  a  common 
carrier  or  carriers  to  provide  service  to 
the  requesting  community. '°2  Pursuant 
to  Section  214(e)(3)  of  the  1996  Act, 
such  carriers  shall  be  designated  as  an 
eligible  telecommunications  carrier.  We 
ask  commenters  to  address  how  we 
should  implement  our  responsibilities 
under  Section  214(e)(3),  and  whether 
we  and  the  State  commissioners  should 
develop  a  cooperative  program  to  ensure 
that  all  areas  receive  each  of  the  services 
supported  by  Federal  universal  service 
support  mechanisms. 

48.  Section  214(e)(4)  provides 
procedures  for  a  carrier  to  relinquish  its 
designation  as  an  eligible 
telecommunications  carrier.  States  must 
permit  this  to  occur  if  the  requesting 
carrier  gives  advance  notice  to  the  State 
and  if  there  is  more  than  one  eligible 
telecommunications  carrier  serving  the 
area.  The  State  commission  must 
require  the  remaining 
telecommunications  carrier  or  carriers 
in  the  area  to  ensure  that  all  of  the 
relinquishing  carrier's  customers  will 
continue  to  be  served.  The  State 
commission  must  also  require  sufficient 
notice  to  permit  the  purchase  or 
construction  of  adequate  facilities  by 


any  remaining  telecommunications 
carrier.  Section  214(e)(4)  requires  that 
the  State  commission  must  establish  a 
time,  not  to  exceed  one  year  from  the 
date  of  approval  of  relinquishment,  for 
the  purchase  or  construction  of 
adequate  facilities."'^ 

40.  Section  214(e)(2)  and  (e)(4)  reserve 
consideration  of  requests  for 
relinquishment  of  the  designation  of 
eligible  telecommunications  carriers  to 
the  States.  ''^  We  must  amend  any  of  our 
regulations  that  would  be  inconsistent 
with  that  reservation,  and  we  invite 
commenters  to  identify  any  such 
regulations."^  We  refer  these  issues, 
and  all  of  the  issues  raised  above  with 
respect  to  support  for  rural  and  high- 
cost  areas,  to  the  Joint  Board  for  its 
recommendation. 

C.  Support  for  Low-Income  Consumers 

1.  What  Services  To  Support 

50.  In  Fart  III.B.1  of  this  Notice,  supm, 
we  discuss  the  services  that  may  be 
included  among  the  services  to 
consumers  in  rural,  insular,  and  high- 
cost  areas  that  should  receive 
support.'**  We  propose  that  these 
services  should  also  be  services 
supported  by  Federal  universal  service 
support  mechanisms  with  respect  to 
low-income  consumers.  In  this  part  of 
our  Notice,  we  seek  comment  on 
whether  designation  of  additional 
services  that  would  be  specifically 
appropriate  for  low-income  users.  We 
note  that  the  Joint  Explanatory 
Statement  added  persons  with  low- 
income  "to  the  list  of  consumers  to 
whom  access  to  telecommunicaticms 
and  information  services  should  be 
provided."  '*"  Through  the 
Commission's  monitoring  of 
subscribership  levels  and  census  data, 
we  know  that  subscribership  levels  for 
low-income  individuals  fall 
substantially  below  the  national 
average.  *°*  We  request  comment 
regarding  the  Commission's  overall 
responsibilities  under  Sections  1  and 
254  with  regard  to  low-income 
consumers.  We  invite  the  commenters 
to  address  whether  there  are  any 
particular  services,  technical 
capabilities,  or  features  that  would  be  of 
benefit  to  low-income  cxinsumers  and 
that  meet  one  or  more  of  the  criteria  for 
inclusion  among  the  services  that 
should  receive  universal  service 
support.  Consistent  with  the  Act's 


•♦1996  Act  sec  102(a),  5214(e)(1)(B). 
«»See  S.  Conf.  Rep.  No.  104-230. 104th  Cong.. 
2d  Sess.  141  (1996). 
•<>•  1996  Act  sec.  102(a).  5  214(eK3). 


"»W.  5  2 14(e)(4). 
K>«/</.52l4(eK2).(4). 
'<»/d.  5  254(a). 
"»M.  5254(b)(3). 

'<"S.  Conf.  Rep.  No.  104-230,  :04th  Cong..  2d 
Sess.  131(1996). 
>«■  See  Subscribership  Notice  at  1300^-4. 
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principle  that  support  mechanisms 
should  be  "specific,  predictable,  and 
sufficient,"  'O'  we  ask  commenters  to 
address  potential  costs  associated  with 
such  support.  We  request  a 
recommendation  from  the  Federal-State 
Joint  Board  convened  in  this  proceeding 
regarding  all  of  the  matters  discussed  in 
this  part  of  the  Notice. 

51.  Free  Access  to  Telephone  Service 
Information.  bi  an  Interim  Opinion 
regarding  universal  service,  ■'"  the 
California  Public  Utilities  Commission 
tentatively  concluded  that  free 
telephone  access  by  subscribers  to  the 
telephone  company  central  office,  for 
purposes  such  as  reporting  the  need  for 
repairs  and  inquiring  about  bills  or 
eligibility  for  special  programs,  is  an 
essential  telephone  service.'"  Such  free 
telephone  access  to  the  telephone 
company  central  office  would  be  of 
primary  significance  for  measured  rate 
subscribers,  who  are  charged  for  each 
local  call  they  make  on  either  a  per  call 
or  per  minute  basis,  because  subscribers 
with  flat  rate  local  service  generally  may 
make  routine  service  inquiries  without 
incurring  extra  charges. 

52.  Many  measured  rate  subscribers 
choose  that  service  as  a  less  expensive 
alternative  to  the  flat  rate,  and  thus 
would  be  expected  to  be  especially 
sensitive  to  charges  for  service  inquiries. 
Similarly,  it  appears  likely  that  potential 
Lifeline  and  Lank  Up  customers  could 
benefit  significantly  from  free  access  to 
information  regarding  those  subsidy 
programs.** 2  Indeed,  such  access  may 
be  needed  to  if  we  are  to  fulfill  our 
statutory  mandate  to  ensure  that 
universal  service  is  available  at 
tiffordable  rates.* '^ 

53.  We  seek  comment  on  whether  free 
access  to  the  telephone  service  provider 
for  low-income  customers  should  be 
included  within  the  group  of  services 
receiving  universal  service  support,  in 
order  to  allow  those  customers  to 
receive  information  about  telephone 
service  activation,  termination,  repair, 
and  information  regarding  subsidy 
programs."*  Because  access  by 
subscribers  to  certain  basic  information 
concerning  their  telephone  service  may 
be  a  prerequisite  to  maintaining  their 


IMI 


'"» 1996  Act  sec.  101(a).  §  254(b)(5). 

■■0  Rulemaking  on  the  Commission's  Own  Motion 
into  Universal  Service  and  to  Comply  with  the 
Mandates  of  Assembly  Bill  364^,  R.95-01-020:  and 
Investigation  on  the  Commission's  Own  Motion 
into  Universal  Service  and  to  Comply  with  the 
Mandates  of  Assembly  Bill  3M3. 1.95-01-020. 
Intetim  Opinion  (Cal.  Pub.  Utils.  Conun'n,  filed  Jan. 
24, 1995)  {CPUC  Interim  Opinion] 

"I  W.  at  18. 
•  "»  We  describe  those  programs  in  part  ULCZ., 
infra. 

>"  1996  Act  sec.  101(a).  §2S4{i). 

'"•/d.5254(cKl)(B),(C). 


service,  we  seek  comment  on  whether, 
like  access  to  the  loop  itself,  access  to 
that  information  is  essential  to  public 
health  and  safety  and  is  otherwise 
consistent  with  the  public  interest, 
convenience,  and  necessity.  *'=• 
Commenters  should  also  address  the 
applicability  of  the  criteria  set  forth  in 
both  Sections  254(c)(1)(B)  and  (C)  to  this 
service.  We  invite  interested  parties  to 
provide  information  regarding  the 
current  availability  of  free  access  to 
information  regarding  telephone  service 
activation  and  termination,  repairs,  and 
telephone  subsidy  pn^^ms. 

54.  Toll  Limitation  Services.  In 
discussing  toll  limitation  services,  we 
consider  both  toll  blocking  and  toll 
control  .services.  Some  LECs  offer  a 
service  that  limits  only  long-distance 
calls  for  which  the  subscribers  would  be 
charged  (a  form  of  toll  blocking)  or 
limits  the  toll  charges  a  subscriber  can 
incur  during  a  billing  period  (a  toll  call 
control  service).  To  the  extent  that  toll 
blocking  or  limiting  services  allow  low- 
Income  customers  to  avoid  involuntary 
termination  of  their  access  to 
telecommunications  services,  we  seek 
comment  on  whether  such  services  are 
"essential  to  education,  public  health, 
or  public  safety"  and  "consistent  with 
the  public  interest,  convenience,  and 
necessity."  ***  Moreover,  many  LECs 
apparently  offer  toll  limiting  services  to 
their  subscribers  at  tariffed  rates, **^ 
indicating  that  toll  limiting  service  is 
"being  deployed  in  public 
telecommunications  networks  by 
telecommunications  carriers."  "^  We 
seek  comment  regarding  the  remaining 
criterion  for  including  services  in  the 
definition  of  "universal  service,"  the 
issue  of  whether  toll  limiting  has, 
"through  the  operation  of  market 
choices  by  customers,  been  subscribed 
to  by  a  substantial  majority  of 
residential  customers."  *•*  We  seek 
comment  on  whether,  where  such 
services  are  available,  they  should  be 
offered  to  low'income  subscribers 
without  charge  or  at  a  discount  and 
what  criteria  we  should  use  to 
determine  the  support  for  which  a 
carrier  offering  such  services  would  be 
eligible.  »2o 


'«»  See  id.  S  254(cKlKA),  (D). 

■*'  For  example,  the  Bell  Atlantic  Telephone 
Companies  offer  voluntary  toll  restriction  services 
in  Maryland,  the  District  of  Columbia  and 
Pennsylvania:  Pacific  Bell  offers  voluntary  toll 
restriction  service  in  California. 

"•1996  At:l  sec.  101(a).  §254(c)(lMC). 

>'»W.  S254(cKl)(B). 

""We  recognize  that  there  is  potential  tension 
between  affording  consumers  the  ability  to  receive 
toll  limitation  services  and  the  principle  set  forth 
in  the  Act  that  consumers  should  have  access  to 
"telecommunications  and  informatinn  services. 


55.  We  recognize  that  various 
methods  may  exist  to  advance  Section 
254(b)(3)'s  statutory  principle  that  the 
Commission  ensure  that  "low-income 
consumers  *  *  •  have  access  to  *  *  * 
interexchange  services."  '^i  We  also 
note  that,  in  the  context  of  the 
Commission's  regulation  of  the 
interstate  interexchange  marketplace, 
one  interexchange  carrier  has 
voluntarily  committed  to  institute  an 
optional  calling  plan  for  low-income 
consumers  in  order  to  mitigate  the 
impact  of  recent  increases  in  basic 
schedule  interstate  long-distance  rates 
in  the  marketplace. '22  For  example, 
under  the  calling  plan,  low-income 
residential  customers  can  place  one 
hour  of  interstate  direct  dial  service, 
during  a  one-month  period,  at  a  rate 
frozen  at  15  percent  below  current  basic 
schedule  rates.'^a  We  solicit  comment 
on  whether  and  how  we  should 
encourage  domestic  interstate 
interexchange  carriers  to  provide 
optional  calling  plans  for  low-income 
consumers  to  promote  the  statutory 
principles  enumerated  in  Section 
254(h)(3).  We  also  seek  comment  on  the 
potential  impact  of  such  plans  upon 
subscribership  to  telecommunications 
services. 

56.  Reduced  Service  Deposit.  Recent 
studies  indicate  that  disconnection  for 
non-payment  of  toll  charges,  and  the 
high  deposits  carriers  charge  to  cover 
the  cost  of  noncollectible  charges,  may 
be  more  significant  barriers  to  universal 
service  than  the  cost  of  local  service 
itself.'^-t  In  our  Subscribership  Notice, 
we  noted  that  LECs  generally  require 
deposits  before  connecting  subscribers, 
and  that,  for  many  low-income 
subscribers,  these  deposits  present  a 
formidable  obstacle  to  initiating 
service. *2'  The  availability  of  affordable 
toll  limiting  service,  along  with  the 
lower  deposits  carriers  would  impose 
on  customers  who  have  limited  the  toll 
charges  they  can  incur,  appears  likely  to 
determine  whether  many  low-income 
consumers  have  "affordable"  access  to 
any  public  telecommunications 
services. *26  Moreover,  some  states 
which  require  affordable  voluntary  toll 
limiting  service  have  subscribership 
rates  that  are  above  the  national  average, 
suggesting  that  the  means  to  control  toll 
usage  is  an  important  component  of 


including  interexchange  services."  1996  Act  sec. 
101(a),  §  254(b)(3). 

>»'  Id. 

■"Motion  of  ATftT  Corp.  to  be  Reclassified  as  a 
Non-dominant  Carrier.  FCC  95-427  (rel.  Oct.  23. 
1995). 

'"W.  at  para.  84. 

'"Subscribership  Notice  at  13005-06. 

<"M.  at  13003-05. 

*z*  1996  Act  sec.  101(a).  S  254(i). 


universal  service,  particularly  for  low- 
income  households.  We  ask  interested 
parties  to  present  a  reasoned  analysis  of 
whether,  based  on  consideration  of  all 
four  criteria  in  Section  254(c)(1),  we 
should  require  discounted  toll  limiting 
service  and  reduced  deposits  for  low- 
income  consumers,  and  we  request  that 
the  Federal-State  Joint  Board  present 
recommendations  on  this  proposal. 

57.  Services  Other  Than  Conventional 
Residential  Services.  In  the  past,  the 
Commission's  universal  service  policies 
focused  on  the  cost  of  traditional 
residential  service.  Nevertheless,  we 
recognize  that  some  individuals  with 
low  incomes  do  not  have  access  to 
residential  service.*^^  For  some 
individuals  who  move  frequently  or 
have  no  residence,  access  to 
conventional  residential 
telecommunications  service  may  not  be 
practical.  We  therefore  seek  comment 
on  specific  services  which  may  enable 
such  low-income  customers  to  gain 
access  to  the  telecommunications 
network.  We  seek  comment  from  parties 
to  identify  any  historically  underserved 
segments  of  the  population  and 
potential  services  and  features  '^s  that  , 
the  Joint  Board  may  consider  in 
addressing  the  provision  of 
telecommunications  services  to  these 
highly  mobile  groups.  To  determine 
whether  these  services  should  be 
included  in  our  list  of  supported 
services,  we  seek  comment  on:  whether 
these  services  are  essential  to  the  public 
health  and  public  safety:  whether  a 
substantial  majority  of  residential 
customers  have  subscribed  to  the 
services;  the  extent  to  which 
telecommunications  carriers  deploy,  or 
plan  to  deploy,  them  in  public 
networks;  and,  generally,  how  offering 
these  service  as  part  of  universal  service 
is  consistent  with  the  public  interest, 
convenience,  and  necessity. '^^  We  also 
seek  comment  on  how  best  to  measure 
the  extent  to  which  low-income 
populations  that  are  unable  to  maintain 
traditional  residential  service  have 
access  to  facilities  for  making  and 
receiving  calls.  We  invite  parties  to 


<2' Seasonal  worlcers  and  homeless  individuals, 
for  example,  are  unlikely  to  subscrilie  to  residential 
telephone  service. 

iJ«  For  example,  these  may  include  services  like 
community  phone  banks,  availability  of  public 
interest  payphones.  community  access  centers, 
special  discounted  service  plans  for  short-terra 
subscribers,  or  low-cost  voice  mailboxes,  which 
may  provide  a  viable  alternative  for  providing 
telecommunications  service  to  the  highly  mobile 
populations.  We  note  that  we  will  not  address 
public  interest  payphones  in  this  proceeding 
because  they  will  be  addressed  in  a  separate 
proceeding,  as  required  under  Section  276(b)(2)  of 
the  1996  Act.  See  1996  Act  sec.  151(a).  S276(b)(2). 

"•1996  Act  sec.  101(a),  §§  254(c)(1)  (AMD). 


address  the  potential  for  provision  of 
these  services  by  wireless  carriers. 

58.  Other  Services  For  Low-Income 
Subscribers.  We  seek  comment  on 
whether  there  are  other  services  that, 
with  respect  to  low-income  consumers, 
should  be  included  in  universal  service 
support  mechanisms.  We  note  that  low- 
income  subscribers  have  significantly 
lower  telephone  subscribership  rates 
than  other  subscribers,* 3"  and  seek 
comment  on  the  reasons  underlying  this 
disparity.  Any  commenter  proposing 
inclusion  of  an  additional  service 
within  the  definition  of  services  to  be 
supported  by  federal  universal  service 
support  mechanisms  should  discuss  the 
extent  to  which  the  proposed  service 
meets  each  of  the  criteria  enumerated  in 
Section  254(c)(1),  and  how  inclusion  of 
the  proposed  service  would  promote 
access  by  low-income  consumers  to 
telecommunications  and  information 
services. 

2.  How  To  Implement  and  Who  Is 
Eligible  for  Support 

59.  New  Support  Mechanisms.  We 
generally  seek  comment  on  how  to 
determine  the  subsidy  that  would  be 
necessary  to  make  the  services 
identified  as  the  "core  services"  eligible 
for  universal  service  support  available 
to  low-income  consumers.  We  pose  the 
same  question  with  respect  to  any 
additional  services  specifically  targeted 
to  low-income  users  discussed  above. 
As  a  threshold  matter,  we  seek  comment 
and  a  Joint  Board  recommendation  on 
how  to  define  eligible  low-income 
customers.  We  seek  comment  on 
whether  we  should  require  a  discount 
on  all  supported  services  and  the 
amount  of  that  discount.  Parties 
endorsing  specific  services  for  low- 
income  users,  such  as  free  toll  limitation 
services,  should  propose  specific 
mechanisms  to  define  and  distribute 
support  for  those  offerings.  For  example, 
parties  asserting  that  the  support  should 
be  cost-based  should  describe  how  those 
costs  should  be  determined.  We  intend 
to  implement  Section  254(k)  consistent 
with  the  expressed  Congressional  intent 
"to  provide  for  a  pro-competitive,  de- 
regulatory  national  policy 
framework."  '^'  We  therefore  seek 
comment  on  support  methodologies 
involving  the  least  regulatory  methods. 


60.  We  seek  specific  comment  on  how 
our  proposed  support  mechanisms 
should  apply  to  the  services  discussed 
in  this  part  of  our  Notice.  We  are 
particularly  interested  in  comment  on 
how  support  should  be  calculated  and 
l>aid  if  the  provider  of  the  service  is  not 
the  local  telephone  company.  We  ask 
the  Joint  Board  to  address  these  issues 
in  its  recommended  decision. 

61.  Existing  Support  Mechanisms. 
Currently  we  have  two  support 
mechanisms  targeted  to  low-income 
consumers:  the  Lifeline  Assistance  Plan 
and  Link  Up  America.  States  may 
choose  to  participate  in  either  of  two 
Lifeline  Assistance  plans.  Plan  1 
provides  for  a  reduction  in  a 
subscriber's  monthly  telephone  bill 
equal  to  the  $3.50  federal  subscriber  line 
charge  (SLC)  for  residential 
subscribers.'^^  Half  of  the  reduction 
comes  from  a  50  percent  waiver  of  the 
charge;  the  other  half  comes  from  the 
participating  state,  which  matches  the 
federal  contribution  by  an  equal 
reduction  in  the  local  rate.  Under  this 
plan,  subscribers  who  satisfy  a  state- 
determined  means  test  may  receive 
assistance  for  a  single  telephone  line  in 
their  principal  residence.  Of  the  38 
states  and  territories  participating  in 
Lifeline,  only  California  still  offers  a 
Lifeline  program  under  Plan  1.'^^ 

62.  Under  Plan  2,  which  expands  Plan 
1  to  provide  for  waiver  of  the  entire 
residential  SLC  (up  to  the  amount 
matched  by  the  state),  a  subscriber's  bill   / 
may  be  reduced  by  twice  the  SLC  (or      / 
more,  if  the  state  more  than  matches  the 
value  of  the  federal  waiver). '  ^  The  state 
contribution  may  come  firom  any 
intrastate  source,  including  state 
assistance  for  basic  local  telephone 
service,  connection  charges,  or  customer 
deposit  requirements.  Companies  in  37 
states  or  territories  reported  subscribers 
receiving  Plan  2  Lifeline  assistance  as  of 
April  1995.'"  In  1994,  about  4.4  million 
households  received  $123  million  in 
federal  Lifeline  assistance  through  full 

or  partial  waiver  of  the  SLC. '-**"  Under 
both  plans,  the  interstate  portion  of 
Lifeline  Assistance  is  billed  to 
interexchange  carriers  by  the  National 
Exchange  Carrier  Association.  Inc 
(NECA). 

63.  The  1996  Act  states  that 
"Injothing  in  this  section  shall  affect  the 


""For  example,  according  to  Census  Bureau 
statistics,  98  percent  of  households  with  annual 
income  above  S30.000 — the  median  income — have 
a  telephone  in  the  home,  while  only  84  percent  of 
households  with  annual  income  under  512,000 — 
the  poverty  level  for  a  family  of  three — have  a 
telephone  in  the  home. 

'J' S.  Conf.  Rep.  No.  104-230, 104th  Cong..  2d 
Sess.  1  (1996). 


'"  1985  Lifeline  Order. 

'"Indus.  Analysis  Div..  FOC,  Monitoring  Report 
May  1995  CC  Docket  No.  87-339.  at  Ibl.  2.1  (1995) 
{Monitoring  Report). 

1 "  MTS  and  WATS  Market  Structure; 
Amendment  of  Part  67  of  the  Commission's  Rules 
and  Establishment  of  a  |oint  Board.  Decision  and 
Order.  51  FR  1371.  paras.  4-6  (1986). 

■''Monitoring  Report,  tbi.  2.3. 
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cx)llection,  distribution,  or 
administration  of  the  Lifeline  Assistance 
Program  provided  for  by  the 
Commission  under  regulations  set  forth 
in  section  69.117  of  title  47,  Code  of 
Federal  Regulations,  and  other  related 
sections  of  such  title."  '"  Section  69.117 
addresses  the  conditions  and 
mechanisms  for  waiver  of  subscriber 
line  charges."* 

64.  The  Link  Up  program  helps  low- 
income  subscribers  begin  telephone 
service  by  paying  half  of  the  Hrst  $60  of 
connection  charges. '''  Where  a  LEC  has 
a  deferred  payment  plan,  Link  Up  will 
also  pay  the  interest  on  any  balance  up 
to  $200,  for  up  to  one  year.  '*  To  be 
eligible,  subscribers  must  meet  a  state- 
established  means  test,  and  may  not, 
unless  over  60  years  old,  be  a  dependent 
for  federal  income  tax  purposes.  '*■  Link 
Up  is  available  in  all  but  two  states 
(California  and  E)elaware)  and  in  the 
District  of  Columbia. '*2  The  1996  Act 
does  not  directly  address  our  rules 
relating  to  the  Link  Up  program. 
Nonetheless,  like  the  universal  service 
fund,  the  Link  Up  support  is  a  function 
of  jurisdictional  separations.'*'  The 
Link  Up  program's  support  comes,  in 
part,  through  shifting  LEC  costs  that 
would  otherwise  be  recovered  through 
rates  for  intrastate  services  to  the 
interstate  jurisdiction.  Consistent  with 
the  Act's  requirement  that  support 
mechanisms  be  explicit,  propose  to 
amend  our  rules  to  remove  the  Link  Up 
provisions  ht)m  our  jurisdictional 
separations  rules.  We  further  propose 
that  the  support  mechanism  for  Link  Up 
be  the  same  as  that  developed  to 
support  other  services  that  receive 
Federal  universal  service  support. 

65.  We  also  seek  comment  on  whether 
changes  to  the  level  of  support  or  other 
changes  to  our  Lifeline  and  Link  Up 
programs  should  be  made  as  part  of  an 
overall  mechanism  to  ensure  that 
quality  services  are  available  at  just, 
reasonable,  and  affordable  rates  for  low- 
income  subscribers.  Interested  parties 
may,  however,  propose  changes  to  the 
level  of  support.  Parties  suggesting 
changes  to  the  level  of  support  should 
provide  evidence  of  the  need  for  such 
changes  and  should  address  how  the 


'"  1996  Act  sec.  101(a),  S  254(j). 

'»See47CFR69.117. 

"•MTS  and  WATS  Market  Slruclure: 
Amendment  of  Part  67  of  the  Conunission's  Rules 
and  Establishment  of  a  Joint  Board,  Report  and 
Order.  2  FCC  Red  2953.  2955,  (1987)  [1987  Report 
and  Order).  MTS  and  WATS  Market  Structure  Link- 
Up  America,  and  Amendment  of  Part  36  of  the 
Commission's  Rules  and  Establishment  of  a  Joint 
Board.  Decision  and  Order,  A  FCC  Red  3634  (1989). 

'«>1987  Report  and  Order  at  2955. 

"'  Id.  at  2956 

'« Monitoring  Report.  Ibl.  2.2. 

'■"See  47  CFR  36.711-741. 


proposed  changes  further  the  principle 
of  universal  service  as  stated  in  the  1996 
Act,  and  should  identify  the  effect  of 
their  suggested  change  on  the  level  of 
subsidy  required  to  fund  these 
programs. 

D.  Ensuring  That  Supported  Services  for 
Rural,  Insular,  and  High-Cost  Areas  and 
Low-Income  Consumers  Evolve 

66.  The  1996  Act  states  that 
"[ujniversal  service  is  an  evolving  level 

of telecommunications  services" 

and  requires  that  the  Commission 
periodically  establish  the  definition, 
"taking  into  account  advances  in 
telecommunications  and  information 
technologies  and  services."  '*♦  Thus,  our 
list  of  services  receiving  universal 
service  support  should  continue  to 
evolve,  as  changes  in  technology  and 
subscriber  needs  and  preferences  affiect 
both  the  availability  and  subscribership 
patterns  of  various  telecommunications 
services.  That  evolution  should, 
however,  be  achieved  in  the  context  of 
regulatory  objectives  that  include 
promoting  competition  and  reducing 
regulation  in  a  manner  that  is 
technology-neutral.''*^  We,  therefore, 
seek  comment  on  how  and  with  what 
frequency  we  should  evaluate  our  initial 
list  of  services  adopted  in  this 
proceeding  in  accordance  with  the 
Congressional  recognition  that  universal 
service  is  an  evolving  level  of 
telecommunications  services. 

67.  Parties  in  a  California  Public 
Utilities  Commission  proceeding  have 
suggested  that  any  universal  service 
definition  should  be  revisited  at  fixed 
intervals,  such  as  every  three  or  five 
years.'***  Whether  we  decide  to  revisit 
the  topic  even  sooner  depends  on  the 
information  we  collect  in  the 
proceeding  on  advanced  services 
mandated  in  Section  706  of  the  Act.'*' 
Moreover,  although  periodic  review 
could  help  to  ensure  that  the  definition 
does  not  remain  static,  it  could  also 
entail  the  expenditure  of  resources  on 
unnecessary  proceedings.  To  apply  the 
definitional  criteria  that  Congress  has 
set  forth  in  Section  254(c)(1),  we  shall 
need  to  gather  relevant  facts,  including 
the  extent  to  which  particular  services 
"are  being  deployed  in  public 
telecommunications  networks"  and 
"have  been  subscribed  to  *   *   *  by  a 
substantial  majority  of  residential 


'««1996  Act  sec  101(a).  254(cKl). 

l«/d. 

'•  CPUC  Interim  Opinion  at  20. 

I*'  1996  Act  sec  706.  S  706(b).  Section  706 
requires  the  Commission  to  "initiate  a  notice  of 
inquiry  concerning  the  availability  of  advanced 
telecommunications  to  all  Americans  (including,  in 
particular,  elementary  and  secondary  schools  and 
classrooms)  *   *   *." 


customers."  '**  At  the  same  time,  we 
fully  recognize  that  it  could  be  unduly 
burdensome  to  impose  extensive 
information  collection  requirements 
relating  to  those  criteria.  Since  the  list 
of  services  that  should  receive  universal 
service  support  is  partially  defined  by 
consideration  of  what  services  are 
widely  subscribed  to  by  residential 
customers, '**  it  may  be  that  we  can  rely 
on  the  marketplace  to  register  its 
preferences  without  soliciting  those 
preferences  indirectly  through 
burdensome  data  collection  activities. 
We  propose,  instead,  to  rely  on 
information  sources  that  already  exist, 
and  to  initiate  additional  information 
collection  efforts  only  if  that 
information  proves  inadequate  and  only 
when  we  contemplate  changes  in  the 
list  of  services  that  should  receive 
universal  service  support.  Should  it 
appear  advisable  to  collect  additional 
information,  we  would  first  conduct  a 
cost/benefit  analysis  to  ensure  that  the 
biuden  of  collection  would  not 
outweigh  the  value  of  the  information 
we  would  request.  We  seek  comment  on 
this  proposal  and,  in  addition,  we  ask 
that  interested  parties  identify  specific 
sources  of  information  relevant  to  this 
list  of  services  in  accordance  with  the 
criteria  set  forth  in  Section  254(c)(1), 
including  information  soiut»s  available 
at  State  commissions  and  procedures  for 
obtaining  such  infonr.ation. 

68.  The  1996  Act  also  states  that 
"Iqluality  services  should  be  available  at 
just,  reasonable,  and  affordable 
rates."  '^  As  to  the  technical  parameters 
of  specific  telecommunications  services, 
we  do  not  intend,  in  implementing 
Section  254,  to  prescribe  technical 
standards  for  telecommunications 
carriers  or  other  service  providers.  This 
Commission,  historically,  has  let 
affected  entities  (LXCs,  LECs,  equipment 
manufacturers,  and  customers)  develop 
technical  standards  and  performance 
standards,'"  and  implement  those 
standards  without  our  direct 
intervention,  except  as  necessary.  At 
present,  there  are  several  industry 
bodies  that  address  standards  for 
various  aspects  of  communications 
networks.  "^  Our  preference,  in 
implementing  section  254,  is  to 


'*'W.S254(c)(l)(BWC). 

■"See  id.  S  254(c)(1)(B). 

I'oid.  §  254(b)(1)  (emphasis  added). 

■'■  For  example,  a  "technical  standard"  would 
apply  to  the  electrical  and  signaling  parameters  at 
the  interface  between  carriers.  A  "performance 
standard"  would  apply  to  the  speed,  accuracy, 
dependability,  availability,  and  survivability  of  the 
transmission/switching  path. 

■''Those  include  the  American  National 
Standards  Institute  Committee  T-1,  Electronic 
Industry  Association,  and  Telecommunications 
Industry  Association. 


encourage  existing  standard-setting 
bodies  to  discuss  and  establish  relevant 
technical  standards. 

69.  The  1996  Act  requires  the 
Commission  to  ensure  that 
"(cjonsumers  in  all  regions  of  the 
Nation,  *  *  *  have  access  to 
telecommunications  and  information 
services  *   *   *  that  are  reasonably 
comparable  to  those  services  provided 
in  urban  areas."  '*'  As  stated  above,  the 
1996  Act  also  requires  that  the 
Commission  ensure  that  "Iqluality 
services  should  be  available."  "*  We 
seek  comment  on  whether  it  would  be 
useful  to  collect  and  publish  certain 
basic  information  regarding  technical 
performance  levels  of  carriers  subject  to 
our  jurisdiction.  Information  on  service 
quality  that  would  enable  comparisons 
between  the  performance  levels  of 
various  telecommunications  carriers 
would  potentially  create  a  market-based 
incentive  for  carriers  to  provide  quality 
services.  By  providing  consumers  with 
easy  access  to  publicly  available  data  on 
the  performance  level  of  various 
carriers,  we  could  potentially  spur 
carriers  to  compete  for  customers, 
among  other  things,  on  the  basis  of 
service  quality  in  an  increasingly 
competitive  telecommunications 
marketplace. '-''5  We  note,  however,  that 
because  competition  will  probably  not 
develop  in  a  uniform  fashion 
throughout  the  Nation,  we  seek 
comment  on  whether  it  may  be 
necessary  to  obtain  data  that  could  be 
used  by  the  public,  regulators,  ctnd 
regulated  entities,  to  monitor  service 
quality  performance  from  carriers, 
particularly  those  serving  in  rural  areas, 
that  are  not  currently  subject  to  our 
existing  service  quality  monitoring 
program."*  In  proposing  to  collect  and 
publish  this  information,  we  wish  to 
impose  the  least  possible  cost  on  the 
companies  involved.  We,  therefore, 
solicit  comment  on  whether  industry 
organizations  or  State  commissions 
already  collect  the  information  that 
should  be  contained  in  these 
performance  reports,  and  whether  it 
would  be  reasonable  to  rely  upon  such 
information  rather  than  extending  our 
existing  requirements  to  all  carriers.  We 
also  ask  that  the  commenters  attempt  to 
estimate  the  potential  costs  associated 


with  these  alternatives,  in  accordance 
with  the  principles  stated  in  Section 
254(b)(5)  that  support  mechanisms 
should  be  "specific,  predictable,  and 
sufficient."  's' 

70.  Finally,  we  recognize  that  such 
reports  may  not,  in  the  near  future,  be 
necessary  for  many  urban  and  suburban 
areas,  as  local  service  competition 
develops  and  the  technical 
characteristics  of  competitors' 
respective  services  are  determined  in 
response  to  market  demands.  We 
therefore  ask  whether  we  should  take 
action  at  some  fixed  date  to  evaluate  the 
need  for  continuing  the  performance 
reports,  covering  services  offered  to  all 
or  some  areas  of  the  nation.  We  request 
that  the  Joint  Board  prepare  a 
recommended  decision  addressing  all  of 
the  issues  raised  in  this  Notice  with 
respect  to  monitoring  of 
telecommunications  services. 

rv.  Schools,  Libraries,  and  Health  Care 
Providers 

A.  Goals  and  Principles 

71.  Among  the  seven  universal  service 
principles  established  in  the  1996  Act  is 
the  principle  that  "elementary  and 
secondary  schools  and  classrooms, 
health  care  providers,  and  Ubraries 
should  have  access  to  advanced 
telecommunications  services."  "*  The 
Act  allows  the  Commission  to  designate 
additional,  special  services  for  universal 
service  support  for  eligible  schools, 
libraries  and  health  care  providers.'"  In 
this  section  we  propose  to  implement 
Sections  254(c)(3)  (allowing  the 
Commission  to  designate  additional 
services  for  such  support  mechanisms 
for  schools,  libraries,  and  health  care 
providers)  and  254(h)(1)  (providing 
guidance  on  rates  and  discounts  for 
rural  health  care  providers  and 
educational  providers  and  libraries).  As 
to  Section  (h)(1),  we  discuss  and  seek 
comment  on  what  services,  in  addition 
to  the  core  services  discussed  in  Section 
III,  should  be  made  available  to  schools, 
libraries  and  rural  health  care  providers 
at  a  discount.'^  We  also  seek^comment 
on  issues  relating  to  the  implementation 
of  Section  254(h)(1)  relating  to  support 
mechanisms  that  would  enable  eligible 


•"  1996  Act  sec.  101(a),  S  2S4(b)(3). 

"•<W.§  254(b)(1). 

■"Airline on-time  information  is  published  in 
"Air  Travel  Consumer  Report, "Aviation  Consumer 
Protection  Div.,  Dep't  of  Transp.  (issued  monthly). 

"*See  47  CFR  43.21-22.  Information  reported  by 
LECs  includes,  inter  alia,  service  installation  and 
repair  intervals,  trunk  blockage  rates  and  switch 
outage  information.  These  are  reported  on 
Automated  Reporting  and  Management  information 
System  (ARMIS)  Report  Nos.  43-^)5. 43-06  and  43- 
07. 


'"1996  Act  sec  101(a).  §2S4(b)(5). 

"•W.S  254(b)(6). 

"»Id.  §  254(c)(3).  We  note  that  Section  254(h)(4) 
denies  eligibility  for  discounts  to  any  school  or 
library  that  "operates  as  a  for-profit  business."  Id. 
§  254(h)(4].  In  addition,  the  discounU  are  not 
available  to  any  elementary  and  secondary  school 
having  an  "endowment  of  more  than  $50,000,000" 
or  library  that  is  "not  eligible  for  participation  in 
State-based"  applications  for  library  services  and 
technology  funds  under  Title  ID  of  the  Library 
Service  and  Construction  Act.  Id.  S  254(h)(A).  See 
further  discussion  infra  at  part  V.B.3. 

•«>  1996  Act  $2S4(h)(l). 


schools,  libraries,  and  rural  health  care 
providers  to  receive  Ixjth  the  core  and 
advanced  telecommunications  services 
included  among  those  eligible  for 
universal  service  support.'*' 

72.  Access  to  telecommunications 
services  is  important  to  schools, 
classrooms,  libraries  and  rural  health 
care  providers  for  a  number  of  reasons. 
Congress  explicitly  recognized  the 
importance  of  telecommunications  to 
these  educational  institutions  and  rural 
health  care  providers  in  enacting  this 
legislation: 

The  ability  of  K-12  (kindergarten  to  12th 
grade)  classrooms,  Ubraries  and  rural  health 
care  providers  to  obtain  access  to  advanced 
telecommunications  services  is  critical  to 
ensuring  that  these  services  are  available  on 
a  universal  basis.  The  provisions  of 
subsection  (h)  will  help  open  new  worlds  of 
knowledge,  learning  and  education  to  all 
Americans  rich  and  poor,  rural  and  urtjan. 
They  are  intended,  for  example,  to  provide 
the  ability  to  browse  library  collections, 
review  the  collections  of  museums,  or  Rnd 
new  information  on  the  treatment  of  illness, 
to  Americans  everywhere  via  schools  and 
libraries.  This  universal  access  will  assure 
that  no  one  is  barred  from  benefiting  from  the 
power  of  the  Information  Age. '" 
Modem  two-way,  interactive 
capabilities  will  not  only  enable  users  at 
schools,  libraries  and  rural  health  care 
facilities  to  access  information,  but  also 
give  students  the  ability  to  participate  in 
educational  activities  at  other  schools, 
including  universities;  allow  students, 
teachers,  librarians  and  rural  health  care 
providers  to  consult  with  colleagues  or 
experts  at  other  institutions;  may  allow 
parents  to  participate  more  easily  in 
their  children's  education  by 
communicating  with  the  school's 
telecommunications  system;  and  may 
facilitate  the  transmission  of  data  for  the 
practice  of  telemedicine.  Finally,  as 
advanced  telecommunications  services 
become  ubiquitous,  technologicah 
literacy  will  become  even  more 
important  to  our  economy.  Exposure  to 
telecommunications  services  for  our 
nation's  school  children  will  provide 
them  with  skills  needed  for  jobs  in  a 
technologically  advanced  society. 

73.  In  tnis  section,  we  focus  on  three 
tasks  that  are  essential  to  the 
implementation  of  the  provisions  of  the 
1996  Act  discussed  in  the  foregoing 
paragraph.  First,  we  seek  to  identify  the 


"I  We  note  that  the  statutory  scheme  of  Section 
254  distinguishes  between  eligible  health  care 
providers  generally  and  rural  health  care  providers. 
The  support  mechanisms  created  by  Section 
254(h)(1)  would  extend  only  to  rural  health  care 
providers.  Section  254(hK2).  which  we  discuss  in 
part  v..  embraces  all  eligible  health  care  providers 
as  defined  in  Section  254(hK5l(B)  and  not  just  those 
operating  in  rural  areas. 

'"S.  Conf.  Rep.  No.  104-230, 104lh  Cong.,  2d 
S«ss.  132-33  (1996). 
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services  to  be  supported  by  federal 
universal  service  support  mechanisms 
for  schools,  libraries  and  rural  health 
care  providers.'"  For  schools  and 
libraries,  the  Act  requires  that  services 
provided  by  telecommunications 
carriers  receiving  universal  service 
support  be  "for  educational 
purposes."  '^  For  rural  health  care 
providers,  services  provided  by 
telecommunications  carriers  supported 
by  universal  service  support 
mechanisms  must  be  those  that  are 
"necessary  for  the  provision  of  health 
care  services  in  a  State."  '*' 

74.  Next,  we  consider  ways  to 
implement  the  support  mechanisms  for 
schools,  libraries  and  rural  health  care 
providers.  For  schools  and  libraries,  we 
seek  comment  on  how  to  formulate 
discount  methodologies  that  ensure  that 
each  discount  is  "an  amount  that  *  •  • 
is  appropriate  and  necessary  to  ensure 
affordable  access  to  and  use  of  such 
services  by  such  entities."  "*  For  rtuBl 
health  care  providers,  this  task  includes, 
inter  alia,  determination  of  the  method 
to  be  used  by  each  carrier  in  calculating 
the  "amount  equal  to  the  difference,  if 
any.  between  the  rates  for  services 
provided  to  health  care  providers  for 
riiral  areas  in  a  State  and  the  rates  for 
similar  services  provided  to  other 
customers  in  comparable  rural  areas  in 
that  State,"  for  purposes  of  defming  the 
ofliset  or  reimbursement  due  the  carrier 
under  our  universal  service  support 
rules.  '*^ 

75.  We  also  seek  to  determine  the 
terms  and  conditions  for  the  provision 
of  interstate  support  to 
telecommunications  carriers  serving 
schools  and  libraries  and  rural  health 
care  providers.  We  discuss  the 
identification  of  the  health  care 
providers  that  serve  "persons  who 
reside  in  rural  areas."  and, 
correspondingly,  the  "urban  areas  in 
that  State  "  '**  Finally,  we  discuss 
which  telecommunications  carriers  may 
receive  universal  support  pursuant  to 
Section  254. 

76.  In  addition  to  seeking  comment  on 
the  approach  to  the  implementation  of 
Section  254(h)(1)(A)  discussed  below, 
we  seek  comment  on  additional 
measures  that  may  be  necessary  to 
implement  this  section.  We  also  refer  all 
these  issues  to  the  Joint  Board  for  its 
recommendation. 


B.  Schools  and  Libraries 
1.  What  Services  To  Support 

77.  Section  254(h)(1)(B)  of  the  Act 
states: 

All  tel^ommunications  carriers  serving  a 
geographic  area  shall,  upon  bona  fide  request 
for  any  of  its  services  that  are  within  the 
definition  of  universal  service  under 
subsection  (c)(3).  provide  such  services  to 
elementary  schools,  secondary  schools,  and 
libraries  for  educational  purposes  at  rates  less 
than  the  amounts  charged  for  similar  services 
to  other  parties.  The  discount  shall  be  an 
amount  that  the  Commission,  with  respect  to 
interstate  services,  and  the  States,  with 
respect  to  intrastate  services,  determine  is 
appropriate  and  necessary  to  ensure 
affordable  access  to  and  use  of  such  services 
by  such  entities. 

Section  254(c)(3),  in  turn,  states  that 
"|ijn  addition  to  the  services  included 
in  the  definition  of  universal  service 
under  paragraph  (1),  the  Commission 
may  designate  additional  services  for 
such  support  mechanisms  for  schools 
(andj  libraries  *  *  *  for  the  purposes  of 
subsection  (h)."  We  propose  that  the  set 
of  services  designated  for  federal 
universal  service  support  pursuant  to 
Section  254(c)(1)  and  any  other  services 
designated  for  support  pursuant  to 
Section  254(c)(3)  be  made  available  to 
schools  and  libraries  pursuant  to  the 
discount  to  be  considered  in  this 
proceeding. 

78.  We  seek  comment  and  Joint  Board 
recommendation  on  the  additional 
services  that  carriers  must  make 
available  to  schools  and  Ubraries  under 
Section  254(h)(1)(B).  As  the  legislative 
history  makes  clear,  Congress 
"expect(ed)  the  Commission  and  the 
Joint  Board  to  take  into  account  the 
particular  needs  of  *  *  *  K-12 
(kindergarten  to  12th  grade)  schools  and 
libraries"  in  determining  which  services 
should  be  provided  at  a  discount.'^ 

79.  A  February  1996  study.  Advanced 
Telecommunications  in  U.S.  Public 
Elementary  and  Secondary  Schools, 
1995,  commissioned  by  the  National 
Center  for  Education  Statistics,  part  of 
the  United  States  Department  of 
Education,  observes  that  these  services 
are  not  yet  widely  available  in 
classrooms.  Only  9  percent  of  all 
instructional  rooms  (classrooms,  labs, 
and  library  media  centers)  are  currently 
connected  to  the  Internet. '"">  Schools 
with  large  proportions  of  students  from 
poor  families  are  half  as  likely  to 
provide  Internet  access  as  schools  with 


small  proportions  of  such  students.'^' 
Funding  and  inadequate 
telecommunications  links  were  the  most 
frequently  cited  barriers  to  acquiring  or 
using  advanced  telecommunications 
services  in  public  schools.''" 

80.  In  determining  which 
telecommunications  services  to  support 
through  universal  service  mechanisms, 
our  goal  is  to  help  elementary  and 
secondary  schools  and  classrooms  and 
libraries  to  have  access  to  advanced 
telecommunications  services  '^^  and  to 
help  minimize  the  barriers  which  exist 
to  provision  of  telecommunications 
services  to  schools  and  libraries.  We 
seek  comment  on  what  functionalities 
should  be  supported  through  universal 
service  mechanisms  for  schools  and 
libraries  and  what  facilities  are  required 
to  provide  those  functionalities.'^^  In 
this  regard,  we  seek  guidance  on  how  to 
determine  which  services  will  be 
provided  to  schools  and  libraries  at  a 
discount  pursuant  to  Section 
254(h)(1)(B).  without  prescribing  a 
sjsecific  technical  standard  for  each 
funded  service.  We  also  seek  comment 
on  how  we  should  define  "geographic 
area"  for  purposes  of  Section 
254(h)(1)(B). 

81.  In  addition,  we  seek  comment  on 
whether  wireless  technologies  may 
provide  a  more  efficient  way  of 
delivering  any  of  the  services  designated 
for  support.  Finally,  we  also  invite 
comment  on  how  our  special  definition 
of  services  for  schools  and  libraries 
should  reflect  future  "advances  in 
telecommimications  and  information 
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•"1996  Act  »ec.  tOl(a).  58254(hMl)  ft  254(CK3). 

'*'1996  Act  sec.  101(a),  SZM(h)(l)(B). 

'«Id.8254(h)(lKA). 

— W.  §254(h)(lKB). 

'«Ui.5254{hKl)(A). 

••Id. 


'"S.  Conf.  Rep  No.  104-230. 104th  Cong.,  2d 
Sess.  133(1996). 

>~  National  Ctr.  for  Educ.  Statistics,  U.S.  Dep't  of 
Educ.  Advanced  Telecommunications  in  U.S. 
Public  Elementary  and  Secondary  Schools  1995, 
(Feb.  1996). 


''"/(/.  at  3.  In  the  survey  instrument  used  for  the 
study,  public  schools  were  asked  which  services 
they  now  make  available  to  their  students, 
including:  (1)  Computers  connected  to  a  local  area 
network:  (2)  computers  with  connection  or  access 
to  a  wide  area  network:  and  (3)  computers 
connected  to  the  Internet.  With  respect  lo  Internet 
access,  the  survey  asked  which  Internet  resources 
or  capabilities  a  school  has  access  to,  including:  (1) 
Electronic-mail:  (2)  news  groups:  (3)  resource 
locations  services:  and  (4)  World  Wide  Web  access. 
Id.  at  app.  G. 

<^>  1996  Act  sec.  101(a).  §  254(bK6). 

■''For  example,  we  note  that  many  of  the  basic 
voice  grade  loops  that  would  be  available  to  schools 
and  libraries  at  discounted  prices  as  part  of  the 
l>asic  package  of  services  would  permit  them  to 
connect  to  the  Internet  at  the  full  28.8  kilobyte  per 
second  (kbps)  speed  of  the  current  fastest  popular 
computer  modems.  If  schools  and  libraries  Rnd  it 
important  to  have  instantaneous  transmissions  or  to 
handle  multiple  connections  simultaneously,  they 
are  likely  to  require  higher  capacity,  higher  speed 
links.  Schools  that  desire  video  links  to  permit 
teleconferencing  will  generally  Rnd  1.5  Mbps  Tl 
links  quite  adequate  for  the  "talking  head"  lecture 
style  of  presentations  that  most  teachers  present. 
Vet  others  may  note  that  to  provide  high-quality 
full-motion  video  in  real  time  today  may  require  a 
45  Mbps  0S3  link.  Technical  Personnel  Bellcore 
and  Bell  Operating  Companies. 
Telecommunications  Transmission  Engineering  363 
(1990). 


technologies  and  services."  ''''  We  seek 
comment  and  Joint  Board 
recommendation  on  all  of  these  issues. 

2.  How  To  Implement 

a.  Establishment  of  the  Interstate 
Discount  for  Schools  and  Libraries. 

82.  As  discussed  above,'"'^  we 
interpret  Section  254(h)(1)(B)  of  the  new 
Act  to  entitle  schools  and  libraries  to 
receive  discounts  on  all  services  falling 
either  within  our  list  of  services  under 
Section  254(c)(1)  that  should  receive 
universal  service  support,  or  our  list  of 
services  for  schools  and  libraries  under 
Section  254(c)(3).  Each  discount  must 
produce  a  "rated  less  than  the  amounts 
charged  for  similar  services  to  other 
parties"  and  be  "an  amount  that  *  *  * 
is  appropriate  and  necessary  to  ensure 
affordable  access  to  and  use  of  such 
services  by  such  entities."  '■"  The  1996 
Act  gives  the  Commission  the 
responsibility  to  establish  the  discounts 
on  interstate  services,  while  the  States 
are  charged  with  establishing  the 
discoimts  on  intrastate  universal 
services."* 

83.  We  seek  comment  and  Joint  Board 
recommendation  on  the  factors  to  be 
used  in  formulating  a  discount 
methodology  for  universal  service 
support  for  schools  and  libraries.  The 
methodology  could  reflect  whether  the 
services  used  are  tariffed  or  whether  the 
charges  are  for  capital  investments  or 
recurring  expenses.  The  methodology 
could  also  be  based  on  the  incremental 
costs  of  providing  services  rather  than 
retail  prices.  We  also  seek  comment  on 
the  estimated  costs  associated  with  each 
discount  methodology,  and  how  each 
methodology  would  comport  with  the 
Act's  principle  of  providing  "specific, 
predictable  and  sufficient  Federal  and 
State  mechanisms  to  preserve  and 
advance  universal  service."  '^  Overall, 
we  seek  comment  and  a  Joint  Board 
recommendation  on  how  the  respective 
State  and  Federal  discount 
methodologies  can  be  harmonized  to 
ensure  that  we  fulfill  Congress's  goal 
that,  throughout  the  nation,  elementary 
and  secondary  schools,  classrooms  and 
libraries  have  access  to  advanced 
telecommunications  services. 

b.  Terms  and  Conditions  of  Interstate 
Support  for  Telecommunications 
Carriers  Providing  Discounted  Universal 
Services  to  Schools  and  Libraries. 

84.  Section  254(h)(1)(B)  specifies  that 
schools  and  libraries  are  entitled  to  a 
discount  on  telecommunications 


services  only  if  the  requested  services 
will  be  used  "for  educational 
purposes."  '^^  We  invite  comment  on 
what  steps  we  should  take  to  ensure  that 
this  requirement  is  met.  One  possible 
approach  would  be  to  have  the  school 
or  library  provide  the  carrier  with  a 
written  certification  that  the  requested 
services  will  be  used  for  educational 
purposes  and  will  not  be  "sold,  resold, 
or  otherwise  transferred  by  such  user  in 
consideration  for  money  or  any  other 
thing  of  value."  '*'  We  invite  comment 
and  Joint  Board  recommendation  on  this 
proposal.  To  ensure  that  schools  and 
libraries  have  a  meaningful  opportunity 
to  benefit  from  the  discounts,  we 
propose  to  require  each  carrier  to  inform 
annually  each  school  and  library  within 
its  geographic  serving  area  of  the 
available  discounts. 

85.  Under  the  1996  Act.  each 
"telecommunications  carrierl)  serving  a 
geographic  area  shall,  upon  bona  fide 
request  for  any  of  its  services  that  are 
within  the  definition  of  universal 
service"  provide  such  service  to  schools 
and  libraries  "for  educational 
purposes."  '*^  We  propose  that  any 
person  qualified  under  State  or  local 
law  to  order  telecommunications 
services  for  schools  or  libraries  be 
deemed  capable  of  making  a  "bona  fide 
request"  for  service.  We  ask  for 
comment  and  Joint  Board 
recommendation  on  how  to  determine 
with  as  much  precision  as  possible 
whether  such  a  request  is  "bona  fide." 

86.  The  Act  instructs  that 
"telecommunications  services  and 
network  capacity"  provided  to  schools 
and  libraries  through  universal  service 
support  mechanisms  "may  not  be  sold, 
resold,  or  otherwise  transferred  by  such 
user  in  consideration  for  money  or  any 
other  thing  of  value."  '"  We  ask 
commenters  and  the  Joint  Board  to 
address  whether  this  provision  will 
affect  the  ability  of  schools  and  libraries 
to  receive  imiversal  service  support  if 
they  are  sharing  a  network  with  parties 
who  are  not  eligible  to  receive  support 
and  what  mechanisms  could  ensure  that 
this  provision  does  not  discourage 
partnerships  between  schools  and 
Ubraries  and  their  communities. 

3.  Who  Is  Eligible  for  Support 

87.  The  term  "elementary  and 
secondary  schools"  is  defined  for 
purposes  of  Section  254  by  reference  to 
the  definition  found  in  the  Elementary 
and  Secondary  Education  Act  of 


1965."^  The  term  "elementary  school" 
is  defined  there  to  be  "a  nonprofit 
institutional  day  or  residential  school 
that  provides  elementary  education,  as 
determined  under  State  law."  '*'  The 
term  secondary  school  means  "a 
nonprofit  institutional  day  or  residential 
school  that  provides  secondary 
education,  as  determined  imder  State 
law,  except  that  such  term  does  not 
include  any  education  beyond  grade 
12."  '**  Consortia  of  educational 
institutions  providing  distance  learning 
to  elementary  and  secondary  schools  are 
considered  as  educational  providers 
eligible  for  universal  service  support.'*' 
Section  254(h)(4)  denies  eligibility  for 
discounts  to  any  school  or  library  that 
"operates  as  a  for-profit  business."  In 
addition,  the  discounts  are  not  available 
to  any  elementary  and  secondary  school 
having  an  "endowment  of  more  than 
$50,000,000"  or  library  that  is  "not 
eligible  for  participation  in  State-based" 
applications  for  library  services  and 
technology  funds  under  Title  III  of  the 
Library  Services  and  Construction 
Act.'**  To  help  ensure  that  these 
conditions  are  met,  we  propnise  to 
require  that  any  certification  address 
these  eligibility  requirements. 

88.  Each  telecommunications  carrier 
providing  discounted  service  to  schools 
and  Ubraries  is  permitted  either  to  have 
"the  discount  treated  as  an  offset  to  its 
obligatiqn  to  contribute  to  the 
mechanisms  to  preserve  and  advance 
universal  service"  or  "receive 
reimbursement  utilizing  the  support 
mechanisms  to  preserve  and  advance 
universal  service."  '**  Unlike  all  other 
universal  service  support,  which  is  to  be 
restricted  to  "eligible 
telecommunications  carriers"  under  the 
terms  of  Section  214(e)  of  the  Act,'«>  the 
offset  or  reimbursement  provided  under 
Section  254(h)(1)(B).  pertaining  to 
schools  and  libraries,  must  be  given  to 
"all  telecommimications  carriers  serving 
a  geographic  area."  We  ask  for  comment 
and  Joint  Board  recommendation  on 
how  to  implement  these  provisions. 
Section  254(h)(1)(B)  specifies  that  all 
discounts  shall  apply  to  "the  amounts 
charged  for  similar  services  to  other 
parties."  "'  We  invite  comment  and 
Joint  Board  recommendation  on  how  we 
might  determine  those  amounts. 


'"1996  Act  sec.  101(a).  8254(c)(1). 

"* See  Section  V.B.I. ,  supra. 

'"  1996  Act  sec.  101(a),  §  254(h)(1)(B). 

"«W. 

"»W.  8254(b)(5). 


'"M.  8254(h)(1)(B). 
'»'  Id  8  254(h)(3). 
'«W.S254(h)(lKB). 
'"W.8254(hM3). 


>**Id.  254(h)(5KA). 

•»20U.S.C.  8801(14). 

■K/d.  8801(25). 

'•'  S.  Conf.  Rep.  Na  104-230. 104th  Cong..  2d 
$683,134(1996). 

"«•  1996  Act  sec.  101(a).  8  254(h)(4):  see  abo  20 
U.S.C  353. 

'"  1996  Act  sec  101  (a).  8  254(h)(1)(B). 

•"M.  214(e). 

'•'W.82M(hKlMB). 
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C.  Health  Care  Providers 
1.  What  Services  to  Support 

89.  Section  254(h)(1)(A)  requires 
telecommunications  carriers  "upon 
receiving  a  bona  fide  request,  [to] 
provide  telecommunications  services 
which  are  necessary  for  the  provision  of 
health  care  services  in  a  State,  including 
instruction  relating  to  such  services,  to 
any  public  or  nonprofit  health  care 
provider  that  serves  persons  who  reside 
in  rural  areas  in  that  State  at  rates  that 
are  reasonably  comparable  to  rates 
charged  for  similar  services  in  urban 
areas  in  that  State."  '^  According  to  the 
Joint  Statement,  Section  254(h)  "is 
intended  to  ensure  that  health  care 
providers  for  rural  areas  •  *  •  have 
affordable  access  to  modem 
telecommunications  services  that  will 
enable  them  to  provide  medical  *  *  * 
services  to  all  parts  of  the  Nation." '" 
The  Section  is  also  intended  to  ensure 
that  "rural  health  care  provider[sl 
receive  an  affordable  rate  for  the 
(telecommunications)  services  necessary 
for  the  purposes  of  telemedicine  and 
instruction  relating  to  such  services."  '** 

90.  Section  254(c)(3)  authorizes  the 
Commission  to  designate  support  for 
"additional  services"  that  are  not 
included  in  the  list  of  services  that 
should  receive  universal  service  support 
under  the  four  definitional  criteria  of 
Section  254(c)(1),  when  those  services 
are  provided  to  "health  care  providers 
for  die  purposes  of  [Sjubsection 
[2541(h)."  '9*  Pursuant  to  Sections 
254(c)(3)  and  2S4(h),  we  propose  to 
"designate  additional  services" 
provided  to  rural  health  service 
providers  for  support.  We  propose  to 
designate  for  support  these  additional 
telecommunications  services  to  the 
extent  "necessary  for  the  provision  of 
(rural!  health  care  services  in  a 
State."  "*  We  ask  interested  parties  to 
propose  descriptions  of  the  kinds  of 
telecommunications  services  that  are 
"necessary  for  the  provision  of  (ruralj 
health  care  services."  •'"' 

91.  Current  applications  of 
telemedicine  include  storage  and 
dissemination  of  patient  records  for 
diagnostic  purposes,  image  compression 
for  efhcient  storage  and  retrieval  of 
image  data,  image-processing  for 
diagnostic  purposes,  digital 
transmission  of  large  two-dimensional 
and  three-dimensional  medical  images, 
and  computerized  remote-control  of 


medical  equipment.*'"  They  may  also 
include  the  ability  to  gain  easy  and 
rapid  access  to  medical  databases,  such 
as  those  of  transplant  candidates. 
Emerging  telemedical  applications 
include  real-time  transmission  of  video 
images  (i.e.,  for  physician-to-physician 
and  physician-to-patient  consultations); 
direct  transmission  of  medical  data  to 
hospitals  hom  medical  devices  to 
patients  at  home;  and  "data  mining"  of 
large  databases  of  patient  records  for  use 
in  medical  education  and  diagnostics.'^ 
In  transmitting  medical  information, 
some  aspects  of  telemedicine  may 
require  telecommunications  services 
meeting  high  technical  standards,  such 
as  standards  for  quality  of  visual 
resolutions.^oo 

92.  Many  of  the  telemedical 

applications  discussed  above  require 

high-speed  teleconununications 

capability.  Asynchronous  transfer  mode 

(ATM)  and  integrated  systems  digital 

network  (ISDN)  technologies  may 

provide  the  most  promising  choices  for 

transfer  of  telemedicine  data.^'  In 

describing  telecommunications  services 

that  they  believe  "necessary  for  the 

provision  of  (ruralj  health  care 

services."  commenters  should  discuss 

the  number  of  simultaneous  use 

transmission  paths  and  the  speed  of 

transmission  required  by  telemedicine 

practitioners.  To  the  extent  that  specific 

telecommunications  services  constitute 

"advanced  telecommunications  and 

information  services,"  as  described  in 

Section  254(h)(2)(A),  we  request  that 

commenters  evaluate  the  extent  to 

which  providing  health  care  providers 

with  access  to  those  services  is 

"technically  feasible  and  economically 
reasonable.  "^''^ 

93.  We  seek  conunent  on  what 
"additional  services"  ^°'  are  necessary 
"for  the  provision  of  [ruralj  health  care 
services  in  a  state." ^o*  In  addition,  we 
seek  comment  on  the  nature  of  the 
"instruction  relating  to  such  [health 
care]  services"  telecommunications 
carriers  provide  their  subscribers. ^^'^ 

94.  We  seek  technology-neutral 
descriptions  of  the  telecommunications 
functionalities  that  health  care 
providers  require  as  well  as  the  names 
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'«/d.§254(h)(lMA). 

'"S.  Conf.  Rep.  No.  104-230, 104th  Cong.,  2d 
Ses*.  132  (1996). 
'*•«  at  133. 

'«  1996  Act  sec.  101(a).  §254(cX3). 
'♦»W.  5254(h)(1)(A). 
>«^SeeN/.§254(hMlXA). 


'**  Peter  A.  Eniminger,  Telemedicine,  Northeast 
Parallel  Architectures  Center  (1996). 

™°See  American  College  of  Radiology  Standard 
for  Teleradiology,  Res.  21  (1994)  (available  from  the 
American  College  of  Radiology). 

'°'  Ensminger.  supn.  n.  194.  Because  they  have 
capacity  to  tranamit  large  quantities  of  data  quickly, 
ATM  and  ISDN  would  facilitate  the  high-sp€«d 
transfer  of  telemedicine  data. 

»n  1996  Act  sec.  101(a).  §  254(h)(2). 

*»/</.§  254(c)(3). 

~*M.§254(h)(lKA). 


of  the  current  technologies  they  are 
using  to  provide  these  hinctionalities. 
We  also  request  comment  on  whether 
limiting  discounts  to  outgoing  services 
would  be  sufficient  to  meet  the  needs  of 
rural  health  care  providers  or  whether 
incoming  services  should  also  be 
discounted.  We  ask  the  Joint  Board 
convened  herein  to  prepare  a 
recommended  decision  regarding  these 
issues.  « 

2.  How  to  Implement 

95.  To  implement  Sections 
254(h)(1)(A)  of  die  1996  Act,  we  must 
designate  areas  as  either  urban  or  rural. 
This  is  necessary  to  determine  whether 
a  particular  health  care  provider  "serves 
pereons  who  reside  in  rural  areas"  and 
to  identify  the  "urban  areas  in  that 
State,"  for  purposes  of  establishing 
"reasonably  compiarable"  rates  for 
"telecommunications  services  which  are 
necessary  for  the  provision  of  health 
care  services  in  a  State."  For  these 
purposes,  we  seek  a  methodology  that  is 
based  on  publicly  available  data,  is 
neither  under-inclusive  nor  over- 
inclusive,  and  that  is  easily 
administered.^* 

96.  One  alternative  could  be  to  adopt 
the  existing  classification  system 
developed  by  the  Office  of  Rural  Health 
Policy  of  the  Health  Resources  and 
Services  Administration  (HRSA)  for  its 
Rural  Health  Services  Outreach  Grant 
Program.207  The  HRSA  classifications 
are  based  initially  on  Metropolitan 
Statistical  Areas  (MSAs)  designated  by 
the  Office  of  Management  and  Budget 
(OMB).  MSAs  divide  the  nation  into 
metropolitan  and  nonmetropolitan 
counties,  which  we  would  treat  as  urban 
and  rural  areas,  respectively.  The  HRSA 
criteria,  however,  recognize  that  some 
MSAs  are  extremely  large  and  contain 
some  very  rural  areas. 

97.  Another  approach  would  use  data 
prepared  by  the  United  States 
Department  of  Agriculture's  Economic 
Research  Service.^**  The  Economic 
Research  Service  divides 
nonmetropolitan  areas  into  six 
categories,  depending  on  whether  or  not 
they  are  adjacent  to  a  metropolitan 
county  and  whether  the  population  of 
the  county  is  a)  less  than  2,500,  b) 
between  2,500  and  20,000,  or  c)  greater 
than  20,000.209  Because  these  data  do 


»»See  S.  Conf.  Rep.  No.  104-230, 104th  Cong.. 
2nd  Sess.  1  (1996)  (expressing  a  congressional 
intent  to  create  a  "pro<ompetilive,  de-regulatory 
national  policy  Eramework"). 

>"'  See  Health  Resources  and  Servs.  Admin..  Dep't 
of  Health  and  Human  Servs.,  Notice  of  Availability 
of  Funds.  60  PR  64168,  64169  (1995). 

»•  See  U.S.  Congress,  Office  of  Technology 
Assessment,  Rural  America  at  the  Crossroads: 
Networking  for  the  Future  36-38  (1991). 

»»W.at38. 


not  define  urban  and  rural  areas,  we 
invite  the  commenters  to  suggest  ways 
we  could  use  them  to  determine 
whether  areas  should  be  considered 
urban  or  rural. 

98.  We  ask  interested  parties  to 
comment  on  these  methods  for  defining 
rural  areas  in  a  state  for  the  purposes  of 
the  sections  of  the  Act  pertaining  to 
rural  health  care  providers.  We  also 
invite  comment  on  alternative 

^  methodologies  for  delineating  urban  and 
rural  areas  for  these  purposes.  We  ask 
commenters  to  discuss  whether  each 
proposed  methodology  is  based  on 
publicly  available  data,  is  neither  under- 
inclusive  nor  over-inclusive,  and  could 
be  easily  administered.  In  addition,  we 
seek  comment  on  use  of  these  evaluative 
criteria  and  on  the  costs  associated  with 
these  proposals  pursuant  to  Section 
254(b)(5),  which  requires  universal 
service  support  mechanisms  to  be 
"specific,  predictable  and  sufficient." 

99.  Section  254(h)(1)(A)  requires 
telecommunications  carriers  to  provide 
rural  health  care  providers  with  the 
services  that  we  define  as  necessary  "at 
rates  that  are  reasonably  comparable  to 
rates  charged  for  similar  services  in 
urban  areas  in  [their]  State."  ^'o  We 
believe  that  fulfillment  of  our 
responsibilities  under  Sections 
254(h)(1)(A)  and  254(h)(2)  may  require 
that  we  adopt  guidelines  for 
telecommunications  carriers  to  follow  in 
establishing  such  rates.  We  ask 
commenters  to  address  whether 
compliance  with  those  guidelines 
should  be  a  condition  of  eligibility  for 
telecommunications  carriers  to  receive 
interstate  support  for 
telecommunications  services  provided 
to  rural  health  care  providers  under 
Section  254(h). 

100.  In  establishing  an  appropriate 
methodology  for  ensuring  "reasonably 
comparable"  rates,  we  wish  to 
minimize,  to  the  extent  consistent  with 
Section  254,  the  administrative  burden 
on  regulators  and  carriers.  It  could,  for 
example,  prove  unduly  burdensome  to 
require  the  submission  of  information 
necessary  to  calculate  weighted  averages 
of  the  rates  in  all  urban  areas  in  order 
that  the  telecommunications  services 
which  are  "necessary"  for  the  provision 
of  health  care  to  be  provided  to  rural 
health  care  providers  are  priced  at 
reasonably  comparable  rates. 2"  We 
interpret  the  "reasonably  comparable" 
requirement  as  requiring  less  than 
absolute  precision  in  determining  the 
appropriate  rates  for  rural  health  care 
providers  under  these  provisions  of  the 
new  Act.  Accordingly,  we  request 


comment  on  how  carriers  should  derive 
the  rates  applicable  to  rural  heaUh  care 
providers  to  ensure  they  are  priced  at  a 
reasonably  comparable  rate. 

101.  In  addition,  the  amount  of  credit 
or  reimbursement  to  carriers  from  the 
health  care  support  mechanism  is  based 
on  the  difference  between  the  price 
actually  charged  to  eligible  health  care 
providers  and  the  rates  for  similar,  if  not 
identical,  services  provided  to  "other 
customers"  in  rural  areas  in  that 
State.^'^  We  invite  comments  on  how  to 
determine  the  rate  for  rural  non-health 
care  providers  and  the  rate  for  urban 
health  care  providers  necessary  to 
calculate  the  amount  of  credit. 
Commenters  should  discuss  whether 
average  rates  should  be  computed  or 
whether  some  other  method  would  be 
more  appropriate. 

102.  While  it  may  be  difficuU  for 
carriers  to  establish  the  rates  for  similar 
services  provided  to  rural  areas  in  a 
State  if  identical  services  are  not 
provided,  it  is  likely  that  similar 
services  will  generally  be  available.  We 
seek  comment,  however,  on  whether 
there  is  a  need  to  define  when  services 
are  comparable  and,  if  so,  how  we  might 
do  so. 

103.  We  also  ask  that  interested 
parties  address  the  appropriate 
safeguards  to  ensure  that 
telecommunications  carriers  providing 
service  pursuant  to  Section  254(h)(1)(A) 
are,  in  foct,  responding  to  the  receipt  of 
a  "bona  fide  request"  for 
"telecommunications  services  which  are 
necessary  for  the  provision  of  (rural) 
health  care  services  in  a  State."  ^^  We 
seek  comment  on  whether  we  might 
require  certification  from  rural  health 
care  providers  requesting 
telecommunications  services  under 
Section  254(h)(1)(A)  or  from 
telecommunications  carriers  that 
provide  such  services.  One  approach  to 
such  certification  would  be  to  require  . 
each  telecommunications  carrier 
providing  telecommunications  services 
to  rural  health  care  providers  under  this 
provision  to  obtain  written  certification 
that  the  services  are  necessary  for  the 
provision  of  health  care  services.  We 
seek  comment  on  this  approach,  as  well 
as  suggestions  for  alternative  or 
additional  measures  to  ensure  that 
universal  service  support  provided  to 
telecommunications  carriers  under 
Section  (h)(1)(A)  is  used  for  its  intended 
purpose. 

3.  Who  Is  Eligible  for  Support 

104.  In  order  to  receive  support  under 
the  universal  service  support 


mechanisms  for  service  to  rural  health 
care  providers,  a  telecommunications 
carrier  must  meet  two  criteria.  First,  it 
must  provide  service  to  a  "health  care 
provider"  as  defined  by  Section 
254(h)(5)(B).  Section  254(h)(5)(B) 
defines  "health  care  provider"  to  mean: 

(i)  post-secondary  educational  institutions 
offering  health  care  instruction,  teaching 
hospitals,  and  medical  schools; 

(ii)  community  health  centers  or  health 
centers  providing  health  care  to  migrants: 

(iii)  local  health  departments  or  agencies: 

(iv)  community  mental  health  centers: 

(v)  not-for-profit  hospitals: 

(vi)  rural  health  clinics;  and 

(vii)  consortia  of  health  care  providers 
consisting  of  one  or  more  entities  described 
in  clauses  (i)  through  (vi).^'* 

Second,  a  telecommunications  carrier 
must  provide  service  to  "persons  who 
reside  in  rural  areas"  in  the  state  in 
which  the  health  care  services  proposal 
for  support  are  provided  under  Section 
254(h)(l)(A).2»5 

105.  Section  254(h)(1)(A)  states  that  a 
'"telecommunications  carrier"  providing 
service  under  this  paragraph  "shall  be 
entitled  to  have  an  amount  equal  to  the 
difference,  if  any,  between  the  rates  for 
services  provided  to  health  care 
providers  for  rural  areas  in  a  State  and 
the  rates  for  similar  services  provided  to 
other  customers  in  comparable  rural 
areas  in  that  State  treated  as  a  service 
obligation  as  a  part  of  its  obligation  to 
participate  in  the  mechanisms  to 
preserve  and  advance  universal 
service."  ^'^  This  language  differs  from 
that  of  Section  254(h)(1)(B).  which 
explicitly  permits  "(a)ll 
telecommunications  carriers  serving  a 
geographic  area"  providing  designated 
services  to  schools  and  libraries  to  be 
reimbursed  for  services,  either  through 
"an  offset  to  its  obligation  to  contribute 
to  the  mechanisms  to  preserve  and 
advance  universal  service,"  or  through 
"reimbursement  utilizing  the  support 
mechanisms  to  preserve  and  advance ' 
universal  service."  2''' 

106.  In  view  of  the  differences 
described  in  the  foregoing  paragraph, 
we  request  comment  on  whether  any 
statutory  or  policy  rationale  requires' 
treating  telecommunications  carriere 
providing  service  under  Section 
254(h)(1)(A)  differently  than 
telecommunications  carriers  providing 
service  under  Section  254(h)(1)(B)  for 
reimbursement  purposes.  We  invite 
commenters  to  address  whether  Section 
254(h)(1)(A)  provides  for  an  offset  to 
contributions,  and  whether  it  prohibits 
direct  compensation  payments.  Finally, 


I'o  1996  Act  sec  lOKa},  §  2S4(h)(lHA). 
"'Id. 
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we  request  comment  addressing  the 
desirability  of  using  the  same  offset  or 
reimbursement  alternatives  set  forth  in 
Section  254(h)(1)(B).  We  request  the 
Joint  Board's  recommendation  regarding 
the  appropriate  resolution  of  the  issues 
described  in  this  section. 

V.  Enhancing  Access  to  Advanced 
Services  for  Schools,  Libraries,  and 
Health  Care  Providers 

A.  Goals  and  Principles 

107.  Section  254(b)(6)  directs  the 
Commission  and  the  Joint  Board  to 
adopt  policies  designed  to  assure 
"elementary  and  secondary  schools  and 
classrooms,  health  care  providers,  and 
libraries  •  *  •  access  to  advanced 
telecommunications  services."  2'* 
Section  254(c)(3)  enables  the 
Commission  to  designate  additional, 
special  services  for  universal  service 
support  for  eligible  schools,  libraries 
and  health  care  providers. 

108.  Section  254(h)(2)  directs  the 
Commission  to  establish  "competitively 
neutral  rules  *  *  *  to  enhance,  to  the 
extent  technically  feasible  and 
economically  reasonable,  access  to 
advanced  telecommunications  and 
information  services  for  all  public  and 
nonproHt  elementary  and  secondary 
school  classrooms,  health  care 
providers,  and  libraries."  2"  As  the  Joint 
Statement  explains  with  respect  to 
advanced  services: 

New  subsection  (h)(2)  requires  the 
Commission  to  establish  rules  to  enhance  the 
availability  of  advanced  telecommunications 
and  information  services  to  public 
institutional  telecommunications  users.  For 
example,  the  Commission  could  determine 
that  telecommunications  and  information 
services  that  constitute  universal  service  for 
classrooms  and  libraries  shall  include 
dedicated  data  links  and  the  ability  to  obtain 
access  to  educational  materials,  research 
information,  statistics,  information  on 
Government  services,  reports  developied  by 
Federal.  State,  and  local  governments,  and 
information  services  which  can  be  carried 
over  the  Internet.*^ 

The  Commission  is  further  directed  to 
"define  the  circumstances  under  which 
a  telecommunications  carrier  may  be 
required  to  connect  its  network  to  such 
public  institutional  telecommunications 
users."  221 


»'•  Id.  5254(b)(6).  ^ 

"♦W.§  254(h)(2)(A). 

»>S.  Conf.  Rep.  No.  104-230. 104th  Cong.,  2d 
Sess.  133(1996). 

"'  1996  Act  sec.  101(a).  S  254(h)(2)(B).  •■Public 
institutional  telecommunications  user"  i.<<  defined 
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health  care  provider  as  defined  in  Section  254 
(hNS)(C).M.S254(h)(SHC!. 


B.  How  to  Implement 

109.  In  Section  IV,  we  sought  to 
identify  a  set  of  telecommunications 
services  to  be  supported  by  Federal 
universal  service  support  mechanisms 
for  schools,  libraries  and  rural  health 
care  providers.  We  now  .seek  to  identify 
those  advanced  telecommunications 
and  information  services  that  carriers 
should  make  available  to  all  eligible 
health  care  providers,  libraries  and 
school  classrooms  to  the  extent 
technically  feasible  and  economically 
reasonable.  We  ask  commenters  to 
identify  such  services  and  to  identify 
the  features  and  functionalities  required 
to  give  eligible  health  care  providers, 
libraries  and  school  classrooms  access 
to  those  Services.  We  also  ask 
commenters  to  suggest  competitively 
neutral  rules  that  we  could  adopt  "to 
enhance,  to  the  extent  technically 
feasible  and  economically  reasonable, 
access  to  advanced  telecommunications 
and  information  services  for  all  public 
and  nonprofit  elementary  and  secondary 
school  classrooms,  health  care 
providers,  and  libraries."  S(>ecifically, 
we  ask  whether  the  "advanced 
telecommunications  and  information 
services"  addressed  in  Section  254(h)(2) 
should  be  a  broader,  narrower,  or 
identical  group  to  those  supported 
under  Section  254(h)(1).  Further,  we 
request  suggestions  as  to  any  additional 
measures,  other  than  discounts  and 
financial  support,  that  would  promote 
deployment  of  advanced  services  to 
school  classrooms,  libraries  and  health 
care  providers. 

110.  For  each  measure,  we  ask 
commenters  to  address:  whether  it° 
would  be  competitively  neutral  for 
carriers,  telecommunications  providers, 
and  any  other  affected  entities,  and 
whether  it  complies  with  the  Act's 
requirement  that  "telecommunications 
services  and  network  capacity" 
provided  to  public  institutional 
telecommunications  users  "may  not  be 
sold,  resold,  or  otherwise  transferred  by 
such  user  in  consideration  fot  money  or 
any  other  thing  of  value."  ^^  We  seek 
comment  on  how  we  should  assess 
whether  particular  services  that  provide 
access  to  advanced  telecommunications 
and  information  services  are 
"technically  feasible  and  economically 
reasonable."  ^^3  We  also  ask  that  the 
commenters  attempt  to  estimate  the 
potential  costs  associated  with  such 
measures,  pursuant  to  the  principle 
stated  in  Section  254(b)(5)  that  support 
mechanisms  should  be  "specific. 


predictable  and  sufficient."  22* 
Similarly,  we  request  proposals  to 
implement  our  responsibility,  under 
Section  254(h)(2)(B).  "to  define  the 
circumstances  under  which  a 
telecommunications  carrier  may  be 
required  to  connect  its  network  to  such 
public  in.stitutional  telecommunications 
users."  225  We  also  refer  these  issues  to 
the  Joint  Board  for  its  recommendation. 

C.  Who  Is  Eligible  for  Support 

111.  For  purposes  of  Section 
254(h)(2),  schools  and  libraries  have 
definitions  identical  to  those  in  Section 
254(h)(1),  discus.sed  at  part  V.B.3., 
above.  Congress  also  intended  to  benefit 
"all  *  *  *  health  care  providers,"  as 
defined  in  Section  254(h)(5)(B),226  not 
just  rural  health  care  providers.  We 
invite  interested  parties  to  comment  and 
ask  the  Joint  Board's  recommendation 
regarding  this  interpretation. 

VI.  Other  Universal  Service  Support 
Mechanisms 

112.  The  1996  Act  states  that  any 
federal  universal  service  support 
provided  to  eligible  carriers  "should  be 
explicit"  and  should  be  recovered  from 
all  telecommunications  carriers  that 
provide  interstate  telecommunications 
sen.'ice  "on  an  equitable  and 
nondiscriminatory  basis."  227  Currently, 
approximately  25  percent  of  the 
unseparated  cost  of  incumbent  LECs' 
subscriber  loops  (the  lines  connecting 
subscribers  to  local  telephone  company 
central  offices)  is  allocated  to  the 
interstate  jurisdiction.  These  carriers 
recover  a  significant  portion  of  their 
loop  costs  allocated  to  the  interstate 
jurisdiction  directly  from  subscribers 
through  flat  monthly  subscriber  line 
charges  (SLCs),  but  the  Commission's 
rules  impose  caps  on  the  SLC  rate  at 
$3.50  per  month  for  residential  and 
single-line  business  users  and  $6.00  per 
month  for  multi-line  business  users.228 
The  incumbent  LECs'  remaining 
interstate  allocated  loop  costs  are 
currently  recovered  through  a  per- 
minute  carrier  common  line  (CCL) 
charge  paid  by  IXCs,  and  ultimately  by 
subscribers  in  the  form  of  increased 
interstate  long  distance  rates. 

113.  Many  interested  persons  have 
argued  that  all  costs  associated  with 
facilities  dedicated  to  the  use  of  a  single 
subscriber  should  be  recovered  through 


a  flat,  non-traffic  sensitive  charge 
assessed  on  end  users.^29  They  contend 
that  the  existing  CCL  charge  artificially 
raises  rates  for  interstate  long  distance 
usage  and  distorts  competitive 
^      incentives  in  the  local  exchange 

marketplace.  Moreover,  the  imposition 
of  per-niinute  charges  on  one  class  of 
service — interstate  interexchange  long 
distance — to  reduce  fiat  rates  for  end 
users  (with  the  goal  of  increasing 
telephone  subscribership)  appears  to 
constitute  a  universal  service  support 
flow.  High-volume  interstate  long 
distance  customers  contribute  more 
than  the  full  cost  of  their  subscriber 
lines,  while  low-volume  customers 
contribute  less.  The  Federal-State  Joint 
Board  that  recommended  a  mandatory 
cap  on  the  SLCs  emphasized  that  this 
limitation  was  designed  to  support 
universal  service.2'0  The  current  CCL 
charge  appears  to  be  inconsistent  with 
the  directives  of  the  1996  Act  that 
universal  service  support  flows  "be 
explicit"  and  be  recovered  on  a 
"nondiscriminatory  basis"  from  all 
telecommunications  carriers  providing 
interstate  telecommunications 
service.2-''  The  Commission  and  a 
Federal-State  Joint  Board  have  found,  in 
the  past,  that  increased  fiat  rate  recovery 
of  LECs'  subscriber  loop  costs  has 
substantially  stimulated  demand  for 
interstate  switched  services,  and  has 
produced  major  economic  efficiency 
gains  with  minimal  impact  on 
subscribership.232  ^t  the  same  time, 
recovery  of  the  full  interstate  allocation 
of  common  line  costs  directly  from  end- 
users  might  cause  the  flat  monthly  rates 
paid  by  certain  subscribers  to  exceed 
acceptable  levels,  and  could  have  an 
adverse  impact  on  telephone 
subscribership.        * 

114.  In  the  mid-1980s,  we  referred  to 
a  Federal-State  Joint  Board  questions 
relating  to  the  recovery  of  interstate- 
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n«47  CFR  60.104(c)-(e).  6g.203{a).  If  the 
interstate  allocation  of  common  line  costs  in  a  study 
area  is  lower  than  the  SLC  cap.  the  lower  number 
is  used. 


»» See  Com.  Car.  Bur.,  FCC.  Preparation  for 
Addressing  Universal  Service  Issues:  A  Review  of 
Current  Interstate  Support  Mechanisms  90-97 
(1996);  cf.  Interconnection  between  Local  Exchange 
Carriers  and  Commercial  Mobile  Radio  Service 
Providers:  Equal  Access  and  Interconnection 
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allocated  subst:riber  loop  costs.^''  We 
do  so  again  here.  We  now  seek  comment 
on  whether  to  continue  the  existing 
subsidy  so  as  to  preserve  reduced  end 
user  common  line  charges,  or  to 
eliminate  or  reduce  the  subscriber  loop 
portion  of  the  interstate  CCL  charge  and, 
instead,  permit  LECs  to  recover  these 
costs  from  end  users.^-*-*  We  invite 
parties  to  comment  on  whether  the 
existing  method  for  recovery  of  common 
line  costs  allocated  to  the  interstate 
jurisdiction  comports  with  economic 
efficiency  and  the  specific  mandates  of 
the  1996  Act.  We  also  seek  comment  on 
the  extent  to  which  increases  in  SLCs 
would  reduce  telephone  subscribership, 
if  at  all,  and  the  effect  on  subscribership 
across  different  income  levels  and 
telecommunications  consumption 
patterns.  We  seek  comment  on  the  level 
of  explicit  universal  service  sup[>ort  that 
would  be  required  to  avoid 
unacceptable  harm  to  subscribership 
under  such  a  scenario,  and  the  extent  to 
which  such  support  could  be  provided 
through  the  targeted  support 
mechanisms  to  low-income  customers 
and  customers  in  rural,  insular,  or  high- 
cost  areas  discussed  above.^'^  In  the 
alternative,  we  seek  comment  on 
whether  all  or  a  portion  of  the  current 
level  of  support  for  subscriber  loop  rates 
should  be  retained  but  restructured, 
consistent  with  the  mandate  of  the  1996 
Act,  to  "be  explicit"  and  to  be  funded 
in  a  "nondiscriminatory"  manner.^^*  A 
combination  of  these  approaches  is  also 
possible:  For  example,  the  caps  on 
interstate  SLCs  could  be  increased 
gradually  but  not  eliminated,  with  the 
balance  recovered  from  the  universal 
service  support  fund  proposed  below. 
We  also  seek  comment  on  whether 
eligibility  for  these  support  mechanisms 
must,  or  should,  be  limited  to  state- 
certified  eligible  carriers,  under  the 
1996  Act. 

115.  The  CCL  charge  assessed  by 
larger  incumbent  LECs  also  recovers 
revenues  associated  with  long-term 
support  (LTS)  payments  remitted  to  the 


"^See  1985  Lifeline  Order  (adopting,  with  minor 
modifications,  the  loint  Board  recommendations 
issued  in  1984  Recommended  Decision):  1987 
Report  and  Order  (adopting,  with  minor 
modifications,  the  Joint  Board  recommendations 
issued  in  1987  Recotiunended  Decision). 

'«The  LECs'  interstate  (XIL  charge  currently  also 
recovers  revenues  associated  with  the  provision  of 
payphone  service.  Pursuant  to  the  1996  Act,  within 
nine  months  after  the  date  of  its  enactment,  the 
Conunission  will  initiate  a  proceeding  lo 
discontinue  this  element  of  the  CCL  ciiarge  and 
replace  it  with  a  per-call  compensation  system  for 
recovering  payphone  costs.  1996  Act  sec.  151(a). 
§  276(b)(1)(A).  (B).  The  CCL  charge  also  recovers 
common  line  long-term  support  (LTS)  payments, 
which  are  discussed  in  the  following  paragraph. 

'"See  supra  part  IILB.,  C. 

"•1996  Act  sec  101(a).  S  254(d),  (e). 


National  Exchange  Carrier  Association, 
Inc.  (NECA).^"  Until  1989,  the 
Commission's  rules  required  all  LECs  to 
participate  in  a  nationwide  averaged 
common  line  pool.  That  mandatory 
pooling  arrangement  was  replaced  in 
1989  by  the  current  system,  which 
permits  LECs  to  leave  the  pool  and  set 
their  CCL  rates  based  on  their  own 
interstate  separated  costs  of  subscriber 
loops.  The  LECs  that  withdrew  from  the 
common  line  pool  are  required  to  remit 
LTS  payments  to  NECA,  which 
distributes  the  LTS  payments  to  LECs 
remaining  in  the  nationwide  common 
line  pool.  With  the  introduction  of  price 
cap  reguVdtion,  the  uniform  CCL  rate 
assessed  by  LECs  remaining  in  the  pool 
is  based  on  the  average  CCL  rate  charged 
by  price  cap  LECs.2«  LTS  payments, 
which  directly  increase  interstate  acr:ess 
charges  assessed  by  some  LECs  so  as  to 
reduce  charges  assessed  by  other  LECs, 
are  an  identifiable  support  flow  in  the 
existing  interstate  access  charge  system. 
We  propose  to  eliminate  the  recovery  of 
LTS  revenues  through  incumbent  LECs' 
interstate  CCL  charges,  and  we  seek 
comment  on  whether  the  LTS  system 
should  be  eliminated  or  restructured  in 
an  explicit  and  nondiscriminatory 
manner,  consistent  with  the  universal 
service  support  mechanisms  described 
elsewhere  in  this  Notice  and  with  the 
principles  espoused  in  the  1996  Act.  We 
also  seek  comment  on  whether  the 
principles  governing  our  deliberations 
in  this  proceeding  permit,  or  even 
require,  a  transition  period  for  carriers 
that  receive  LTS  to  adjust  to  any 
changes  in  the  LTS  system  or  rate 
structure  for  recovering  loop  costs 
allocated  to  the  interstate  jurisdiction. 
We  seek  a  Joint  Board  recommendation 
on  all  of  these  issues. 

Vn.  Administration  of  Support 
Mechanisms 

A.  Goals  and  Principles 

116.  The  1996  Act  states  that  "(alll 
providers  of  telecommunications 
services  should  make  an  equitable  and 
nondiscriminatory  contribution  to  the 
preservation  and  advancement  of 
universal  service"  ^^  through  "specific, 
predictable  and  sufficient  Federal  and 
State  mechanisms."  2'W  To  accomplish 
this,  the  Act  stipulates  that  "|e|very 
telecommunications  carrier  that 
provides  interstate  telecommunications 
services  shall  contribute,  on  an 


I"  47  CFR  69.603(e).  69.612. 

""Com.  Car.  Bur..  FCC.  Preparation- for 
Addressing  Universal  Service  Issues:  A  Review  of 
Current  I.nterslate  Support  Mechanisms  71-77 
(1996). 

"«1996  ActJiec.  101(a).  §  254(b)(4). 

i*>W.§  254(b)(5). 
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equitable  and  nondiscriminatory  basis, 
to  the  specific,  predictable,  and 
sufficient  mechanisms  established  by 
the  Commission  to  preserve  and 
advance  universal  service."^*'  It  further 
stipulates  that  "|e|very 
telecommunications  carrier  that 
provides  intrastate  telecommunications 
services  shall  contribute,  on  an 
equitable  and  nondiscriminatory  basis, 
in  a  manner  determined  by  the  State  to 
the  preservation  and  advancement  of 
universal  service  in  that  State."  ^^ 

117.  In  view  of  these  provisions,  we 
seek  comment  on  how  financial 
responsibility  should  be  divided 
between  interstate  telecommunications 
carriers  and  intrastate 
telecommunications  carriers  for  the 
costs  associated  with  the  universal 
service  support  mechanisms  authorized 
under  Section  254.  We  invite 
commenters  to  discuss  possible 
approaches  for  allocating  this  financial 
obligation,  detailing  the  advantages  and 
disadvantages  of  each  approach.  We  ask, 
in  particular,  that  interested  parties 
address  the  question  of  whether  passage 
of  the  1996  Act  should  change  existing 
assumptions  about  the  sources  of 
universal  service  support.  Finally,  we 
request  that  the  Joint  Board  in  this 
proceeding  recommend  an  appropriate 
basis,  with  reference  to  the  1996  Act, 
upon  which  to  assign  responsibility 
between  the  interstate  and  intrastate 
jurisdictions  for  contributions  needed  to 
fund  support  for  universal  service. 

B.  Administration 

1.  Who  Should  Contribute 

118.  Under  the  1996  Act,  we  must 
ensure  that  telecommunications 
carriers'  contributions  that  fund 
universal  service  support  are  collected 
"on  an  equitable  and  nondiscriminatory 
basis"  using  "specific,  predictable,  and 
sufficient  mechanisms."  ^'♦^  The  Act 
states  that  "(ajll  providers  of 
telecommunications  services  should 
make  an  equitable  and 
nondiscriminatory  contribution  to  the 
preservation  and  advancement  of 
universal  service."  ^'•^  To  fulfill  this 
obligation,  Section  254(d)  requires  that 
"(ejvery  telecommunications  carrier  that 
provides  interstate  telecommunications 
services"  ^••'  contribute  to  "preserve  and 
advance  universal  service"  ^**'  and  that 
"(a|ny  other  provider  of  interstate 
telecommunications  may  be  required  to 
contribute  to  the  preservation  and 


advancement  of  universal  service  if  the 
public  interest  so  requires."  ^*''  The  Act 
defines  the  term  "telecommunications 
carrier"  as  "any  provider  of 
telecommunications' services,"  and  the 
term  "telecommunications  service"  as 
"the  offering  of  telecommunications  for 
a  fee  directly  to  the  public,  or  to  such 
classes  of  users  as  to  be  effectively 
available  directly  to  the  public, 
regardless  of  the  facilities  used."  248  In 
addition,  the  Act  deflnes 
"telecommunications"  as  "the 
transmission,  between  or  among  points 
specified  by  the  user,  of  information  of 
the  user's  choosing,  without  change  in 
the  form  or  content  of  the  information 
as  sent  and  received."  ^^ 

119.  We  seek  comments  that  identify 
which  service  providers  fall  within  the 
scope  of  the  term  "telecommunications 
carrierjsl  that  provided  interstate 
telecommunications  services."  ^^  We 
also  seek  comment  on  whether  support 
obligations  associated  with  universal 
service  mechanisms  should  extend  only 
to  telecommunications  carriers 
providing  interstate  telecommunications 
services,  or  whether  we  should  impose 
universal  service  support  obligations 
more  broadly,  as  Section  254(d)  of  the 
Act  authorizes  us  to  do.  Under  Section 
254(d),  universal  service  support 
obligations  could  be  imposed  upon 
"other  providerjsj  of  interstate 
telecommunications,"  which,  pursuant 
to  the  definition  of 

"telecommunications"  in  Section  3  of 
the  1996  Act,  would  include  entities 
that  provide  interstate  "transmission, 
between  or  among  points  specified  by 
the  user,  of  information  of  the  user's 
choosing,  without  change  in  the  form  or 
content  of  the  information  as  sent  and 
received."  251  We  seek  comment  and 
Joint  Board  recommendations  on 
whether  "the  public  interest  •   •  * 
requires"  that  we  extend  support 
obligations  to  "(ajny  other  providerfs)  of 
interstate  telecommunications,"  "^  and, 
if  so,  what  categories  of  providers,  other 
than  telecommunications  carriers, 
should  be  so  obligated. 

120.  Section  254(d)  authorizes  the 
Commission  to  "exempt  a  carrier  or 
class  of  carriers  from  (the  obligation  to 
make  contributions)  if  the  carrier's 
telecommunications  activities  are 
limited  to  such  an  extent  that  the  level 
of  such  carrier's  contribution  to  the 


preservation  and  advancement  of 
universal  service  would  be  de 
minimis."  "^  The  Joint  Explanatory 
Statement  of  the  Committee  of 
Conference  clarifies  that  such 
exemption  should  be  given  "only  *  *  * 
in  cases  where  the  administrative  cost  of 
collecting  contributions  from  a  carrier  or 
carriers  would  exceed  the  contribution 
that  carrier  would  otherwise  have  to 
make  under  the  formula  for 
contributions  selected  by  the 
Commission."  ^5*  We  seek  comment  on 
whether  we  should  establish  rules  of 
general  applicability  for  exempting  very 
small  telecommunications  providers, 
and  if  so,  what  the  basis  should  be  for 
determining  that  the  administrative  cost 
of  collecting  support  would  exceed  a 
carrier's  potential  contribution.  Within 
those  parameters,  we  also  specifically 
seek  comment  on  measures  to  avoid 
significant  economic  harm  to  small 
business  entities,  as  defined  by  Section 
601(3)  of  the  Regulatory  Flexibility 
Act.25s  In  its  Recommended  Decision, 
we  request  that  the  Joint  Board  consider 
all  of  these  issues  related  to  defining  the 
contributors  to  universal  service 
support. 

2.  How  Should  Contributions  Be 
Assessed 

121.  Section  254(d)  requires  that 
"(ejvery  telecommunications  carrier  that 
provides  interstate  telecommunications 
services  shall  contribute,  on  an 
equitable  and  nondiscriminatory  basis, 
to  the  specific,  predictable,  and 
sufficient  mechanisms  established  by 
the  Commission  to  preserve  and 
advance  universal  service." ^s* 
Furthermore,  in  evaluating  different 
approaches  to  collecting  contributions, 
we  must  ensure  that  "(ajll  providers  of 
telecommunications  services  make  an 
equitable  and  nondiscriminatory 
contribution  to  the  preservation  and 
advancement  of  universal  service."  "^ 

122.  Contributions  Based  on  Gross 
Revenues.  One  potential  approach  might 
be  to  adopt  the  mechanism  used  for  the 
approximately  $30  million-per-year 
Telecommunications  Relay  Services 
(TRS)  program.  TRS  provides  "a 
telephone  transmission  service  that 
allows  persons  with  hearing  or  speech 
disabilities  to  communicate  by 
telephone  in  a  manner  functionally 
equivalent  to  the  ability  of  persons 
without  such  disabilities."  ^^s  Each 


"'W.S  254(d). 
i«W.  $254(0. 
>«W.  5254(d). 
»««W.§  254(b)(4). 
'■«  Id  S  254(d). 


2«M.  §  153(49).  (51)  (emphasis  added). 

>-»/(f.  $  153(48).  For  example,  the  switched 
message  and  private  line  services  offered  by  LECs 
and  IXCs  provide  "telecommunications"  to  end 
users. 

"»See/rf.§  254(d). 

"'Id. 

»'/d.S  254(d). 


"Hd 

»"S.  Conf.  Rep.  No.  104-230. 104lh  Cong..  2d 
Sess.  131  (1996). 

»«5U.S.C601(3). 

'*»  1996  Act  sec.  101(a).  S  254(d). 

»'W.§  254(b)(4). 

»«47  U.S.C.  225(a)(3).  TRS  facilities  have 
specialized  equipment  and  staff  who  relay 
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contributor's  TRS  payment  is  based  on 
a  pro  rata  share  of  its  gross  interstate 
revenues.259 

123.  Contributions  Based  on  Revenues 
Net  of  Payments  to  Other  Carriers. 
Alternatively,  we  could  consider  the 
mechanism  employed  for  the 
assessment  and  collection  of  regulatory 
fees  to  recover  part  of  the  cost  of  the 
Commission's  regulatory  activities.  This 
mechanism  was  established  in  our 
Regulatory  Fees  Order,^^  where  we 
evaluated  the  advantages  and 
disadvantages  of  alternative 
mechanisms  for  collecting  Commission 
fees  on  a  per  line,  per  minute  of  use, 
and  per  dollars  of  revenue  basis.  That 
Order  directed  that  fees  be  assessed 
based  on  gross  interstate  revenues  net  of 
payments  made  to  other 
telecommunications  carriers. 

124.  Contributions  Based  on  Per-Line 
or  Per-Minute  Units.  We  also  could 
adopt  a  mechanism  based  on  per-line  or 
per-minute  charges.  These  approaches, 
however,  would  require  the 
Commission  to  adopt  and  administer 
"equivalency  ratios"  for  calculating  the 
contributions  owed  by  providers  of 
services  that  were  not  sold  on  a  per-line 
or  per-minute  basis  into  their  respective 
per-line  or  per-minute  units.  In 
addition,  these  approaches  may  favor 
certain  services  or  service  providers 
over  others. 

125.  We  invite  comment  on  the 
relative  merits  of  these  approaches  and 
the  extent  to  which  they  do  or  do  not 
satisfy  the  requirements  of  the  Act..^^' 
We  seek  comment  on  whether,  for 
purposes  of  funding  federal  universal 
service  support  mechanisms,  we  should 
base  contributions  from  interstate 
carriers  (and,  possibly,  from  other 
interstate  service  providers)  on  both 
their  interstate  and  intrastate  revenues 
or  on  their  interstate  revenues  only.  If 
commenters  propose  that  contributions 
should  be  based  on  interstate  revenues 
only,  we  ask  for  proposals  on  how  to 
determine  the  interstate  revenues  for  the 
many  and  varied  telecommunications 


conversations  between  persons  using  text 
telephones  and  persons  using  traditional 
telephones. 

^''Telecommunications  Relay  Services,  and  the 
Americans  with  [Ksabililies  Act  of  1990,  Third 
Report  and  Order.  8  FCC  Red  5300  (1993). 

^'^ Assessment  and  Collection  of  Regulatory  Fees 
for  Fiscal  Year  1995,  Price  Cap  Treatment  of 
Regulatory  Fees  Imposed  by  Section  9  of  the  Act; 
Report  and  Order,  10  FCC  Red  13512  (1995) 
{Regulatory  Fees  Order). 

^'  In  using  the  TRS  program  and  our  Regulatory 
Fees  Order  as  potential  models,  we  are  only 
proposing  their  methodologies.  We  are  not . 
suggesting  that  the  raitge  of  contributors  providing 
universal  support  should  be  limited  to  the 
contributors  to  those  programs.  Questions  regarding 
who  should  contribute  to  universal  fund  support 
are  discussed  above  in  part  VUI.B.I.  of  this  Notice. 


carriers  and  telecommunications  service 
providers  that  are  not  subject  to  our 
jurisdictional  separations  rules  and,  in 
some  cases,  may  not  have  a  clear  basis 
for  delineating  interstate  and  intrastate 
services.  In  particular,  we  ask  for 
comment  on  the  practicality  of  the 
approach  used  for  the  TRS  fund.^" 

126.  We  also  invite  commenters  to 
suggest  alternative  methodologies  for 
calculating  a  carrier's  or  service 
provider's  contribution  to  universal 
service  support.  The  comments  should 
address  which  method  would  be  the 
most  easily  administered  and 
competitively  neutral  in  its  effect  upon 
contributing  carriers  and  service 
providers.  In  addition,  commenters 
should  address  how  these  methods 
could  be  adapted  if  we  were  to  require 
non-carrier  providers  of 
telecommunications  services  to  make 
contributions  to  the  universal  service 
funds.  We  aSk  the  Joint  Board  to  address 
these  issues  in  its  Recommended 
Decision. 

3.  Who  Should  Administer 

127.  Section  254(b)(4)  of  the  1996  Act 
states  that  "(ajll  providers  of 
telecommunications  services  should 
make  an  equitable  and 
nondiscriminatory  contribution  to  the 
preservation  and  advancement  of 
universal  service."  ^63  Moreover,  Section 
254(d)  requires  that  "(ejvery 
telecommunications  carrier  that 
provides  interstate  telecommunications 
services  shall  contribute,  on  an 
equitable  and  nondiscriminatory  basis, 
to  the  specific,  predictable,  and 
sufficient  mechanisms  established  by 
the  Commission  to  preserve  and 
advance  universal  service."  ^m  The  rules 
for  assessing  support  obligations 
discussed  above  not  only  must  conform 
to  these  provisions,  but  also  must  be 
administered  fairly,  consistently,  and 
efficiently.  We  seek  comment  on  the 
best  approach  to  administer  the 
universal  service  mechanisms  fairly, 
consistently,  and  efficiently. 

128.  One  way  to  administer  the  fund 
would  be  through  a  non-governmental 
fund  administrator.  We  believe  the  fund 
should  be  administered  by  the 
candidate  who  can  administer  it  in  the 
most  efficient,  fair,  and  competitively 
neutral  manner.  In  addition,  considering 


^"The  TRS  work  sheet  instructs  carriers  to, 
wherever  possible,  calculate  the  percentage  of  total 
revenues  that  are  interstate  by  using  information 
from  their  books  of  accounts  and  other  internal  data 
reporting  systems.  Carriers  that  cannot  calculate  a 
percentage  from  their  books  or  from  internal  data 
may  elect  to  rely  on  special  studies  to  determine 
interstate  percentages. 

>«'  1996  Act  sec.  101(a).  §254  (bX4). 

»«Id.§  254(d). 


the  large  number  of  potential 
contributors  and  recipients  of  universal 
service  funds  under  Section  254,  it 
would  appear  that  administration  of  the 
funds  will  require  large-scale 
information  processing  and  data  base 
capabilities.  Moreover,  the 
administrator  should  have  the  ability  to 
apply  eligibility  criteria  consistently, 
ensuring  that  all  carriers  eligible  for 
support,  but  no  ineligible  carriers,  are 
properly  compensated  by  the  support 
mechanisms.  Finally,  the  administrator 
should  assure  that  all  entities  required 
to  contribute  to  the  fund  do  so,  and  in 
the  appropriate  amounts. 

129.  We  ask  that  commenters  discuss 
these  criteria  and  any  others  we  might 
use  to  assess  qualifications  of  any 
candidates  to  administer  the  funds,  for 
how  long  an  administrator  should  be 
appointed,  and  any  other  matters  related 
to  the  selection  and  appointment  of  a 
fund  administrator.  We  also  invite 
parties  to  suggest  the  most  efficient  and 
least  costly  methods  to  accomplish  the 
administrative  tasks  associated  with 
fund  administration. 

130.  Rather  than  appoint  a  non- 
governmental fund  administrator,  we 
could  have  the  funds  collected  and 
distributed  by  state  public  utility 
commissions.  Under  this  approach, 
individual  state  commissions  or  groups 
of  state  commissions  would  be 
responsible  for  administering  the  funds' 
collection  and  distribution,  operating 
under  plans  approved  by  the 
Commission.  They  might  delegate  the 
administration  of  the  fund  to  a 
governing  board  composed  of 
representatives  from  the  state 
commissions,  the  fund  contributors,  and 
the  fund  recipients.  This  board  could 
also  function  as  a  central  clearinghouse 
to  the  extent  collection  and  distribution 
issues  extended  beyond  the  boundaries 
of  individual  states.  We  request 
comment  on  this  alternative  approach 
and  on  what  provisions  should  be 
incorporated  in  any  plan  that  the 
Commission  approves  for  administering 
the  funds  under  this  option.  We  also 
invite  proposals  for  other  means  of 
administering  support  mechanisms. 

131.  Pursuant  to  the  1996  Act's 
principle  that  support  for  universal 
service  should  be  "predictable,"  ^^-  we 
seek  comment  estimating  the  cost  of 
administration  estimating  the  cost  of 
administration  using  either  of  the  two 
approaches  that  we  have  discussed. 
Commenters  proposing  an  alternative 
method  should  also  identify  the  costs  of 
administration  associated  with  their 
suggested  method.  Finally,  we  request 
that  the  Joint  Board  address  these  issues 


Md.S2S4(b)(5). 
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regarding  fund  administration  in  its 
Recommended  Decision. 

Vni.  Composition  of  the  Joint  Board 

132.  Under  Section  254(a)  of  the  1996 
Act.  the  Joint  Board  in  this  proceeding 
must  consist  of  eight  members:  three 
Commissioners  from  this  Commission; 
four  State  Commissioners  nominated  by 
the  National  Association  of  Regulatory 
Utility  Commissioners  (NARUC);  and 
one  State-appointed  utility  consumer 
advocate  nominated  by  the  National 
Association  of  State  Utility 
Commissioners.^^*  Section  410(c)  also 
specifies  that  "the  Chairman  of  the 
Commission,  or  another  Commissioner 
designated  by  the  Commission,  shall 
serve  as  Chairman  of  the  Joint 
Board."  ^*^ 

133.  In  accordance  with  these 
provisions,  the  three  Commissioners 
from  this  Commission  are  the  Honorable 
Reed  E.  Hundt,  the  Honorable  Andrew 
C.  Barrett,  and  the  Honorable  Susan 
Ness.  The  four  Commissioner 
nominated  by  NARUC  are  the 
Honorable  the  Honorable  Julia  L. 
Johnson  of  the  Florida  Public  Service 
Commission,  the  Honorable  Kenneth 
McClure  of  the  Missouri  Public  Service 
Commission,  the  Honorable  Sharon  L. 
Nelson  of  the  Washington  Utilities  and 
Transportation  Commission,  and  the 
Honorable  Laska  Schoenfelder  of  the 
South  Dakota  Public  Utilities 
Commission.^**  The  utility  consumer 
advocate  nominated  by  NASUCA  is 
Martha  S.  Hogerty.  Public  Counsel  for 
the  State  of  Missouri. ^^  The  Honorable 
Reed  E.  Hundt  shall  serve  as  Chairman 
of  the  Joint  Board. 

DC.  Procedural  Matters 

A.  Ex  Parte 

134.  This  is  a  non-restricted  notice 
and  comment  rulemaking  proceeding. 
Ex  parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules.^''" 


IMI 


-"Id.  S 254(a). 

»^47U.S.C.S410(c). 

^«»The  National  Association  of  Regulatory  Utility 
Conunissioners  (NARUC)  nominated  Ms.  [ohnson. 
Mr.  McClure.  Ms.  Nelson,  and  Ms.  Schoenfelder  to 
serve  on  the  Federal-Slate  Joint  Board.  Letter  from 
James  Bradford  Ramsay.  Deputy  Assistant  General 
Counsel,  NARUC.  to  Mr.  William  F.  Caton. 
Secretary,  Federal  Communications  Commission, 
February  28.  1996. 

»» Nominated  pursuant  to  1996  Act  sec.  101. 
S  254(a)(1).  by  the  National  Association  of  State 
Utility  Consumer  Advocates  (NASUCA).  Letter  from 
Debra  B«rlyn.  Executive  Director.  NASUCA.  to  The 
Honorable  Reed  E.  Hundt.  Chairman.  Federal 
Communications  Commission,  February  26. 1996. 

"»See  generally  47  CFR  1.1202, 1.1203. 
1.1206<a). 


B.  Regulatory  Flexibility  Analysis 

135.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following' 
regulatory  flexibility  analysis  (IRFA)  of 
the  expected  impact  of  these  proposed 
policies  and  rules  on  small  entities. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  the  Notice,  including  the  initial 
regulatory  flexibility  analysis,  te  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1164.  5  U.S.C.  §601  et 
seq.  (1981). 

136.  Reason  for  Action.  The 
Telecommunications  Act  of  1996 
requires  the  Commission  to  initiate  a 
rulemaking  to  define  the  services 
generally  supported  by  Federal 
universal  service  support  mechanisms. 
This  Notice  addresses  issues  of  the 
services  that  should  receive  universal 
service  support  with  respect  to 
elementary  and  secondary  schools  and 
classrooms,  libraries,  health  care 
providers,  as  well  as  universal  support 
service  mechanisms.  Issues  raised  in 
this  Notice  will  be  referred  to  a  Federal- 
State  Joint  Board. 

137.  Objectives.  To  propose  rules  to 
implement  Sections  101  and  102  of  the 
Telecommunications  Act  of  1996.  We 
also  desire  to  adopt  rules  that  will  be 
easily  interpreted  and  readily  applicable 
and,  whenever  possible,  minimize  the 
regulatory  burden  on  affected  parties. 

138.  Legal  Basis.  Action  as  proposed 
for  this  rulemaking  is  contained  in 
Sections  101  and  102  of  the 
Telecommunications  Act  of  1996  (to  be 
codified  at  47  U.S.C.  254  and  214(e), 
respectively). 

139.  Description,  potential  impact 
and  number  of  small  entities  affected. 
Until  we  receive  more  data,  we  are 
unable  to  estimate  the  number  of  small 
telecommunications  service  providers 
that  would  be  affected  by  any  of  the 
proposals  discussed  in  the  Notice.  We 
have,  however,  attempted  to  reduce  the 
administrative  burdens  and  cost  of 
compliance  for  small 
telecommunications  service  providers. 

140.  Reporting,  record  keeping  and 
other  compliance  requirements.  The 
proposals  under  consideration  in  this 
Notice  do  not  include  the  reporting  and 
record  keeping  requirements  of 
telecommunications  service  providers. 


141.  Federal  rules  which  overlap, 
duplicate,  or  conflict  with  this  rule. 
None. 

142.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives. 
Wherever  possible,  the  Notice  proposes 
general  rules,  or  alternative  rules  to 
reduce  the  administrative  burden  and 
cost  of  compliance  for  small 
telecommunications  service  providers. 
In  addition,  the  Notice  invites  comment 
on  exemptions  from  the  proposed  rules 
for  small  telecommunications 
companies.  Finally,  the  Notice  seeks 
comment  on  measures  to  avoid 
significant  economic  impact  on  small 
business  entities,  as  defined  by  Section 
601(3)  of  the  Regulatory  Flexibility  Act. 

C.  Comment  Dates 

143.  We  invite  comment  on  the  issues 
and  questions  set  forth  above.  Pursuant 
to  applicable  procedures  set  forth  in 
Sections  1.415  and  1.419  of  the 
Commission's  Rules, ^^'  interested 
parties  may  file  comments  on  or  before 
April  8, 1996,  and  reply  comments  on 
or  before  May  3. 1996.  Comments  and 
Reply  Comments  will  be  limited  to  25 
pages  apiece,  not  including  appendices 
of  factual  material.  To  file  formally  in 
this  proceeding,  interested  parties  must 
file  an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  Interested  parties 
should  send  comments  and  reply 
comments  to  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington.  D.C.  20554.  Parties  must 
also  serve  comments  on  the  Federal- 
State  Joint  Board  in  accordance  with  the 
service  list.  Parties  should  send  one 
copy  of  any  documents  filed  in  this 
docket  to  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Room  640, 1990  M  Street.  N.W., 
Washington,  D.C.  20036.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  Room  239, 1919  M  Street,  N.W.. 
Washington.  D.C.  20554. 

144.  Parties  are  also  asked  to  submit 
comments  and  reply  comments  on 
diskette.  Such  diskette  submissions 
would  be  in  addition  to  and  not  a 
substitute  for  the  formal  filing 
requirements  addressed  above.  Parties 
submitting  diskettes  should  submit 
them  to  Ernestine  Creech,  Common 
Carrier  Bureau,  Accounting  and  Audits 
Division,  2000  L  Street.  N.W..  Suite  257, 
Washington.  D.C.  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
form  using  WordPerfect  5.1  for 


Windows  software.  The  diskette  should 
be  submitted  in  "read  only"  mode.  The 
diskette  should  be  clearly  labelled  with 
the  party's  name<  proceeding,  type  of 
pleading  (comment  or  reply  comment) 
and  date  of  submission.  "The  diskette 
should  be  accompanied  by  a  cover 
letter. 

X.  Ordering  Clauses 

145.  Accordingly,  it  is  ordered  That, 
pursuant  to  Sections  1, 4{i).  4(j),  and 
403,  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151,  154(i), 
154(j),  and  403,  end  Sections  101  and 
102  of  the  Telecommunications  Act  of 
1996,  Public  Law  104-104,  110  Stat.  56 
(1996)  (to  be  codified  at  47  U.S.C.  254 
and  47  U.S.C.  214(e),  respectively),  that 
notice  is  hereby  given  of  proposed 
amendments  to  Parts  36  and  69  of  the 
Commission's  Rules,  47  CP'R  Parts  36 
and  69,  as  described  in  this  Notice  of 
Proposed  Rulemaking. 

146.  It  is  further  ordered  That, 
pursuant  to  Section  410(c)  of  the 
Communications  Act  of  1934.  47  U.S.C. 
410(c),  and  Sections  101  of  the 
Telecommunications  Act  of  1996, 
PubUc  Law  104-104.  110  Stat.  56  (1996) 
(to  be  codified  at  47  U.S.C.  254).  that  the 
Federal-State  Joint  Board  on  Universal 
Service  be  convened. 

147.  It  is  further  ordered  That, 
pursuant  to  Section  410(c)  of  the 
Communications  Act  of  1934,  47  U.S.C. 
410(c),  and  Sections  101  and  102  of  the 
Telecommunications  Act  of  1996, 
Public  Law  104-104, 110  Stat.  56  (1996) 
(to  be  codified  at  47  U.S.C.  254  and  47 
U.S.C.  214(e),  respectively),  the 
proposals  set  forth  in  the  Notice  of 
Proposed  Rulemaking  are  hereby 
referred  to  the  Federal-State  Joint  Board 
established  in  this  proceeding  for  the 
preparation  of  a  recommended  decision 
within  nine  months  from  enactment  of 
the  Telecommunications  Act  of  1996. 

148.  It  is  further  ordered,  pursuant  to 
Section  410(c)  of  the  Communications 
Act  of  1934.  47  U.S.C.  410(c).  and 
Sections  101  and  102  of  the 
Telecommunications  Act  of  1996. 
Public  Law  104-104, 110  Stat.  56  (1996) 
(to  be  codified  at  47  U.S.C.  254  and  47 
U.S.C.  214(e),  respectively),  that  the 
Honorable  Reed  E.  Hundt,  the 
Honorable  Andrew  C.  Barrett,  the 
Honorable  Susan  Ness,  the  Honorable 
Julia  L.  Joluison  of  the  Florida  Public 
Service  Commission,  the  Honorable 
Kenneth  McClure  of  the  Missouri  Public 
Service  Commission,  the  Honorable 
Sharon  L.  Nelson  of  the  Washington 
UtiUties  and  Transportation 
Commission,  and  the  Honorable  Laska 
Schoenfelder  of  the  South  Dakota  Public 


Utilities  Commission,^^^  and  Martha  S. 
Hogerty."'  Public  Cxjunsel  for  the  State 
of  Missouri  are  appointed  to,  and  the 
Honorable  Reed  E.  Hundt  shall  serve  as 
Chairman  of,  the  Federal-State  Joint 
Board. 

149.  It  is  further  ordered.  That  a  copy 
of  all  filings  in  this  proceeding  shall  be 
served  on  each  of  the  appointees  and 
staff  personnel  on  the  attached  service 
list. 

150.  It  is  further  ordered  That, 
pursuant  to  Sections  410(c),  154(i)  and 
154(j)  of  the  Communications  Act  of 
1934,  47  U.S.C.  410(c),  154(i)  and  154(j), 
and  Sections  101  and  102  of  the 
Telecommunications  Act  of  1996, 
Public  Law  No.  104-104, 110  Stat.  56 
(1996)  (to  be  codified  at  47  U.S.C.  254 
and  47  U.S.C.  214(e).  respectively),  the 
material  described  in  part  III.B.  of  this 
Notice  of  Proposed  Rulemaking  and    ' 
Order  Establishing  a  Joint  Board  is 
incorporated  into  the  record  in  this 
proceeding. 

1 51 .  It  is  further  ordered  That,  the 
Secretary  shall  send  a  copy  of  this 
notice  of  proposed  rulemaking, 
including  the  regulatory  flexibility 
certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  etseq. 
(1981). 

List  of  Subjects 

47  CFR  Part  36 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone,  Uniform 
System  of  Accounts. 

47  CFR  Part  69 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 
William  F.  Galon, 
Acting  Secretary. 

Attachinent:  Service  List 

The  Honorable  Reed  E.  Hundt, 
Chairman.  Federal  Communications 
Commission.  1919  M  Street  NW.— 
Room  814.  Washington.  D.C.  20554 


"'47  CFR  1.415.  1.419. 


'■"The  National  Association  of  Regulatory  Utility 
Commissioners  (NARIX^)  nominated  Ms.  Johnson. 
Mr.  McClure.  Ms.  Nelson,  and  Ms.  Schoenfelder  to 
serve  on  the  Federal-State  Joint  Board.  Letter  from 
James  Bradford  Ramsay.  Deputy  Assistant  General 
Counsel.  NARUC,  to  Mr.  William  F.  Caton, 
Secretary,  Federal  Communications  Commission, 
February  28, 1996. 

"'Nominated  pursuant  to  1996  Act  sec  101, 
§  254(a)(1),  by  the  National  Association  of  State 
Utility  Consumer  Advocates  (NASUCA).  Letter  from 
Debra  Berlyn.  Executive  Director,  NASUCA.  to  The 
Honorable  Reed  E.  Hundt.  Chairman.  Federal 
Communications  Commission.  February  26. 1996. 


The  Honorable  Andrew  C.  Barrett. 

Commissioner,  Federal 

Communications  Commission.  1919 

M  Street  NW.— Room  826. 

Washington.  D.C.  20554 
The  Honorable  Susan  Ness, 

Commissioner,  Federal 

Communications  Commission,  1919 

M  Street  NW.— Room  832, 

Washington,  D.C.  20554 
The  Honorable  Julia  Johnson, 

Commissioner,  Florida  Public  Service 

Commission,  Capital  Circle  Office 

Center.  2540  Shumard  Oak  Blvd., 

Tallahassee,  FL  32399-0850 
The  Honorable  Kenneth  McClure,  Vice 

Chairman,  Missouri  Public  Service 

Commission.  301  W.  High  Street. 

Suite  530.  Jefferson  City.  MO  65102 
The  Honorable  Sharon  L.  Nelson, 

Chairman,  Washington  Utilities  and 

Transportation  Commission,  P.O.  Box 

47250,  Olvmpia,  WA  98504-7250 
The  Honorable  Laska  Schoenfelder, 

Commissioner,  South  Dakota  Public 

Utilities  Commission.  500  E.  Capital 

Avenue.  Pierre.  SD  57501 
Martha  S.  Hogerty.  Public  Counsel  for 

the  State  of  Missouri.  P.O.  Box  7800. 

Harry  S.  Truman  Building.  Room  250. 

Jefferson  City.  MO  65102 
Deborah  Dupont.  Federal  Staff  Chair. 

Federal  Communications 

Commission,  20U0  L  Street  NW.,  Suite 

257,  Washington,  DC.  20036 
Paul  E.  Pederson,  State  Staff  Chair, 

Missouri  Public  Service  Commission. 

P.O.  Box  360.  Truman  State  Office 

Building,  Jefferson  Citv.  MO  65102 
Eileen  Benner,  Idaho  Public  Utilities 

Commission,  P.O.  Box  83720,  Boise. 

ID  83720-0074 
Charles  Bolle.  South  E)akota  Public 

Utilities  Commission,  State  Capital. 

5(M)  E.  Capital  Avenue.  Pierre,  SD 

57501-5070 
William  Howden,  Federal 

Communications  Commission.  2000  L 

Street  NW..  Suite  812.  Washington, 

D.C.  20036 
Lorraine  Ken  yon,  Alaska  Public  Utilities 

Commission,  1016  West  Sixth 

Avenue,  Suite  400,  Anchorage,  AK 

99501 
Debra  M.  Kriete,  Pennsylvania  Public 

Utilities  Commission,  P.O.  Box  3265, 

Harrisburg.  PA  17105-3265 
Clara  Kuehn,  Federal  Communications 

Commission,  2000  L  Street  NW.,  Suite 

257.  Washington.  D.C.  20036 
Mark  Long,  Florida  Public  Service 

Commission,  2540  Shumard  Oak 

Blvd..  Gerald  Gimter  Building, 

Tallahassee,  FL  32399-0850 
Samuel  Loudenslager,  Arkansas  Public 

Service  Commission,  P.O.  Box  400. 

Little  Rock,  AR  72203-0400 
Sandra  Makeeff,  Iowa  Utilities  Board, 

Lucas  State  Office  Building.  Des 

Moines,  L\  50319 
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Philip  McClelland,  Pennsylvania  Office 
of  Consumer  Advocate,  1425 
Strawberry  Square.  Harrisburg,  PA 
17120 

Michael  A.  McRae,  DC.  Office  of  the 
Peoples  Counsel.  1133  15th  Street 
NW.— Suite  500.  Washington.  D.C. 
20005 

Rafi  Mohammed,  Federal 
Communications  Commission,  2000  L 
Street  NW..  Suite  812.  Washington, 
D.C.  20036 

Terry  Monroe.  New  York  Public  Service 
Commission.  Three  Empire  Plaza, 
Albany,  NY  12223 

Andrew  Mulitz,  Federal 

Communications  Commission,  2000  L 
Street  NW.,  Suite  257,  Washington, 
D.C.  20036 

Mark  Nadel,  Federal  Communications 
Commission,  1919  M  Street  NW., 
Room  542.  Washington.  D.C.  20554 

Gary  Oddi,  Federal  Communications 
Commission,  2000  L  Street  NW.,  Suite 
257,  Washington,  D.C.  20036 

Teresa  Pitts,  Washington  Utilities  and 
Transportation  Commission,  P.O.  Box 
47250,  Olympia.  WA  98504-7250 

Jeanine  Poltronieri,  Federal 
Communications  Commission,  2000  L 
Street  NW.,  Suite  257,  Washington, 
D.C. 20036 

James  Bradford  Ranisay,  National 
Association  of  Regulatory  Utility 
Commissioners,  1201  Constitution 

■     Avenue  NW.,  Washington,  D.C.  20423 

Jonathan  Reel,  Federal  Communications 
Commission,  2000  L  Street  NW.,  Suite 
257.  Washington,  D.C.  20036 

Brian  Roberts.  California  Public  Utilities 
Commission,  505  Van  Ness  Avenue, 
San  Francisco,  CA  94102-3298 

Gary  Seigel,  Federal  Communications 
Commission,  2000  L  Street  NW.,  Suite 
812,  Washington,  D.C.  20036 

Pamela  Szymczak.  Federal 
Communications  Commission.  2000  L 
Street  NW..  Suite  257,  Washington, 
D.C.  20036 

Whiting  Thayer,  Federal 
Communications  Commission,  2000  L 
Street  NW.,  Suite  812,  Washington, 
D.C.  20036 

Deborah  S.  Waldbaum.  Colorado  Office 
of  Consumer  Counsel,  1580  Logan 
Street,  Suite  610,  Denver,  Colorado 
80203 

Alex  Belinfante,  Federal 
Communications  Commission,  1919 
M  Street  NW.,  Washington,  D.C. 
20554 

Larry  Povich,  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

(FR  Doc.  96-6156  Filed  .3-11-96;  4:11  pm| 
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47  CFR  Parts  43. 63.  64,  and  65 
[CC  Docket  Na  96-23,  FCC  96-64] 

Revision  of  Filing  Requirements 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  this  Notice  of  Proposed 
Rulemaking,  the  Commission  proposes 
to  eliminate  thirteen  reporting 
requirements  and  to  reduce  the 
frequency  of  six  other  reporting 
requirements.  These  reporting 
requirements  are  variously  applicable  to 
interexchange  carriers.  Bell  Operating 
Companies,  other  local  telephone 
companies,  and  record  carriers.  These 
proposed  actions  will  improve  the 
quality  of  information  available  to  the 
Commission,  while  at  the  same  time 
reducing  the  reporting  burdens  imposed 
on  carriers. 

DATES:  Comments  must  be  submitted  on 
or  before  April  8, 1996.  Reply 
Comments  must  be  filed  on  or  before 
April  23, 1996.  Written  comments  by 
the  public  on  the  proposed  and/or 
modified  information  collections  are 
due  on  or  before  April  8, 1996.  Written 
comments  must  be  submitted  by  the 
Office  of  Management  and  Budget 
(OMB)  on  the  proposed  and/or  modified 
information  collections  on  or  before 
May  13, 1996. 

ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Room  222,  Washington,  D.C.  20554, 
with  a  copy  to  Nasir  Khilji  of  the 
Common  Carrier  Bureau,  2033  M  Street, 
N.W.,  Room  500F,  Washington,  D.C. 
20554.  Parties  should  also  file  one  copy 
of  any  documents  filed  in  this  docket 
with  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Sti«et,  N.W.,  Suite  140, 
Washington,  D.C.  20037.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
N.W.,  Washington,  DC  20554,  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer.  10236 
NEOB,  725-1 7th  Street,  N.W., 
Washington,  DC  20503  or  via  the 
Internet  to  fain — t@al.eop.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nasir  Khilji  (202)  416-0958,  Common 
Carrier  Bureau,  Industry  Analysis 


Division.  For  additional  information 
concerning  the  information  collections 
contained  in  this  NPRM  contact  Dorothy 
Conway  at  202-418-0217,  or  via  the 
Internet  at  dconway@fcc.gov. 

SUPPLEMB4TARY  INFORMATION: 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

This  is  a  synopsis  of  the 
Commission's  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  96-23, 
adopted  February  20, 1996,  and  released 
February  27, 1996.  The  full  text  of  this 
Notice  of  Proposed  Rulemaking  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch,  Room  230, 1919  M 
SU«et,  N.W.,  Washington,  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  2100  M  Street,  N.W.,  Suite  1400, 
Washington,  D.C.  20037  (telephone 
(202)  857-3800). 

Paperwork  Reduction  Act:  This  NPRM 
contains  either  a  proposed  or  modified 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  NPRM,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Pub.  L.  No.  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM;  OMB 
comments  are  due  60  days  from  date  of 
publication  of  this  NPRM  in  the  Federal 
Register.  Comments  should  address:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number  None. 

Title:  Revision  of  Filing  requirements. 

Form  No.:  FCC  Report  43.05.  FCC  492, 

Type  o/fleWew:  New  Collection. 

Respondents:  Business  or  other  for 
profit. 
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Tide 


1.  Circuit  Report 

2.  Record  Carrier  Letter .'.. 

3.  Report  ori  Inside  Wiring  Services 

4.  ARMIS  Service  Quality  Report.  FCC  Report  43-05 

5.  FCC  492.  Rate  of  Return  Report  , 

6.  New  Service  Tracking  Report 

7.  Report  of  Unsecured  Credit  to  Political  Candidates 


f*).  of  re- 
spondents 


0 
0 
0 
27 
36 
16 
13 


Estimated 

time  per  re- 
sponse 


0 
0 
0 
833 
6 
20 
8 


Total  annual 
burden 


0 
0 

0 

44,982 

280 

104 

104 


Total  Annual  Burden:  45,686. 

Needs  and  Uses:  The  Commission 
proposes  to  eliminate  thirteen  reporting 
requirements  and  to  reduce  the 
frequency  of  six  reporting  requirements 
variously  applicable  to  Regional  Bell 
Operating  Companies,  other  local 
telephone  companies,  record  carriers, 
AT&T,  and  Sprint.  The  requirements 
identified  above  are  subject  to  the 
Paperwork  Reduction  Act  of  1995.  The 
information  received  will  be  used  to 
assist  the  Federal  Communications 
Commission  in  performing  its  public 
oversight  duties. 

L  Summary  aacl  Background 

1.  As  part  of  the  President's 
Regulatory  Reform  Initiative,  each 
federal  agency  v/as  asked  to  lessen  the 
regulatory  burden  on  the  public  by 
reducing  the  amount  of  information  the 
public  must  provide  each  agency. 

2.  The  Commission  conducted  a 
review  of  all  reports  filed  with  the 
Common  Carrier  Bureau,  including 
reports  not  subject  to  the  Paperwork 
Reduction  Act.  As  a  result  of  that 
review,  the  Commission  identified 
reporting  requirements  that  can  be 
eliminated  or  be  reduced  in  frequency. 
The  Commission  proposed  to  eliminate 
or  reduce  in  frequency  the  following 
reports: 

n.  Elmunation  of  Reports 

3.  Divestiture  Reports:  On  June  14, 
1995,  the  Bureau  issued  a  Public  Notice 
("Common  Carrier  Bureau  Solicits 
Comments  on  Elimination  of  Divestiture 
Reports,"  PubUc  Notice  CC  95-34,  June 
14,  1995)  soliciting  comments  on  the 
need  to  continue  several  reports 
established  at  the  time  of  the  AT&T 
divestiture  (96  FCC  2d  18  (1983). 
modified.  98  FCC  2d  141  (1984)1,  that 
the  Bureau  determined  no  longer  met 
the  intended  monitoring  requirements. 
As  a  result  of  the  Bureau's  review  of 
regulations  and  reporting  requirements 
and  the  favorable  comments  filed 
pursuant  to  the  Public  Notice,  the 
Commission  proposed  to  eliminate  the 
following  reports: 

A.  Equal  Access  Progress  Report:  This 
report  is  submitted  .semi-annually  by 
AT&T  and  Regional  Holding  Companies 


under  Condition  3,  AT&T  Divestiture 
Order. 

B.  Construction  Budget  Summary: 
Condition  10  of  the  AT&T  Divestiture 
Order  required  AT&T  and  Regional 
Holding  Companies  to  submit  an  annual 
financial  summary  of 
telecommunications  facility 
construction  activity. 

C.  National  Security  and  Emergency 
Preparedness  Effectiveness:  This  report 
is  submitted  armually  by  AT&T  and 
Bellcore  under  Condition  12,  AT&T 
Divestiture  Order.  It  lists  activities  by 
the  carriers  to  support  national  security. 

4.  AT&T  Customer  Premises 
Equipment  (CPE)  Installation  and 
Maintenance  Report:  This  report  is 
submitted  quarterly  by  AT&'T  pursuant 
to  Furnishing  of  Customer  Premises 
Equipment  and  Enhanced  Services  by 
American  Telephone  and  Telegraph  Co. 
[102  FCC  2d  655,  (1985),  also  104  FCC 
2d  739,  (1986)1.  The  report  contains  the 
percentage  of  lines/circuits  not  installed 
by  the  relevant  due  date  for  telephone 
company  reasons,  as  well  as  the 
percentage  of  lines/circuits  ordered  by 
unaffiliated  vendors.  The  original 
purpose  of  the  re|X)rt  was  to  protect 
competitors  by  monitoring  AT&T's 
installation  and  maintenance  of  lines/ 
circuits  to  ensure  that  it  is  not 
discriminating  against  unaffiUated  CPE 
vendors.  In  1991,  the  Commission 
eliminated  nondiscrimination  reporting 
for  those  AT&T  network  services  subject 
to  m.aximum  streamlined  regulation.  In 
1993,  the  Commission  added  AT&T's 
800  services  to  the  list  of  services 
subject  to  streamlined  treatment.  Since 
December  1993,  AT&T  has  only 
provided  installation  and  maintenance 
nondiscrimination  reports  regarding 
CPE  and  enhanced  services  for  analog 
private  line  services.  Because  customer 
use  of  such  services  has  diminished 
with  the  increasing  introduction  of 
digital  applications,  there  has  been  very 
little  reporting  activity  since  1993. 
Therefore,  the  Commission  proposed  to 
eliminate  nondiscrimination  reporting 
requirements  regarding  both  CPE  and 
enhanced  services  with  respect  to  the 
few  AT&T  services  still  subject  to  them. 


5.  AT&T  Service  Quality:  Equipment 
Blockage  and  Failure  Report:  This  semi- 
annual report  is  submitted  by  AT&T 
pursuant  to  Policies  and  Rules 
Regarding  Rates  for  Dominant  Carriers 
|6  FCC  Red.  2974,  (1991)).  The  report's 
objective  was  to  provide  the 
Commission  the  means  to  monitor  and 
ensure  that  service  quality  at  equal 
access  exchanges  is  comparable  to 
service  quality  at  non-equal  access 
exchanges.  Because  at  the  end  of  1994, 
approximately  98%  of  the  nation's  lines 
had  been  converted  to  equal  access  (in 
contrast  to  86%  in  1989),  this  report  is 
no  longer  relevant  for  the  purposes 
originally  intended.  Tberefere  the 
Conunission  proposed  to  eliminate  it. 

6.  AT&T  Nondiscrimination  Report 
for  Enhanced  Services  Providers:  AT&T 
submits  this  report  on  a  quarterly  basis 
pursuant  to  Amendment  of  Section 
64.702  of  the  Commission's  Rules  and 
Regulations,  ("Third  Computer 
Inquiry")  [52  FR  20714,  June  3.  1987). 
In  these  reports,  AT&T  must  compare 
the  level  of  service  provided  to 
enhanced  service  affiliates  with  that 
provided  to  enhanced  service 
competitors.  As  discussed  above, 
following  the  Commission's  orders 
streamlining  the  regulation  of  AT&T's 
services,  very  few  AT&T  services  remain 
subject  to  enhainced  services 
nondiscrimination  reporting,  and  those 
few  are  so  rarely  used  that  this  reporting 
requirement  was  proposed  to  be 
eliminated. 

7.  BOC  Customer  Premises  Equipment 
(CPE)  Installation  and  Maintenance 
Report;  BCXT  Customer  Premises 
Equipment  Affidavits  for  Non- 
Discriminatory  F^vision  of  Network 
Maintenance:  The  BOC  CPE  installation 
and  maintenance  report  is  a  quarterly 
report  required  by  Furnishing  cf 
Customer  Premises  Equipment  by  the 
Bell  Operating  Telephone  Companies 
and  the  Independent  Telephone 
Companies  |52  FR  2226,  January  21. 
1987|.  The  Report  compares  the  number 
and/or  percentage  of  lines/circuits  not 
in.stalled  by  the  BOC  by  the  requested 
date  for  affiliated  and  unaffiliated  CPE 
vendors,  so  that  the  FCC  may  monitor 
whether  the  BOCs  are  discriminating 
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against  unaffiliated  CPE  vendors  with 
respect  to  installation  and  maintenance. 
As  an  alternative  to  submitting  a 
quarterly  CPE  maintenance  report 
described  above,  a  BOC  may  instead 
submit  an  annual  affidavit  certifying 
that  it  has  not  discriminated  in  the 
provision  of  network  installation  and 
maintenance.  The  Commission 
originally  adopted  this  alternative 
maintenance  certification  scheme  in  the 
belief  that  it  was  unlikely  that  BOCs 
could  or  would  discriminate  based  on 
the  identity  of  the  CPE  vendor  in 
providing  network  maintenance 
services. 

8.  hi  the  eight  years  since  the 
Commission  established  the  foregoing 
nondiscrimination  reporting  and 
alternative  affidavit  i^uirements.  the 
Commission  received  no  formal 
complaints  from  any  party  alleging 
unlawful  discrimination  by  a  BCXi;  in 
the  provision  of  installation  and 
maintenance  services.  The  Commission 
proposed  the  elimination  of  these 
requirements  in  light  of  regulatory 
alternatives  and  burdens  imposed  on 
carriers  and  solicited  comment  on  the 
costs  and  benefits  of  eliminating  the 
foregoing  requirements. 

9.  BOC  Safes  Agency  Program  and 
Vendor  Support  Program  Report:  This 
report  is  submitted  annually  by  each 
BOC  pursuant  to  the  BOC  CPE  Belief 
Order  [2  FCC  Red  1561.  The  report 
contains  information  on  the  Bell 
Operating  Companies'  sales  agency 
programs  and  vendor  sales  activity.  The 
original  purpose  of  the  report  was  to 
ensure  that  the  BOCs  provide 
independent  CPE  vendors  with 
meaningful  opportunities  to  market 
their  CPE  jointly  with  BOC  network 
services.  At  the  present  time,  these  sales 
agency  reports  are  not  generally  used  by 
independent  CPE  vendors,  and  that, 
therefore,  they  may  not  as  a  practical 
matter  serve  the  purposes  for  which 
they  were  intended.  Accordingly,  the 
Commission  proposed  to  eliminate  the 
requirement  to  file  these  reports. 

10.  Billing  and  Collection  Contracts: 
This  report  is  submitted  by  local 
exchange  carriers  (LECs)  on  an  as- 
needed  basis  pursuant  to  the  Common 
Carrier  Bureau's  Public  Notice  released 
in  CC  Docket  No.  85-«8  (2  FCC  Red  809 
(Com.  Car.  Bur.  1987) I .  Each  LEC 
provides  a  list  of  all  billing  and 
collection  contracts  under  which  it 
provides  such  services.  From  time  to 
time  as  necessary,  the  LEC  updates  the 
list  on  file  with  the  Commission.  As 
LECs  previously  enjoyed  a  virtual 
monopoly  on  certain  information 
necessary  for  the  billing  and  collection 
of  end-users,  this  service  was  in  the  past 
subject  to  tariff.  However,  as  non-LECs 


gained  access  to  such  information  and 
the  service  became  more  competitive, 
the  Commission  relaxed  the  tariff 
requirement  and  simply  required  these 
LECs  to  file  lists  of  those  contracts. 
Because  such  lists  are  seldom  used  by 
the  staff  or  the  public  the  Commission 
proposed  to  eliminate  this  reporting 
requirement  entirely. 

11.  Circuit  Report:  Section  63.07(b)  of 
the  rules  requires  non-domipant  carriers 
that  construct  or  acquire  initial  or 
additional  cirt:uits  to  file  a  report 
concerning  these  circuits  semi-annually 
on  February  1  and  August  1  of  each 
year.  These  reports  provide  information 
on  interstate  communications  facilities 
constructetl  and  operated  by 
nondominant  carriers.  This  information 
permits  the  Commission  to  perform  a 
public  interest  assessment  of  the 
facilities  investments  of  these  carriers, 
as  envisipned  in  its  Competitive  Carrier 
Proceeding  |45  FR  76148,  November  18. 
19801.  As  a  practical  matter,  it  is  no 
longer  necessary  to  require  these  reports 
on  a  routine  basis  from  all  nondominant 
carriers.  Instead,  the  Commission  can 
obtain  this  information  in  individual 
instances  when  a  direct  regulatory  need 
for  it  arises.  Accordingly,  the 
Commission  proposed  the  elimination 
of  the  present  requirement  that 
nondominant  carriers  file  semi-annual 
circuit  reports. 

12.  Record  Carrier  Letter:  Each  record 
carrier  with  operating  revenues  over  $75 
million  for  a  calendar  year  is  required, 
under  Section  43.21(d)  of  the 
Commission's  Rules,  to  file  a  letter 
showing  selected  balance  sheet  and 
income  items  for  that  year  with  the 
Common  Carrier  Bureau  Chief.  The- 
financial  statement  summary  provides 
an  indication  of  record  carrier  business. 
In  the  1950s,  80  percent  of  international 
traffic  was  handled  by  record  carriers.  In 
1994  this  report  was  filed  by  two 
carriers  representing  2  percent  of  the 
market.  For  1995  it  is  anticipated  that 
only  one  carrier  will  file.  The 
Commission  tentatively  concluded  that 
this  report  was  no  longer  needed  and 
proposed  to  eliminate  it. 

13.  Report  on  Inside  Wiring  Services: 
This  report  is  submitted  by  each  local 
exchange  carrier  with  annual  operating 
revenues  of  $100  million  or  more  under 
Section  43.41  of  the  Commission's 
Rules.  This  rule  applies  only  to  the  local 
exchange  carrier  serving  the  greatest 
number  of  access  lines  within  the 
portions  of  the  state  that  are,  or  would 
be,  subject  to  the  state  regulation. , 

14.  The  report  contains  copies  of  any 
state  or  local  statute,  order,  rule,  law  or 
other  documents  that  regulate  or 
propose  to  regulate  local  exchange 
carrier  prices  for  inside  wiring  services. 


This  reporting  requirement  was 
established  to  gain  information  about 
regulations  at  the  state  level  and  their 
potential  impact  on  federal  wiring 
policy.  The  Commission  sought 
comment  on  eliminating  this  report. 

III.  Reduction  of  Reporting  Frequency 

15.  Armis  Service  Quality  Report  43- 
05:  These  reports  are  submitted 
quarterly  by  every  local  exchange  carrier 
for  which  price  cap  regulation  is 
mandatory  and  for  every  local  exchange 
carrier  that  elects  to  be  covered  by  the 
price  cap  rules.  This  report  was 
established  to  enable  the  Commission  to 
observe  the  success  of  incentive 
regulation  and  to  become  aware  of  any 
reduction  of  service  quality  or- 
infrastructure  investment.  The  states 
have  been  increasingly  active  in 
monitoring  the  quality  of  service.  The 
Commission  concluded  that  there  was 
no  need  to  require  this  report  on  a 
quarterly  basis  and  proposed  requiring 
the  report  to  be  submitted  semi- 
annually. 

16.  Form  492:  Rate  of  Return  Report: 
This  report  is  submitted  quarterly  by 
non  price  cap  companies  (Non  Price 
Cap  LECS)  and  NECA.  The  report  is  one 
page  in  length  and  contains  total 
revenues,  total  expenses  and  taxes, 
operating  income  and  the  rate  base  for 
each  company.  While  the  Commission 
felt  that  the  data  was  still  needed  to 
ensure  that  non  price  cap  companies  do 
not  exceed  the  authorized  rate  of  return, 
it  determined  that  this  purpose  could 
also  be  accomplished  by  reducing  the 
report's  frequency.  The  Commission 
proposed  requiring  this  report  annually. 

17.  Joint  Board  Monitoring  Program- 
Pooling:  This  report  is  submitted  by 
NECA  on  a  monthly  (summary  of  pool 
results),  and  an  annual  (long  term 
support)  basis  under  Sections  69.605 
and  69.612  of  the  Commission's  Rules. 
The  report  contains  NECA  pooling  data 
and  long-term  support  data.  It  was 
established  to  keep  track  of  subsidy 
Hows  and  administrative  costs  of 
administering  the  subsidies.  These 
purposes  can  still  be  accomplished  by 
quarterly  submissions.  The  Commission 
therefore  proposed  to  reduce  the 
frequency  of  this  report  to  a  quarterly 
submission. 

18.  New  Service  Tracking  Report: 
This  report  is  submitted  quarterly  by 
LECs  subject  to  price  cap  regulation, 
under  requirements  imposed  by  the 
Commission.  These  reports  are 
employed  to  conduct  studies  to 
determine  reliability  of  price  cap  carrier 
new  service  projections.  The 
Commission  determined  that  while  the 
data  was  still  needed,  this  purpose 
could  be  accomplished  by  reducing  the 
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reporting  frequency.  Therefore,  it 
proposed  reducing  the  frequency  of  this 
submission  to  an  annual  report. 

19.  Payphone  Compensation:  This 
report  is  required  to  be  submitted 
quarterly  by  AT&T  and  Sprint  under  a 
waiver  granted  in  connection  with  CC 
Docket  No.  91-35  [CC  Docket  No.  91- 
35.  10  FCC  Red  1590  (1994);  10  FCC  Red 
5490  (1995)1.  The  report  consists  of  a 
brief  paragraph  delineating  the  names 
and  amounts  of  compensation  paid  to 
private  payphone  operators  for 
interstate  traffic  that  originated  from 
those  payphones.  This  requirement  was 
established  to  monitor  pay-phone 
compensation  paid  on  a  different  basis 
than  that  provided  for  in  the  Docket. 
This  report  will  only  be  needed  until 
the  conclusion  of  the  payphone 
compensation  rulemaking  within  the 
next  two  years  and  the  burden  is 
minimal.  The  Commission  determined 
that  the  frequency  of  this  report  could 
be  reduced  and  proposed  a  semi-annual 
submission. 

20.  Report  of  Unsecured  Credit  to 
Political  Candidates:  This  report  is 
submitted  semi-annually  by  all  carriers 
having  operating  revenues  in  excess  of 
$1  million  for  the  preceeding  year.  It 
shows,  by  account,  any  amount  due  and 
unpaid  as  of  the  end  of  the  month  prior 
to  the  reporting  date  for  interstate  and 
for  communications  services  rendered 
by  or  on  behalf  of  candidates  for  Federal 
office,  when  such  amount  results  from 
the  extension  of  unsecured  credit.  The 
reporting  requirement  was  established 
pursuant  to  Section  401  of  the  Federal 
Election  Campaign  Act  of  1971.  This 
report  serves  as  a  check  on  the  implied 
contributions  by  carriers  to  candidates 
for  Federal  office.  The  Commission 
solicited  comment  on  whether  a 
reduced  frequency  could  accompUsh 
the  same  objective.  It  proposed  to 
reduce  the  frequency  of  this  report  and 
instead  require  that  it  be  submitted 
annually  if  there  was  a  reasonable  basis 
in  the  record  for  concluding  that  this 
would  sufficiently  meet  the  purposes  of 
the  Federal  Election  Campaign  Act  of 
1971. 


rv.  Procedural  Rules 

21.  The  Commission  believed  that  it 
would  facilitate  resolution  of  the  issues 
raised  in  this  proceeding  to  provide  that 
the  Chief,  Common  Carrier  Bureau, 
acting  pursuant  to  delegated  authority, 
would  determine  whether  to  adopt  the 
proposals  set  forth  in  this  Notice  of 
Proposed  Rulemaking.  It  delegated  to 
the  Chief  of  the  Common  Carrier  Bureau 
the  authority  to  issue  any  necessary 
reports  or  orders  arising  from  this 
rulemaking  proceeding.  Therefore,  in 
that  regard,  it  waived,  for  this 


proceeding  only.  Section  0.291(h)  of  the 
Commission's  Rules,  47  CFR  0.291(h). 
which  prohibits  the  Chief  of  the 
Common  Carrier  Bureau  from  issuing 
reports  or  orders  arising  from  a 
proposed  rulemaking. 

22.  Initial  Regulatory  Flexibility 
Analysis.  This  was  not  required  as  there 
were  no  small  entities  affected  by  the 
proposals  described  in  this  document. 

23.  Ex  Parte  Rules  Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking.  See  47 
CFR  1.399  et  seq.  Ex  Parte  presentations 
are  permitted,  except  during  the 
Sunshine  Agenda  period,  provided  they 
are  disclosed  as  provided  in 
Commission  rules.  See  generally  47  CFR 
1.1202. 1.1203,  and  1.1206(a). 

24.  Comment  Filing  Dates.  Pursuant 
to  applicable  procedures  set  forth  in 
Sections  1.399  and  1.411  et  seq.  of  the 
Commission's  rules.  47  CFR  1.399  and 
1.411  et  seq.,  interested  parties  may  file 
comments  with  the  Secretary,  Federal 
Communications  Commission, 
Washington.  D.C.  20554  on  or  before 
April  8.  1996.  and  reply  comments  on 
or  before  April  23. 1996.  To  file  formally 
in  this  proceeding,  participants  must 
file  an  original  and  four  copies  of  all 
comments,  .reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
Room  140.  2100  M  Street  N.W.. 
Washington;  D.C.  20037.  Parties  should 
also  submit  one  copy  of  any  documents 
filed  in  this  docket  with  Nasir  Khilji. 
Industry  Analysis  Division,  Common 
Carper  Bureau,  Room  500F.  2033  M 
Street.  N.W..  Washington.  D.C.  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (Room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street.  N.W..  Washington,  DC. 
20554. 

V.  Ordering  Clauses 

25.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  1,  4(i),  4(j).  201- 
205.  218,  226.  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  151.  154(i),  154(j). 
201-205.  218.  226.  303(r).  that  a  Notice 
of  Proposed  Rule  Making  is  issued, 
proposing  the  amendment  of  various 
Commission's  rules  as  set  forth  below. 

26.  It  is  further  ordered,  that  the  Chief 
of  the  Common  Carrier  Bureau  is 
delegated  authority  to  issue  any 
necessary  reports  or  orders  arising  from 


this  rulemaking  proceeding,  ft  is  further 
ordered,  that  for  this  proceeding  and  for 
the  purposes  described  above.  Section 
0.291(h)  of  the  Commission's  Rules.  47 
CFR  0.291(h),  waived. 

27.  It  is  further  ordered.  That  the 
Secretary  shall  mail  a  copy  of  this 
Notice  of  Proposed  Rule  Making  to  the 
Chief  Counsel  for  Advocacy  of  die  Small 
Business  Administration,  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603(a).  The 
Secretary  shall  also  cause  a  summary  of 
this  Notice  to  appear  in  the  Federal 
Register. 

ListofSubiects 

47CFBPart43 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telegraph,  Telephone. 

47  CFB  Part  63 

Communications  confmon  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

47  CFB  Part  64 

Communications  common  carriers. 
Reporting  and  recordkeping 
requirements.  Telephone,  Credit, 
Political  candidate. 

47  CFB  Part  65 

Communications  common  carriers, 
Reporting  and  record-keeping 
requirements.  Telephone. 

Federal  Communications  Cummission. 
WillUm  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Parts  43,  63,  64,  and  65  of  title  47  of 
the  code  of  federal  regulations  are 
proposed  to  be  amended  as  follows: 

PART  43— REPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAIN  AFRUATES 

1.  The  authority  citation  for  Part  43 
continues  to  read  as  follows: 

Authority:  Sections  4{i).  4(j).  201-205, 
303(r)  and  403  of  the  Communications  Act  of 
1934,  47  U.S-C.  154(i).  154(i),  201-205. 
303(r).  403.  unless  otherwise  noted. 

2.  Paragraph  (d)  of  §43.21  is  revised 
to  read  as  follows: 

f  43^1    Annual  reports  of  carriers  and 
certain  sfniiates. 

*         *         *         *         • 

(d)  Each  miscellaneous  common 
carrier  (as  defined  by  §  21.1  of  this 
chapter)  with  operating  revenues  over 
$100  million  for  a  calender  year  shall 
file  with  the  Common  Carrier  Bureau 
Chief  a  letter  showing  its  operating 
revenues  for  that  year  and  the  value  of 
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its  total  communications  plant  at  the 
end  of  that  year.  This  letter  must  be 
filed  by  March  31  of  the  following  year. 

»        »        •        •        * 

3.  Section  43.41  is  removed  and 
reserved. 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE,  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIER;  AND 
GRANTS  OF  RECOGNIZED  PRIVATE 
OPERATING  AGENCY  STATUS 

4.The  authority  citation  for  Part  63 
continues  to  read  as  follows: 

Authority:  Sections  4(i),  4(i),  201-205, 
303(r)  and  403  of  the  Communications  Act  of 
1934.  47  U.S.C.  154(i).  154(j),  201-205. 
303(r),  403,  unless  otherwise  noted. 

5.  Section  63.07  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as  paragraph 
(b). 

PART  64-MISCELLAN^OUS  RULES 
RELATING  TO  COMMON  CARRIERS 

6.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  Sections  4(i),  4{j).  201-205, 
303(r)  and  403  of  the  Communications  Act  of 
1934,  47  U.S.C.  154(i),  154(i).  201-205. 
303(r).  403,  unless  otherwise  noted. 

7.  Section  64.804  is  amended  by 
revising  the  first  sentence  of 
introductory  paragraph  (g)  to  read  as 
follows: 

§  64.804    Rules  governing  ttie  extension  of 
unsecured  credit  to  candidates  or  persons 
on  behalf  of  such  candidates  for  Federal 
office  for  interstate  and  foreign  common 
carrief  communication  services. 
«        *         *         •         * 

(g)  On  or  before  January  31.  1997,  and 
the  corresponding  date  of  each  year 
thereafter,  each  carrier  which  had 
operating  revenues  in  the  preceeding 
year  in  excess  of  $1  million  shall  file 
with  the  Commiission  a  report  by 
account  of  any  amount  due  and  unpaid, 
as  of  the  end  of  the  month  prior  to  the 
reporting  date,  for  interstate  and  foreign 
communication  services  rendered  to  a 
candidate  or  person  on  behalf  of  such 
candidate  when  such  amount  resuUs 
from  the  extension  of  unsecured 
credit.*  *  * 


PART  65— INTERSTATE  RATE  OF 
RETURN  PRESCRIPTION 
PROCEDURES  AND  METHODOLOGIES 

8.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  Sections  4(i).  4(j),  201-205, 
303(r)  and  403  of  the  Communications  Act  of 


1934.  47  U.S.C.  154(i),  154(j).  201-205, 
303(r),  403,  unless  otherwise  noted. 

9.  Section  65.600  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§65.600    Rate  of  return  reports. 

»        «         •        *        * 

(b)  Each  local  exchange  carrier  or 
group  of  affiliated  carriers  which  is  not 
subject  to  §§61.41  through  61.49  of  this 
chapter  and  which  has  filed  individual 
access  tariffs  during  the  preceding 
enforcement  period  shall  file  with  the 
Commission  within  three  (3)  months 
after  the  end  of  each  calender  year,  an 
annual  rate  of  return  monitoring  report. 
Each  report  shall  contain  two  parts.  The 
first  part  shalltontain  rate  of  return 
information  on  a  cumulative  basis  from 
the  start  of  the  enforcement  period 
through  the  end  of  the  year  being 
reported.  The  second  part  shall  contain 
similar  information  for  the  most  recent 
year.  The  final  annual  monitoring  report 
for  the  entire  enforcement  period  shall 
be  considered  the  enforcement  period 
report.  Reports  shall  be  filed  on  the 
appropriate  report  form  prescribed  by 
the  Commission  (see  §  1.795  of  this 
chapter)  and  shall  provide  full  and 
specific  answers  to  all  questions 
propounded  and  information  requested 
in  the  currently  effective  report  form. 
The  number  of  copies  to  be  filed  shall 
be  specified  in  the  applicable  report 
form.  At  least  one  copy  of  the  report 
shall  be  signed  on  the  signature  page  by 
the  responsible  officer.  A  copy  of  each 
report  shall  be  retained  in  the  principal 
office  of  the  respondent  and  shall  be 
filed  in  such  manner  as  to  be  readily 
available  for  reference  and  inspection. 
Final  adjustments  to  the  enforcement 
period  report  shall  be  made  within 
fifteen  (15)  months  following  the 
enforcement  period  to  ensure  that  any 
refunds  can  be  properly  reflected  in  an 
annual  access  filing. 
***** 

|FR  Doc.  96-6199  Filed  3-13-96;  8:45  am] 

BILUNQ  COOE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Chapter  X 
[STB  Ex  Parte  No.  538] 

Disclosure  and  Notice  of  Change  of 
Rates  and  Other  Service  Terms  for 
Pipeline  Common  Carriage 

AGB4CY:  Surface  Transportation  Board. 

EKDT. 

action:  Advance  notice  of  proposed 

rulemaking. 


SUMMARY:  The  ICC  Termination  Act  of 
1995  (ICCTA)  eliminated  the  tariff  and 
tariff  filing  requirements  formerly 
applicable  to  pipeline  carriers,  but 
imposed  in  lieu  thereof  certain 
obligations  to  disclose  common  carriage 
rates  and  service  terms  as  well  as  a 
requirement  for  advance  notice  of  an 
increase  in  such  rates  or  change  in 
service  terms.  ICCTA  requires  the  Board 
to  promulgate  regulations  to  administer 
these  new  obligations  by  June  29, 1996. 
The  Board  seeks  public  comment  on 
appropriate  regulations  for  that  purpose, 
and  encourages  the  affected  interests 
groups  to  discuss  and  seek  mutually 
agreeable  regulations  to  propose. 
DATES:  Comments  are  due  on  April  15, 
1996. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  STB  Ex  Parte 
No.  538  to:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Branch,  1201  Constitution 
Avenue,  N.W..  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5610.  |TDD  for 
the  hearing  impaired:  (202)  927-5721.1 
SUPPLEMENTARY  INFORMATION:  The  ICC 
Termination  Act  of  1995,  Pub.  L.  No. 
104-88,  109  Stat.  803  (ICCTA).  enacted 
on  December  29, 1995,  abolished  the 
Interstate  Commerce  Commission  (ICC) 
and  transferred  the  responsibility  for  the 
economic  regulation  of  pipeline 
transportation  (of  commodities  other 
than  water,  gas,  or  oil)  to  a  new  Surface 
Transportation  Board  (the  Board).  See 
ICCTA  Section  101  (abolition  of  the 
ICC).  See  also  new  49  U.S.C.  701(a) 
(establishment  of  the  Board),  as  enacted 
by  ICCTA  Section  201(a).  The  transfer 
took  effect  on  January  1,  1996.  See 
ICCTA  Section  2  (effective  date).' 

The  substantive  provisions  of  the  new 
law  differ  in  several  important  respects 
from  the  former  law.  As  pertinent  here, 
the  former  law  required  that  pipeline 
carriers  (of  commodities  other  than 
water,  gas,  or  oil)  file  with  the  ICC  tariffs 
containing  the  specific  rates  and  charges 
(or  the  basis  for  calculating  them)  for 
their  common  carriage  transportation 
services.  Pipeline  carriers  had  to  adhere 
to  the  rates  and  terms  contained  in  their 
tariffs.  See  former  49  U.S.C.  10761  and 
10762.  See  also  49  CFR  Part  1312 
(1995). 

The  ICCTA  eliminated  the  pipeline 
tariff  requirements,  effective  January  1, 
1996.  Accordingly,  no  new  pipeline 


'  ICCTA  also  made  several  changes  to  the  pipeline 
regulatory  authority  that  had  been  exercised  by  the 
ICC.  In  this  notice,  when  referring  to  the  provisions 
of  the  United  States  Code  affected  by  ICCTA  we  use 
the  word  former  to  refer  to  the  law  in  effect  prior 
to  January  1,  1996,  and  the  word  new  to  refer  to 
the  law  in  effect  on  and  after  January  1, 1996. 
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carrier  tariff's  are  to  be  filed  with  the 
Board,  and  the  pipeline  carrier  tariffs 
that  were  previously  filed  with  the  ICC 
are  no  longer  effective  tariffs  as  of 
January  1, 1996.  The  ICC  regulations  at 
49  CFR  Part  1312  are  likewise  not 
effective  with  respect  to  transportation 
provided  by  a  pipeline  carrier  on  and 
after  that  date. 

Nevertheless,  new  49  U.S.C.  15701 
requires  both  disclosure  of  pipeline 
common  carriage  rates  and  service  terms 
and  advance  notice  of  certain  changes 
therein.  (These  requirements,  it  must  be 
noted,  apply  only  to  transportation  by 
pipeline  of  commodities  other  than 
water,  gas,  or  oil).  In  particular,  new  49 
U.S.C.  15701(bJ  requires  disclosure  of 
pipeline  common  carriage  rates  and 
service  terms,  new  49  U.S.C.  15701(cJ 
requires  that  pipeline  carriers,  when 
providing  common  carriage,  not 
increase  their  rates  or  change  their 
service  terms  without  advance  notice, 
and  new  49  U.S.C.  15701(d)  requires 
pipeline  carriers  to  adhere  to  the  rates 
and  service  terms  published  or 
otherwise  made  available  under  new  49 
U.S.C.  15701(b)  and/or  (c).^ 

New  49  U.S.C.  15701(e)  directs  the 
Board  to  establish  rules  to  implement 
the  requirements  of  new  49  U.S.C. 
15701.  In  accordance  with  this 
directive,  we  intend  to  promulgate  new 
regulations  to  implement  the 
requirements  of  new  49  U.S.C.  15701(b) 
and  (c).  We  do  not  believe  that 
implementing  rules  are  required  for  new 
49  U.S.C.  15701(a),  which  simply 
reenacts  the  longstanding  common 
carrier  obligation  that  the  carrier 
provide  transportation  or  service  on 
reasonable  request.  We  believe  that  this 
obligation,  which  has  been  well 
developed  through  case  law,  is  best 
addressed  on  a  case-by-case  basis. 

Similarly,  our  preliminary  view  is 
that  implementing  rules  are  not  required 
for  new  49  U.S.C.  15701(d).  which 
requires  a  pipeline  carrier  to  provide 
transportation  or  service  in  accordance 
with  the  rates  and  service  terms,  and 
any  changes  thereto,  as  published  or 
otherwise  made  available  under  new  49 
U.S.C.  15701(b)  or  (c).  This  requirement 
appears  to  be  clear  on  its  face. 

The  regulations  implementing  new 
section  15701  would  appear  to  apply  to 


^  A  central  feature  of  both  the  former  and  new 
law  is  the  requirement  that  a  pipeline  carrier  adhere 
to  its  established  rates.  Therefore,  as  a  transition 
matter,  a  question  that  arises  is  whether  a  pipeline 
carrier  must  continue  to  adhere  to  its  established 
rates  and  service  terms — those  that  were  in  effect 
(in  tariffs  on  file  with  the  ICC)  on  December  31. 
1995 — unless  and  until  changed  in  a  manner 
consistent  with  the  requirements  of  new  section 
15701.  Otherwise,  it  could  be  argued  that  there 
could  be  a  break  in  the  continuity  of  rates  that 
Congress  did  not  intend. 


any  transportation  or  service  provided 
by  a  pipeline  carrier  subject  to  our 
jurisdiction  under  new  49  U.S.C.  15301, 
with  one  exception.  They  would  not 
apply,  it  would  seem,  to  transportation 
or  service  provided  by  a  pipeline  carrier 
covered  by  an  exemption  issued  under 
new  49  U.S.C.  15302.  to  the  extent  that 
such  exemption  applies  to  rate  notice 
and  disclosure  requirements.  We  would 
also  again  point  out  that,  under  new  49 
U.S.C.  15301,  the  Board  has  jurisdiction 
over  transportation  by  pipeline,  or  by 
pipeline  and  either  railroad  or  water, 
only  as  respects  the  transportation  of 
commodities  other  than  water,  gas,  or 
oil. 

The  new  regulations  would  first  need 
to  address  the  requirement  of  new  49 
U.S.C.  15701(b)  that  a  pipeline  carrier 
promptly  provide  to  any  person,  on 
request,  its  rates  and  other  service 
terms.  It  would  appear  that  this 
requirement  applies  both  to  the 
disclosure  of  an  existing  rate  (and 
related  service  terms)  and  to  the 
establishment  of  a  new  rate  (and  related 
service  terms)  where  none  exists. 

In  the  situation  where  the  carrier  has 
existing  rates  covered  by  the  rate 
information  request,  the  provisions  of 
49  U.S.C.  15701(b)  and  (e)  require  the 
carrier  "immediateflyl"  to  disclose  its 
"rates  and  service  terms,  including 
classifications,  rules,  and  practices"  to 
any  person  requesting  such  information. 
We  seek  suggestions  for  a  rule  that 
would  implement  these  provisions  in  a 
way  that  would  provide  the  rate 
requestor  with  complete  information 
about  all  relevant  terms  and  conditions. 
We  also  seek  input  on  whether  we 
should  attempt  to  define  the  word 
immediately,  or  instead  should  simply 
establish  general  guidelines  to  be 
applied  on  a  case-by-case  basis,  setting 
up  broad  parameters  governing 
disclosure. 

There  may  be  instances  in  which  a 
shipper  or  prospective  shipper  requests 
the  carrier  to  establish  a  rate  for  a  type 
of  traffic  for  which  no  existing  rate  is  in 
place.  Again,  the  provisions  of  49  U.S.C. 
15701(b)  appear  to  require  that  the 
pipeline  carrier  provide  a  rate,  as  well 
as  any  related  charges  and  service  terms, 
promptly.  We  seek  input  on  whether  we 
ought  to  define  the  word  promptly,  or 
instead  should  simply  adopt  broadly 
applicable  guidelines. 

The  new  regulations  also  need  to 
address  the  requirement  of  new  49 
U.S.C  15701(c)  that  a  pipeline  carrier 
may  not  increase  a  common  carriage 
rate  or  change  a  common  carriage 
service  term  without  first  giving  20 
days'  notice  to  any  person  who,  within 
the  previous  12  months,  (1)  has 
requested  that  rate  or  term  under  new 


subsection  (b),  or  (2)  has  made 
arrangements  with  the  carrier  for  a 
shipment  that  would  be  subject  to  the 
increased  rate  or  changed  term.  It  seems 
to  us  that  the  advance  notice 
requirement  would  apply  to  known 
users  of  the  transportation  or  service  to 
which  the  increase  or  change  is 
applicable  (i.e.,  a  person  who  has  made 
a  shipment  within  the  past  year  or  has 
already  made  arrangements  for  a  future 
shipment)  and  also  to  known 
prospective  users  of  such  transportation 
or  service  (i.e.,  a  person  who  has 
requested  that  rate  to  be  established). 
Our  preliminary  view  is  that  it  would 
not  be  necessary  or  appropriate  to 
require  a  carrier  to  keep  a  record  of  and 
notify  all  persons  who  have  requested 
rate  information  but  are  not  users  of  the 
affected  transportation  service.  We 
request  comment  on  what  guidance,  if 
any,  should  be  given  for  determining 
which  members  of  the  shipping  public 
are  covered  by  the  20-day  notice  period. 

We  note  that  the  notice  requirement 
does  not  apply  to  a  rate  decrease,  which 
a  carrier  may  apply  without  notice. 
Similarly,  it  would  not  seem  that  the 
notice  requirement  should  apply  to,  and 
hence  delay,  a  change  in  service  terms 
that  is  clearly  beneficial  to  shippers. 
Our  initial  view  is  that  it  is  not 
necessary  to  establish  rules  addressing 
how  to  determine  whether  a  service 
change  is  clearly  beneficial  to  shippers. 
Commenters  may  wish  to  address  this 
issue. 

Finally,  the  new  regulations  should 
provide  for  the  required  information  to 
be  supplied  either  in  writing  or  in 
electronic  form.  It  would  appear  that  the 
form  chosen  would  depend  upon  the 
technical  capacities  of  the  carrier  to 
transmit,  and  of  the  requestor  to  receive, 
the  information. 

Request  for  Comments 

We  invite  all  interested  persons  to 
comment  and  to  offer  suggestions  for  the 
new  regulations.  Commenters  may  wish 
to  address,  among  other  things,  whether 
we  should  exercise  our  authority  under 
new  49  U.S.C.  15701(e)  to  modify  the 
20-day  advance  notice  period  provided 
by  new  49  U.S.C.  15701(c). 

We  encourage  affected  interest  groups 
to  discuss  the  new  requirements  with 
each  other  and  to  seek  a  mutually 
agreeable  set  of  regulations  that  would 
meet  the  needs  of  all  affected  interests — 
both  shipper  and  carrier,  and  both  large 
and  small. 

Comments  (an  original  and  10  copies) 
must  be  in  writing,  and  are  due  on  April 
15, 1996. 

We  encourage  any  commenter  that 
has  the  necessary  technical  wherewithal 
to  submit  its  comments  as  computer 
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data  on  a  3.5-inch  floppy  diskette 
formatted  for  WordPerfect  5.1,  or 
formatted  so  that  it  can  be  readily 
converted  into  WordPerfect  5.1.  Any 
such  diskette  submission  (one  diskette 
will  be  sufficient)  should  be  in  addition 
to  the  written  submission  (an  original 
and  10  copies). 

Small  Entities 

Because  this  is  not  a  notice  of 
proposed  rulemaking  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  we  need  not 
conduct  at  this  point  an  examination  of 
impacts  on  small  entities.  We  will 
certainly  welcome,  of  course,  any 
comments  respecting  whether 
regulations  that  commenters  may 
suggest  would  have  significant 
economic  effects  on  any  substantial 
number  of  small  entities. 

Environment 

The  issuance  of  this  advance  notice  of 
proposed  rulemaking  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 
Furthermore,  we  would  not  expect  that 
regulations  suggested  for  implementing 
new  49  U.S.C.  15701  would 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  We 
certainly  welcome,  of  course,  any 
comments  respecting  whether  suggested 
regulations  would  have  any  such  effects. 

Authority:  49  U.S.C.  721(a)  and  15701. 

Decided:  March  6. 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  96-6086  Filed  3-13-96;  8:45  ami 
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summary:  FRA  proposes  rules  for  the 
protection  of  railroad  employees 
working  on  or  near  railroad  tracks.  This 
regulation  would  require  that  each 
railroad  devise  and  adopt  a  program  of 
on-track  safety  to  provide  employees 


working  along  the  railroad  with 
protection  from  the  hazards  of  being 
struck  by  a  train  or  other  on-track 
equipment.  Elements  of  this  on-track 
safety  program  would  include  an  on- 
track  safety  manual;  a  clear  delineation 
of  employers'  responsibilities  for 
providing  on  track  safety,  as  well  as 
employees'  rights  and  responsibilities 
related  thereto;  well  defined  procedures 
for  communication  and  protection;  and 
annual  on-track  safety  training.  The 
program  adopted  by  each  railroad 
would  be  subject  to  review  and  approval 
by  FRA. 

DATES:  (1)  Written  comments  must  be 
received  no  later  than  May  13,  1996. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay.  Requests  for  formal  extension  of 
the  comment  period  must  be  made  by 
April  29,  1996. 

(2)  Requests  for  a  public  hearing  must 
be  made  by  April  15, 1996. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Docket  Clerk,  Office 
of  Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590.  Persons  wishing 
notification  that  their  comments  have 
been  received  should  submit  a  stamped, 
self-addressed  postcard  with  their 
comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
comment  period  closes,  during  regular 
business  hours  in  Room  8201  of  the 
Nassif  Building  located  at  the  address 
listed  above.  Any  person  interested  in 
requesting  a  hearing  should  contact  the 
Docket  Clerk  at  (202)  366-2257. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  A.  Davids,  P.E.,  Bridge 
Engineer.  Office  of  Safety,  FRA,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (telephone:  202-366-0507);  Phil 
Olekszyk,  Deputy  Associate 
Administrator  for  Safety  Compliance 
and  Program  Implementation,  FRA,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (telephone:  202-366-0897);  or 
Cynthia  Walters,  Trial  Attorney,  Office 
of  Chief  Counsel.  FRA,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
(telephone:  202-366-0621). 

SUPPLEMENTARY  INFORMATION: 

Conunents  and  Hearing 

In  accordance  with  Executive  Order 
12866.  FRA  is  allowing  60  days  for 
comments.  FRA  believes  that  a  60  day 
comment  period  is  necessary  for  parties 
with  interests  that  were  not  represented 
on  the  Advisory  Committee.  Public 


hearings  are  generally  held  to  provide 
interested  parties  an  opportunity  for 
oral  presentations  of  data,  views,  or 
arguments  concerning  the  proposed 
standards.  Proceeding  pursuant  to 
regulatory  negotiation  has  allowed 
participation  by  the  public  and  a  public 
hearing  will  only  be  scheduled,  if 
requested. 

introduction 

Background 

Concern  regarding  hazards  faced  by 
roadway  workers  has  existed  for  many 
years.  The  FRA  received  a  petition  to 
amend  its  track  safety  standards  from 
the  Brotherhood  of  Maintenance  of  Way 
Employees  (BMWE)  in  1990,  which 
included  issues  pertaining  to  the 
hazards  faced  by  roadway  workers.  This 
proceeding,  however,  formally 
originated  with  the  Rail  Safety 
Enforcement  and  Review  Act,  Public 
Law  No.  102-365, 106  Stat.  972,  enacted 
September  3, 1992,  which  required  FRA 
to  review  its  track  safety  standards  and 
revise  them  based  on  information 
derived  from  that  review.  FRA  issued  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  November  16, 
1992  (57  FR  54038)  announcing  the 
opening  of  a  proceeding  to  amend  the 
Federal  Track  Safety  Standards. 

Workshops  were  held  in  conjunction 
with  this  effort,  to  solicit  the  views  of 
the  railroad  industry  and 
representatives  of  railroad  employees  on 
the  need  for  substantive  change  in  the 
track  regulations.  A  workshop  held  on 
March  31, 1993  in  Washington,  D.C., 
specifically  addressed  the  protection  of 
employees  from  the  hazards  of  moving 
trains  and  equipment.  The  subject  of 
injury  and  death  to  roadway  workers 
was  of  such  great  concern  that  FRA 
received  petitions  for  emergency  orders 
and  requests  for  rulemaking  from  both 
the  Brotherhood  of  Maintenance-of-Way 
Employees  and  the  Brotherhood  of 
Railroad  Signalmen.  FRA  did  not  grant 
the  petitions  for  emergency  orders,  but 
instead  initiated  a  separate  proceeding 
to  consider  regulations  to  eliminate 
hazards  faced  by  these  employees.  FRA 
removed  this  issue  from  the  track 
standards  docket.  FRA  Docket  No.  RST- 
90-1  and  established  a  new  docket,  FRA 
Docket  No.  RSOR  13,  specifically  to 
address  hazards  to  roadway  workers  to 
expedite  the  effective  resolution  of  this 

issue. 

FRA  also  determined  that  standards 
addressing  this  issue  would  be  more 
closely  related  to  workplace  safety  than 
to  standards  addressing  the  condition  of 
railroad  track.  Since  Railroad  Workplace 
Safety  is  addressed  in  49  CFR  Part  214, 
standards  issued  for  the  protection  of 


roadway  workers  would  be  better 
categorized  in  this  section,  than  Part 
213,  Track  Safety  Standards. 
Accordingly,  the  minimum  standards 
proposed  in  this  notice  would  amend 
Part  214  of  Title  49,  Code  of  Federal  ' 
Regulations  by  adding  a  new  subpart. 
Subpart  C,  addressing  hazards  to 
roadway  workers. 

FRA  convened  a  Safety  Summit 
Meeting  on  June  3,  1994  with  affected 
railroad  industry,  contractor,  and  labor 
representatives.  This  meeting 
considered  certain  aspects  of  FRA 
accident  data  involving  roadway 
workers.  The  meeting  also  facilitated  a 
discussion  of  various  short-term  and 
long-term  actions  that  could  be  taken  by 
FRA  and  the  industry  to  prevent  injuries 
and  deaths  among  roadway  workers. 
One  long-range  alternative  suggested  by 
FRA  was  to  use  the  negotiated 
rulemaking  process  to  allow  input  from 
both  railroad  management  and  labor  to 
develop  standards  addressing  this  risk. 
The  agency  determined  that  this  was  an 
appropriate  subject  for  a  negotiated 
rulemaking,  and  initiated  this  process. 

FRA  published  its  notice  of  intent  to 
establish  a  Federal  Advisory  Committee 
for  regulatory  negotiation  on  August  17, 
1994  (59  FR  42200).  This  notice  stated 
the  purpose  for  the  Advisory 
Committee,  solicited  requests  for 
representation  on  the  Advisory 
Committee,  and  listed  the  key  issues  for 
negotiation.  Additionally,  the  notice 
summarized  the  concept  of  negotiated 
rulemaking  including  an  explanation  of 
consensus  decision  making.  The 
Advisory  Committee  would  be 
responsible  for  submitting  a  report, 
including  an  NPRM,  containing  the 
Committees  consensus  decisions.  If 
consensus  was  not  reached  on  certain 
issues,  the  report  would  identify  those 
issues  and  explain  the  basic 
disagreement.  Pursuant  to  negotiated 
rulemaking,  FRA  committed  the  agency 
to  issue  a  proposed  rule  as 
recommended  by  the  committee  unless 
it  was  inconsistent  with  statutory 
authority,  agency  or  legal  requirements, 
or  if  in  the  agency's  view  the  proposal 
did  not  adequately  address  the  subject 
matter.  FRA  agreed  to  explain  any 
deviations  from  the  committee's 
recommendations  in  the  NPRM. 

FRA  established  an  Advisory 
Committee  in  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  581,  based  on  the  response  to  its 
notice.  On  December  27, 1994,  the 
Office  of  Management  and  Budget 
approved  the  Charter  to  establish  a 
Roadway  Worker  Safety  Advisory 
Committee,  enabling  the  committee  to 
begin  negotiations.  FRA  announced  the 
establishment  of  this  Advisory 


Committee,  with  the  first  negotiating 
session  to  be  held  on  January  23-25. 
1995  (60  FR  1761).  FRA  chose  the 
Federal  Mediation  and  Conciliation 
Service  to  mediate  these  sessions,  and 
administrative  support  was  acquired  to 
carry  out  organizational  and  record 
keeping  functions. 

The  twenty-five  member  Advisory 
Committee  was  comprised  of 
representatives  from  the  following 
organizations:  ' 

American  Public  Transit  Association  (APTA) 
The  American  Short  Line  Railroad 

Association  (ASLRA) 
Association  of  American  Railroads  (AAR) 
Brotherhood  of  IxKomotive  Engineers  (BLE) 
Brotherhood  of  L.ocomotive  Engineers, 

American  Train  Dispatchers  Department 

(ATDD) 
Brotherhood  of  Maintenance  of  Way 

Employees  (BMWE) 
Brotherhood  of  Railroad  Signalmen  (BRS) 
Burlington  Northern  Railroad  (BN) 
Consolidated  Rail  Cxirporation  (Conrail). 
CSX  Transportation,  Inc.  (CSX) 
Florida  East  Coast  Railway  Company  (FEC) 
Federal  Railroad  Administration  (FRA) 
Northeast  Illinois  Regional  Railroad 

Corporation  (METRA) 
National  Railroad  Passenger  Corporation 

(AMTRAK) 
Norfolk  Southern  Corporation  (NS) 
Regional  Railroads  of  America  (RRA) 
Transport  Workers  Union  of  America  (TWU) 
Dnion  Pacific  Railroad  Company  (UP) 
United  Transportation  Union  (UTU) 

The  Advisory  Committee  held  7 
multiple-day  negotiating  sessions  that 
were  open  to  the  public,  as  prescribed 
by  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  581.  In  an  effort  to  assist  this 
proceeding,  information  was  presented 
at  the  first  Advisory  Committee  meeting 
by  committee  members  who  had 
participated  earlier  in  an  independent 
task  force.  This  task  force,  comprised  of 
representatives  of  several  railroads  and 
labor  organizations,  had  met  during  the 
preceding  year  to  independently 
analyze  the  issue  of  on-track  safety.  The 
findings  and  recommendations  of  the 
task  force  were  considered  along  with 
information  presented  by  other 
Advisory  Committee  members. 

The  Advisory  Committee  reached 
consensus  on  11  specific 
recommendations  and  9  general 
recommendations  to  serve  as  the  basis 
for  a  regulation.  These 
recommendations  were  incorporated 
into  a  report  that  was  submitted  to  the 
Secretary  of  Transportation  and  the 
Federal  Railroad  Administrator  on  May 
17, 1995.  This  report  did  not  include  an 
NPRM,  as  originally  conceived,  but 
established  the  basis  for  the  proposed 
rule,  which  is  the  subject  of  this  notice. 

The  Advisory  Committee  held  one 
additional  two-day  session,  and  reached 


consensus  on  a  proposed  rule  that 
conformed  to  the  recommendations 
submitted  in  their  report.  The 
Committee  recommended  that  FRA 
publish  that  document  as  a  proposed 
Federal  regulation  and  continue  the 
rulemaking  procedures  necessary  to 
adopt  its  principles  in  a  final  rule.  The 
diffierences  in  substance  between  this 
proposed  rule  and  that  recommended  by 
the  Advisory  Committee  are  enumerated 
below,  with  the  reasons  therefore. 

Safiety  Issues 

Early  Efforts 

FRA  attempted  to  analyze  the  safety 
concerns,  known  risks,  and  prevention 
methods  during  the  March,  1993 
workshop.  Information  derived  from 
that  workshop  focused  the  agency's 
efforts.  Discussions  indicated  that  major 
carriers,  regional  railroads,  short  lines, 
and  commuter  railroads  had  rules 
addressing  the  hazards  associated  with 
working  on  and  near  railroad  track. 
Railroad  representatives  at  the 
workshop  explained  the  safety 
procedures  used  on  their  respective 
properties,  including  the  use  of 
watchmen,  protection  from  trains  on 
adjacent  tracks,  use  of  radios, 
establishing  working  limits,  use  of  line- 
ups, slowing  the  speed  of  trains, 
protection  while  using  maintenance  of 
way  equipment,  training,  efficiency 
testing,  and  other  related  topics  The 
concept  of  allowing  workers  the  right  to 
question  the  system  set  up  for  their 
protection  was  also  introduced  into  the 
discussion. 

FRA  presented  information  from  its 
data  base  regarding  employee  fatalities 
for  the  years  1988  through  1993  and 
attempted  to  categorize  the  risks 
associated  with  these  fatalities.  FRA 
identified  23  accidents  resulting  in 
fatalities  and  categorized  these 
accidents  into  6  groups:  employees 
struck  by  a  train  on  live  track  while  not 
directly  engaged  in  work,  accounting  for 
11  fatalities;  employees  struck  by  a  train 
while  directly  engaged  in  work, 
accounting  for  3  fatalities;  employees 
struck  by  a  train  or  rolling  stock  moving 
without  authority,  accounting  for  one 
fatality;  employees  who  fell  from  track 
machines,  accounting  for  2  fatalities; 
employees  struck  by  moving  track 
machinery,  accounting  for  5  fatalities; 
and  improper  machine  operation, 
accounting  for  one  fatality. 

Although  there  was  disagreement 
regarding  FRA's  designation  of  certain 
accidents  as  belonging  in  certain 
categories,  the  discusision  successfully 
delineated  the  risks  affecting  workers 
and  whether  carrier  rules  would  have 
applied.  This  initial  attempt  to 
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categorize  accident  data  provided  the 
framework  for  additional  analysis  of  the 
safety  problem.  The  following  emerged: 

A.  Persons  Affected  by  This  Rule 

One  topic  discussed  was  the  scope  of 
the  population  of  employees  exposed  to 
this  risk.  Attention  was  focused  on 
terminology  that  would  appropriately 
describe  the  population  of  employees 
who  were  at  risk  of  death  or  injury 
while  working  on  or  about  the  track.  All 
participants  agreed  that  the  risk  of 
injury  or  death  to  those  working  on  or 
about  track  is  not  restricted  to  a 
particular  craft  or  class  of  employees.  To 
assure  understanding  of  the  broad  reach 
of  the  proceeding,  FRA  coined  the  term 
roadway  worker  and  proposed  use  of 
that  term  in  its  Notice  of  Intent. 

B.  The  Specific  Issues 

FRA's  Notice  of  Intent  listed  several 
specific  issues  for  negotiation  by  the 
Advisory  Committee.  FRA  did  not  limit 
negotiations  to  these  subjects  only,  but 
determined  that  the  following  issues 
should  be  covered: 

•  The  availability  of  any  devices  to 
reduce  thB  risk  of  danger  to  roadway 
workers  and  any  costs  associated  with 
such  devices; 

•  Any  additional  or  revised 
procedures  or  operating  practices  that 
could  be  instituted  to  effectively  reduce 
the  risk  of  danger,  and  any  costs 
associated  with  these  procedures; 

•  Training  programs  that  would 
reduce  the  risks  of  danger  to  roadway 
workers,  the  proper  intervals  for  such 
training,  and  the  costs  associated  with 
that  training; 

•  The  topographical,  environmental, 
or  operational  conditions  that  must  be 
considered  in  developing  a  program  to 
reduce  the  risks  of  harm  to  roadway 
workers  and  the  costs  of  addressing 
these  conditions; 

•  Possible  variations  in  programs 
according  to  size  of  railroads,  and  an 
explanation  regarding  why  these 
variations  are  necessary; 

•  The  recordkeeping  and  reporting 
requirements  necessary  to  implement 
programs  to  advance  the  safety  of 
roadway  workers,  and  the  cost  of  these 
requirements; 

•  The  enforcement  procedures  FRA 
would  utihze  to  ensure  compliance  with 
any  rule  that  is  developed; 

•  Any  additional  benefits  resulting 
from  a  rule,  aside  from  the  obvious 
reduction  of  risk  of  injury  and  death; 

•  The  usefulness  of  operating 
practices  currently  used  by  any 
particular  railroad,  their  back^und, 
implementation,  effectiveness,  and  cost. 


Accident  Data  and  Statistical  Analysis 

FRA  published  a  report  entitled 
Engineering  Department  Fatalities 
Resulting  fmm  the  Operation  or 
Maintenance  ofOn-Track  Equipment, 
representing  the  findings  of  FRA's 
investigation  of  22  Engineering 
Department  railroad  employee  fatalities 
during  calendar  years  1989-1993.  The 
document  was  officially  published  in 
1994,  but  the  information  was  compiled 
in  1993,  and  was  used  in  preliminary 
discussions  regarding  on-track  safety, 
beginning  with  the  March,  1993, 
workshop.  Four  categories  of  causes 
were  established:  struck  by  a  train, 
struck  by  on-track  maintenance  of  way 
equipment,  crushed  or  pinned  by  on 
track  equipment,  and  struck  by  free- 
rolling  equipment. 

A  summary  of  information  gathered 
from  the  investigation  of  each  accident 
was  included  in  the  report.  This 
docujnent  provided  an  information  base 
from  which  to  isolate  causes  and 
contributing  factors  that  could  be 
addressed  in  a  proposed  rule.  FRA 
accident  data  provided  the  statistical 
basis  to  focus  efforts  toward  certain 
prevention  measures. 

The  independent  labor  management 
task  force  mentioned  earlier  also 
conducted  an  analysis  of  accident  data. 
They  focused  on  43  accidents  resulting 
in  46  roadway  worker  fatalities  from 
1986  through  1994.  They  also  used  data 
regarding  150  injuries  to  roadway 
workers  reported  to  FRA  from  1989 
through  1994,  and  additional  injury  data 
submitted  from  carrier  files. 
Questionnaires  regarding  the  current 
industry  practice  for  roadway  worker 
safety  were  submitted  by  representatives 
from  management  and  labor  and 
reviewed  by  the  task  force.  The 
cumulative  effort  of  the  task  force 
included  review  of  over  2,600  FRA 
reports  as  well  as  review  of  available 
NTSB  reports  related  to  roadway  worker 
fatalities  and  injuries. 

The  data  analysis  conducted  by  the 
independent  task  force  suggested  that 
there  were  identifiable  trends  regarding 
these  fatal  accidents.  The  following  are 
examples  of  patterns  discovered  in  the 
accident  data: 

•  Higher  numbers  of  fatalities  seem  to 
occur  in  the  fall  and  winter  months  of 
October,  November,  December,  and 
January,  but  two  summer  months.  May 
and  July,  also  have  a  high  number  of 
fatalities. 

•  Fatalities  tend  to  occur  more  often 
on  Wednesdays  and  Thursdays. 

•  The  highest  number  of  fatalities 
tend  to  occur  around  9:00  a.m.  or  10:00 

a.m. 

•  The  largest  number  of  employees 

killed  are  between  the  ages  of  40  and  49 


years  old.  These  individuals  generally 
have  at  least  15  years  of  railroad 
experience,  with  some  having  more  than 
20  years  of  experience. 

•  The  largest  number  of  fatalities 
occurred  within  approximately  six 
months  following  rules  training  and 
safety  training. 

•  Most  fatalities  occurred  while  some 
form  of  protection  system  was  available 
or  in  use. 

•  Maintenance  of  Way  employees  and 
Signal  employees  had  the  highest 
number  of  fatalities. 

There  are  numerous  possible 
explanations  for  these  trends.  Multiple 
factors  may  have  contributed  to  these 
incidents,  and  isolating  a  single  distinct 
cause  or  explanation  is  virtually 
impossible.  Inclusion  of  these  patterns 
was  not  intended  for  that  purpose,  but 
to  merely  to  inform  the  group  of 
identifiable  tendencies  that  appear  in 
the  accident  data. 

Advisory  Committee  Report 

As  noted  earlier,  the  Advisory 
Committee  reached  consensus  on  a 
report  containing  11  specific 
recommendations  and  9  general 
recommendations.  The  specific 
recommendations  provided  the 
concepts  that  formed  the  basis  for  the 
text  of  this  proposed  rule.  The  data 
review  by  the  independent  task  force 
and  the  Advisory  Contunittee  revealed 
other  useful  information  regarding 
conditions  that  need  special  emphasis 
in  the  on-track  safety  programs.  The 
Advisory  Committee  made  the  general 
recommendation  that  this  information 
should  be  published  by  FRA  with  this 
rule. 

This  information  identifies  particular 
conditions  to  which  roadway  workers 
should  devote  special  attention,  as  they 
appear  to  be  more  problematic  than 
others.  This  information  and  other 
relevant  trends  are  included  here,  so 
that  these  facts  might  be  considered  by 
railroads  when  devising  on-track  safety 
programs. 

Analysis  of  the  data  indicates  that 
16%  of  the  fatal  accidents  and  37%  of 
the  injury  incidents  were  the  result  of 
on-track  equipment  striking  roadway 
workers  or  other  roadway  equipment. 
The  Advisory  Committee  concluded 
that  training,  job  briefings,  and 
operation  of  on-track  equipment  should 
place  special  emphasis  on: 

•  Attention  to  visibility/stopping 
distance 

•  Review  of  stopping  capability  and 
limitations 

•  Purpose  and  limits  of  work  zones 

•  Attention  to  existing  weather 
conditions 


•  Importance  of  maintaining  proper 
equipment  spacing 

•  Briefing  concerning  joint  track 
occupancy 

•  Procedures  for  traveling  on  track 
Further  analysis  indicated  that  35%  of 

non-fatality  incidents  were  on 
Thursdays,  and  50%  of  non-fatality 
incidents  occurred  between  7:30  a.m. 
and  10:30  a.m.  to  Maintenance  of  Way 
roadway  workers.  The  Committee  could 
not  explain  this  trend  with  any  degree 
of  certainty.  However,  it  was  generally 
agreed  that  special  emphasis  to  alert 
Maintenance  of  Way  roadway  workers 
to  these  facts  must  be  made  in  safety 
awareness  training  during  job  briefings, 
safety  meetings  and  rules  training. 

The  Committee  also  discovered  that 
69%  of  fatal  incidents  to  signal 
maintainers  occurred  during  November, 
December,  and  January.  The  Committee 
recommended  that  employers  should 
consider  and  point  out  this  fact  in  safety 
awareness  training  during  job  briefings, 
safety  meetings,  and  rules  training. 

Considerable  discussion  in  the 
Committee  sessions  centered  around 
training.  Because  statistics  indicate  that 
65%  of  the  fatally-injured  roadway 
workers  had  attended  rules  training 
within  the  previous  12  months,  the 
Advisory  Committee  concluded  that 
training  must  be  improved.  Areas  to 
focus  on  for  improvenient  would 
include: 

•  Curriculum  development  and 
content 

•  Learning  environment 

•  Presentation  and  interactive 
instruction 

•  Understanding  and  application 

•  Peer  training 

•  On-Track  Safetv  specific  subjects 
It  had  been  thought  by  some  that 

employees  involved  in  these  accidents 
were  generally  among  newer  employees 
who  perhaps  were  not  familiar  with  the 
railroad  environment.  Contrary  to  this 
likely  assumption,  the  data  indicated  ° 
that  26%  of  the  fatalities  involved 
supervisory  employees.  These  roadway 
workers  are  familiar  with  the  railroad 
environment  and  protection  methods, 
and  had  many  years  of  railroad 
experience.  The  Committee  therefore 
concluded  that  additional  emphasis 
should  be  placed  on  the  following: 

•  Selection  of  Managers 

•  Quality  of  Training 

•  Management  commitment  to  on- 
track  safety 

•  Priority  to  on-track  safety 

•  Serving  as  a  role  model 
The  negotiated  rulemaking  process 

has  been  a  success.  Continued  joint 
efforts  such  as  this  should  be  of  great 
benefit  to  the  railroad  industry,  its 
employees,  and  the  public.  In 


recognition  of  this,  the  Advisory 
Committee  adopted  the  following 
recommendations  to  foster  continued 
collaboration  among  the  interested 
parties: 

•  Establish  a  joint  labor/management/ 
FRA  process  to  evaluate  analyze  and 
encourage  emerging  technologies  which 
may  enhance  roadway  on-track  worker 
safety.  This  recommendation  is  made  to 
allow  prompt  and  thorough  evaluation 
of  such  emerging  technology. 

•  The  Joint  Labor-Management  On- 
Track  Safety  Task  Force  should  meet  on 
a  periodic  basis  (at  least  semi-annually) 
to  review  progress,  to  review  current 
data  and  to  continue  a  joint  labor/ 
management  dialogue  seeking  ways  to 
improve  roadway  worker  on-track 
safety. 

It  should  be  noted  that  the  Joint 
Labor-Management  On-Track  Safety 
Task  Force  is  not  the  Federal  Advisory 
Committee  on  Roadway  Worker 
Protection,  nor  does  the  Joint  Task  Force 
have  any  official  standing  with  the 
Federal  government.  TTie  Federal 
Advisory  Committee  recommended  that 
the  Joint  Labor-Management  On-Track 
Safety  Task  Force  remain  in  existence 
and  meet  periodically,  and  to  the  extent 
that  the  parties  represented  on  the  Task 
Force  elect  to  do  so,  it  undoubtedly  will. 
FRA  encourages  close  cooperation 
among  the  various  parties  and  interests 
to  resolve  safety  problems  both  in  this 
rule  and  as  a  matter  of  good  public 
poUcy.  FRA  also  gives  considerable 
attention  to  proposals  that  represent  a 
consensus  of  the  interested  parties,  and 
anticipates  that  the  Joint  Labor- 
Management  On-Track  Safety  Task 
Force  will  facilitate  this  type  of 
cooperative  effort. 

Scope  ef  the  Rule 

FRA  and  the  Advisory  Conunittee 
deliberated  at  length  over  how  much  the 
proposed  rule  would  cover.  Scoping 
discussions  ranged  from  who  would  be 
covered  under  this  rule,  as  discussed 
earlier,  to  what  measurement  of  the 
surrounding  track  space  places  an 
employee  in  danger  of  being  struck  by 
a  train  or  moving  equipment.  Ehuring 
these  discussions,  two  additional  issues 
surfaced  requiring  an  explanation  of 
who  would  be  covered  under  this  rule, 
contractors  and  tourist  railroads. 

Contractors 

FRA  realizes  that  parties  who  have 
not  traditionally  been  considered 
railroads  will  be  affected  by  this 
regulation.  The  decision  to  include 
employees  of  contractors  as  roadway 
workers  in  this  regulation  was  a  well- 
reasoned  one.  FRA's  objective  was  to 
promulgate  standards  applicable  to 


anyone  worthing  on  or  about  railroad 
tracks  who  may  be  in  danger  while 
performing  their  duties,  llie  craft  or  job 
title  of  an  employee  is  of  little 
relevance.  Equally  irrelevant  is  whether 
an  employee  is  paid  by  a  railroad  or  by 
a  contractor  engaged  by  a  railroad.  The 
most  important  issue  is  the  prevention 
of  deaths  and  injuries.  FRA  holds  no 
position  on  the  practice  of  a  railroad 
contracting  work  out  to  another 
company,  but  FRA  strongly  beUeves  that 
contractor  employees  are  entitled  to  the 
same  level  of  saf^y  as  railroad 
employees.  To  the  extent  that  contractor 
employees  work  under  circumstances 
presenting  the  hazards  addressed  here 
they  must  be  protected. 

FllA  understands  the  circumstances 
under  which  many  contractors  conduct 
their  work  and  realizes  that  adhering  to 
the  standards  of  this  rule  may  appear 
burdensome  to  contractors.  However,  a 
closer  examination  of  the  standards  in 
the  rule  shows  that  contractors  will  not 
normally  devise  their  own  on-track 
safety  programs,  but  would  follow  the 
prograiT^s  established  by  the  railroads  on 
which  they  are  working.  Most  of  a 
contracto)['s  employee  training  will  be  of 
a  basic  n^ure,  as  railroad  employees  are 
usually  working  with  and  protecting 
contractors  working  near  moving  trains. 
Those  railroad  employees  will  normally 
arrange  protection  in  accordance  with 
the  rules  and  procedures  of  the  railroad. 

Contractors  will,  however,  be 
responsible  for  compliance  with  this 
subpart.  They  are  responsible  as 
employers  to  ensure  that  their 
employees  have  protection  prior  to 
assigning  them  to  work  on  or  near  the 
track,  and  to  ensure  that  their 
employees  have  been  properly  trained 
to  work  safely  in  the  railroad 
environment.  Since  contractors  were  not 
represented  on  the  Advisory  Committee, 
FRA  specifically  invites  comments  from 
contractors  on  this  proposed  rule. 

Tourist  Railroads 

Tourist  and  excursion  railroads  that 
operate  on  the  general  system  of  railroad 
transportation  will  be  included.  Tourist 
and  excursion  railroads  that  do  not 
operate  on  the  general  system  will  be 
excluded.  FRA  realizes  that  adhering  to 
the  standards  in  this  rule  may  appear 
burdensome  to  railroads  operating  in 
the  tourist  industry.  However,  a  closer 
examination  of  the  issue  reveals  that 
many  tourist  railroads  operating  on  the 
general  system  actually  operate  on  track 
o«vned  by  another  railroad.  Those 
tourist  railroads  would  be  required  to 
follow  the  rules  of  the  track  owners,  if 
they  were  to  operate  over  that  portion  of 
track  or  conduct  any  maintenance  on 
that  portion  of  track. 
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Additionally,  it  is  FRA's 
understanding  that  many  tourist  and 
excursion  railroads  do  not  conduct  their 
maintenance  work  under  traffic,  but  do 
so  during  periods  when  there  is  little  or 
no  traffic.  Therefore,  any  program 
devised  to  adhere  to  the  standards  of 
this  subpart  by  a  tourist  railroad  could 
be  fairly  simple,  and  any  required 
training  for  roadway  workers  would  be 
of  a  basic  and  general  nature. 

FRA  does  not  intend  to  unduly 
burden  railroads  operating  in  the  tourist 
industry.  However,  if  these  railroads  are 
going  to  operate  in  the  general  system  of 
transportation  and  there  is  any  chance 
that  their  employees  will  be  confronted 
with  the  risk  of  injury  and  death  from 
trains  or  moving  equipment,  they  must 
adhere  to  the  standards  of  this 
regulation.  Since  tourist  railroads  were 
not  represented  on  the  Advisory 
Committee,  FRA  specifically  invites 
comments  from  tourist  railroads  on  this 
proposed  rule. 

Rights  and  Responsibilities  of    . 
Employees  and  Employers 

FRA  agreed  with  the  Advisory 
Committee  that  roadway  workers  must- 
understand,  and  therefore  must  be  able 
to  review  and  question,  on-track  safety 
provisions.  The  proposed  rule  therefore 
provides  that  a  roadway  worker  who 
finds  that  the  on-U-ack  safety  provisions 
in  place  do  not  comply  with  the  rules 
of  the  operating  railroad  has  both  a  right 
and  a  responsibility  to  occupy  a  place 
of  safety  until  the  question  is  resolved. 
Section  214.313  imposes  a  reciprocal 
responsibility  for  on-track  safety  onto 
each  individual  roadway  worker. 
Accordingly,  a  roadway  worker  has  to 
be  able  to  decide  whether  on-track 
safety  is  being  provided  and  if  not,  he 
or  she  has  a  right  and  an  obligation  to 
remain  off  the  track  until  the  matter  is 
resolved,  and  to  notify  the  employer  of 
possible  flaws  in  on-track  safety 
provisions. 

FRA  has  considerable  authority  in  the 
area  of  railroad  safety.  This  authority 
extends  to  individuals  as  well  as  to 
railroad  carriers.  FRA  will  act  whenever 
it  finds  or  receives  notice  of  possible 
violations  of  this  rule.  Should  a 
potential  violation  involve  the  rights 
and  responsibilities  of  an  individual 
roadway  worker  to  question  on-track 
safety  procedures.  FRA  will  consider  all 
available  evidence,  including  written 
records  maintained  by  parties  in  the 
case,  statements  of  witnesses,  the  nature 
of  the  on-track  safety  provisions  in 
effect  at  the  time,  and  whether  the 
involved  employee  or  employees  had 
been  correctly  informed  of  those  on- 
track  safety  provisions. 


Deviations  From  the  Advisory 
Committee  Reports 

FRA  committed  to  adhere  to  the 
consensus  reached  by  the  Advisory 
Committee,  unless  the  agreed  upon 
course  of  action  violated  legal 
requirements,  statutory  authority, 
departmental  regulations,  or  in  the 
agency's  view,  did  not  adequately 
address  the  subject  matter.  The 
Advisory  Committee  produced  two 
documents,  an  initial  report  of 
principles  to  be  addressed  in  this 
proceeding,  and  later  a  proposed  Notice 
of  Proposed  Rulemaking  which 
incorporated  the  basic  principles  in 
language  recommended  by  the 
Committee. 

The  two  substantive  deviations 
between  the  Advisory  Committee  Report 
and  the  proposed  NPRM  involved 
changes  in  terminology.  They  were 
enumerated  in  the  proposed  NPRM.  and 
are  retained  here  for  reference. 

Term,  Positive  Protection 

The  report  submitted  by  the  Advisory 
Committee  used  the  term  Positive 
Protection  to  describe  several 
circumstances  in  which  roadway 
workers  would  be  safe  from  the  threat 
of  approaching  trains,  or  essentially 
"protected"  from  them. 

Analysis  of  the  Committee 
recommendation  by  FRA  showed  that 
two  quite  different  procedures  were 
contemplated  under  the  provision  of 
Positive  Protection.  One  was  a  broad 
group  of  existing  railroad  procedures 
designed  to  hold  trains  clear  of  certain 
tracks,  and  the  other  was  a  procedure  in 
which  roadway  workers  would  be 
warned  of  an  approaching  train  in  time 
to  clear  the  tracks  before  the  train 
arrived.  Strictly  for  purposes  of 
semantics,  to  permit  consistency  in  the 
text  of  the  rule.  FRA  has  divided  the 
procedures  grouped  in  the 
recommendation  under  the  term 
Positive  Protection  into  two  categories: 
Working  Limits  and  Train  Approach 
Warning.  Explanation  of  these  two 
categories  of  on-track  safety  procedures 
are  found  in  the  rule  text  and 
corresponding  section-by-section 
analysis. 

Term,  Positive  Train  Location  System 

The  Advisory  Committee  proposed 
use  of  the  term  positive  train  location 
system  to  identify  a  type  of  on-track 
safety  protection  available  in 
accordance  with  this  rule.  The  term 
positive  has  greater  implications  than 
the  Committee  intended.  FRA  does  not 
wish  to  confound  the  terminology  of 
this  or  other  proceedings  by  using  terms 
already  applied  to  concepts  that  were 


under  development  for  several  years 
before  this  proceeding  began.  FRA 
particularly  does  not  wish  to  limit  or 
inhibit  the  development  of  any  aspect  of 
Advanced  Train  Control  Systems 
(ATCS),  Positive  Train  Control  (PTC),  or 
Positive  Train  Separation  (PTS). 
Promulgating  a  regulation  that  would 
limit  a  practice  termed  positive  train 
location  could  be  misconstrued  as 
somehow  limiting  ATCS,  PTC,  or  PTS. 

FRA  therefore  substitutes  the  term 
definite  train  location  as  the  name  of  a 
system  which  is  the  same  as  that  termed 
by  the  Advisory  Committee  a  positive 
train  location  system.  The  definition 
will  not  change.  It  is  FRA's  contention 
that  this  new  term  captures  the  meaning 
of  the  former  term.  Essentially,  the 
proposition  is  the  same,  in  which  trains 
will  only  be  authorized  to  pass  certain 
locations  at  or  after  definite  times. 

FRA  also  found  it  necessary  to  deviate 
from  the  exact  language  of  the  NPRM 
proposed  by  the  Advisory  Committee  in 
several  instances.  Most  were  simple 
editorial  changes  for  clarification  or 
correction,  and  the  renumbering  qf 
sections  for  correct  sequencing  behind 
section  214.229.  Some  substantive 
changes  were  also  made,  which  are 
enumerated  and  either  explained  or 
referenced  here. 

Term  ,  Definite  Train  Location 

FRA  removed  three  sentences  of 
operational  requirements  from  the 
definition,  and  replaced  them  with  a 
reference  to  section  214.329  of  this  part, 
which  implements  and  specifies  the 
requirements  for  definite  train  location. 
The  change  was  made  to  eliminate 
redundancy  and  to  conform  to  standards 
of  proper  regulatory  language. 

Term— Exclusive  Track  Occupancy 

FRA  made  an  editorial  change,  and 
added  the  cross  reference  to  section 
214.321  of  this  part  for  reasons  stated 
under  Term,  Definite  train  location, 
above. 

Term— Foul  Time 

FRA  made  an  editorial  change,  and 
added  the  cross  reference  to  section 
214.323  of  this  part  for  reasons  stated 
under  Term,  Definite  train  location, 
above. 

Term — Inaccessible  Track 

FRA  inserted  additional  clarifying 
language  at  the  end  of  the  definition,  by 
physically  preventing  entry  and 
movement  of  trains  and  equipment,  to 
clarify  the  definition. 

Term — Restricted  Speed 

FRA  added  references  to  train  or  other 
equipment  and  the  range  of  vision  of  the 


person  operating  the  train  or  other 
equipment.  This  term  as  originally 
written  is  commonly  found  in  railroad 
operating  rules  which  govern  the 
movement  of  trains.  In  that  context,  the 
applicability  is  clear.  However,  in  this 
regulation  FRA  feels  that  the 
applicability  should  be  more  clearly 
specified.  There  is  no  intent  by  FRA  to 
supersede  this  definition  in  other 
regulations  or  applications. 

Term — Roadway  Maintenance  Work 
Train 

FRA  deleted  references  to  roadway 
maintenance  work  train  from  the  rule, 
and  from  the  definition  of  roadway 
maintenance  machine.  The  term  is  not 
used  in  the  regulation,  and  was  an 
artifact  of  an  earlier  draft.  There  is  no 
distinction  between  roadway 
maintenance  work  trains  and  trains 
operated  for  any  other  purpose  under 
the  same  types  of  controls. 

Term — Working  Limits 

FRA  made  editorial  changes  to  this 
definition  to  replace  the  word  limits 
within  the  definition  with  the  word 
boundaries  simply  to  avoid  use  of  a 
defined  word  in  its  own  definition.  The 
meaning  of  the  definition  is  not 
changed. 

Section  214.317    On  Track  Safety 
Procedures,  Generally 

FRA  proposes  that  a  phrase  be  added 
to  his  section  that  more  clearly  requires 
an  employer  to  adopt  a  program 
containing  specific  rules  that  comply 
with  the  requirements  of  this  section. 
FRA  also  proposes  to  eliminate  the 
qualifier,  roadway  workers  who  foul  a 
track,  because  roadway  workers  are,  by 
definition,  employees  whose  duties 
situate  them  where  they  may  potentially 
foul  a  track. 


Section  214.329 
Location 


Depnite  Train 


Besides  the  change  in  the  definition  of 
the  term  Definite  train  location 
mentioned  above,  FRA  proposes  to  add 
operative  language,  previously  found  in 
the  definition  of  definite  train  location, 
to  this  section,  which  is  referenced  in 
the  definition. 

Section  Analysis 

FRA  proposes  to  amend  Part  214  of 
Title  49,  Code  of  Federal  Regulations  by 
adding  a  new  subpart  specifically 
devoted  to  the  protection  of  employees 
from  the  hazards  associated  with 
working  near  moving  trains  and 
equipment. 


1.  Application:  §214.3 

FRA  proposes  that  this  subpart  will 
apply  to  all  railroads  and  contractors  to 
railroads  in  the  general  system  of 
railroad  transportation,  including 
commuter  rail  operations.  Accordingly, 
existing  section  214.3  will  not  change. 
This  means  that  tourist  and  excursion 
railroads  that  are  not  part  of  the  general 
system  of  railroad  transportation  will 
not  be  subject  to  these  rules.  The  data 
illustrating  the  serious  nature  of  the 
hazards  addressed  in  this  subpart  did 
not  include  tourist  and  excursion 
railroads.  FRA  has  not  otherwise  been 
notified  that  these  hazards  causing 
death  and  injury  to  roadway  workers  are 
a  serious  problem  for  tourist  and 
excursion  railroads  or  any  other 
railroads  not  operating  over  the  general 
system  of  railroad  transportation. 
However.  FRA  reserves  the  right  to 
include  tourist  and  excursion  railroads 
that  do  not  operate  on  the  general 
system  of  railroad  transportation  in  the 
final  rule,  if  the  record  reflects  such  a 
need. 

2.  Definitions:  §214.7 

Section  214.7  will  be  amended  to  add 
new  definitions.  Several  definitions  are 
particularly  important  to  the 
understanding  of  the  rule,  and  are 
explained  here.  However,  many  other 
terms  are  defined  and  explained  with 
the  analysis  of  the  rule  text  to  which 
they  apply. 

Effective  securing  device  is  defined  in 
this  part  as  one  means  of  preventing  a 
manually  operated  switch  or  derail  from 
being  operated  so  as  to  present  a  hazard 
to  roadway  workers  present  on  certain 
non-controlled  tracks.  This  definition  is 
specifically  intended  to  include  the  use 
of  special  locks  on  switch  and  derail 
stands  that  will  accommodate  them,  and 
switch  point  clamps  that  are  properly 
secured.  It  also  includes  the  use  of  a 
spike  driven  into  the  switch  tie  against 
the  switch  point  firmly  enough  that  it 
cannot  be  removed  without  proper 
tools,  provided  that  the  rules  of  the 
railroad  prohibit  the  removal  of  the 
spike  by  employees  not  authorized  to  do 
so.  Every  effective  securing  device  must 
be  tagged.  FRA  will  examine  each 
railroad's  on-track  safety  program  to 
determine  that  the  rules  governing  the 
securement  of  switches  will  provide  the 
necessary  level  of  protection. 

Lone  workers  are  defined  in  this  part 
as  roadway  workers  who  are  not  being 
afforded  on-track  safety  by  another 
roadway  worker,  are  not  members  of  a 
roadway  work  group,  and  are  not 
engaged  in  a  common  task  with  another 
roadway  worker.  Generally,  a  common 
task  is  one  in  which  two  or  more 


roadway  workers  must  coordinate  and 
cooperate  in  order  to  accomplish  the 
objective.  Other  considerations  are 
whether  the  roadway  workers  are  under 
one  supervisor  at  the  worksite:  or 
whether  the  work  of  each  roadway 
worker  contributes  to  a  single  objective 
or  result. 

For  instance,  a  foreman  and  five 
trackmen  engaged  in  replacing  a  turnout 
would  be  engaged  in  a  common  task.  A 
signal  maintainer  assigned  to  adjust  the 
switch  and  replace  wire  connections  in 
the  same  turnout  at  the  same  time  as  the 
track  workers  would  be  considered  a 
member  of  the  work  group  for  the 
purposes  of  on-track  safety.  On  the  other 
hand,  a  bridge  inspector  working  on  the 
deck  of  a  bridge  while  a  signal 
maintainer  happens  to  be  replacing  a 
signal  lens  on  a  nearby  signal  would  not 
constitute  a  roadway  work  group  just  by 
virtue  of  their  proximity.  FRA  does  not 
intend  that  a  common  task  may  tie 
subdivided  into  individual  tasks  to 
avoid  the  use  of  on-track  safety 
procedures  required  for  roadway  wori^ 
groups. 

On-track  safety  is  defined  as  the  state 
of  freedom  from  the  danger  of  being 
struck  by  a  moving  railroad  train  or 
other  railroad  equipment,  provided  by 
operating  and  safety  rules  that  govern 
track  occupancy  by  personnel,  trains 
and  on-track  equipment.  This  term 
states  the  ultimate  goal  of  this 
regulation,  which  is  for  workers  to  be 
safe  from  the  hazards  related  to  moving 
trains  and  equipment  while  working  on 
or  in  close  proximity  to  the  track.  The 
rule  will  require  railroads  to  adopt 
comprehensive  programs  and  rules  to 
accomplish  this  objective.  This  rule,  and 
required  programs,  will  together 
produce  a  heightened  awareness  among 
railroad  employees  of  these  hazards  and 
the  methods  necessary  to  reduce  the 
related  risks. 

Qualified  as  used  in  the  rule  with 
regard  to  road  way  >vorkers  implies  no 
provision  or  requirement  for  Federal 
certification  of  persons  who  perform 
those  functions. 

Roadway  worker  is  defined  as  any 
employee  of  a  railroad,  or  of  a  contractor 
to  a  railroad,  whose  duties  include 
inspection,  construction,  maintenance 
or  repair  of  railroad  track,  bridges, 
roadway,  signal  and  communication 
systems,  electric  traction  systems, 
roadway  facilities  or  roadway 
maintenance  machinery  on  or  near  track 
or  with  the  potential  of  fouling  a  track, 
and  flagmen  and  watchmen/lookouts  as 
defined  in  this  rule. 

Some  railroad  employees  whose 
primary  function  is  transportation,  that 
is,  the  movement  and  protection  of 
trains,  will  be  directly  involved  with  on- 
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track  safely  as  well.  These  employees 
would  not  necessarily  be  considered 
roadway  workers  in  the  rule.  They  must, 
of  course,  be  capable  of  performing  their 
functions  correctly  and  safely. 

The  rule  requires  that  the  training  and 
qualification  for  their  primary  function, 
under  the  railroad's  program  related  to 
that  function,  will  also  include  the 
means  by  which  they  will  fulfill  their 
responsibilities  to  roadway  workers  for 
on-track  safety.  For  instance,  a  train 
dispatcher  would  not  be  considered  a 
roadway  worker,  but  would  be  capable 
of  applying  the  railroad's  operating 
rules  to  the  establishment  of  working 
limits  for  roadway  workers.  Likewise,  a 
conductor  who  protects  a  roadway 
maintenance  machine,  or  who  protects 
a  contractot  working  on  railroad 
property,  would  not  be  considered  a 
roadway  worker,  but  would  receive 
training  on  functions  related  to  on-track 
safety  as  part  of  the  training  and 
qualification  of  a  conductor. 

Employees  of  contractors  are  included 
in  the  definition  if  they  perform  duties 
on  or  near  the  track.  They  should  be 
protected  as  well  as  employees  of  the 
railroad.  The  responsibility  for  on-track 
safety  of  employees  will  follow  the 
employment  relationship.  Contractors 
are  responsible  for  the  on-track  safety  of 
their  employees  and  any  required 
training  for  their  employees.  FRA 
expects  that  railroads  will  require  their 
contractors  to  adopt  the  on-track  safety 
rules  of  the  railroad  upon  which  the 
contractor  is  working.  Where 
contractors  require  specialized  on-track 
safety  rules  for  particular  types  of  work, 
those  rules  must,  of  course,  be 
compatible  with  the  rules  of  the  railroad 
upon  which  the  work  is  being 
.  performed. 

The  rule  does  not  include  employers, 
or  their  employees,  if  they  are  not 
engaged  by  or  under  contract  to  a 
railroad.  Personnel  who  might  work 
near  railroad  tracks  on  projects  for 
others,  such  as  cable  installation  for  a 
telephone  company  or  bridge 
construction  for  a  highway  agency, 
come  under  the  jurisdiction  of  other 
Federal  agencies  with  regard  to 
occupational  safety. 

The  terms  explained  here  are  not 
exhaustive  of  the  new  definitions  that 
will  be  added  to  Section  214.7.  This 
introduction  merely  provides  a 
sampling  of  the  most  important 
concepts  of  this  proposed  regulation. 
Many  other  terms  are  defined  and 
explained  in  the  section  by  section 
analysis  when  analyzing  the  actual  rule 
text  to  which  they  apply. 


3.  Purpose  and  Scope:  §214.301 

Section  214.301  states  the  purpose  for 
the  minimum  standards  required  under 
this  subpart  to  protect  roadway  workers. 
Railroads  can  adopt  more  stringent 
standards  as  long  as  they  are  in 
accordance  with  this  subpart. 

4.  Railroad  On-Track  Safety  Pmgrams. 
Generally:  §214.303 

Section  214.303  gives  the  general 
requirement  that  railroads  shall  adopt 
and  implement  their  own  program  for 
on-track  safety,  which  meets  Federal 
minimum  standards.  Rather  than 
implement  a  command  and  control  rule, 
FRA  decided  to  establish  the  parameters 
for  such  a  program  and  defer  to  the 
expertise  of  each  individual  railroad  to 
adopt  a  suitable  on-track  safety  program 
for  their  railroad,  in  accordance  with 
these  parameters.  FRA  felt  that 
establishing  an  internal  monitoring 
process  to  determine  compliance  and 
effectiveness  would  be  a  necessary 
component  of  any  On-Track  Safety 
Program.  Consequently,  each  railroad 
must  incorporate  an  internal  monitoring 
process  as  a  component  of  its  individual 
program.  It  should  be  noted  that  this 
internal  monitoring  will  not  replace 
FRA's  inspection  and  monitoring  efforts 
for  compliance  with  this  subpart. 

5.  Effective  Dates:  §  214.305 

Section  214.305  establishes  the 
schedule  for  the  rule  to  go  into  effect. 
The  dates  vary  by  class  of  railroad.  FRA 
believes  that  staggering  effective  dates 
allows  the  largest  number  of  workers 
who  are  exposed  to  the  highest  level  of 
risk  to  benefit  from  the  On-Track  Safety 
Program  first.  FRA  hopes  to  be  able  to 
expedite  the  review  process,  as  the 
smallest  number  of  individual  programs 
will  be  put  in  place  by  the  major 
carriers.  After  this  initial  phase  of 
reviews  for  Class  I  railroads,  FRA  will 
have  established  review  policies  and 
resolved  many  recurrent  issues,  making 
the  larger  number  of  reviews  for  smaller 
railroads  more  efficient.  The  experience 
gained  through  the  initial  phase  of  the 
review  process  will  contribute  to  the 
next  and  larger  phase  of  reviews. 
Ahhough  the  rule  formally  establishes  a 
later  required  effective  dale  on  smaller 
railroads,  this  would  not  prevent 
smaller  railroads  from  implementing 
their  programs  sooner. 

6.  Review  and  Approval  of  Individual 
On-track  Safety  Programs  by  FRA: 
§214.307 

Section  214.307  specifies  the  process 
for  review  and  approval  of  each 
railroad's  on-track  safety  program  by 
FRA.  The  intent  of  the  review  and 
approval  is  to  be  constructive,  rather 


than  restrictive.  FRA  prefers  that  a 
review  of  each  program  take  place  at  the 
railroad  because  an  open  discussion  of 
the  program  would  be  beneficial  to  all 
concerned.  The  effective  date  of  a 
railroad's  program  will  not  be  delayed 
by  FRA's  scheduling  of  a  review,  or 
granting  approval.  The  railroad  will  be 
responsible  for  compliance  with  this 
rule  regardless  of  FRA  review  or 
approval  of  its  program. 

Likewise,  a  railroad  may  amend  its 
program  following  FRA  approval 
without  prior  approval  of  the 
amendment  from  FRA.  Of  course, 
should  FRA  later  disapprove  the 
amendment,  the  program  would  have  to 
be  changed  to  secure  FRA's  approval. 
The  railroad  will  still  be  responsible  for 
compliance  with  this  rule,  and  subject 
to  compliance  monitoring  and 
enforcement  by  FRA.  FRA  will  make 
every  effort,  when  requested,  to  provide 
a  timely  review  of  a  program  or 
amendment  before  its  effective  date,  and 
to  assist  in  any  manner  possible  to 
enhance  the  on-track  safety  afforded  to 
roadway  workers. 

Contractors  will  be  required  to 
conform  to  the  on-track  safety  programs 
on  the  railroads  upon  which  they  are 
working.  Contractors  whose  employees 
are  working  under  a  railroad's  approved 
on-track  safety  program  need  not  submit 
a  separate  on-track  safety  program  to 
FRA  for  review  and  approval. 

Some  contractors  operate  highly 
specialized  equipment  on  various 
railroads  on  a  regular  basis.  That 
equipment  might  require  special 
methods  to  provide  on-track  safety  for 
railroad  and  contractor  employees.  Such 
a  special  method  will  require  a  clear 
and  reasonable  way  to  mesh  with  the 
on-track  safety  programs  of  the  railroads 
upon  which  the  equipment  is  operated. 
The  rule  does  not  specifically  call  for 
the  involvement  of  employees  or  their 
representatives  in  the  program  design  or 
review  process,  because  the 
responsibility  for  the  program's 
compliance  with  this  rule  lies  with  the 
employer.  However,  it  should  be  noted 
that  this  rule  itself  is  the  product  of  a 
successful  proceeding  in  which 
management,  employee  representatives 
and  the  Federal  government  were  fully 
involved  from  the  beginning.  That  fact 
should  be  an  encouragement  to  all 
concerned  to  realize  that  the  success  of 
an  on-track  safety  program  will  require 
the  willing  cooperation  of  all  persons 
whose  duties  or  personal  safety  are 
affected  by  the  program. 

7.  On-track  Safety  Program  Documents: 
§214.309 

Section  214.309  specifies  the  type  of 
on-track  safety  manual  each  railroad 
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must  have.  Essentially,  the  railroad 
must  have  all  on-track  safety  rules  in 
one  place,  easily  accessible  to  roadway 
workers.  This  provision  is  intended  to 
provide  the  roadway  worker  with  a 
single  resource  to  consult  for  on-track 
safety,  to  avoid  fragmentation  of  the 
rules  and  the  ultimate  dilution  of  their 
vital  message. 

All  on-track  safety  rules  could  be 
placed  together  as  an  on-track  safety 
section  of  an  already  existent  manual. 
FRA  is  aware  that  many  railroads  use  a 
binder  system  for  railroad  manuals. 
Adding  a  section  to  such  a  binder  might 
be  less  burdensome  than  creating  a 
separate  manual,  and  would  clearly 
comply  with  this  provision. 

An  employer,  such  as  a  contractor, 
whose  roadway  workers  work  on 
another  employer's  railroad,  will 
usually  adopt  and  issue  the  on-track 
safety  manual  of  that  railroad  for  use  by 
their  employees.  It  will  be  the 
employer's  responsibility  to  provide  the 
manual  to  its  employees  who  are 
required  to  have  it  and  to  know  that 
each  of  its  employees  is  knowledgeable 
about  its  contents. 

This  section  also  sets  forth  the 
responsibility  of  the  employer  to 
provide  this  manual  to  all  employees 
who  are  responsible  for  the  on-track 
safety  of  others,  and  those  who  are 
responsible  for  their  own  on-track  safety 
as  lone  workers.  Workers  who  are 
responsible  for  the  prote<:tion  of  others 
must  have  the  manual  at  the  work  site 
for  easy  reference.  Lone  workers  must 
also  have  this  manual  easily  available  to 
them.  FRA  does  not  intend  that  the 
individual  must  necessarily  have  this 
manual  on  his  or  her  person  while 
performing  work,  but  to  have  it 
available  and  readily  accessible  at  the 
work  site. 

FRA  also  does  not  intend  that  all 
related  operating  rules,  timetables  or 
special  instructions  must  be  reproduced 
in  this  manual.  Any  related  publications 
or  documents  should  be  cross- 
referenced  in  the  On-Track  Safety 
Manual  and  provided  to  employees 
whose  duties  require  them. 

Lastly,  the  manual  must  be  at  the 
work  site  available  for  reference  by  all 
roadway  workers.  Many  roadway 
workers  will  not  be  responsible  for 
providing  protection  for  themselves  or 
others,  but  still  must  comply  with  the 
rules.  All  employees  have  a 
responsibility  to  remain  at  a  safe 
distance  from  the  track  unless  they  are 
assured  that  adequate  protection  is 
provided.  Although  not  responsible  for 
providing  protection  for  others,  they 
must  be  familiar  with  the  rules  to 
determine  whether  adequate  protection 
is  provided  and  have  the  rules  readily 


available  if  it  is  necessary  to  consult 
them. 

8.  Responsibility  of  Employers: 
§214.311 

Section  214.311  addresses  the 
employer's  responsibility  in  this  rule. 
This  section  applies  to  all  employers  of 
roadway  workers.  Employers  may  be 
railroads,  contractors  to  railroads,  or 
railroads  whose  employees  are  working 
on  other  railroads.  Although  most  on- 
track  safety  programs  will  be 
implemented  by  railroads  rather  than 
contractors,  the  employer  is  responsible 
to  its  employees  to  provide  them  with 
the  means  of  achieving  on-track  safety. 

Railroads  are  specifically  required  by 
§  214.303  to  implement  their  ov/n  on- 
track  safety  programs.  Section  214.311 
however,  places  responsibility  with  all 
employers  (whether  they  are  railroads  or 
contractors)  to  see  that  employees  are 
trained  and  supervised  to  work  with  the 
on-track  safety  rules  in  effect  at  the 
work  site.  The  actual  training  and 
supervision  of  contractor  employees 
might  be  undertaken  by  the  operating 
railroad,  but  the  responsibility  to  see 
that  it  is  done  rests  with  the  employer. 

The  guarantee  required  in  paragraph 
(b)  of  an  employee's  absolute  right  to 
challenge  on-track  safety  rules 
compliance  will  be  a  required  part  of 
each  railroads's  on-track  safety  program, 
as  will  be  the  process  for  resolution  of 
.such  challenges.  On-track  safety 
depends  upon  the  faithful  and 
intelligent  discharge  of  duty  by  all 
persons  who  protect  or  are  protected  by 
it.  Any  roadway  worker  who  is  in  doubt 
concerning  the  on-track  safety 
provisions  being  applied  at  the  job 
location  should  resolve  that  uncertainty 
immediately. 

The  term  at  the  job  location  is  not 
meant  to  restrict  who  can  raise  an  issue 
or  where  an  issue  can  be  raised.  Rather, 
the  challenge  must  address  the  on-track 
safety  procedures  being  applied  at  a 
particular  job  location. 

A  fundamental  principle  of  on-track 
safety  is  that  a  roadway  worker  who  is 
not  entirely  certain  that  it  is  safe  to  be 
on  the  track  should  not  be  there.  A 
discrepancy  might  be  critical  to  the 
safety  of  others,  and  the  first  roadway 
worker  who  detects  it  should  take  the 
necessary  action  to  provide  for  the 
safety  of  all. 

The  Advisory  Committee  used  the 
term  No-Fault  Right  in  its  report  to 
describe  the  absolute  right  of  each 
employee  to  challenge,  without  censure, 
punishment,  harin  or  loss,  the  on-track 
safety  compliance  expressed  in 
paragraph  (b)  of  this  section.  A 
challenge  must  he  made  in  good  faith  in 
order  to  fall  within  the  purview  of  this 


rule.  A  good  faith  challenge  would 
trigger  the  resolution  process  called  for 
in  paragraph  (c). 

The  written  process  to  resolve 
challenges  found  in  paragraph  (  c)  is 
intended  to  provide  a  prompt  and 
equitable  resolution  of  these  concerns. 
This  is  necessary  in  order  that  any 
problems  that  arise  regarding  on-track 
safety  should  be  resolved  and  that  any 
possible  lapses  in  safety  be  quickly 
corrected. 

The  resolution  process  should  include 
provisions  to  permit  determination  by 
all  parties  as  to  the  safe,  effective 
application  of  the  on-track  safety  rule(s) 
being  challenged  at  the  lowest  level 
possible,  and  for  successive  levels  of 
review  in  the  event  of  inability  to 
resolve  a  concern  at  lower  levels.  FRA 
believes  it  best  for  employers, 
consulting  with  employees  and  their 
representatives  where  applicable,  to 
write  effective  processes  to  accomplish 
these  objectives. 

A  railroad's  on-track  safety  program 
will  be  reviewed  and  approved  in 
accordance  with  section  214.307(b). 
FRA  will  consider  this  written  process 
during  its  review  and  approval  of  the 
overall  on-track  safety  submission.  FRA 
will  consider  whether  the  written 
processes  afford  a  prompt  and  equitable 
resolution  to  concerns  asserted  in  good 
faith  and  their  effectiveness  in 
promoting  the  intelligent,  reasoned 
application  of  the  on-track  safety 
principles. 

9.  Responsibility  of  Individual  Roadway 
Workers:  §214.313 

Section  214.313  addresses  the 
individual  responsibility  of  each 
roadway  worker.  Each  roadway  worker 
has  a  responsibility  to  comply  with  this 
subpart  which  is  enforceable  under  the 
provisions  of  individual  liability. 
Paragraph  (a)  requires  that  each 
roadway  worker  follow  the  railroad's 
on-track  safety  rules.  Paragraph  (h) 
prohibits  roadway  workers  from  fouling 
a  track  unnecessarily.  It  is  FRA's 
opinion,  as  well  as  that  of  the  Advisory 
Committee,  that  roadway  workers 
should  under  no  circumstances  foul  a 
track  unless  it  is  necessary  to 
accomplish  their  duties. 

A  reference  to  the  definition  of 
fouling  a  track  is  useful  to  understand 
when  protection  is  required.  Fouling  a 
track  describes  the  circumstance  in 
which  a  person  is  in  danger  of  being 
struck  by  a  moving  train. 

Under  paragraphs  (c)  and  (d),  each 
roadway  worker  has  the  responsibility 
to  know  that  on-track  safety  is  being 
provided  before  actually  fouling  a  track, 
and  to  remain  clear  of  the  track  and 
inform  the  employer  when  the  required 


10536 


Federal  Register  /  Vol.  61.  No.  51  /  Thursday,  March  14.  1996  /  Proposed  Rules 


level  of  protection  is  not  provided.  If  a 
roadway  worker  is  not  sure  that 
sufficient  on-track  safety  is  being 
provided,  he  or  she  can  satisfy 
paragraph  (c)  by  simply  not  fouling  the 
track. 

It  is  a  roadway  worker's  responsibility 
to  advise  the  employer  of  exceptions 
taken  to  the  application  of  a  railroad's 
rules,  or  provisions  of  this  subpart,  in 
accordance  with  paragraph  (d). 
Employees  must  approach  this 
responsibility  in  good  faith.  Essentially 
an  employee  must  have  honest  concerns 
whether  the  on-track  safety  procedures 
being  used  provide  the  necessary  level 
of  safety  in  accordance  with  the  rules  of 
the  operating  railroad.  Furthermore, 
employees  must  be  able  to  articulate 
those  concerns  in  order  to  invoke  the 
resolution  process  of  the  railroad. 
Initiating  an  action  under  the  resolution 
process,  absent  a  good  faith  concern 
regarding  the  on-track  safety  procedures 
being  applied,  would  not  be  in 
compliance  with  this  subpart. 

10.  Supervision  and  Communication: 
§214.315 

Section  214.315  details  supervision 
and  communication  of  on-track  safety 
methods  prior  to  working.  Employees 
must  be  notiHed  and  acknowledge    * 
understanding  of  the  on-track  safety 
methods  they  are  to  use.  prior  to 
commencing  duties  on  or  near  the  track. 
Paragraphs  (a)  and  (b)  establish  the  duty 
of  notification  by  the  employer  and  the 
reciprocal  duty  of  communicating 
acknowledgment  by  the  employee. 
These  sections  essentially  require  a  job 
briefing  to  inform  all  concerned  of  on- 
track  safety  methods  at  the  beginning  of 
each  work  period.  The  acknowledgment 
is  an  indication  by  the  employee  of 
understanding,  or  the  opportunity  to 
request  explanation  of  any  issues  that 
are  not  understood. 

Paragraph  (c)  requires  that  an 
employer  designate  at  least  one  roadway 
worker  to  provide  on-track  safety  while 
a  group  is  working  together.  This 
designation  can  either  be  for  a  specific 
job  or  for  a  particular  work  situation. 
This  section  is  vital  to  the  success  of 
any  on-track  safety  program  because  the 
mere  presence  of  two  or  more  persons 
together  can  be  distracting  for  all 
persons  involved.  FRA  believes  that 
awareness  will  be  enhanced  and 
confusion  limited  by  requiring  railroads 
to  formally  designate  a  responsible 
person.  This  designation  must  be  clearly 
understood  by  all  group  members  in 
order  to  be  effective.  An  individual, 
such  as  a  foreman,  may  generally  be 
designated  to  be  responsible  for  his  or 
he'r  group,  but  if  two  groups  are  working 
together  or  roadway  workers  of  different 


crafts  are  assisting  one  another,  it  is 
imperative  that  this  formal  designation 
be  communicated  to  and  understood  by 
all  affected  employees. 

Paragraph  (d)  explains  the  duties  of 
the  roadway  worker  designated  to 
provide  on-track  safety  for  the  work 
group.  Before  roadway  workers  foul  a 
track,  the  designated  person  must 
inform  each  roadway  worker  in  the 
group  of  the  on-track  safety  methods  to 
be  used  at  that  time  and  location. 
Essentially,  the  designated  person  must 
conduct  an  on-track  safety  briefing  prior 
to  the  beginning  of  work  on  or  near  the 
track.  This  briefing  might  also  fulfill  the 
requirements  of  paragraph  (a)  of  this 
section. 

Before  changing  on-track  safety 
methods  during  a  work  period,  the 
designated  roadway  worker  must  again 
inform  the  group  of  the  new  methods  to 
be  used  for  their  safety.  If.  for  example, 
roadway  workers  are  working  on  a  track 
within  working  limits  when  the  on-track 
safety  method  changes  to  train  approach 
warning,  all  roadway  workers  fouling 
the  track  must  first  be  informed  that 
trains  might  approach  on  that  track,  and 
that  they  will  be  warned  of  the 
approaching  train  by  watchmen/ 
lookouts.  They  must  also  know  that  they 
can  no  longer  depend  on  that  track  as 
a  place  of  safety  when  a  train 
approaches. 

'This  provision  also  establishes 
methods  to  be  used  in  the  face  of 
unforeseen  circumstances.  In  these 
emergency  situations,  where 
notification  of  a  change  in  methods 
cannot  be  accomplished,. an  immediate 
warning  to  leave  the  fouling  space  and 
not  return  until  on-track  safety  is 
reestablished  is  required. 

Paragraph  (e)  addresses  the  lone 
worker.  The  lone  worker  must  also  have 
a  job  briefing  before  fouling  the  track. 
This  briefing  will  be  slightly  different, 
since  the  lone  worker  is  not  working 
under  direct  supervision.  At  the 
beginning  of  the  duty  period,  and  prior 
to  fouling  the  track,  the  lone  worker 
must  communicate  with  a  supervisor  or 
another  designated  employee  to  advise 
of  his  itinerary  and  the  means  by  which 
he  plans  to  protect  himself.  This 
briefing  should  include  his  geographical 
location,  approximate  period  of  time  he 
is  expected  to  be  in  this  general  locality, 
different  locations  planned  for  the  day, 
and  the  planned  method  of  protection. 
This  paragraph  assumes  that  in 
accordance  with  other  sec:tions,  the  lone 
worker  is  capable  of  determining  the 
proper  means  to  achieve  his  own  on- 
trarjc  safety. 

This  paragraph  also  provides  for 
emergencies  in  which  the  channels  of 
communication  are  disabled.  In  those 


cases,  the  briefing  must  be  conducted  as 
soon  as  possible  after  communication  is 
restored.  An  interruption  in 
■  communication  does  not  prevent  the 
lone  worker  from  commencing  work. 
However,  since  the  lone  worker  will  not 
have  described  his  itinerary  and  the  on- 
track  safety  methods  to  be  used  in  this 
location  to  another  qualified  employee, 
he  must  do  all  that  is  necessary  to 
maintain  the  requisite  awareness  of  his 
surroundings. 

1 1.  On-track  Safety  Procedures, 
Generally:  §214.317 

Section  214.317  refers  to  the 
following  sections  214.319  through 
214.335  that  prescribe  several  different 
types  of  procedures  that  may  be  used  to 
achieve  on-track  safety.  It  requires 
employers  to  use  one  or  more  of  these 
types  of  procedures  whenever 
employees  foul  a  track. 

"The  definition  of  fouling  a  track 
includes  a  minimum  distance  limit  of 
four  feet  from  the  field,  or  outer,  side  of 
the  running  rail  nearest  to  the  roadway 
worker.  A  person  could  be  outside  that 
distance  and  still  be  fouling  the  track 
under  this  rule  if  the  person's  expet'ted 
or  potential  activities  or  surroundings 
could  cause  movement  into  the  space 
that  would  be  occupied  by  a  train,  or  if 
components  of  a  moving  train  could 
extend  outside  the  four-foot  zone. 

Railroad  equipment  is  commonly  10 
feet  8  inches  wide.  Standard  track  gauge 
is  4  feet  8  V2  inches  but  when  adding  the 
nominal  width  of  the  rail,  the  rail 
spacing  can  be  taken  as  5  feet  0  inches 
for  the  purposes  of  this  rule.  The  fouling 
space  would  therefore  be  13  feet  wide 
(5+4+4  feet). 

One  exception  to  the  four-foot 
minimum  distance  is  found  in 
paragraph  §21 4. 339(c)  (Roadway 
maintenance  machines)  and  is 
discussed  in  the  analysis  of  that  section. 

The  report  of  the  Advisory  Committee 
includes  the  statement  that  "The 
provisions  of  restricted  speed  do  not 
solely  provide  protection  for  track 
equipment,  or  roadway  workers, 
performing  maintenance."  The  rule  does 
not  recognize  restricted  speed  as  a  sole 
means  of  providing  on-track  safety. 

The  Advisory  Committee  also  found, 
and  FRA  agrees,  that  although  the 
definitions  of  "restricted  speed"  found 
in  this  rule  and  in  use  throughout  the 
railroad  industry  provide  adequate 
separation  between  trains  and  on-track 
machines  in  a  traveling  mode,  a  blanket 
provision  that  would  rely  upon 
restricted  speed  to  protect  persons 
working  while  fouling  the  track  would 
not  be  effective.  Individual  locations  at 
which  unusual  circumstances  could 
result  in  sufficient  protection  for 
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roadway  workers  from  trains  moving  at 
restricted  speed  would  be  addressed  by 
FRA  through  the  waiver  process. 

12.  Working  Limits.  Generally:  §214.319 

Section  214.319  prescribes  the  general 
requirements  for  the  establishment  of 
working  limits.  A  reference  to  the 
definition  of  Working  Limits  is  helpful 
to  the  understanding  of  this  section. 

Working  limits  is  an  on-track  safety 
measure  which  when  established 
eliminates  the  risk  of  being  struck  by 
trains.  Several  methods  of  establishing 
working  limits  are  found  in  this  subpart. 
Those  methods  are  distinguished  by  the 
method  by  which  trains  are  authorized 
to  move  on  a  track  segment,  the  physical 
characteristics  of  the  track,  and  the 
operating  rules  of  the  railroad. 

Paragraphs  (a)  and  (b)  specifically 
refer  to  the  roadway  worker  who  is 
given  control  over  working  limits.  These 
requirements  assure  that  the  roadway 
worker  has  the  requisite  knowledge  and 
training,  and  prevent  confusion  by 
giving  control  to  only  one  qualified 
roadway  worker. 

Paragraph  (c)  provides  the  restrictions 
under  which  trains  and  roadway 
maintenance  machines  will  be  allowed 
to  operate  within  working  limits.  The 
intent  is  that  the  roadway  worker  in 
charge  will  be  able  to  commimicate  with 
a  train  while  it  is  within  the  working 
limits,  and  to  control  its  movement  to 
prevent  conflicts  between  trains, 
machines  and  roadway  workers. 

The  requirement  that  trains  move  at 
restricted  speed  in  working  limits 
unless  otherwise  authorized  by  the 
roadway  worker  in  charge  is  intended  as 
a  fail-safe  provision  to  afford  the  highest 
level  of  safety  in  the  absence  of 
authority  for  higher  speed.  FRA  does 
not  contemplate,  nor  would  it  condone, 
a  situation  in  which  a  roadway  worker 
could  authorize  a  higher  speed  for  a 
train  than  would  be  otherwise  permitted 
by  the  operating  rules  and  instructions 
of  the  railroad. 

Paragraph  (d)  addresses  the  procedure 
when  working  limits  are  released.  It 
requires  that  all  affected  roadway 
workers  be  notified  before  trains  will 
begin  moving  over  the  affected  track. 
They  must  be  either  away  from  the 
track,  or  provided  with  another  form  of 
on-track  safety. 

An  example  is  a  work  group  using  a 
crane  to  replace  rail.  Rails  are  removed 
from  the  track,  the  crane  is  on  the  track, 
and  on-track  safety  is  provided  by  the 
establishment  of  working  limits.  When 
the  rails  have  been  replaced,  the  crane 
moves  out  of  the  working  limits  onto 
another  track,  the  roadway  worker  in 
charge  stations  watchmen/lookouts  to 
provide  train  approach  warning  and 


notifies  all  the  roadway  workers  at  the 
work  site  that  train  approach  warning  is 
now  in  effect  and  the  working  limits  are 
to  be  released.  The  roadway  worker  in 
charge  then  releases  the  working  limits 
to  the  train  dispatcher  to  permit  the 
movement  of  trains.  The  roadway 
workers  at  the  work  site  continue  to 
work  with  hand  tools  while  on-track 
safety  is  provided  by  the  watchmen/ 
lookouts. 

13.  Exclusive  Track  Occupancy: 
§214.321 

Section  214.321  prescribes  working 
limits  on  controlled  track  as  one  form  of 
on-track  safety  allowed  in  accordance 
with  the  provisions  of  this  subpart. 
Reference  to  the  definitions  of 
Controlled  Track  and  Exclusive  Track 
Occupancy  are  helpful  to  the 
understanding  of  this  section. 

Controlled  track  is  track  on  which 
trains  may  not  move  without 
authorization  from  a  train  dispatcher  or 
a  control  operator.  On  most  railroads, 
trains  move  on  main  tracks  outside  of 
yard  limits,  and  through  interlockings. 
only  when  specifically  authorized  by  a 
train  dispatcher  or  control  operator. 
This  authorization  might  take  the  form 
of  an  indication  conveyed  by  a  fixed 
signal,  or  a  movement  authority 
transmitted  in  vmting,  orally,  or  by 
digital  means.  Such  track  would 
conform  to  the  definition  of  controlled 
track. 

Some  railroads  extend  the  control  of 
a  train  dispatcher  to  main  tracks  within 
yard  limits.  This  control  is  exercised  by 
requiring  the  crew  of  every  train  and 
engine  to  obtain  a  track  warrant 
specifying  the  limits  of  the  territory  in 
which  the  crew  may  operate.  The  track 
warrant  lists  all  restrictions  that  are  in 
effect  within  the  limits  specified, 
including  any  working  limits 
established  to  protect  roadway  workers 
or  train  movements.  The  working  limits 
are  delineated  by  flags  as  specified  in 
section  214.321(c)(5).  Track  from  which 
trains  can  be  effectively  withheld  by 
such  a  procedure  would  conform  to  the 
definition  of  controlled  track. 

Exclusive  track  occupancy  is  the 
means  prescribed  in  this  section  to 
establish  working  limits  on  controlled 
track.  The  procedures  associated  in  this 
section  with  exclusive  track  occupancy 
are  intended  to  assure  that  unauthorized 
train  movements  will  not  occur  within 
working  limits  established  by  exclusive 
track  occupancy. 

This  section  addresses  controlled 
track,  as  it  is  the  type  of  track  u|>on 
which  exclusive  track  occupancy  can  be 
established  by  the  dispatcher  or  control 
operator.  By  virtue  of  their  authority  to 
control  train  movements  on  a  segment 


of  controlled  track,  a  dis|>atcher  or 
control  operator  can  also  hold  trains 
clear  of  that  segment  by  withholding 
movement  authority  from  all  trains.  The 
procedure  depends  upon 
conununication  of  precise  information 
between  the  train  dispatcher  or  control 
operator,  the  roadway  worker  in  charge 
of  the  working  limits,  and  the  crews  of 
affected  trains.  This  section  is  intended 
to  prescribe  that  level  of  precision. 

Paragraph  (a)  requires  tnat  authority 
for  exclusive  track  occupancy  may  only 
be  granted  by  the  train  dispatcher  or 
control  operator  who  has  control  of  that 
track  to  a  roadway  worker  who  has  been 
trained  and  designated  to  hold  such  an 
authority.  No  other  person  may  be  in 
control  of  the  same  track  at  the  same 
time. 

Paragraph  (b)  and  corresponding 
subparagraphs  prescribe  the  methods  for 
transferring  the  authority  for  exclusive 
track  occupancy  to  the  roadway  worker 
with  the  requisite  level  of  accuracy. 

Paragraph  (c)  and  corresponding 
subparagraphs  prescribe  physical 
markers  or  features  that  may  be  used  to 
indicate  the  extent  of  working  limits 
established  under  this  paragraph  with 
the  requisite  level  of  precision.  Flagmen 
are  included  as  a  valid  means  of 
establishing  exclusive  track  occupancy 
because  they  are  effective,  and  they 
might  be  the  only  means  available  on 
short  notice  or  at  certain  locations. 

1 4.  Foul  Time:  §214.323 

Section  214.323  prescribes  another 
form  of  on-track  safety  involving  the 
establishment  of  working  limits  through 
exclusive  track  occupancy.  This  method 
of  protection  is  called  foul  time  and  is 
only  prescribed  for  use  on  controlled 
track.  The  definition  of  foul  time  should 
be  referenced  for  a  complete 
understanding  of  this  concept.  Foul 
time  requires  oral  or  written  notification 
by  the  train  dispatcher  or  control 
operator  to  the  responsibly  roadway 
worker  that  no  trains  will  be  operating 
within  a  specific  segment  of  track 
during  a  specific  time  period.  The  steps 
to  obtain  foul  time  are  detailed  in  this 
section.  Once  foul  time  is  given,  a 
dispatcher  or  control  operator  may  not 
permit  the  movement  of  trains  onto  the 
protected  track  segment  until  the 
responsible  roadway  worker  reports 
clear. 

15.  Inaccessible  Track:  §214.325 

Section  214.325  requires  that  working 
limits  on  non-controlled  track  be 
established  by  rendering  the  track 
physically  inaccessible  to  trains  and 
equipment.  A  reference  to  the 
definitions  of  non-controlled  track  and 
inaccessible  track  is  useful  to  the 
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understanding  of  this  section.  Trains 
and  equipment  can  operate  on  non- 
controlled  track  without  having  first 
received  specific  authority  to  do  so. 
Trains  and  equipment  cannot  be  held 
clear  of  non-controlled  track  by  simply 
withholding  their  movement  authority. 
The  roadway  worker  in  charge  of  the 
working  limits  must  therefore  render 
non-controlled  track  within  working 
limits  physically  inaccessible  to  trains 
and  equipment,  other  than  those 
operating  under  the  authority  of  that 
roadway  worker,  by  using  one  or  more 
of  the  provisions  of  this  section. 

Typical  examples  of  non-controlled 
track  to  which  this  section  would  apply 
include  main  tracks  within  yard  limits 
where  trains  are  authorized  by  an 
operating  rule  to  move  without  further 
specific  authority,  yard  tracks,  and 
industrial  side  tracks.  Paragraphs  (a) 
through  (d)  detail  the  physical  features 
that  may  be  used  to  block  access  to  non- 
controlled  track  within  working  limits. 

16.  Train  Approach  Warning  Provided 
by  Watchmen/Lookouts:  §214.327 

Section  214.327  establishes  the 
procedures  for  on  track  safety  of  groups 
that  utilize  train  approach  warning.  A 
reference  to  the  definition  of  train 
approach  warning  would  be  useful  to 
the  understanding  of  this  section. 
Section  214.327  specifies  the 
circumstances  and  the  manner  in  which 
roadway  work  groups  may  use  this 
method  of  on-track  safety.  Prescribed 
here  is  the  minimum  amount  of  time  for 
roadway  workers  to  retreat  to  a 
previously  arranged  place  of  safety,  the 
duties  of  the  watchman/lookout  and  the 
fundamental  characteristics  of  train 
approach  warning  communication. 

This  section  further  imposes  a  duty 
upon  the  employer  to  provide  the 
watchman/lookout  employee  with  the 
requisite  equipment  necessary  to  carry 
out  his  on-track  safety  duties.  It  is 
intended  that  a  railroad's  on-track  safety 
program  would  specify  the  means  to  be 
used  by  watchmen/lookouts  to 
communicate  a  warning,  and  that  they 
be  equipped  according  to  that  provision. 

The  rule  does  not  include  a  provision 
for  train  approach  warning  by  any 
means  other  than  the  use  of  watchmen/ 
lookouts.  FRA  is  not  aware  of  any  other 
means  of  effectively  performing  this 
function  with  the  requisite  reliability, 
and  will  not  place  requirements  for  an 
untried  system  in  this  rule.  However, 
the  Advisory  Committee  report  states 
that  "FRA  will  incorporate  a  near-term 
time-specific  requirement  to  utilize  on- 
track  personal  warning  systems  for 
roadway  workers  working  alone  under 
any  conditions  not  requiring  positive 
protection."  FRA  realizes  that  the 


technological  advancements 
incorporated  in  ATCS,  PTC  or  PTS 
might  in  the  future  provide  another 
method  of  establishing  on-track  safety  in 
compliance  with  this  subpart.  Although 
such  technology  is  not  specifically 
provided  for  in  the  current  rule. 
Opportunities  to  employ  advancements 
in  this  area  will  be  handled  pursuant  to 
the  waiver  process.  FRA  will  therefore 
be-most  interested  in  knowing  when 
such  systems  are  developed,  tested,  and 
proven  reliable. 

17.  Definite  Train  Location:  §214.329 

Section  214.329  describes  a  system  of 
on-track  safety  which  provides  roadway 
workers  with  information  as  to  the 
earliest  times  at  which  trains  may  leave 
certain  stations,  having  been  restricted 
at  those  stations  by  the  train  dispatcher 
or  control  operator.  This  form  of  on- 
track  safety  is  called  Definite  Train 
Location.  A  reference  to  its  definition  is 
helpful  to  distinguish  it  from  an 
informational  lineup  of  trains,  which  is 
addressed  in  §214.331. 

Paragraph  (a)  lioMts  the  use  of  definite 
train  location  for  on-track  safety  by 
Class  I  railroads  to  track  where  such  a 
system  was  already  in  use  on  the 
effective  date  of  this  rule. 

Paragraph  (b)  requires  that  a  Class  I 
railroad  using  a  definite  train  location 
system  must  phase  it  out  according  to  a 
schedule  submitted  to  FRA  with  that 
railroad's  on-track  safety  program. 

Paragraph  (c)  establishes  that  definite 
train  location  can  be  used  on  certain 
subdivisions  owned  by  railroads  other 
than  Class  I  railroads  under  certain 
specified  conditions.  These  conditions 
include  whether  the  system  was  in  use 
before  the  effective  date  of  this  rule,  or 
whether  the  subdivision  has  railroad 
traffic  density  below  certain  levels 
specified  in  that  section  during  periods 
when  roadway  workers  are  normally  on 
and  about  the  track.  Advisory 
Committee  members  felt  that  the 
amount  and  frequency  of  the  traffic  on 
a  particular  track  dictated  whether  this 
form  of  on-track  safety  was  feasible. 
FRA  therefore  proposes  to  incorporate 
this  factor  into  the  rule  to  allow  some 
short  lines  and  regional  railroads  to 
utilize  this  system. 

Paragraph  (d)  and  corresponding 
subparagraphs  (1)  through  (6)  set  forth 
the  requirements  for  a  definite  train 
location  system  and  the  qualifications 
that  a  roadway  worker  must  have  before 
using  this  system  as  a  form  of  on-track 
safety. 

18.  Informational  Line-ups  of  Trains: 
§214.331 

Section  214.331  specifies  conditions 
for  the  use  of  informational  line-ups  of 


trains.  Some  railroads  have  used  a  form 
of  informational  line-ups  to  provide  on- 
track  safety  for  roadway  workers  for 
many  years.  Such  a  procedure  requires 
the  roadway  worker  to  have  a  full 
understanding  of  the  particular 
procedure  in  u.se,  and  the  physical 
characteristics  of  the  territory  in  which 
they  are  working.  The  Advisory 
Committee  addressed  this  issue  with  the 
following  specific  recommendation: 

The  Committee  realizes  that  line-ups  are 
being  used  less  as  a  form  of  protection  in  the 
industry  and  recommends  that  line-up  use  be 
further  reduced,  eventually  discontinued  and 
replaced  with  Positive  Protection  as  quickly 
as  feasible,  grand  fathering  line-up  systems 
presently  in  use.  *   *  * 

Line-ups  as  used  in  this  section  differ 
from  lists  of  trains  in  §214.329  in  that 
line-ups  need  not  include  definite 
restriction  as  to  the  earliest  times  at 
which  trains  may  depart  stations.  FRA 
therefore  follows  the  Advisory 
Committee  recommendation  by 
allowing  railroads  presently  using  line- 
ups to  continue  doing  so  under 
conditions  presently  in  effect,  provided 
that  their  on-track  safety  programs  that 
are  reviewed  and  approved  by  FRA 
contain  adequate  provisions  for  safety, 
and  a  definite  date  for  completion  of 
phase-out. 

19.  On-track  Safety  Procedures  for 
Roadway  Work  Groups:  §  214.333 

Section  214.333  specifies 
requirements  for  on-track  safety  to  be 
provided  for  roadway  work  groups. 
Other  sections  of  the  regulation  discuss 
matters  affecting  the  group  such  as  the 
different  types  of  on-track  safety 
protection  available  to  a  group  and  the 
job  briefing  necessary  for  a  group,  but 
this  section  prescribes  what  procedures 
are  required  to  fully  comply  with  this 
subpart.  The  definition  of  roadway  work 
group  enables  the  distinction  between 
general  methods  of  providing  on-track 
safety  for  groups  and  for  individuals 
working  alone.  Examples  of  roadway 
work  groups  are  a  large  or  small  track 
gang,  a  pair  of  signal  maintainers.  a 
welder  and  welder  helper,  and  a  survey 
party. 

Paragraph  (a)  indicates  that  employers 
shall  not  require  or  permit  roadway 
work  groups  to  foul  a  track  unless  they 
have  established  on-track  safety  through 
working  limits,  train  approach  warning, 
or  definite  train  location. 

The  reciprocal  responsibility  for  the 
roadway  worker  is  expressed  in 
Paragraph  (b).  He  should  not  foul  a  track 
without  having  been  informed  by  the 
roadway  worker  in  charge  that  on-track 
safety  is  being  provided. 

The  concept  of  protecting  roadway 
workers  from  the  hazards  of  trains  and 
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other  on-track  equipment  on  adjacent 
tracks  is  also  important  in  this  rule.  A 
reference  to  the  definition  of  adjacent 
tracks  will  clarify  the  meaning  of 
paragraph  (c)  which  details  the 
conditions  under  which  train  approach 
warning  must  be  u.sed  on  adjacent  tracks 
that  are  not  within  working  limits. 
These  are  conditions  in  which  the  risk 
of  distraction  is  significant,  and  which 
require  measures  to  provide  on-track 
safety  on  adjacent  tracks. 

The  principle  behind  the  reference  to 
large  scale  maintenance  or  construction 
is  the  potential  for  distraction,  or  the 
possibility  that  a  roadway  worker  or 
roadway  maintenance  machine  might 
foul  the  adjacent  track  and  be  struck  by 
an  approaching  or  passing  train.  This 
issue  was  addressed  in  the  report  of  the 
Advisory  Committee  with  the 
recommendation: 

Before  performing  any  work  that  requires 
Fouling  the  track  or  Adjacent  Track(s) 
Positive  Protection  must  be  obtained  and 
verified  to  be  in  effect  by  the  roadway  worker 
assigned  responsibility  for  the  work.  Large 
scale  track  maintenance  and/or  renovations, 
such  as  but  not  limited  to,  rail  and  tie  gangs, 
production  in-track  welding,  ballast 
distribution,  and  undercutting,  must  have 
Positive  Protection  on  Adjacent  Tracks  as 
well. 

FRA  will  consider  the  provisions  made 
for  this  situation  when  reviewing  each 
railroad's  on-track  safety  program. 

The  spacing  of  less  than  25  feet 
between  track  centers,  which  defines 
adjacent  tracks  for  the  purpose  of  this 
rule,  represents  a  consensus  decision  of 
the  Advisory  Committee.  Several 
railroads  have  recently  extended  their 
lateral  track  spacing  to  25  feet.  Tracks 
spaced  at  that  distance  may  not  cause  a 
hazard  to  employees  in  one  track  fi°om 
trains  and  equipment  moving  on  the 
other  track.  FRA  believes  that  no 
purpose  would  be  served  by  requiring 
these  tracks  to  be  again  spaced  at  a 
slightly  greater  distance.  Therefore, 
tracks  spaced  at  25  feet  are  not  defined 
as  adjacent  tracks,  but  tracks  spaced  at 
a  lesser  distance  will  be  so  defined. 
Tracks  that  converge  or  cross  will  be 
considered  as  adjacent  tracks  in  the 
zone  through  which  their  centers  are 
less  than  25  feet  apart. 

As  a  practical  matter,  FRA  will  apply 
a  rule  of  reason  to  the  precision  used  in 
measuring  track  centers,  so  that  minor 
alignment  deviations  within  the  limits 
of  the  Federal  Track  Safety  Standards 
(49  CFR  213)  would  not  themselves 
place  such  short  segments  of  track 
within  the  definition  of  adjacent  tracks. 


20.  On-track  Safety  Procedures  for  Lone 
Workers:  §214.335 

Section  214.335  establishes  specific 
on-track  safety  procedures  for  the  lone 
worker.  Paragraph  (a)  sets  forth  the 
general  requirement  that  restricts  the 
use  of  individual  train  detection  to 
circumstances  prescribed  in  this  section 
and  the  corresponding  on-track  safety 
program  of  the  railroad. 

Paragraph  (b)  represents  the  clear 
consensus  of  the  Advisory  Committee 
that  a  decision  to  not  use  individual 
train  detection  should  rest  solely  with 
the  lone  worker,  and  may  not  be 
reversed  by  any  other  person.  On  the 
other  hand,  improper  use  of  individual 
train  detection  where  this  rule  or  the  on- 
track  safety  program  of  the  railroad 
prohibit  it  would  be  subject  to  review. 
This  provision  was  stated  by  the 
Advisory  Committee  as  part  of  its 
Specific  Recommendation  3,  which  part 
reads.  "All  roadway  workers  have  the 
absolute  right  to  obtain  positive 
protection  at  any  time  and  under  any 
circumstances  if  they  deem  it  necessary, 
or  to  be  clear  of  the  track  if  adequate 
protection  is  not  provided." 

Paragraph  (c)  establishes  a  method  of 
on-track  safety  for  the  lone  worker,  in 
which  the  roadway  worker  is  capable  of 
visually  detecting  the  approach  of  a 
train  and  moving  to  a  previously 
determined  location  of  safety  at  least  15 
seconds  before  the  train  arrives.  A 
reference  to  the  definition  of  individual 
train  detection  is  useful  to  understand 
this  concept. 

It  is  important  to  note  that  the 
Advisory  Committee  decided  that  the 
use  of  individual  train  detection  is 
appropriate  only  in  limited 
circumstances.  FRA  has  therefore 
drafted  this  section  to  prescribe  strictly 
limited  circumstances  in  which  an 
individual  may  foul  a  track  outside  of 
working  lirnits  while  definitely  able  to 
detect  the  approach  of  a  train  or  other 
on-track  equipment  in  ample  time  to 
move  to  a  place  of  safety.  'This  safety 
method  requires  the  lone  worker  to  be 
in  a  state  of  heightened  awareness,  since 
no  other  protection  sy.stem  will  be  in 
place  to  prevent  one  from  being  struck 
by  a  train  or  other  on-track  equipment. 
The  corresponding  subparagraphs  to 
paragraph  (c)  provide  detailed 
requirements  for  the  use  of  this  form  of 
on-track  safety. 

Paragraph  (f)  prescribes  the  concept  of 
a  written  Statement  of  On-track  safety, 
prepared  by  the  lone  roadway  worker. 
The  reasoning  behind  this  requirement 
is  to  assist  the  roadway  worker  in 
focusing  on  the  nature  of  the  task,  the 
risks  associated  with  the  task,  and  the 


form  of  on-track  safety  necessai^  to 
safely  carry  out  assigned  duties. 

21.  Audible  Warning  from  Trains: 
§214.337 

Section  214.337  requires  audible 
warning  from  locomotives  before  trains 
approach  roadway  workers.  The 
implementation  of  this  requirement  will 
necessitate  railroad  rules  regarding 
notification  to  trains  that  roadway 
workers  are  on  or  about  the  track.  This 
notification  could  take  the  form  of 
portable  whistle  posts,  train  movement 
authorities,  or  highly  visible  clothing  to 
identify  roadway  workers  and  increase 
their  visibility.  This  section  is  not 
optional  with  a  railroad,  and  FRA 
intends  that  it  will  preempt  any  local 
restrictions  on  the  sounding  of 
locomotive  whistles. 

22.  Roadway  Maintenance  Machines: 
§214.339 

Section  214.339  addresses  specific 
issues  concerning  roadway  maintenance 
machines  that  need  to  be  included  in 
individual  railroad  program 
submissions.  FRA  decided  to  address 
the  hazards  associated  with  these 
machines  separately  from  those 
associated  with  trains,  as  the  nature  of 
the  hazard  is  different.  Referencing  the 
definition  of  this  term  is  a^ood  place  to 
start  to  understand  this  section. 
Roadway  maintenance  machines  are 
devices,  the  characteristics  or  use  of 
which  are  unique  to  the  railroad 
environment.  The  term  includes  both 
on-track  and  off-track  machines.  A 
roadway  maintenance  machine  need  not 
have  a  position  for  the  operator  on  the 
machine  nor  need  it  have  an  operator  at 
all;  it  could  operate  automatically,  or 
semi-automatically. 

This  provision  excludes  hand- 
powered  devices  in  order  to  distinguish 
between  hand  tools  which  are 
essentially  portable,  and  devices  which 
either  are  larger,  move  faster,  or  produce 
more  noise  than  hand  tools.  Hand-held 
power  tools  are  not  included  in  the 
definition,  but  because  of  the  noise  they 
produce,  and  because  of  the  attention 
that  must  be  paid  to  their  safe  operation 
they  are  addressed  specifically  in 
§  214.335,  On-track  safety  for  lone 
workers. 

Examples  of  devices  covered  by  this 
section  include,  but  are  not  limited  to. 
crawler  and  wheel  tractors  operated 
near  railroad  tracks,  track  motor  cars, 
ballast  regulators,  self-propelled 
tampers,  hand-carried  tampers  with 
remote  power  units,  powered  cranes  of 
all  types,  highway-rail  cars  and  trucks 
while  on  or  near  tracks,  snow  plows-self 
propelled  and  pushed  by  locomotives, 
spreader-ditcher  cars,  locomotive 
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cranes,  electric  welders,  electric 
generators,  air  compressors — on-track 
and  off-track. 

Roadway  maintenance  machines  have 
a  wide  variety  of  configurations  and 
characteristics,  and  new  types  are  heing 
developed  regularly.  Each  type  presents 
unique  hazards  and  necessitates  unique 
accident  prevention  measures.  Despite 
the  wide  diversity  of  the  subject  matter, 
FRA  attempted  to  provide  some 
guidance  for  the  establishment  of  on- 
track  safety  when  using  roadway 
maintenance  machines. 

FRA  believes  that  it  is  most  effective 
to  promulgate  a  general  requirement  for 
on-track  safety  around  roadway 
maintenance  machines,  and  require  that 
the  details  be  provided  by  railroad 
management,  conferring  with  their 
employees,  and  industry  suppliers. 
Several  railroads  have  adopted 
comprehensive  rules  that  accommodate 
present  and  future  machine  types,  as 
well  as  their  own  operating 
requirements.  FRA  has  seen  the  text  of 
such  rules,  as  well  as  witnessed  their 
application  and  believes  that  they  can 
set  examples  for  other  railroads.  The 
requirement  for  issuance  of  on-track 
safety  procedures  for  various  types  of 
roadway  maintenance  machines  may  be 
met  by  general  procedures  that  apply  to 
a  group  of  various  machines, 
supplemented  wherever  necessary  by 
any  specific  requirements  associated 
with  particular  types  or  models  of 
machines. 

23.  Training  and  Qualification,  General: 
§214.341 

Section  214.341  requires  that  each 
roadway  worker  be  given  on-track  safety 
training  once  every  calendar  year. 
Adequate  training  is  integral  to  any 
safety  program.  Hazards  exist  along  a 
railroad,  not  all  of  which  are  obvious 
through  the  application  of  common 
sense  without  experience  or  training. 
An  employee  who  has  not  been  trained 
to  protect  against  those  hazards  presents 
a. significant  risk  to  both  himself  and 
others. 

Roadway  workers  can  be  qualified  to 
perform  various  duties,  based  on  their 
training  and  demonstrated  knowledge. 
Training  will  vary  depending  on  the 
designation  of  a  roadway  worker. 
Furthermore,  roadway  workers  should 
generally  know  the  designations  of 
others  in  their  group,  so  that  proper  on- 
track  safety  protection  arrangements  can 
be  made.  Written  or  electronic  records 
must  be  kept  of  these  qualifications, 
available  for  inspection  and  copying  by 
the  Administrator. 

The  term  "demonstrated  proficiency" 
is  used  in  this  and  other  sections 
relative  to  employee  qualification  in  a 


broad  sense  to  mean  that  the  employee 
heing  qualified  would  show  to  the 
employer  sufficient  understanding  of 
the  subject  that  the  employee  can 
perform  the  duties  for  which 
qualification  is  conferred  in  a  safe 
manner.  Proficiency  may  be 
demonstrated  by  successful  completion 
of  a  written  or  oral  examination,  an 
interactive  training  program  using  a 
computer,  a  practical  demonstration  of 
understanding  and  ability,  or  an 
appropriate  combination  of  these  in 
accordance  with  the  requirements  of 
this  subpart. 

24.  Training  for  All  Roadway  Workers: 
§214.343 

Section  214.343  represents  the  basic 
level  of  training  required  of  all  roadway 
workers  who  work  around  moving 
railroad  trains  and  on-track  equipment. 
All  persons  subject  to  this  rule  must 
have  this  training.  This  basic  level  of 
training  is  required  in  addition  to  any 
specialized  training  required  for 
particular  functions  called  for  in 
§§214.345  through  214.353.  Any  testing 
required  to  demonstrate  qualification 
need  not  be  written,  because  the 
requirements  can  be  fulfilled  by  a 
practical  demonstration  of  ability  and 
understanding. 

25.  Training  and  Qualification  for  Lone 
Workers:  §214.345 

Section  214.345  requires  a  higher 
degree  of  qualification,  as  the  lone 
worker  is  fully  responsible  for  his  or  her 
own  protection. 

26.  Training  and  Qualification  of 
Watchmen/lookouts:  §214.347 

Section  214.347  details  the  standards 
for  qualification  of  a  lookout,  who  by 
definition  is  responsible  for  the 
protection  of  others.  The  definition  of 
watchman/lookout  is  useful  to 
understand  the  functions  of  roadway 
workers  discussed  in  this  section. 
Watchmen/lookouts  must  be  able  to 
perform  the  proper  actions  in  the  most 
timely  manner  without  any  chance  of 
error  in  order  to  provide  proper 
protection  for  those  who  are  placed  in 
their  care. 

27.  Training  and  Qualification  of 
Flagmen:  §214.349 

Section  214.349  requires  that  flagmen 
be  qualified  on  the  operating  rules  of  the 
railroad  on  which  they  are  working. 
Referencing  the  definition  of  flagman 
would  be  useful  to  identify  the  class  of 
roadway  workers  discussed  in  this 
section.  Generally,  fiagmen  are  already 
required  to  be  qualified  on  the  operating 
rules  that  apply  to  their  work.  Flagging 
is  an  exacting  procedure,  and  a  Oagman 


must  be  ready  to  act  properly  at  all 
times  in  order  to  provide  proper 
protection  for  those  under  his  care.  The 
distinction  between  fiagmen  and 
watchmen/lookouts  should  be  noted,  in 
that  flagmen  function  to  restrict  or  stop 
the  movement  of  trains,  while 
watchmen/lookouts  detect  the  approach 
of  trains  and  provide  warning  thereof  to 
other  roadway  workers. 

28.  Training  and  Qualification  of 
Roadway  Workers  Who  Provide  On- 
track  Safety  for  Roadway  Work  Groups: 
§214.351 

Section  214.349  details  training 
standards  applicable  to  the  roadway 
worker  who  is  qualified  to  provide  on- 
track  safety  for  roadway  work  groups. 
This  roadway  worker  has  the  most 
critical  responsibilities  under  this 
subpart.  This  individual  must  be  able  to 
apply  the  proper  on-track  safety  rules 
and  procedures  in  various 
circumstances,  to  communicate  with 
other  railroad  employees  regarding  on- 
track  safety  procedures,  and  to 
supervise  other  roadway  workers  in  the 
performance  of  their  on-track  safely 
responsibilities. 

This  section  is  unique  in  this  subpart 
in  requiring  a  recorded  examination  as 
part  of  the  qualification  process.  This 
requirement  reflects  the  additional 
responsibility  of  this  position.  The 
recorded  examination  might  be  written, 
or  it  might  be,  for  example,  a  computer 
file  with  the  results  of  an  interactive 
training  course. 

29.  Training  and  Qualification  in  On- 
track  Safety  for  Operators  of  Roadway 
Maintenance  Machines:  §  214.353 

Section  214.353  requires  training  for 
those  roadway  workers  operating 
roadway  maintenance  machines.  As 
noted  earlier,  there  is  a  wide  variety  of 
equipment  requiring  specific 
knowledge.  However,  FRA  determined 
that  establishing  minimum 
qualifications  closely  associated  with 
the  type  of  machine  to  be  operated,  and 
the  circumstances  and  conditions  under 
which  it  is  to  be  operated,  was 
necessary. 

Environmental  Impact 

FRA  has  evaluated  these  proposed 
regulations  in  accordance  with  its 
procedures  for  ensuring  full 
consideration  of  the  potential 
environmental  impacts  of  FRA  actions, 
as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq)  and  related  directives. 
These  proposed  regulations  meet  the 
criteria  that  establish  this  as  a  non-major 
action  for  environmental  purposes. 


Appendix 

FRA  plans  to  revise  Appendix  A  to 
Part  214.— Schedule  of  Civil  Penalties, 
to  include  penalties  for  violations  of  the 
provisions  of  this  Subpart  to  be 
included  in  the  final  rule.  Because  such 
penalty  schedules  are  statements  of 
policy,  notice  and  comment  are  not 
required  prior  to  their  issuance,  (see  5 
U.S.C.  553(b)(3)(A)).  Nevertheless, 
interested  parties  are  welcome  to  submit 
their  views  on  what  penalties  may  be 
appropriate.    ' 

Regulatory  Impact 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  has  been 
evaluated  in  accordance  with  existing 
policies  and  procedures.  It  is  considered 
to  be  significant  under  both  Executive 
Order  12866  and  DOT  policies  an 
procedures  (44  FR  11034;  February  26, 
1979).  FRA  has  prepared  and  placed  in 
the  docket  a  regulatory  analysis 
addressing  the  economic  impact  of  the 
proposed  rule.  It  may  be  inspected  and 
photocopied  at  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  400 
Seventh  Street,  S.W.,  Room  8201, 
Washington.  D.C.  20590.  Photocopies 
may  also  be  obtained  by  submitting  a 
written  request  to  the  FRA  Docket  Clerk 
at  the  above  address. 

Consistent  with  the  mandate  of 
Executive  Order  12866  for  regulatory 
reform,  FRA  conducted  a  Negotiated 
Rulemaking  which  provided  the  basis 
for  this  proposed  rule.  This 
collaborative  effort  included 
representatives  from  the  railroad 
industry  and  railroad  labor,  along  with 
an  agency  representative  as  members  on 
a  Federal  Advisory  Committee.  This 
Advisory  Committee  held  several 
negotiation  sessions  throughout  the  past 
year  to  reach  consensus  on  the  concepts 
that  Ihis  proposed  rule  would  embody. 
As  envisioned  by  regulatory  reform, 
public  participation  was  encouraged  by 
holding  open  Advisory  Committee 
meetings.  This  negotiated  Rulemaking's 
success  has  clearly  met  many  of  the 
objectives  highlighted  in  this  Executive 
Order. 

As  part  of  the  benefit-cost  analysis  the 
FRA  has  assessed  quantitative 
measurements  of  costs  and  benefits 
expected  from  the  adoption  of  the 
proposed  rule.  The  Net  Present  Value 
(NPV)  of  the  net  benefits  is  28.7  million. 
Over  a  ten  year  period,  the  NPV  of  the 
estimated  quantifiable  societal  benefits 
is  $252.6  million,  and  the  NPV  of  the 
estimated  societal  quantified  costs  is 
$223.87  million. 


The  NPV  of  major  benefits  anticipated 
h'om  adopting  the  proposed  rule  ' 
include: 

•  $10  million  from  averted  roadway 
worker  injuries; 

•  $174  million  from  worker 
productivity  increases  that  are  a  due  to 
a  safer  working  environment; 

•  $62  million  from  averted  roadway 
workers  fatalities  (a  statsitical 
estimation  of  32.6  lives  saved);  and 

•  $1.5  million  from  the  reduction  in 
lost  work  days. 

The  NPV  of  major  costs  (including 
estimated  paperwork  burdens)  over  the 
ten  year  period  expected  to  accrue  from 
adopting  the  proposed  rule  include: . 

•  $26  million  for  additional 
dispatching  resources; 

•  $47  million  for  watchmen/lookouts; 

•  $22  million  for  miscellaneous  forms 
of  positive  protection; 

•  $63  million  for  job  briefings;  and 

•  $53  million  for  the  various  types  of 
roadway  training. 

Sections  8.0 — 10.0  of  this  analysis 
outline  the  above  findings  in  greater 
detail.  FRA  anticipates  significant  other 
qualitative  benefits  accruing  from  the 
proposed  rule  which  are  not  factored 
into  the  quantified  benefit-cost  analysis. 
These  non-quantified  benefits  include  a 
possible  increase  in  the  capacity  or 
volume  of  some  rail  lines,  and  an 
improved  employee  morale. 

FRA's  quantified  cost  estimate 
includes  time  alloted  for  daily  job 
briefings.  Many  railroads  currently 
conduct  job  briefings  and  others  have 
alloted  the  time  for  such  briefings.  FRA 
contends  that  the  proposed  rule  will 
structure  time  already  alloted  or  spent 
in  job  briefings.  Although  FRA 
considered  this  2  minute  briefing  a  cost 
and  included  it  within  the  quantified 
benefit-cost  calculations,  it  is 
conceivable  that  structuring  the  existing 
job  briefing  time  actually  means  no 
additional  cost.  The  job  briefing 
requirement  essentially  mandates  a 
more  efficient  use  of  already  allotted 
time. 

With  respect  to  the  quantified  benefits 
anticipated,  expected  savings  from  a  one 
percent  increase  in  workplace 
productivity  was  included.  FRA 
estimates  that  productivity  of  roadway 
workers  should  increase  because 
adoption  of  the  proposed  rule  will 
decrease  the  amount  of  risk  that  exists 
in  their  work  environment.  This  is 
especially  true  in  certain  work  areas 
where  the  risk  is  the  highest  such  as 
within  interlocking  limits.  Individual 
worker  productivity  should  increase 
since  there  will  be  less  time  and 
concentration  being  focused  on  whether 
a  train  is  approaching.  The  requirements 
for  positive  protection  in  this  rule  will 


provide  this  mental  and  physical  relief 
in  numerous  roadway  work  situations. 
The  productivity  increases  will  be 
reflected  in  less  time  needed  to 
complete  work  that  will  be  performed 
on  or  near  the  track.  FRA  estimates  that 
a  one  percent  increase  in  rail  workplace 
productivity,  or  less  than  5  minutes  per 
day,  is  a  reasonable  and  conservative 
estimate. 

FRA's  sensitivity  assessment 
conducted  as  part  of  this  regulatory 
impact  analysis  (see  Section  14.0) 
calculates  a  three  percent  increase  in 
productivity  as  well.  If  a  three  percent 
productivity  is  achieved  as  a  result  of 
this  rulemaking  the  expected  quantified 
benefits  would  increase  to  a  NPV  of 
$600.1  million.  The  sensitivity 
assessment  also  shows  estimated 
benefits  given  an  assumption  of  no 
increased  productivity.  FRA  does  not 
believe  this  is  a  reasonable  assumption. 
If  productivity  did  not  increase  at  all  as 
a  result  of  this  rule  and  the  other  non- 
quantified  benefits  discussed  above  are 
not  considered  then  the  benefits  would 
be  reduced  by  a  NPV  of  $174  million. 

FRA  also  conducted  sensitivity 
assessments  on  key  components  of  the 
cost  estimates.  The  cost  estimates  were 
sensitive  to  assumptions  about  the 
incremental  time  fo.  job  briefings 
(including  the  proportion  of  briefings 
that  take  place  during  "down  time")  and 
the  number  of  additional  employee 
years  necessary  to  comply  with  the 
proposal.  Under  alternative  assumptions 
regarding  these  parameters,  the 
discounted  10-year  cost  estimates  range 
from  $187  million  to  $338  million. 

FRA's  regulatory  impact  analysis 
finds  the  proposed  rule  to  be  cost 
beneficial  (greater  benefits  than  costs), 
and  further  identifies  substantial 
qualitative  benefits.  The 
recommendation  of  the  Roadway 
Worker  Safety  Federal  Advisory 
Committee  that  the  FRA  adopt  the 
proposed  rule  reflects  the  consensus  of 
the  rail  labor  and  management 
represerttatives  on  the  committee  that 
the  proposed  rule  is  beneficial. 

As  previously  noted.  FRA  is  allowing 
60  days  for  comments  and  invites  public 
comment  on  the  issue  of  regulatory 
impact.  FRA  seeks  comment  and  or  data 
to  help  identify  or  quantify  other  factors 
that  may  affect  the  benefits  or  costs  of 
the  proposal,  including  alternatives  that 
were  not  explored  by  the  advisory 
committee  and  any  costs  or  benefits 
associated  with  such  alternatives.  FRA 
specifically  invites  comments  from 
contractors  and  tourist  railroads  on 
regulatory  impact,  since  they  were  not 
members  of  the  Advisory  Committee. 
Comments  received  after  May  13. 1996 
will  be  considered  to  the  extent  possible 
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without  incurring  additional  expense  or 
delay.  In  addition,  a  public  hearing  will 
be  scheduled  only  if  requested  by  April 
15,  1996.  It  should  be  noted  that  a  final 
rule  may  change  based  on  comments 
received.  However,  FRA  will  take  the 
appropriate  prompt  action  at  the  close 
of  the  comment  period. 

Federalism  Implications 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  of 
Executive  Order  12612  ("Federalism"). 
As  noted  previously,  there  are  potential 
preemption  issues  resulting  from  a 
provision  of  this  proposed  rule, 
requiring  audible  warning  before 
entering  worksites.  Various  States  and 
local  authorities  have  "whistle  bans" 
preventing  railroads  from  sounding 
whistles  or  ringing  locomotive  bells 
while  operating  through  those 
communities.  FRA  acknowledges  an 
impact  on  scattered  States  and  localities 
throughout  the  country,  depending  on 
the  time  of  day  and  the  frequency  with 
which  track  maintenance  occurs. 
However,  these  measures  are  necessary 
to  protect  roadway  workers  from 
possible  death  and  injury.  Sufficient 
Federalism  implications  have  been 
identified  to  warrant  the  preparation  of 
a  Federalism  Assessment  and  it  has 
been  placed  in  the  docket.  It  may  be 
inspected  and  photocopied  at  Office  of 
Chief  Counsel.  Federal  Railroad 
Administration,  400  Seventh  Street, 
S.W.,  Room  8201,  Washington,  D.C. 
20590.  Photocopies  may  also  be 
obtained  by  submitting  written  requests 
to  the  FRA  Docket  Clerk  at  the  above 
address. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
of  proposed  rules  to  assess  their  impact 
on  small  entities.  In  reviewing  the 
economic  impact  of  the  proposed  rule, 
FRA  has  concluded  that  it  will  have  a 
moderate  economic  impact  on  small 
entities.  There  are  no  direct  or  indirect 
adverse  economic  impacts  for  small 
units  of  government,  businesses,  or 
other  organizations. 

Paperwork  Reduction  Act 

The  proposed  rule  contains 
information  collection  requirements. 
FRA  will  submit  these  information 
collection  requirements  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)  et  seq.).  FRA  has 
endeavored  to  keep  the  burden 
associated  with  this  j)roposal  as  simple 
and  minimal  as  possible.  The  proposed 
sections  that  contain  information 


collection  requirements  and  the 
estimated  time  to  fulfill  each 
requirement  are  as  follows: 


Proposed 

Brief  descrip- 

Estimated aver- 

section 

tion 

age  time 

214.303 

Railroad  On- 

2.000  hrs. 

Track  Safety 

Class  1. 

Programs. 

214.309 

1,400  hrs. 

, 

Class  II. 

214  337 

250  hrs.  Qass 

III. 

214.307 

3,500  hrs. 

Blanket 

Class  II. 

214.311 

3,000  hrs. 

Blanket 

Class  III. 

214.329 

214.313 

Responsibility 
of  Individual 
Road  Work- 
ers. 

4  hrs. 

214.315 

Supervision 
and  (Commu- 
nications— 

2  minutes. 

Job  Briefings. 

214.333 

214.319 

Working  Limits 

Usual  &  Cus- 
tomary Pro- 
cedure—fto 
new  paper- 
work. 

214.321 

Exclusive  Track 
Occupancy- 
Working  Lim- 
its Authorities. 

40  seconds. 

214.323 

Foul  Time 

Usual  &  Cus- 

Worthing Limit 

tomary  Pro- 

Procedures. 

cedure—No 
new  paper- 
work. 

214.325 

Inaccessit)le 
Track. 

10  minutes. 

214.327 

Train  Approach 
Waming  Pro- 
vkled  by 
Watchman/ 
Lookouts. 

15  seconds. 

214.335 

On-Track  Safe- 
ty Proce- 
dures for 
Lone  Work- 
ers. 

30  seconds. 

214.339 

Training  Re- 
quirements- 
Record  of 
Qualificatiorts. 

2  minutes. 

214.343 

214.345 

214.347 

214.349 

214.351 

All  estimates  include  the  time  for 
reviewing  instructions;  searching 
existing  data  sources;  gathering  or 
maintaining  the  needed  data;  and 
reviewing  the  information.  FRA  solicits 
comments  on  the  accuracy  of  the 
estimates,  the  practical  utility  of  the 
information,  and  alternative  methods 
that  might  be  less  burdensome  to  obtain 


this  information.  Persons  desiring  to 
comment  on  this  topic  should  submit 
their  views  in  writing  to  Gloria  D. 
Swanson,  Federal  Railroad 
Administration,  400  Seventh  Street, 
S.W.,  Washington  D.C.  20590;  and  to  the 
Office  and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  (DOT/FRA),  New  Executive 
Office  BIdg.,  726  Jackson  Place,  N.W., 
Washington,  D.C.  20530.  Copies  of  any 
such  comments  should  also  be 
submitted  to  the  docket  of  this 
rulemaking  at  the  address  provided 
above. 

List  of  Subjects  in  49  CFR  Part  214 

Bridges,  Occupational  safety  and 
health.  Penalties,  Railroad  safety, 
Reporting  and  recordkeeping 
requirements. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  FRA 
proposes  to  amend  Part  214,  Title  49, 
Code  of  Federal  Regulations  as  follows: 

PART  214— [AMENDED] 

1.  Revise  the  authority  citation  for 
Part  214  to  read  as  follows: 

Authority:  49  U.S.C.  Chs.  210-213;  49  CFR 
1.49. 

2.  Amend  §  214.7  by  removing  the 
paragraph  designations  for  each 
definition,  removing  the  definition  for 
Railroad  employee  or  employee,  and 
adding  new  definitions  in  alphabetical 
order  to  read  as  follows: 

§214.7    Definitions. 

Adjacent  tracks  mean  two  or  more 
tracks  with  track  centers  spaced  less 
than  25  feet  apart. 

*  •        «        »        * 

Class  I.  Class  II,  and  Class  III  have  the 
meaning  assigned  by.  Title  49  CFR  part 
1201,  General  Instructions  1-1. 

*  *     ■  «        *        * 

Control  operator  means  the  railroad 
employee  in  charge  of  a  remotely 
controlled  switch  or  derail,  an 
interlocking,  or  a  controlled  point,  or  a 
segment  of  controlled  track. 

Controlled  track  means  track  upon 
which  the  railroad's  operating  rules 
require  that  all  movements  of  trains 
must  be  authorized  by  a  train  dispatcher 
or  a  control  operator. 

*  »        »        •        * 

Definite  train  location  means  a  system 
for  establishing  on-track  safety  by 
providing  roadway  workers  with 
information  about  the  earliest  possible 
time  that  approaching  trains  may  pass 
specific  locations  as  prescribed  in 
§  214.329. 
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Effective  securing  device  when  used 
in  relation  to  a  manually  operated 
switch  or  derail  means  one  which  is: 

(1)  Vandal  resistant;. 

(2)  Tamper  resistant;  and 

(3)  Designed  to  be  applied,  secured, 
uniquely  tagged  and  removed  only  by 
the  class,  craft  or  group  of  employees  for 
whom  the  protection  is  being  provided. 

Employee  means  an  individual  who  is 
engaged  or  compensated  by  a  railroad  or 
by  a  contractor  to  a  railroad  to  perform 
any  of  the  duties  defined  in  this  part. 

Employer  means  a  railroad,  or  a 
contractor  to  a  railroad,  that  directly 
engages  or  compensates  individuals  to 
perform  any  of  the  duties  defined  in  this 
part. 
****** 

Exclusive  track  occupancy  means  a 
method  of  establishing  working  limits 
on  controlled  track  in  which  movement 
authority  of  trains  and  other^quipment 
is  withheld  by  the  train  dispatcher  or 
control  operator,  or  restricted  by 
flagmen,  as  prescribed  in  §214.321. 

Flagman,  when  used  in  relation  to 
roadway  worker  safety,  means  an 
employee  designated  by  the  railroad  to 
direct  or  restrict  the  movement  of  trains 
past  a  point  on  a  track  to  provide  on- 
track  safety  for  roadway  workers,  while 
engaged  solely  in  performing  that 
function. 

Foul  time  is  a  method  of  establishing 
working  limits  on  controlled  track  in 
which  a  roadway  worker  is  notified  by 
the  train  dispatcher  or  control  operator 
that  no  trains  will  operate  within  a 
specific  segment  of  controlled  track 
until  the  roadway  worker  reports  clear 
of  the  track,  as  prescribed  in  §  214.323. 

Fouling  a  track  means  the  placement 
of  an  individual  or  an  item  of 
equipment  in  such  proximity  to  a  track 
that  the  individual  or  equipment  could 
be  struck  by  a  moving  train  or  on-track 
equipment,  or  in  any  case  is  within  four 
feet  of  the  field  side  of  the  near  running 
rail. 
•        •        *        *        • 

Inaccessible  track  means  a  method  of 
establishing  working  limits  on  non- 
controlled  track  by  physically 
preventing  entry  and  movement  of 
trains  and  equipment. 

Individual  train  detection  means  a 
procedure  by  which  a  lone  worker 
acquires  on-track  safety  by  seeing 
approaching  trains  and  leaving  the  track 
before  they  arrive  and  which  may  be 
used  only  under  circumstances  strictly 
defined  in  this  part. 

Informational  line-up  of  trains  means 
Information  provided  in  a  prescribed 
format  to  a  roadway  worker  by  the  train 
dispatcher  regarding  movements  of 
trains  authorized  or  expected  on  a 


specific  segment  of  track  during  a 
specific  period  of  time. 

***** 

Lone  worker  means  an  individual 
roadway  worker  who  is  not  being 
afforded  on-track  safety  by  another 
roadway  worker,  who  is  not  a  member 
of  a  roadway  work  group,  and  who  is 
not  engaged  in  a  common  task  with 
another  roadway  worker. 
***** 

Non-controlled  track  means  track 
upon  which  trains  are  permitted  by 
railroad  rule  or  special  instruction  to 
move  without  receiving  authorization 
from  a  train  dispatcher  or  control 
operator. 

On-track  safety  means  a  state  of 
h«edom  from  the  danger  of  being  struck 
by  a  moving  railroad  train  or  other 
railroad  equipment,  provided  by 
operating  and  safety  rules  that  govern 
track  occupancy  by  personnel,  trains 
and  on-track  equipment. 
***** 

Qualified  means  a  status  attained  by 
an  employee  who  has  successfully 
completed  any  required  training  for,  has 
demonstrated  proficiency  in,  and  has 
been  authorized  by  the  employer  to 
perform  the  duties  of  a  particular 
position  or  function. 
•        •        •        •        * 

Railroad  bridge  worker  or  bridge 
worker  means  any  employee  of,  or 
employee  of  a  contractor  of,  a  railroad 
owning  or  responsible  for  the 
construction,  inspection,  testing,  or 
maintenance  of  a  bridge  whose  assigned 
duties,  if  performed  on  the  bridge, 
include  inspection,  testing, 
maintenance,  repair,  construction,  or 
reconstruction  of  the  track,  bridge 
structural  members,  operating 
mechanisms  and  water  traffic  control 
systems,  or  signal,  communication,  or 
train  control  systems  integral  to  that 
bridge. 

Restricted  speed  means  a  speed  that 
will  permit  a  train  or  other  equipment 
to  stop  within  one-half  the  range  of 
vision  of  the  person  operating  the  train 
or  other  equipment,  but  not  exceeding 
20  miles  per  hour,  unless  further 
restricted  by  the  operating  rules  of  the 
railroad. 

Roadway  maintenance  machine 
means  a  device  powered  by  any  means 
of  energy  other  than  hand  power  which 
is  being  used  on  or  near  railroad  track 
for  maintenance,  repair,  construction  or 
ins{>ection  of  track,  bridges,  roadway, 
signal,  communications,  or  electric 
traction  systems.  Roadway  maintenance 
machines  may  have  road  or  rail  wheels 
or  may  be  stationary. 


Roadway  work  group  means  two  or 
more  roadway  workers  organized  to 
work  together  on  a  common  task. 

Roadway  worker  means  any  employee 
of  a  railroad,  or  of  a  contractor  to  a 
railroad,  whose  duties  include 
inspection,  construction,  maintenance 
or  repair  of  railroad  track,  bridges, 
roadway,  signal  and  communication 
systems,  electric  traction  systems, 
roadway  facilities  or  roadway 
maintenance  machinery  on  or  near  track 
or  with  the  potential  of  fouling  a  track, 
and  flagmen  and  watchmen/lookouts  as 
defined  in  this  part. 
*        *        *        *        ft 

Train  approach  waming  means  a 
method  of  establishing  on-track  safety 
by  waming  roadway  workers  of  the 
approach  of  trains  in  ample  time  for 
them  to  move  to  or  remain  in  a  place  of 
safety  in  accordance  with  the 
requirements  of  this  part. 

Train  dispatcher  means  the  railroad 
employee  assigned  to  control  and  issue 
orders  governing  the  movement  of  trains 
on  a  specific  segment  of  railroad  track 
in  accordance  with  the  operating  rules 
of  the  railroad  that  apply  to  that 
segment  of  track. 

Watchman/lookout  means  an 
employee  who  has  been  annually 
trained  and  qualified  to  provide 
waming  to  roadway  workers  of 
approaching  trains  or  on-track 
equipment.  Watchmen/lookouts  shall  be 
properly  equipped  to  provide  visual  and 
auditory  waming  such  as  whistle,  air 
horn,  white  disk,  red  flag,  lantern,  fusee. 
A  watchman/lookout's  sole  duty  is  to 
look  out  for  approaching  frains/on-track 
equipment  and  provide  at  least  fifteen 
seconds  advanced  waming  to 
employees  before  arrival  of  trains/on- 
track  equipment. 

Working  limits  means  a  segment  of 
track  with  definite  boundaries 
established  in  accordance  with  this  mie 
upon  which  trains  and  engines  may 
move  only  as  authorized  by  the  roadway 
worker  having  control  over  that  defined 
segment  of  track.  Working  limits  may  be 
established  through  "exclusive  track 
occupancy,"  "inaccessible  track,"  or 
"foul  time"  as  defined  in  this  section. 

3.  Add  subpart  C  to  read  as  follows: 

Subpart  O— Roadway  Worker  Protection 

214.301    Purpose  and  scope. 

214.303    Railroad  on-track  safety  programs. 

generally. 
214.305    Effective  dates. 
214.307    Review  and  approval  of  individual 

on-track  safety  programs  by  FRA. 
214.309    On-track  safety  program 

documents. 
214.311     Responsibility  of  employers. 
214.313    Responsibility  of  individual 

roadwav  workers. 
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214.315    Supervision  and  communication. 
214.317    On-track  safety  procedures, 

generally. 
214.319    Working  limits,  generally. 
214.321    Exclusive  track  occupancy. 
214.323    Foul  time. 
214.325    Inaccessible  track. 
214.327    Train  approach  warning  provided 

by  watchmen/lookouts. 
214.329    Definite  train  location. 
214.331    Informational  line-ups  of  trains. 
214.333    On-track  safely  procedures  for 

roadway  work  groups. 
214.335    On-track  safety  procedures  for  lone 

workers. 
214.337    Audible  warning  from  trains. 
214.339    Roadway  maintenance  machines. 
214.341    Training  and  qualification,  general. 
214.343    Training  for  all  roadway  workers. 
214.345    Training  and  qualification  for  lone 

workers. 
214.347    Training  and  qualification  of 

watchmen/lookouts. 
214.349    Training  and  qualification  of 

flagmen. 
214.351    Training  and  qualification  of 

roadway  workers  who  provide  on-track 

safety  for  roadway  work  groups. 
214.353    Training  and  qualification  in  on- 
track  safety  for  operators  of  roadway 

maintenance  machines. 

Subpart  C— Roadway  Worker 
Protection 

S  214.301    Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
prevent  accidents  and  casualties  caused 
by  moving  railroad  cars,  locomotives  or 
roadway  maintenance  machines  striking 
roadway  workers  or  roadway 
maintenance  machines. 

(b)  This  subpart  prescribes  minimum 
safety  standards  for  roadway  workers. 
Each  railroad  and  railroad  contractor 
may  prescribe  additional  or  more 
stringent  operating  rules,  safety  rules, 
and  other  special  instructions  that  are 
consistent  with  this  subpart. 

(c)  This  subpart  prescribes  safety 
standards  related  to  the  movement  of 
roadway  maintenance  machines  where 
such  movements  affect  the  safety  of 
roadway  workers.  This  subpart  does  not 
otherwise  affect  movements  of  roadway 
maintenance  machines  that  are 
conducted  under  the  authority  of  a  train 
dispatcher,  a  control  operator,  or  the 
operating  rules  of  the  railroad. 

$  21 4.303    Railroad  on-track  safety 
programs,  generally. 

(a)  Each  railroad  to  which  this  part 
applies  shall  adopt  and  implement  a 
program  that  will  afford  on-track  safety 
to  all  roadway  workers  whose  duties  are 
performed  on  that  railroad.  Each  such 
program  shall  provide  for  the  levels  of 
protection  specified  in  this  subpart. 

(b)  Each  on-track  safety  program 
adopted  to  comply  with  this  part  shall 
include  procedures  to  be  used  by  each 


railroad  for  monitoring  effectiveness  of 
and  compliance  with  the  program. 

§214.305    Effective  dates. 

Each  program  adopted  by  a  railroad  to 
comply  with  this  Rule  shall  be  effective 
not  later  than  the  date  specified  in  the 
following  schedule: 

(a)  For  each  Class  I  railroad  (including 
National  Railroad  Passenger 
Corporation)  and  each  railroad 
providing  commuter  service  in  a 
metropolitan  or  suburban  area,  June  1, 
1996. 

(b)  For  each  Class  II  railroad, 
September  1,  1996. 

(c)  For  each  Class  III  railroad, 
switchii\g  and  terminal  railroad,  and 
any  railroad  not  otherwise  classiHed, 
December  1, 1996. 

(d)  For  each  railroad  commencing 
operations  after  the  pertinent  date 
speciHed  in  this  paragraph,  the  date  on 
which  operations  commence. 

§  214.307    Review  and  approval  of 
individual  on-track  safety  programs  by  FRA. 

(a)  Each  railroad  shall  notify  the 
Associate  Administrator  for  Safety, 
Federal  Railroad  Administration,  RRS- 
15,  400  Seventh  Street  SW,  Washington, 
DC  20590,  not  less  than  one  month 
before  its  on-track  safety  program 
becomes  effective.  The  notification  shall 
include  the  effective  date  of  the 
program,  the  address  of  the  office  at 
which  the  program  documents  are 
available  for  review  by  representatives 
of  the  Federal  Railroad  Administrator, 
and  the  name,  title,  address  and 
telephone  number  of  the  primary  person 
to  be  contacted  with  regard  to  review  of 
the  program. 

(b)  After  receipt  of  the  notification 
firom  the  railroad,  the  Federal  Railroad 
Administration  will  conduct  a  formal 
review  of  the  on-track  safety  program. 
The  Federal  Railroad  Administration 
will  notify  the  primary  railroad  contact 
person  of  the  results  of  the  review, 
whether  the  on-track  safety  program  has 
been  approved  by  the  Administrator, 
and  if  not  approved,  the  specific  points 
in  which  the  program  is  deficient. 

(c)  A  railroad's  on-track  safety 
program  will  take  effect  by  the  date 
established  in  §214.305,  without  regard 
to  the  date  of  review  or  approval  by  the 
Federal  Railroad  Administration. 

§  21 4.309    On-track  safety  program 
documents. 

Rules  and  operating  procedures 
governing  track  occupancy  and 
protection  shall  be  maintained  together 
in  one  manual  and  be  readily  available 
to  all  roadway  workers.  Each  roadway 
worker  responsible  for  the  on-track 
safety  of  others,  and  each  lone  worker. 


shall  be  provided  with  and  shall 
maintain  a  copy  of  the  program 
document. 

S  21 4.311    Responsibility  of  employers. 

(a)  Each  employer  is  responsible  for 
the  understanding  and  compliance  by 
its  employees  with  its  rules  and  the 
requirements  of  this  part. 

(b)  Each  employer  shall  guarantee 
each  employee  the  absolute  right  to 
challenge  in  good  faith  whether  the  on- 
track  safety  procedures  to  be  applied  at 
the  job  location  comply  with  the  rules 
of  the  operating  railroad,  and  to  remain 
clear  of  the  track  until  the  challenge  is 
resolved. 

(c)  Each  employer  shall  have  in  place 
a  written  procedure  to  achieve  prompt 
and  equitable  resolution  of  challenges 
made  in  accordance  with  paragraph  (b) 
of  this  section  and  §  214.313(d). 

§214.313    Responsibility  of  individual    ' 
roadway  workers. 

(a)  Each  roadway  worker  is 
responsible  for  following  the  on-track 
safety  rules  of  the  railroad  upon  which 
the  roadway  worker  is  located. 

(b)  A  roadway  worker  shall  not  foul 
a  track  except  when  necessary  for  the 
performance  of  duty. 

(c)  Each  roadway  worker  is 
responsible  to  ascertain  that  on-track 
safety  is  being  provided  before  fouling 
a  track. 

(d)  Each  roadway  worker  may  refuse 
any  directive  to  violate  an  on-track 
safety  rule,  and  shall  inform  the 
employer  in  accordance  with  §  214.311 
whenever  the  roadway  worker  makes  a 
good  faith  determination  that  on-track 
safety  provisions  to  be  applied  at  the  job 
location  do  not  comply  with  the  rules  of 
the  operating  railroad. 

S  21 4.91 5    Supervision  and 
communicatton. 

(a)  Wheri  an  employer  assigns  duties 
to  a  roadway  worker  that  call  for  that 
employee  to  foul  a  track,  the  employer 
shall  provide  the  employee  with  a  job 
briefing  that  includes  information  on 
the  means  by  which  on-track  safety  is  to- 
be  provided,  and  instruction  on  the  on- 
track  safety  procedures  to  be  followed. 

(b)  A  job  briefing  for  on-track  safety 
shall  be  deemed  complete  only  after  the 
roadway  worker  has  acknowledged 
understanding  of  the  on-track  safety 
procedures  and  instructions  presented. 

(c)  Every  roadway  work  group  whose 
duties  require  fouling  a  track  shall  have 
one  roadway  worker  designated  by  the 
employer  to  provide  on-track  safety  for 
all  members  of  the  group.  The 
designated  person  shall  be  qualified 
under  the  rules  of  the  railroad  that 
conducts  train  operations  on  those 
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tracks  to  provide  the  protection 
necessary  for  on-track  safety  of  each 
individual  in  the  group.  The  responsible 
person  may  be  designated  generally,  or 
specifically  for  a  particular  work 
situation. 

(d)  Before  any  member  of  a  roadway 
work  group  fduls  a  track,  the  designated 
person  providing  on-track  safety  for  the 
group  under  paragraph  (c)  of  this 
section  shall  inform  each  roadway 
worker  of  the  on-track  safety  procedures 
to  be  used  and  followed  during  the 
performance  of  the  work  at  that  time 
and  location.  Each  roadway  worker 
shall  again  be  so  informed  at  any  time 
the  on-track  safety  procedures  change 
during  the  work  period.  Such 
information  shall  be  given  to  all 
roadway  workers  affected  before  the 
change  is  effective,  except  in  cases  of 
emergency.  Any  roadway  workers  who, 
because  of  an  emergency,  cannot  be 
notified  in  advance  shall  be 
immediately  warned  to  leave  the  fouling 
space  and  shall  not  return  to  the  fouling 
space  until  on-track  safety  is  re- 
established. 

(e)  Each  lone  worker  shall 
communicate  at  the  beginning  of  each 
duty  period  with  a  supervisor  or  another 
designated  employee  to  receive  a  job 
briefing  and  to  advise  of  his  or  her 
planned  itinerary  and  the  procedures 
that  he  or  she  intends  to  use  for  on-track 
safety.  When  communication  channels 
are  disabled,  the  job  briefing  shall  be 
conducted  as  soon  as  possible  after  the 

*  beginning  of  the  work  period  when 
communications  are  restored. 

§  21 4.31 7    On-track  safety  procedures, 
generally. 

Each  employer  subject  to  the 
provisions  of  this  part  shall  provide  on- 
track  safety  for  roadway  workers  by 
adopting  a  program  that  contains 
specific  rules  for  protecting  roadway 
workers  that  comply  with  the  provisions 
of  §§  214.319  through  214.335. 

§  214.319    Working  limits,  generally. 

Working  limits  established  on 
controlled  track  shall  conform  to  the. 
provisions  of  §  214.321  Exclusive  track 
occupancy,  or  §  214.323  Foul  time. 
Working  limits  established  on  non- 
controlled  track  shall  conform  to  the 
provisions  of  §214.325  Inaccessible 
track.  Working  limits  established  under 
any  procedure  shall,  in  addition, 
conform  to  the  following  provisions: 

(a)  Only  a  roadway  worker  who  is 
qualified  in  accordance  with  §  214.351 
shall  establish  or  have  control  over 
working  limits  for  the  purpose  of 
establishing  on-track  safety.         ' 


(b)  Only  one  roadway  worker  shall 
have  control  over  working  limits  on  any 
one  segment  of  track. 

(c)  Movements  of  trains  and  roadway 
maintenance  machines  within  working 
limits  shall  be  made  only  under  the 
direction  of  the  roadway  worker  having 
control  over  the  working  limits.  Such 
movements  shall  be  at  restricted  speed 
unless  a  higher  speed  has  been 
specifically  authorized  by  the  roadway 
worker  in  charge  of  the  working  limits. 

(d)  All  affected  roadway  workers  shall 
be  notified  before  working  limits  are 
released  for  the  operation  of  trains. 
Working  limits  shall  not  be  released 
until  all  affected  roadway  workers  have 
either  left  the  track  or  have  been 
afforded  on-track  safety  through  train 
approach  warning  in  accordance  with 
§214.327. 

§  214.321    Exclusive  track  occupancy. 

Working  limits  established  on 
controlled  track  through  the  use  of 
exclusive  track  occupancy  procedures 
shall  comply  with  the  following 
requirements: 

(a)  The  working  limits  shall  be  placed 
under  the  control  of  one  roadway 
worker,  who  is  designated  in 
accordance  with  §  214.351,  by  the  train 
dispatcher  or  control  operator  in  charge 
of  the  track. 

(b)  The  authority  for  exclusive  track 
occupancy  given  to  the  roadway  worker 
in  charge  of  the  working  limits  shall  be 
transmitted  on  a  written  or  printed 
document  directly,  by  relay  through  a 
designated  employee,  in  a  data 
transmission,  or  by  oral  communication, 
to  the  roadway  worker  by  the  train 
dispatcher  or  control  operator  in  charge 
of  the  track: 

(1)  Where  authority  for  exclusive 
track  occupancy  is  transmitted  orally, 
the  authority  shall  be  written  as 
received  by  the  roadway  worker  in 
charge  and  repeated  to  the  issuing 
employee  for  verification. 

(2)  The  roadway  worker  in  charge  of 
the  working  limits  shall  maintain 
possession  of  the  written  or  printed 
authority  for  exclusive  track  occupancy 
while  the  authority  for  the  working 
limits  is  in  effect. 

(3)  The  train  dispatcher  or  control 
operator  in  charge  of  the  track  shall 
make  a  written  or  electronic  record  of 
all  authorities  issued  to  establish 
exclusive  track  occupancy. 

(c)  The  extent  of  working  limits 
established  through  exclusive  track 
occupancy  shall  be  defined  by  one  of 
the  following  physical  features  clearly 
identifiable  to  a  locomotive  engineer  or 
other  person  operating  a  train  or 
railroad  equipment: 


(1)  A  flagman  with  instructions  and 
capability  to  hold  all  trains  and 
equipment  clear  of  the  working  limits. 

(2)  A  fixed  signal  that  displays  an 
aspect  indicating  "Stop". 

(3)  A  station  shown  m  the  time-table, 
and  identified  by  name  with  a  sign, 
beyond  which  train  movement  is 
prohibited  by  train  movement  authority 
or  the  provisions  of  a  direct  train  control 
system. 

(4)  A  clearly  identifiable  milepost 
beyond  which  train  movement  is 
prohibited  by  train  movement  authority 
or  the  provisions  of  a  direct  train  control 
system. 

(5)  A  clearly  identifiable  physical 
location  prescribed  by  the  operating 
rules  of  the  railroad  which  that  trains 
may  not  pass  without  proper  authority. 

§214.323    Foul  time. 

Working  limits  established  on 
controlled  track  through  the  use  of  foul 
time  procedures  shall  comply  with  the 
following  requirements: 

(a)  Foul  time  may  be  given  orally  or 
in  writing  by  the  train  dispatcher  or 
control  operator  only  after  that 
employee  has  withheld  the  authority  of 
all  trains  to  move  into  the  working 
limits  during  the  foul  time  period. 

(b)  Each  roadway  worker  to  whom 
foul  time  is  transmitted  orally  shall 
repeat  the  track  number,  track  limits 
and  time  limits  of  the  foul  time  to  the 
issuing  employee  for  verification  before 
the  foul  time  becomes  effective. 

(c)  Each  roadway  worker  who  obtains 
foul  time  shall  first  have  been  trained 
and  qualified  by  the  operating  railroad 
to  provide  on-track  safety  to  roadway 
work  groups  or  as  a  lone  worker. 

(d)  The  train  dispatcher  or  control 
operator  shall  not  permit  the  movement 
of  trains  or  other  on-track  equipment 
onto  the  working  limits  protected  by 
foul  time  until  the  roadway  worker  who 
obtained  the  foul  time  has  reported  clear 
of  the  track. 

$214,325    Inaccessible  track. 

Working  limits  on  non-controlled 
track  shall  be  established  by  rendering 
the  track  within  working  limits 
physically  inaccessible  to  trains.  No 
operable  locomotives  or  other  items  of 
on-track  equipment,  except  those 
moving  under  the  direction  of  the 
roadway  worker  in  charge,  shall  be 
located  within  working  limits  on  non- 
controlled  track.  The  extent  of  working 
limits  established  as  inaccessible  track 
shall  be  defined  by  one  of  the  following 
physical  features: 

(a)  A  Hagman  with  instnictions  and 
capability  to  hold  all  trains  and 
equipment  clear  of  the  working  limits. 

(b)  A  switch  or  derail  aligned  to 
prevent  access  to  the  working  limits  and 
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secured  with  an  effective  securing 
device  by  the  roadway  worker  in  charge 
of  the  working  limits. 

(c)  A  remotely  controlled  switch 
aligned  to  prevent  acces.s  to  the  working 
limits  and  secured  by  the  control 
operator  of  such  remotely  controlled 
switch  by  application  of  a  locking  or 
blocking  device  to  the  control  of  that 
switch,  when: 

(1)  The  control  operator  has  secured 
the  remotely  controlled  switch  by 
applying  a  locking  or  blocking  device  to 
the  control  of  the  switch;  and 

(2)  The  control  operator  has  notified 
the  roadway  worker  who  has 
established  the  working  limits  that  the 
requested  protection  has  been  provided; 
and 

(3)  The  control  operator  is  not 
permitted  to  remove  the  locking  or 
blocking  device  from  the  control  of  the 
switch  until  receiving  permis,sion  to  do 
so  from  the  roadway  worker  who 
established  the  working  limits. 

(d)  A  discontinuity  in  the  rail  that 
precludes  passage  of  trains  or  engines 
into  the  working  limits. 

§  21 4.327    Train  approach  warning 
provided  by  watchmen/lookouts. 

Roadway  workers  in  a  roadway  work 
group  who  foul  any  track  outside  of 
working  limits  shall  be  given  warning  of 
approaching  trains  and  engines  by  one 
or  more  watchmen/lookouts  in 
accordance  with  the  following 
provisions: 

(a)  Train  approach  warning  shall  be 
given  in  sufficient  time  to  enable  each 
roadway  worker  to  move  to  and  occupy 
a  previously  arranged  place  of  safety  not 
less  than  15  seconds  before  a  train 
moving  at  the  maximum  speed 
authorized  on  that  track  can  pass  the 
location  of  the  roadway  worker. 

(b)  Watchmen/lookouts  assigned  to 
provide  train  approach  warning  shall 
devote  full  attention  to  detecting  the 
approach  of  trains  and  communicating  a 
warning  thereof,  and  shall  not  be 
assigned  any  other  duties  while 
functioning  as  watchmen/ lookouts. 

(c)  The  means  used  by  a  watchman/ 
lookout  to  communicate  a  train 
approach  warning  shall  be  distinctive 
and  shall  clearly  signify  to  all  recipients 
of  the  warning  that  a  train  or  other  on- 
track  equipment  is  approaching. 

(d)  Every  roadway  worker  who 
depends  upon  train  approach  warning 
for  on-track  safety  shall  maintain  a 
position  that  will  enable  him  or  her  to 
receive  a  train  approach  warning 
communicated  by  a  watchman/lookout 
at  any  time  while  on-track  safety  is 
provided  by  train  approach  warning. 

(e)  Watchmen/lookouts  shall 
communicate  train  approach  warnings 


by  a  means  that  does  not  require  a 
warned  employee  to  be  looking  in  any 
particular  direction  at  the  time  of  the 
warning,  and  that  can  be  detected  by  the 
warned  employee  regardless  of  noise  or 
distraction  of  work. 

(f)  Every  roadway  worker  who  is 
assigned  the  duties  of  a  watchman/ 
lookout  shall  first  be  trained,  qualified 
and  designated  in  writing  by  the 
employer  to  do  so  in  accordance  with 
the  provisions  of  §  214.345. 

(g)  Every  watchman/lookout  shall  be 
provided  by  the  employer  with  the 
equipment  necessary  for  compliance 
with  the  on-track  safety  duties  which 
the  watchman/lookout  will  perform. 

%  21 4.329    Deflnite  train  location. 

A  roadway  worker  may  establish  on- 
track  safety  by  using  definite  train 
location  only  where  permitted  by  and  in 
accordance  with  the  following 
provisions: 

(a)  A  Class  I  railroad  may  only  use 
definite  train  location  to  establish  on- 
track  safety  at  points  where  such 
procedures  were  in  use  on  the  effective 
date  of  the  final  rule. 

(b)  Each  Class  I  railroad  shall  include 
in  its  on-track  safety  program  submitted 
to  FRA  in  accordance  with  §  214.307  a 
schedule  for  phase-out  of  the  use  of 
definite  train  location  to  establish  on- 
track  safety. 

(c)  A  railroad  other  than  a  Class  I 
railroad  may  use  definite  train  location 
to  establish  on-track  safety  on 
subdivisions  only  where: 

(1)  such  procedures  were  in  use  on 
the  effective  date  of  this  rule;  or 

(2)  the  number  of  trains  operated  on 
the  subdivision  does  not  exceed: 

(i)  three  during  any  nine-hour  period 
in  which  roadway  workers  are  on  duty; 
and 

(ii)  four  during  any  twelve-hour 
period  in  which  roadway  workers  are  on 
duty. 

(d)  Definite  train  location  shall  only 
be  used  to  establish  on-track  safety 
according  to  the  following  provisions: 

(1)  Definite  train  locatfon  information 
shall  be  issued  only  by  the  one  train 
dispatcher  who  is  designated  to 
authorize  train  movements  over  the 
track  for  which  the  information  is 
provided. 

(2)  A  definite  train  location  list  shall 
indicate  all  trains  to  be  operated  on  the 
track  for  which  the  list  is  provided, 
during  the  time  for  which  the  list  is 
effective. 

(3)  Trains  not  shown  on  the  definite 
train  location  list  shall  not  be  operated 
on  the  track  for  which  the  list  is 
provided,  during  the  time  for  which  the 
list  is  effective,  until  each  roadway 
worker  to  whom  the  list  has  been  issued 


has  been  notified  of  the  train  movement, 
has  acknowledged  the  notification  to  the 
train  dispatcher,  and  has  canceled  the 
list.  A  list  thus  canceled  shall  then  be 
invalid  for  on-track  safety. 

(4)  Definite  train  location  shall  not  be 
used  to  establish  on-track  safety  within 
the  limits  of  a  manual  interlocking,  or 
on  track  over  which  train  movements 
are  governed  by  a  Traffic  Control 
System  or  by  a  Manual  Block  System. 

(5)  Roadway  workers  using  definite 
train  location  for  on-track  safety  shall 
not  foul  a  track  within  ten  minutes 
before  the  earliest  time  that  a  train  is 
due  to  depart  the  last  station  at  which 
time  is  shown  in  approach  to  the 
roadway  worker's  location  nor  until  that 
train  has  passed  the  location  of  the 
roadway  worker. 

(6)  A  railroad  shall  not  permit  a  train 
to  depart  a  location  designated  in  a 
definite  train  location  list  before  the 
time  shown  therein. 

(7)  Each  roadway  worker  who  uses 
definite  train  location  to  establish  on- 
track  safety  must  be  qualified  on  the 
relevant  physical  characteristics  of  the 
territory  for  which  the  train  location 
information  is  provided. 

§  21 4.331    Informational  line-ups  of  trains. 

(a)  A  railroad  is  permitted  to  include 
informational  line-ups  of  trains  in  its 
on-track  safety  program  for  use  only  on 
subdivisions  of  that  railroad  upon 
which  such  procedure  was  in  effect  on 
March  14,  1996. 

(b)  Each  procedure  for  the  use  of 
informational  line-ups  of  trains  found  in 
an  on-track  safety  program  shall  include 
all  provisions  necessary  to  protect 
roadway  workers  using  the  procedure 
against  being  struck  by  trains  or  other 
on-track  equipment. 

(c)  Each  on-track  safety  program  that 
provides  for  the  use  of  informational  ' 
line-ups  shall  include  a  schedule  for 
discontinuance  of  the  procedure  by  a 
definite  dale. 

§  214.333    On-track  safety  procedures  for 
roadway  work  groups. 

(a)  No  employer  subject  to  the 
provisions  of  this  part  shall  require  or 
permit  a  roadway  worker  who  is  a 
member  of  a  roadway  work  group  to 
foul  a  track  unless  on-track  safety  is 
provided  by  either  working  limits,  train 
approach  warning,  or  definite  train 
location  in  accordance  with  the 
applicable  provisions  of  §§214.319, 
214.321,  213.323.  214.325,  214.327, 
214.329  and  214.331. 

(b)  No  roadway  worker  who  is  a 
member  of  a  roadway  work  group  shall 
foul  a  track  without  having  been 
informed  by  the  roadway  worker 
responsible  for  the  on-track  safety  of  the 


Federal  Register  /  Vol.  61.  No.  51  /  Thursday.  March  14.  1996  /  Proposed  Rules 10547 


roadway  work  group  that  on-track  safety 
is  provided. 

(c)  Roadway  work  groups  engaged  in 
large-scale  maintenance  or  construction 
shall  be  provided  with  train  approach 
warning  in  accordance  with  §  214.327 
on  adjacent  tracks  that  are  not  included 
within  working  limits. 

§  21 4.335    On-track  safety  procedures  for 
lone  workers. 

(a)  A  lone  worker  who  fouls  a  track 
while  performing  routine  inspection  or 
minor  correction  may  use  individual 
train  detection  to  establish  on-track 
safety  only  where  permitted  by  this 
section  and  the  on-track  safety  program 
of  the  railroad. 

(b)  A  lone  worker  retains  an  absolute 
right  to  use  on-track  safety  procedures 
other  than  individual  train  detection  if 
he  or  she  deems  it  necessary,  and  to 
occupy  a  place  of  safety  until  such  other 
form  of  on-track  safety  can  be 
established. 

(c)  Individual  train  detection  may  be 
used  to  establish  on-track  safety  only: 

(1)  by  a  lone  worker  who  has  been 
trained,  qualified,  and  designated  to  do 
so  by  the  employer  in  accordance  with 
§214.345; 

(2)  while  performing  routine 
inspection  and  minor  correction  work; 

(3)  on  track  outside  the  limits  of  a 
manual  interlocking,  a  controlled  point, 
or  a  remotely  controlled  hump  yard 
facility; 

(4)  where  the  lone  worker  is  able  to 
visually  detect  the  approach  of  a  train 
moving  at  the  maximum  speed 
authorized  on  that  track,  and  move  to  a 
previously  determined  place  of  safety, 
not  less  than  15  seconds  before  the  train 
would  arrive  at  the  location  of  the  lone 
worker; 

(5)  where  no  power-operated  tools  or 
roadway  maintenance  machines  are  in 
use  within  the  hearing  of  the  lone 
worker;  and 

(6)  where  the  ability  of  the  lone 
worker  to  hear  and  see  approaching 
trains  and  other  on-track  equipment  is 
not  impaired  by  background  noise, 
lights,  precipitation,  fog,  passing  trains, 
or  any  other  physical  conditions. 

(d)  The  place  of  safety  to  be  occupied 
by  a  lone  worker  upon  the  approach  of 
a  train  may  not  be  on  a  track,  unless 
working  limits  are  established  on  that 
track. 

(e)  A  lone  worker  using  individual 
train  detection  for  on-track  safety  while 
fouling  a  track  may  not  occupy  a 
position  or  engage  in  any  activity  that 
would  interfere  with  that  worker's 
ability  to  maintain  a  vigilant  lookout  for, 
and  detect  the  approach  of,  a  train 
moving  in  either  direction  as  prescribed 
in  this  section. 


(f)  A  lone  worker  who  uses  individual 
train  detection  to  establish  on-track 
safety  shall  first  complete  a  written 
Statement  of  On-track  Safety.  The 
Statement  shall  designate  the  limits  of 
the  track  for  which  it  is  prepared  and 
the  date  and  time  for  which  it  is  valid. 
The  statement  shall  show  the  maximum 
authorized  speed  of  trains  within  the 
limits  for  which  it  is  prepared,  and  the 
sight  distance  that  provides  the  required 
warning  of  approaching  trains.  The  lone 
worker  using  individual  train  detection 
to  establish  on-track  safety  shall 
produce  the  Statement  of  On-track 
Safety  when  requested  by  a 
representative  of  the  Federal  Railroad 
Administrator. 

§  214.337    Audible  warning  from  trains. 

Each  railroad  shall  require  that  the 
locomotive  whistle  be  sounded,  and  the 
locomotive  bell  be  rung,  by  trains 
approaching  roadway  workers  on  or 
about  the  track.  Such  audible  warning 
shall  not  substitute  for  on-track  safety 
procedures  prescribed  in  this  part. 

§  21 4.339    Roadway  maintenance 
machines. 

(a)  Each  employer  shall  include  in  its 
on-track  safety  program  specific 
provisions  for  the  safety  of  roadway 
workers  who  operate  or  work  near 
roadway  maintenance  machines.  Those 
provisions  shall  address: 

(1)  Training  and  qualification  of 
operators  of  roadway  maintenance 
machines. 

(2)  Establishment  and  issuance  of 
safety  procedures  both  for  general 
application  and  for  specific  types  of 
machines. 

(3)  Communication  between  machine 
operators  and  roadway  workers  assigned 
to  work  near  or  on  roadway 
maintenance  machines. 

(4)  Spacing  between  machines  to 
prevent  collisions. 

(5)  Space  between  machines  and 
roadway  workers  to  prevent  personal 
injury. 

(6)  Maximum  working  and  travel 
speeds  for  machines  dependent  upon 
weather,  visibility,  and  stopping 
capabilities. 

lb)  Instructions  for  the  safe  operation 
of  each  roadway  machine  shall  be 
provided  and  maintained  with  each 
machine  large  enough  to  carry  the 
instruction  document: 

(1)  No  roadway  worker  shall  operate 
a  roadway  maintenance  machine 
without  having  been  trained  in 
accordance  with  §  214.353. 

(2)  No  roadway  worker  shall  operate 
a  roadway  maintenance  machine 
without  having  complete  knowledge  of 
the  safety  instructions  applicable  to  that 
machine. 


(3)  No  employer  shall  assign  roadway 
workers  to  work  near  roadway  machines 
unless  the  roadway  worker  has  been 
informed  of  the  safety  procedures 
applicable  to  persons  working  near  the 
roadway  machines  and  has 
acknowledged  full  understanding. 

(c)  Components  of  roadway 
maintenance  machines  shall  be  kept 
clear  of  trains  passing  on  adjacent 
tracks.  Where  operating  conditions 
permit  roadway  maintenance  machines 
to  be  less  than  four  feet  from  the  rail  of 
an  adjacent  track,  the  on-track  safety 
program  of  the  railroad  shall  include  the 
procedural  instructions  necessary  to 
provide  adequate  clearance  between  the 
machine  and  passing  trains. 

§  214.341    Training  and  qualification, 
general. 

(a)  No  employer  shall  assign  an 
employee  to  perform  the  duties  of  a 
roadway  worker,  and  no  employee  shall 
accept  such  assignment,  unless  that 
employee  has  received  training  in  the 
on-track  safety  procedures  associated 
with  the  assignment  to  be  performed, 
and  that  employee  has  demonstrated  the 
ability  to  fulfill  the  responsibilities  for 
on-track  safety  that  are  required  of  an 
individual  roadway  worker  performing 
that  assignment. 

(b)  Each  employer  shall  provide  to  all 
roadway  workers  in  its  employ  initial  or 
recurrent  training  once  every  calendar 
year  on  the  on-track  safety  rules  and 
procedures  that  they  are  required  to 
follow. 

(c)  Railroad  employees  other  than 
roadway  workers,  who  are  associated 
with  on-track  safety  procedures,  and 
whose  primary  duties  are  concerned 
with  the  movement  and  protection  of 
trains,  shall  be  trained  to  perform  their 
functions  related  to  on-track  safety 
through  the  training  and  qualification 
procedures  prescribed  by  the  operating 
railroad  for  the  primal  y  position  of  the 
employee,  including  maintenance  of 
records  and  frequency  of  training. 

(d)  Each  employer  of  roadway 
workers  shall  maintain  written  or 
electronic  records  of  each  roadway 
worker  qualification  in  effect.  Each 
record  shall  include  the  name  of  the 
employee,  the  type  of  qualification 
made,  and  the  most  recent  date  of 
qualification.  These  records  shall  be 
kept  available  for  inspection  and 
copying  by  the  Federal  Railroad 
Administrator  during  regular  business 
hours. 

§  214.343    Training  for  all  roadway  workers. 

The  training  of  all  roadway  workers 
shall  include,  as  a  minimum,  the 
following: 
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(a)  Recognition  of  railroad  tracks  and 
understanding;  of  the  space  iround  them 
within  which  on-track  safety  is 
required. 

(b)  The  functions  and  responsibilities 
of  various  persons  involved  with  on- 
track  safety  procedures. 

(c)  Proper  compliance  with  on-track 
safety  instructions  given  by  persons 
performing  or  responsible  for  on-track 
safety  functions. 

(d)  Signals  given  by  watchmen/ 
lookouts,  and  the  proper  procedures 
upon  receiving  a  train  approach 
warning  from  a  lookout. 

(e)  The  hazards  associated  with 
working  on  or  near  railroad  tracks, 
including  review  of  on-track  safety  rules 
and  procedures. 

§  21 4.345    Training  and  qualification  for 
lone  workers. 

Each  lone  worker  shall  be  trained  and 
qualified  by  the  employer  to  establish 
on-track  safety  in  accordance  with  the 
jequirements  of  this  section,  and  must 
be  authorized  to  do  so  by  the  railroad 
that  conducts  train  operations  on  those 
tracks. 

(a)  The  training  and  qualification  for 
lone  workers  shall  include,  as  a 
minimum,  consideration  of  the 
following  factors: 

(1)  Detection  of  approaching  trains 
and  prompt  movement  to  a  place  of 
safety  upon  their  approach. 

(2)  Determination  of  the  distance 
along  the  track  at  which  trains  must  be 
visible  in  order  to  provide  the 
prescribed  warning  time. 

(3)  The  rules  and  procedures 
prescribed  by  the  railroad  for  individual 
train  detection,  establishment  of 
working  limits,  and  definite  train 
location.  , 

(4)  The  on-track  safety  procedures  to 
be  used  in  the  territory  on  which  the 
employee  is  be  qualified  and  permitted 
to  work  alone. 

(b)  Initial  and  periodic  qualification  of 
a  lone  worker  shall  be  evidenced  by 
demonstrated  proficiency  . 

$  21 4.347    Training  and  qualification  of 
watchmen/lookouts. 

(a)  The  training  and  qualification  for 
roadway  workers  assigned  the  duties  of 
watchmen/lookouts  shall  include,  as  a 
minimum,  consideration  of  the 
following  factors: 

(1)  The  detection  and  recognition  of 
approaching  trains. 

(2)  The  effective  warning  of  roadway 
workers  of  the  approach  of  trains. 

(3)  The  determination  of  the  distance 
along  the  track  at  which  trains  must  be 
visible  in  order  to  provide  the 
prescribed  warning  time. 


(4)  The  rules  and  procedures  of  the 
railroad  to  be  used  for  train  approach 
warning. 

(b)  Initial  and  periodic  qualification  of 
a  watchman/lookout  shall  be  evidenced 
by  demonstrated  proficiency . 

§  214.349  Training  and  qualification  of 
flagmen. 

(a)  The  training  and  qualification  for 
roadway  workers  assigned  the  duties  of 
fiagmen  shall  include,  as  a  minimum, 
the  content  and  application  of  the 
operating  rules  of  the  railroad  pertaining 
to  giving  proper  stop  signals  to  trains 
and  holding  trains  clear  of  working 
limits. 

(b)  Initial  and  periodic  qualification  of 
a  flagman  shall  be  evidenced  by 
demonstrated  proficiency . 

§  214.351  Training  and  qualification  of 
roadway  workers  who  provide  on-track 
safety  for  roadway  work  groups. 

(a)  The  training  and  qualification  of 
roadway  workers  who  provide  for  the 
on-tracic  safety  of  groups  of  roadway 
workers  through  establishment  of 
working  limits  or  the  assignment  and 
supervision  of  watchmen/lookouts  or 
fiagmen  shall  include,  as  a  minimum: 

u)  AM  the  on-track  safety  training  and 
qualification  required  of  the  roadway 
workers  to  be  supervised  and  protected. 

(2)  The  content  and  application  of  the 
operating  rules  of  the  railroad  pertaining 
to  the  establishment  of  working  limits. 

(3)  The  content  and  application  of  the 
rules  of  the  railroad  pertaining  to  the 
establishment  or  train  approach 
warning. 

(4)  The  relevant  physical 
characteristics  of  the  territory  of  the 
railroad  upon  which  the  roadway 
worker  is  Qualified. 

(b)  Initial  and  periodic  qualification  of 
a  roadway  worker  tb  provide  on  track 
safety  for  groups  shall  be  evidenced  by 

a  recorded  examination. 

§  214.353    Training  and  qualification  in  on- 
track  safety  for  operators  of  roadway 
maintenance  machines. 

(a)  The  training  and  qualification  of 
roadway  workers  who  operate  roadway 
maintenance  machines  shall  include,  as 
a  minimum: 

(1)  Procedures  to  prevent  a  person 
from  being  struck  by  the  machine  when 
the  machine  is  in  motion  or  operation. 

(2)  Procedures  to  prevent  any  part  of 
the  machine  from  being  struck  by  a  train 
"or  other  equipment  on  another  track. 

(3)  Procedures  to  provide  for  stopping 
the  machine  short  of  other  machines  or 
obstructions  on  the  track. 

(4)  Methods  to  determine  safe 
operating  procedures  for  each  machine 
that  the  operator  is  expected  to  operate. 

(b)  Initial  and  periodic  qualification  of 
a  roadway  worker  to  operate  roadway 


maintenance  machines  shall  be 
evidenced  by  demonstrated  proficiency. 

Issued  this  11th  Day  uf  March,  1996. 
Jolene  M.  Moiitoris, 
Administrator.  Federal  Railroad 
Administration 
IFR  Doc.  96-6175  Filed  3-12-96;  8:45  ami 

BILLING  COOE  491IMW-P 

Federal  Highway  Administration 

49  CFR  Parts  382,  383,  390.  and  391 
[FHWA  Docket  No.  MC-96-6] 
RIN2125-AD66 

Safety  Performance  History  of  New 
Drivers 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

SUMMARY:  The  FHWA  proposes  to 
amend  its  regulations  to  specify 
minimum  safety  information  that  new 
and  prospective  employers  must  seek 
from  former  employers  during  the 
investigation  of  a  driver's  employment 
record.  This  notice  of  proposed 
rulemaking  (NPRM)  also  proposes  to 
increase  the  period  of  time  for  which 
carriers  must  record  accident 
information  in  the  accident  register  from 
one  to  three  years.  This  proposal  is 
mandated  by  section  114  of  the 
Hazardous  Materials  Transportation 
Authorization  Act  of  1994  (HazMat  Act). 
The  proposed  rules  would  ensure  that 
employers  would  be  cognizant  of 
critical  information  concerning  a 
driver's  prior  safety  performance,  while 
also  affording  the  driver  the  opportunity 
to  review  and  comment  on  that 
information. 

DATES:  Comments  must  be  received  on 
or  before  May  13, 1996. 

ADDRESSES:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  at  the  beginning  of 
this  document  and  must  be  submitted  to 
the  Docket  Clerk,  Room  4232,  Office  of 
the  Chief  Counsel,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW..  Washington,  EX:  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard  or 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Valerie  Height.  Office  of  Motor  Carrier 
Research  and  Standards,  (202)  366- 


1790.  or  Ms.  Grace  Reidy.  Office  of  the 
Chief  Counsel,  (202)  366-0834,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FHWA  is  initiating  this 
rulemaking  in  response  to  section  114  of 
the  HazMat  Act,  Public  Law  103-311, 
August  26, 1994,  108  Stat.  1677.  Section 
114  directs  the  FHWA  to  amend  its 
regulations  to  require  a  motor  carrier  to 
request  from  previous  employers 
specific  safety  information  when 
investigating  a  driver's  employment 
record  pursuant  to  49  CFR  391.23.  The 
former  employers  would  be  required  to 
respond  to  such  requests  within  30 
days.  The  driver  would  be  afforded  an 
opportunity  to  review  and  comment  on 
any  information  obtained  from  a  former 
employer. 

Currently.  §  391.23(a)(2)  of  thle  49  of 
the  Code  of  Federal  Regulations  (CFR) 
requires  motor  carriers  to  make  "an 
investigation  of  the  driver's  employment 
record  during  the  preceding  three 
years."  without  specifying  the  type  of 
information  to  be  sought.  The  current 
regulation  does  not  require  a  former 
employer  to  respond  to  the  new  and 
prospective  employer's  inquiry.  For  this 
reason,  former  employers  may  refuse  to 
respond  to  such  requests,  and  new  and 
prospective  employers  are.  therefore, 
unable  to  obtain  important  safety 
information  about  the  driver. 

The  FHWA  proposes  to  amend  49 
CFR  parts  382,  383.  390.  and  391  to 
incorporate  the  changes  mandated  by 
the  HazMat  Act.  Section  391.23  would 
be  amended  to  require  a  motor  carrier  to 
obtain,  for  the  preceding  three-year 
period,  information  about  a  driver's 
accident  record,  hours-of-  service 
violations  resulting  in  an  out-of-service 
order,  violations  of  the  prohibitions  in 
subpart  B  of  part  382.  and  failure  to 
undertake  or  complete  a  rehabilitation 
program  recommended  by  a  substance 
abuse  professional  (SAP)  under 
§  382.605.  Former  employers  would  be 
required  to  respond  within  30  days  to 
such  requests.  Drivers  would  be 
afforded  an  opportunity  to  review  and 
comment  on  this  information. 
Conforming  changes  would  be  made  to 
§§  383.35(0  and  391.21(d)  to  reflect  the 
driver  applicant's  right  to  review  and 
comment  on  information  obtained  from 
previous  employers.  To  facilitate 
information  exchange,  §390.15  would 
be  amended  to  expand  the  time  period. 


for  which  carriers  must  record  and 
retain  accident  information  in  an 
accident  register  from  one  to  three  years 
and  require  that  the  information  in  the 
accident  register  be  provided  to  a 
subsequent  employer  in  response  to  a 
request  made  during  an  enjployment 
investigation. 

Part  382  would  also  be  amended  to 
incorporate  the  drug  and  alcohol 
provisions  of  section  114  of  the  HazMat 
Act.  Consistent  with  §  391.23(c), 
§  382.413  would  be  amended  to  require 
employers  to  investigate  whether  a 
driver  failed  to  undertake  or  complete 
rehabilitation  or  violated  the 
prohibitions  in  subpart  B  of  part  382. 
Employers  subject  to  part  382  would 
also  be  required  to  obtain  information 
concerning  whether  a  driver  violated 
the  drug  and  alcohol  rules  of  other  DOT 
agencies  as  well  as  the  prohibitions  in 
subpart  B  of  part  382.  Other  conforming 
changes  are  proposed  for  part  382  that 
do  not  affect  §  391.23(c)  and  are 
discussed  in  greater  detail  under  the 
section  entitled  "Conforming  Changes  to 
Part  382." 

Applicability 

Motor  carriers  subject  to  part  391 
would  be  required  to  investigate  the 
specific  safety  information  proposed  for 
§  391.23(c).  They  would  be  required  to 
obtain  information  relative  to  a  driver's 
accident  experience  and  hours-of- 
service  violations  from  all  of  the  driver's 
motor  carrier  employers  during  the 
preceding  three  years.  These  motor 
carriers  would  also  be  required  to 
request  certain  drug  and  alcohol 
information  from  employers  that 
employed  the  driver  to  operate  a 
commercial  motor  vehicle  (CMV) 
requiring  a  commercial  driver's  license 
(CDL)  under  part  383  concerning  events 
that  occurred  during  the  preceding  three 
years.  The  source  of  the  §  391.23(c)  drug 
and  alcohol  information  has  been 
limited  to  motor  carriers  because,  under 
this  part,  the  FHWA  only  has  authority 
to  require  a  response  from  these 
employers.  New  and  prospective  , 
employers  would  only  be  required  to 
investigate  the  drug  and  alcohol 
information  for  drivers  who  operated  a 
CMV  requiring  aCDL  within  the 
preceding  three  years  because  only 
these  drivers  are  subject  to  the  part  382 
drug  and  alcohol  testing  program. 

Under  §  391.23,  motor  carriers  may 
request  general  employment 
information  from  any  employer  who 
hired  the  driver  within  the  preceding 
three  years.  The  FHWA  proposes  to 
require  that  new  and  prospective 
employers  request  the  safety 
information  required  under  section  114 
of  the  HazMat  Act  only  of  previous 


employers  that  are  motor  tarrierS. 
Although  sef:tion  114  states  that  the 
requests  for  the  safety  information  must 
be  made  to  "former  employers,"  only 
motor  c:arriers  and  persons  who  operate 
CMVs  must  comply  with  the 
requirements  of  49  CFR  Part  391.  Thus, 
the  proposed  inquiry  requirements  of  49 
CFR  391.23  would  only  apply  to  former 
employers  that  are  (or  were)  motor 
carriers. 

Section  114(a)(2)  of  the  HazMat  Act 
requires  former  employers  to  respond 
within  30  days  to  requests  for  safety 
information  on  a  driver.  Section 
391 .23(c)  requires  the  motor  carrier  to 
make  this  investigation  within  30  days 
of  hiring  the  driver.  To  avoid  prolonging 
the  employment  investigation  process  to 
60  days  (up  to  30  days  for  the  motor 
carrier  to  initiate  the  investigation  plus 
up  to  30  days  for  former  employers  to 
respond),  the  FHWA  proposes  to  clarify 
§  391.23(c)  to  require  a  motor  carrier  to 
commence  the  investigation  as  soon  as 
possible,  but  not  later  than  30  days  after 
hiring  the  driver.  Section  391.23(c)(2)  is 
added  to  require  fonfier  employers  to 
provide  the  information  in  §  391.23(c) 
within  30  days  of  receiving  the  request. 
The  former  employer's  30-day  response 
period  commences  from  the  postmarked 
date  on  a  mailed  request,  the  date  of 
transmission  on  a  facsimile  request,  or 
the  date  that  the  former  employer  was 
contacted  for  a  personal  or  telephone 
interview.  The  30-day  period  refers  to 
calendar  days  and  includes  weekends 
and  holidays.  The  30-day  response 
period  concludes  as  of  the  date  of 
postmark  on  a  mailed  response,  date  of 
transmission  on  a  facsimile  response,  or 
the  date  that  the  former  employer 
provides  the  information  in  a  personal 
or  telephone  interview. 

Under  these  proposed  regulations,  the 
driver  would  be  given  a  reasonable 
opportunity  to  review  and  comment  on 
any  information  obtained  during  the 
overall  employment  investigation.  The 
motor  carrier  would  be  required  to 
notify  the  driver  applicant  of  such  right 
when  applying  for  employment. 

The  items  of  information  profMjsed  in 
§  391.23(c)  are  minimum  safety 
indicators  that  would  be  investigated 
under  §  391.23.  in  addition  to  general 
employment  information.  The  specified 
information  should  not  necessarily  be 
regarded  as  an  exclusive  list  of  the 
information  that  would  be  obtained 
during  the  driver's  employment  record 
investigation.  Employers  would  be 
allowed  to  continue  to  investigate, 
generally,  an  applicant's  employment 
record.  Employers  who  are  subject  to 
part  382  would  also  be  required  to 
obtain  the  information  required  by  that 
part  (See  the  section  entitled 
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"Conforming  Amendments  to  Part 

382"). 

Specific  Minimum  Safety  Information 

To  Be  Sought  When  Investigating  the 

Driver's  Employment  Record  Under 

§391.23 

Under  §  391.23,  motor  carriers  would 
be  required  to  request  the  following 
safety  information  from  a  motor  carrier 
employer  who,  within  the  preceding 
three  years,  hired  the  driver  to  operate 
aCMV: 

1.  Accidents  (as  defined  in  §  390.5)  in 
which  the  driver  was  involved  during 
the  past  three  years;  and 

2.  Ho\us-of-service  violations  that 
resulted  in  an  out-of-service  order  being 
issued  to  the  driver  diuing  the  past 
three  years. 

Motor  carriers  would  also  be  required 
to  request  information  regarding  the 
following  safety  violations  from  an 
employer  who,  within  the  preceding 
three  years,  hired  the  driver  to  operate 
a  CMV  requiring  a  CDL  imder  part  383: 

3.  Failure  of  the  driver  to  undertake 
or  complete  a  rehabilitation  program 
prescribed  by  a  substance  abuse 
professional  pursuant  to  §  382.605 
during  the  past  three  years;  and 

4.  Violations  of  the  prohibitions  in 
subpart  B  of  part  382  during  the  past 
three  years. 

A  discussion  of  each  of  the  minimimi 
safety  indicators  follows. 
Accidents 

The  FHWA  proposes  to  require  new 
and  prospective  employers  to 
investigate  accidents  occiuring  within 
the  preceding  three  years  involving  a 
driver  apphcant.  An  accident  is  defined 
in  8  390.5  as  follows: 

(Aln  occurrence  involving  a 
commercial  motor  vehicle  operating  on 
a  public  road  in  interstate  or  intrastate 
commerce  which  results  in — 

(i)  A  fatality; 

(ii)  Bodily  injury  to  a  person  who.  as 
a  result  of  the  injiiry,  immediately 
receives  medical  treatment  away  from 
the  scene  of  the  accident;  or 

(iii)  One  or  more  motor  vehicles 
incurring  disabling  damage  as  a  result  of 
the  accident,  requiring  the  motor 
vehicle  to  be  transported  away  from  the 
scene  by  a  tow  truck  or  other  motor 
vehicle. 

Section  390.5  provides  that  the 
definition  of  an  accident  does  not 
include  the  following: 

(i)  An  occurrence  involving  only 
boarding  and  alighting  from  a  stationary 
motor  vehicle;  or 

(ii)  An  occurrence  involving  only  the 
loading  or  unloading  of  cargo;  or 

(iii)  An  occurrence  in  the  course  of 
the  operation  of  a  passenger  car  or  a 
multipurpose  passenger  vehicle  (as 


defined  in  49  CFR  571.3  of  this  title)  by 
a  motor  carrier  and  is  not  transporting 
passengers  for  hire  or  hazardous 
materials  of  a  type  and  quantity  that 
require  the  motor  vehicle  to  be  marked 
or  placarded  io  accordance  with  49  CFR 
177.823  of  this  title. 

"Disabling  damage"  is  defined  in 
§  390.5  as  "damage  which  precludes 
departure  of  a  motor  vehicle  from  the 
scene  of  the  accident  in  its  usual 
manner  in  daylight  after  simple 
repairs."  This  includes  "damage  to 
motor  vehicles  that  could  have  been 
driven  but  would  have  been  further 
damaged  if  so  driven."  However,  §  390.5 
provides  that  disabling  damage  does  not 
include — 

(i)  Damage  which  can  be  remedied 
temporarily  at  the  scene  of  the  accident 
without  special  tools  or  parts. 

(ii)  Tire  disablement  without  other 
damage  even  if  no  spare  tire  is  available. 

(iii)  Headlamp  or  tailUght  damage. 

(iv)  Damage  to  tiun  signals,  horn,  or 
windshield  wipers  which  makes  them 
inoperative. 

"rtie  FHWA  proposes  that  only 
accidents,  as  defined  in  §  390.5,  be 
investigated  instead  of  "any  motor 
vehicle  accidents"  as  stated  in  the 
HazMat  Act  for  the  following  reasons. 
First,  the  FMCSR's  definition  of 
"accident"  contained  in  49  CFR  390.5  is 
not  as  all  inclusive  as  "any  motor 
vehicle  accident";  and  the  FMCSR's 
definitions  apply  to  pan  391.  Section 
390.15  afready  requires  motor  carriers  to 
retain  a  record  of  "accidents"  as  defined 
in  §  390.5.  Broadening  the  term 
"accident"  to  include  occurrences 
beyond  those  described  in  §  390.S 
would  make  its  definition  inconsistent 
with  the  National  Governors' 
Association  (NGA)  definition  and 
would,  therefore,  skew  the  data 
contained  in  the  SAFETYNET  System. 
Such  action  could  also  significantly 
increase  the  paperwork  burden  placed 
upon  the  motor  carrier  industry.  The 
FHWA  published  a  final  rule  on 
February  2,  1993,  in  the  Federal 
Register  (58  FR  6729)  which 
incorporated  into  the  FMCSRs  the 
accident  definition  recommended  in  the 
NGA  study  entitled,  "Truck  and  Bus 
Accidents:  Getting  the  Facts"  (1990).  In 
that  final  rule,  the  FHWA  eliminated  the 
requirements  that  motor  carriers  submit 
accident  reports  to  the  FHWA  and 
notify  the  agency  telephonically  of  fatal 
accidents,  adopted  a  new  accident 
reporting  system  (SAFETYNET 
Accident  Module)  which  collects 
information  from  police  accident  reports 
and  incorporates  the  NGA  accident 
reporting  data  elements,  and  required 
motor  carriers  to  maintain  a  register  of 
accidents  for  a  period  of  one  year  after 


the  accident  occurs.  E&ch  of  the  actions 
put  into  effect  by  the  February  2, 1993, 
final  rule  is  based  upon  the  uniform 
definition  of  the  term  "accident." 
Therefore,  the  FHWA  proposes  to 
restrict  the  accidents  investigated  imder 
§  391.23(c)(l)(i)  to  those  accidents 
defined  in  §  390.5  so  that  (1)  the 
relationship  between  the  definiti^  of 
an  accident  and  the  actions 
accomplished  by  the  February  2, 1993, 
final  rule  is  maintained  and  (2)  motor 
carrier  employers  may  comply  with  the 
HazMat  Act  requirements  without 
undue  burden  or  confusion. 

To  facihtate  implementation  of  the 
accident  information  requirements,  the 
FHWA  also  proposes  to  broaden  the  use 
of  the  accident  register.  Currently,  the 
accident  register  may  be  used  to  assist 
investigations  and  special  studies 
conducted  by  representatives  or  special 
agents  of  the  FHWA.  The  FHWA 
proposes  to  encourage  motor  carriers 
also  to  use  it  when  responding  to  a  new 
or  prospective  employer's  request  for 
information  about  a  driver  applicant's 
accident  record. 

The  FHWA  proposes  to  extend  the 
period  of  time  that  the  register  must  be 
retained  from  one  to  three  years. 
Extending  the  retention  period  to  three 
years  would  enable  a  motor  carrier 
employing  a  driver  for  three  or  more 
years  to  provide  an  accident  history  to 
a  subsequent  employer  for  the  entire 
period  required  by  the  proposed  rule." 

This  proposal  to  require  inquiries  of 
former  employers  would  not  set  aside 
the  motor  carrier's  responsibiUty  to 
investigate  a  driver's  driving  record 
under  §  391.23(a)(1).  Motor  carriers  are 
still  required  to  inquire  about  a  driver's 
driving  record  from  the  appropriate 
State  agency  in  accordance  with 
§  391.23(a)(1).  Accident  information 
obtained  from  previous  employers 
would  supplement  any  information 
from  State  agencies  and,  therefore, 
provide  a  more  comprehensive  safety 
profile  of  the  driver. 
Hours-of-Service  Violations  Resulting 
in  an  Out-of-Service  Order 

The  FHWA  considers  a  driver's  hours- 
of-service  violations  to  be  a  major  safety 
indicator.  The  FHWA  would  require 
this  information  to  be  included  in  the 
employment  investigation  under  the 
authority  in  section  114(b)(4)  of  the 
HazMat  Act  that  authorizes  "any  other 
matters  determined  by  the  Secretary  of 
Transportation  to  be  appropriate  and 
useful  for  determining  the  driver's 
safety  performance,"  to  be  a  part  of  the 
investigation.  Drivers  who  violate  the 
hours-of-service  rules  often  have 
insufficient  rest  to  safely  operate  a  CMV. 
The  fatigue  and  loss  of  alertness 


resulting  from  insufficient  rest  may 
place  them  and  other  highway  users  at 
higher  risk.  This  information,  therefore, 
will  help  new  and  prospective 
employers  identify  potentially  unsafe 
drivers. 

Failure  to  Undertake  or  Complete  Drug 
or  Alcohol  Rehabilitation 

The  FHWA  proposes  to  amend 
§  391.23  so  that  motor  carriers  would  be 
required  to  investigate  whether,  within 
the  preceding  three  years,  a  driver  failed 
to  undertake  or  complete  a 
rehabilitation  program  pursuant  to  49 
U.S.C.  31306  after  having  been  found  to 
have  used  drugs  or  alcohol  in  violation 
of  law  or  Federal  regulation.  (Section 
114(b)(2)  of  the  HazMat  Act  incorrectly 
references  49  U.S.C.  31302  in 
addressing  this  issue;  the  drafters  of  the 
Act  clearly  intended  to  reference  the 
rehabilitation  program  under  section 
31306.  This  intention  is  evidenced  by 
earlier  versions  of  Senate  Bill  1640  that 
relate  the  rehabilitation  program  to 
section  12020  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986.) 

Under  49  U.S.C.  31306,  the  Secretary 
of  Transportation  is  directed  to 
"prescribe  regulations  establishing 
requirements  for  rehabilitation  programs 
that  provide  for  the  identification  and 
opportunity  for  treatment  of  operators  of 
commercial  motor  vehicles  who  are 
found  to  have  used  alcohol  or  a 
controlled  substance  in  violation  of  law 
or  a  Government  regulation."  The 
regulations  implementing  the 
rehabilitation  requirements  of  section 
31306  appear  in  49  CFR  382.605  and 
apply  generally,  to  drivers  of  CMVs  with 
a  gross  vehicle  weight  rating  (GVWR)  in 
excess  of  26,000  lbs.,  vehicles 
transporting  hazardous  materials  which 
are  required  to  be  placarded,  or  vehicles 
designed  to  transport  more  than  15 
passengers,  including  the  driver.  Part 
382  contains  alcohol  and  drug  rules 
pertaining  to  motor  carriers  and 
provides  procedures  and  regulations  for 
referring  drivers  who  violate  its 
prohibitions  to  a  SAP,  to  determine 
what,  if  any,  rehabilitation  programs  are 
needed  to  resolve  problems  associated 
with  alcohol  misuse  and  substance 
abuse.  Section  382.501(b)  also  prohibits 
an  employer  from  using  a  driver  who 
was  found  to  have  illegally  used  drugs 
or  alcohol  in  a  safety-sensitive  function 
until  that  driver  has  received  the 
recommended  treatment. 

The  amendments  proposed  under 
§391.23(c)(l)(iii)  and  (iv)  would  better 
enable  a  motor  carrier  that  operates 
CMVs  with  a  GVWR  between  10.000 
and  26,000  lbs.  in  interstate  commerce 
to  comply  with  §  382.501(b).  Although 
such  an  employer  is  not  subject  to  the 


entire  part  382,  he  or  she  may  not  use 
a  driver  in  safety-sensitive  functions, 
including  driving  a  CMV,  if  that  driver 
has  been  found  to  have  illegally  used 
drugs  or  alcohol  until  that  driver  has 
received  the  recommended  treatment. 
Section  391.23(c)(l)(iv)  would  require  a 
motor  carrier  to  investigate  whether  a 
driver  had  illegally  used  drugs  or 
alcohol  within  the  previous  three  years. 
Section  391.23(c)(l)(iii)  would  require  a 
motor  carrier  to  determine  whether  a 
driver  had  failed  to  undertake  or 
complete  recommended  treatment  after 
having  been  found  to  have  illegally  used 
drugs  or  alcohol.  This  information 
would  assist  the  motor  carrier  that  is  not 
subject  to  part  382  in  determining 
whether  a  driver  was  qualified  to 
operate  a  CMV. 

Determining  whether  a  driver 
completed  rehabilitation  may  not 
always  be  a  straightforward  process. 
Section  382.605(b)  requires  employers 
to  refer  CDL  holders  violating  the 
prohibitions  of  part  382  to  a  SAP.  The 
SAP  must  determine  what,  if  any, 
assistance  the  driver  needs  in  resolving 
problems  associated  with  controlled 
substance  use  and  alcohol  misuse.  If  a 
SAP  refers  a  driver  to  a  rehabilitation 
program,  the  employer  may  not  use  that 
driver  in  a  safety-sensitive  function 
until  assured  that  the  driver  has 
complied  with  the  treatment 
recommended  by  the  SAP.  The 
employer  is  required  to  maintain 
records  pertaining  to  a  SAP's 
determination  concerning  a  driver's 
need  for  assistance  and  records 
concerning  a  driver's  compliance  with 
the  SAP's  recommendations.  Even  if  a 
SAP  does  not  refer  a  driver  to  a 
rehabilitation  program,  the  employer  is 
still  required  to  maintain  a  record  of  the 
SAP's  evaluation. 

However,  if  a  driver  quits  working  for 
the  employer  before  seeing  a  SAP  or 
undertaking  or  completing 
rehabilitation,  that  employer  is  not 
required  to  ensure  that  the  driver 
completes  the  SAP  reference  and 
evaluation  process.  An  employer  is  only 
prohibited  from  using  the  driver  in  a 
safety-sensitive  function  until  the  driver 
complies  with  a  SAP's 
recommendations.  If  the  driver 
terminates  employment  before  the  SAP 
evaluation  or  rehabilitation,  the 
employer  may  not  know  if  rehabilitation 
was  undertaken,  completed  or  even 
recommended.  A  new  or  prospective 
employer  would  also  have  no  evidence 
that  the  driver  complied  with  the  SAP's 
recom  mendations. 

Therefore,  to  comply  with  this 
requirement,  a  new  employer  would 
have  to  investigate  whether  (1)  the 
driver  was  ever  referred  to  a  SAP,  (2)  the 


SAP  referred  the  driver  to  a 
rehabilitation  program,  and  (3)  a  SAP's 
evaluation  certified  the  driver  was 
qualified  to  return  to  duty. 

Violations  of  the  Prohibilions  in 
Subparts  of  Part  382 

Section  114(b)(3)  of  the  HazMat  Act 
mandates  the  investigation  of  "any  use 
by  the  driver,  during  the  preceding  3 
years,  in  violation  of  law  or  Federal 
regulation,  of  alcohol  or  a  controlled 
substance  subsequent  to  completing 
such  a  rehabilitation  program."  This 
mandate  requires  that  a  motor  carrier 
determine  whether  a  driver  continued  to 
abuse  alcohol  and/or  a  controlled 
substance  subsequent  to  treatment  for 
such  abuse.  Section  114(b)(4)  authorizes 
the  Secretary  to  include  in  the  required 
information  other  matters  that  are 
appropriate  and  useful  to  determine  a 
driver's  safety  record.  In  conjur»ction 
with  section  114(b)(3),  the  FHWA 
proposes  to  execute  the  authority 
granted  in  section  114(b)(4)  to  clarify 
and  enhance  the  substance  abuse  safety 
information  requirement. 

Under  §  391.23,  the  FHWA  proposes 
to  require  that  only  violations  of  the 
prohibitions  listed  in  49  CFR  Part  382. 
subpart  B,  be  required  as  reportable 
violations  of  "law  or  Federal  regulation, 
of  alcohol  or  a  controlled  substance," 
pursuant  to  section  114(b)(3).  It  is 
impractical  for  the  FHWA  to  enforce  a 
rule  requiring  a  motor  carrier  to 
investigate  all  illegal  uses  of  drugs  and 
alcohol.  The  statutory  language,  "in 
violation  of  law  or  Federal  regulation," 
is  broad  and  includes  drug  and  alcohol 
use  in  violation  of  State,  Federal,  or 
local  law  or  Federal  regulation.  A 
previous  employer  may  have  knowledge 
of  whether  a  driver  used  drugs  or 
alcohol  "in  violation  of  law  or  Federal 
regulation,"  but,  unfder  this  part,  the 
FHWA  could  only  require  employers 
subject  to  its  regulations  to  provide  it. 
Most  employers  may  not  willingly 
respond  to  such  requests  for  fear  of  a 
lawsuit  by  the  driver. 

It  is  more  feasible  to  clarify  the  term, 
"in  violation  of  law  or  Federal 
regulation,"  to  mean  violations  of  the 
prohibitions  in  subpart  B  of  part  382. 
Subpart  B  contains  drug  and  alcohol 
regulations  that  pertain  to  CMV 
operators.  Transmission  of  the  required 
information  will  be  aided  by  the  fact 
that  employers  subject  to  part  383 
already  maintain  a  record  of  a  driver's 
violations  under  part  .382. 

The  FHWA  also  proposes  to  utilize 
the  section  114(b)(4)  authority  to  require 
that  all  part  382,  subpart  B.  violations 
occurring  within  the  previous  three 
years  be  transmitted  to  the  inquiring 
motor  carrier  from  the  previous 
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employer.  This  requirement  expands  the 
provision  that  required  violations 
occurring  subsequent  to  rehabilitation 
be  transmitted  to  the  motor  carrier 
requesting  the  information.  The  FHWA 
believes  that  a  three-year  period,  as 
specified  in  section  114(b)  for  other 
required  information,  is  in  accordance 
with  the  intent  of  the  HazMat  Act  to 
grant  new  and  prospective  employers 
sufficient  knowledge  about  safety 
histories  of  drivers. 

Extending  the  reporting  period  to 
three  years  is  also  efficient  because  it 
may  be  difficult  to  determine  when 
rehabilitation  was  completed.  Many 
times  when  a  driver  is  found  to  have 
illegally  used  drugs  or  alcohol,  an 
employer  provides  the  driver  a  list  of 
SAPs,  terminates  the  driver's 
employment,  and  makes  a  record  of  the 
referral.  In  this  case,  the  employer 
would  not  know  whether  rehabilitation 
was  recommended  or  completed,  nor  is 
he  or  she  required  to  know.  Thus,  it 
could  be  very  difficult,  if  not 
impossible,  for  a  new  or  prospective 
employer  to  ascertain  when 
rehabilitation  was  recommended  or 
completed. 

Removing  the  "after  rehabilitation" 
limitation  would  satisfy  the  intent  of  the 
HazMat  Act  within  the  authority 
granted  FHWA  and  enable  motor 
carriers  to  more  easily  implement  the 
requirement.  A  new  or  prospective 
employer  would  only  be  required  to 
know  whether,  during  the  past  three 
years,  the  driver  operated  a  CMV 
requiring  a  CDL  under  part  383.  to 
determine  whether  this  information 
must  be  obtained.  If  so,  the  motor  carrier 
would  be  required  to  seek  the 
information  only  from  employers  that 
hired  the  driver  to  operate  a  CMV 
requiring  a  CDL  under  part  383  during 
the  past  three  years. 

The  Driver's  Written  Consent  for  Drug 
or  Alcohol  Information 

Part  382  requires  that  drug  and 
alcohol  information  pertaining  to  a 
driver  be  released  pursuant  to  the  terms 
of  the  driver's  written  consent.  For  this 
reason,  the  FHWA  proposes  to  add 
§  391.23(e)  to  similarly  require 
employers  to  request  the  drug  and 
alcohol  information  pursuant  to  the 
driver's  written  consent.  Thus, 
employers  could  avoid  processing 
delays  caused  when  the  request  is  not 
accompanied  by  the  driver's  written 
authorization. 

Driver's  Right  to  Review  and  Comment 
on  Information 

The  motor  carrier  must  allow  the 
driver  a  reasonable  opportunity  to 
review  and  comment  on  any  safety 


information  obtained.  This  proposal 
does  not  define  "a  reasonable 
opportunity"  but  proposes  to  leave  this 
to  the  motor  carrier's  discretion.  We 
invite  public  comment  on  whether  it  is 
necessary  for  the  FHWA  to  define  what 
constitutes  "reasonable  opportunity" 
and  include  a  specific  time  frame  for 
compliance. 

The  driver's  right  to  review  and 
comment  on  the  information  is  clearly 
established  by  section  114(a)(3)  of  the 
HazMat  Act.  The  FHWA  believes  that 
the  motor  carrier  should  inform  the 
driver  of  this  right  when  the  application 
for  employment  is  completed.  The 
driver's  comments,  if  any,  could  be 
made  orally  or  in  writing.  However,  the 
motor  carrier  is  not  responsible  for 
correcting  any  information  obtained. 
The  driver  should  contact  the  foimer 
employer  to  settle  disputes  over 
allegedly  incorrect  information. 

Conforming  Amendments  to  Part  382 

Because  much  of  the  information 
mandated  by  section  114  of  the  HazMat 
Act  is  similar  to  information  currently 
shared  by  employers  under  part  382, 
conforming  changes  are  being  proposed 
for  §§  382.405  and  382.413  to  ensure 
consistency  with  the  HazMat  Act. 
Accordingly,  §  382.413  would  be 
amended  to  require  an  employer  to  seek 
information  from  former  employers 
regarding  (1)  a  driver's  failure,  during 
the  preceding  three  years,  to  undertake 
or  complete  a  rehabilitation  program 
af^er  being  found  to  have  violated 
alcohol  or  controlled  substances  laws  or 
regulations,  and  (2)  any  use  by  the 
driver,  during  the  preceding  three  years, 
of  alcohol  or  a  controlled  substance  in 
violation  of  49  CFR  Part  382,  subpart  B 
or  the  rules  of  other  DOT  agencies.  The 
congressional  mandate  in  the  HazMat 
Act  requires  that  this  information  be 
released  by  former  employers  within  30 
days,  and  that  the  driver  to  whom  the 
information  applies  would  have  a 
reasonable  opportunity  to  review  and 
comment  on  the  information. 

Section  382.413,  as  currently  written, 
requires  much  of  the  same  information 
to  be  shared  between  new  and 
prospective  employers  and  former 
employers  as  proposed  in  this  action. 
Section  382.413  requires  the  sharing  of 
information  on  certain  violations  of  part 
382:  positive  drug  test  results,  alcohol 
results  of  0.04  alcohol  concentration  or 
greater,  and  refusals  to  be  tested. 
Section  114(b)(3)  of  the  HazMat  Act  is 
both  broader  and  narrower  than  part 
382's  requirements  since  section 
114(b)(3)  mandates  the  sharing  of 
information  on  all  prohibited  uses  of 
drugs  and  alcohol  by  drivers,  but  limits 
the  inquiry  to  those  violations  that 


occurred  after  completing  rehabilitation. 
Section  382.413(a)  would  be  revised  to 
include  all  violations  of  subpart  B  by  a 
driver,  not  just  testing  violations.  In 
addition,  based  on  the  authority  granted 
by  section  114(b)(4)  of  the  HazMat  Act, 
which  empowers  the  Secretary  to 
include  other  matters  "appropriate  and 
useful  for  determining  a  driver's  safety 
performance",  such  violations  would 
continue  to  include,  but  not  be  limited 
to,  those  occurring  after  rehabilitation. 
The  FHWA  believes  that  all  violations 
of  the  prohibitions  in  part  382  are 
important  indicators  of  the  driver's 
safety  performance. 

The  mformation  required  by  section 
114(b)(2)  of  the  HazMat  Act  relative  to 
a  driver's  failure  to  complete 
rehabilitation  (already  required 
implicitly  by  §  382.413(g))  which  must 
be  obtained  before  a  violator  may  be 
permitted  to  return  to  driving  would  be 
listed  as  a  separate  item  in 
§382.413(a)(l)(ii). 

It  should  be  noted  that  the  records 
required  to  be  obtained  under  §  382.413 
would  be  limited  only  to  those  records 
generated  under  part  382  and  the 
alcohol  and  drug  testing  rules  of  other 
DOT  agencies  after  January  1, 1995. 
Interstate  motor  carriers  must  maintain 
their  records,  generated  under  part  391, 
for  the  periods  of  time  specified  in 
§382.401.  Because  of  the  significant 
difference  between  the  testing  programs 
in  parts  382  and  391,  the  FHWA  would 
not  require  new  or  prospective 
employers  to  obtain  the  information 
maintained  by  former  employers  prior 
to  January  1, 1995,  for  large  employers, 
and  January  1,  1996,  for  small 
employers.  See  §382.413(1). 

Other  amendments  are  necessary  to 
conform  49  CFR  part  382  to  the  HazMat 
Act.  First,  §382.413(a)(l)(i)  would 
extend  the  period  of  shared  information 
from  two  to  three  years.  Second, 
§  382.413(h)  would  afford  drivers  a 
reasonable  opportunity  to  review  and 
comment  on  any  information  obtained 
by  new  or  prospective  employers  under 
§  382.413(a)(1).  Third,  §  382.405(f) 
would  allow  former  employers  30  days 
to  respond  to  requests  for  information. 
The  amendment  to  §  382.405(f) 
recognizes  that  a  great  majority  of 
requests  for  testing  information  from 
former  employers  will  occur  pursuant  to 
§  382.413.  There  is  no  reason  for  two 
standards  for  response  periods.  The  30- 
day  response  period  provided  in  the 
HazMat  Act  for  information  requests  to 
former  employers  would  be  made  a 
general  standard  in  §  382.405(f),  thus 
applying  to  all  requests  for  drug  and 
alcohol  testing  information  from 
employers.  Of  course,  employers  may 
only  disclose  a  driver's  drug  and  alcohol 


records  under  part  382  pursuant  to  the 
driver's  written  consent. 

The  current  14-day  limit  for  new 
employers  to  obtain  the  information 
after  first  using  a  driver,  when  not 
feasible  to  do  so  before  using  the  driver, 
would  be  extended  to  30  days. 
Employers  would  be  required  to  request 
the  information  from  former  employers 
as  soon  as  the  employer  expects  to  use 
or  hire  the  driver  to  drive  or  perform 
other  safety-sensitive  functions.  The  30- 
day  period  should  be  sufficient  to 
accommodate  information  requests  and 
responses  made  by  mail.  Although  there 
is  no  requirement  that  the  inquiries  and 
responses  be  processed  by  mail,  the 
prudent  employer  may  wish  to  employ 
the  faster  and  confidential 
communication  methods  authorized  in 
§  382.413(e)  to  meet  the  30-day  time 
limit  requirement. 

Part  382  would  continue  to  require,  if 
feasible,  the  employer  to  obtain  the 
information  prior  to  the  first 
performance  of  safety-sensitive 
functions  by  a  driver.  If  obtaining  the 
information  prior  to  the  driver's  first 
performance  of  safety-sensitive 
functions  for  the  employer  is  not 
feasible,  the  information  would  have  to 
be  obtained  as  soon  as  possible,  but  no 
more  than  30  days  after  first  using  the 
driver  to  perform  safety-sensitive 
functions. 

Beyond  incorporating  the  HazMat  Act 
requirements  into  part  382.  the  source  of 
the  violations  enumerated  in  §382.413 
would  also  be  amended  to  include  all 
DOT  agencies"  alcohol  and  controlled 
substances  regulations.  The  FHWA 
believes  that  some  drivers  may  apply  for 
positions  that  require  driving  CMVs 
after  they  have  violated  the  alcohol  or 
drug  use  prohibitions  of  another  DOT 
agency.  The  FHWA  has,  therefore, 
included  a  requirement  that  employers 
request  information  from  all  past 
employers  for  which  a  driver  worke'd  In 
a  position  covered  by  the  alcohol  and/ 
or  drug  prohibitions  and  testing 
requirements  of  another  DOT  agency. 
This  would  ensure  that  persons 
applying  for  positions  that  require 
operating  a  CMV  would  have  all  of  their 
relevant  records  of  violations 
investigated.  It  would  also  ensure  that 
persons  who  test  positive  are  evaluated 
by  a  SAP,  and,  before  returning  to 
perform  safety-sensitive  functions, 
complete  a  recommended  rehabilitation 
program. 

Section  382.413(a)(2)  was 
incorporated  into  the  FMCSRs  by  a  final 
rule  published  in  the  Federal  Register 
on  March  8,  1996,  (61  FR  9546).  That 
action  allows  previous  employers  to 
include  information  obtained  from  other 
previous  employers  when  responding  to 


requests  for  a  driver's  drug  and  alcohol 
information  under  §  382.413(a)(1),  as 
long  as  that  information  falls  within  the 
previous  two-  year  period.  Because  the 
March  8, 1996,  final  rule  was  a  technical 
amendment,  the  FHWA  was  unable  to 
mandate  the  requirements  now 
proposed  in  §  382.413(a)(2).  Such  an 
action  would  have  made  a  substantive 
change  to  the  regulations  requiring 
public  notice  before  becoming  a  final 
rule.  This  notice  proposes  to  mandate 
the  requirements  proposed  in 
§  382.413(a)(2)  in  accordance  with  the 
intent  of  section  114(b)  of  the  HazMat 
Act  by  changing  the  word  "may"  to 
"shall." 

New  and  prospective  employers 
should  ensure  that  the  driver's  written 
consent  authorizes  former  employers  to 
disclose  all  prohibitions  listed  under 
§  382.413(a)(1),  that  occurred  within  the 
previous  three  years,  of  which  the 
former  employer  has  knowledge. 
Otherwise,  a  former  employer  may  be 
prohibited  by  §  382.405(f)  from  passing 
along  to  the  inquiring  employer  any 
§  382.413(a)(1)  information  that  was 
obtained  from  another  previous 
employer.  Section  382.405(f)  states  that 
records  under  part  382  may  only  be 
released  to  a  subsequent  employer  upon 
receipt  of  written  authorization  from  a 
driver.  Disclosure  of  the  part  382 
records  by  the  subsequent  employer  is 
also  permitted  only  as  expressly 
authorized  by  the  terms  of  the  driver's 
signed  authorization.  If  the  driver's 
authorization  had  prohibited  the 
subsequent  employer  from  disclosing 
the  information,  sharing  that 
information  with  the  inquiring 
employer  would  be  in  violation  of 
§382.405(0. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable.  In  addition  to  late 
comments,  the  FHWA  will  also 
continue  to  file  in  the  docket  relevant 
information  that  becomes  available  after 
the  comment  closing  date.  Interested 
persons  should  continue  to  examine  the 
docket  for  new  material.  Nevertheless, 
the  FHWA  may  issue  a  final  rule  on  this 
matter  at  any  time  after  the  close  of  the 
comment  period. 


Executive  Order  J  2866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  constitute  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  EXDT.  These  proposed  changes  to  the 
Federal  Motor  Carrier  Safety 
Regulations  would  not  cause  an  annual 
impact  on  the  economy  of  over  $1 
million,  and  they  would  not  adversely 
affect  a  sector  of  the  economy  in  a 
material  way.  These  changes  would  not 
create  an  inconsistency  or  otherwise 
interfere  with  another  agency's  actions, 
nor  do  they  raise  novel  legal  or  policy 
issues.  These  changes  merely 
implement  a  recently  enacted  legislative 
mandate  directing  the  FHWA  to  amend 
its  regulations  to  require  a  motor  carrier 
to  request  from  previous  employers 
specific  safety  information  when 
investigating  a  driver's  employment 
record  pursuant  to  49  CFR  391.23. 
Motor  carriers  are  already  required  by 
section  391.23(a)(2)  to  make  "an 
investigation  of  the  driver's  employment 
record  during  the  preceding  three 
years."  These  proposed  changes  merely 
specify  the  types  of  information  to  be 
sought,  increase  the  period  of  time  for 
which  carriers  must  record  accident 
information  from  one  to  three  years, 
direct  former  employers  to  respond  to 
information  requests  within  thirty  days, 
and  require  that  drivers  be  afforded  an 
opportunity  to  review  and  comment  on 
any  information  obtained  from  a  former 
employer.  Thus,  in  light  of  this  analysis, 
especially  the  finding  that  the  economic 
impact  of  this  action  is  likely  to  be 
minimal,  the  FHWA  has  determined 
that  a  full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  It  is  anticipated 
that  the  economic  impact  of  this 
rulemaking  on  all  employers,  regardless 
of  size,  will  be  minimal.  This  NPRM 
proposes  to  set  forth  minimum  safety 
information  that  new  and  prospective 
employers  would  request  when 
investigating  a  driver  applicant's 
employment  record.  Employers  are 
already  required  to  maintain  this  safety 
information.  These  amendments  would 
clarify  existing  requirements  and  would 
impose  only  a  minor  additional 
requirement  on  employers  to  record  and 
retain  accident  information  for  three 
years  instead  of  one.  Accordingly,  the 
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FHWA  certifies  that  under  the  criteria  of 
the  Regulatory  Flexibility  Act  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment! 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
these  proposed  changes  would  not 
preempt  any  State  law  or  State 
regulation,  and  no  additional  costs  or 
burdens  would  be  imposed  on  the 
States.  In  addition,  these  changes  would 
have  no  effect  on  the  States'  ability  to 
discharge  traditional  State  governmental 
functions.  Motor  carrier  safety  is  a 
matter  of  national  concern  to  which 
Congress  has  responded  by  enacting 
section  114  of  the  HazMat  Act  which 
directs  the  FHWA  to  amend  its 
regulations  to  specify  the  safety 
information  a  motor  carrier  must  request 
from  a  driver's  former  employers.  Thus, 
in  light  of  the  importance  to  the  nation 
as  a  whole  of  ensuring  that  motor  carrier 
vehicles  are  operated  by  safety 
conscious  drivers,  this  Federal  action 
regarding  the  safety  performance  history 
of  drivers  is  justified  and  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  would  impact  existing 
collection  of  information  requirements 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501— 
3520).  It  would  affect  the  period  of 
retention  for  an  existing  accident  record 
keeping  requirement,  extend  the  period 
of  inquiry  relating  to  a  driver's  alcohol 
and  controlled  substance  history,  and 
require  additional  information  relating 
to  a  driver's  employment  investigation 
under  §  391.23  to  be  retained  in  the 
driver's  qualification  file.  Because  of 
these  changes,  existing  Office  of 
Management  and  Budget  (OMB) 
approvals  are  being  revised. 

Motor  carriers  are  required  under  49 
CFR  390.15  to  maintain  and  retain  an 
accident  register  for  a  period  of  one 
year.  That  requirement  was  approved  by 
the  OMB  under  control  number  2125- 


0526.  This  NPRM  proposes  to  extend 
the  period  for  which  the  accident 
register  must  be  retained  from  one  to 
three  years  under  the  previous  OMB 
authority.  Extending  the  retention 
period  would  enable  motor  carriers  to 
satisfy,  with  an  existing  resource,  the 
accident  reporting  requirements  of 
section  114(b)  of  the  HazMat  Act  for  the 
full  three-year  period.  The  information 
collection  requirements  imposed  by  this 
proposed  amendment  have  been 
submitted  to  the  OMB  under  OMB 
Control  Number  2125-0526  for  approval 
under  the  Paperwork  Reduction  Act. 

Section  391.23(c)  proposes  to  require 
motor  carriers  to  request  from  previous 
employers  information  about  a  driver's 
accidents,  illegal  drug  and  alcohol  use, 
failure  to  complete  recommended 
treatment  for  such  abuse,  and  certain 
hours  of  service  violations.  Currently, 
motor  carriers  are  only  required  to 
request  general  employment 
information  from  the  previous 
employer.  The  amendments  proposed  in 
§  391.23(c)  are  mandated  by  Congress 
and  would  ensure  that  employers  are 
cognizant  of  critical  information 
concerning  a  driver's  safety 
performance.  The  information  collection 
requirements  imposed  by  these 
proposed  amendments  have  been 
submitted  to  the  OMB  under  OMB 
Control  Number  2125-0065  for'approval 
under  the  Paperwork  Reduction  Act. 

Similariy,  employers  of  both  interstate 
and  intrastate  drivers  that  must  hold 
commercial  drivers  licenses  are 
required,  under  49  CFR  382.413,  to  seek 
testing  information  from  previous 
employers  for  only  the  preceding  two 
years.  OMB  approval  for  that 
requirement  was  granted  under  control 
number  2125-0543.  This  NPRM  would 
require  all  motor  carriers  to  request 
three  years  of  drug  and  alcohol  testing 
information  on  new  drivers  who  operate 
in  interstate  commerce.  Therefore,, 
employers  subject  to  49  CFR  382.413 
would  be  required  to  seek  drug  and 
alcohol  information  about  a  driver  for 
the  previous  three  years  instead  of  two. 
Additionally,  not  just  testing 
information  would  be  requested  from 
former  employers.  Employers  would  be 
required  to  obtain  information  about 
violations  of  the  prohibitions  of  subpart 
B  of  part  382  or  the  drug  and  alcohol 
rules  of  another  DOT  agency  or  a 
driver's  failure  to  undertake  or  complete 
recommended  treatment.  These 
conforming  amendments  are  mandated 
by  section  1 14  of  the  HazMat  Act.  The 
information  collection  requirements 
imposed  by  these  proposed 
amendments  have  been  submitted  to  the 
OMB  under  OMB  Control  Number 
2125-0.543  for  approval  under  the 


Paperwork  Reduction  Act.  The  FHWA 
requests  public  comment  on  these  new 
and  revised  paperwork  collection 
requirements. 

National  Environmental  Policy  Act 

This  agency  has  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  it  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulatory  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  382,  383,  390, 
and  391 

-Alcohol  concentration.  Alcohol 
testing.  Commercial  motor  vehicles. 
Controlled  substances  testing.  Drivers, 
Driver  qualifications.  Highway  safety, 
Highways  and  roads.  Hours  of  Service, 
Intermodal  transportation.  Motor 
carriers.  Motor  vehicle  safety,  Reporting 
and  recordkeeping  requirements,  Safety, 
Transportation. 

Issued  on:  March  6.  1996. 
Rodney  E.  Slater, 

Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  49,  CFR, 
subtitle  B,  chapter  III,  parts  382,  383, 
390.  and  391  as  set  forth  below: 

PART  382— {AMENDED] 

1.  The  authority  citation  for  49  CFR 
part  382  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  31133.  31136.  31301 
etseq..  31502;  sec.  114,  Pub.  L.  103-311,  108 
Stat.  1673, 1677;  and  49  CFR  1.48. 

2.  In  §  382.405.  paragraph  (0  is 
revised  to  read  as  follows: 

§  382.405    Access  to  facilities  and  records. 

*        •         *         *         * 

(f)  Records  shall  be  made  available, 
within  30  days,  to  a  subsequent 
employer  upon  receipt  of  written 
authorization  from  a  driver.  Disclosure 
by  the  subsequent  employer  is 
permitted  only  as  expressly  authorized 
by  the  terms  of  the  driver's  signed 
authorization. 


3.  Section  382.413  is  revised  to  read 
as  follows: 


§  382.41 3    Inquiries  for  alcohol  and 
controlled  substances  Information  from 
previous  employers. 

(a)  (1)  An  employer,  including  a 
prospective  employer,  shall,  pursuant  to 
the  driver's  written  authorization, 
inquire  about  the  following  information 
relating  to  the  driver  from  the  driver's 
previous  employers: 

(i)  Violations  of  the  prohibitions 
contained  in  subpart  B  of  this  part,  or 
the  alcohol  or  controlled  substances 
rules  of  other  DOT  agencies,  during  the 
past  three  years;  and 

(ii)  Failure  to  undertake  or  complete 
a  rehabilitation  program  prescribed  by  a 
substance  abuse  professional  pursuant 
to  §  382.605,  or  the  alcohol  or  controlled 
substances  rules  of  another  EXDT  agency, 
during  the  past  three  years. 

(2)  The  information  obtained  from  a 
previous  employer  must  contain  any 
alcohol  and  drug  information  the 
previous  employer  obtained  from  other 
previous  employers  under  paragraph 
(a)(1)  of  this  section. 

(b)  If  feasible,  the  information  in 
paragraph  (a)  of  this  section  must  be 
obtained  and  reviewed  by  the  employer 
prior  to  the  first  time  the  driver 
performs  safety-sensitive  functions  for 
the  employer.  If  not  feasible,  the 
information  must  be  obtained  and 
reviewed  as  soon  as  possible,  but  no 
later  than  30  calendar  days  after  the  first 
time  a  driver  performs  safety-sensitive 
functions  for  the  employer.  An 
employer  shall  not  permit  a  driver  to 
perform  safety-sensitive  functions  after 
30  days  without  having  made  a  good 
faith  effort  to  obtain  the  information  as 
soon  as  possible.  If  a  driver  hired  or 
used  by  the  employer  ceases  performing 
safety-sensitive  functions  for  the 
employer  before  expiration  of  the  30- 
day  period  or  before  the  employer  has 
obtained  the  information  in  paragraph 
(a)  of  this  section,  the  employer  must 
still  make  a  good  faith  effort  to  obtain 
the  information. 

(c)  An  employer  shall  maintain  a 
written,  confidential  record  of  the 
information  obtained  under  paragraph 
(a)  or  (f)  of  this  section.  If,  after  making 
a  good  faith  effort,  an  employer  is 
unable  to  obtain  the  information  from  a 
previous  employer,  a  record  shall  be 
made  of  the  efforts  to  obtain  the 
information  and  retained  in  the  driver's 
qualification  file. 

(d)  The  new/prospective  employer 
must  provide  to  each  of  the  driver's 
previous  employers  the  driver's  specific, 
written  authorization  for  release  of  the 
information  in  paragraph  (a)  of  this 
section. 

(e)  The  release  of  any  information 
under  this  section  may  take  the  form  of 
personal  interviews,  telephone 


interviews,  letters,  or  any  other  method 
of  transmitting  information  that  ensures 
confidentiality.  The  written 
authorization  for  release  of  this 
information  may  be  transmitted  to  the 
previous  employer  by  any  method  that 
ensures  confidentiality. 

(f)  The  information  in  paragraph  (a)  of 
this  section  may  be  provided  directly  to 
the  prospective  employer  by  the  driver, 
provided  the  employer  assures  itself 
that  the  information  is  true  and 
accurate. 

(g)  An  employer  may  not  use  a  driver 
to  perform  safety-sensitive  functions  if 
the  employer  obtains  information  on  a 
violation  of  the  prohibitions  in  subpart 
B  of  this  part  by  the  driver,  without 
obtaining  information  on  subsequent 
compliance  with  the  referral  and 
rehabilitation  requirements  of  §  382.605 
of  this  part. 

(h)  An  employer  shall  afford  the 
driver  a  reasonable  opportunity  to 
review  and  comment  on  any 
information  obtained  by  the  employer 
under  paragraph  (a)  of  this  section.  The 
employer  shall  notify  the  driver  of  this 
provision  at  the  time  of  application  for 
employment. 

(i)  Employers  need  not  obtain 
information  under  paragraph  (a)  of  this 
section  generated  by  previous 
employers  prior  to  the  starting  dates  in. 
§382.115  of  this  part. 

PART  383— [AMENDED] 

4.  The  authority  citation  for  49  CFR 
part  383  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  3102,  31101  ef  seq.; 
and  31136;  sec.  114,  Pub.  L.  103-311. 108 
Stat.  1673,  1677;  and  49  CFR  1.48. 

5.  In  §  383.35,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  383.35    Notification  of  previous 
employment. 

*        •        •        •        • 

(f)  Before  an  application  is  submitted 
the  employer  shall  inform  the  applicant 
that  the  information  he/she  provides  in 
accordance  with  paragraph  (c)  of  this 
section  may  be  used,  and  the  applicant's 
previous  employers  will  be  contacted, 
for  the  purpose  of  investigating  the 
applicant's  work  history.  The  employer 
shall  also  inform  the  applicant  that  he/ 
she  will  be  provided  an  opportunity  to 
review  and  comment  on  any 
information  obtained  from  previous 
employers. 

PART  390— (AMENDED] 

6.  The  authority  citation  for  49  CFR 
part  390  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  5901-5907,  31132, 
31133,  31136,  31502,  and  31504;  sec.  114, 


Pub.  L.  103-311. 108  Stat.  1673, 1677;  aiid 
49  CFR  1.48. 

7.  Section  390.15  is  revised  to  read  as 
follows: 

§  390.15    Assistarwe  in  Investigations  and 
special  studies. 

(a)  A  motor  carrier  shall  make  all 
records'and  information  pertaining  to  an 
accident  available  to  an  authorized 
representative  or  special  agent  of  the 
Federal  Highway  Administration  upon  • 
request  or  as  part  of  any  inquiry  within 
such  time  as  the  request  or  inquiry  may 
specify.  A  motor  carrier  shall  give  an 
authorized  representative  of  the  Federal 
Highway  Administration  all  reasonable 
assistance  in  the  investigation  of  any 
accident  including  providing  a  full,  true 
and  correct  response  to  any  question  of 
the  inquiry. 

(b)  Motor  carriers  shall  maintain  for  a 
period  of  three  years  after  an  accident 
occurs,  an  accident  register  containing 
at  least  the  following  information: 

(1)  A  list  of  accidents  containing  for 
each  accident: 

(i)  Date  of  accident, 

(ii)  City  or  town  in  which  or  most 
near  where  the  accident  occurred  and 
the  State  in  which  the  accident 
occurred. 

(iii)  Driver  name. 

(iv)  Number  of  injuries. 

(v)  Number  of  fatalities,  and 

(vi)  Whether  hazardous  materials, 
other  than  fuel  spilled  from  the  fuel 
tanks  of  motor  vehicle(s)  involved  in  the 
accident,  were  released. 

(2)  Copies  of  all  accident  reports 
required  by  State  or  other  governmental 
entities  or  insurers. 

(c)  Motor  carriers  shall  make 
available,  within  30  days  after  receiving 
a  request  for  information  about  a 
driver's  accident  record  from  a  new  or 
prospective  employer,  all  records  and 
information  within  the  accident  register 
that  pertain  to  that  driver's  accident 
record. 

PART  391— {AMENDED] 

8.  The  authority  citation  for  49  CFR 
part  391  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  504.  31133.  31136. 
and  31502;  sec.  114,  Pub.  L.  103-311, 108 
Stat.  1673.  1677;  and  49  CFR  1.48. 

9.  In  §  391.21.  paragraph  (d)  is  revised 
to  read  as  follows: 

S  391 .21    Application  for  employment 

***** 

(d)  Before  an  application  is  submitted, 
the  motor  carrier  shall  inform  the 
applicant  that  the  information  he/she 
provides  in  accordance  with  paragraph 
(b)(10)  of  this  section  may  be  used,  and 
the  applicant's  prior  employers  will  be 
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contacted  for  the  purpose  of 
investigating  the  applicant's  background 
as  requirwd  by  §l391.23.  The  employer 
shall  also  inform  the  applicant  that  he/ 
she  will  be  provided  an  opportunity  to 
review  and  comment  on  any 
information  obtained  from  previous 
employers. 

10.  In  §  391.23.  paragraph  (c)  is 
revised  and  new  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

f  391 .23    Investigation  and  Inquiries. 

«         »         *         *         * 

(c)  The  investigation  of  the  driver's 
employment  record  required  by 
paragraph  (a)(2)  of  this  section  must 
commence  as  soon  as  possible,  but  no 
later  than  30  days  after  the  date  the 
driver's  employment  begins.  The 
investigation  shall  consist  of  personal 
interviews,  telephone  interviews,  letters 
of  inquiry,  or  any  other  method  of 
obtaining  information  that  the  motor 
carrier  deems  appropriate.  Each  motor 
carrier  must  make  a  written  record  with 
respect  to  each  previous  employer  that 
was  contacted.  The  record  must  include 
the  previous  employer's  name  and 
address,  the  date  the  previous  employer 
was  contacted,  and  its  comments  with 
respect  to  the  driver.  The  record  shall  be 
maintained  in  the  driver's  qualification 
hie. 

(1)  The  following  information,  as  a 
minimum,  must  be  obtained  from  all 
previous  employers  that  employed  the 
driver  to  operate  a  commercial  motor 
vehicle: 

(i)  Any  accidents,  as  defined  by, 
§  390.5  of  this  subchapter,  in  which  the 
driver  was  involved  during  the 
preceding  three  years; 

(ii)  Any  hours-of-service  violations 
resulting  in  an  out-of-service  order 
being  issued  to  the  driver  within  the 
preceding  three  years; 

(iii)  Any  failure  of  the  driver,  during 
the  preceding  three  years,  to  undertake 
or  complete  a  rehabilitation  program 
pursuant  to  §  382.605,  after  being  found 
to  have  used,  in  violation  of  law  or 
Federal  regulation,  alcohol  or  a 
controlled  substance; 

(Lv)  Any  use  by  the  driver,  during  the 
preceding  three  years,  in  violation  of 
law  or  Federal  regulation,  of  alcohol  or 
a  controlled  substance  subsequent  to 
completing  such  a  rehabilitation 
program. 

(2)  Previous  employers  shall  respond 
to  requests  for  the  information  in 
paragraph  (c)(1)  of  this  section  within 
30  days  after  the  request  is  received. 

(d)  The  motor  carrier  shall  afford  the 
driver  a  reasonable  opportunity  to 
review  and  comment  on  any 
information  obtained  during  the 
employment  investigation,  including 


the  information  described  in  paragraph 
(c)(1)  of  this  section.  The  motor  carrier 
shall  notify  the  driver  of  this  right  at  the 
time  of  application  for  employment. 

(e)  Ttie  information  required  under 
paragraphs  (c){l)(iii)  and  (iv)  of  this 
section  must  be  obtained  pursuant  to 
the  driver's  written  authorization. 

[FR  Doc.  96-6130  Filed  3-13-96;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Denial  of  Petition  for  Rulemaidng; 
Federal  (Motor  Vehicle  Safety 
Standards 

AGBICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  denial  of  petition  for 
rulemaking. 

summary:  This  notice  denies  the 
petition  by  Darrin  L.  Johnson  for  the 
issuance  of  a  mandatory  order  requiring 
that  all  motor  vehicles  be  equipped  with 
front  stop  lamps.  NHTSA's  analysis  of 
the  petition  concludes  that  requiring 
front  stop  lamps  on  all  motor  vehicles 
does  not  further  the  cause  of  reducing 
the  risk  of  motor  vehicles  related 
fatalities,  injuries  and  accidents.  The 
denial  notice  concludes  that  the  likely 
consequence  of  implementing  such  a 
system  will  be  higher  risk  behavior  by 
motorists  and  pedestrians. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  O.  Hardie,  Safety  Performance 
Standards,  NHTSA,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  Mr. 
Hardie's  telephone  number  is  (202)  366- 
6987. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  September  19,  1995,  Darrin  L. 
Johnson  of  North  Hollywood,  California 
petitioned  the  NHTSA  to  issue  a  rule 
that  would  mandate  the  equipping  of  all 
motor  vehicles  with  front  "brake  lights." 
The  petitioner  stated  that  front  "brake 
lights"  will  save  lives  because  it  is 
necessary  for  other  drivers  and 
pedestrians  to  know  the  intended 
maneuvers  of  a  vehicle,  from  the  front 
of  the  vehicle  as  well  as  the  rear.  The 
petitioner  stated  that  it  is  important  to 
know  from  the  front  if  an  approaching 
driver  intends  to  decrease  his  speed 
and/or  is  applying  the  brakes  at  certain 
crucial  periods.  The  petitioner  would 
require  the  front  "brake  lights"  to  be 
steady  burning  and  red  in  color.  The 
front  "brake  lights"  would  light 
simultaneously  with  the  rear  stop 
lamps,  when  the  brake  is  depressed 


and/or  applied.  The  petitioner  estimates 
that  the  cost  for  the  front  "brake  light" 
system  to  be  as  follows: 
Production  Cost— $35.00 
Wholesale  Cost— $70.00    . 
Retail  Price— $150.00 

Analysis  of  Petition 

The  petition  contains  a  number  of 
scenarios  that  suggest  that  forward- 
facing  stop  signals  will  reduce  the  risk 
of  fatalities,  injuries  and  accidents  by 
minimizing  the  amount  of  driver 
guesswork  of  when  to  maneuver  a 
vehicle  into  traffic.  The  petitioner's 
rationale  for  mandating  a  rule  requiring 
all  motor  vehicles  to  be  equipped  with 
front  stop  lamps  is  these  lamps  would 
communicate  an  approaching  driver's 
intent  to  brake  or  decrease  speed. 
Presumably,  other  drivers  or  pedestrians 
would  have  information  on  the  intent  of 
the  approaching  vehicle  based  upon 
whether  the  front  stop  lamps  had  been 
activated.  The  observing  individual 
could  then  act  accordingly  or  maneuver 
onto  traffic. 

The  petitioner  presents  a  number  of 
scenarios  to  support  a  claim  that  front 
stop  lamps  will  result  in  a  reduction  of 
accidents  involving  a  vehicle  that  is 
attempting  to  enter  traffic  from  a 
driveway,  street,  or  entrance  road  of  a 
freeway.  The  petitioner  claims  that  a 
motorist  would  have  additional  safety 
information  when  attempting  to  enter 
traffic  by  monitoring  the  front  stop 
lamps  of  an  approaching  vehicle.  The 
petitioner  claims  that  vehicles  entering 
traffic  would  avoid  a  higher  percentage 
of  collisions  with  oncoming  vehicles 
because  the  driver  attempting  to  enter 
traffic  would  know  whether  the  driver 
with  the  right-of-way  was  giving  up  the 
right-of-way,  thus,  allowing  him/her  to 
more  safely  enter  traffic.  The  petitioner 
claims  that  this  could  be  done  by 
observing  if  the  approaching  vehicle's 
front  stop  lamps  were  illuminated,  thus, 
indicating  braking  or  stoppings  The 
assumption  of  the  petitioner  appears  to 
be  that  an  illuminated  front  stop  lamp 
means  that  the  approaching  driver  has 
relinquished  the  right-of-way. 

It  is  NHTSA's  belief  that  forward- 
facing  stop  lamps  might  provide  some 
useful  information  to  drivers,  but  that  a 
front  stop  signal  might  also  produce 
ambiguity  and  could  lead  to  dangerous 
driver  or  pedestrian  action  if  it  is  not 
interpreted  by  the  viewer  in  an 
appropriate  manner.  For  example,  a 
driver  whose  vehicle  is  not  slowing 
down  but  who  taps  the  brake  pedal  as 
a  precaution  when  approaching  an 
intersection  could  find  a  car  pulling  out 
dangerously  close  in  front  of  him/her, 
because  the  other  drivers  assumed  that 
the  vehicle  would  be  making  a  turn  or 


relinquishing  the  right-of-way.  There  are 
a  number  of  .scenarios  that  could  be 
hypothesized  which  could  cause  false 
signals  to  be  given  to  other  drivers. 
Drivers  would  need  to  determine  which 
signals  are  true  and  which  are  false. 
There  is  little  time  for  such  behavior 
during  normal  driving.  The  front  stop 
lamp  could  encourage  drivers  to  violate 
the  right-of-way  laws  that  exist  in  each 
state. 

Consequently,  NHTSA  is  concerned 
that  illuminated  front  stop  lamps  could 
lure  drivers  who  are  attempting  to  enter 
traffic  into  high  risk  behavior.  This  is 
because  the  presence  of  an  illuminated 
front  stop  lamp  is  not  assurance  that  an 
approaching  driver  has  relinquished  the 
right-of-way  to  the  merging  or  entering 
traffic.  Making  decisions  regarding 
when  to  merge  or  enter  traffic  based 
upon  the  illumination  of  front  stop 
lamps  would  be  risky  behavior.  NHTSA 
does  not  believe  that  there  will  be  a  net 
positive  benefit  from  a  rule  that  requires 
front  stop  lamps  on  all  motor  vehicles. 

In  two  scenarios  involving  a  motor 
vehicle  and  a  pedestrian  the  petitioner 
suggested  that  front  stop  lamps  should 
be  installed  on  all  motor  vehicles 
because  they  would  provide  additional 
information  to  a  pedestrian  who  was 
preparing  to  cross  the  street.  The 
petitioner  claimed  that  the  potential  for 
disaster  would  be  minimized  or 
eliminated  because  the  pedestrian 
would  be  able  to  determine  if  it  were 
safe  to  enter  the  street  based  upon  the 
illumination  status  of  the  front  stop 
tamps.  The  agency  has  concluded  that 
the  same  problem  exists  with 
pedestrians  as  with  motorists  evaluating 
whether  to  enter  traffic  based  upon 
whether  front  stop  lamps  are 
illuminated.  The  pedestrian  should 
never  presume  that  drivers  of  vehicles 
will  respect  the  right-of-way  of 
pedestrians. 

In  accordance  with  CFR  part  552,  this 
completes  the  agency's  review  of  the 
petition.  The  agency  has  concluded  that 
front  stop  lamps  do  not  have  the 
promise  of  producing  reductions  in 
fatalities,  injuries,  or  accidents.  The 
agency  believes  that  the  likely 
consequence  of  requiring  such  a  system 
will  be  higher  risk  behavior  by  motorists 
and  pedestrians.  The  agency  has 
concluded  that  there  is  no  reasonable 
possibility  that  the  amendment 
requested  by  the  petitioner  would  be 
issued  at  the  conclusion  of  a  rulemaking 
proceeding.  Accordingly,  it  denies  the 
petition  submitted  by  Darrin  L.  Johnson. 

Authority:  49  U.S.C.  30103,  30111.  30162; 
delegations  of  authority  at  49  CFR  l.SP  and 
501.8. 


Issued  on  March  11.  1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  96-6131  Filed  3-13-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  91 

RIN  101B-AD71 

Migratory  Bird  Hunting  and 
Conservation  Stamp  (Federal  Duck 
Stamp)  Contest 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  is  revising  the  regulations 
governing  the  conduct  of  the  annual 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Federal  Duck 
Stamp)  Contest.  This  proposed  rule 
would  allow  the  Service  to  keep  pace 
with  the  increasing  costs  of  running  the 
1996-97  Federal  Duck  Stamp  Contest 
(Contest)  and  cover  expenses  associated 
with  the  program.  The  following 
changes  are  proposed  by  the  Service: 
eligible  species  list;  deadline  for 
submitting  entry;  age  requirement 
established  to  participate  in  contest; 
entry  fee  increase;  subject  matter  of 
entry;  and  contest  voting  procedures. 
DATES:  Comments  concerning  these 
amendments  must  be  received  no  later 
than  April  15. 1996. 

ADDRESSES:  Send  comments  to:  Manager 
of  Licensing,  Federal  Duck  Stamp 
Contest.  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  1849  C 
Street.  NW.  Suite  2058.  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Lita  F.  Edwards,  (202)  208-4354. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Duck  Stamp  Contest  is  the  only 
Federal  agency-run  art  contest  and  has 
been  in  existence  since  1949  with  the 
1950  stamp  the  first  to  be  selected  in 
open  competition.  The  Federal  Duck 
Stamp's  main  use  is  a  revenue  stamp 
needed  by  waterfowl  hunters.  This 
year's  Contest  and  species  information 
follows: 

1.  Contest  schedule: 
1996-97  Federal  Duck  Stamp  Contest- 
October  15-17,  1996 
Public  viewing — Tuesday,  October  15 
from  10:00  a.m.  to  2:00  p.m. 


Judging — Wednesday,  October  16  at 
10:30  a.m.  through  Thursday,  October 
17  at  9:00  a.m. 

2.  The  Contest  will  be  held  at  the 
Department  of  the  Interior  building. 
Auditorium  (C  Street  entrance),  1849  C 
Street,  NW,  Washington,  DC. 

3.  The  five  eligible  species  for  the 
Contest:  (1)  Black  Duck;  (2)  Canada 
Goose;  (3)  Greater  Scaup;  (4)  American 
Green-winged  Teal;  and  (5)  Northern 
Pintail. 

As  part  of  an  effort  to  keep  pace  with 
the  cost  of  administering  and  making 
minor  improvements  to  the  Contest,  the 
Service  proposes  the  following  changes 
to  this  year's  contest: 

1.  The  Service  is  correcting  the 
common  and  Latin  name  of  American 
Green-winged  Teal. 

2.  Persons  wishing  to  enter  this  year's 
Contest  may  submit  entries  anytime 
after  July  1,  but  all  entries  must  be 
postmarked  no  later  than  midnight 
Friday,  August  30,  1996. 

3.  The  Service  is  increasing  the  fee  for 
art  contest  entrants  to  $100.00.  Contest 
expenses  have  escalated  each  year  and 
this  increase  will  defray  Service 
expenses  in  administering  the  Contest. 

4.  The  Service  is  requiring  that  all 
entrants  must  be  18  years  of  age  as  of 
July  1  to  participate  in  the  Contest,  as 
18  is  considered  the  general  age  of 
majority  by  most  jurisdictions. 

5.  The  Service  is  clarifying  that  other 
living  creatures,  scenes,  designs  may  be 
part  of  the  design  as  long  as  living 
migratory  birds  are  the  dominant 
feature. 

6.  Contest  procedures  are  modified  for 
the  third  round  of  judging  to  allow  more 
consistent  scores. 

This  regulation  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements.  The 
Department  of  the  interior  has 
determined  that  this  regulation  will  not 
have  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
US.C.  601  et  seq.)  as  the  changes/ 
revisions  to  the  Contest  will  affeci 
individuals  not  businesses  or  other 
small  entities  as  defined  in  the  Act.  Due 
to  tight  timeframes  associated  with  the 
contest  rules,  the  Service  is  allowing 
only  30  days  for  public  comment. 

List  of  Subjects  in  50  CFR  Part  91 

Hunting,  Wildlife. 

Accordingly.  Title  50,  Part  91  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 
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PART  91— [AMENDED] 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C  718);  31 
U.S.C.  9701. 

2.  Section  91.4  is  amended  by  revising 
paragraph  (e)(4]  to  read  as  follows: 

§91.4    Eligible  species. 

•        *        •        •        • 

(e)*  •  * 

(4)  American  Green-winged  Teal 
(Anas  crecca  carolinensis) 

***** 

3.  Section  91.11  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§91.11    Contest  deadlines. 

***** 

(b)  Entries  must  be  postmarked  no 
later  than  midnight  of  August  30. 

4.  Section  91.12  is  revised  to  read  as 
follows: 

§91.12    Contest  eligibility. 

United  States  citizens,  nationals,  or 
resident  aliens  are  eligible  to  participate 
in  the  contest.  Any  person  who  has  won 
the  contest  during  the  preceding  three 
years  will  be  ineligible  to  submit  an 
entry  in  the  current  year's  contest.  All 
entrants  must  be  18  years  of  age  as  of 


July  1  to  participate  in  the  Federal  Duck 
Stamp  Contest.  Contest  judges  and  their 
relatives  are  ineligible  to  submit  an 
entry.  All  entrants  must  submit  a  non- 
refundable fee  of  $100.00  by  a  cashiers 
check,  certified  check,  or  money  order 
made  payable  to:  U.S.  Fish  and  Wildlife 
Service.  (Personal  checks  will  not  be 
accepted.)  All  entrants  must  submit 
signed  Reproduction  Rights  and  Display 
and  Participation  Agreements. 

5.  Section  91.14  is  revised  to  read  as 
follows: 

§  91 . 1 4    Restrictions  on  subject  matter  of 
entry. 

A  live  portrayal  of  any  bird(s)  of  the 
five  or  fewer  identified  eligible  species 
must  be  the  dominant  feature  of  the 
design.  The  design  may  depict  more 
than  one  of  the  eligible  species.  Designs 
may  include,  but  are  not  limited  to, 
hunting  dogs,  hunting  scenes,  use  of 
waterfowl  decoys.  National  Wildlife 
Refuges  as  the  background  of  habitat 
scenes,  and  other  designs  that  depict  the 
sporting,  conservation,  stamp  collecting 
and  other  uses  of  the  stamp.  The  overall 
mandate  will  be  to  select  the  best  design 
that  will  make  an  interesting,  useful  and 
attractive  duck  stamp  that  will  be 
accepted  and  prized  by  hunters,  stamp 
collectors,  conservationists,  and  others. 


The  design  must  be  the  contestant's 
original  creation  and  may  not  be  copied 
or  duplicated  from  previously  published 
art,  including  photographs.  An  entry 
submitted  in  a  prior  contest  that  was  not 
selected  for  the  Federal  or  a  state  stamp 
design  may  be  submitted  in  the  current 
contest  if  it  meets  the  above  criteria. 

6.  Section  91.24  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  91 .24    Contest  procedures. 

***** 

(h)  In  the  third  round  of  judging,  the 
judges  will  vote  on  the  remaining 
entries  using  the  same  method  as  in 
round  two,  except  they  would  indicate 
a  numerical  score  from  3  to  5  for  each 
entry.  The  Contest  Coordinator  will 
tabulate  the  final  votes  and  present 
them  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  who  will  announce  the 
winning  entry  as  well  as  the  entries  that 
placed  second  and  third. 
*        *        *        *        * 

Dated:  Marcii  1, 1996. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

IFR  Doc.  96-6124  Filed  3-13-96;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

March  8, 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA, 
OIRM,  Ag  Box  7630,  Washington.  D.C. 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
caUing  (202)  720-6204  or  (202)  720- 
6746. 

Food  and  Consumer  Service 

•  Title:  Integrated  Quality  Control 
Review  Schedule. 

Summary:  The  Integrated  Review 
Schedule  collects  both  Quality  Control 
and  case  characteristic  data.  The 
information  needed  to  complete  the 
Integrated  Review  Schedule  is  obtained 
from  the  respective  Aid  for  Dependent 
Children,  Food  Stamps  and  Medicaid 
case  records  and  State  Quality  Control 
finding. 

Need  and  Use  of  the  Information:  Data 
collected  on  the  Integrated  Review 
Schedule  is  used  by  the  Food  and 
Consumer  Service  and  the  States  to 
monitor  arid  reduce  errors,  develop 
policy  strategies,  and  analyze  household 
characteristic  data.  In  addition,  FCS  also 
uses  this  data  to  determine  sanctions 
and  incentives  based  on  error  rate 
performance,  and  to  estimate  the  impact 
of  some  program  changes  to  Food  Stamp 
Program  participation  and  costs  by 


analyzing  the  available  household 
characteristic  data. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  households;  Federal 
Government. 

Niunber  of  Respondents:  61,840. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Weekly, 
Monthly. 

Total  Burden  House:  63,299. 

Forest  Service 

•  Title:  Financial  Statement  and 
Verification  of  Financial  Information. 

Summary:  Information  is  submitted  to 
a  Forest  Service  Office  to  review  the 
financial  status  of  an  applicant  or 
successful  bidder  who  is  unknown  or 
has  prior  public  record  of  financial 
problems  including  bankruptcies  and 
prior  contract  defaults. 

Need  and  Use  of  the  Information:  This 
financial  information  provides  the 
Forest  Service  with  needed  data  to 
determine  whether  the  respondent:  (a) 
has  the  financial  ability  to  carry  out  the 
terms  of  the  contract  or  permit,  (b) 
should  be  granted  deferred  payment 
status,  or  (c)  be  granted  a  settlement 
imder  certain  defaulted  contracts. 

Descritpion  of  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institutions;  Federal  Government. 

Number  of  Respondents:  350. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours :  6 , 7 1 4 . 

Forest  Service 

•  Title:  Research  for  Improving  Public 
Involvement. 

Summary:  In  order  to  meet  the 
information  needs  of  the  Wayah  Ranger 
District  on  the  Natahala  National  Forest 
a  study  has  been  commissioned  to 
provide  information  on  how  typical 
non-participants  differ  from  participants 
in  the  district's  public  involvement 
process. 

Need  and  use  of  the  Information: 
Information  gathered  will  be  used  by 
planners,  managers,  policy  analysts,  and 
the  research  commimity  in  resource 
management  areas,  and  may  be  used  in 
regional  offices,  regional  research 
stations,  and  legislative  offices.  Data 
will  be  used  for  short-term  operational 
decisions,  and  in  longer-term  analyses 
for  districts  land  management  planning. 

Description  of  Respondents: 
Individuals  or  households. 


Number  of  Respondents:  436. 
Frequency  of  Responses:  Reporting: 
On  occasion. 
Total  Burden  Hours:  109. 

Food  Safety  and  InspectioD  Service 

•  Title:  Use  of  Sorbitol  in  Cooked 
Roast  Beef  Products. 

•Summary:  The  Food  Safety 
Inspection  Service  is  permitting  plants 
to  use  up  to  two  percent  sorbitol  as  a 
sweetener  and  to  reduce  charring  in 
roast  beef  products.  Labels  would  need 
to  be  modified  to  properly  label     ■ 
products  containing  sorbitol. 

Need  and  Use  of  the  Information:  The 
information  collected  will  be  used  to 
approve  labels  and  to  ensure 
compliance  with  regulations. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  315. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  788. 

Emergency  Processing  of  This 
Submission  Has  Been  Requested  by 
April  01.  1996. 

Food  Safiety  and  Inspection  Service 

•  Title:  Official  Marking  Devices, 
Labeling,  and  Packaging  Material. 

Summary:  Meat  and  Poultry 
establishment  must  develop  product 
labels  in  accordance  vdth  regulations 
and  have  the  labels  approved  for  use. 

Need  and  Use  of  the  Information:  The 
information  is  needed  in  order  to 
prevent  product  adulteration, 
misbranding,  and  mislabeling. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  37,417. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion. 

Total  Burden  Hours:  298.375. 

Food  Safety  and  Inspection  Service 

•  Title:  Food  Standards: ' 
Requirements  for  Processed  Meat  and 
Poultry  Products  Named  by  use  of  An 
Expressed  Nutrient  Content  Claim  and  a 
Standardized  Term. 

Summary:  The  Food  Safety  Inspection 
Service  is  proposing  to  amend  The 
Federal  Meat  and  Poultry  products 
inspection  regulation  to  establish  a 
general  definition  and  standard  of 
identity  for  standardized  meat  and 
poultry  food  products  that  have  been 
modified  to  qualify  for  use  of  an 
expressed  nutrient  content  claim  in 
their  product  name.  Such  products  must 
have  approved  labels. 


10560 


Federal  Register  /  Vol.  61,  No.  51  /  Thursday,  March  14,  1996  /  Notices 


Need  and  Use  of  the  Information:  The 
information  is  needed  to  assist 
consumers  in  maintaining  healthy 
dietary  practices;  to  increase  regulatory 
flexibility  and  support  product 
innovation  and  provide  consumers  with 
an  informative  nutrition  labeling 
system. 

Description  of  Respondents:  Business 
or  other  for  profit. 

Number  of  Respondents:  100. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  625. 
Donald  E.  Hulcher, 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc.  96-6123  Filed  3-13-96;  8:45  ami 
MLUNQ  COOC  3410-01-M 


Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Biotechnology  Research  and 
Development  Corporation  of  Peoria, 
Illinois,  an  exclusive  Ucense  for  U.S. 
Patent  AppUcation  Serial  No. 
08/095,552,  iled  July  26, 1993,  entitled 
"A  Composition  Containing  2-Deoxy-D- 
Clucose  and  Candida  saitoana  and 
Method  of  Use  for  the  Biological  Control 
of  Postharvest  Diseases,"  and  U.S. 
Patent  Application  Serial  No.  08/ 
336,079,  filed  November  7,  1994, 
entitled  "Bioactive  Coating  for 
Harvested  Commodities."  Notice  of 
Availability  for  U.S.  Patent  AppUcation 
Serial  No.  08/095,552  was  pubUshed  in 
the  Federal  Register  on  September  24, 
1993,  and  Notice  of  AvailabiUty  for  U.S. 
Patent  AppUcation  Serial  No.  08/ 
336,079  was  published  in  the  Federal 
Register  on  April  19, 1995. 
DATES:  Comments  must  be  received  on 
or  before  May  13,  1996. 
ADDRESSES:  Send  Conunents  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
Room  415,  Building  005,  BARC— West, 
Baltimore  Boulevard,  Beltsville, 
Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 


public  interest  to  so  Ucense  this 
invention  as  Biotechnology  Research 
and  Etevelopment  Corporation  has 
submitted  a  complete  and  sufficient 
appUcation  for  a  Ucense.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  Ucense  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  tbat  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
R.  M.  Parry,  Jr., 
Assistant  Administrator. 
(FR  Doc.  96-6058  Filed  3-13-96;  8:45  am) 
BILLING  COOE  3410-03-M 


Forest  Service 

Rocky  Mountain  Region; 
Environmental  Impact  Statement  for 
the  Stevens  Gulch  Road  and  Related 
Timber  Sales,  Grand  Mesa, 
Uncompahgre  and  Gunnison  National 
Forests,  Delta  County,  CO 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  supplement 
a  final  environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  a  supplement  to  the  final 
environmental  impact  statement  for  the 
Stevens  Gulch  Road  and  Related  Timber 
Sales  located  on  the  Gunnison  National 
Forest,  Paonia  Ranger  District. 
DATES:  Comments  concerning  the  scope 
and  issues  of  the  analysis  should  be 
received  45  days  after  publication  of  the 
Draft  Supplement  to  the  Final  EIS: 
April,  1996.  Final  Supplement  to  the 
Final  EIS:  June,  1996. 
ADDRESSES:  Send  written  comments  to 
Ray  Kingston,  District  Ranger,  Paonia 
Ranger  District,  P.O.  Box  1030,  Paonia, 
CO  81428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  McKenzie,  Silviculturist,  Forest 
Supervisor's  Office,  2250  Hwy  50,  Delta, 
CO,  Gunnison,  CO  81416,  (970)  874- 
7691  or  Andrea  Wang,  WildUfe 
Biologist,  Paonia  Ranger  District,  P.O.' 
Box  1030,  Paonia.  CO  81428.  (970)  527- 
4131. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  is  proposing  to  prepare  a 
supplement  to  the  final  environmental 
impact  statement  for  the  Stevens  Gulch 
Road  and  Related  Timber  Sales.  In 
accordance  with  FSH  1909.15  the  final 
environmental  impact  statement  for  the 


Stevens  Gulch  road  and  Related  Timber 
Sales  has  been  reviewed  by  an 
interdiscipUnary  team.  Significant  new 
information  have  been  discovered.  The 
Forest  Service  is  considering 
alternatives  to  change  the  Record  of 
Decision  in  relation  to  the  timing  of  use 
of  existing  and  future  roads  vtithin  the 
Stevens  Gulch  project  area  used  by 
active  timber  sales;  and,  mitigation 
measures  to  protect  species  identified  in 
the  updated  Biological  Evaluation  and 
Biological  Assessment.  The  scope  and 
analysis  of  the  proposed  supplement  to 
the  Final  EIS  will  be  limited  to  these 
alternatives  and  mitigation  measures. 

The  original  Notice  of  Intent  for  this 
project  was  published  in  the  Federal 
Register  Vol.  108,  No.  49,  June  4, 1985 
Page  23092.  A  Record  of  Ciecision  and 
Final  environmental  impact  statement 
were  approved  September  12,  1986  by 
then  Forest  Supervisor  Evans.  This 
decision  was  upheld  on  August  7, 1987 
by  then  Regional  Forester  Cargill.  A 
second  level  appeal  was  then  filed  on 
September  8, 1987  to  the  Chief  of  the 
U.S.  Forest  Service.  Regional  Forester 
Cargill's  decision  was  upheld  on 
October  24. 1988. 

The  comment  period  on  the  draft 
supplemental  final  environmental 
impact  statement  will  be  45  days  from 
the  date  the  Environmental  Protection 
Agency's  notice  of  availability  appears 
in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  pubUc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  supplemental 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519, 553 
(1978).  Also,  environmental  objections 
that  could  have  been  raised  at  the  draft 
stage  may  be  waived  if  not  raised  until 
after  completion  of  the  final 
supplemental  environmental  impact 
statement.  CityofAngoon  v.  Hodel,  (9th 
Circuit,  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  re  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
supplement  to  the  final  environmental 
impact  statement. 
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To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  supplement  to 
the  final  environmental  impact 
statement  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  supplement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  draft  supplement.  Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  PoUcy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

The  responsible  official  for  this 
supplement  to  the  final  environmental 
impact  statement  is  Robert  L.  Storch, 
Forest  Supervisor,  Grand  Mesa, 
Uncompahgre  and  Gunnison  National 
Forests,  2250  Highway  50,  Delta, 
Colorado  81416. 

Dated:  March  1. 1996. 
Robert  L.  Storch, 

Forest  Supervisor. 

[FR  Doc.  96-6115  Filed  3-13-96;  8:45  am) 

MLLmO  COOE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  the  following  information 
collection  requirement  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  emergency 
clearance  is  being  requested  vnth  a 
response  date  of  March  15, 1996,  from 
OMB. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  The  GLOBE  Program. 

Agency  Number:  None. 

0^4B  Number:  None. 

Type  of  Request:  New  Collection — 
Emergency  Processing  Requested. 

Burden:  798  hours. 

Number  of  Respondents:  1,521. 

Avg  Hours  Per  Response:  Ranges 
between  19  and  30  minutes  depending 
on  the  siuvey  version  being  completed. 

Needs  and  Uses:  Clobal  Leaning  and 
Observations  to  Benefit  the 
Environment  (GLOBE)  is  an 
international  environmental  science  and 
education  program  that  joins  students, 
teachers,  and  scientists  from  around  the 
world  to  study  the  global  environment. 
Information  is  needed  to  guide  planning 
for  the  rapid  growth  of  the  GLOBE 
Program.  Participating  teachers  and 


students  will  be  requested  to  complete 
a  survey  so  that  necessary  program 
implementation  changes  are  made 
before  substantial  growth  occurs. 

Affected  Public:  Not-for-profit 
institutions,  individuals. 

Frequency:  One-time.  Should  the 
survey  be  continued,  a  follow-up 
submission  will  be  made. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  Victoria  Wassmer, 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
caUing  or  writing  Linda  Engelmeier, 
DOC's  Acting  Forms  Clearance  Officer, 
{202)  482-3272,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Victoria  Wassmer,  OMB  Desk  Officer, 
Room  10202,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  March  8. 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

[FR  Doc.  96-6037  Filed  3-13-96;  8:45  am) 

BILLMO  COOE  3S10-12-P 


Bureau  of  Export  Administration 

Requests  for  the  Appointment  of  a 
Technical  Advisory  Committee; 
Proposed  Collection;  Comment 
Request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
pubUc  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  13, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW. 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Stephen  Baker,  U.S.  Dept. 
of  Commerce,  14th  &  Constitution  Ave., 
NW,  Room  6877,  Washington,  DC, 
20230. 


SUPPLEMENTAL  INFORMATION: 
I.  Abstract 

The  Technical  Advisory  Committees 
(TACs)  were  estabUshed  to  advise  and 
assist  the  U.S.  Government  on  export 
control  matters.  In  managing  the 
operations  of  the  TACs,  the  Department 
of  Commerce  is  responsible  for 
implementing  the  poUcies  and 
procedures  prescribed  in  the  Federal 
Advisory  Committee  Act.  The  TACs 
advise  the  government  on  proposed 
revisions  to  export  control  lists, 
Ucensing  procedures,  assessments  of  the 
foreign  availability  of  controlled 
products,  and  export  control 
regulations. 

Any  producers  which  are  subject  to 
export  controls  because  of  their 
significance  to  the  national  security  of 
the  U.S.,  or  are  being  considered  for 
such  controls,  may  request  the  Secretary 
of  Commerce  to  establish  a  TAC.  Such 
requests  must  include  a  description  of 
the  articles,  materials,  or  supplies 
including  technical  data,  and  other 
information  supporting  why  a 
committee  should  be  established.  The 
information  will  be  used  by  BXA  to 
determine  whether  to  establish  a  TAC. 

n.  Method  of  Collection 

Written  request  to  BXA. 
m.  Data 

OMB  Number:  0694-0100. 

Fonn  Number:  None. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents:  1.  . 

Estimated  Time  Per  Response:  5  hours 
per  response. 

Estimated  Total  Annual  Burden 
Hours:  5. 

Estimated  Total  Annual  Cost:  $200 
(Respondents  will  not  need  to  purchase 
equipment  or  materials  to  provide 
information). 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  ^ 
ways  to  enhance  the  quaUty,  utiUty,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
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use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Conmients  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection: 
they  will  also  become  a  matter  of  public 
record. 

Dated:  March  8. 1996. 

Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

(FR  Doc.  96-6038  Filed  3-13-96;  8:45  am) 

BILUNG  CODE  SSIO-OT-P 


Foreign-Trade  Zones  Board 
[Docket  77-95] 

Foreign-Trade  Zone  168— Fort  Worth, 
TX;  Appiication  for  Expansion, 
Extension  of  Comment  Period 

The  comment  period  for  the  pending 
application  of  the  Dallas/Fort  Worth 
Maquila  Trade  Development 
Corporation,  grantee  of  FTZ  168, 
requesting  authority  to  expand  its  zone 
(Docket  77-95.  filed  11/21/95,  60  FR 
61528, 11/30/95,  extended  to  3/1/96,  61 
FR  3670.  2/1/96),  is  further  extended  to 
March  22, 1996.  to  allow  interested 
parties  additional  time  in  which  to 
comment  on  the  proposal. 


Comments  in  writing  are  invited 
during  this  period.  Submissions  should 
include  3  copies.  Material  submitted 
will  be  available  at:  Office  of  the 
Executive  Secretary.  Foreign-Trade 
Zones  Board.  U.S.  Department  of 
Commerce,  14th  and  Pennsylvania 
Avenue,  NW.,  Room  3716,  Washington, 
DC  20230. 

Dated:  March  7, 1996. 
John  J.  Da  Ponte.  |r., 

Executive  Secretary. 

[FR  Doc.  96-6149  Filed  3-13-96;  8:45  am) 

BH.UNG  COOE  3510-OS-P 


International  Trade  Administration 

Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
hitemational  Trade  Administration, 
Etepartment  of  Commerce. 
ACTION:  Extension  of  Time  Limits  for 
Antidumping  Duty  Administrative 
Review  on  Gray  Portland  Cement  and 
Clinker  from  Mexico. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  preliminary  and  final  results 
of  antidumping  duty  administrative 
review  of  the  antidumping  order  on  gray 
Portland  cement  and  clinker  from 
Mexico,  pursuant  to  the  Tariff  Act  of 


1930.  as  amended  by  the  Uruguay 
Roimd  Agreements  Act  (hereinafter, 
"the  Act"). 

EFFECTIVE  DATE:  March  14. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nathan  Bartholomew.  OfGce  of 
Agreements  Compliance.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230, 
Telephone  (202)  482-3362. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Act,  the  Department  may  extend  the 
deadline  for  completion  of 
administrative  reviews  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  Umit  of 
365  days.  In  the  instant  case,  the 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  review 
within  the  statutory  time  limit.  See 
Memorandum  from  Joseph  A.  Spetrini 
to  Paul  L.  Joffe  (February  26, 1996). 

Since  it  is  not  practicable  to  complete 
the  review  of  gray  portland  cement  and 
clinker  from  Mexico  within  the  time 
limits  mandated  by  the  Act  (245  days 
from  the  last  day  of  the  anniversary 
month  for  preliminary  results,  120 
additional  days  for  final  results), 
pursuant  to  Section  751(a)(3)(A)  of  the 
Act,  the  Department  is  extending  the 
time  limits  for  the  aforementioned 
review  as  follows: 


Product 

Country 

Review  period 

Initiation 
date 

Prelim  due 
date 

Final  due 
date 

Gray  Portland  Cement  and  Clinker  

Mexico 

8/1/94-7/31/95 

9/14/95 

9/27/96 

4/2/97 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  96-6147  Filed  3-13-96;  8:45  ami 
BILUNG  COOE  3510-OS-M 


[A-688-703] 

Certain  Internal-Combustion,  Industrial 
Forfclift  Trucks  From  Japan;  Extension 
of  Time  Limits  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limits  of  Antidumping  Duty 
Administrative  Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
Umits  for  preliminary  and  final  results 
in  the  administrative  review  of  the 
antidumping  duty  order  on  certain 
internal-combustion,  industrial  forklift 


trucks  from  Japan,  covering  the  period 
June  1,  1994,  through  May  31,  1995, 
since  it  is  not  practicable  to  complete 
the  review  within  the  time  limits 
mandated  by  the  Tariff  Act  of  1930,  as 
amended,  19  U.S.C.  1675(a)  (the  Act). 

EFFECTIVE  DATE:  March  14. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Davina  Hashmi  or  Michael  Rill,  Office 
of  Antidumping  Comphance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  has 
received  a  request  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
internal-combustion,  industrial  forklift 
trucks  from  Japan.  On  August  16, 1995, 


the  Department  initiated  this 
administrative  review  covering  the 
period  June  1, 1994,  through  May  31, 
1995.  The  Department  adjusted  (he  time 
limits  by  28  days  due  to  the  government 
shutdowns,  which  lasted  from 
November  14. 1995,  to  November  20. 
1995.  and  from  December  15.  1995.  to 
January  6,  1996.  See  Memorandum  to 
the  file  from  Susan  G.  Esserman. 
Assistant  Secretary  for  Import 
Administration.  January  11, 1996.  As 
adjusted,  the  current  time  limits  are 
March  29, 1996,  for  the  preliminary 
results  and  July  27,  1996,  for  the  final 
results. 

It  is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  section  751  (a)  (3)  (A)  of  the  Act. 
Therefore,  in  accordance  with  that 
section,  the  Department  is  extending  the 
time  limits  for  the  preliminary  results  to 
July  27. 1996.  and  for  the  final  resuUs 
to  January  23, 1997. 
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Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  353.34  (b). 

These  extensions  are  in  accordance 
with  section  751  (a)  (3)  (A)  of  the  Act. 

Dated:  March  7, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  96-6150  Filed  3-13-96;  8:45  am) 
BILLINC  COOE  3510-OS-<> 

[A-429-601] 

Solid  Urea  From  the  German 
Democratic  Republic:  Termination  of 
Changed  Circumstances  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Termination  of 
Changed  Circumstances  Review  of  Sohd 
Urea  from  the  German  Democratic 
Republic. 

SUMMARY:  On  May  1, 1995,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  second 
changed  circumstances  review  of  the 
antidumping  duty  order  on  soUd  urea 
from  the  former  German  Democratic 
Republic  (GDR).  In  the  notice  of 
initiation,  the  Department  stated  that  it 
would  calculate  a  new  cash  deposit  rate 
using  a  market-economy  analjrsis  for 
any  shipments  of  sohd  urea  from  the 
five  German  states  (Brandenburg, 
Mecklenburg-Vorpommem,  Saxony, 
Saxony-Anhalt,  and  Thuringia  (plus  any 
other  territory  included  in  the  former 
GDR))  that  formerly  constituted  the  GDR 
(hereinafter  "the  Five  States")  occurring 
after  October  2, 1990  and  before  May  1, 
1995.  The  Department  found  that  no 
shipments  have  occurred  during  this 
period  and  is  now  terminating  Uiis 
changed  circumstances  review. 
EFFECTIVE  DATE:  March  14. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kinsella.  Office  of  Agreements 
Compliance.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone 
(202)  482-3818  or  telefax  (202)  482- 
1388. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  1,  1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  21067]  the  initiation  of  a  second 
changed  circumstances  review  which 
stated  that  as  of  October  3, 1990, 
producers  located  in  the  Five  States 


have  been  operating  in  a  market- 
oriented  economy.  In  the  initiation 
notice  the  Department  stated  that  it 
would  calculate  a  new  cash  deposit  rate 
using  a  market-economy  analysis  for 
any  shipments  of  solid  urea  from  the 
Five  States  occurring  after  October  2, 
1990  and  before  May  1, 1995.  The 
Department  has  found  no  evidence  of 
shipments  occurring  during  this  time 
period  and  is  therefore  terminating  this 
second  changed  circumstances  review. 
This  notice  is  published  pursuant  to 
section  353.22(f)  of  the  Department's 
regulations  (19  CFR  §  353.22(f)  (1995)). 

Dated:  March  5. 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  96-6148  Filed  3-13-96:  8:45  ami 
BILUNG  COOE  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  0307960] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 

Management  Council  will  convene  a 

public  meeting  of  the  Mackerel  Stock 

Assessment  Panel  (Panel). 

DATES:  The  meeting  will  begin  at  1:00 

p.m.  on  April  15,  1996,  and  will 

conclude  at  12:00  noon  on  April  18. 

1996. 

ADDRESSES:  The  meeting  will  be  held  at 

NMFS  Southeast  Fisheries  Science 

Center.  75  Virginia  Beach  Drive.  Miami, 

FL. 

Council  address:  5401  West  Kennedy 
Boulevard,  Tampa,  FL  33609; 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Swingle,  Executive  Director; 
telephone:  813-228-2815. 
SUPPI.EMENTARY  INFORMATION:  The  Panel 
will  review  stock  assessment 
information  for  king  and  Spanish 
mackerels  and  cobia  and  will  develop 
ranges  of  acceptable  biological  catch  for 
each  of  these  stocks  for  the  1996-1997 
fishing  season. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  April  8. 1996. 


Dated:  March  8, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-6138  Filed  3-13-96;  8:45  am) 

BILLMQ  CODE  3S10-22-F 


P.D.  030796B] 

North  Pacific  Fishery  Management 
Council;  Committee  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  (Council) 
Observer  Advisory  Committee  will  hold 
a  meeting. 

DATES:  The  meeting  will  be  held  on 
March  28-29,  1996,  beginning  at  9:00     , 
a.m.  on  March  28,  and  ending  by  5:00 
p.m.  on  March  29. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Observer  Training  Room  of  the 
Alaska  Fisheries  Science  Center,  7600 
Sand  Point  Way  NE.,  Seattle,  WA. 

Council  address:  North  Pacific 
Fishery  Management  Council.  605  W. 
4th  Ave..  Suite  306.  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  OUver;  telephone:  907-271-2809. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  will  review  a  Request  for 
Proposals  or  Statement  of  Work, 
whichever  is  available,  in  connection 
with  the  "third-party  umbrella" 
organization  to  be  utilized  under  the 
Council's  modified  pay-as-you-go 
observer  program,  llie  Committee  will 
provide  recommendations  to  the 
Council  at  its  April  17-22, 1996  meeting 
in  Anchorage,  AK. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Helen  Allen,  907-271-2809,  at  least  5 
working  days  prior  to  the  meeting  date.* 

Dated:  March  8. 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  96-6135  Filed  3-13-96;  8:45  am) 
BILLMG  CODE  3S10-22-F 
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P.O.  030796q 

North  Pacific  Fishery  Management 
Council;  Committee  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  meeting. 

summary:  The  North  Pacific  Fishery 
Management  Council's  (Council) 
hnproved  Retention/Improved 
Utilization  Conunittee  will  hold  a 
meeting. 

DATES:  The  meeting  will  be  held  on 
March  25-27, 1996,  beginning  at  9:00 
a.m.  on  March  25,  and  concluding  by 
5:00  p.m.  on  March  27. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Alaska  Fisheries  Science  Center, 
7600  Sand  Point  Way  NE..  Seattle,  WA, 
Room  2079,  Building  4. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Ohver;  telephone:  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  will  continue  their 
discussions  of  the  implementation 
aspects  of  measures  to  improve 
retention  and  utilization  in  the 
groundfish  fisheries  and  prepare 
recommendations  to  provide  to  the 
Council  at  their  meeting  April  17-22, 
1996  in  Anchorage,  AK. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Helen  Allen,  907-271-2809,  at  least  5 
working  days  prior  to  the  meeting  date. 

Dated:  March  8.  1996. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-6137  Filed  3-13-96;  8:45  am] 
BILLING  CODC  3S10-22-.f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Restraint  Limits 
for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Poland 

March  8, 1996. 

AGENCY:  Committee  for  the 

hnplementation  of  Textile  Agreements 

(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  March  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  435 
and  443  are  being  reduced  for  special 
carryforward  used  during  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TexUle  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
pubHshed  on  December  19,  1995).  Also 
see  60  FR  62404,  published  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
<Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  8,  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Poland  and  exp)orted  duriitg 
the  twelve-month  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996. 

Effective  on  March  18, 1996,  you  are 
directed  to  reduce  the  limits  for  the  following 
Categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC): 


•  Category 

Twelve-month  restraint 
limit' 

435 

443 

1 1 ,596  dozen. 
199,596  numbers. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemtjer 
31,  1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  96-6152  Filed  3-13-96;  8:45  am] 
BILUNG  COOe  3510-OR-F 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Cost  Comparison  Studies 

The  Air  Force  is  conducting  the  " 
following  cost  comparison  studies  in 
accordance  with  OMB  Circular  A-76, 
Performance  of  Commercial  Activities. 

Installation/Cost  Comparison  Study 

Maxwell  AFB,  Alabama — Fuels 

Management 
Maxwell  AFB,  Alabama — Grounds 

Maintenance 
Maxwell  AFB,  Alabama — General 

Library 
Eielson  AFB.  Alaska — Miscellaneous 

Services 
Elmendorf  AFB,  Alaska — Power 

Production 
Little  Rock  AFB,  Arkansas — Transient 

Aircraft  Maintenance 
Travis  AFB,  California — Military  Family 

Housing  Maintenance 
Buckley  ANG  Base,  Colorado — Airfield 

Management 
Eglin  AFB,  Florida— Child  Care  Center 
Eglin  AFB,  Florida— Range  Target 

Support 
Tyndall  AFB,  Florida— Multi-Function 

Study:  Base  Operating  Support  & 

Backshop  Aircraft  Maintenance 
Andersen  AFB,  Guam — Military  Family 
'     Housing  Maintenance 
Andersen  AFB,  Guam — Refuse 

Collection 
Andrews  AFB,  Maryland — 

Administrative  Support 
Otis  ANGB,  Massachusetts — Transient 

Aircraft  Maintenance 
Columbus  AFB,  Mississippi — Base 

Operating  Support 
Keesler  AFB,  Mississippi — Grounds 

Maintenance 
Keesler  AFB,  Mississippi — Laundry 
NelUs  AFB,  Nevada — Military  Family 

Housing  Maintenance 
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McQuire  AFB.  New  Jersey — Military 

Family  Housing  Maintenance 
Alius  AFB,  Oklahoma— Aircraft 

Maintenance 
Tinker  AFB,  Oklahoma— Grounds 

Maintenance 
Goodfellow  AFB.  Texas — Groimds 

Maintenance 
Kelly  AFB.  Texas — ^Envirorunental 
Lackland  AFB.  Texas — Animal 

Caretaking 
Lackland  AFB,  Texas — Groimds 

Maintenance 
Laughlin  AFB,  Texas — Aircraft 

Maintenance 
Laughlin  AFB,  Texas — Base  Operating 

Support 
Sheppard  AFB,  Texas — Aircraft 

Maintenance 
Hill  AFB,  Utah— Child  Care  Center 
Boiling  AFB,  Washington  DC— Military 

Family  Housing  Maintenance 
Davis  Monthan  AFB,  Arizona — Meteor 

Equipment  Maintenance 
Travis  AFB,  California — Administrative 

Support 
Eglin  AFB,  Florida — Education  Services 
Eglin  AFB,  Florida— Library 
Andersen  AFB,  Guam — Food  Services 
Andersen  AFB.  Guam — Transient 

Aircraft  Maintenance 
Scott  AFB.  UUnois — Administrative 

Support 
Columbus  AFB,  Mississippi — 
■    Communication  Functions 
Keesler  AFB,  Mississippi — 

Communication  Functions 
Ellsworth,  South  Dakota— Shelf 

Stocking 
Grand  Forks.  South  Dakota — 

Administrative  Switchboard 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-6114  Filed  3-13-96;  8:45  am] 
MLUNG  COOE  M10-01-P 


Department  of  the  Army 

Proposed  Collection;  Comment 
Request 

agency:  Director  of  Information 
Systems  for  Command,  Control. 
Commimications,  and  Computers 
(DISC4).  U.S.  Army. . 
action:  Notice. 

In  compUance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
pubhc  information  collection  and  seeks 
pubUc  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 


information  shall  have  practical  utiUty; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  13, 1996. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  United  States  Military  Academy, 
Institutional  Research  and  Analysis 
Division,  ATTN:  MAOR-R  (DR.  W. 
BURKE),  BLDG,  2101,  West  Point,  New 
York  10996.  Consideration  will  be  given 
to  all  comments  received  within  60  days 
of  the  date  of  publication  of  this  notice. 

FOR  FURTHER  INFORMATtON  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title:  Reception  Day  Questioimaire — 
1996. 

Needs  and  Uses:  Comments  from 
parents  about  their  experience  during 
Reception  Day  activities  and  suggestions 
from  them  for  future  improvements  will 
help  the  Academy  provide  parents  with 
the  best  possible  support  during  visits. 
The  information  collected  will  be  used 
to  evaluate  the  activities  and  services 
offered  by  the  Academy  and  make 
changes  deemed  advisable. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  336. 

Number  of  Respondents:  1.343. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Frequency:  Annually. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Military  Academy  (USMA)  invites 
parents  of  incoming  cadets  to  the 
Academy  on  Reception  Day.  the  day 
which  cadets  enroll  at  the  Academy.  On 
that  day,  parents  are  given  an 
orientation  to  the  Academy  and  briefing 
on  cadet  life.  To  improve  support  for 
parents  attending  Reception  Day, 
perceptions  about  their  experiences 
during  that  event  are  required.  The 
Superintendent.  USMA.  delegates 
responsibiUty  to  the  Director  of 
Institutional  Research  for  performing 


special  institutional  research  projects 
such  as  program  evaluations. 
Gregory  D.  Showalter, 
Anny  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-6048  Filed  3-13-96;  8:45  am] 
BILUNG  COM  3710-(M-M 


Proposed  Collection;  Comment 
Request 

AGENCY:  Director  of  Information 
Systems  for  Command,  Control. 
Communications,  and  Computers 
(DISC4).  U.S.  Army. 
ACTION:  Notice. 

In  compUance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
pubUc  information  collection  and  seeks 
pubUc  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utihty; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quafity,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  May  13,  1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  United  States  Military  Academy. 
Institutional  Research  and  Analysis 
Division.  ATTN:  MAOR-R  (DR.  W. 
BURKE).  BLDG.  2101,  West  Point,  New 
York  10996.  Consideration  will  be  given 
to  all  comments  received  within  60  days 
of  the  date  of  pubUcation  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title:  Plebe-Parent  Weekend 
Questionnaire. 

Needs  and  Uses:  Comments  from 
parents  about  their  experiences  during 
Plebe-Parent  Weekend  activities  and 
suggestions  from  them  for  future 
improvements  will  help  the  Academy 
provide  parents  with  the  best  possible 
support  during  visits.  The  information 
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collected  will  be  used  to  evaluate  the 
activities  and  services  offered  by  the 
Academy  and  make  changes  deemed 
advisable. 

Affected  Public:  hidividual  or 
households. 

Annual  Burden  Hours:  301. 

Number  of  Respondents:  1203. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  Annually. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
MiUtary  Academy  (USMA)  invites 
parents  of  first  year  cadets  to  the 
Academy  for  Plebe-Parent  Weekend,  an 
opportunity  to  visit  with  their  sons/ 
daughters  and  learn  through  activities 
and  demonstrations  about  cadet  Ufe.  To 
improve  supj>ort  for  parents  attending 
Plebe-Parent  Weekend,  perceptions 
about  their  experiences  during  that 
event  are  required.  The  Superintendent. 
USMA,  delegates  responsibility  to  the 
Director  of  Institutional  Research  for 
performing  special  institutional  research 
projects  such  as  program  evaluations. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-6049  Filed  3-13-96;  8:45  am) 
BtLUNGCOOE  371IMW-4I 


Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
the  Disestablishment  of  U.S.  Army 
Aviation  Troop  Command,  St  Louis, 
Missouri,  and  the  Major  Item 
Information  Center,  Logistics  Support 
Activity,  Letterltenny  Army  Depot, 
Chambersburg,  Pennsylvania,  to 
Redstone  Arsenal,  Alat>ama 

AGENCY:  Department  of  the  Army.  DOD. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  Public 
Law  101-510,  the  Defense  Base  Closure 
and  Realignment  Act  of  1990,  the 
Defense  Base  Closure  and  Realignment 
Commission  recommended 
disestablishment  of  U.S.  Army  Aviation 
Troop  Command.  Additionally,  the 
Major  Item  Information  Center  (MIIC). 
formally  part  of  Systems  Integration 
Management  Activity-East  (SIMA-E), 
will  relocate  to  Redstone  Arsenal  as  a 
part  of  the  BRAC  1993  realignment  of 
Letterkenny  Army  Depot. 
Chambersburg,  Pennsylvania.  The  MIIC 
relocation  is  a  1993  BRAC  Army 
discretionary  move,  which  will  merge 
MIIC  with  its  parent  activity.  Logistics 
Support  Activity,  at  Redstone  Arsenal. 
The  Environmental  Assessment  (EA) 
evaluates  the  environmental  impacts 
associated  with  the  transfer  of 
approximately  2,252  personnel  and  the 


renovation  and  construction  projects 
required  to  accommodate  the  functions. 
No  significant  project  environmental 
impacts  were  identified.  Potential  for  - 
only  minor  or  insignificant  impacts  are 
anticipated  regarding  air  quality,  noise, 
infrastructure,  hazardous  and  toxic 
materials,  and  biological  resources. 
Traffic  impacts  are  not  expected  to  be 
significant  with  the  implementation  of 
intersection  improvements  planned  for 
the  arsenal  and  roadway  and 
intersection  improvements  planned  for 
the  surroimding  area.  Impacts  from  the 
construction  of  new  facilities  and  the 
renovation  of  existing  buildings  are  not 
expected  to  be  significant  with  the 
implementation  of  Best  Management 
Practices  and  required  procedures. 
Potentially  significant  cumulative 
socioeconomic  impacts  were  identified 
relating  to  population  increase,  the  local 
economy,  and  public  services.  However, 
based  on  the  environmental  impact 
analyses  found  in  the  EA,  which  is 
hereby  incorporated  into  this  Finding  of 
No  Significant  Impact  (FNSI),  it  has 
been  determined  that  implementation  of 
the  proposed  action  would  not  have 
significant  direct  impact  on  the  quality 
of  the  natural  or  the  human 
environment.  Because  no  significant 
non-socioeconomic  environmental 
impact  would  result  from 
implementation  of  the  proposed  action, 
an  Environmental  Impact  Statement  is 
not  required  and  will  not  be  prepared. 
DATES:  Inquiries  will  be  accepted  by 
March  29, 1996. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  can  be 
obtained  by  writing  to  the  U.S.  Army 
Engineer  EHstrict,  Mobile,  ATTN: 
CESAM-PD-E  (Mr.  Neil  Robison),  P.O. 
Box  2288,  Mobile,  Alabama  36628- 
0001,  or  by  calling  (334)  690-3018, 
within  15  days  of  the  date  of  the 
publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Neil  Robison  at  334-690-3018. 

Dated:  March  8, 1996. 
Raymond  |.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army  (Environmental  Safety  and 
Occupational  Health).  OASA  (IJjS-E). 
|FR  Doc.  96-6075  Filed  3-13-96;  8:45  ami 
BILUNQ  COOE  371(M)e-M 


Cargo  Liability  of  Motor  Carriers 

AGENCY:  Military  Traffic  Management 
Command  (MTMC),  DOD. 
ACTION:  Notice. 

summary:  The  Military  Traffic 
Management  Command  (MTMC),  in 


coordination  with  the  military  services 
and  the  Defense  Logistics  Agency,  is 
revising  MTMC  Freight  Traffic  Rules 
PubUcation  No.  lA  (MTRP  No.  lA)  to 
include  the  following  changes  to  motor 
freight  carrier  liability  for  Freight  All 
Kinds  (FAK)  shipments: 

1.  Shipments  Weighing  Less  Than 
15,000  Pounds.  For  all  shipments 
weighing  less  than  15,000  pounds, 
carrier  Uability  for  loss  and  damage  will 
be  limited  to  the  dollar  amoimt  of 
$50,000  or  the  actual  amount  of  the  loss 
and/or  damage  to  the  article(s), 
whichever  is  less.  Should  a  shipper 
desire  to  declare  and  establish  a  cargo 
liability  for  an  amount  greater  than 
$50,000,  the  carrier  agrees  to  provide 
this  increased  liability  coverage  for 

$ for  each  $100  increase  in  loss 

and/or  damaged  cargo  liability  over  the 
maximum  liability. 

2.  Shipments  Weighing  15,000 
Pounds  and  Over.  For  all  shipments 
weighing  15,000  pounds  and  over, 
carrier  hability  for  loss  and/or  damaged 
cargo  will  be  limited  to  the  dollar 
amount  of  $150,000  or  the  actual 
amoimt  of  the  loss  and/ or  damage  to  the 
article(s),  whichever  is  less.  Should  a 
shipper  desire  to  declare  and  establish 
cargo  liability  for  an  amount  greater 
than  $150,000,  the  carrier  agrees  to 
provide  this  increased  liability  coverage 

for  $ for  each  $100  increase  in 

loss  and/or  damaged  cargo  liability  over 
the  maximum  liability. 

3.  All  Department  of  Defense  (DOD) 
FAK  shipments  governed  by  this  rules 
pubUcation  (MFTRP  No.  lA)  are  subject 
to  the  released  liabilities  stated  in 
Paragraphs  1  and  2  above.  No  other 
released  liabilities  apply,  regardless  of 
where  they  are  pubUshed. 

4.  In  case  shipments  require  the 
carrier  to  obtain  cargo  liability 
insurance  in  excess  of  the  above 
Umitations,  the  carrier  will  be  given  72 
hours  notice  prior  to  the  expected 
pickup  date  for  the  shipment. 
EFFECTIVE  DATE:  This  policy  change  will 
be  effective  July  1, 1996. 
ADDRESSES:  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MTOP-QER.  Room  630,  5611  Columbia 
Pike.  Falls  Church,  VA  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Crystal  Hunter.  MTOP-QER,  (703) 
681-6579,  or  Mr.  Frank  Galluzzo, 
MTOP-T,  (703)  681-6094. 
SUPPLEMENTARY  INFORMATION:  Effective 
March  1, 19§6,  MTMC  Guaranteed 
Traffic  Rules  PubUcation  No.  50  will 
revise  maximum  carrier  liability  for  all 
DOp  shipments  governed  by  it 
provisions  to  $50,000  for  each  shipment 
weighing  less  than  15,000  pounds  and 
$150,000  for  each  shipment  weighing 
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15,000  pounds  or  more.  The  poUcy 
change  covering  FAK  shipments  (as 
described  in  MFTRP  No.  lA,  Items  112, 
113, 115,  and  116)  standardizes  carrier 
liability  for  all  DOD  FAK  shipments  by 
motor  carriers,  effective  July  1, 1996, 
and  will  not  apply  to  excluded 
commodities,  such  as  engines, 
ammunition,  and  precious  metals. 
Accordingly,  the  caption  in  Items  112 
and  113  now  providing  a  released  value 
not  exceeding  $1.75  per  pound,  also  the 
caption  in  Items  115  and  166  providing 
a  released  value  not  exceeding  $2.50  per 
poimd  will  be  cancelled,  effective  July 
1, 1996. 

Gregory  D.  Showalter, 
Anny  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-6047  Filed  3-13-96;  8:45  am] 
BILUNQ  CO06  3710-06-M 


Availability  of  Non-Exciusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning  a 
Microsphere  Drug  Application  Device 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DOD. 
ACTION:  Notice. 

SUMMARY:  hi  accordance  with  37  CFR 
404.6,  annoimcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
No.  5,470,311  entitled  "Microsphere 
Drug  Application  Device"  and  issued  on 
November  28, 1995.  This  patent  has 
been  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Army. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Staff  Judge  Advocate, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Werten  F.W.  Bellamy,  U.S.  Army 
Intellectual  Property  Law  Division,  901 
North  Stuart  Street,  ATTN:  JALS-IP, 
ArUngton,  Virginia  22203-1837,  voice 
phone  (703)  696-8119  or  telefax  (703) 
696-8116. 

SUPPLEMENTARY  INFORMATION:  The 
invention  includes  an  apparatus  and 
methods  for  dispensing  medicinals 
encapsulated  in  a  biodegradable 
polymer  in  surgical  and  other  woimds. 
The  apparatus,  a  microcapsule  drug 
applicator,  allows  the  caregiver  to 
implant  or  spread  measured  and 
uniform  quantities  of 
microencapsulated  medicinals  in  or  on 
surgical  or  traumatic  wounds  to  prevent 
and/or  treat  infections.  Specific 
examples  where  microencapsulated 
antibiotics  may  prove  useful  include: 
soft-tissue  wounds;  following 
debridement  and  reduction  or  fixation 


of  open  fractures;  to  osteomyelitic  bone 
after  surgical  debridement;  after  surgical 
insertion  of  prostheses  such  as  hip/knee 
replacements  (arthroplasty);  and 
following  vascular  surgery  or  grafting. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer 
(FR  Doc.  96-6044  Filed  3-13-96;  8:45  am) 
BILIJNO  COOE  3710-0«-M 


Availability  of  Non-Exciusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning  a 
Test  for  Quantitative  Thrombin  Time 

agency:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DOD. 
ACTION:  Notice. 

SUMMARY:  hi  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availabihty  for  Ucensing  of  U.S.  Patent 
No.  5,476,771  entitled  "Test  for 
Quantitative  Thrombin  Time"  and 
issued  on  December  19, 1995.  This 
patent  has  been  assigned  to  the  United 
States  Government  as  represented  by  the 
Secretary  of  the  Army. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Staff  Judge  Advocate, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  F.  Moran,  Patent  Attorney, 
(301)  619-2065  or  telefax  (301)  619- 
7714. 

SUPPLEMENTARY  INFORMATION:  The 
invention  is  a  quantitative  method  for 
determining  the  plasma  levels  of 
thrombin-specific  inhibitors  which  is 
based  on  the  quantitative  thrombin  time 
using  plasma  dilutions,  excess 
fibrinogen  and  thrombin.  The  plasma 
dilutions  and  excess  fibrinogen  act  in 
concert  to  eliminate  the  effect  that 
coagulopathies  have  on  standard 
coagulation  tests.  The  method  is 
relatively  simple  and  provides  superior 
results  to  standard  conventional  tests. 
The  method  is  suitable  for  performance 
in  clinical  hematology  laboratories  on  a 
routine  basis  using  commercially 
availability  instrumentation. 
Gregory  D.  Showalter, 
Army  Federal  Register,  Liaison  Officer. 
[FR  Doc.  96-6043  Filed  3-13-96;  8:45  am] 
BtLUNG  COOE  3710-08-M 


DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  Impact  for 
the  Alternative  Fuel  Transportation 
Program 

AGENCY:  Department  of  Energy. 


ACTION:  Finding  of  No  Significant 
Impact 

SUMMARY:  The  Department  of  Energy 
(the  Department)  has  prepared  an 
Environmental  Assessment 
(Assessment)  (DOE/EA-1151)  to 
identify  and  evaluate  the  potential 
environmental  impacts  of  the 
Alternative  Fuel  Transportation 
Program.  The  program  implements 
statutorily-imposed  alternative  fueled 
vehicle  acquisition  requirements  that 
apply  to  certain  alternative  fuel 
providers  and  some  State  government     < 
vehicle  fleets. 

Based  on  the  analysis  in  DOE/EA- 
1151,  the  Department  has  detennined 
that  the  proposed  action  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  the  National 
Environmental  Pohcy  Act  (NEPA)  of 
1969,  as  amended.  Therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required,  and  the 
Department  is  issuing  this  Finding  of  No 
Significant  Impact  (Finding). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Katz,  Program  Manager, 
Office  of  Energy  Efficiency  and 
Renewable  Energy  (EE-33),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW,  Washington, 
DC  20585.  (202)  586-6116. 

For  further  information  on  the 
Department's  general  NEPA  procedures, 
contact:  Ms.  Carol  Borgstrom.  Director, 
Office  of  NEPA  Oversight  (EH-25).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW,  Washington-, 
DC  20585.  (202)  586-4600  or  leave  a 
message  at  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  Assessment  addresses 
the  effects  of  the  Final  Rule  for  the 
Alternative  Fuel  Transportation 
Program  on  the  human  environment. 
The  Department  proposed  a  rule  for  this 
program  on  February  28, 1995  (60  FR 
10970),  for  the  purpose  of  fulfilling  its 
obligation  under  the  Act  to  implement 
statutorily-imposed  alternative  fueled 
vehicle  acquisition  requirements  in 
sections  501  and  507(o)  of  the  Energy 
Pohcy  Act  of  1992,  which  apply  to 
certain  alternative  fuel  providers  and 
some  State  government  vehicle  fleets.  In 
proposing  this  rule,  the  Department 
determined  that  preparation  of  an 
Environmental  Assessment  was 
appropriate  to  determine  whether  an 
Environmental  Impact  Statement  was 
required. 

Proposed  Action 

The  Final  Rule  for  the  Alternative 
Fuel  Transportation  Program 
implements  the  statutorily-imposed 
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alternative  fueled  vehicle  acquisition 
requirements  in  sections  501  and  507(o) 
of  the  Energy  PoUcy  Act  of  1992.  which 
apply  to  certain  alternative  fuel 
providers  and  some  State  government 
vehicle  fleets.  The  final  rule  principally 
covers:  (1)  interpretations  necessary  for 
a^ected  entities  to  determine  whether 
and  to  what  extent  the  statutory 
requirements  apply;  (2)  required 
procedures  for  exemptions  and 
administrative  remedies;  and  (3)  a 
program  of  marketable  credits  to  reward 
those  who  voluntarily  acquire  vehicles 
in  excess  of  mandated  requirements  or 
before  the  requirements  take  effect.  The 
purpose  of  DOE  action  is  to  reduce  the 
use  of  imported  petroleum  by  promoting 
alternative  fuel  use,  infrastructure 
development  and  alternative  fueled 
vehicle  availability.  The  rationale  for 
requiring  fleets  to  acquire  alternative 
fueled  vehicles  is  that  fleet  demand  for 
alternative  fuels  and  alternative  fueled 
vehicles  should  improve  their 
availability  to  the  pubUc,  increase 
public  demand  and  cause  a  larger  shift 
to  alternative  fuels  than  would  be 
achieved  in  absence  of  the  program. 

Environmental  Impacts 

An  analysis  (DOE/EA-1151)  was 
performed  to  determine  the  effect  on  air 
quality  due  to  implementation  of  the 
final  rule.  Emissions  were  computed  for 
five  pollutants:  nitrogen  oxides  (NOx). 
carbon  monoxide  (CO),  non-methane 
hydrocarbons  (NMHC).  particulate 
matter  (PM-10).  and  caAon  dioxide 
(CO2).  Five  scenarios  were  considered 
based  upon  differing  assumptions  of 
fuel-type  market  penetrations  over  a  25- 
year  period  for  both  the  alternative  fuel 
provider  and  State  fleets. 

The  air  emissions  analysis  shows  that, 
in  2020,  the  proposed  action  could 
reduce  state  and  alternative  fuel 
provider  fleet  emissions  for  all  five 
pollutants.  The  Alternative  Fuel 
Transportation  Program  is  estimated  to 
cause  a  less  than  3%  decrease  in 
cimiulative  emissions  from  all  highway 
vehicles  in  the  United  States  by  the  end 
of  the  25-year  study  period  in  2020. 
However,  the  vehicles  acquired  due  to 
this  program,  and  thus  the  associated 
emissions  improvements,  would  be 
concentrated  in  metropolitan  areas. 
Because  these  vehicles  represent  only 
0.5%  of  all  light  duty  vehicles  and  air 
emissions  are  expected  to  be  the 
principal  environmental  effect,  other 
environmental  effects  are  not  quantified. 

For  each  of  the  pollutant-scenario 
combinations,  the  results  show  a 
reduction  in  the  emission  levels.  When 
the  projected  emissions  in  2020  are 
compared  with  1993  National  Mobile 
Source  Emissions,  the  reductions  range 


horn  0.001%  for  NOx  in  the  Gaseous 
Fuel  Dominant  Scenario  to  0.15%  for 
CO  in  the  Gaseous  Fuel  Dominant  with 
EVs  Scenario  and  the  New  Technology 
E)ominant  Scenario.  When  the  emissions 
from  the  entire  25-year  study  period  are 
compared  with  1993  National  Mobile 
Source  Emissions,  the  reductions  range 
from  0.02%  for  NOx  in  the  Gaseous  Fuel 
Dominant  Scenario  to  2.53%  for  CO  in 
the  Gaseous  Fuel  Dominant  with  EVs 
Scenario. 

Although  vehicle  manufacturing, 
conversion  and  delivery  affect  the 
environment,  the  Environmental 
Assessment  assumes  that  the  effects  of 
these  activities  for  alternative  fueled 
vehicles  are  virtually  the  same  as  for 
conventional  vehicles.  Therefore,  the 
assessment  assumes  that  there  will  not 
be  incremental  envirormiental  effects 
from  manufacturing  or  converting  and 
delivering  AFVs. 

The  program  is  projected  to  displace 
50  trillion  Btu  (0.34%)  of  gasoline  use 
in  light  duty  vehicles  in  2010.  Similarly, 
petroleum  extraction,  gasoline 
production,  and  gasoline  delivery 
infrastructure  and  delivery  activities 
would  be  reduced  not  more  than  0.34%. 
Because  this  is  below  the  level  of 
significance,  the  assessment  does  not 
quantify  the  incremental  environmental 
effects  of  raw  materials  acquisition, 
production,  or  fuel  transportation  for 
alternative  fuels  or  petroleum. 

The  program  includes  the  resale  and 
ultimate  disposal  of  fleet  vehicles.  Air 
emissions  of  AFVs  and  conventional 
vehicles  are  quantified  for  the  entire 
useful  life  of  the  vehicle,  irrespective  of 
vehicle  ownership,  so  resale  does  not 
affect  the  analysis.  Disposal  of  AFVs 
would  be  similar  to  disposal  of 
conventional  vehicles,  with  the 
exception  of  electric  vehicle  battery 
disposal.  Batteries  from  electric  vehicles 
are  the  principal  waste  that  is  different 
under  the  proposed  action,  compared  to 
conventional  vehicle  waste  under  the  no 
action  alternative.  At  most,  it  is 
estimated  that  the  electric  vehicles 
acquired  under  the  program  will  only 
represent  2.2%  of  the  total  number  of 
electric  vehicles  on  the  road  in  2010. 
Currently  the  infrastructure  for  the 
disposal  of  lead-acid  batteries  results  in 
98%  recycling.  Other  battery  materials 
may  be  used  in  the  future,  but  the  new 
battery  technologies  are  also  expected  to 
be  recycled. 

For  further  information  on  other 
environmental  effects  of  the  alternative 
fueled  vehicles  that  will  be  acquired  in 
this  program,  EKDE  refers  interested 
stakeholders  to  the  Environmental 
Assessment  (DOE/EA-1151),  which  can 
be  obtained  from  Docket  Number  EE- 
RM-95-110.  For  further  information 


concerning  the  docket:  Andi  Kasarsky, 
(202) 586-3012. 

Alternatives  Considered 

Actions  other  than  the  proposed 
action  could  fulfill  the  goals  of  the 
Alternative  Fuel  Transportation 
Program,  but  DOE  is  required  by  the 
Energy  PoUcy  Act  to  proceed  with  the 
proposed  action,  and  therefore  no 
alternative  actions  other  than  the  No 
Action  alternative  were  considered  in 
the  assessment.  ^ 

A  No  Action  alternative  was 
considered  and  was  found  not  to  meet 
the  mandate  of  the  Energy  Policy  Act. 
However,  the  no  action  alternative 
serves  as  a  baseline  for  evaluating  the 
environmental  effects  of  the  program.  If 
no  action  were  taken,  fleets  would  be 
expected  to  acquire  fewer  alternative 
fueled  vehicles  than  if  the  proposed 
action  were  taken.  The  incremental 
effects  of  additional  alternative  fueled 
vehicle  acquisitions,  not  the  total 
effects,  were  considered  in  the 
Environmental  Assessment.  The 
analysis  defines  a  reference,  or  no 
action,  case  and  five  different  scenarios 
that  are  used  to  represent  possible 
outcomes  of  the  proposed  action.  The 
difference  between  (he  reference  case 
and  any  of  the  alternative  scenarios 
analytically  defines  the  incremental 
effects. 

Determination 

Based  on  the  analysis  in  the 
Environmental  Assessment,  the 
Department  has  determined  that  the 
implementation  of  the  Alternative 
Transportation  Program  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the 
meaning  of  the  NEPA.  Therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required  and  the 
Department  is  issuing  this  Finding  of  No 
Significant  Impact. 

Issued  at  Washington,  D.C.,  this  5th  day  of 
March,  1996. 
Brian  T.  CastelU, 

Chief-of-Staff,  Energy  Efficiency  and 
Renewable  Energy. 

|FR  Doc.  96-5701  Filed  3-13-96;  8:45  am) 
BILUNQ  CODE  64SO-01-P 


Federal  Energy  Regulatory 
Commission 

Proposed  Information  Collection  and 
Request  for  Comments  (FERC-510) 

March  8,  1996- 

AGENCY:  Federal  Energy  Regulatory 

Commission. 
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action:  Notice  of  proposed  information 
collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  pubUc  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 

DATES:  Consideration  wrill  be  given  to 
comments  submitted  within  60  days  of 
the  publication  of  this  notice. 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  wnritten  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
P.  Miller,  Information  Services  Division, 
ED-12.4,  888  First  Street  N.E.. 
Washington.  D.C.  20426. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
mmiller®ferc.fed.us. 
SUPPLEMENTARY  INFORMATION: 

Abstract:  The  information  collected 
under  the  requirements  of  FERC-510 
"AppUcation  for  the  Surrender  of  a 
Hydropower  License"  (0MB  No.  1902- 
0068)  is  used  by  the  Commission  to 
implement  the  statutory  provisions  of 
Part  1,  Sections  4(e),  6  and  13  of  the 
Federal  Power  Act,  16  U.S.C.  797(e).  799 
and  806.  Section  4(e)  gives  the 
Conunission  the  authority  to  issue 
licenses  for  the  purpose  of  constructing, 
operating  and  maintaining  dams,  water 
conduits,  reservoirs,  powerhouses, 
transmission  lines  or  other  project 
works  necessary  or  convenient  for 
developing  emd  improving  navigation, 
transmission  and  utilization  of  power 


over  which  Congress  has  jurisdiction. 
Section  6  gives  the  Commission  the 
authority  to  prescribe  the  conditions  of 
the  hcenses  including  the  revocation 
and/or  surrender  of  the  Ucense.  Section 
13  defines  the  Commission's  authority 
to  delegate  time  periods  for  when  a 
Ucense  must  be  terminated  if  project 
construction  has  not  begun.  Surrender 
of  a  Ucense  may  be  desired  by  a  licensee 
when  a  Ucensed  project  is  retired  or  not 
constructed.  The  conunission 
implements  these  filing  requirements  in 
the  Code  of  Federal  Regulations  (CFR) 
under  18  CFR  Sections  6.1  through  6.4. 

Action:The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


No.  of  respondents  annually 
(1) 

Uo.  of  responses  per  respondent 
(2) 

Average  burden  hours  per  re- 
sponse 
(3) 

Total  annual  burden  hours 
(l)x(2)x(3) 

10 

1 

10 

100 

Estimated  cast  burden  to  respondents: 
100  hours/2,087  hours  per  year  x 
$102,000  per  year=$4,887. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  reviewing  instructions;  (2) 
developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 
(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  appUcable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  v^ll 
have  practical  utility;  (2)  the  acciu^cy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utiUty  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 
Lois  D.  Cashell. 
Secretary. 

(PR  Doc.  96-6117  Filed  3-13-96;  8:45  am) 
BILUNG  CODE  CTir-OI-M 


[Docket  Nos.  RP95-31 0-001  and  CP94-260- 
004] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Amended 
Application 

March  8. 1996. 

Take  notice  that  on  March  1, 1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 


Volume  No.  1  the  following  tariff  sheets, 
with  an  effective  date  of  April  1. 1996: 

Fifth  Revised  Sheet  No.  20 
Original  Sheet  Nos.  36-37 
Alternate  Original  Sheet  Nos.  36-37 
Sheet  Nos.  38-39 
Second  Revised  Sheet  No.  100 
Sheet  Nos.  238-240 
Original  Sheet  Nos.  241-248 
Sheet  Nos.  249-599 
Third  Revised  Sheet  Nos.  678-680 
Second  Revised  Sheet  No.  680A 
Second  Revised  Sheet  No.  710 
Third  Revised  Sheet  No.  712 
Second  Revised  Sheet  No.  799 
Sheet  Nos.  936-939 
Original  Sheet  Nos.  940-946 
Sheet  Nos.  947-1099 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  )une  14. 
1995,  in  Docket  Nos.  RP95-31O-O00  and 
CP94-260-001  and  002.  Algonquin 
states  that  the  June  14  order  directed 
Algonquin  to  file,  30  days  prior  to  the 
expected  commencement  of  service 
under  Rate  Schedule  AFT-CL.  tariff 
sheets  that  are  consistent  with  the 
proforma  AFT-CL  tariff  sheets 
previously  submitted  in  these  dockets. 

Algonquin  also  states  that  the  rates 
reflected  on  Original  Sheet  Nos.  36-37 
reflects  the  rates  for  which  Algonquin 
has  sought  approval  in  an  amendment 
filed  February  20. 1996  in  Docket  No. 
CP94-26(>-003  and  the  rates  on 
Alternate  Original  Sheet  Nos.  36-37 
reflect  the  initial  rate  approval  in  the 
April  19. 1995.  and  Jime  14. 1995  orders 
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in  this  proceeding.  Algonquin  further 
states  that  the  amendment  seeks 
approval  of  a  revised  initial  rate  to 
reflect  increases  in  the  cost  of  the 
proposed  facilities,  due  primarily  to 
delays  in  the  in-service  date  to 
accommodate  the  needs  of  Canal 
Electric  Company  and  Montaup  Electric 
Company,  the  transportation  customer. 
Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in    • 
§  154.210  of  the  Commission 
Regulations.  Protests  vdll  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary.  • 

(FR  Doc.  96-6064  Filed  3-13-96;  8:45  am] 
B4LUNG  COOE  6717-01-4M 

[Docket  No.  CP96-227-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Authorization 

Marcii  8. 1996. 

Take  notice  that  on  March  4, 1996, 
Northwest  Pipehne  Gas  Corporation 
(Northwest),  P.O.  Box  58900,  Salt  Lake 
City,  Utah,  84158-0900,  filed  in  Docket 
No.  CP96-227-000  a  request  pursuant  to 
Section  157.205, 157.216,  and  157.211 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.216  and  157.211)  for  approval  to 
abandon  certain  obsolete  facilities  at  the 
Finley  Meter  Station  in  Benton  County, 
Washington,  and  to  construct  and 
operate  modified  replacement  facilities 
at  this  station  to  more  efficiently 
accommodate  existing  firm  maximum 
daily  delivery  obligations  (MDDO)  at 
this  delivery  point  to  Cascade  Natural 
Gas  Corporation  (Cascade),  under 
Northwest's  blanket  certificate  authority 
issued  in  Docket  No.  CP82-433-000, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA),  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  modify  an 
existing  meter  station  located  in  Benton 


County,  Washington,  by  replacing  the 
existing  2-inch  positive  displacement 
meter  and  the  existing  3-inch  turbine 
meter  with  a  single  2-inch  turbine 
meter.  It  is  indicated  that  as  a  result  of 
these  modifications,  the  maximum 
design  capacity  of  the  meter  station  will 
decrease  from  1,597  Dth  per  day  from 
Northwest's  Hedges  Lateral  to 
approximately  1,310  Dth  per  day  at  300 
psig.  It  is  further  indicated  that  the 
modified  station  will  still  be  adequate  to 
accommodate  historically  experienced 
flow  rates  as  well  as  the  existing 
MDDO's  at  this  delivery  point. 

Northwest  states  that  the  estimated 
total  cost  of  the  proposed  facility 
replacements  is  approximately  $28,628 
and  that  Northwest  will  not  require  any 
cost  reimbursement  from  Cascade. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-6062  Filed  3-13-96;  8:45  am) 
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[Docket  No.  ER96-1 197-000,  et  at.] 

Portland  General  Electric  Company,  et 
al.  Eiectric  Rate  and  Corporate 
Regulation  Filings 

March  8, 1996. 

Take  notice  thdt  the  following  filings 
have  been  made  with  the  Commission: 

1.  Portland  General  Electric  Company 

[Docket  No.  ER96-1 197-000] 

Take  notice  that  on  February  28,  1996, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  under  FERC 
Electric  Tariff,  1st  Revised  Volume  No. 

2,  an  executed  Service  Agreement 
between  PGE  and  El  Paso  Electric 
Company. 

Pursuant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30, 1993 
(Docket  No.  PL93-2-O02),  PGE 
respectfully  requests  the  Commission 


grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agreement  to 
become  effective- March  1, 1996. 

Copies  of  this  filing  were  served  upon 
El  Paso  Electric  Company. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Cleveland  Electric  Illuminating 
Company  and  The  Toledo  Edison 
Company  Market  Responsive  Energy, 
Inc. 

(Docket  Nos.  EC96-14-000,  ER95-1104-00O 
and  ER95-1 295-000) 

Take  notice  that  on  February  29, 1996, 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  and  The  Toledo  Edison 
Company  (TE)  tendered  for  filing 
revised  open  access  tariffs  for  point-to- 
point  transmission  service  and  for 
network  integration  service  that  are  to 
be  implemented  by  Centerior  Electric 
Company  (Centerior),  and  service 
agreements  for  service  to  be  rendered 
under  the  Point-to-Point  Transmission 
Service  to  the  City  of  Cleveland,  Ohio 
and  to  American  Municipal  Power- 
Ohio,  Inc.  as  agent  for  the  City  of 
Painesville,  Ohio.  CEI  and  TE  have 
proposed  to  make  their  open  access 
transmission  tariffs  effective  upon  the 
consummation  of  the  merger  of  CEI  and 
TE  into  Centerior. 

CEI  and  TE  also  submitted  testimony 
and  exhibits  of  witnesses  on  behalf  of 
Centerior  that  constitute  it  case-in-chief 
in  support  of  the  proposed  tariffs.  CEI 
and  'TE  state  that  their  fiUng  is  fully 
responsive  to  the  Commission's  Order 
Finding  Transmission  Tariffs  Deficient 
and  Deferring  Action  on  Related 
Applications  for  Merger  and  Market- 
Based  Rates  issued  December  20, 1995 
in  the  above-captioned  proceedings.  CEI 
and  TE  further  state  that  their  revised 
open  access  transmission  tariffs  are  in 
conformance  with  the  applicable 
Commission  poUcies  and  request  that 
the  Commission  promptly  approve  the 
merger  of  CEI  and  TE. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  California  Edison  Co. 

(Docket  No.  ER96-1 198-000] 

Take  notice  that  on  February  28, 1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  changes  in 
rates  for  transmission  service  as 
embodied  in  Edison's  agreements  with 
the  following  entities: 


Entity 

FERC  rate  schedule  No. 

1 .  City  of  Ana- 

130,246.6.246.8. 

heim. 

246.13,246.29,246.32, 

246.33,  246.36 

2.  City  of  Azusa  . 

160,  247.4,  247.6,  247.8, 

247.24,  247.29 

3.  City  of  Banning 

159.  248.5,  248.7,  248.9, 

248.24,  24829 

4.  City  of  Cotton  . 

162,  249.4,  249.,  249.8. 

249.24,  249.29 

5.  City  of  River- 

129. 250.6,  250.8, 

side. 

250.10,250.15,250.21, 

250.27,  250.30,  250.35 

6.  City  of  Vernon 

149,154.7,172,207, 

272,  276,  338 

7.  Arizona  Elec- 

131, 161 

tric  Power  Co- 

operative. 

8.  Arizona  Public 

185,348 

Service  Com- 

pany. 

9.  California  De- 

38, 112,  113.  181,342 

partment  of 

Water  Re- 

sources. 

10.  City  of  Bur- 

166 

bank. 

11.  City  of  Glen- 

143 

dale. 

12.  City  of  Los 

102,  118,  140,  141,  163, 

Angeles  De- 

188,219 

partment  of 

Water  and 

Power. 

13.  City  of  Pasa- 

158^ 

dena. 

14.  Coastal  Elec- 

347 

tric  Services 

Company. 

15.  Imperial  Irri- 

259, 268 

gation  District. 

16.  Metropolitan 

292 

Water  District 

of  Southern 

California. 

17.  M-S-R  Pub- 

153, 339 

lic  Power 

Agency. 

18.  Northern  Cali- 

240 

fornia  Power 

Agency. 

19.  Pacific  Gas 

117.147.256,381 

and  Electric 

Company. 

20.  PacifiCorp  .... 

275 

21 .  Raintxjw  En- 

346 

ergy  Marketing 

Corporation. 

22.  San  Diego 

151.274,302 

Gas  &  Electric 

Company. 

23.  Western  Area 

120 

Power  Admin- 

istration. 

Pursuant  to  these  rate  schedules,  the 
rate  changes  result  from  a  change  in  the 
rate  of  return  from  9.80%  to  9.55% 
authorized  by  the  California  Public 
Utihties  Commission,  effective  January 
1, 1996. 

Edison  is  requesting  waiver  of  the  60- 
day  prior  notice  requirement  and 
requests  that  the  Commission  assign  an 


effective  date  of  January  1, 1996,  to  the 
changes  in  rates  for  transmission 
service. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-1 199-000] 

Take  notice  that  on  February  28, 1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariffl  entered  into  between  Cinergy  and 
Tennessee  Valley  Authority. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-1 201-000] 

Take  notice  that  on  February  28, 1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  fifing  an  Interchange 
Service  Contract  between  Southern 
Companies  and  InterCoast  Power 
Marketing  Company.  The  Interchange 
Service  Contract  establishes  the  terms 
and  conditions  of  power  supply, 
including  provisions  relating  to  service 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  March  21 ,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER96-1 202-000] 

Take  notice  that  on  February  28, 1996, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Southern  Energy 
Marketing,  Inc. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Southern  Energy  Marketing,  Inc.  under 
Northern  Indiana  Pubhc  Service 
Company's  Power  Sales  Tariff,  which 
was  accepted  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17,  1995  in  Docket 
No.  ER95-1 222-000.  Northern  hidiana 


Public  Service  Company  and  Southern 
Energy  Marketing,  Inc.  requests  waiver 
of  the  Commission's  sixty-day  notice 
requirement  to  permit  an  effective  date 
of  March  1,1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utihty  Consumer  Counselor. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-1 203-000] 

Take  notice  that  on  February  28, 1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  Interchange 
Service  Contract  between  Southern 
Compemies  and  Entergy  Power,  Inc.  The 
Interchange  Service  Contract  establishes 
the  terms  and  conditions  of  power 
supply,  including  provisions  relating  to 
service  conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Great  Bay  Power  Corporation 

[Docket  No.  ER96-1 204-000] 

Take  notice  that  on  February  28, 1996. 
Great  Bay  Power  Corporation  (Great 
Bay)  tendered  for  filing  a  service 
agreement  between  PECO  Energy 
Company  and  Great  Bay  for  service 
under  Great  Bay's  Tariff  for  Short  Term 
Sales.  This  Tariff  was  accepted  for  filing 
by  the  Commission  on  November  1 1 , 
1993,  in  Docket  No.  ER93-924-000.  The 
service  agreement  is  proposed  to  be 
effective  February  1. 1996. 

Comment  dafe:  March  21.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Maine  Public  Service  Company 

[Docket  No.  ER96-1 205-000] 

Take  notice  that  on  February  28. 1996, 
Maine  Public  Service  Company 
submitted  agreements  under  its 
Umbrella  Power  Sales  tariff. 

Comment  date:  March  21, 1996,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PECO  Energy  Company 

(Docket  No.  ER96-120&-OO0) 

Take  notice  that  on  February  28, 1996, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  a  letter  from  the 
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Executive  Conunittee  of  the  Western 
Systems  Power  Pool  (WSPP),  indicating 
that  PECO  had  completed  all  the  steps 
for  pool  membership  (the  WSPP  Letter). 
PECO  requests  that  the  Commission 
amend  the  WSPP  Agreement  to  include 
it  as  a  member. 

Because  PECO  has  completed  the 
arrangements  set  forth  on  page  two  of 
the  WSPP  Letter.  PECO  requests  the 
Commission  allow  PECO  membership 
in  the  WSPP  to  become  effective 
immediately  upon  the  date  of  this  fiUng. 
Accordingly,  PECO  requests  waiver  of 
the  Commission's  notice  requirements 
for  good  cause  shown. 

Copies  of-the  fiUng  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date:  March  21. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pjarties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell, 
Secretory. 

(PR  Doc.  96-6119  Filed  3-13-96;  8:45  am) 
MLUNG  COCI€  6717-01-P 


[Docket  No.  ER95-1 39-001,  et  al.j 

Southiem  California  Edison  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

March  7. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  California  Edison  Company 

(Docket  No.  ER95-1 39-001) 

Take  notice  that  on  March  1, 1996. 
Southern  California  Edison  Company 
tendered  for  fihng  its  refund  report  in 
the  above-referenced  docket. 

Comment  date:  March  21. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Texas-Ohio  Power  Marketing,  Inc. 
Audit  Pro  Incorporated,  Gateway 
Energy  Inc.,  Alliance  Strategies,  IGM, 
Inc.,  ConAgra  Energy  Services,  Inc. 

[Doclcet  Nos.  ER94-1676-<K)6,  ER95-878- 

003,  ER95-1 04 9-002,  ER95-1381-001. 
ER95-1439-O01.  ER95-1751-001  (not 
consolidated)) 

Take  notice  that  the  following 
informational  fiUngs  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  February  28, 1996,  Texas-Ohio 
Power  Marketing,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  October  31, 1994  order  in 
Docket  No.  ER94-1 676-000. 

On  February  1. 1996,  Audit  Pro 
Incorporated  filed  certain  information  as 
required  by  the  Commission's  June  2, 
1995  order  in  Docket  No.  ER95-«78- 
000. 

On  February  23,  1996,  Gateway 
Energy  Inc.  filed  certain  information  as 
required  by  the  Commission's  August  4, 
1995  order  in  Docket  No.  ER95-1049- 
000. 

On  February  26, 1996,  Alliance 
Strategies  filed  certain  information  as 
required  by  the  Commission's  August 
25,  1995  order  in  Docket  No.  ER95- 
1381-000. 

On  February  16, 1996,  IGM,  Inc.  filed 
certain  information  as  required  by  the 
Commission's  August  28, 1995  order  in 
Docket  No.  ER95-1439-000. 

On  February  23, 1996,  ConAgra 
Energy  Services,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  October  23, 1995  order  in 
Docket  No.  ER95-1 751-000. 

3.  Public  Serivce  Company  of 
Oklahoma;  Southwestern  Electric 
Power  Company 

[Docket  No.  ER96-1 182-000] 

Take  notice  that  on  February  27, 1996. 
Public  Service  Company  of  Oklahoma 
(PSO)  and  Southwestern  Electric  Power 
Company  (SWEPCO)  (jointly,  the 
Companies)  submitted  two 
Transmission  Service  Agreements  dated 
February  7,  and  February  19, 1996, 
establishing  Destec  Power  Services,  Inc. 
(Destec)  and  Entergy  Power,  Inc. 
(Entergy),  respectively,  as  customers 
under  the  terms  of  the  Companies'  SPP 
Interpool  Transmission  Service  Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Destec  and  Entergy. 

Comment  date:  March  21, 1996,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Florida  Power  Corporation 

(Docket  No.  ER96-1183-O00] 

Take  notice  that  on  February  27, 1996, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Amendment  No.,1  to 
its  contract  for  interchange  service 
between  itself  and  City  of  Tallahassee 
(Tallahassee).  The  eunendment  provides 
for  the  addition  of  the  service  schedule 
to  the  contract.  FPC  requests 
Commission  waiver  of  the  60-day  notice 
requirement  in  order  to  allow  the 
amendment  to  become  effective  on 
February  28,  1996.  Waiver  is 
appropriate  because  this  fiUng  does  not 
change  the  rate  under  this  commission 
accepted,  existing  rate  schedule. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  Corporation 

[Docket  No.  ER96-1 184-000) 

Take  notice  that  on  February  27, 1996, 
Florida  Power  Corporation  (FPC) 
tendered  for  fiUng  Amendment  No.  1  to 
its  contract  for  interchange  service 
between  itself  and  City  of  Homestead 
(Homestead).  The  amendment  provides 
for  the  addition  of  the  service  schedule 
to  the  contract. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  amendment  to  become 
effective  on  February  28, 1996.  Waiver 
is  appropriate  because  this  filing  does 
not  change  the  rate  under  this 
commission  accepted,  existing  rate 
schedule. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  Corporation 

[Docket  No.  ER96-1 185-000] 

Take  notice  that  on  February  27, 1996, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Amendment  No.  1  to 
its  contract  for  interchange  service 
between  itself  and  City  of  Vero  Beach 
(Vero  Beach).  The  amendment  provides 
for  the  addition  of  the  service  schedule 
to  the  contract. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  amendment  to  become 
effective  on  February  28, 1996.  Waiver 
is  appropriate  because  this  filing  does 
not  change  the  rate  under  this 
commission  accepted,  existing  rate 
schedule. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  Florida  Power  Corporation 

(Docket  No.  ER96-1 186-000) 

Take  notice  that  on  February  27,  1996, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Amendment  No.  1  to 
its  contract  for  interchange  service 
between  itself  and  Utilities  Commission, 
City  of  New  Smyrna  Beach 
(Commission).  "The  amendment 
provides  for  the  addition  of  the  service 
schedule  to  the  contract. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  amendment  to  become 
effective  on  February  28, 1996.  Waiver 
is  appropriate  because  this  filing  does 
not  change  the  rate  under  this 
commission  accepted,  existing  rate 
schedule. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  Corporation 

[Docket  No.  ER96-1 187-000] 

Take  notice  that  on  February  27,  1996. 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Amendment  No.  1  to 
its  contract  for  interchange  service 
between  itself  and  Gainesville  Regional 
UtiUties  (Gainesville).  The  amendment 
provides  for  the  addition  of  the  service 
schedule  to  the  contract. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  amendment  to  become 
effective  on  February  28. 1996.  Waiver 
is  appropriate  because  this  filing  does 
not  change  the  rate  under  this 
commission  accepted,  existing  rate 
schedule. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Florida  Power  Corporation 

[Pocket  No.  ER96-1 188-000] 

Take  notice  that  on  February  27,  1996, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Amendment  No.  1  to 
its  contract  for  interchange  service 
between  itself  and  City  of  Lake  Worth 
(Lake  Worth).  The  amendment  provides 
for  the  addition  of  the  service  schedule 
to  the  contract. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  amendment  to  become 
effective  on  February  28,  1996.  Waiver 
is  appropriate  because  this  filing  does 
not  change  the  rate  vmder  this 
commission  accepted,  existing  rate 
schedule. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Florida  Power  Corporation 

[Docket  No.  ER96-1 189-000] 

Take  notice  that  on  February  27. 1996. 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  service  agreements 
providing  for  service  to  Delhi  energy 
Services.  Inc.  piu^uant  to  its  open 
access  transmission  tariff  (the  T-2 
Tariff).  Florida  Power  requests  that  the 
Commission  waive  its  notice  of  fiUng 
requirements  and  allow  the  agreements 
to  become  effective  February  28. 1996. 

Comment  date:  March  21. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporation 

[Docket  No.  ER96-1 190-000] 

Take  notice  that  on  February  27, 1996. 
Florida  Power  Corporation  (FPC) 
tendered  for  fiUng  a  contract  for  the 
provision  of  interchange  service 
between  itself  and  Delhi  Energy 
Services  Inc.  The  contract  provides  for 
service  imder  Schedule  J,  Negotiated 
Interchange  Service  and  OS. 
Opportunity  Sales.  Cost  support  for  both 
schedules  has  been  previously  filed  and 
approved  by  the  Commission.  No 
specifically  assignable  facilities  have 
been  or  will  be  installed  or  modified  in 
order  to  supply  service  under  the 
proposed  rates. 

FPC  requests  Conunission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  contract  to  become  effective 
as  a  rate  schedule  February  28,  1996. 
Waiver  is  appropriate  because  this  filing 
does  not  change  the  rate  under  these 
two  Commission  accepted,  existing  rate 
schedules. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-1191-000] 

Take  notice  that  on  February  27,  1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the 
"GPU  Operating  Companies")  filed  an 
executed  Service  Agreement  between 
GPU  and  Global  Petroleum  Corporation 
(GPC).  dated  February  6.  1996.  This 
Service  Agreement  sp)ecifies  that  GPC 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  ("Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 


letter  order  issued  on  February  10, 1995 
in  Jersey  Central  Power  &  Lig^t  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co..  Docket  No. 
ER95-276-000  and  allows  GPU  and 
GPC  to  enter  into  separately  scheduled 
transactions  under  which  the  GPU 
Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  February  6, 1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  fihng  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Nevada  Power  Company 

(Docket  No.  ER96-1 193-000] 

Take  notice  that  on  February  27,  1996, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  a  proposed 
Supplement  to  the  Non-Firm  Energy 
Agreement  between  Nevada  Power 
Company  and  the  Colorado  River 
Commission  (CRC)  (Schedule  A)  having 
a  proposed  effective  date  of  May  1, 
1996. 

The  Supplemental  Agreement 
provides  for  the  sale  of  economy  energy 
to  CRC  during  any  calendar  month  in 
which  CRC  agrees  to  purchase  from 
Nevada  Power  all  of  its  economy  energy 
requirements.  Such  economy  energy  is 
to  be  delivered  using  CRC's  contractual 
allocation  of  Federal  Colorado  River 
hydroelectric  capacity.  The  total 
monthly  amount  of  economy  energy 
under  Schedule  A  shall  not  exceed  the 
amount  of  energy  that,  when  added  to 
CRC's  contractual  allocation  of  Federal 
hydroelectric  energy,  would  provide 
100  percent  capacity  factor  utihzation  of 
these  Federal  hydroelectric  resources. 

The  price  of  economy  energy  sold  by 
Nevada  Power  and  purchased  by  CRC 
pursuant  to  Schedule  A  shall  be  at 
Nevada  Power's  Average  Hourly 
Marginal  Cost  of  energy  for  each 
calendar  month  plus  1  mill  per  kilowatt- 
hour.  Average  Hourly  Marginal  Cost  is 
defined  as  the  monthly  sum  of  the 
hourly  incremental  cost  of  the  next 
cheapest  megawatt-hour  available  to 
generate  or  purchase  (excluding 
generation  at  Hoover  Dam)  to  meet  load 
in  Nevada  Power's  control  area  divided 
by  the  number  of  hours  in  the  month. 

Copies  of  this  filing  have  been  served 
on  CRC  and  the  Nevada  PubUc  Service 
Commission. 
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Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER96-1 194-000] 

Take  notice  that  on  February  27,  1996, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing  an 
initial  rate  schedule  to  provide  fully 
intemiptible  transmission  service  to 
Louis  Dreyfus  Electric  Power  hic,  for 
delivery  of  non-firm  wholesale  electrical 
power  and  associated  energy  output 
utihzing  the  PSE&G  bulk  power 
transnussion  system. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  AMP  Energy  Direct  Company 

(Docket  No.  ER96-1 195-000) 

Take  notice  that  on  February  27, 1996, 
ANP  Energy  Direct  Company  (AMP) 
tendered  for  filing  a  petition  seeking 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission, 
and  an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1,  to  be  effective  on 
the  date  of  the  Commission's  order  on 
such  petition. 

ANP  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  ANP  purchases  power,  including 
capacity  and  related  services  from 
electric  utilities,  quaUfying  facilities, 
and  independent  power  producers,  and 
resells  such  power  to  other  purchasers, 
ANP  will  be  functioning  as  a  marketer. 
In  ANP's  marketing  transactions,  ANP 
proposes  to  charge  rates  mutually 
agreed  upon  by  the  parties.  In 
transactions  where  ANP  does  not  take 
title  to  the  electric  power  and/or  energy, 
ANP's  role  will  be  limited  to  that  of  a 
broker.  ANP  is  not  in  the  business  of 
generating  or  transmitting  electric 
power,  and  does  not  currently  have  or 
contemplate  acquiring  title  to  any 
electric  power  generation  or 
transmission  faciUties. 

FERC  Electric  Rate  Schedule  No.  1 
provides  for  the  sale  of  energy  and 
capacity  at  agreed  prices.  Rate  Schedule 
No.  1  also  provides  that  no  sales  may  be 
made  to  affiliates. 

Comment  date:  March  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cherokee  County  Cogeneration 
Partners,  L.P. 

(Docket  No.  QF94-160-001) 

On  February  16, 1996,  Cherokee 
County  Cogeneration  Partners,  LP. 
(Applicant),  30  Rockefeller  Plaza,  38th 


Floor.  New  York,  New  York  10112, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to  Section 
292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  fiUng. 

According  to  the  appficant,  the 
topping-cycle  cogeneration  facility  will 
be  located  near  the  town  of  Gaffney  in 
Cherokee  County,  South  CaroUna,  and 
will  consist  of  one  combustion  turbine 
generator,  one  unfired  heat  recovery 
boiler,  and  an  extraction/condensing 
steam  turbine  generator.  Steam 
recovered  from  the  faciUty  will  be  used 
in  an  ammonia  refrigerant  plant. 
Refrigerant  will  be  used  in  an  ice 
production  plant  and  liquified  natural 
gas  production  plant.  The  power  output 
of  the  facility  will  be  sold  to  Duke 
Power  Company.  The  primary  energy 
source  will  be  natural  gas.  The 
maximum  net  electric  power  production 
capacity  of  the  facifity  will  be 
approximately  98.5  MW.  Construction 
of  the  facility  was  scheduled  to  begin  in 
February,  1996. 

Comment  date:  Thirty  days  after  the 
date  of  pubUcation  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fifing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  96-6118  Filed  3-13-96;  8:45  am) 
BILUNQ  COOC  niT-OI-P 


[Prelect  No.  6842-060  Washington] 

Cities  of  Aberdeen  and  Tacoma, 
Washington;  Notice  of  Availability  of 
Environmental  Assessment 

March  8. 1996. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA 
evaluates  an  application  to  amend  the 
Wynoochee  Hydroelectric  Project.  The 
project's  description  is  being  amended 
to  include  the  Wynoochee  Dam  and 
Reservoir,  a  higher  installed  capacity,  a 
revised  transmission  line,  and  other 
changes.  The  EA  finds  that  approving 
the  application  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  Wynoochee 
Hydroelectric  Project  is  located  on  the 
Wynoochee  River,  in  Grays  Harbor 
County,  Washington. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center  Room  2A,  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-6063  Filed  3-13-95;  8:45  am) 
BILUNG  COOC  6717-01-M 

[Docket  No.  CP96-201-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Intent  To  Prepare 
an  Environmental  Assessment  for  the 
Proposed  MIddletown  Lateral  Project 
and  Request  for  Comments  on 
Environmental  Issues 

March  8. 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Middletown 
Lateral  Project.'  This  EA  will  be  used  by 
the  Commission  in  its  decision-making 
process  to  determine  whether  an 
environmental  impact  statement  is 
required  and  whedier  or  not  to  approve 
the  project. 

Summary  of  the  Proposed  Project 

Algonquin  Gas  Transmission 
Company  (Algonquin)  wants 
Commission  authorization  to  construct 
and  operate  natural  gas  pipeline  and 
related  facilities  to  deliver  up  to  82,500 


■  Algonquin  Gas  Transmission  Company's 
application  was  filed  with  the  Commission  under 
section  7  of  the  Natural  Gas  Act 
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million  British  thermal  units  of  gas  per 
day  to  The  Connecticut  Light  and  Power 
Company  (CL&P).  CL&P  intends  to  use 
the  gas  as  an  alternate  fuel  for  Unit  Nos. 
2  and  3  at  its  electric  generating  station 
in  Middletown,  Middlesex  Coimty, 
Connecticut  (Middletown  Plant).  The 
Middletown  Lateral  would  extend  from 
Algonquin's  existing  mainline  system  in 
Glastonbury,  Hartford  County, 
Connecticut  to  the  Middletown  Plant. 

Algonquin  seeks  authority  to 
construct  and  operate: 

•  8.4  miles  of  20-inch-diameter 
pipeline; 

•  a  meter  station;  and 

•  a  tap  valve  site  and  appurtenant 
facilities. 

CL&P  would  construct 
nonjiuisdictional  facilities  consisting  of 
approximately  1,500  feet  of  piping,  a 
regulator  station,  and  burner  conversion 
equipment.  All  of  CL&P's  facilities 
would  be  constructed  within  its  plant 
site. 

The  general  location  of  the  project 
facilities  and  specific  locations  for 
facihties  on  new  sites  are  shown  in 
appendix  1.^ 

Land  Reqirements  for  Construction 

The  project  would  require  about  72 
acres  of  land  of  which  47.9  acres  would 
be  new  permanent  right-of-way  (ROW). 
The  proposed  pipeline  would  be  built 
on  or  adjacent  to  existing  electric 
transmission  line  or  abandoned  railroad 
ROWs  for  about  84  percent  of  its  length. 
The  construction  ROW  would  typically 
be  75  feet  wide  consisting  of  a  50-foot- 
wide  permanent  ROW  and  a  25-foot- 
wide  temporary  ROW.  Following 
construction,  the  disturbed  area  would 
be  restored  and  the  25  feet  of  temporary 
ROW  would  be  allowed  to  revert  to  its 
former  land  use.  The  project  would 
require  horizontal  directional  drilling  of 
the  Connecticut  River  for  about  2,100 
feet. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
pubhc  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 


'The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register  Copies  are 
available  from  the  Commissions  Public  Reference 
and  Files  Maintenance  Branch,  888  First  Street, 
N.E.,  Washington,  D.C.  20426,  or  call  (202)  208- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 


in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  reque.sts  pubUc 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  taken  into  account  during 
the  preparation  of  the  EA.  State  and 
local  government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

e    geology  and  soils 

•  water  resources,  fisheries,  and 
wetlands 

e    vegetation  and  wildlife 

e    land  use 

e    cultural  resources 

•  hazardous  waste 

•  endangered  and  threatened  species 

•  public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Oui  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  o^cials  service  list 
for  this  proceeding.  A  comment  period 
will  be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Algonquin.  Keep  in  mind  that  this  is  a 
preliminary  Ust: 

•  The  Meshomasic  State  Forest  would 
be  crossed. 

•  Three  streams  would  be  crossed 
that  are  coldwater  fisheries  and  support 
trout. 

•  Twenty-three  wetlands  would  be 
crossed  totalling  about  4,495  feet. 

•  Federally  and  state-listed 
threatened  or  endangered  species  may 
be  affected. 

•  The  project  may  impact  cultural 
resources. 


The  list  of  issues  may  be  added  to, 
subtracted  fit>m,  or  changed  based  on 
your  comments  and  our  analysis. 

Also,  we  have  made  a  preliminary 
decision  to  not  address  the  impacts  of 
the  nonjurisdictional  facilities.  We  will 
briefly  describe  their  location  and  status 
in  the  EA. 

Public  Participation 

You  can  made  a  difference  by  sending 
a  letter  with  your  specific  comments  or 
concerns  about  the  project.  You  should 
focus  on  the  potential  environmental 
effects  of  the  proposal,  alternatives  to 
the  proposal  (including  alternative 
routes),  and  measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specified  your  comments,  the  more 
useful  they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E., 
Washington,  D.C.  20426; 

e  Reference  Docket  No.  CP96-201- 
000; 

•  Send  a  copy  of  your  letter  to:  Mr. 
John  Wisniewski,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  N.E.,  PR-11.2, 
Washington,  D.C.  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  D.C.  on 
or  before  April  15, 1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
Wisniewski  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  p>arties.  If  you 
want  be  become  an  intervenor  you  must 
file  a  Motion  to  Intervene  according  to 
Rule  214  of  their  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  You  do  not 
need  intervenor  status  to  have  your 
scoping  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
John  Wisniewski,  EA  Project  Manager, 
at  (202)  208-1073. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-6061  Filed  3-13-96;  8:45  am) 

MLUN6  COOC  t717-01-M 
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(Proi«cts  Nos.  2404-017  &  2419-007— 
Michigan] 

Thunder  Bay  Power  Company;  Notice 
of  Intention  To  Hold  a  Public  Meeting 
for  Discussion  of  ttie  Draft 
Environmental  Impact  Statement  for 
the  Thunder  Bay  and  Hiliman  Dam 
Hydro  Projects 

March  8. 1996. 

On  February  7, 1996,  the  Commission 
staff  mailed  the  Thunder  Bay  River 
Basin  Draft  Environmental  Impact 
Statement  (DEIS)  to  the  Enviroimiental 
Protection  Agency,  resource  and  land 
management  agencies,  and  interested 
organizations  and  individuals. 

The  DEIS  was  noticed  in  the  Federal 
Register  on  February  16. 1996  (61  FR 
6243),  and  comments  are  due  April  16, 
1996.  The  DEIS  evaluates  the 
enviromnental  consequences  of 
continuing  to  operate  and  maintain  the 
existing  Thunder  Bay  River  Projects  in 
Michigan.  It  also  evaluates  the 
environmental  effects  of  implementing 
the  apphcant's  proposals,  agency  and 
NGO  recommendations,  staffs 
recommendations,  dam  removal,  and 
the  no-action  alternative. 

A  pubUc  meeting,  which  vsrill  be 
recorded  by  an  official  stenographer,  is 
scheduled  on  Wednesday.  March  27. 
1996,  from  2:30  p.m.  to  5:00  p.m.  at 
Alpena  Community  College,  NRC  Room 
150,  666  Johnson  Street,  Alpena.  MI 
49707. 

At  this  meeting,  resource  agency 
personnel  and  other  interested  persons 
will  have  the  opportunity  to  provide 
oral  and  written  comments  and 
recommendations  regarding  the  DEIS  for 
the  Commission's  public  record. 

For  further  information,  please 
contact  Patrick  Murphy.  FERC,  at  (202) 
219-2659,  Federal  Energy  Regulatory 
Commission,  Office  of  Hydropower 
Licensing,  888  First  Street,  NE, 
Washington,  DC,  20426. 
Lois  D.  Cashell, 
■Secretary. 
[FR  Doc.  96-6060  Filed  3-13-96;  8:45  am) 

BILUNO  CODE  S717-01-M 

[Proiect  Nos.  2009,  et  al.] 

Hydroelectric  Applications  [Virginia 
Electric  and  Power  Company,  et  al.]; 
Notice  of  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  pubUc  inspection: 

1  a.  Type  of  filing:  Notice  of  Intent  to 
File  Apphcation  for  New  License. 

b.  Pro/ect  No.;  2009. 

c.  Date /fied:  August  16, 1995. 


d.  Submitted  By:  Virginia  Electric  and 
Power  Company,  current  licensee. 

e.  Name  of  Project:  Roanoke  Rapids 
and  Gaston. 

f.  Location:  On  the  Roanoke  River,  in 
the  City  of  Roanoke  Rapids,  Halifax, 
Northampton,  and  Warren  Counties, 
North  Carolina,  Brunswick  and 
Mecklenburg  Counties,  Virginia. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
January  1,  1951. 

i.  Expiration  date  of  original  license: 
December  31,  2000. 

j.  The  project  consists  of  two 
developments: 

(1)  the  Roanoke  Rapids  Development 
comprising:  (a)  a  concrete  gravity-type 
dam  with  a  powerhouse  intake  section, 
a  gated  spillway  section,  an  overflow 
spillway  section,  two  non-overflow 
sections,  and  a  24-inch-diameter  water 
supply  outlet  pipe;  (b)  a  submerged 
weir;  (c)  a  reservoir  having  a  4,600  acre 
surface  area  at  norm^  pool  elevation 
132.0  feet  m.s.l.;  (d)  an  integral 
powerhouse  containing  four  25,000-kW 
generating  units;  (e)  an  excavated 
tailrace;  (0  step-up  transformers;  (g)  two 
1.6-mile-long,  110-kV  transmission 
lines;  and  (h)  appurtenant  facilities; 

(2)  the  Gaston  Development 
comprising:  (a)  a  concrete  gravity-type 
dam  with  a  powerhouse  intake  section, 
a  gated  spillway  section,  and  a  non- 
overflow  section  flanked  by  compacted 
earth-fill  sections;  (b)  a  submerged  weir; 
(c)  a  34.0-mile-long  reservoir  having  a 
20,300  acre  surface  area  at  normal  pool 
elevation  200.0  feet  m.s.l.;  (d)  an 
integral  powerhouse  containing  four 
44,500-kW  generating  units;  (e)  step-up 
transformers;  (f)  the  230-kV  Thelma 
substation;  and  (g)  appurtenant 
facilities. 

The  project  has  a  total  installed 
capacity  of  278,000-kW. 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  Roanoke  Rapids  Power  Station, 
North  End  of  Oakwood  Ave.,  Roanoke 
Rapids,  North  Carolina  27870.  (919) 
535-6172. 

1.  FERC  contact:  Charles  T.  Raabe 
(202)  219-2811. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  Ucense  and  any 
competing  Ucense  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1998. 

2  a.  Type  of  filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

b.  Pro/ect  No.  .-2651. 


c.  Date  filed:  May  23, 1995. 

d.  Submitted  by:  Indiana  Michigan 
Power  Company,  current  licensee. 

e.  Name  of  Project:  Elkhart. 

f.  Location:  On  the  Saint  Joseph  River, 
in  the  City  of  Elkhart,  Elkhart  County, 
Indiana. 

g.  Filed  Pursuant  to:  18  CFR  16.6  of 
the  Commission's  Regulations. 

h.  Effective  date  of  original  license: 
April  1, 1962. 

i.  Expiration  date  of  original  license: 
May  31,  2000. 

j.  The  project  consists  of:  (1)  an  18- 
foot-high,  309-foot-long  reinforced- 
concrete  gravity-type  dam  having  a 
spillway  section  vfiXh  eleven  25-foot- 
wide  by  10.5-foot-high  tainter  gates;  (2) 
a  7.5-mile-long  reservoir  having  a  661 
acre  surface  area  at  normal  pool 
elevation  742.2  feet  NGVD;  (3)  an  intake 
structure;  (4)  a  powerhouse  containing 
Ihree  generating  units  with  a  total 
installed  capacity  of  3,440-kw;  (5)  a 
tailrace;  (6)  a  fish  ladder;  (7)  generator 
leads  and  bus  to  a  transformer  yard  and 
transmission  line;  and  (8)  appurtenant 
facilities. 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  Indiana  Michigan  Power  Company, 
13840  East  Jefferson  Road,  Mishawaka. 
Indiana  46545,  (219)  255-8946. 

1.  FERC  Contact:  Charies  T.  Raabe 
(202)  219-2811. 

m.  Pursuant  to  18  CFR  16.8,  16.9,  and 
16.10.  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  May  31. 1998. 

3  a.  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  No:  8734-001. 

c.  Date  Filed:  February  2,  1996. 

d.  Applicant:  Palmdale  Water  District. 

e.  Name  of  Project:  Palmdale  Energy 
Recovery  Facility. 

f.  Location:  California  Aqueduct,  LA 
Coimty. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  Section  791(a)-825(r). 

h.  Applicant  Contact:  Hal  Fones, 
Palmdale  Water  District,  2005  E 
Avenue,  Q,  Pahndale,  CA  93550.  (213) 
947-4111. 

i.  FERC  Contact:  Hillary  BerUn,  (202) 
219-0038. 

j.  Comment  Date:  April  15, 1996. 

k.  Description  of  Application: 
Palmdale  Water  Ehstrict  is  requesting  to 
surrender  its  exemption  due  to 
economic  reasons. 

1.  Notice  consists  of  paragraphs  B,  Cl, 
andD2. 

4  a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No.:  P-11573-000. 

c.  Date  filed :FehTuary  13, 1996. 

d.  Applicant:  Hydro  Resources,  Inc. 

e.  Name  of  Project:  Royal  Mill  Hydro 
Project. 

f.  Location:  On  the  South  Branch  of 
the  Pawtuxet  River,  near  the  city  of 
West  Warwick,  in  Kent  County,  Rhode 
Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Freeman 
Deware.  1  Main  Street.  Hope.  RI  02831, 
(401) 828-0804. 

i.  FERC  Contact:  Edward  Lee  at  (202) 
219-2809. 

j.  Comment  Date:  May  8,  1996. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  Saybrooke  Manufacturing 
Company's  16-  foot-high  dam>  (2)  an 
existing  60  acre-foot  reservoir;  and  (3)  a 
powerhouse  containing  two  generating 
units  with  a  combined  capacity  of  600 
Kw  with  an  average  annual  generation 
of  1,665,000  Kwh. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $54,000.  The  existing 
dam  and  site  works  are  owned  by  Sol 
Barish  DBA  Saybrooke  Manufacturing 
Company,  West  Warwick,  RI  02893. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7; 
A9,  AlO,  B.  C,  and  D2. 

5  a.  Type  of  Application:  Request  to 
amend  the  1992  Recreation  Action  Plan 
Update. 

b.  Project  No.:  2149-054. 

c.  Dated  Filed:  November  13,  1995. 

d.  Applicant:  Public  Utility  District 
No.  1  of  Douglas  County  (licensee). 

e.  Name  of  Project:  Wells  Project. 

f.  Locafion;  Confluence  of  the 
Okanogan  and  Columbia  Rivers,  near 
the  town  of  Brewster,  Okanogan  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Robert  Clubb, 
Ph.D.,  Chief  of  Environmental  and 
Regulatory  Services,  Public  Utility 
District  No.  1  of  Douglas  County,  1151 
Valley  Mall  Parkway.  East  Wenatchee, 
WA  98802-4497,  (509)  884-7191. 

i.  FERC  Contact:  Joseph  C.  Adamson. 
(202) 219-1040. 

j.  Comment  Date:  April  22. 1996. 

k.  Description  of  Proposed  Action: 
The  licensee  filed,  for  Commission 
approval,  a  request  to  delete  the 
improvements  to  the  Fort  Okanogan 
Overlook  from  the  1992  Recreation 
Action  Plan  Update  (1992-Update).  The 


1992-Update  was  approved  by  Order 
Approving  Recreation  Action  Plan 
Update,  66  FERC  1 62,170  (1994).  The 
Fort  Okanogan  Overlook  views  the 
original  site  off  Fort  Okanogan  and 
Columbia  River.  Approved  site 
development  consists  of  paving  the 
access  road  and  parking  area,  and 
providing  picnic  tables  and  an 
interpretive  sign. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

6  a.  Type  of  Application:  Petition  for 
Declaratory  Order. 

b.  Docket  No:  DI96-4-000. 

c.  Date  Filed:  February- 12,  1996. 

d.  Applicant:  Wisconsin  Power  & 
Light  Company. 

e.  Name  of  Project:  Shawano  Project. 

f.  Location:  On  the  Wolf  River,  in 
Shawano  County,  Wisconsin,  near  the 
Citv  of  Shawano. 

g'.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C. 
§§  817(b). 

h.  Applicant  Contact:  Mari  E.  Nahn, 
Assistant  General  Counsel,  Wisconsin 
Power  &  Light,  222  West  Washington 
Ave.,  Madison,  WI  53701-0192,  (608) 
252-3318. 

i.  FERC  Contact:  Diane  M.  Murray. 
(202) 219-2682. 

j.  Comment  Date:  April  19,  1996. 

k.  Description  of  Project:  The  project 
consists  of:  (1)  a  reservoir  with  a  surface 
area  of  approximately  195  acres;  (2)  a 
reinforced  concrete  dam  about  150  feet 
long  and  195  feet  high  with  two  earthen 
embankments  and  a  concrete  spillway 
section  with  six  steel  tainter  gates,  14 
feet  by  14  feet;  (3)  a  powerhouse 
containing  a  generator  with  a  capacity  of 
640  kilowatts;  and  (4)  appurtenant 
facihties. 

When  a  Petition  for  Declaratory  Order 
is  filed  with  the  Federal  Energy 
Regulatory  Commission,  the  Federal 
Power  Act  requires  the  Commission  to 
investigate  and  determine  if  the 
interests  of  interstate  or  foreign 
commerce  would  be  affected  by  the 
project.  The  Commission  also 
determines  whether  or  not  the  project: 
(1)  would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Purpose  of  Project:  The  entire  power 
output  of  the  project  is  distributed  to 


residential,  commercial,  industrial,  and 
rural  customers  in  the  Wisconsin  area 
served  by  the  Wisconsin  Power  &  Light 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

7  a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Apphcation  for  a  New  License. 

h.  Project  No.:  2618. 

c.  Date  filed:  August  21,  1995. 

d.  Submitted  By:  Georgia-Pacific 
Corporation,  current  licensee. 

e.  Name  of  Project:  West  Branch. 

f.  Location:  On  the  West  Branch  of  the 
St.  Croix  River  and  on  Grand  Lake 
Stream,  in  Hancock,  Penobscot,  and 
Washington  Counties,  Maine. 

g.  Filed  Pursuant  to:  18  CFR  16.6  of 
the  Commission's  regulations. 

h.  Effective  date  ofori^nal  license: 
April  1,  1962. 

i.  Expiration  date  of  original  license: 
September  30.  2000. 

j.  The  project  consists  of  two 
developments: 

(1)  the  West  Grand  Development 
comprising:  (a)  the  485-foot-long  West 
Grand  Lake  Dam  having  a  211-foot-long 
eastern  embankment  section,  a  106-foot- 
long  center  section  with  crest  elevation 
304.33  feet  m.s.l.  containing  five  hand- 
operated  wooder  1.8-foof-wide,  9-foot- 
high  gates  and  an  upstream  fish  passage 
facility,  and  a  168-foot-long  western 
embankment  section;  (b)  the  505-foot- 
long.  15-foot-high  Farm  Cove  Dam 
having  a  390-foot-long  southern 
embankment  section,  a  10-foot  by  30- 
foot  submerged  orifice  fish  passage 
facility,  and  a  105-foot-long  northern 
embankment  section;  (c)  a  reservoir 
having  a  24.300  acre  surface  area  at 
normal  pool  elevation  301.4  feet  m.s.l.; 
and  (d)  appurtenant  facilities; 

(2)  the  Sysladobsis  Development 
comprising:  (a)  a  250-foot-long  dam 
having  a  124-foot-long  western 
embankment  section,  S  23.1-foot-long 
rock-filled  timber  crib  gate  section 
containing  two  hand-operated  9.7-foot- 
wide,  6.0-foot-high  wooden  gates,  a  66- 
foot-long  earthem  dike  section,  a  7-foot- 
wide  fishway  section  consisting  of  six  7- 
foot-long.  7-foot-deep  pools,  and  a  30- 
foot-long  eastern  embankment  section; 
(b)  a  reservoir  having  a  5,400  acre 
surface  area  at  normal  pool  elevation 
305.62  feet  m.s.l.;  and  (c)  appurtenant 
facilities. 

The  project  has  no  installed 
generating  capacity. 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  Woodland  Mill.  Main  Street. 
Woodland.  Maine  04694.  (207)  427- 
3311. 

1.  FERC  contact:  Charles  T.  Raabe 
(202) 219-2811. 


10578 


Federal  Register  /  Vol.  61.  No.  51  /  Thursday.  March  14.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  51  /  Thursday,  March  14,  1996  /  Notices 


10579 


IMI 


m.  Pursuant  to  18  CFR  16.11  and 
16.19  each  application  for  a  new  or 
subsequent  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  September  30. 
1998. 

8  a.  Type  of  Application:  Petition  for 
Declaratory  Order. 

b.  Project  No.:  DI96-5-000. 

c.  Date  Filed:  February  20, 1996. 

d.  Applicant:  Rochester  Gas  and 
Electric  Corporation. 

e.  Name  of  Project:  Station  160 
Hydroelectric  Project. 

f.  Location:  Genesee  River,in  the 
Towns  of  Leicester  and  Mount  Morris, 
Livingston  County,  New  York. 

g.  Filed  Pursuant  to:  Section  23{b)  of 
the  Federal  Power  Act,  16  U.S.C. 
§8170)). 

h.  Applicant  Contact:  Hal  F. 
Waggoner,  Licensing  Coordinator 
Rochester  Gas  and  Electric  Corporation, 
89  East  Avenue,  Rochester,  NY  14649- 
0001.  (716)  546-2700. 

i.  FERC  Contact:  Etta  Foster.  (202) 
219-2679. 

j.  Comment  Date:  April  22,  1996. 

k.  Description  of  Project:  The  existing 
project  consists  of:  (1)  a  dam  334-feet- 
long  and  varying  in  height  from  30  feet 
at  the  south  end  to  20  feet  at  the  north 
end;  (2)  a  powerhouse  containing  a 
generating  unit  with  a  rated  generating 
capacity  of  340  kilowatts;  (3)  an 
underground  transmission  Une;  and  (4) 
appurtenant  facilities. 

When  a  petition  for  Declaratory  Order 
is  filed  with  the  Federal  Energy 
Regulatory  Commission,  the  Federal 
Power  Act  requires  the  Commission  to 
investigate  and  determine  if  the 
interests  of  interstate  or  foreign 
commerce  would  be  affected  by  the 
project.  The  Commission  also 
determines  whether  or  not  the  project: 
(1)  would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utilize  siuplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  appUcable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Purpose  of  Project:  Applicant 
supplies  power  to  its  customers  within 
its  service  area. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 


9a.  Type  of  Application:  Conduit 
Exemption  (Tendering  Notice). 

b.  Project  No.:  11572-000. 

c.  Date  Filed:  February  8, 1996. 

d.  Applicant:  Roosevelt  Water 
Conservation  District. 

e.  Name  of  Project:  RWCD  Conduit. 

f.  Location:  On  the  RWCD  irrigation 
conduit,  near  Mesa  City,  in  Maricopa 
County,  Arizona. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)— 825(r) 

h.  Applicant  Contact:  Mr.  Michael  O. 
Leonfird,  General  Manager,  Roosevelt 
Water  Conservation  District,  P.O.  Box 
100,  Higley.AZ  85235. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a 
bifurcation  attached  to  the  applicant's 
existing  irrigation  conduit;  (2)  a  100- 
foot-long,  42-inch-diameter  penstock; 
(3)  a  powerhouse  containing  one 
generating  unit  with  a  capacity  of  860 
kW  and  an  average  annual  generation  of 
6,885  MWh. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  section  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  council  on  Historic 
Preservation,  36  CFR,  at  section  800.4. 

1.  Under  Section  4.32  (b)(7)  of  the 
Commission's  regulations  (18  CFR),  if 
any  resource  agency,  Lidian  Tribe,  or 
person  beUeves  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  of  the  filing  of  the  application, 
and  must  serve  a  copy  of  the  request  on 
the  applicant. 

10a.  Type  of  Application:  Amendment 
of  License  Term. 

b.  Project  No:  2131-007. 

c.  Date  Filed:  February  21, 1996. 

d.  Applicant:  Wisconsin  Electric 
Power  Company. 

e.  Name  of  Project:  Kingsford  Project. 

f.  Location:  Menominee  River, 
Dickinson  County,  Michigan  and 
Florence  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  Section  791(a)-825(e). 

h.  Applicant  Contact:  Rita  Hayen, 
Wisconsin  Electric  Power  Company,  231 
W.  Michigan,  P.O.  Box  2046, 
Milwaukee,  Wl  53201,  (414)  221-2413. 

i.  FERC  Contact:  Hillary  Berlin,  (202) 
219-0038. 

j.  Comment  Date:  April  23, 1996. 

k.  Description  of  Amendment 
Request:  The  Ucensee  proposes  that  the 


Ucense  term  be  accelerated  fi-om  June 
30.  2004,  to  October  31,  2001,  in  order 
to  facilitate  a  coordinated  reUcensing 
review  of  six  other  projects  in  the 
Menominee  River  Basin. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

11a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  No.:  6310-019. 

c.  Date  Filed:  February  5, 1996. 

d.  Applicant:  Gull  Industries.  Inc. 

e.  Name  of  Project:  Barclay  Creek. 

f.  Location:  Barclay  Creek,  Snohomish 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  Section  791(a)-825(r). 

h.  Applicant  Contact:  Jeff  T.  Scott,  . 
Vice  President,  Gull  Industries,  Inc.. 
P.O.  Box  24687,  Seattle,  WA  98124, 
(206) 624-5900. 

i.  FERC  Contact:  Regina  Saizan.  (202) 
219-2673. 

j.  Comment  Date:  April  23, 1996. 

k.  Description  of  Application:  The 
licensee  seeks  to  surrender  the  license 
for  this  unconstructed  project  because  it 
is  economically  infeasible  to  develop 
the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

12  a.  Type  of  Application:  Major 
Unconstructed  Project. 

b.  Project  No.:  11393-000. 

c.  Applicant:  City  of  Saxman,  Alaska. 

d.  Name  of  Project:  Mahoney  Lake 
Hydroelectric  Project. 

e.  Location:  Partially  within  the 
Tongass  National  Forest,  on  Upper 
Mahoney  Lake,  northeast  of  the  city  of 
Ketchikan,  Alaska. 

f.  Applicant  Contact:  Mr.  Doug 
Campbell,  Cape  Fox  Corporation,  P.O. 
Box  8558,  Ketchikan,  Alaska  99901, 
(907) 225-5163 

Send  Comments  to:  Mr.  Michael  V. 
Stimac,  HDR  Engineering,  Inc..  500- 
108th  Avenue,  NE,  Suite  1200,  Bellevue, 
WA  98004-5538,  (206)  453-1523. 

g.  FERC  Contact:  Vince  Yearick  (202) 
219-3073. 

h.  Saxman  mailed  a  copy  of  the  PDEA 
and  Draft  License  Application  to 
interested  parties  on  March  1, 1996.  The 
Commission  received  a  copy  of  the 
PDEA  and  Draft  License  Application  on 
March  4, 1996. 

i.  As  discussed  in  the  Commission's 
February  13, 1995  letter  to  all  parties, 
with  this  notice  we  are  soliciting 
preliminary  terms,  conditions,  and 
recommendations  on  the  PDEA  and 
comments  on  the  draft  license 
application. 

j.  Saxman  intends  to  seek  benefits 
under  §  210  of  the  Pubfic  Utility 


Regulatory  Policy  Act  of  1978  (PURPA), 
and  believes  that  the  project  meets  the 
definition  under  §  292.202(p)  of  18  CFR 
for  a  new  dam  or  diversion.  As  such,  the 
U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  and 
the  state  agency  exercising  authority 
over  the  fish  and  wildlife  resources  of 
the  state  have  mandatory  conditioning 
authority  under  the  procedures 
provided  for  at  §  30(c)  of  the  Federal 
Power  Act  (Act). 

k.  All  comments  on  the  PDEA  and 
draft  license  appUcation  for  the 
Mahoney  Lake  Project  should  be  sent  to 
the  address  noted  above  in  item  (f)  with 
one  copy  filed  with  the  Conunission  at 
the  following  address:  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Secretary,  Dockets — Room  lA,  888  First 
Street  NE.,  Washington,  DC  20426. 

All  comments  must  bear  the  heading 
"Preliminary  Comments",  "Preliminary 
Recommendations",  "Preliminary 
Terms  and  Conditions",  or  "Preliminary 
Prescriptions".  Any  party  interested  in 
commenting  must  do  so  before  May  30, 
1996. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  §  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation.  36 
CFR  800.4. 

Standard  Paragraphs 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — Any 
quaUfied  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
appUcation  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 


appUcation.  A  competing  Ucense 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  appUcation 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
appUcation  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preUminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preUminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  AppUcant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation. 

C.  Filing  and  Service  of  Responsive 
Docxunents — Any  fiUngs  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST ",  "MOTION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  the  particular 
appUcation  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  nimiber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 


served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
appUcation. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  fiUngs  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMEND A-nONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
appUcable,  and  the  Project  Number  of 
the  particular  appUcation  to  which  the 
filing  refers.  Any  of  the  above-named 
doaunents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  AppUcant 
specified  in  the  particular  appUcation. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  descrilwd 
appUcation.  A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directly 
from  the  AppUcant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  March  7, 1996,  Washington,  DC 
Lois  D.  Cashdl, 
Secretary. 

IFR  Doc.  96-6065  Filed  3-13-96;  8:45  am) 
BiLLMG  cooe  snr-oi-p 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

DATE  AND  TIME:  Tuesday,  March  19, 1996 

at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 

DC. 

STATUS:  This  meeting  vrillbe  closed  to 

the  public. 

rTEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
§437g. 

Audits  conducted  pursuant  to  2  U.S.C 
§  437g.  §  438(b).  and  Title  26.  U.S.C 

Matters  concerning  {jarticipation  in  civil 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  March  21. 

1996  at  10:00  a.m. 

PIJVCE:  999  E  Street.  N.W.,  Washington. 

D.C.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

pubUc. 
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ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  1996-1:  Roger  S. 
Ballentine  on  behalf  of  Association  of  Trial 
Lawyers  of  America  ("  ATLA"). 

Advisory  Opinion  1996-6:  Randy  L.  Dryer 
on  behalf  of  Bairick  Goldstrike  Mines,  Inc. 

Regulations:  Notice  of  Proposed 
Rulemaking  on  Electronic  Filing  (11 CFR 
104.18). 

FY  1997  Budget  Justification. 

Legislative  Recommendations  1996. 
(continued  from  meeting  of  March  7, 1996). 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris.  Press  Officer, 

Telephone:  (202)  219-^155. 

Majjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  96-6301  Filed  3-12-96;  2:24  pm] 

■iLUNQ  CODE  C71S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Renewal  of  The  National  Fire  Academy 
Board  of  Visitors 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  renewal. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  the 
Director  of  FEMA  gives  notice  of  the 
renewal  of  the  National  Fire  Academy 
Board  of  Visitors  (Board)  for  a  period  of 
two  years.  Renewal  of  the  Board  is  a 
matter  of  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  agency  by  law,  to 
provide  independent  advice  on  FEMA 
plans  and  programs. 
DATES:  Renewal  of  the  Board  is  effective 
as  of  January  1,  1996  through  December 
31,  1997.  Comments  on  renewal  of  the 
Board  should  be  submitted  on  or  before 
May  13,  1996. 

ADDRESSES:  Please  send  any  comments 
to  the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
room  840,  Washington,  DC  20472, 
(facsimile)  (202)  646-4536. 
SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Federal  Advisory  Committee 
Act  ,5U.S.C.  App.  l,and 
Reorganization  Plan  No.  3  of  1978,  the 
Director  has  determined  th$t  renewal  of 
the  National  Fire  Academy  Board  of 
Visitors  is  a  matter  of  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  agency  by  law. 
The  Board  shall  review  annually  the 
program  of  the  National  Fire  Academy 
and  make  comments  and 
recommendations  to  the  Director, 
through  the  U.S.  Fire  Administrator. 


regarding  the  operation  of  the  Academy 
and  any  improvements  therein  that  the 
Board  deems  appropriate.  The  Board 
shall  make  interim  comments  and 
recommendations  to  the  Director 
whenever  there  is  an  indicated  urgency 
to  do  so  in  fulfilling  its  duties. 

The  Board  shall  include  in  its  review: 
an  examination  of  Academy  programs  to 
determine  whether  these  programs 
further  the  basic  mission  of  the 
Academy;  an  examination  of  the 
organization  of  the  Academy  to 
determine  whether  it  a^ords  the  most 
appropriate  structure  for  delivering  the 
Academy  programs;  an  examination  of 
the  physical  plant  of  the  Academy  to 
determine  the  adequacy  of  the  facilities; 
and  an  examination  of  the  funding 
levels  for  the  Academy  programs. 

The  Director  shall  select  the  members 
of  the  Board  from  the  nominations  of 
qualified  persons  submitted  by  the  U.S. 
Fire  Administrator.  The  Board  shall  be 
selected  from  among  professionals  in 
"the  fields  of  fire  safety,  fire  prevention, 
fire  control,  research  and  development 
in  fire  protection,  treatment  and 
rehabilitation  of  fire  victims,  or  local 
government  services  management,  and 
from  such  professional  organizations  as 
will  ensure  a  balanced  representation  of 
interest. 

To  ensure  that  the  Board  is  objective 
and  not  influenced  by  special  interests, 
members  are  required  to  file  an  emnual 
Statement  of  Financial  Interests  and 
Affiliations  and  a  Conflict  of  loterest 
Agreement.  The  members  serve  at  the 
discretion  of  the  Director  with  two-year 
renewable  terms. 

Dated:  March  8,  1996. 
Harvey  G.  Ryland, 
Deputy  Director. 
|FR  Doc.  96-6087  Filed  3-13-96;  8:45  ami 

BILUNQ  COOE  671»-06-P 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
PubUc  Uw  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  C.F.R. 
Part  540,  as  amended:  Carnival 
Corporation,  Carnival  Place,  3655  N.W. 


87th  Avenue,  Miami,  Florida  33178- 
2428. 

Vessels:  HOLIDAY  and  INSPIRATION 

Dated:  March  8. 1996. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  96-6070  Filed  3-13-96:  8:45  am) 
BuxiNOCOOE  srao-oi-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pubhc  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  C.F.R. 
Part  540,  as  amended:  Dolphin  Cruise 
Line,  Inc.  and  Ulysses  Cruises,  Inc.,  901 
South  America  Way,  Miami,  Florida 
33132. 
Vessel:  ISLANDBREEZE 

Dated:  March  8. 1996. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  96-6069  Filed  3-13-96;  8:45  ami 

BILUNQ  COOE  6730-01 -M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applicants  for  licenses  as  ocean  freight 
forwarders  piu^uant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  410). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 
Orca  Int'l  Freight  Forwarders  Inc.,  6993 

N.W.  50  Street,  Miami,  FL  33166, 

Officers;  Marlene  Rodriguez, 

President;  Paul  Rodriguez,  Vice 

President 
EM  Global  Shipping  Enterprises,  4350 

Town  Plaza,  Suite  200,  Houston,  TX 

77045,  Bassey  Morgan  Etukudo,  Sole 

Proprietor 
A  2  Z  International  Trading  Inc.  d/b/a, 

A  2  Z  Auto  Sales,  2920  West  Airport 

Boulevard,  Sanford,  FL  32771,  Nema 

Moussa  and  Ali  Alawadhi, 

Partnership 
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V.R.  Camelot  Inc.,  1961  Obispo  Avenue, 
Long  Beach,  CA  90804,  Officer:  Victor 
Roy  Stringer,  President. 

Dated:  March  8, 1996. 
Ronald  0.  Murphy, 

Assistant  Secretary. 

[FR  Doc.  96-6035  Filed  3-13-96;  8:45  am] 

BILLING  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
apphed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  8. 1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Robert  S.  Locke,  and  Bruce  R. 
Plankinton,  both  of  Jimction  City, 
Kansas;  acting  in  concert  to  acquire  an 
additional  16.81  percent,  for  a  total  of 
34.75  percent,  of  the  voting  shares,  and 
20.17  percent,  for  a  total  of  48.35 
percent,  of  the  voting  shares, 
respectively,  of  Community  Bank  of 
Kansas,  Inc.,  Prairie  Village,  Kansas,  and 
thereby  indirectly  acquire  Community 
Bank,  Chapman,  Kansas,  and  First  State 
Bank,  Junction  City,  Kansas. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Marvin  Doyce  Middlebrook, 
together  with  Randall  Wade 
Middlebrook,  both  of  Lubbock,  Texas;  to 
acquire  an  additional  13.42  percent,  for 
a  total  of  23  percent,  of  the  voting 
shares,  and  an  additional  6.02  percent, 
for  a  total  of  7.31  percent,  of  the  voting 
shares,  respectively,  of  Caprock 
Bancshares,  Inc.,  Shallowater,  Texas, 
and  thereby  indirectly  acquire  First 
State  Bank,  Shallowater,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  8, 1996. 
lennifier ).  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-6080  Filed  3-13-96;  8:45  am] 

BiLUNG  COOE  <21fr«1-f 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
apphed  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  §  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  company  hsted  below. 

The  apphcation  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  §  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbeinking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  efi^ects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  othenvise  noted,  nonbanking 
activities  wall  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  8, 1996. 


A.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Brazos  Bancshares.  Inc.,  Joshua, 
Texas;  to  acquire  83.69  percent  of  the 
common  stock  voting  shares  and  67 
percent  of  the  preferred  stock  voting 
shares  of  Heritage  Eagle  Corporation, 
Red  Oak,  Texas,  and  thereby  indirectly 
acquire  Fore  Corporation,  Wilmington, 
Delaware,  and  Heritage  Bank,  Red  Oak, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  8, 1996. 
JennifiBrJ.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
IFR  Doc.  96-6078  Filed  3-13-96;  8:45  am] 
BILUNO  COOE  6?10«1-F 


Notice  of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  US.C. 
§  1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  commence  or  to 
engage  de  novo,  or  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
that  engages  either  directly  or  through  a 
subsidiary  or  other  company,  in  a 
nonbanking  activity  that  is  listed  in  § 
225.25  of  Regulation  Y  (12  CFR  225.25) 
or  that  the  Board  has  determined  by 
Order  to  be  closely  related  to  banking 
and  permissible  for  bank  holding 
companies.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

Each  notice  is  available  for  insj>ection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
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accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  28.  1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  Qames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480: 

1.  BNCCORP,  Inc.,  Bismarck.  North 
Dakota;  to  acquire  Cambridge  Bank 
Professionals,  LLC,  St.  Cloud, 
Minnesota,  through  a  newly  formed 
subsidiary.  BNC  Financial  Corporation, 
St.  Cloud,  Minnesota,  and  thereby 
engage  in  commercial  finance  activities 
pursuant  to  §  225.25(b)(l)(iv)  of  the 
Board's  Regulation  Y;  and  in 
management  consulting  pursuant  to  § 
225.25(b)(ll)  of  the  Board's  Regulation 
Y,  including  consulting  with  respect  to 
credit  process  review/loan  review,  pre- 
funding  loan  due  diligence  and 
underwriting,  collateral  reviews, 
problem  loan  consulting,  expert 
witness/ Utigation  support,  bankruptcy 
support,  valuation  services,  compliance 
process  design  and  review,  special 
investigations,  bank  buy-sell  due 
diligence,  and  CAMEL  assessments. 
These  activities  will  take  place  in 
Minnesota,  North  Dakota,  South  Dakota, 
Iowa,  and  Wisconsin. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1 .  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  engage  de  novo  through  a 
joint  venture.  Mortgage  Professionals, 
West  Des  Moines,  Iowa,  in  residential 
mortgage  lending  business  pursuant  to  § 
225.250))(1)  of  the  Board's  Regulation  Y. 
The  co-venturers  will  be  Norwest 
Ventures,  Inc.,  and  Mid-America 
Mortgage  Co.,  West  Des  Moines,  Iowa. 

C  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Woodforest  Bancsbares,  Inc., 
Houston,  Texas;  to  acquire  Mutual 
Money  Investments,  Inc.  (d.b.a  Tri-Star 
Financial),  Houston,  Texas,  and  thereby 
engage  in  imderwriting  and  dealing  in 
government  obligations  and  money 
market  instxmients  piu-suant  to  § 
225.25(b)(16)  of  the  Board's  Regulation 
Y. 


D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Biiming, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  InterWest  Bancorp,  Reno,  Nevada; 
to  acquire  InterWest  Mortgage,  Reno, 
Nevada,  and  thereby  engage  in  making, 
acquiring,  and  servicing  loans  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  8,  1996. 
fennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-6079  Filed  3-13-96;  8:45  am] 
BILLMO  COOE  KIO-OI-F 


Consumer  Advisory  Cocncil;  Notice  of 
■Meeting  of  Consumer  Advisory 
Council 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  March  28.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
meeting  is  expected  to  begin  at  9:00  a.m. 
and  to  continue  until  4:00  p.m.,  with  a 
lunch  break  from  1:00  p.m.  until  2:00 
p.m.  The  Martin  Building  is  located  on 
C  Street,  Northwest,  between  20th  and 
21st  Streets  in  Washington,  D.C. 

The  Coimcil's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  tlie  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 

Consumer  Leasing.  Discussion  led  by 
the  Consumer  Credit  Committee  on  the 
proposed  revision  of  lease  disclosures 
under  the  Board's  Regulation  M 
(Consumer  Leasing),  focusing  on  the 
disclosure  of  a  lease  rate,  a  total  lease 
charge,  and  an  example  of  an  early- 
termination  charge,  and  choice  of  format 
for  presenting  disclosures  to  consumers. 

Finance  Charge  Report.  Discussion 
led  by  the  Consumer  Credit  Committee 
on  an  upcoming  Board  report  to 
Congress  on  how  the  finance  charge 
disclosure  under  the  Board's  Regulation 
Z  (Truth  in  Lending)  could  more 
accurately  reflect  the  cost  of  consumer 
credit,  including  the  feasibility  of 
treating  as  finance  charges  all  costs 
imposed  by  the  creditor  and  payable  by 
the  consumer  that  are  incident  to  an 
extension  of  credit. 

Community  Reinvestment  Act  Reform. 
Discussion  led  by  the  Bank  Regulation 
Committee  on  implementation  of  the 
revised  CRA  regulaticms  with  a  focus  on 
emerging  issues,  including  those  among 
banks  and  thrift  institutions  that  are 


subject  to  new  data  collection  and 
reporting  requirements. 

Community  Development  Lending. 
Discussion  led  by  the  Community 
Affairs  and  Housing  Committee  on 
creating  public-private  partnerships,  to 
provide  opportunities  for  community 
development  and  profitable  lending. 

Regulatory  Coverage  for  Stored-Value 
Cards.  Discussion  led  by  the  Depository 
and  Delivery  Systems  Committee  on  an 
upcoming  Board  proposal  to  amend 
Regulation  E  (Electronic  Fund 
Transfers]  to  address  the  treatment  of 
"stored  value"  cards  (including  smart 
cards,  prepaid  cards,  electronic  purses, 
and  similar  products)  and  the  use  of 
electronic  communications  in  home- 
banking  programs. 

Governor's  Report.  Report  by  Federal 
Reserve  Board  Member  Lawrence  B. 
Lindsey  on  economic  conditions,  recent 
Board  initiatives,  and  issues  of  concern, 
with  an  opportunity  for  questions  from 
Coimcil  members. 

Members  Forum.  Presentation  of 
individual  Council  members'  views  on 
the  economic  conditions  present  within 
their  industries  or  local  economies. 

Committee  Reports.  Reports  fi-om 
Council  committees  on  their  work  and 
plans  for  1995. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Deanna  Aday- 
Keller,  Secretary,  Consumer  Advisory 
Council,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Ms. 
Aday-Keller.  202-452-6470. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Dorothea 
Thompson,  202-452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  8. 1996. 
Jennifier  I.  Johnson 
Deputy  Secretary  of  the  Board 
[FR  Doc.  96-6077  Filed  3-13-96;  8:45  am] 
BILUNO  COOe  621»«1-F 


Federal  Register  /  Vol.  61,  No.  51  /  Thursday,  March  14,  1996  /  Notices 


10583 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Collection;  Comment 
Request 

Proposed  Project(s) 

Title:  Job  Opportunity  Basic  Skills 
(JOBS)  Participation  Rate  Quarterly 
Report. 


OMB  No.  .0970-01 12. 

Description:  Jobs  participants  data 
collectibn  form  ACF-108.  States  are 
required  to  report  participants 
characteristics  on  a  monthly  basis.  The 
information  received  from  this 
collection  will  provide  the  data  base  to 
analyze  and  evaluate  the  JOBS  program 
relevant  to  the  degree  in  which  States 
are  assisting  participants  to  achieve  self- 
sufficiency  and  reduce  welfare 
dependency,  and  provide  ACF  with 


sufiicient  information  to  adequately 
respond  to  inquiries  from  Congress  and 
other  interested  parties. 

Respondents:  State  governments. 


Annual  Burden  Estimates 

Instrument 

No.  of  re- 
spondents 

No.  of  re- 
sponses per 
respondent 

Average 

burden 

hours  per 

response 

Total  txjr- 
den  hours 

ACF-108  

54 

12 

2 

1,296 

Estimated  total  annual  burden  hours:  1,296. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soUciting  pubUc  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
FamiUes,  Office  of  Information  Services, 
Divi»on  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade  SW.,  Washington,  DC  20447, 
Attn:  ACF  Reports  Clearance  Officer.  All 
requests  should  be  identified  by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Internet  messages 
must  be  submitted  as  an  ASCII  file 
without  special  characters  or 
encryption. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  March  6, 1996. 
Roberta  Katson, 

Director,  Division  of  Information  Resource 

Management  Services. 

(FR  Doc.  96-6088  Filed  3-13-96;  8:45  am] 

BtLLMG  COOE  4184-01-11 

ANNUAL  Burden  Estimates 


Agency  Information  Collection  Under 
0MB  Review 

Title:  Uniform  Reporting 
Requirements  for  IV-A  and  IV-F 
Funded  Child  Care  for  Non-JOBS 
Participants,  Tribal  JOBS  Participants, 
Transitional  Child  Care  and  At-Risk 
Child  Care. 

OMH  No.;  0970-0115. 

Description:  The  child  care 
information,  collected  on  page  1  and  2 
of  Form  ACF-115,  for  AFDC-Basic, 
AFDC-UP,  AFDC  appUcants,  and 
families  in  transition  will  be  used  to 
ensure  that  section  402(g)(1)(A)  of  the 
Social  Security  Act  is  being  effectively 
implemented.  The  child  care 
information  from  page  3  for  At-Risk 
families  will  be  used  to  ensxire  that 
section  402(i)(6)  of  the  Social  Security 
Act  is  being  effectively  implemented. 
States  are  required  to  report  child  care 
data  on  a  quarterly  basis. 

Respondents:  State  governments. 


Instrument 

No.  of  re- 
spondents 

No.  of  re- 
sponses per 
respondent 

Average 

burden 

hours  per 

response 

Total  bur- 

ACF-115  - — - 

Estimated  Total  Annual  Burden  Hours:  7,560. 

54 

4 

35 

7.560 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soUciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 


information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 


Officer.  All  requests  should  be 
identified  by  tiUe. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Internet  messages 
must  be  submitted  as  an  ASCII  file 
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without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 


technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 

Dated;  March  6, 1996. 

Roberta  Katson. 

Director,  Division  of  Information  Resource 

Management  Services. 

(FR  Doc.  96-6189  Filed  3-13-96;  8:45  am) 

aiLUNO  COOE  4184-01-M 


Proposed  Collection;  Comment 
Request 

Proposed  Project(s): 

Title:  Jobs  Opportunity  Basic  Skills 
(JOBS)  Participation  Rate  Quarterly 
Report. 

Annual  Burden  Estimates 


OMB  No.  .0970-0098. 

Description:  The  information  received 
from  this  collection  will  provide  ACF 
the  information  to  determine  if  each 
State  has  met  the  required  JOBS 
participation  rates  and  adjust  the  FFP 
rate  accordingly.  State  must  estabUsh 
that  the  specified  percentage  of  those 
required  to  participate  in  the  JOBS 
program  actually  participate.  The 
routine  collection  of  participation  rate 
data  also  provides  ACF  with  sufficient 
information  to  adequately  respond  to 
inquires  from  Congress  and  other 
interested  parties  regarding  nationwide 
JOBS  participation  rates. 

RespoT^dents:  State  governments 


Instnjment 


ACF-103  

Estimated  Total  Annual  Burden  Hours:  2.592. 


No.  of  re- 
spondents 


54 


No.  of  re- 
sponses per 
respondent 


Average 

txjrden 

hours  per 

response 


12 


Total  bur- 
den hours 


2,592 


IMI 


In  comphance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
FamiUes  is  soUdting  pubUc  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
Famihes,  Office  of  Information  Services. 
Division  of  Information  Resoiure 
Management  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington.  DjC. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Internet  messages 
must  be  submitted  as  an  ASCII  file 
without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  March  6. 1996 
Roberta  Katson, 

Director,  Division  of  Information  Resource 
Management  Services. 
[FR  Doc.  96-6190  Filed  3-13-96;  8:45  am) 
BHJJNO  COOE  41M-01-M 


Office  of  the  Secretary 
Findings  of  Scientific  Misconduct 
AGENCY:  Office  of  the  Secretary,  HHS. 


ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Gail  L  Daubert,  R.N..  Northwestern 
University:  Based  on  an  investigation 
conducted  by  its  Division  of  Research 
Investigations.  ORI  foimd  that  Gail 
Daubert.  R.N.,  while  serving  as  clinic 
coordinator  for  the  Collaborative  Ocular 
Melanoma  Study  (COMS)  at 
Northwestern  University,  committed 
scientific  misconduct  by  falsifying 
clinical  trial  data.  The  multicenter 
COMS  involves  research  on  the 
treatment  of  choroidal  melanoma,  a  rare 
form  of  eye  cancer.  It  is  supported  by 
the  National  Eye  Institute.  The  study  is 
still  ongoing,  and  no  results  have  been 
published. 


ORI  foimd  that  Ms.  Daubert  falsified 
211  data  items,  including  falsely  stating 
that  a  radiation  oncologist  had 
evaluated  patients  prior  to 
randomization,  falsely  reporting 
laboratory  blood  test  results  were 
normal  when  they  were  abnormal, 
falsely  reporting  that  dates  for  patient 
visits  or  procedures  had  been  performed 
within  the  specified  protocol  window 
when  the  actual  date  was  outside  the 
protocol  window,  and  falsely  reporting 
that  a  COMS  certified  examiner  had 
performed  an  evaluation  or  procedure 
when  a  noncertified  examiner  had 
performed  the  task. 

Ms.  Daubert  has  entered  into  a 
Voluntary  Exclusion  Agreement  with 
ORI  in  which  she  does  not  admit  to  any 
acts  of  scientific  misconduct,  but  she 
has  agreed  to  exclude  herself 
voluntarily,  for  the  three  (3)  year  period 
beginning  March  4, 1996,  bora: 

(1)  contracting  or  subcontracting  with  any 
agency  of  the  United  States  Government  and 
&om  eligibility  for,  or  involvement  in, 
nonprocurement  transactions  (e.g.,  grants  and 
cooperative  agreements)  of  the  United  States 
Government,  as  defined  in  45  CFR  Part  76 
and  48  CFR  Subparts  9.4  and  309.4 
(Debarment  Regulations);  and 

(2)  serving  in  any  advisory  capacity  to 
PHS,  including  but  not  limited  to  service  on 
any  PHS  advisory  conmiittee,  board,  and/or 
peer  review  committee,  or  as  a  consultant 

The  above  voluntary  exclusion, 
however,  shall  not  apply  to  Ms. 
Daubert 's  future  training  or  practice  of 
clinical  medicine  as  a  nurse,  unless  that 
practice  involves  research  or  research 


training,  or  to  Ms.  Daubert's 
participation  in  or  eligibility  for  any 
Federal  program  relating  to  student 
loans,  education  grants,  or  educational 
assistance  of  any  type  or  kind,  for  which 
she  would  otherwise  be  quahfied  to 
receive  or  be  considered  to  receive 
(educational  assistance),  unless  that 
educational  assistance  involves  research 
or  research  training. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Division  of  Research 

Investigations,  Office  of  Research 

Integrity.  5515  Seciuity  Lane.  Suite  700, 

Rockville,  MD  20852. 

Lyle  W.  Bivens, 

Director,  Office  of  Research  Integrity. 

(FR  Doc.  96r6026  Filed  3-13-96;  8:45  am] 

BILUNO  COOE  4160-17-P 


Agency  for  Health  Care  Policy  and 
Research 

Health  Care  Policy  and  Research 
Emphasis  Panel;  Notice  of  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  March  1996: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel 

Date  and  Time:  March  26, 1996, 1:30  p.m. 

Place:  Agency  for  Health  Care  Policy  and 
Research,  2101  E.  Jefferson  Street,  Suite  400, 
Rockville.  MD  20852. 

Open  March  26, 1996, 1:30  p.m.  to  1:45 
p.m. 

Closed  for  remainder  of  meeting. 

Purpose:  This  Panel  is  charged  with 
conducting  review  of  grant  applications  for 
Conference  Support. 

Agenda:  The  op>en  session  of  the  meeting 
on  March  26  from  1:30  p.m.  to  1:45  p.m.  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters.  During  the  closed 
session,  the  committee  will  be  reviewing 
grant  applications  for  Conference  Support.  In 
accordance  with  the  Federal  Advisory 
Conunittee  Act,  section  10(d)  of  5  U.S.C, 
Appendix  2  and  5  U.S.C,  552b(c){6),  the 
Administrator,  AHCPR,  has  made  a  formal 
determination  that  this  latter  session  will  be 
closed  because  the  discussions  are  likely  to 
reveal  personal  information  concerning 
individuals  associated  with  the  grant 
applications.  This  information  is  exempt 
from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  Linda  Blankenbaker. 
Agency  for  Health  Care  Policy  and 
Research,  Suite  400,  2101  East  Jefferson 
Street,  Rockville,  Maryland  20852, 
Telephone  (301)  594-1438. 

Agenda  items  for  this  meeting  are 
subject  to  change  as  priorities  dictate. 


Dated:  March  7, 1996. 
Qifton  R.  Gaus, 
Administrator. 

(FR  Doc.  96-6072  Filed  3-13-96;  8:45  am) 
BIUMG  CODE  41I».«0-H 


Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC)  and 
the  ACIPC  Family  and  Intimate 
Violence  Prevention  Sut>committae 
Meetings:  Change  of  Location 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  61  FR  7110— dated 
February  26, 1996. 
summary:  Notice  is  given  that  the 
meeting  location  for  the  Advisory 
Committee  for  Injury  Prevention  and 
Control  (ACIPC)  and  the  ACIPC  Family 
and  Intimate  Violence  Prevention 
Subcommittee  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  has 
changed.  The  meeting  times,  dates, 
status,  purpose,  and  matters  to  be 
discussed  annoimced  in  the  original 
notice  remain  unchanged. 
ORIGINAL  LOCATION:  Wyndham  Garden 
Hotel-Atlanta  Buckhead.  3340  Peachtree 
Road,  NE,  Atlanta,  Georgia  30326. 
NEW  location:  Crowne  Plaze  Ravinia, 
4355  Ashford-Dunwoody  Road,  Atlanta. 
Georgia  30346. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Thomas  A.  Bartenfeld,  Acting 
Executive  Secretary.  ACIPC.  National 
Center  for  Injury  Prevention  and 
Control,  CDC,  4770  Buford  Highway. 
NE,  M/S  K02,  Atlanta,  Georgia  30341- 
3724,  telephone  770/488-4230. 

Dated:  March  8. 1996. 
John  C  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  96-6068  Filed  3-13-96;  8:45  am) 

BILUNO  CODE  4163-18-M 


Food  and  Drug  Administration 
[Docket  No.  96N-0085] 

Drug  Export;  ACEL-IMUNE® 
Diphtheria-Tetanus  Toxoid  (Acelluiar) 
Pertussis  Vaccine  Adsort)ed 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  American  Cyanamid  Co.,  Lederle- 
Praxis  Biologicals  Div.  has  filed  an 
application  requesting  approval  for  the 


export  of  the  human  biological  product 
ACEL-IMUNE®  Diphtheria-Tetanus 
Toxoid  (Acelluiar)  Pertussis  Vaccine 
Adsorbed  to  the  Federal  RepubUc  of 
Germany. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23. 
Rockville.  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Act  of  1986 
shoiild  also  be  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  E.  Conn,  Center  for  Biologies 
Evaluation  and  Research  (HFM-610). 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448, 301-594-2006. 
SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  human  biological  products 
that  are  not  ciurently  approved  in  the 
United  States.  Section  802(b)(3)(B)  of 
the  act  sets  forth  the  requirements  that 
must  be  met  in  an  application  for 
approval.  Section  802(b)(3)(C)  of  the  act 
requires  that  the  agency  review  the 
application  within  30  days  of  its  filing 
to  determine  whether  the  requirements 
of  section  802(b)(3)(B)  have  been 
satisfied.  Section  802(b)(3)(A)  of  the  act 
requires  that  the  agency  publish  a  notice 
in  the  Federal  Register  within  10  days 
of  the  filing  of  an  application  for  export 
to  faciUtate  pubUc  participation  in  its 
review  of  the  application.  To  meet  this 
requirement,  the  agency  is  providing 
notice  that  American  Cyanamid  Co.. 
Lederle-Praxis  Biologicals  Div.,  401 
North  Middletown  Rd.,  Pearl  River,  NY 
10965,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  biological  product  ACEL- 
IMUNE®  Diphtheria-Tetanus  Toxoid 
(Acelluiar)  Pertussis  Vaccine  Adsorbed 
to  the  Federal  Republic  of  Germany.  The 
ACEL-IMUNE®  Diphtheria-Tetanus 
Toxoid  (Acelluiar)  Pertussis  Vaccine 
Adsorbed  is  for  immunization  against 
diphtheria,  tetanus  and  pertussis 
(whooping  cough)  from  15  months  to  6 
years  of  age.  The  application  was 
received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
February  23, 1996,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  appUcation  . 
to  the  Dockets  Management  Branch 
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(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  25, 
1996,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  faciUtate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  February  26, 1996. 
Jaaet  C  Simmons, 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
(PR  Doc.  9&-6027  Filed  3-13-96;  8:45  am] 
MLUNQ  COOE  41M-01-f 


Health  Care  Financing  Administration 

SutMnitted  for  Collection  of  Public 
Comment:  Submission  for  0MB 
Review 

hi  compUance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information,  hiterested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Request:  Extension  of  a 
currently  approved  collection;  Title  of 
Information  Collection:  Home  and 
Community-Based  Services  Waiver 
Requests;  Form  No.:  HCFA-8003;  Use: 
Under  a  Secretarial  waiver.  States  may 
offer  a  wide  array  of  home  and 
community-based  services  to 


individuals  who  would  otherwise 
require  institutionalization.  States 
requesting  a  waiver  must  provide 
certain  assurances,  documentation  and 
cost  and  utilization  estimates  which  are 
reviewed,  approved  £md  maintained  for 
the  purpose  of  identifying/verifying 
States'  comphance  with  such  statutory 
and  regulatory  requirements;  Frequency: 
Annually;  Affected  Public:  State,  local, 
or  tribal  government;  Number  of 
Respondents:  50;  Total  Annual 
Responses:  140;  Total  Annual  Hours: 
12,600. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above, 
e-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  AlUson  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  D.C.  20503. 

Dated:  March  6. 1996. 
Katlileen  B.  Larson,  / 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

|FR  Doc.  96-6045  Filed  3-13-96;  8:45  am] 

WLUNQ  COOE  412IM»-P 


Submitted  for  Collection  of  Public 
Comment  Submission  for  OMB 
Review 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information,  hiterested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 


approved  collection  for  which  approval 
has  expired;  Title  of  Information 
Collection:1ncome  and  EligibiUty 
Verification  System  (lEVS)  Information 
Collection  Requirements  in  42  CFR 
435.940-435.965;  Form  No.:  HCFA-R- 
74;  Use:  Section  1137  of  the  Social 
Security  Act  requires  Medicaid  State 
agencies  and  other  federally-funded 
welfare  agencies  to  request  income  and 
resource  data  from  certain  federal 
agencies,  State  wage  information 
collection  agencies,  and  State 
unemployment  compensation  agencies 
through  an  lEVS.  The  purpose  of  the 
lEVS  is  to  ensure  that  only  eligible 
individuals  receive  benefits.  Our 
regulations  implementing  these 
requirements  are  found  at  42  CFR 
435.940—435.965;  Frequency:  Annually; 
Affected  Public:  State,  local,  or  tribal 
government;  Number  of  Respondents: 
54;  Total  Annual  Hours:  131,390. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  design3ted  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch 
Attention:  Allison  Eydt  New  Executive 
Office  Building,  Room  10235 
Washington,  DC  20503 

Dated:  March  6. 1996. 
Kathleen  B.  Larson 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

IFR  Doc.  96-6046  Filed  3-13-96;  8:45  ami 

MLUNO  CODE  4210-Oi-P 


Health  Resources  and  Services 
Administration 

Maternal  and  Child  Health  Services; 
Federal  Set-Aside  Program;  Research 
and  Training  Grants 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 
ACTION:  Notice  of  availabifity  of  funds. 

SUMDIARY:  The  HRSA  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1996  funds  for  Maternal  and 
Child  Health  (MCH)  Special  Projects  of 
Regional  and  National  Significance 
(SPRANS)  research  and  training  grants. 
Awards  will  be  made  under  the  program 
authority  of  section  502(a)  of  the  Social 
Security  Act.  the  MCH  Federal  Set- 
Aside  Program.  A  revised  regulation 
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implementing  the  Federal  Set-Aside 
Program  (42  CFR  part  51a)  was 
published  in  the  July  19. 1994,  issue  of 
the  Federal  Register  at  59  FR  36703. 
Within  the  HRSA,  SPRANS  grants  are 
administered  by  the  Maternal  and  Child 
Health  Bureau  (MCHB).  MCH  research 
and  training  grants  improve  the  health 
status  of  mothers  and  children  through: 
development  and  dissemination  of  new 
knowledge;  demonstration  of  new  or 
improved  ways  of  delivering  care  or 
otherwise  enhancing  Title  V  program 
capacity  to  provide  or  assure  provision 
of  appropriate  services;  and  preparation 
of  personnel  for  leadership  in  MCH- 
relevant  specialties.  Awards  are  made 
for  grant  periods  which  generally  run 
from  1  up  to  5  years  in  duration.  Grants 
for  SPRANS  hemophilia  programs, 
genetic  services  and  sf)ecial  MCH 
improvement  projects  (MCHIP),  which 
contribute  to  the  health  of  mothers, 
children,  and  children  with  special 
health  care  needs  (CSHCN),  are  being 
announced  in  a  separate  notice. 

This  program  annoimcement  is 
subject  to  the  appropriation  of  funds. 
Applicants  are  advised  that  this 
program  aimouncement  is  a  contingency 
action  being  taken  to  assure  that  should 
funds  become  available  for  this  purpose, 
they  can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
program  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  At  this  time,  given  a 
continuing  resolution  and  the  absence 
of  FY  1996  appropriations  for  the 
SPRANS  program,  the  amount  of 
available  funding  for  this  specific  grant 
program  caimot  be  estimated. 

The  Pubhc  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  MCH  Block  Grant 
Federal  Set-Aside  Program  addresses 
issues  related  to  the  Healthy  People 
2000  objectives  of  improving  maternal, 
infant,  child  and  adolescent  health  and 
developing  service  systems  for  children 
with  special  health  care  needs.  Potential 
applicants  may  obtain  a  copy  of  Heed  thy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Simimary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office 
Washington,  EX:  20402-9325 
(telephone:  (202)  783-3238). 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  In  addition,  Public 
Law  103-227.  the  Pro-Children  Act  of 
1994.  prohibits  smoking  in  certain 


facilities  (or  in  some  cases,  any  portion 
of  a  faciUty)  in  which  regular  or  routine 
education,  library,  day  care,  health  care 
or  early  childhood  development 
services  are  provided  to  children. 
ADDRESSES:  Grant  apphcations  for  MCH 
research  and  training  grants  must  be 
obtained  from  and  submitted  to:  Chief, 
Grants  Management  Branch,  Office  of 
Operations  and  Management,  Maternal 
and  Child  Health  Bureau,  Health 
Resources  and  Services  Administration, 
Room  18-12,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-1440.  Applicants  for 
research  projects  will  use  Form  PHS 
398,  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
control  number  0925-0001.  Applicants 
for  training  projects  will  use  Form  PHS 
6025-1,  approved  by  OMB  under 
control  number  0915-0060.  You  must 
obtain  appUcation  materials  in  the  mail. 
Written  requests  should  specify  the 
category  or  categories  of  activities  for 
which  an  appUcation  is  requested  so 
that  the  appropriate  materials  may  be 
provided. 

Federal  Register  notices  and 
appUcation  guidance  for  MCHB 
programs  are  available  on  the  World 
Wide  Web  via  the  Internet  at  address: 
http://www.os.dhhs.gov/hrsa/mchb. 
CUck  on  the  file  name  you  want  to 
download  to  your  computer.  It  will  be 
saved  as  a  self-extracting  (Macintosh  or) 
WordPerfect  5.1  file.  To  decompress  the 
file  once  it  is  downloaded,  type  in  the 
file  name  followed  by  a  <retum>.  The 
file  will  expand  to  a  Wordperfect  5.1 
file.  If  you  have  difficulty  accessing  the 
MCHB  Home  Page  via  the  Internet  and 
need  technical  assistance,  please  contact 
Linda  L.  Schneider  at  301-443-0767  or 
"lschneider@hrsa.ssw.dhhs.gov". 
DATES:  Potential  applicants  are  invited 
to  request  appUcation  packages  for  the 
specific  program  category  in  which  they 
are  interested,  and  to  submit  their 
applications  for  funding  consideration. 
EVeadlines  for  receipt  of  appUcations 
differ  for  the  several  categories  of  grants. 
The  next  deadline  for  receipt  of 
Research  Grant  applications  is  August  1 , 
1996.  (AppUcations  are  also  accepted 
each  year  on  March  1,  as  well.)  The 
deadline  for  receipt  of  Continuing 
Education  and  Development  Grant 
appUcations  is  July  1,  1996. 

AppUcations  will  be  considered  to 
have  met  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadUne 
date,  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  AppUcants  should 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service,  or  obtain  a  legibly  dated  U.S. 


Postal  Service  postmark.  Private 
metered  postmarks  wiU  not  be  accepted 
as  proof  of  Umely  maiUng.  Late 
applications  or  those  sent  to  an  address 
other  than  specified  in  the  ADDRESS 
section  wiU  be  returned  to  the 
appUcant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  technical  or  programmatic 
information  should  be  directed  to  the 
contact  persons  identified  below  for 
each  category  covered  by  this  notice. 
Requests  for  information  concerning 
business  management  issues  should  be 
directed  to:  Acting  Grants  Management 
Officer  (GMO),  MCHB,  at  the  address 
specified  in  the  ADDRESS  section. 
SUPPLEMENTARY  INFORMATKM:  To 
facilitate  the  use  of  this  announcement, 
information  in  this  section  has  been 
organized,  as  outlined  in  the  Table  of 
Contents  below,  into  a  discussion  of: 
Program  Background,  Special  Concerns, 
Evaluation  Protocol.  Project  Review  and 
Fimding.  SPRANS  Project  Grants. 
PubUc  Comment,  EUgible  AppUcants, 
and  Public  Health  System  Reporting 
Requirements.  In  addition,  for  each 
research  and  training  funding  category 
or  subcategory,  information  is  presented 
under  the  following  headings: 

•  AppUcation  Deadline. 

•  Purpose. 

•  Priorities. 

•  Special  EUgibiUty  ConsideraUons. 

•  Project  Period 

•  Contact 

Table  of  Contents 

1.  Program  Background  and  Objectives 

2.  Special  G^ncems 

3.  Project  Review  and  Funding 

3.1.  Criteria  for  Review 

3.2.  Funding  of  Approved  Applications 

4.  Special  Projects  of  Regional  and  National 

Significance 

4.1.  Research  Grants 

4.2.  Training  Grants:  Continuing  Education 
and  Development 

5.  Public  Comment 

6.  Eligible  Applicants 

7.  Public  Health  System  Reporting 

Requirements 

8.  Executive  Order  12372 

1.  Program  Background  and  Obiectives 

Under  Section  502  of  the  Social 
Security  Act,  15  percent  of  the  funds  are 
to  be  set-aside  by  the  Secretary  to 
support  (through  grants,  contracts,  or 
otherwise)  special  projects  of  regional 
and  national  significance,  including 
research,  and  training  with  respect  to 
maternal  and  child  health  and  children 
with  special  health  care  needs 
(including  early  intervention  training 
and  services  development).  The  MCH 
SPRANS  set-aside  was  established  in 
1981.  SupfKjrt  for  projects  covered  by 
this  announcement  wiU  come  from  the 
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SPRANS  set-aside.  Acceptance  of 
applications  for  FY  1996  funds  for  MCH 
research  and  training  grants  is  being 
announced  separately  from  other 
SPRANS  grants  this  year  in  order  to 
reduce  confusion  to  potential  applicants 
from  announcement  of  grants  in  very 
large  numbers  of  SPRANS  categories 
and  subcategories.  The  research  and 
training  grants  covered  in  this  notice  are 
intended  to  improve  the  health  status  of 
mothers  and  children. 

Research  programs  focus  on  the 
development  of  new  knowledge  for 
application  in  health  care  promotion 
and  prevention  efforts  directed  at 
pregnant  women,  women  of 
childbearing  age.  infants,  children, 
adolescents,  and  children  with  special 
health  care  needs  and  their  families. 
Findings  are  expected  to  have  potential 
for  apphcation  in  health  care  delivery 
programs  for  mothers  and  children. 

Continuing  Education  and 
Development  (CED)  training  includes 
efforts  conducted  by  an  institution  of 
higher  learning  such  as  short-term,  non- 
degree  programs,  courses,  workshops, 
conferences,  symposia,  institutes,  and 
distance  learning  strategies:  and/or 
development  or  enhancement  of 
curricula,  guidelines,  standards  of 
practice,  and  educational  tools/ 
strategies.  Continuing  Education  and 
Development  focuses  on  increasing 
leadership  skills  of  MCH  professionals; 
facilitating  timely  transfer  and 
application  of  new  information, 
research  findings,  and  technology 
related  to  MCH;  and  updating  and 
improving  the  knowledge  and  skills  of 
health  and  related  professionals  in 
programs  serving  mothers  and  children, 
including  children  with  special  health 
care  needs  (CSHCN).  As  a  result  of  the 
CED,  professionals  are  more  adequately 
prepared  to  provide  comprehensive 
services  and  to  provide  leadership  in 
advancing  the  field  to  better  serve 
mothers  and  children. 

2.  Special  Concerns 

In  keeping  with  the  goals  of 
advancing  the  development  of  human 
potential,  strengthening  the  Nation's 
capacity  to  provide  high  quality 
education  by  broadening  participation 
in  MCHB  programs  of  institutions  that 
may  have  perspectives  uniquely 
reflecting  the  Nation's  cultiu^l  and 
linguistic  diversity,  and  increasing 
opportunities  for  all  Americans  to 
participate  in  and  benefit  from  Federal 
public  health  programs,  a  fimding 
priority  will  be  placed  on  projects  from 
Historically  Black  Colleges  and 
Universities  (HBCU)  or  Hispanic 
Serving  Institutions  (HSI)  in  all 
categories  and  subcategories  in  this 


notice  for  which  appUcations  from 
academic  institutions  are  encouraged. 
An  approved  proposal  from  a  HBCU  or 
HSI  will  receive  a  0.5  point  favorable 
adjustment  of  the  priority  score  in  a  5 
point  range  before  funding  decisions  are 
made. 

3.  Project  Review  and  Funding 

Within  the  limit  of  funds  determined 
by  the  Secretary  to  be  available  for  the 
activities  described  in  this 
announcement,  the  Secretary  will 
review  apphcations  for  funds  under  the 
specific  project  categories  in  Section  4. 
below,  as  competing  applications  and 
may  award  Federal  funding  for  projects 
which  will,  in  her  judgment,  best 
promote  the  purpose  of  title  V  of  the 
Social  Security  Act,  with  special 
emphasis  on  improving  service  delivery 
to  women  and  children  from  culturally 
distinct  populations;  best  address 
achievement  of  Healthy  Children  2000 
objectives  related  to  maternal,  infant, 
child  and  adolescent  health  and  service 
systems  for  cJiildren  at  risk  of  chronic 
and  disabling  conditions;  and  otherwise 
best  promote  improvements  in  maternal 
and  child  health. 

3. 1     Criteria  for  Review 

The  criteria  which  follow  are  used,  as 
pertinent,  to  review  and  evaluate 
apphcations  for  awards  under  all 
SPRANS  grants  and  cooperative 
agreement  project  categories  announced 
in  this  notice.  Further  guidance  in  this 
regard  is  suppUed  in  apphcation 
guidance  materials,  which  may  specify 
other  criteria. 
— ^The  quality  of  the  project  plan  or 

methodology 
— The  need  for  the  research  or  training 
— The  extent  to  which  the  project  will 
contribute  to  the  advancement  of 
maternal  and  child  health  and/or 
improvement  of  the  health  of  children 
with  special  health  care  needs; 
— ^The  extent  to  which  the  project  is 
responsive  to  pohcy  concerns 
applicable  to  MCH  grants  and  to 
program  objectives,  requirements, 
priorities  and/or  review  criteria  for 
specific  project  categories,  as 
published  in  program  announcements 
or  guidance  materials 
— ^The  extent  to  which  the  estimated 
cost  to  the  Government  of  the  project 
is  reasonable,  considering  the 
anticipated  results 
— ^The  extent  to  which  the  project 
personnel  are  well  qualified  by 
training  and  experience  for  their  roles 
in  the  project  and  the  applicant 
organization  has  adequate  facilities 
and  personnel 
— The  extent  to  which,  insofar  as 
practicable,  the  proposed  activities,  if 


well  executed,  are  capable  of  attaining 
project  objectives. 

— The  strength  of  the  project's  plans  for 
evaluation 

— ^The  extent  to  which  the  project  will 
be  integrated  with  the  administration 
of  the  MCH  Block  Grant.  State 
primary  care  plans,  public  health,  and 
prevention  programs,  and  other 
related  programs  in  the  respective 
State(s) 

— The  extent  to  which  the  application  is 
responsive  to  the  special  concerns 
and  program  priorities  specified  in 
this  notice 

3.2    Funding  of  Approved  Applications 

Final  funding  decisions  for  SPRANS 
research  and  training  grants  are  the 
responsibility  of  the  Director.  MCHB.  In 
considering  scores  for  the  ranking  of 
approved  applications  for  funding, 
preferences  may  be  exercised  for  groups 
of  applications;  for  example,  new 
projects  may  be  funded  ahead  of 
competing  continuations,  or  vice  versa. 
Within  any  category  of  approved 
projects,  the  score  of  an  individual 
project  may  be  favorably  adjusted,  as 
noted  in  the  notice  or  guidance  for  that 
category,  if  the  project  addresses 
specific  priorities  identified  in  this 
notice.  In  addition,  special 
consideration  in  assigning  scores  may 
be  given  by  reviewers  to  individual 
applications  that  address  areas 
identified  in  this  notice  as  special 
concerns. 

4.  Special  Pro)ects  of  Regional  and 
National  Significance 

Two  categories  of  SPRANS  grants  are 
discussed  below — Research,  and 
Continuing  Education  and 
Development: 

4.1.  Research  Grants 

•  Application  Deadline:  August  1, 
1996.  For  Research  Grants, 
approximately  one-half  of  the  available 
funds  are  allocated  annually  to  each 
cycle  (March  1  and  August  1). 
Apphcations  approved  but  not  funded 
in  one  cycle  are  automatically  carried 
forward  to  the  next. 

•  Purpose:  To  encourage  research  in 
maternal  and  child  health  which  has  the 
potential  for  ready  transfer  of  findings  to 
health  care  dehvery  programs.  Research 
grants  may  be  made  only  to  public  or 
nonprofit  institutions  of  higher  learning 
and  public  or  nonprofit  private  agencies 
and  organizations  engaged  in  research 
or  in  maternal  and  child  health  or 
programs  for  CSHCN. 

Special  consideration  will  be  given  to 
projects  which  address  the  factors  and 
processes  that  lead  to  disparities  in 
health  status  and  use  of  services  among 


minority  and  other  disadvantaged 
groups  as  well  as  health  promoting 
behaviors,  quahty  outcome  measures, 
and  systems  integration/reform. 

•  Project  Period:  Generally  3  years 
but  may  be  up  to  5  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Gontran 
Lamberty.  Dr.P.H..  telephone:  (301) 
443-2190. ' 

4.2.  Training  Grants:  Continuing 
Education  and  Development 

•  Application  Deadline:  July  1, 1996. 

•  Purpose:  To  support  and  strengthen 
MCH  programs  and  improve  MCH 
systems  of  care  through  short  term,  non- 
degree  related  training  of  health 
professionals  and  others  providing 
health  and  related  services  for  mothers 
and  children — workshops,  seminars, 
institutes,  distance  learning,  etc. — and/ 
or  to  conduct  other  related  activities 
that  develop  or  enhance  standards, 
practices,  curricula,  etc..  to  improve 
health  care  for  the  MCH  population. 
Continuing  Education  and  Development 
grants  may  be  made  only  to  public  or 
nonprofit  private  institutions  of  higher 
learning. 

•  Priorities:  Priority  for  funding  in 
this  category  will  be  given  to  Continuing 
Education  and  Development  projects  in 
the  following  areas: 

— Emergency  Medical  Services  for 

Children 
— Collaborative  Office  Roimds  (Joint 

Pediatrics-Child  Psychology 

Continuing  Education) 
—Core  Pubhc  Health 
— Fetal  Alcohol  Syndrome  Resources 

•  Project  Period:  Range  from  1  to  3 
years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Ehzabeth 
Braimon,  M.S.,  R.D.,  telephone:  (301) 
443-2190. 

5.  Public  Conunent 

The  categories,  priorities,  special 
considerations  and  preferences 
described  above  are  not  being  proposed 
for  public  comment  this  year.  In  July 
1993,  following  publication  of  the 
Department's  Notice  of  Proposed 
Rulemaking  to  revise  the  MCH  special 
project  grant  regulations  at  42  CFR  51a. 
the  pubUc  was  invited  for  a  60-day 
period  to  submit  comments  regarding  all 
aspects  of  the  SPRANS  apphcation  and 
review  process.  In  responding  to  those 
comments,  the  £)epartment  noted  the 
practical  limits  on  Secretarial  discretion 
in  establishing  SPRANS  categories  and 
priorities  owing  to  the  extensive 
prescription  in  both  the  statute  and 
annual  Congressional  directives. 

Comments  on  this  SPRANS  notice 
which  members  of  the  pubUc  wish  to 


make  are  welcome  at  any  time  and  may 
be  submitted  to:  Director,  MCHB,  at  the 
address  hsted  in  the  ADDRESS  section. 
Suggestions  will  be  considered  when 
priorities  are  developed  for  the  next 
sohdtation. 

6.  Eligible  Applicants    . 

MCH  training  grants  may  be  made 
only  to  pubhc  or  nonprofit  private 
institutions  of  higher  learning.  Research 
grants  may  be  made  only  to  public  or 
nonprofit  private  institutions  of  higher 
learning  and  public  or  nonprofit  private 
agencies  and  organizations  engaged  in 
research  in  maternal  and  child  health  or 
programs  for  CSHCN.  As  noted  above, 
applicants  for  certain  grant  categories  or 
subcategories  are  expected  to  have 
additional  qualifications. 

7.  Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Pubhc 
Health  System  Reporting  Requirements 
(approved  under  OMB  No.  0937-0195). 
Under  these  requirements,  the 
commimity-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Pubhc  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
apphcations  submitted  by  community- . 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
apphcants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

(a)  A  copy  of  the  face  page  of  the 
application  (PHS-398,  for  Research; 
PHS-6025-1,  for  Training). 

(b)  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 

The  project  abstract  may  be  used  in 
heu  of  the  one-page  PHSIS,  if  the 
applicant  is  required  to  submit  a  PHSIS. 

8.  Executive  Order  12372 

The  MCH  Federal  set-aside  program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.110. 


Dated:  March  8, 1996. 
Giro  V.  Sumaya, 
Administrator 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  FR~4002-N-02] 

NOFA  for  Emergency  Shelter  Grants 
Set-Aside  for  Indian  Trit)es  and 
Alaskan  Native  Villages;  Extension  of 
Application  Deadline 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Pubhc  and  Indian 
Housmg,  HUD. 

ACTION:  Notice  of  funding  availabiUty; 
extension  of  apphcation  deadline. 

summary:  This  notice  extends  the 
application  deadline  for  the  Fiscal  Year 
(FY)  1996  NOFA  for  the  Emergency 
Shelter  Grants  Set- Aside  for  Indian 
Tribes  and  Alaskan  Native  Villages, 
pubhshed  in  the  Federal  Register  on 
March  5,  1996  (61  FR  8824).  This  notice 
estabhsbes  the  apphcation  deadline  to 
be  April  26. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Applicants  may  contact  the  appropriate 
Office  of  Native  American  Programs 
(ONAPs)  for  further  information. 
Appendix  2  to  the  March  5, 1996  NOFA 
(61  FR  8829)  contains  a  complete  hst  of 
these  offices  vdth  their  addresses  and 
telephone  numbers. 

SUPPt.EMENTARY  INFORMATION:  The  Fiscal 
Year  (FY)  1996  Notice  of  Funding 
Availabihty  (NOFA)  for  the  Emergency 
Shelter  Grants  Set-Aside  for  Indian 
Tnbes  and  Alaskan  Native  Villages  was 
published  in  the  Federal  Register  on 
March  5, 1996  (61  FR  8824).  The  NOFA 
estabhshed  April  19, 1996  as  the 
application  deadline.  However,  in  order 
to  provide  potential  applicants  adequate 
time  to  prepare  their  apphcations.  this 
notice  establishes  that  the  application 
deadline  is  extended  to  April  26,  1996. 
All  other  instructions  in  the  FY  1996 
NOFA  with  regard  to  submitting 
apphcations  remain  in  effect. 

Accordingly.  FR  Doc.  96-5081,  the 
NOFA  for  the  Emergency  Shelter  Grants 
Set-Aside  for  Indian  Tribes  and  Alaskan 
Native  Villages,  published  in  the 
Federal  Register  on  March  5, 1996  (61 
FR  8824).  is  amended  as  follows: 

1.  On  page  8824.  in  column  1.  the 
section  under  the  heading  DATES  is 
amended  to  read  as  follows: 
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DATES:  Applications  must  be  received 
by  the  appropriate  HUD  Office  of  Native 
American  Programs  (ONAP)  by  no  later 
than  3:00  p.m.  local  time  (i.e.,  the  time 
in  the  office  to  which  the  application  is 
submitted)  on  April  26. 1996. 

2.  On  page  8825,  in  column  2,  section 
Il.D.,  under  the  heading  "Submitting 
Applications",  is  amended  to  read  as 
follows: 

IL  Application  Process 


D.  Submitting  Applications 

The  ONAP  serving  the  area  in  which 
the  applicant's  project  is  located  must 
receive  an  original  application  and  one 
copy  no  later  than  3:00  p.m.  local  time 
(i.e.,  the  time  in  the  office  to  which  the 
apphcation  is  submitted)  on  the 
deadline  date  of  April  26. 1996. 
Applications  transmitted  by  FAX  will 
not  be  accepted.  A  determination  that 
an  application  was  received  on  time 
will  be  made  solely  on  receipt  of  the 
original  application  at  the  appropriate 
Office  of  Native  American  Programs 
serving  the  apphcant's  project. 

The  deadline  is  hrm  as  to  date  and 
hour.  In  the  interest  of  fairness  to  all 
competing  applicants,  HUD  will  treat 
any  apphcation  that  is  received  after  the 
deadline  as  inehgible  for  consideration. 
AppUcants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
inehgibility  brought  about  by 
unanticipated  delays  or  other  dehvery- 
related  problems. 
•        •        •        •        * 

Dated:  March  7. 1996. 
Michael  B.  Janis. 

General  Deputy,  Assistant  Secretary  for  Public 
and  Indian  Housing. 

[FR  Doc.  96-6071  Filed  3-13-96;  8:45  am) 
BlUJNe  COOe  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
Technology  Transfer  Act  of  1986 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  proposed  cooperative 
research  and  development  agreement 
(OlADA)  negotiations. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  entering  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  with  Advanced 
Resource  International  (ARI)  of 
Arlington,  V A.  The  purpose  of  the 
CRADA  is  to  compare  and  evaluate 
Nationwide  natural  gas,  resource 
assessments  and  to  identify  frontier  gas 


resources  for  short  and  medium-term 
needs.  Joint  studies  will  be  undertaken 
to  identify  Lower-48  states  gas  supplies 
that  will  fuffill  future  gas  demand 
projectioit^;  identify  technical  obstacles 
which  impede  development  of  these  gas 
supplies;  and  develop  efficient  and  cost 
effective  exploitation  technologies 
through  the  implementation  and 
facilitation  of  pertinent  research  and 
development.  Any  other  organizations 
interested  in  pursuing  the  possibility  of 
a  CRADA  for  similar  kinds  of  activities 
should  contact  the  USGS. 
ADDRESSES:  Inquiries  may  be  addressed 
to  Dr.  Thaddeus  S.  Dyman,  Energy 
Program — Hydrocarbon  Section,  U.S. 
Geological  Survey.  P.O.  Box  25046,  MS 
940,  Denver,  CO  80225,  Telephone  303- 
236-5730,  FAX  303-236-8822.  E-mail 
dyman@usgs.gov. 
SUPPt.EMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 

Dated:  March  5, 1996. 
P.  Patrick  Leahy.  Chief. 

Geologic  Division. 

[FR  Doc.  96-6042  Filed  3-13-961-8:45  am) 

MLLMG  COOE  4310-31-M 


Bureau  of  Land  Management 
[OR-0S6-1 220-04;  GP6-0086] 

Supplement  to  the  Final  Lower 
Deschutes  River  Management  Plan/ 
Environmental  Impact  Statement; 
Prineville  District,  Deschutes  Resource 
Area 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  is  hereby  given  that  the 
comment  period  is  open  for  the 
Supplement  to  the  Final  Lower 
Deschutes  River  Management  Plan/ 
Environmental  Impact  Statement. 
Comments  must  be  submitted  by  May 
13.  1996. 

PubUc  workshops  have  been 
scheduled  to  promote  a  dialogue  among 
river  users,  interested  individuals  and 
agency  personnel  on  the  permitting 
issue.  They  are  set  for:  Warm  Springs  on 
March  19.  Maupin  on  March  20,  and 
Portland  on  March  21,  1996. 

Formal  hearings  to  take  testimony 
have  been  set  for  Madras  on  April  16, 
The  Dalles  on  April  17,  and  Portland  on 
April  18. 

In  1988.  the  Lower  Deschutes  River 
was  designated  a  federal  Wild  and 
Scenic  River.  The  Lower  Deschutes 
River  Management  Plan,  a  joint  effort 
compteted  in  1993,  made  the  decision  to 
limit  boater  numbers.  The  plan  used  the 
161.200  boater  days  during  the  primary 


boating  season  in  1990  as  the  base  year 
for  a  cap  on  seasonal  use  for  each 
segment  of  the  river  between  Pelton 
Dam  and  the  Columbia  River.  The  plan 
also  set  daily  use  targets  intended  to 
reduce  peak  weekend  use  to  below  the 
1990  levels. 

Three  alternative  approaches  to  Umit 
and  direct  boating  use  are  being 
considered  by  a  joint  agency 
management  team  for  the  Lower 
Deschutes  River  between  Pelton  Dam 
and  the  Columbia  River.  The  joint 
management  team  represents  the  Bureau 
of  Land  Management.  Oregon  Parks  and 
Recreation  Department,  Oregon  Marine 
Board,  Oregon  Department  of  Fish  and 
WildUfe,  Oregon  State  Police,  the 
Confederated  Tribes  of  the  Warm 
Springs  and  the  Bureau  of  Indian 
Affairs. 

If  you  would  like  to  know  more  about 
the  public  workshops  or  formal 
hearings,  or  if  you  would  like  a  copy  of 
the  report,  contact  Oregon  Parks  and 
Recreation  Department.  1115 
Commercial  St.  NE.  Salem.  OR  97310- 
1001  (phone:  (504)  378-6378.  ext.  293). 
The  public  is  invited  to  submit  written 
comments  on  the  preferred  and  other 
alternatives  as  well  as  the  analysis  of 
impacts  contained  in  the  dociunent.  For 
further  information  contact:  Tom.Mottl 
(telephone:  (541)  416-6432). 

Dated:  March  1, 1996. 
lames  L.  Hancock, 
District  Manager. 

[FR  Doc.  96-6100  Filed  3-13-96;  8:45  am) 
BILUNQ  CODE  431fr-33-M 


State  of  Arizona  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Arizona  Resource  Advisory 
Council  Meeting,  notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
fourth  meeting  of  the  Arizona  Resource 
Advisory  Council.  The  meeting  will  be 
held  on  April  11-12. 1996.  The  Council 
will  tovu  project  sites  within  the  Kanab, 
Utah,  area  on  April  11, 1996.  and  hold 
a  business  meeting  on  April  12, 1996. 
beginning  at  8:00  a.m.  at  the  Bureau  of 
Land  Management  Office.  345  East 
Riverside  Drive.  St.  George.  Utah.  The 
agenda  items  to  be  covered  at  the 
business  meeting  include  review  of 
previous  meeting  minutes,  discussion  of 
standards  and  guidelines  comments 
received  during  the  scoping  period  and 
open  houses,  discussion  of  an  open 
forum  session  for  the  Council  to  receive 
information  from  other  organizations 


within  Arizona,  and  a  report  from  the 
pubUc  relations  working  group.  A 
pubUc  comment  period  will  take  place 
at  11:30  a.m..  April  12. 1996.  for  any 
interested  pubUcs  who  wish  to  address 
the  Council. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Oke,  Bureau  of  Land 
Management,  Arizona  State  Office,  3707 
N.  7th  St..  Phoenix.  Arizona  85014. 
(602)  650-0512. 
Michael  A.  Taylor, 

Acting  Deputy  State  Director,  Resource 
Planning,  Use  and  Protection  Division. 
(FR  Doc.  96-6110  Filed  3-13-96;  8.45  am) 

BtLUNQ  COOE  4310-32-P 

[CO-05O-O&-1020-0q 

Front  Range  Resource  Advisory 
Council  (Colorado)  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA).  5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  two 
meetings  of  the  Front  Range  Resource 
Advisory  Council  (Colorado)  will  be 
held  on  April  9  and  10, 1996  in  Canon 
City,  Colorado  and  May  14  and  15, 1996 
in  Alamosa,  Colorado. 

The  meeting  April  9  and  10  is 
scheduled  to  begin  at  9  a.m.  at  BLM's 
Canon  City  District  Office,  3170  East 
Main  Street.  Canon  City.  Colorado.  The 
agenda  will  include:  review  and 
discussion  of  Rangeland  Standard  and 
Guidelines  on  April  9.  and  a  one  day 
"Exploring  Rangeland  Ecosystems" 
Course  on  April  10.  The  meeting  May  14 
and  15  is  scheduled  to  begin  at  9  a.m. 
at  the  San  Luis  Resource  Area  office 
1921  State  Street.  Alamosa.  Colorado. 
The  agenda  will  include  a  tour  of  sites 
in  the  San  Luis  Valley  and  a  discussion 
of  issues. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  pubUc. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  9:30  a.m. 
the  first  day  of  each  meeting  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
DATES:  The  meeting  in  Canon  City  is 
scheduled  for  Tuesday,  April  9  &x>m  9 
a.m.  to  5  p.m.  and  Wednesday  April  10 
from  8  a.m.  to  4  p.m.  The  meeting  in 
Alamosa  is  scheduled  for  Tuesday,  May 
14  from  9  a.m.  to  5  p.m.  and 
Wednesday.  May  IS  itom  8  a.m.  to  4 
p.m. 


ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Canon  City  District 
Office.  3170  East  Main  Street.  Canon 
City  Colorado  81212;  Telephone  (719) 
269-8500;  TDD  (719)  26^-8597. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Smith  at  719-269-8553. 
SUPPLEMENTARY  INFORMATION:  Anyone 
wanting  to  attend  the  May  14  and  15 
meeting  should  contact  the  Canon  Qty 
District  Office  prior  to  the  meeting  to 
confirm  the  times  and  location. 
Summary  minutes  for  the  Coimcil 
meeting  will  be  maintained  in  the 
Canon  City  District  Office  and  will  be 
available  for  pubUc  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days  following 
the  meeting. 
Donnie  R.  Sparks. 
District  Manager. 
(FR  Doc.  96-6101  Filed  3-13-96;  8:45  am) 

BILUNQ  COOE  431(MB-P 


[AZ-O4O-0fr-1O4O-00] 

Notice  Of  Meeting  for  the  Gila  Box 
Advisory  Committee 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR 1780  that  a 
meeting  of  the  Gila  Box  Riparian 
National  Conservation  Area  (NCA) 
Advisory  Committee  will  be  held. 

DATES:  Thursday.  April  25, 1996. 10:00 
a.m.-4:00  p.m. 

ADDRESSES:  BLM  Safford  District  Office. 
711  14th  Ave.,  Safford,  Arizona. 
SUPPLEMENTARY  INFORMATION:  The  NCA 
Advisory  Committee  was  estabUshed  by 
the  Arizona  Desert  Wilderness  Act  of 
1990  to  provide  input  to  the  Safford 
District  on  management  of  the  Gila  Box 
Riparian  National  Conservation  Area 
(NCA).  The  Committee  is  continuing 
work  on  the  Gila  Box  Interdisciplinary 
Activity  Plan.  At  this  meeting  the 
committee  will  (1)  continue  to  refine 
management  actions  and  (2)  finaUze  the 
preferred  alternative. 

All  meetings  are  open  to  the  pubUc. 
Interested  persons  may  make  oral 
statements  to  the  Committee  (from 
10:30-11:00  a.m.)  or  may  file  written 
statements  for  consideration  by  the 
Committee.  Anyone  wishing  to  make  an 
oral  statement  must  contact  the  BLM 
Gila  resource  Area  Manager  at  least  two 
working  days  prior  to  the  meeting. 
Written  statements  are  also  accepted  at 
any  time  during  preparation  of  the  draft 
plan,  and  will  be  reviewed  by  the 
committee. 


Statements  should  be  mailed  to  Elmer 
Walls,  Team  Leader,  Gila  Resource 
Area,  711  14th  Avenue.  Safford.  Arizona 
85546. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Safford  District 
Office  and  will  be  available  for  pubhc 
inspection  (during  regular  business 
hours)  within  30  days  after  each 
meeting. 

FOR  FURTHER  INFORMATION:  Meg  Jensen. 
Gila  Resource  Area  Manager,  or  Elmer 
Walls,  Team  Leader,  711  14th  Avenue. 
Safford,  Arizona  85546,  Telephone  (520) 
428-4040. 

Dated:  March  6, 1996. 
William  T.  Civish. 

District  Manager. 

[FR  Doc.  96-6098  Filed  3-13-96;  8:45  am] 

BILUNQ  COOE  4310-32-M 


[NM-«31-06-102O-0(q 

New  Mexico  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  council  meeting. 

SUMMARY:  hi  accordance  with  the 
Federal  Land  Pohcy  and  Management 
Act  and  the  Federal  Advisory 
Conmiittee  Act  of  1972  (FACA).  5  U.S.C. 
Appendix  1.  The  Department  of  the 
Interior.  Bureau  of  Land  Management, 
announces  the  meeting  of  the  New 
Mexico  Resource  Advisory  Council 
(RAC).  The  Meeting  wih  be  held  on 
April  18  and  19. 1996  at  the  Hohday  Inn 
Don  Fernando  de  Taos,  1005  Paseo  del 
Pueblo  Sur,  Taos,  New  Mexico.  The 
meeting  will  start  at  7:30  a.m.  each  day. 

The  two  day  agenda  includes  two 
presentations  from  RAC  members,  a 
discussion  on  expectations  of  this 
meeting,  a  discussion  on  the  NM 
rangeland  management  approach  that 
includes  standards  for  rangeland  health 
and  guidelines  for  grazing  management, 
a  time  for  the  pubhc  to  address  the  RAC 
and  development  of  a  draft  agenda  for 
the  next  RAC  meeting.  In  addition  the 
RAC  will  select  the  location  and  date  for 
the  meeting  after  the  Farmington 
meeting  (now  set  for  August  1  and  2. 
1996).  The  meeting  is  expected  to  end 
on  the  second  day  at  about  3:00  p.m. 

The  meeting  is  open  to  the  pubhc. 
The  time  for  the  pubhc  to  address  the 
RAC  is  on  the  first  day.  April  18. 1996. 
fitjm  3:00  p.m.  to  5:00  p.m.  The  RAC 
may  reduce  or  extend  the  end  time  of 
5:00  p.m.  depending  on  the  number  of 
people  wishing  to  address  the  RAC  and 
the  length  of  time  available.  At  the 
completion  of  the  public  comments  the 
RAC  may  continue  discussion  on  the 
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New  Mexico  rangeland  management 
approach  as  time  permits. 
DATES:  The  RAC  will  meet  on  Thursday. 
April  18,  1996  from  7:30  a.m.  to  5:00 
p.m.  and  on  Friday,  April  19, 1996,  from 
7:30  a.m.  to  3:00  p.m.  The  pubhc  may 
address  the  RAC  during  the  public 
comment  period  on  April  18,  1996 
starting  at  3:00  p.m. 
FOA  FURTHER  INFORMATION  CONTACT: 
Bob  Annstrong,  New  Mexico  State 
Office,  Policy  and  Planning  Team, 
Bureau  of  Land  Management,  1474 
Rodeo  Road.  P.O.  Box  27115,  Santa  Fe, 
New  Mexico  87502-0115,  telephone 
(505) 438-7436. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Resource  Advisory 
Council  is  to  advise  the  Secretary  of  the 
Interior,  through  the  BLM,  on  a  variety 
of  planning  and  management  issues 
associated  with  the  management  of 
public  lands.  The  Coimcil's 
responsibiUties  include  providing 
advice  on  long-range  planning, 
estabUshing  resource  management 
priorities  and  assisting  the  BLM  to 
identify  State  and  regional  standards  for 
rangeland  health  and  guidelines  for 
grazing  management. 

Dated:  March  8. 1996. 
WillUm  C.  Calkins. 
State  Director. 
[FR  Doc.  96-6125  Filed  3-13-96;  8:45  am] 

MJJNQ  COOC  431»-FS-« 

[AK-031-1430-01;  AA-73136] 

Public  Land  Order  7187;  Revocation  of 
Public  Land  Order  No.  835;  Alaska 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  PubUc  Land  Order. 

SUMMARY:  This  order  revokes  in  its 
entirety  a  pubhc  land  order  which 
withdrew  lands  for  townsite  and 
classification  purposes  at  Portage.  The 
lands  are  no  longer  needed  for  the 
purpose  for  which  they  were 
withdrawn.  The  lands  have  been 
transferred  to  the  Department  of 
Agriculture.  Forest  Service,  by  Section  6 
of  the  Alaska  Land  Status  Technical 
Corrections  Act,  PubUc  Law  102-415, 
106  Stat.  2112,  October  14,  1992.  This 
action  will  also  open  the  lands  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  land 
and  will  be  subject  to  the  Chugach 
National  Forest  reservation. 
ffFECnVE  DATE:  March  14. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robbie  J.  Havens,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13. 
Anchorage.  Alaska  99513-7599,  907- 
271-5477. 


By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  835,  which 
withdrew  lands  for  townsite  and 
classification  purposes  at  Portage,  is 
hereby  revoked  in  its  entirety  as  to  the 
following  described  lands: 

Seward  Meridian 

Chugach  National  Forest 

Located  within  Tps.  8  and  9  N..  R.  3  E.. 

describ)ed  as: 
U.S.  Survey  No.  2882,  LoU  1  to  6, 

inclusive.  Block  3. 
The  area  described  contains  .89  acre. 
U.S.  Survey  No.  3738,  Lot  1. 
The  area  described  contains  42  acres. 
U.S.  Survey  No.  7012,  Lots  16  and  31. 
The  area  described  contain  636.90  acres. 
The  areas  described  aggregate  679.79  acres. 

2.  At  10  a.m.  on  April  15, 1996,  the 
National  Forest  System  lands  described 
above  will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  including 
location  and  entry  under  the  United 
States  mining  laws,  subject  lo  vaUd 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law. 

Dated:  February  29. 1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior 
[FR  Doc.  96-6041  Filed  3-13-96:  8:45  am] 

BILUNG  COOE  4310-JA-P 

[AK-S31-1430-01:  A-0ei696] 

Public  Land  Order  7189;  Partial 
Revocation  of  Public  Land  Order  No. 
2451;  Alaska 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Pubhc  Land  Order. 

SUMMARY:  This  order  partially  revokes  a 
pubhc  land  order  insofar  as  it  affects 
25.83  acres  of  public  land  withdrawn 
for  the  use  of  the  Federal  Aviation 
Administration  in  the  maintenance  of 
air  navigation  facihties  as  additions  to 
Air  Navigation  Site  No.  176.  The  land  is 
no  longer  needed  for  the  purpose  for 
which  it  was  withdrawn.  The  land  will 
continue  to  be  withdrawn  as  part  of  the 
Alaska  Peninsula  National  Wildlife 
Refuge,  as  established  and  designated  by 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980. 
EFFECTIVE  DATE:  March  14, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley ).  Macke.  BLM  Alaska  State 


Office,  222  W.  7th  Avenue.  No.  13, 
Anchorage,  Alaska  99513-7599, 
907-271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Pubhc  Land  Order  No.  2451,  which 
withdrew  public  land  at  Cold  Bay,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Seward  Meridian 

Located  within  Tps.  58  S.,  Rs.  88  and  89  W.. 
ciirrently  described  as  U.S.  Survey  No. 
9454. 
The  area  described  contains  25.83  acres. 

2.  The  land  affected  by  this  order  will 
remain  part  of  and  subject  to  the  terms 
and  conditions  of  the  Alaska  Peninsula 
National  Wildlife  Refuge,  pursuant  to 
Sections  302(1)  and  304(c)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act,  16  U.S.C.  668(ddJ  (1988).  and  any 
other  withdrawal  or  segregation  of 
record. 

Dated:  February  29, 1996. 
Bob  Annstrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  96-6105  Filed  3-13-96;  8:45  am) 

BILUNO  COOe  4310-JA-» 

[CO-035-1 430-01;  COC-SSIIO] 

Public  Land  Order  7188;  Withdrawal  of 
Public  Lands  for  Protection  of 
Recreational  Sites;  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  175 
acres  of  public  lands  from  surface  entry 
and  mining  for  20  years  for  the  Bureau 
of  Land  Management  to  protect 
campgrounds  and  recreational  sites.  The 
lands  have  been  and  will  remain  open 
to  mineral  leasing. 
EFFECTIVE  DATE:  March  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Chehus,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7076, 
303-239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
muling  laws  (30  U.S.C.  Ch.  2  (1988)), 
but  not  fitim  leasing  under  the  mineral 
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leasing  laws,  to  protect  three  Bureau  of 
Land  Management  recreation  sites: 

Sixth  Principal  Meridian 

Collegiate  Peaks  Scenic  Overlook 

T.  14  S.,  R.  78  W., 
Sec.  23.  EV2SWV«NWV«,  NEV4NWV4SWV4. 
and  NV2SEV4NWV4SWV4. 

Sand  Gulch  Campground 

T.  16  S.,  R.  70  W., 

Sec.  21.  SEV4SEV4SWV4; 

Sec.  28.  Wi/iNWV4NEV4,  NWV4SWV4NEV4, 

E>/2SWV4NEV4,  W>/^SEV4NEV4,  and 

NEV4NEV4NWV4. 

Bank  Campground 

T.  16  S.,  R.  70  W., 

Sec.  33,  SWV4NWV4NEV4,  NWV4SWV4NEV4, 

S'/2NEV«SWV4NEV4, 

NV2SEV«SWV4NEV4,  SEV4NEV4NWV4, 

and  NEV4SEV4NWV4. 
The  areas  described  aggregate  175  acres  in 
Chaffee  and  Freemont  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  appUcabiUty  of  those 
pubhc  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  February  29. 1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  96-6106  Filed  3-13-96;  8:45  am) 
BitUNG  COOE  OKMB^P 

[AZ-064-0e-1 430-00;  AZA  29507,  AZA 
29515] 

Notice  Of  Realty  Action,  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification,  Arizona 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  pubhc  lands  in 
Mohave  County,  Arizona  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance 
under  the  provisions  of  the  Recreation 
and  Pubhc  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.).  The  lands  wall 
be  used  for  wastewater  treatment  plants. 

(1)  AZA  29507  Topock  Golden  Shores 
Sanitary  District 

Gila  and  Salt  River  Meridian,  Arizona 

T.  16  N..  R.  21  W.. 


Sec  14.  E>-^SEV4,  NEV4NWV4SEV4, 

EV»SEV4NWV4SEV4. 
The  area  described  contains  95.0  acres. 

(2)  AZA  29515  Bullhead  Qty  Sanitary 
District 

T.  19  N.,  R.  22  W., 
Sec  10.  lots  6,  7,  8,  SEV4NEV4. 
The  area  described  contains  60.00  acres. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  the  current  BLM  land 
use  planning  and  would  be  in  the  pubhc 
interest. 

The  leases/patents,  when  issued,  wrill 
be  subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Pubhc  Purposes  Act  and  to  all 
apphcabie  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
materials. 

4.  All  valid  existing  rights 
documented  on  the  official  pubhc  land 
records  at  the  time  of  lease/patent 
issuance. 

5.  Any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Yimia  District.  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue.  Lake  Havasu  City,  Arizona. 
Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  wrill  be 
segregated  from  all  forms  of 
appropriation  under  the  pubhc  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Pubhc  Purposes  Act 
and  leasing  imder  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  leases/patents  or  classification 
of  the  lands  to  the  Area  Manager, 
Havasu  Resource  Area  Office,  3189 
Sweetwater  Avenue,  Lake  Havasu  Qty, 
AZ  86406. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitabihty  of  the  lands  for 
wastewater  treatment  plants.  Comments 
on  the  classification  are  restricted  to 
whether  the  land  is  physically  suited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  writh 


the  local  planning  and  zoning,  or  if  the 
use  is  consistent  with  the  State  and 
Federal  programs. 
APPUCATION  COMMENTS:  biterested 
parties  may  submit  comments  regarding 
the  specific  use  proposed,  whether  the 
BLM  followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitabihty  of  the  land  for  wastewatw 
treatment  plants. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  wrill  become  effective  60 
days  from  the  date  of  pubhcation  of  this 
notice  in  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  Bullhead 
Qty  Sanitary  District  wastewater 
treatment  plant  in  section  10  is 
currently  authorized  under  right-of-way 
AZA  24103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Easley,  Land  Law  Examiner, 
Bureau  of  Land  Management,  Havasu 
Resource  .\rea  Office,  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona 
(520) 855-8017. 

Dated:  March  6, 1996. 
William  J.  Liebhauaer, 
Area  Manager. 

[FR  Doc  96-6099  Filed  3-13-96;  8:45  am) 
BILUNG  COOC  4S10-32-P 

[OR  52644;  OR-080-06-1 430-01:  G»-0000) 

Realty  Action;  Proposed  Modified 
Competitive  Sale 

The  following  described  pubhc  land 
has  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  direct  sale  under  the 
authority  of  Sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  as  amended  (90  Stat.  2750; 
43  U.S.C.  1713  and  90  Stat.  2757;  43 
U.S.C.  1719),  at  not  less  than  the 
appraised  fedr  market  value: 

Willamette  Meridian,  Oregon, 

T.  12  S.,  R.  6  VV.. 

Sec.  35,  Lot  3. 

The  above-descril)ed  parcel  contains  0.20 
acre  in  Benton  County. 

The  parcel  will  not  be  offered  for  sale 
imtil  at  least  60  days  after  pubhcation 
of  this  notice  in  the  Federal  Register. 
The  fair  market  value  of  the  parcel  has 
not  yet  been  determined.  Anyone 
interested  in  knowing  the  value  may 
request  this  information  from  the 
address  shown  below. 

The  above-described  land  is  hereby 
segregated  from  appropriation  under  the 
pubhc  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above- 
cited  statute,  for  270  days  or  until  title 
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transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  Register,  whichever  occurs  first. 

The  parcel  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for  . 
management  by  another  Federal 
department  or  agency.  No  significant 
resource  values  wrill  be  affected  by  this 
transfer.  The  sale  is  consistent  with  the 
Salem  District  Resource  Management 
Plan  and  the  pubUc  interest  will  be 
served  by  offering  this  parcel  for  sale. 

The  parcel  is  being  offered  only  to 
Robert  W.  Mommsen,  Jeanne  L. 
Mommsen.  and  David  R.  Lorence,  fee 
owners  of  the  adjoining  property  to  the 
east  and  south.  Use  of  the  direct  sale 
procedures  authorized  under  43  CFR 
2711.3-3,  will  avoid  an  Inappropriate 
land  ownership  pattern  and  recognize 
equities  of  the  individuals  involved. 

The  terms,  conditions,  and 
reservations  appUcable  to  the  sale  are  as 
follows: 

1.  Robert  W.  Mommsen,  Jeanne  L. 
Mommsen,  and  David  R.  Lorence  will 
be  required  to  submit  a  deposit  of  either 
cash,  bank  draft,  money  order,  or  any 
combination  thereof  for  not  less  than  the 
appraised  value. 

2.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
apphcation  for  conveyance  of  the 
mineral  estate,  in  accordance  with 
Section  209  of  the  Federal  Land  FoUcy 
and  Management  Act.  The  designated 
bidders  must  include  with  their  bid  a 
nonrefundable  $50.00  filing  fee  for  the 
conv^ance  of  the  mineral  estate. 

2.  The  patent  will  subject  to: 

a.  Rights-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States 
under  43  U.S.C.  945;  and 

b.  All  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Salem 
District  Office,  address  above. 

For  a  p>eriod  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Marys  Peak 
Area  Manager,  Salem  District  Office, 
address  above.  Any  adverse  comments 
will  be  reviewed  by  the  Salem  District 
Manager,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  3, 1996. 
John  P.  Bacho, 
Marys  Peak  Area  Manager. 
|FR  Doc.  96-6102  Filed  3-13-96:  8:45  am] 

MLUNO  CCOE  4310-33-M 


[UT-040-06-1610-Oq) 

Notice  of  Intent  To  Amend  Plan 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

proposed  plan  amendment. 

summary:  This  notice  is  to  advise  the 
pubhc  that  the  Bureau  of  Land 
Management  proposes  to  amend  the 
Cedar-Beaver-Garfield- Antimony 
Resource  Management  Plan  and  the 
Paha  and  Escalante  Management 
Framework  Plans  to  allow  for  land 
tenure  adjustments  in  Garfield  &  Kane 
counties  not  identified  in  the  current 
plans. 

DATES:  The  comment  period  on  the 
proposed  amendment  will  commence 
with  publication  of  this  notice. 
Comments  are  due  by  no  later  than 
April  15. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregg  Christensen,  Acting  Field  Office 
Manager,  Escalante  Field  Office,  755 
West  Main,  P.O.  Box  225,  Escalante, 
Utah  84726, 801-826-4291. 
SUPPLEMENTARY  INFORMATK)N:  The 
proposal  will  amend  the  referenced 
plans  to  create  criteria  for  disposal  of 
lands  while  protecting  important  public 
land  resources.  Establishing  disposal 
criteria  allows  flexibiUty  in  making 
exchanges  for  enhanced  management 
while  protecting  Pubfic  Land  values. 
Further  NEPA  documentation  will  occur 
on  individual  land  disposals  as  they  are 
proposed.  Proposed  exchange  criteria 
are  as  follows:  (1)  land  tenure 
adjustments  would  be  considered  where 
such  adjustments  are  in  the  public 
interest  and  accommodate  the  needs  of 
state  and  local  entities,  including  needs 
for  the  economy,  community  growth 
and  expansion  and  are  in  accordance 
with  other  land  use  goals  and  objectives 
and  RMP/MFP  planning  decisions;  (2) 
land  tenure  adjustments  result  in  a  net 
gain  of  important  and  manageable 
resoiux:e  values  on  public  lands  such  as 
critical  wildUfe  habitat,  significant 
cultural  sites,  high  quality  riparian 
areas,  live  water.  Threatened  & 
Endangered  Species  habitat,  or  areas  key 
to  the  maintenance  of  productive 
ecosystems;  (3)  land  tenure  adjustment 
ensures  the  accessibility  of  public  lands 
in  areas  where  access  is  needed  and 
cannot  otherwise  be  obtained;  (4)  land 
tenure  adjustment  is  essential  to  allow 
effective  management  of  public  lands  in 
areas  where  consoUdation  of  ownership 
is  necessary  to  meet  resource 
management  objectives:  (5)  land  tenure 
adjustment  results  in  the  acquisition  of 
lands  which  serve  a  national  priority  as 
identified  in  national  policy  directives. 


These  plans  are  being  updated  through 
the  preparation  of  a  more 
comprehensive  Kanab/Escalante 
Resource  Management  Plan  which  is 
currently  on  hold  and  a  completion  date 
is  uncertain.  The  amendment  now  being 
initiated  will  be  incorporated  into  this 
plan. 

Dated:  March  7.  1996. 
Douglas  M.  Koza, 
Acting  State  Director. 
(FR  Doc.  96-6039  Filed  3-13-96;  8:45  am) 
BtLUNQ  CODE  4410-OO-P 

[(ES-«60-9800-02-ES02);  ES-047894] 

Notice  of  Filing  of  Plat  of  Survey; 
Group  97,  Arkansas 

The  plat  of  the  dependent  resurvey  of 
the  south  boundary.  Township  12 
North,  Range  25  West,  a  portion  of  the 
east  boundary.  Township  11  North, 
Range  25  West,  portions  of  the  east  and 
south  boundaries.  Township  12  North, 
Range  26  West,  and  portions  of  the 
south  boimdary  (Standard  Parallel 
North],  east  boundaiy,  subdivisional 
lines,  the  subdivision  of  certain 
sections,  and  the  survey  of  certain 
Forest  Service  Tracts  and  exceptions  of 
certain  Forest  Service  Tracts  of 
Township  11  North,  Range  25  West, 
Fifth  Principal  Meridian,  Arkansas,  will 
be  officially  filed  in  Eastern  States, 
Springfield,  Virginia  at  7:30  a.m.,  on 
April  23, 1996.  The  survey  was 
requested  by  the  U.S.  Forest  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  April  23, 1996. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  March  7, 1996. 
Stephen  G.  Kopach, 

Chief  Cadastral  Surveyor. 

(FR  Doc.  96-6103  Filed  3-13-96;  8:45  am] 

BILUNG  COOE  4310-OJ-M 


[OR-«57-00-1 420-00:  Ge-0091] 

Filing  Of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
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Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this  - 
publication. 

Willamette  Meridian 

Oregon 

T.  35  S..  R.  21  E..  accepted  January  23, 1996 
.  T.  36  S.,  R.  3  W..  accepted  January  22. 1996 
T.  36  S..  R.  4  W.,  accepted  January  8, 1996 
T.  32  S.,  R.  6  W..  accepted  February  28, 1996 
T.  29  S.,  R.  11  W.,  accepted  February  27, 
1996 

Washington 

T.  35  N.,  R.  10  E.,  accepted  January  9, 1996 

(2  Sheets) 
T.  40  N.,  R.  32  E.,  accepted  January  22. 1996 

(2  Sheets) 
T.  20  N.,  R.  11  W.,  accepted  February  26. 

1996 
T.  20  N.,  R.  12  W..  accepted  February  26, 

1996 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  pubUc  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  hom  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue,)  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Dated:  March  6, 1996. 
Robert  0.  DeViney,  Ir.. 

Chief,  Branch  of  Realty  and  Records  Services. 
(FR  Doc.  96-6112  Filed  3-13-96;  8:45  am) 
HLUNQ  COOE  4310-43-M 


INTERNATIONAL  TRADE 
COMMISSION 

pnv.  No.  337-TA-384] 
Notice  of  Investigation 

In  the  Matter  of.  Certain  Monolithic 
Microwave  Integrated  Circuit 
Downconverters  and  Products  Containing  the 
Same,  Including  Low  Noise  Block 
Downconverters. 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February. 7, 1996,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Anadigics, 
Inc.,  35  Technology  Drive,  Warren,  NJ 
07059.  A  supplement  to  the  complaint 
was  filed  on  February  29, 1996.  The 
complaint,  as  supplemented,  alleges 
violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  monoUthic  microwave 
integrated  circuit  downconverters  and 
products  containing  the  same,  including 
low  noise  block  downconverters,  that 
infringe  U.S.  Registered  Mask  Works 
MW  6086,  MW  6095,  MW  6103.  MW 
7794,  and  MW  7792. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W.,  Room 
112,  Washington,  D.C.  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Smith  R.  Brittingham  IV,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone:  (202)-205-2576. 
AUTHORITY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  and  in  section  210.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.10. 
SCOPE  OF  investigation:  Having 
considered  the  complaint,  the  U.S. 


International  Trade  Commission,  on 
March  8, 1996,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(D)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  monoUthic 
microwave  integrated  circuit 
downconverters  and  products 
containing  the  same,  including  low 
noise  block  downconverters,  by  reason 
of  infringement  of  U.S.  Registered  Mask 
Works  MW  6086,  MW  6095,  MW  6103, 
MW  7794.  or  MW  7792;  and  whether 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  follovdng 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 


(a)  The  complainant  is 

Anadigics.  Inc.,  35  Technology  Drive. 
Warren,  NJ  07059 

(b)  The  respondents  are  the  following 
companies  alleged  lo  be  in  violation  of 
section  337.  and  are  the  parties  upon  which 
the  complaint  is  to  be  served: 

Raytheon  Company,  141  Spring  Street, 

Lexington.  MA  02173 
New  Japan  Radio  Co.,  Ltd.,  8-1  Shimo 

Meguro  1-Chome,  Tokyo,  0153,  Japan 
Nichimen  Corp..  1-23  Shiba  4-chome 

Minato-ku,  Tokyo,  107,  Japan 
Nichimen  America  Inc..  1185  Avenue  of  the 

Americas.  New  York.  New  York  10036- 

2601 

(c)  Smith  R  Brittingham  IV,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street.  S.W..  Room  401-M.  Washington.  D.C 
20436.  shall  be  the  Commission  investigative 
attorney,  party  to  this  investigation:  and 

(3)  For  the  investigation  so  instituted,  the 
Honorable  Paul  J.  Luckem  is  designated  as 
the  presiding  administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  C.F.R.  §  210.13.  Pursuant 
to  sections  201.16(d)  and  210.13(a)  of 
the  Commission's  Rules,  19  C.F.R. 
§§  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  imless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
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complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  March  8, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koelinke, 
Secretary. 

(FR  Doc.  9fr-«074  Filed  3-13-96;  8:45  am] 
MLLMOCOOC  7020-02-P 


pnvsstlgatlon  No.  731-TA-740 
(Preliminary)] 

Sodium  Azide  From  Japan 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from  Japan 
of  sodium  azide,  provided  for  in 
subheading  2850.00.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  January  16, 1996,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  American 
Azide  Corporation,  Las  Vegas,  Nevada, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  sodium  azide 
from  Japan.  Accordingly,  effective 
January  16,  the  Commission  instituted 
antidumping  Investigation  No.  731-TA- 
740  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
pubUc  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 


'  The  record  is  deflned  in  »ec.  207.2(0  of  the 
CommiMion's  Rules  of  Practice  and  Procedure  (19 
CFR  5  207.2(f)). 


and  by  publishing  the  notice  in  the 
Federal  Register  of  January  23, 1996  (61 
FR  1784).  The  conference  was  held  in 
Washington,  DC,  on  February  6, 1996, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  March  1 , 
1996.  The  views  of  the  Commission  are 
contained  in  USITC  PubUcation  2948 
(March  1996),  entitled  "Sodium  Azide 
firom  Japan:  Investigation  No.  731-TA- 
740  (Preliminary)." 

Issued:  March  4, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  96-6076  Filed  3-13-96;  8:45  am) 

BIUJNO  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Pursuant  to  Departmental  poHcy,  28 
C.F.R.  §  50.7,  and  42  U.S.C.  9622(d)(2), 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Allied  Signal.  Inc.  et  al..  Civil  Action 
No.  96  Qv.  1513,  was  lodged  on  March 
1, 1995  with  the  United  States  District 
Court  for  the  Southern  District  of  New 
York.  The  proposed  consent  decree 
resolves  the  UabiUty  of  28  defendants  to 
the  United  States  based  upon  these 
defendants'  involvement  at  the  Cortese 
Landfill  Superfund  Site  ("Site")  in  the 
Town  of  Tusten,  New  York  pursuant  to 
the  comprehensive  Environmental 
Response,  Compensation  and  Liabihty 
Act,  as  amended. 

Under  the  terms  of  the  proposed 
consent  decree,  the  28  settling 
defendants  agree  to  remediate  the  Site  at 
an  estimated  cost  of  $10.4  miUion  and 
to  pay  the  United  States  all  future  costs 
which  the  Environmental  Protection 
Agency  ("EPA")  incurs  in  overseeing 
the  implementation  of  the  remedy  by 
the  settling  defendants.  In  addition,  the 
settling  defendants  agree  to  reimburse 
the  Depeulment  of  Interior  ("DOI")  the 
amount  of  $134,068,  which  represents 
the  amount  DOI  has  incurred  at  the  Site 
and  to  pay  DOI  the  additional  amount 
of  $84,850  for  natural  resource  damages 
for  resources  under  the  trusteeship  of 
DOI. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcation, 
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comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Allied 
Signal,  Inc.  et  al..  D.J.  reference  #90-11- 
2-1078. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  New  York,  1200  Church  Stieet,  New 
York.  New  York;  the  Region  II  Office  of 
the  Environmental  Protection  Agency, 
290  Broadway  Avenue,  New  York,  New 
York;  and  at  the  Environmental 
Enforcement  Section  Consent  Decree 
Library,  1120  G  Street,  N.W..  4th  Floor, 
Washington,  D.C,  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  also  be  obtained  in  person 
or  by  mail  from  the  Consent  Decree 
Library.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amoimt  of  $27.00 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  96-6093  Filed  3-13-96;  8:45  am) 
BILUNQ  COOE  441(MI1-M 


Notice  of  Lodging  of  Order  Modifying 
Amended  Consent  Decress  Pursuant 
to  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980. 42  U.S.C.  9622(1) 

Notice  is  hereby  given  that  a  proposed 
order  modifying  the  Amended  Consent 
Decree  in  United  States  v.  Elmer 
Burrows,  et  al..  Civil  Action  No.  K88- 
128CA8,  was  lodged  on  February  23, 
1996  with  the  United  States  District 
Court  for  the  Western  District  of 
Michigan.  The  proposed  modification  of 
the  Amended  Consent  Decree  changes 
the  cleanup  standards  for  chromium  in 
groundwater  in  coimection  with  the 
remedial  action  at  the  Burrows 
Sanitation  Site  in  Hartford  Township, 
Van  Buren  County,  Michigan,  pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9101  et  seq. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcation, 
comments  relating  to  the  proposed 
Order.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for  the 
Enviroimient  and  Natural  Resources 
Division,  Department  of  Justice, 


IMI 


Washington,  D.C.  20530,  and  should 
refer^to  United  States  v.  Elmer  Burrows, 
etall  DOJ  Ref.  #90-11-2-223. 

The  proposed  Order  Modifying 
Amended  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  399,  Federal 
Building,  110  Michigan,  NW,  Grand 
Rapids.  Michigan,  49503;  the  Region  5 
Office  of  the  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
'  Chicago,  IlUnois  60604;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor.  Washington.  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  Order  Modifying  Amended 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  ta 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $1.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

United  States  District  Court  for  the 
Western  District  of  Michigan 

United  States  of  America,  Plaintiff/ 
Counter-Defendant,  v.  Elmer  Burrows  d/b/a 
Burrows  Sanitation  and  Auto  Specialties 
Manufiacturing  Company,  Defendants,  and 
Duane  Funk,  Evelyn  Funk,  E)ouglas 
Mackinder,  Georgia  Mackinder,  Du-Wel 
Products,  Inc.,  Du-Wel  Hartford,  Inc.,  and 
Whirlpool  Corporation.  Defendants/Counter- 
Plaintiffs.  Hon.  Benjamin  Gibson,  File  No. 
K88-128CA8. 

Charles  E.  Baibieri, 

(P31793) 

Attorney  for  Defendant  Du-Wel  Products, 
Inc.,  313  S.  Washington  Square,  Lansing, 
Michigan  48933,  Telephone:  (517)  372- 
8050 

Order  Modifying  Amended  Consent 

uccrGc 

At  a  session  of  said  Court,  held  in  the 
District  Court  Rooms,  Western  District 
of  Michigan,  City  of  Grand  Rapids,  State 

of  Michigan,  on  the day  of 

, 1994. 

Present:  Honorable  Benjamin  Gibson, 
District  Judge. 

This  Court  having  reviewed  the  Joint 
Motion  of  Plaintiff,  United  States  of 
America,  and  Defendant,  Du-Wel 
Products,  Inc.,  to  Modify  Amended 
Consent  Decree  entered  July  20, 1992, 
and  the  Supporting  Brief;  this  Court 
finding  that  the  parties  to  the  Amended 
Consent  Decree  have  consented  to  the 
requested  modification  in  the  Joint 
Motion,  and  this  Court,  being  fully 
advised  in  the  premises; 

It  is  hereby  ordered  and  Adjudged, 
that  the  Amended  Consent  Decree 


entered  dated  July  20, 1992,  be  amended 
as  follows: 

ll.A.  Settling  Defendants  shall 
perform  the  Work  required  herein  so 
that  the  concentrations  of  chemicals  of 
concern  in  the  groundwater  do  not 
exceed  the  Safe  Drinking  Water  Act 
Maximimi  Contaminant  Levels  (MCLs), 
Maximum  Contaminant  Level  Goals 
(MCLGs),  whichever  is  lower,  or  Water 
Quality  Criteria  for  Protection  of  Human 
Health  due  to  Ingestion  of  Drinking 
Water,  where  no  MCLs  or  MCLGs  exist. 
These  Groundwater  Cleanup  Standards 
for  the  chemicals  of  concern  are  as 
follows: 

Chromium— 100  UG/L 
Copper— 1,000  UG/L 
Lead— 20  UG/L 
Nickel— 150  UG/L 
Zinc— 5.000  UG/L. 

Extraction  and  off-site  treatment  and 
disposal  of  the  groimdwater  is  required 
to  achieve  the  Groundwater  Cleanup 
Standards  and  shall  be  implemented  by 
Settling  £)efendants  according  to  the 
schedule  set  forth  in  the  Amended  RAP. 
Settling  Defendants  shall,  once 
Groundwater  Cleanup  Standards  have 
been  achieved,  extract  and  treat  and 
dispose  of  one  additional  volume  of 
groundwater  equal  to  that  pumped  to 
achieve  the  Groundwater  Cleanup 
Standards,  as  required  above,  or,  in  the 
alternative,  Settling  Defendants  may 
undertake  an  alternative  to  extracting 
and  treating  and  disposing  of  one 
additional  volume  of  groundwater  equal 
to  that  pumped  to  achieve  the 
Groundwater  Cleanup  Standards  that  is 
acceptable  to  and  approved  in  writing 
by  U.S.  EPA.  In  any  event.  Settling 
Defendants  shalUKontinue  to  extract 
groundwater  and  to  treat  and  dispose  of 
the  same  off-site  as  required  above 
unless  and  until  U.S.  EPA  approves  in 
writing  an  alternative  to  extracting  and 
treating  and  disposing  of  one  additional 
volume  of  groundwater  equal  to  that 
pumped  to  achieve  the  Groundwater 
Cleanup  Standards,  as  required  above. 

It  is  further  ordered  that  Table  2-1  on 
page  2-2  of  the  Amended  Remedial 
Action  Plan,  which  is  part  of  the 
Amended  Consent  Decree  entered  by 
the  Court  on  July  20, 1992,  be  amended 
as  follows: 

Groundwater  Clean-up  Standards 

[Concentrations  reported  in  UG/L] 


Groundwater  Clean-up 

Standards— Continued 

[Concentrations  reported  in  UGA..] 


Indicator  chemical 

Groundwater 
ctean-up  stand- 
ards* 

Chromium 

CoDoer 

100 
1,000 

Lead 

Nickel 

20 
"150 

Indicator  chemical 

Groundwater 
dearvup  stand- 
ards* 

Zinc 

5.000 

•Based  on  SDWA  MCLs,  MCLGs,  and  pro- 
posed MCLGs. 

^Kto  MCL  or  MCLG  estatXIshed.  Cntena 
based  on  Office  of  Drinking  Water  Health  Ad- 
visory. 

It  is  so  ordered. 
Benjamin  Gibson, 
U.S.  District  fudge. 

(FR  Doc.  96-6097  Filed  3-13-96;  8:45  am) 
■LUNQ  cooc  44te-ei-M 


Notico  of  Lodging  of  Amended 
Consent  Decree  Pursuant  to  tt>e  Clean 
Water  Act 

In  accordance  with  Departmental 
pohcy,  28  C.F.R  §  50.7,  38  Fed.  Reg. 
19029,  notice  is  hereby  given  that  on 
March  1, 1996,  a  proposed  Amended 
Consent  Decree  in  United  States  v.. 
Crown  Paper  Co.  and  James  River  Paper 
Company,  Inc.,  Civil  Action  No.  95- 
258--SD,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Hampshire  resolving  the  matters 
alleged  in  a  complaint  filed  on  May  16, 
1995.  The  proposed  Amended  Consent 
Decree  concerns  alleged  violations  by 
James  River  of  Sections  309  (b)  and  (d) 
of  the  Clean  Water  ACt  ("CWA"),  33 
U.S.C.  §§  1319  (b)  and  (d).  Sections  3008 
(a)  and  (g)  of  the  Resource  Conservation 
and  Recovery  Act  C'RCRA'),  42  U.S.C. 
§§6928  (a)  and  (g).  Section  109(c)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  §  6909(c). 
and  Section  325(b)(3)  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  ("EPCRA"),  42  U.S.C. 
11045(b)(3),  at  pulp  and  paper  mills 
operated  by  James  River  in  Gorham  and 
Berlin,  New  Hampshire. 

The  CWA  violations  alleged  in  the 
complaint  include:  violations  of  the 
federal  pretreatment  standards  and 
National  Prohibited  Discharge  Standard; 
the  unauthorized  discharge  of  pollutants 
without  a  permit;  and  the  discharge  of 
pollutants  in  excess  of  levels  allowed 
under  a  permit.  The  RCRA  violation 
alleged  in  the  complaint  includes  the 
disposal  of  hazardous  waste  without  a 
permit.  Finally,  the  CERCLA  and 
EPCRA  violations  alleged  in  the 
complaint  include  the  failure  to  timely 
report  the  spill  of  sulfuric  acid  at  the 
pulp  miU. 
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Under  the  tenns  of  the  Amended 
Consent  Decree,  the  defendants  will  pay 
a  civil  penalty  of  $200,000  to  the  United 
States  and  will  be  required  to  comply 
with  the  Clean  Water  Act.  In  addition, 
the  defendants  will  be  required  to 
install  equipment  at  the  pulp  mill 
necessary  to  reduce  certain  sulfur 
emissions  from  wastewater  effluent  and 
to  perform  a  assessment  of  their 
compliance  with  the  Clean  Water  Act's 
prohibition  on  unpermitted  discharges. 
.    The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcation 
conunents  relating  to  the  proposed 
Amended  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Crown  Paper  Co.  and  James  River 
Paper  Company.  D.J.  Ref.  90-5-1-1- 
4123. 

The  proposed  Amended  Consent 
Decree  may  be  examines  at  the  Region 
1  Office  of  the  Environmental  Protection 
Agency,  One  Congress  Street,  Boston, 
Massachusetts,  and  at  the  office  of  the 
United  States  Attorney,  District  of  New 
Hampshire,  55  Pleasant  Street,  Concord, 
New  Hampshire,  c/o  Gretchen  L.  Witt, 
Assistant  U.S.  Attorney.  Copies  of  the 
proposed  Amended  Consent  Decree  may 
also  be  examined  at  the  Consent  Decree 
Library,  1120  G.  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  Amended 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  S5.75 
(25  cents  per  page  reproduction  cost) 
made  payable  to  Consent  Decree 
Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  96-6040  Filed  3-13-96;  8:45  ami 

BILUNQ  COOE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
pohcy,  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  versus  Elliott  Drywall  &■ 
Asbestos,  Inc.,  Civil  Action  No.  94- 
2487-JWL,  was  lodged  on  February  14, 
1996  with  the  United  States  District 
.  Court  for  the  District  of  Kansas.  The 
'United  States  filed  an  action  against 
Elliott  Dr^'wall  alleging  violations  of  the 
Clean  Air  Act  Section  112,  42  U.S.C. 
§  7412,  and  the  asbestos  NESHAP,  40 


C.F.R.  Part  61,  Subpart  M,  §61.45. 
Under  the  proposed  consent  decree. 
Settling  Defendants  will  pay  a  civil 
penalty  of  $50,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fit>m  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  verus 
Elliott  Drywall  &■  Asbestos,  Inc.,  DOJ  Ref. 
#90-5-2-1-1 51 2A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Kansas,  Suite 
360,  500  State  Avenue,  Kansas  City,  KA 
66101;  the  Region  VII  Office  of  the 
Environmental  Protection  Agency,  726 
Minnesota  Avenue,  Kansas  City,  KA 
66101;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor. 
Washington.  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W..  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$2.50  (25  cents  per  page  reproduction 
costs,  payable  to  the  Consent  Decree 
Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  96-6095  Filed  3-13-96;  8:45  ami 

BILLING  COOE  441»-01-H 


Notice  of  Lodging  of  ^nsent  Decree 
Pursuant  to  the  Comprehensive 
Environmerital  Response 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
pohcy,  28  C.F.R.  §  50.7,  and  Section 
122(d)(2)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  LiabiUty  Act 
("CERCLA"),  42  U.S.C.  9022(d)(2), 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Mobil 
Mining  and  Minerals  Co.,  Civil  Action 
No.  CV  H  96  0605  was  lodged  on 
February  21,  1996  with  the  United 
States  District  Coiut  for  the  Southern 
District  of  Texas. 

The  proposed  consent  decree  settles 
the  government's  claims  set  forth  in  the 
complaint  pursuant  to  Sections  107  and 
113  of  CERCLA,  42  U.S.C.  9607,  9613. 
for  damages  for  injury  to,  destruction  of 
or  loss  of  natural  resources  belonging  to, 
managed  by,  controlled  by  or 
appertaining  to  the  United  States  or  the 


State  of  Texas,  including  the  cost  of 
assessing  such  injury  or  loss,  because  of 
a  release  of  hazardous  substances  from 
a  faciUty  known  as  the  Mobil  Pasadena 
faciUty  (Mobil  Site)  located  in  Pasadena. 
Texas.  The  complaint  alleges,  inter  alia, 
that  the  defendant  is  an  owner  and 
operator  of  the  Pasadena  facility  from 
which  hazardous  substances  were 
released  on  April  6, 1992. 

Under  the  terms  of  the  proposed 
consent  decree,  the  defendants  agree  to 
fund  and  implement  a  remedy  near  the 
Pasadena  site  which  includes  the 
creation  and  maintenance  of  a  Wetlands 
Restoration  Project. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcation, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Mobil 
Mining  and  Minerals  Co.,  DOJ  Ref.  #90- 
11-2-1027. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Southern  District  of 
Texas,  910  Travis  St.,  suite  1500. 
Houston,  TX  77002  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W..  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  Li 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $6.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  96-6094  Filed  3-13-96:  8:45  am) 

BN.LMO  COOE  441»-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  28  C.F.R.  §  50.7 

Notice  is  hereby  given  that  the 
proposed  consent  decree  in  United 
States  V.  The  Municipal  Authority  of 
Union  Township,  et  al..  Civil  Action  No. 
l:CV-94-0621,  was  lodged  on  February 
29, 1996  with  the  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania.  The  Consent  Decree 
requires  the  Municipal  Authority  of 
Union  Township  to  pay  $20,000  in  civil 
penalties  and  to  perform  certain 
injunctive  relief  for  its  failure  to  enforce 
its  pretreatment  program  in  violation  of 
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the  Section  307  of  the  Clean  Water  Act, 
33  U.S.C.  §1317. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  pubUcation. 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  The 
Municipal  Authority  of  Union 
Township,  et  al.  DOJ  Ref.  #90-5-1-1- 
5053. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  228  Walnut  Street, 
Suite  1162,  Harrisburg,  PA  17108;  the 
Region  IH  Office  of  the  Environmental 
Protection  Agency,  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107;  and  at  the  Consent  Decree 
Library.  1120  G  Street.  N.W..  4th  Floor. 
Washington.  D.C.  20005.  (202)  624- 
0892.  A  copy  of  each  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W..  4TH  Floor. 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$4.50  (25  cents  perpage  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  96-6096  Filed  3-13-96;  8:45  am) 

MLLMO  COOE  4410-01-U 


DEPARTMENT  OP  LAB0R 

Office  of  the  Assistant  Secretary  for 
Administration  and  Management 

National  Skill  Standards  Board;  Notice 
of  Open  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  Labor. 
ACTION:  NoUce  of  open  meeting. 

summary:  The  National  Skill  Standards 
Board  was  established  by  an  Act  of 
Congress,  the  Goals  2000:  Educate 
America  Act  of  1994,  Title  V,  Pub.  L. 
103-227.  The  28-member  National  Skill 
Standards  Board  will  serve  as  a  catalyst 
and  be  responsible  for  the  development 
and  implementation  of  a  national 
system  of  voluntary  skill  standards  and 
certification  through  volimtary 
partnerships  which  have  the  full  and 
balanced  participation  of  business, 
industry,  labor,  education  and  other  key 
groups. 


TIME  AND  PU^CE:  The  meeUng  wiU  be 
held  from  8:00  a.m.  to  approximately 
4:00  p.m.  on  Tuesday,  March  19, 1996, 
in  the  Dolly  Madison  Ballroom,  2nd 
Floor  of  the  Madison  Hotel  at  15th  &  M 
Streets  N.W.,  Washington,  D.C. 
AGENDA:  The  agenda  for  the  Board 
Meeting  will  include  discussion  of:  civil 
rights  considerations  about  developing 
standards;  obtaining  worker  buy-in  to  a 
voluntary  national  skill  standards 
system. 

PUBUC  PARTiaPATION:  The  meeting  from 
8:00  a.m.  to  4:00  p.m.  is  open  to  the 
public.  Seating  is  limited  and  will  be 
available  on  a  first-come,  first-served 
basis.  Seats  will  be  reserved  for  the 
media.  Disabled  individuals  should 
contact  Leslie  Kinney  at  (202)  254-8628, 
if  special  accommodations  are  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Conway  at  (202)  254-8628. 

Signed  at  Washington,  D.C,  tliis  5th  day  of 
March  1996. 
Judy  Gray. 

Executive  Director,  National  Skill  Standards 
Board. 
(FR  Doc.  96-6140  Filed  3-13-96;  8:45  am] 

BILLING  CODE  4S10-23-M 


Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  pubUc 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)((2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  bimlen  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soUciting  comments 
concerning  the  proposed  new  collection 
of  information  supporting  the  request 
for  a  waiver  of  regulations  at  20  CFR 
Parts  632  and  636,  pursuant  to  the 
requirements  of  20  CFR  632.70  (60  FR 
58228-9,  November  27, 1995). 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 


by  contacting  the  office  Usted  below  in 
the  ADDRESSES  section  of  this  notice. 
DATES:  Written  codoieiils  must  be 
submitted  to  the  office  Usted  in  the 
ADDRESSES  section  below  on  or  before 
May  13, 1996. 

llie  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utiUty.  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Written  comments  shall  be 
mailed  to  the  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  N-4641,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210.  Attention:  Paul  A.  Mayrand. 
Director.  Office  of  Special  Targeted 
Programs.  Persons  wishing 
acknowledgment  of  receipt  of  their 
comments  shall  submit  them  by 
certified  mail,  return  receipt  requested. 

Comments  received  will  be  available 
for  pubUc  inspection  during  normal 
business  hours  at  the  Division  of  Indian 
and  Native  American  Programs, 
Department  of  Labor,  Room  N-4641. 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Persons  who 
need  assistance  to  review  the  comments 
will  be  provided  with  appropriate  aids 
such  as  readers  or  print  magnifiers.  To 
schedule  such  an  appointment,  call 
(202)  219-5500  (VOICE).  (202)  219- 
6338  (FAX)  or  (202)  219-2577  (TDD) 
(these  are  not  toll  fi«e  numbers). 

Copies  of  the  subject  Interim  Final 
Rule  are  available  on  computer  disk  or 
in  a  large  type  edition  which  may  be 
obtained  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Dowd,  Chief,  Division  of 
Indian  and  Native  American  Programs, 
Office  of  Special  Targeted  Programs, 
Employment  and  Training 
Administration.  Department  of  Labor, 
Room  N-4641.  200  Constitution 
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Avenue,  NW..  Washington,  DC  20210. 
Telephones:  (202)  219-8502  (VOICE), 
(202)  219-6338  (FAX)  or  (202)  326-2577 
(TDD)  (these  are  not  toll  free  numbers). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Employment  and  Training 
Administration  requires  information  on 
the  provisions  of  the  amended  Job 
Training  Partnership  Act  (JTPA)  section 
401  regulations  at  20  CFR  632.70.  These 
provisions  allow  Indian  and  Native 
American  JTPA  grantees  to  seek  the 
waiver  of  nonstatutory  provisions  of  the 
current  regulations  at  20  CFR  Parts  632 
and  636.  Tliis  general  waiver  request 
capability  is  already  available  to  the 
Governors  at  20  CFR  627.201,  and  to 
those  section  401  grantees  participating 
in  the  demonstration  imder  PubUc  Law 
102-477  {Indian  Employment,  Training 
and  Related  Services  Demonstration  Act 
of  1992).  The  information  to  be 
collected  is  in  support  of  any  such 
waiver  request(s)  submitted  by  section 
401  grantees  pursuant  to  20  CFR  632.70, 
and  is  necessary  to  allow  DOL  officials 
to  make  intelligent  and  informed 
decisions  on  the  waiver  requests 
received.  Without  such  supplementary 
information,  it  would  be  impossible  for 
the  Department  to  grant  any  waivers  to 
existing  regulations.  There  are  no 
continuing  information  requirements 
associated  with  this  collection.  Such 
collection  is  only  mandated  when  a 
waiver  request  is  submitted  by  a 
grantee,  and  serves  no  purpose  other 
than  to  evaluate  the  merits  of  the  waiver 
request. 

n.  Current  Actions 

None,  as  there  is  no  general  waiver 

request  capability  in  effect  for  JTPA 

section  401  programs  at  the  current 

time: 

Type  of  Review:  New 

Agency:  Employment  and  Training 
Administration 

Title:  Indian  and  Native  American 
Employment  and  Training 
Programs,  Justification  for 
Requested  Waiver  of  Regulations 
Under  20  CFR  Parts  632  and  636 

Recordkeeping:  Pursuant  to  the 

regulations  at  29  CFR  97.42  (OMB 
Circular  A-1 02)  and  29  CFR  95.53 
(OMB  Circular  A-1 10),  grantees 
receiving  waivers  must  retain  all 
documentation  related  to  said 
waivers  for  a  period  of  three  years 
from  the  date  of  submission  of  the 
final  expenditure  rep>ort  (grant 
closeout). 

Affected  Public:  Not-for-profit 

institutions;  State,  Local  or  Tribal 
Government 


Total  Respondents:  75 

Frequency:  On  occasion 

Total  Responses:  75 

Average  Time  per  Response:  3  hours 

Estimated  Total  Burden  Hours:  225 

Total  Burden  Cost  (capital/startup): 

None 
Total  Burden  Cost  (operating/ 

maintaining):  Not  appUcable 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington.  DC,  this  6th  day  of 
March,  1996. 
Paul  A.  Mayrand, 

Director.  Office  of  Special  Targeted  Programs. 
(PR  Doc.  95-«120  Filed  3-13-96;  8:45  am) 
BiLUNO  CODE  4S10-30-M 


Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Healtti;  Full  Committee 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656),  will  meet  on  April 
9-10, 1996  at  the  Frances  Perkins  " 
Building,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  N3437 
A-D,  Washington,  DC.  The  meetings  of 
the  full  Committee  are  open  to  the 
public  and  will  begin  at  9  a.m.  on  April 
9  and  at  8:30  a.m.  on  April  la  The 
meeting  will  conclude  at  approximately 
5:00  p.m.  on  April  9  and  at 
approximately  12:00  p.m.  on  April  lO. 

On  April  9,  OSHA  will  brief  the 
ACCSH  regarding  the  status  of 
standards-related  activities  for 
construction.  In  particular,  the  Agency 
will  report  on  the  draft  final  rule  for 
scaffolds  (subpart  L);  the  deliberations 
of  the  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee;  and 
the  status  of  rulemaking  efforts 
regarding  fall  protection  (subpart  M), 
safety  and  health  programs,  confined 
spaces,  powered  industrial  trucks  and 
hazard  communication.  In  addition, 
OSHA  will  brief  the  Committee  on  the 
activities  of  OSHA's  Directorate  of 
Construction  and  on  pertinent 
legislative,  compliance  and  paperwork 
reduction  issues. 

After  a  lunch  break,  the  work  groups 
on  Musculoskeletal  Disorders,  Safety 
and  Health  Programs,  Confined  Spaces, 


and  Health  and  Safety  for  Women  in 
Construction  will  meet  from 
approximately  2:00  p.m.  to  5:00  p.m. 

On  April  10,  the  Agency  will  report 
on  the  development  of  guidelines  for 
participation  in  OSHA  Partnership 
programs.  In  addition,  the  work  groups 
will  report  back  to  the  full  Advisory 
Committee  and  the  full  Committee  will 
discuss  the  reports  from  the  work 
groups. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs,  at 
the  address  provided  below.  Any  such 
submissions  received  prior  to  the 
meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  outline  of 
the  content  of  the  presentation.  Persons 
who  request  the  opportunity  to  address 
the  Advisory  Committee  may  be 
allowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chairman  of  the 
Advisory  Committee.  Individuals  with 
disabilities  who  wish  to  attend  the 
meeting  should  contact  Tom  Hall,  at  the 
address  ijidicated  below,  if  special 
accommodations  are  needed. 

For  additional  information  contact: 
Tom  Hall,  Division  of  Consumer  Affairs, 
Room  N-3647,  Telephone  202-219- 
8615,  at  the  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  NW..  Washington,  DC,  20210. 
An  official  record  of  the  meeting  will  be 
available  for  public  inspection  at  the 
OSHA  Docket  Office,  Room  N-2625, 
Telephone  202-219-7894. 

Signed  at  Washington,  D.C.  this  8th  day  of 
March.  1996. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  96-6121  Filed  3-13-96;  8:45  am] 

BILUNO  CODE  4S10-2e-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-440] 

The  Cleveland  Electric  Illuminating 
Company,  et  a!.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing: 
Correction 

agency:  Nuclear  Regulatory 
Commission. 
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ACTION:  Correction. 


SUMMARY:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 
on  March  6.  1996  (61  FR  8982),  that 
states  that  the  Commission  is 
considering  issuance  of  an  amendment 
•  to  Facility  Operating  License  No.  NPF- 
58,  issued  to  the  Cleveland  Electric 
Illuminating  Company,  et  al.  This  action 
is  necessary  to  change  an  erroneous 
filing  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  telephone 
(301)  415-7163. 

SUPPLEMENTARY  INFORMATION:  On  page 
8983,  in  the  third  complete  paragraph  in 
the  second  column,  the  date  "March  18, 
1996,"  should  read  "April  5, 1996." 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Comniission. 
Michael  T.  Lesar, 

Chief,  Rules  Review  Section,  Rules  Review 
and  Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications  Services, 
Office  of  Administration. 
(FR  Doc.  96-6128  Filed  3-13-96;  8:45  am) 
BH.UNG  CODE  7S90-01-P 


[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System  (WPPSS);  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing: 
Correction 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Correction. 

SUMMARY:  This  docimient  corrects  a 
notice  appeeiring  in  the  Federal  Register 
on  March  4, 1996  (61  FH  8307),  that 
states  that  the  Commission  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21,  issued  to  the  Washington  Public 
Power  Supply  System.  This  action  is 
necessary  to  change  an  erroneous  filing 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  PubUcations  Services, 
Office  of  Administration,  telephone 
(301)  415-7163. 

SUPPLEMENTARY  INFORMATION:  On  page 
8307,  in  the  second  complete  paragraph 
in  the  third  column,  the  date  "March  29, 
1996,"  should  read  "April  3, 1996." 


Dated  at  Rockville,  Maryland,  this  10th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Conunission. 
Michael  T.  Lesar, 

Chief  Rules  Review  Section,  Rules  Review 
and  Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications  Sennces.^ 
Office  of  Administration. 

IFR  Doc.  96-6129  Filed  3-13-96;  8:45  am] 

BILLJNG  COOE  TStfr-OI-P 


NRC  Bulletin  96-01,  Confol  Rod 
Insertion  Problems  Issuance  of 
Bulletin 

agency:  Nuclear  Regulatory 

Commission. 

ACnON:  Nodce  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Bulletin 
96-01  to  alert  holders  of  pressurized 
wafer  reactor  (PWR)  licenses  (except 
those  licenses  that  have  been  amended 
to  possession-only  status)  to  several 
recent  events  in  which  control  rods 
have  failed  to  completely  insert  into  the 
reactor  core  after  receiving  a  scram 
signal,  and  assess  the  operabiUty  of 
control  rods,  particularly  in  high     . 
bumup  fuel  assemblies.  It  is  expected 
that  all  PWR  license  holders  will  review 
the  information  for  appIicabiUty  to  their 
facilities  and  consider  actions,  as 
appropriate,  to  avoid  similar  problems. 
However,  action  is  only  requested  from 
PWR  license  holders  of  Westinghouse- 
designed  plants.  This  bulletin  is 
available  in  the  NRC  Public  Document 
Room  under  accession  number 
9603120001.  This  bulletin  is  discussed 
in  Commission  information  paper 
SECY-96-048  which  is  also  available  in 
the  NRC  Public  Document  Room. 
DATES:  The  bulletin  was  issued  on 
March  8,  1996. 
ADDRESSES:  Not  apphcable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  I.  Kopp,  (301)  415-2879  (or 
Intemet:lik@nrc.gov). 
SUPPLEMENTARY  INFORMATION:  Several 
recent  events  in  domestic  reactors,  as 
well  as  similar  events  in  foreign 
reactors,  have  raised  concerns  about  the 
operability  of  control  rods  in  high 
bumup  fuel  assemblies,  and  may  be 
precursors  of  more  significant  control 
rod  binding  problems  in  which  required 
shutdown  margins  and  rod  drop  times 
may  be  violated.  Therefore,  the  NRC 
issued  this  bulletin  to  request  that 
licensees  promptly  inform  operators  of 
recent  events  in  which  control  rods  did 
not  fully  insert  and  subsequently 
provide  necessary  training  in  required 
emergency  response  procedures.  The 
bulletin  also  requests  Ucensees  to 
promptly  determine  the  continued 


operability  of  control  rods  based  on 
current  information,  to  measure  and 
evaluate  control  rod  performance 
characteristics  at  each  outage  of 
sufficient  duration  during  1996,  and 
assess  the  operability  and  performance 
trend  of  the  rods,  in  particular  those 
which  do  not  fully  insert  promptly,  for 
each  reactor  trip  during  1996. 

Dated  at  Rockville,  Marvland.  this  8th  day 
of  March,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Director,  Division  of  Program  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  96-6127  Filed  3-13-96;  8:45  am) 

WLUNOCOOE  7SM-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Paige,  (202)  606-0830. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  February  21, 1996  (61  FR 
6664).  Individual  authorities  estabUshed 
or  revoked  under  Schedules  A  and  B 
and  established  under  Schedule  C 
between  January  1,  1996.  and  January 
31, 1996,  appear  in  the  Usting  below. 
Future  notices  will  be  pubUshed  on  the 
fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consoUdated  listing  of  all  authorities  as 
of  June  30  will  also  be  pubhshed. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  in  January  1996. 

Schedule  B 

No  Schedule  B  authorities  were 
estabUshed  or  revoked  in  January  1996. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  in  January  1996. 

Department  of  Apiculture 

Confidential  Assistant  to  the 
Administrator,  Grain  Inspection, 
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Packers  and  Stockyards  Administration. 
Effective  January  30. 1996. 

Department  of  Commerce 

Speechwriter  to  the  Assistant  to  the 
Secretary  and  Director.  Office  of  Policy 
and  Strategic  Planning.  Effective 
January  25,  1996. 

Special  Assistant  to  the  Press 
Secretary  and  Acting  Director,  Office  of 
Public  Affairs.  Effective  January  25, 
1996. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  International 
Economic  Development.  Effective 
January  31, 1996. 

Department  of  Defense 

PubUc  Affairs  SpeciaUst  to  the 
Assistant  to  the  Secretary  of  Defense  for 
PubUc  Affairs.  Effective  January  19. 
1996. 

Speechwriter  to  the  Assistant  to 
Secretary  of  Defense  for  Public  Affairs. 
Effective  January  19, 1996. 

Department  of  Education 

Conhdential  Assistant  to  the  Director. 
Scheduling  and  Briefing  Staff.  Effective 
January  16, 1996. 

Confidential  Assistant  to  the  Assistant 
Secretary,  Office  of  Intergovernmental 
and  Interagency  Affairs.  Effective 
January  18, 1996. 

Department  of  Energy 

Staff  Assistant  to  the  Director. 
Scheduling  and  Logistics.  Effective 
Januaiy  4. 1996. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy.  Effective  January  4, 
1996. 

Associate  Director  to  the  Director, 
Office  of  Nuclear  Energy,  Science  and 
Technology.  Effective  January  30. 1996. 

Department  of  Health  and  Human 
Services 

Deputy  Assistant  Secretary  for 
Legislative  (Congressional  Liaison)  to 
the  Assistant  Secretary  for  Legislation. 
Effective  January  18, 1996. 

Department  of  Housing  and  Urban 
Development 

Executive  Assistant  to  the  Assistant 
Secretary  for  PubUc  and  Indian 
Housing.  Effective  January  18, 1996. 

Special  Assistant  to  the  Director  of 
Executive  Scheduling.  Effective  January 
19, 1996. 

Intergovernmental  Relations 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Intergoverrunental 
Relations.  Effective  January  25, 1996. 

Deputy  Assistant  Secretary  for 
Operations  to  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
Effective  January  25,  1996. 


General  Deputy  Assistant  Secretary 
for  Housing  to  the  Assistant  Secretary 
for  Housing.  Effective  January  25, 1996. 

S{>ecial  Assistant  to  the  Assistant 
Secretary  for  Housing.  Effective  January 
25,1996. 

Secretary's  Representative  to  the 
Deputy  Secretary  for  Field  Management. 
Effective  January  25,  1996. 

Department  of  Labor 

Director  of  Special  Projects  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  January  19, 1996. 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  January  23. 1996. 

Special  Assistant  to  the  Assistant 
Secretary  for  PubUc  Affairs.  Effective 
January  30, 1996. 

Department  of  the  Treasury 

Special  Assistant  to  the  Deputy 
Secretary  of  the  Treasvuy.  Effective 
January  30. 1996. 

Equal  Employment  Opportunity 
Commission 

Director,  Legislative  Affairs  Staff  to 
the  Director,  Office  of  CommimicaUons 
and  Legislative  Affairs.  Effective  January 
31. 1996. 

Export-Import  Bank  of  the  United  States 

Administrative  Assistant  to  the 
Director.  Effective  January  18, 1996. 

Federal  Housing  Finance  Board 

Special  Assistant  to  the  Chairman. 
Effective  January  4, 1996. 

General  Services  Administration 

Director,  Office  of  Media  Relations  to 
the  Associate  Administrator  for  PubUc 
Affairs.  Effective  January  11, 1996. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  January  16.  1996. 

Senior  Advisor  to  the  Regional 
Administrator.  Effective  January  31, 
1996. 

National  Aeronautics  and  Space 
Administration 

White  House  Liaison  Officer  to  the 
NASA  Administrator.  Effective  January 
31. 1996. 

Securities  and  Exchange  Commission 

Director  of  legislative  Affairs  to  the 
Chairman.  Effective  January  19, 1996. 

Small  Business  Administration 

Assistant  Administrator  for  Women's 
Business  Ownership  to  the  Associate 
Deputy  Administrator  for  Economic 
Development.  Effective  January  23, 
1996. 

Special  Assistant  to  the  Associate 
Deputy  Administrator  for  Economic 
Development.  Effective  January  23, 
1996. 


U.S.  Arms  Control  and  Disarmament 
Agency 

Special  Assistant  to  the  Director  of 
PubUc  Affairs.  Effective  January  23, 
1996. 

United  States  Information  Agency 

Special  Assistant  to  the  Director, 
Worldnet.  Effective  January  30, 1996. 

Program  Officer  to  the  Deputy 
Director,  Office  of  European  and  NIS 
Affairs.  Effective  January  31, 1996. 

United  States  Tax  Court 

Secretary  (Confidential  Assistant)  to 
the  Judge.  Effective  January  30, 1996. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp..  P.218. 

Office  of  Personnel  Management. 
Lorraine  A.  Green, 
Depu  ty  Director 

[FR  Doc.  96-5949  Filed  3-13-96;  8:45  ami 
MUMGCOOC  O2S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-21812:  812-9724] 

The  Flex-Partners  and  Mutual  Fund 
Portfolio;  Notice  of  Application 

March  7.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPtJCANTS:  The  Flex-Partners  (the 
"Trust")  and  Mutual  Fund  PortfoUo  (the 
"PortfoUo"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  section  12(d)(1)(F)  of 
the  Act. 

SUMMARY  OF  APPLICATION:  AppUcants 
request  an  order  that  would  permit  the 
TAA  Fund  (the  "Fund"),  a  series  of  the 
Trust,  to  offer  a  class  of  shares  to  the 
pubUc  with  a  sales  load  that  exceeds  the 
1.5%  sales  load  limitation  of  section 
12(d)(l)(F)(ii)oftheAct. 
FILING  DATE:  The  appUcation  was  filed 
on  August  14, 1995  and  amended  on 
November  20,  1995  and  January  22, 
1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
April  1. 1996,  and  should  be 


accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lav^ers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  6000  Memorial  Drive.  Box 
7177,  Dublin,  Ohio  43017;  cc:  James  B. 
Craver,  Esq.,  266  Summer  Street, 
Boston.  MA  02210. 
FOR  FURTHER  INFORMATION  CONTACT:  • 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0547.  or  AUson  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

AppUcants'  Representations 

1.  The  Trust  is  organized  as  a 
Massachusetts  business  trust.  The  Fimd, 
a  series  of  the  Trust,  is  a  newly 
organized  investment  company 
established  to  provide  investors  with  a 
means  of  investing  in  a  diversified  pool 
of  open-end  investment  companies 
through  a  structure  frequently  referred 
to  as  a  "master/ feeder."  The  Fund's 
investment  objective  is  growth  of  capital 
through  investment  in  the  shares  of 
other  mutual  funds  ("underlying 
funds").  The  Fund. proposes  to  achieve 
its  investment  objective  by  investing  all 
of  its  assets  in  the  PortfoUo  under 
section  12(d)(1)(E)  of  the  Act.  which  in 
turn  would  invest  in  the  underlying 
funds  under  section  12(d)(1)(F)  of  the 
Act.  The  PortfoUo's  investment  adviser 
is  R.  Meeder  &  Associates.  Inc.  (the 
"Adviser").  Neither  the  Trust  nor  the 
Fund  has  an  investment  adviser. 
Roosevelt  &  Cross  Incorporated  is  the 
Fund's  distributor  (the  "Distributor"). 

2.  Applicants  propose  that  the  Fund 
offer  a  class  of  shares  ("Class  A  Shares") 
to  the  public  subject  to  a  sales  load  up 
to  4%  of  the  pubUc  offering  price. 
Applicants  state  that  the  Class  A  Shares 
would  incur  an  asset-based  fee  under 
rule  12b-l  under  the  Act.'  The  PortfoUo 
has  no  distribution  expense  or  12b-l 
plan  of  its  own.  and  none  is 
contemplated  or  ever  Ukely  to  be 
implemented.  The  maximum  aggregate 
of  fees  proposed  to  be  borne  by  the 


'  Under  rule  IZb-l.  funds  are  permitted  to 
finance  the  distribution  of  their  shares  from  fund 
assets  subject  to  certain  conditions. 


Fund  and  the  Portfolio  together  would 
be  4.5%  of  assets. 

AppUcants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  provides  that  no 
registered  investment  company  may 
acquire  securities  of  another  investment 
company  if  such  securities  represent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 

2.  Sections  12(dKl)(E)  and  12(d)(1)(F) 
provide  specific  exceptions  from  the 
provisions  of  section  12(d)(1).  Section 
12(d)(1)(E)  provides,  in  pertinent  part, 
that  section  12(d)(1)  shall  not  apply 
where  the  investment  company  invests 
in  a  single  investment  security.  Section 
12(d)(1)(F)  permits  an  acquiring 
company  to  ovra  up  to  3%  of  the 
acquired  company's  securities,  provided 
that  the  acquiring  company  does  not 
impose  a  sales  load  of  more  than  1.5% 
on  its  shares.  In  addition,  no  issuer  of 
any  security  shall  be  obUgated  to 
redeem  sudi  security  in  any  amoimt 
exceeding  1%  of  such  issuer's  total 
outstanding  securities  during  any  i}eriod 
of  less  than  30  days. 

3.  Applicants'  proposal  combines  the 
exceptions  provided  under  sections 
12(d)(1)(E)  and  12(d)(1)(F).  AppUcants 
request  relief  from  the  1.5%  sales  load 
Umitation  of  section  12(d)(l)(F)(ii)  so 
that  the  Fund  can  offer  Class  A  Shares 
subject  to  a  sales  load  of  no  more  than 
4%  of  the  pubUc  offering  price. 

4.  Applicants  argue  that  section 
12(d)(1)  is  intended  to  (a)  prevent 
unregulated  pyramiding  of  investment 
companies,  (b)  prevent  control  of 
underlying  funds  by  an  acquiring  fund, 
(c)  protect  underlying  funds  from  the 
negative  impact  of  sudden  large 
redemptions,  and  (d)  prevent  the 
imposition  on  investors  of  excessive 
costs  and  fees  attendant  upon  multiple 
layers  of  investments.  Applicants 
beUeve  that,  because  they  seek  relief 
only  from  the  sales  load  limitation  of 
section  12(d)(l)(F)(ii).  these  regulatory 
concerns  are  adequately  addressed  by 
their  proposed  structure.  Applicants 
state  that  pyramiding  does  not  arise 
because  the  PortfoUo,  and  all  affiUated 
persons  of  the  PortfoUo.  cannot  own 
more  than  3%  of  the  total  outstanding 
stock  of  any  underlying  fund. 
AppUcants  contend  that  undue  control 
over  underlying  fimds  does  not  arise 
because  the  PortfoUo  will  remain 
subject  to  the  redemption  and  voting 
Umitations  of  section  12(d)(1)(F). 
AppUcants  assert  that  the  underlying 


funds  are  protected  from  the  negative 
impact  of  large  redemptions  by  the 
funds'  ability  to  invoke  section 
12(d)(l)(F)'s  redemption  limitation.  The 
Adviser  can  determine,  in  such  a 
situation,  to  spread  the  redemption 
transaction  out  over  a  long  enough 
period  to  be  consistent  with  such 
statutory  limitation,  or  to  accept 
redemptions  in  kind. 

5.  Applicants  contend  that  granting 
the  requested  reUef  will  not  result  in 
layering  of  fees,  as  beneficial  interests  in 
the  Portfolio  are  sold  at  net  asset  value 
without  any  sales  load,  and  the  PortfoUo 
generally  does  not  pay  a  sales  load  on 
its  fund  investments.  Applicants  state 
that  the  total  asset-based  sales  charges  of 
4.5%  will  be  well  within  the  limits 
established  by  the  NASD.  Applicants 
assert  that  the  condition  subjecting  any 
sales  charges  or  service  fees  to  the  Umits 
established  by  the  NASD  will  provide 
ongoing  regulation  with  the  flexibility  to 
accommodate  continuing  developments 
in  the  industry. 

6.  Applicants  beUeve  that  sales  of 
Class  A  Shares  will  increase  the  assets 
held  by  the  Portfolio,  thereby  increasing 
the  likeUhood  that  the  PortfoUo  will 
successfully  realize  the  economies  of 
scale  available  in  the  master/feeder 
structure,  and  leading  to  overaU  lower 
fees.  Applicants  also  believe  that  the 
higher  level  of  assets  in  the  PortfoUo 
will  enable  them  to  purchase  more 
"load"  funds  that  eliminate  their  sales 
charge  on  purchases  of  a  certain  size. 

7.  Applicants  assert  that  the  requested 
exemption  is  appropriate  in  the  pubUc 
interest  because  it  will  enable  investors, 
and  particularly  investors  who  use  the 
services  of  broker-dealers,  to  consider 
appUcants'  proposed  fimd  of  funds 
structure  as  an  option  among  the 
growing  number  of  competing 
investment  arrangements.  Applicants 
believe  that,  because  the  number  and 
variety  of  mutual  funds  has  increased 
dramatically  since  1970,  investors  can 
benefit  increasingly  from  the 
professional  investment  advice  that  a 
fund  of  funds  structure  provides, 
including  a  fimd  of  funds  that  is  not 
limited  to  funds  managed  by  a  single 
investment  adviser.  Due  to  the  sales 
load  Umitation  in  section  12(d)(1)(F). 
however,  unaffiliated  funds  of  funds  are 
generally  available  to  investors  only 
through  no-load  distribution  channels. 
Moreover,  applicants  assert  that  the 
Distributor  has  met  with  substantial 
sales  resistance  from  broker-dealers  who 
decline  to  market  shares  of  funds  unless 
a  frt)nt-end  load  is  available  Applicants 
therefore  contend  that,  for  investors 
who  seek  advice  through  broker/dealers, 
the  Fund  provides  a  practical  means  of 
investing  in  a  diversified  pool  of 
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unaffiliated  open-end  investment 
companies. 

8.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person  or  transaction 
from  any  provisions  of  the  Act  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes,  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
beUeve  that  the  requested  order  satisfies 
this  standard. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  Portfoho  and  the  Fund  will 
comply  with  section  12(d)(1)(F)  in  all 
respects  except  for  the  sales  load 

-limitation  of  section  12(dKl)(F)(ii). 

2.  Any  sales  charges  or  service  fees 
charged  with  respect  to  securities  of  the 
Fimd,  when  aggregated  vrith  any  sales 
charges  or  service  fees  paid  by  the 
Portfoho  with  respect  to  securities  of  the 
imderlying  funds,  shall  not  exceed  the 
limits  set  forth  in  Article  III,  section  26, 
of  the  NASD's  Rules  of  Fair  Practice. 

3.  A  majority  of  the  trustees  or 
directors  of  each  of  the  Fimd,  the 
Portfoho  and  each  other  feeder  fund 
investing  in  the  Portfolio  will  not  be 
"interested  persons"  as  defined  in 
section  2(a)(19)  of  the  Act. 

4.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
Board  of  Trustees  of  the  Portfolio, 
including  a  majority  of  the  Trustees  who 
are  not  "interested  persons,"  as  defined 
in  section  2(a)(19)  of  the  Act,  shall  find 
that  advisory  fees  charged  under  such 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
duphcative  of,  services  provided 
pursuant  to  any  underlying  fund's 
advisory  contract.  Such  finding,  and  the 
basis  upon  which  the  finding  was  made, 
will  be  recorded  fully  in  the  minute 
books  of  the  Portfoho. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McForland, 
Deputy  Secretary. 

[PR  Doc.  96-6057  Filed  3-13-96:  8:45  am) 
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[Retease  No.  35-26487] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  As  Amended 
f'Act") 

March  8, 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 


provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  apphcation(s) 
and/or  declarations(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
apphcation(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  pubhc  inspection  through  the 
Commission's  Office  of  Pubhc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  1, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  apphcant(s)  andyor 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  apphcation(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Unitil  Corporation,  et  al. 

Unitil  Corporation  ("Unitil"),  a 
registered  holding  company,^  Unitil's 
wholly-owned  non-utihty  subsidiary, 
Unitil  Resources,  Inc.  ("URI"),  and 
Unitil's  wholly-owned  service  company 
subsidiary,  Unitil  Service  Corp.  ("Unitil 
Service")  (collectively  "AppUcants"), 
all  located  at  216  Epping  Road,  Exeter, 
New  Hampshire,  03833,  have  filed  an 
apphcation-declaration  imder  sections 
6(a),  7.  9(a),  10, 12,  and  13(b)  of  the  Act 
and  rules  45,  54,  87,  90,  and  91 
thereunder. 

Pursuant  to  a  Commission  order  dated 
May  24, 1993  (HCAR  No.  25816),  URI  is 
currently  engaged  in  the  business  of 
providing  certain  energy  related 
management  and  consulting  services, 
including  electric  power  brokering,  to 
entities  outside  the  Unitil  holding 
company  system.  Applicants  request 
authorization  for  URI  to  expand  its 
authorized  activities  to  include  engaging 
in  transactions  as  a  wholesale  and  retail 
marketer  of  electricity,  natural  gas  and 
other  energy  commodities 
("collectively,  "Energy  Marketing"),^ 


and  providing  customers  with  certain 
energy  related  services  involving 
technical  assistance  and  energy 
management  (collectively,  "Energy 
Management  Services")  ^  While  initially 
concentrated  in  the  New  England 
region,  URI's  potential  customer  base 
may  include  individuals  and  entities 
located  outside  the  New  England  region. 
Apphcants  also  seek  authorization  for 
Unitil  to  indemnify  and  giiarantee  the 
power  and  fuel  transactions  of  URI, 
through  December  31,  2000  and  in  an 
amount  not  to  exceed  $30  milhon  in  the 


>  Unitil  has  four  utility  subsidiaries:  Fitchburg 
Gas  and  Electric  LightCompany  ("FG&E"),  Concord 
Electric  Company  ("Concord").  Exeter  &  Hampton 
Electric  Company  ("E*H")  and  Unitil  Power 
Corporation. 

'Applicants  state  that  URI's  Energy  Marketing 
activities  will  involve  arranging  the  sale  and 


purchue,  transportation,  transmission  and  storage 
of  electricity,  natural  gas  or  other  energy 
commodities  for  a  commission  as  well  as  entering 
into  contracts  to  purchase  electricity,  natural  gas  or 
other  energy  commodities  from  suppliers  and  resell 
them  to  utility  andnonutility  customers. 
Applicants  state  that  energy  marketing 
arrangements  may  be  undertaken  for  long  or  short 
term  durations  and  pursuant  to  individualized 
terms  and  conditions,  and  that  sales  of  energy  to 
groups  of  customers  would  likely  be  aggregated 
together  for  purposes  of  obtaining  competitive 
wholesale  energy  supplies.  Applicants  state  that,  in 
some  cases,  URJ  may  acquire  energy  supplies  and 
then  market  that  energy  to  customers  as 
competitively  as  possible,  whervas  in  other  cases, 
UR]  may  establish  contracts  with  customers  and 
then  acquire  energy  supplies  to  meet  the  customers' 
requirements.  Although  the  Energy  Marketing 
transactions  URI  proposes  to  engage  in  may  take  a 
varioty  of  different  forms,  in  a  typical  transaction, 
URI  will  purchase  power  from  a  utility  or  nonutility 
generator,  contract  with  other  utilities  for  the 
transmission  of  the  power,  and  resell  the  power  to 
a  utility  or  end-user.  Applicants  expect  that  the 
bulk  or  URI's  Energy  Marketing  activities  will 
involve  marketing  electricity  or  gas,  but  state  the 
URI  needs  to  be  able  to  engage  in  transactions 
involving  other  energy  commodities,  such  as  oil, 
refined  petroleum  products,  gas  liquids,  coal,  wood 
and  other  similar  combustible  substances,  in  order 
to  compete  effectively  with  other  suppliers  in  the 
marketplace  who  can  provide  a  full  range  of  energy 
options  to  meet  customer  demands. 

'Applicants  state  that  such  Energy  Management 
Services  may  include  demand  side  management, 
and  energy  usage  consulting  services,  as  well  as 
limited  engineering  services  pertaining  to  power 
quality  management  (ensuring  uninterruptible 
supplies,  proper  grounding  of  equipment  and 
related  matters)  and  power  factor  correction,  both 
of  which  are  designed  to  help  customers  manage 
their  power  efficiency,  supply  and  cost.  Applicants 
state  that  Concord,  E&H  and  FGAE  currently 
provide  demand  side  management  services  to  their 
customers,  including,  among  other  things,  hot  water 
heater  tank  and  pipe  wrapping,  energy  efflcjent 
lighting,  heating  and  cooling  programs,  energy 
audits  and  the  provision  of  rebates  in  connection 
with  energy  efficient  equipment.  Concord,  E&H  and 
FG&E  also  currently  provide  engineering  services 
pertaining  to  power  quality  management  and  povyer 
factor  correction  for  their  own  systems  and,  on 
occasion,  for  their  customers.  Applicants  note  that 
some  employees  of  Unitil's  public  utility 
subsidiaries  may  perform  certain  of  the  technical 
engineering  functions  that  are  part  of  URI's  demand 
side  management  services  but  state  that  the 
performance  of  such  functions  will  not  Impair  the 
employees'  ability  to  provide  services  to  the 
relevant  utility  subsidiaries.  Applicants  expect  that 
URI's  Energy  Marketing  and  Energy  Management 
Services  will  often  be  marketed  jointly  to  customers 
as  a  complete  energy  services  package  and  state  that 
the  ability  to  offer  both  types  of  services  will  enable 
URI  to  offer  complete  energy  management  services 
and  solutions  to  customers  on  a  competitive  basis. 
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aggregate,^  and  for  Unitil  Service  to 
provide  URI  with  facihties,  personnel 
and  services  necessary  for  its  energy 
Marketing  and  Energy  Management 
Services  activities.' 

Applicants  state  that  URI  must  obtain 
authorization  fi-om  the  Federal  Energy 
Regulatory  Commission  ("FERC")  before 
engaging  in  wholesale  electric  power 
marketing  activities  and  fit)m  the 
appropriate  state  authorities  before 
engaging  in  retail  electric  power 
marketing  activities.  Applicants  state 
that  URI  will  not  enter  into  any  electric 
power  purchase  or  sale  contracts  that 
are  not  within  federal  or  state  regulatory 
purview  and  that  its  activities  in 
developing  wholesale  and  retail  electric 
power  markets  will,  therefore,  be  subject 
to  appropriate  limitations,  conditions 
and  controls.^  Apphcants  state  that 


*  Apphcants  state  that  URI  may,  from  time  to 
time,  noed  Unitil  to  indemnify  third  parties,  to 
guarantee  performance  of  its  obligations  or  payment 
of  its  debts  and/or  to  act  as  surety  for  its  activities. 
The  need  for  such  guarantee  authority  grows  out  of 
customary  market  practice  pursuant  to  which 
energy  mark.'^ting  companies,  which  often  are  not 
highly  capitalized,  demonstrate  their  financial 
credibility  to  Ctistomers.  Applicants  state  that  the 
usual  method  for  establishing  the  financial 
credibility  of  the  narketing  company  is  by  the 
]>arent  (such  as  Unitil)  standing  liehind  its 
subsidiary  through  guarantees,  thus  allowing  the 
subsidiary  to  compete  effectively  in  ii>cr«asingiy 
deregulated  markets. 

>  Applicants  state  that  servi'res  would  be 
provided  by  Unitil  Service  pursuant  to  its  service 
agreement  with  URI  and  may  include  gas  and 
power  supply  planning  and  contracting,  marketing, 
sales,  customer  services,  engineering,  operations 
management,  conservation  services  design  and 
contracting  and  related  management  and 
professional  services.  Applicants  note  that  Unitil 
Service  currently  provides  similar  services  to  other 
Unitil  system  companies  and  state  that  Unitil 
Service  personnel  have  extensive  knowledge  of  the 
markets  for  electric  power  and  natural  gas  and  are 
experienced  in  evaluating  potential  electric  power 
and  natural  gas  suppliers,  negotiating  contracts  and 
arranging  for  the  transmission  and  pooling  of 
electric  power.  URI  would  reiihburse  Unitil  Service 
at  cost  for  the  services  provided  in  the  same  manner 
as  any  other  Unitil  aSiliate  company.  Applicants 
state  that  the  provision  of  these  services  to  URI  by 
Unitil  Service  will  not  impair  Unitil  Service's 
abihty  to  provide  services  to  other  Unitil  system 
companies.  They  also  note  that,  if  needed  in  the 
future,  URI  could  employ  its  own  staff  to  provide 
these  services. 

"  Applicants  note,  for  example,  that  FERC 
regulations  would  preclude  IJRI  from  purchasing 
electric  energy  or  capacity  from,  or  selling  these 
products  to,  any  afSliated  companies  in  the  Unitil 
system  unless  specifically  authorized  by  the  FERC. 
In  addition,  under  FERC  regulations,  URI  would  be 
unable  to  charge  competitive,  market  based  rates  at 
wholesale  unless  its  affiliated  public  utility 
companies  have  filed  open  access  transmission 
tariffs  acceptable  to  the  FERC,  and  until  URI  has 
satisfied  the  FERC  that  it  has  mitigated  any  market 
power  which  it  may  have.  Applicants  also  state 
that,  while  URI  is  not  deemed  a  utility  under  most    . 
state  laws,  URI  would  only  be  able  to  undertake 
retail  power  marketing  activities  in  the  context  of 
state  legislative  or  regulatory  initiatives,  such  as  the 
New  Hampshire  Retail  Wheeling  Pilot  Program  and 
the  Massachusetts  Industry  Restructuring 
Proceedings.  Thus,  Applicants  say,  URI's  retail 


URI's  gas  and  energy  commodity 
marketing  activities  and  its  Energy 
Management  Services  activities  vtrill  also 
be  undertaken  in  accordance  with  all 
applicable  federal  and  state  laws. 

New  England  Electric  System  (70-8803) 

New  England  Electric  System 
("NEES"),  a  registered  holding 
company,  located  at  25  Research  Drive, 
Westborough,  Massachusetts  01582,  has 
filed  an  apphcation-declaration  imder 
sections  6(a),  7,  9(a),  10, 12(b)  and  13(b) 
of  the  Act  and  rule  45  thereunder.^ 

NEES  proposes  to  form  one  or  more 
direct  or  indirect  new  subsidiaries 
("Marketing  Companies")  in 
Massachusetts,  Rhode  Island,  New 
Hampshire,  New  York,  New  Jersey, 
Pennsylvania,  Maryland  and  Delaware 
to  engage  in  the  business  of  wholesale 
and  retail  marketing  of  electricity.* 
Marketing  Companies  in  Massadiusetts. 
Rhode  Island  and  New  Hampshire  that 
elect  to  provide  Standard  Offer  Service 
may  provide  such  services  only  to 
customers  of  affiliated  Retail 
Companies.  In  addition.  NEES  proposes 
to  establish  Marketing  Companies  in 
each  of  these  three  states,  as  well  as  the 
other  states  noted  above,  that  will 
market  electricity  to  retail  and 
wholesale  customers  of  affiliated  Retail 
Companies  that  do  not  choose  Standard 
Offer  Service  and  to  cxistomers  of 
nonaffihated  electric  utihties  ("General 
Marketing  Companies").* 

The  Marketing  Companies  also 
propose  to  provide  a  broad  range  of 
energy  and  related  services  to 
customers,  including  but  not  limited  to 
audits,  power  quahty,  fuel  supply. 


activities  would  be  effectively  limited  to  those 
permitted  by  state  regulators.  Applicants  also  note 
that  Unitil  has  notified  the  New  Hampshire  Public 
Utility  Commission  and  the  Massachusetts 
Department  of  Public  Utilities,  the  two  state 
commissions  with  jurisdiction  over  the  public 
utility  subsidiaries  in  the  Unitil  system,  of  the  plan 
to  expand  URI's  business  activities. 

'  NEES  owns  three  retail  electric  utiUty 
com|>anies  ("Retail  Companies")  serving  New 
Hampshire,  Massachusetts,  and  Rhode  Island,  as 
well  as  New  England  Power  Company  ("NEP"), 
which  generates,  purchases,  transmits,  and  sells 
electric  energy  in  wholesale  quantities  primarily  to 
the  Retail  Comp>anies. 

■New  Hampshire  has  adopted  a  pilot  program  to 
establish  retail  electric  competition,  under  which 
each  New  Hampshire  utility  must  allow  customers 
representing  three  percent  of  their  peak  loads  to 
have  access  to  ahemative  suppliers  of  electricity  for 
two  years,  starting  on  or  about  May  28, 1996. 
Massachusetts  and  Rhode  Island  also  are 
considering  programs  to  promote  retail  competition. 
Under  a  proposal  developed  by  NEES,  customers 
could  elect  to  receive  service  under  a  standard  offer 
from  an  affiliate  of  their  incumbent  utility 
("Standard  Offer  Service"),  the  pricing  of  which 
would  be  approved  by  regulators. 

■Under  New  Hampshire's  pilot  program,  a 
General  Marketing  Company  would  have  limited 
ability  to  contract  with  customers  of  nonaffiliated 
electric  utilities  within  New  Hampshire. 


repair,  maintenance,  construction. 
design,  engineering  and  consulting. 

Imtially,  the  Marketing  Companies  are 
expected  to  have  only  a  few  employees, 
primarily  sales  staff.  Technical  and 
support  staff  needed  for  a  particular 
project  could  be  assigned  for  the 
duration  of  that  project  from  NEES.  NEP 
and/or  the  Retail  Companies.  No  more 
than  1%  of  the  employees  of  NEES,  NEP 
and/or  the  Retail  Companies  will 
render,  directly  or  indirectly,  services  to 
the  Marketing  Companies  at  any  one 
time.  All  costs  associated  with  such  staff 
(including  compensation,  overheads 
and  benefits)  would  be  fully  reimbursed 
by  the  Marketing  Company  to  which 
they  were  assigned  in  accordance  with 
rules  90  and  91.  Reimbursements  for 
these  cx>sts  will  be  on  a  thirty-day  cycle 
in  accordance  with  service  contracts  to 
be  entered. 

NEES  proposes  initially  to  finance  the 
Marketing  Companies  by  purchasing 
1,000  shares  of  their  capital  stock,  for  a 
total  purchase  price  of  Si  .000. 
Subsequently.  NEES  intends  to  make 
capital  contributions  and/or  loans  to  the 
Marketing  Companies  from  time  to  time 
through  December  31, 1999,  provided 
that  such  contributions  and/or  loans  for 
all  Marketing  Companies  will  not 
exceed  $15  million.  Any  loans  will  be 
in  the  form  of  noninterest  bearing 
subordinated  notes  payable  in  twenty 
years  or  less  from  the  date  of  issue.  The 
Marketing  Company  may  prepay  any  or 
all  of  the  outstanding  notes  without 
premium  or  penalty.  NEES  shall  only 
make  such  loans  provided:  (a)  There 
shall  be  in  full  force  and  effect 
appropriate  orders  of  all  regulatory 
authorities  having  jurisdiction;  (b)  the 
making  of  such  loan  shall  not 
contravene  any  provision  of  law  or  any 
provisions  of  the  certificate  of 
incorporation  or  by-laws  or  any  binding 
agreement  of  the  Marketing  Company; 
(c)  and  the  making  of  such  loan  shall 
not  contravene  any  provision  of  law  or 
any  provision  of  the  Agreement  and 
Declaration  of  Trust  of  NEES.  To  the 
extent  that  these  loans  require  state 
commission  approval,  rule  52  of  the  Act 
may  apply. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarUad. 

Deputy  Secretary. 

FR  Doc.  96-6090  Filed  3-13-96;  8:45  am] 

MUMQ  OOOC  M1ft-ei-M 


Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
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Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  11, 1996. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matter  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matter  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
Usted  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
March  13. 1996,  at  3:00  p.m.,  will  be: 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

Institution  of  injunctive  action. 

Commissioner  Johnson,  as  duty 
officer,  required  that  no  earUer  notice 
thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  March  12. 1996. 
JgnaUun  G.  Katz. 
Secretary. 

(FR  Doc.  96-6318  Piled  3-12-96;  3:42  pm] 
■UMQ  oooE  aoio-ei-M 

[fMMM  No.  34-3e047;  Intemattonai  SariM 
ntimn  No.  949;  Fllo  No.  SR-AMEX-«5- 

Self-R«gutatory  Organizations;  Order 
Approving  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
of  Amendment  Nos.  2  and  3  to 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Index  Fund  Shares 

March  8, 1996. 

L  Introduction  and  Background 

On  October  26, 1995,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 


thereunder,-  a  proposed  rule  change  to 
list  and  trade  Index  Fund  Shares.  On 
November  14, 1995,  the  Amex  filed 
Amendment  No.  1  to  its  proposal. ' 
Notice  of  the  proposal  appeared  inihe 
Federal  Register  on  December  6, 1995.* 
On  March  6, 1996,  the  Amex  filed 
Amendment  No.  2  to  its  proposal.'  On 
March  7, 1996,  the  Amex  filed 
Amendment  No.  3  to  its  proposal.®  No 
comments  were  received  on  the 
proposed  rule  change  set  forth  in  the 
Notice.  This  order  approves  the 
Exchange's  proposal 

n.  Description  of  the  Proposal 

A.  Index  Fund  Shares 

The  Amex  proposes  to  Ust  and  trade 
under  Rules  1000 A  et  seq.  securities 
issued  by  an  open-end  management 
investment  company  ("Fund")  that 
seeks  to  provide  investment  results  that 
correspond  generally  to  the  price  and 
yield  performance  of  a  specified  foreign 
or  domestic  equity  market  index  ("Index 
Fund  Shares"  or  "Fund  Shares").  Index 
Fund  Shares  will  be  issued  by  an  entity 
registered  with  the  Commission  as  an 


>  IS  U.S.C  7Bs(b)(l)  (1988). 


>  17  CFR  240.19b-4  (1994). 

>In  Amendment  No.  1,  the  Amex  state*  that  any 
broker-dealer  handling  transactions  for  customers 
in  "World  Equity  Benchmark  Securities"  (or 
"WEBS")  will  have  an  obligation  to  deliver  to  such 
customers  a  prospectus  regarding  WEBS  pursuant 
to  the  requirements  of  the  Securities  Act  of  1933. 
Amendment  No.  1  also  states  that  prior  to  listing 
series  of  Index  Fund  Shares  for  indices  other  than 
those  described  in  the  present  rule  filing,  it  will 
make  an  appropriate  filing  pursuant  to  Rule  19b- 
4  under  the  Act.  Letter  from  James  F.  Duffy, 
Executive  Vice  President  and  General  Counsel, 
Legal  and  Regulatory  Policy,  Amex,  to  Michael 
Walinskas,  Branch  Chief.  Office  of  Market 
Supervision  ("OMS"),  Division  of  Market 
Regulation  ("Division"),  Commission,  dated 
November  14.  1995  ("Amendment  No.  1"). 

*  Securities  Exchange  Act  Release  No.  36527, 
(November  29,  1995),  60  f=K  62513. 

*  Amendment  No.  2  provides  additional 
information  regarding  the  structure  of  Index  Fund 
Shares,  and  revises  the  minimum  number  of  such 
shares  that  must  be  outstanding  prior  to  the 
commencement  of  trading.  Amendment  No.2  also 
includes  criteria  fro  initial  listing,  a  description  of 
the  dissemination  of  portfolio  information,  a 
provision  for  original  and  annual  listing  fees,  a 
modification  affecting  stop  and  stop  limit  orders,  a 
modification  of  minimum  fractional  changes,  an 
Amendment  to  Amex  Rule  190  (Specialist's 
Transactions  with  Public  Customers),  and  effects  a 
technical  change  to  proposed  Amex  Rule  lOOOA. 
Letter  from  James  F.  Duffy,  Executive  Vice 
President  and  General  Counsel,  Legal  Jt  Regulatory 
Policy,  Amex.  tor  Michael  Walinskas,  Branch  Chief, 
OMS,  Division,  Commission,  dated  March  6, 1996 
("Amendment  No.  2"). 

•Amendment  No.  3  clarifies  that  WEBS  will  trade 
until  4:00  p.m.,  not  4:15  p.m.  as  originally 
proposed;  revises  the  proposal  with  respect  to 
trading  halts:  and  provides  information  regarding 
the  dissemination  of  net  asset  values  ("NAVs"). 
Letter  from  Jamos  F.  Duffy,  Executive  Vice 
President  and  General  Counsel.  Legal  &  Regulatory 
Policy,  Amex,  to  Michael  Walinskas.  Branch  Chief, 
OMS,  Division,  Commission,  dated  March  7, 1996 
("Amendment  No.  3"). 


open-end  management  investment 
company,  and  which  may  be  organized 
as  a  series  fimd  providing  for  the 
creation  of  separate  series  of  securities, 
each  with  a  portfolio  consisting  of  some 
or  all  of  the  component  securities  of  a 
specified  securities  index.  A  Fund  may 
establish  tracking  tolerances  which  will 
be  disclosed  in  the  prospectus  for  a 
particular  Fund  or  series  thereof,  as 
discussed  in  greater  detail  below. 

Issuances  of  Index  Fund  Shares  by  a 
Fimd  will  be  made  only  in  minimum 
size  aggregations  or  multiplies  thereof 
("Creation  Units").  The  size  of  the 
applicable  Creation  Unit  size 
aggregation  will  be  set  forth  in  the 
Fund's  prospectus,  and  will  vary  fi'om 
one  series  of  Index  Fund  Shares  to 
another,  but  generally  will  be  of 
substantial  size  (e.g.,  value  in  excess  of 
$450,000  per  Creation  Unit).  It  is 
expected  that  a  Fund  will  issue  and  sell 
Index  Fund  Shares  through  a  principal 
imderwriter  ("Distributor")  on  a 
continuous  basis  at  the  net  asset  value 
per  share  next  determined  after  an  order 
to  purchase  Index  Fimd  Shares  in 
Creation  Unit  size  aggregations  is 
received  in  proper  form.  Following 
issuance.  Index  Fund  Shares  would  be 
traded  on  the  Exchange  like  other  equity 
securities,  and  Amex  equity  trading 
rules  would  apply  to  the  trading  of 
Index  Fund  Shares. 

The  Exchange  expects  that  Creation 
Unit  size  aggregations  of  Index  Fimd 
Shares  generally  will  be  issued  in 
exchange  for  the  "in  kind"  deposit  of  a 
specified  portfolio  of  securities 
("Deposit  Securities"),  together  with  a 
cash  payment  representing,  in  part,  the 
amount  of  dividends  accrued  up  to  the 
time  of  issuance.  The  Exchange 
anticipates  that  such  deposits  will  be 
made  primarily  by  institutional 
investors,  arbitragers,  and  the  Exchange 
spedaUst.  Redemption  of  Index  Fund 
Shares  generally  will  be  made  "in 
kind,"  with  a  portfolio  of  securities  and 
cash  exchanged  for  Index  Fund  Shares 
that  have  been  tendered  for  redemption. 
Issuances  or  redemptions  also  could 
occur  for  cash  under  si}ecified 
circumstances  (e.g..  if  it  is  not  possible 
to  effect  delivery  of  securities 
underlying  the  specific  series  in  a 
particular  foreign  country)  and  at  other 
times  in  the  discretion  of  the  Fund. 

The  Amex  expects  that  a  Fund  will 
make  available  on  a  daily  basis  a  fist  of 
the  names  and  the  required  number  of 
shares  of  each  of  the  securities  to  be 
deposited  in  connection  with  issuance 
of  Index  Fund  Shares  of  a  particular 
series  in  Creation  Unit  size  aggregations, 
as  well  as  information  relating  to  the 
required  cash  payment  representing,  in 
part,  the  amount  of  accrued  dividends. 
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A  Fund  may  make  periodic 
distributions  of  dividends  from  net 
investment  income,  including  net 
foreign  currency  gains,  if  any,  in  an 
amount  approximately  equal  to 
accumulated  dividends  on  securities 
held  by  the  Fund  during  the  applicable 
period,  net  a  expenses  and  liabilities  for 
such  period. 

Index  Fund  Shares  will  be  registered 
in  book  entry  form  through  The 
Depository  Trust  Company.  Trading  in 
Index  Fund  Shares  on  the  Exchange 
may  be  effected  until  4:15  p.m.  (New 
York  time)  each  business  day. 

The  Exchange's  proposal  seeks 
specifically  to  list  Index  Fund  Shares 
that  will  be  series  of  World  Equity 
Benchmark  Shares  ("WEBS")  issued  by 
Foreign  Fund,  Inc.;  and  based  on  the 
following  seventeen  Morgan  Stanley 
Capital  International  ("MSCI")  Indices 
(each  individually  an  "MSCI  Index"  or 
"Index"  and  collectively  "MSCI 
Indices"  or  "Indices"):  MSCI  Australia 
Index;  MSCI  Austria  Index;  MSQ 
Belgium  Index;  MSCI  Canada  Index; 
MSCI  France  Index;  MSCI  Germany 
Index;  MSQ  Hong  Kong  Index;  MSCI 
Italy  Index;  MSCI  Japan  Index;  MSQ 
Malaysia  Index;  MSCI  Mexico  Index; 
MSa  Netherlands  Index;  MSQ 
Singapore  (Free)  Index;  MSCI  Spain 
Index;  MSCI  Sweden  Index;  MSCI 
Switzerland  Index;  and  MSCI  United 
Kingdom  Index  (Each  a  "WEBS  series" 
or  "Index  Series").^ 

Foreign  Fund,  Inc.  will  issue  and 
redeem  WEBS  of  each  Index  Series  only 
in  aggregations  of  shares  specified  for 
each  Index  Series.  The  following  table 
sets  forth  the  number  of  shares  of  an 
Index  Series  that  it  is  anticipated  will 
constitute  a  Creation  Unit  for  such 
Index  Series: 


Index  series 

Shares  per 

creation 

unit 

Switzerland  Index  Series 

125,000 

United  Kingdom  Index  Series 

200,000 

Index  series 

Shares  per 

creation 

unit 

Australia  Index  Series  

200.000 

Austria  Index  Series  

Belaium  Index  Series  

100,000 
40,000 

Canada  Index  Series  .» 

100,000 

France  Index  Series  

200,000 

Germanv  Index  Series 

300,000 

Hong  Kong  Index  Series 

75,000 

Italy  Index  Series 

150,000 

Jaoan  Index  Series 

600,000 

Malaysia  Index  Series  

75,000 

Mexico  Index  Series  

Netheriands  Index  Series 

100.000 
50,000 

Singapore  (Free)  Index  Series  ... 
Soain  Index  Series .*. 

100,000 
75,000 

Sweden  Index  Series  « 

75,000 

The  Exchange  anticipates  that  the 
value  of  a  Creation  Unit  at  the  stari  of 
trading  will  range  from  $450,000  to 
$10,000,000,  and  the  NAV  of  an 
individual  WEBS  will  range  from  $10  to 
$20.8 

As  noted  in  the  Foreign  Fund,  Inc. 
preliminary  prospectus  ,*4he  investment 
objective  of  each  WEBS  series  is  to  seek 
to  provide  investment  results  that 
correspond  generally  to  the  price  and 
yield  performance  of  public  securities 
traded  in  the  aggregate  in  particular 
markets,  as  represented  by  specific 
MSCI  Indices.  Each  WEBS  series  will 
use  a  "passive"  or  indexing  investment 
approach  which  attempts  to 
approximate  the  investment 
performance  of  its  benchmark  index 
through  quantitative  analytical 
procedures.*" 

A  WEBS  series  normally  will  invest  at 
least  95%  of  its  total  assets  in  stocks 
that  are  represented  in  the  relevant 
MSCI  Index  and  will  at  all  times  invest 
at  least  90%  of  its  total  assets  in  such 
stocks.  A  WEBS  series  will  not  hold  all 
of  the  issues  that  comprise  the  subject 
MSCI  Index,  but  will  attempt  to  hold  a 
representative  sample  of  the  securities 
in  the  Index  in  a  technique  known  as 
"portfolio  samphng."  "  Nevertheless, 
each  WEBS  series  currently  is  expected 
to  have  an  approximate  weighted 
capitalization  relative  to  the 
capitalization  of  its  benchmark  MSCI 
Index,  ranging  from  82.6%  for  the 
Mexico  (Free)  series,  to  98.5%  for  the 
Sweden  series.'^ 

It  is  expected  that,  over  time,  the 
"expected  tracking  error"  of  a  WEBS 
series  relative  to  the  performance  of  the 
relevant  MSCI  Index  will  be  less  than 
5%.  An  expected  tracking  error  of  5% 
,  means  that  there  is  a  68%  probability 
that  the  net  asset  value  for  the  WEBS 


'  The  Exchange  has  stated  that  it  will  make  an 
appropriate  filing  pursuant  of  Rule  19b-4  under  the 
Act  prior  to  listing  series  of  Index  Fund  Shares  for 
indices  other  than  those  described  in  the  present 
proposal.  Amendment  No.  1,  supra  note  3. 


»  See  Amendment  No.  2,  supra  note  5.  The 
Commission  notes  that  if  in  the  future  the  number 
of  shares  per  Creation  Unit  of  a  WEBS  series  were 
to  be  changed,  or  the  value  of  a  Crration  Unit  were 
to  fall  significantly,  such  a  change  could  require  the 
filing  of  a  proposed  rule  change  by  the  Exchange 
pursuant  to  Section  19(b)  of  the  Act 

»  See  Form  N-IA  Registration  Statement 
submitted  under  the  Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940,  Registration  Nos. 
33-97598:811-9102. 

'"Amendment  No.  2,  supra  note  5. 

"W. 

>2  Letter  from  Donald  R.  Crawshaw,  Sullivan  & 
Cromwell,  on  behalf  of  Foreign  Fund,  Inc.,  to  Ncncy 
J.  Sanow,  Assistant  Director,  Office  of  Trading 
Practices,  Automation  &  International  Markets, 
Commission,  dated  March  1.  1996  (data  as  of 
February  26, 1996). 


series  will  be  between  95%  and  105% 
of  the  subject  MSCI  Index  after  one  year 
without  rebalancing  the  portfolio 
composition.  While  no  particular  level 
of  tracking  error  is  assured,  the  Fund 
advisor,  BZW  Global  Fund  Advisors, 
will  monitor  the  tracking  error  of  each 
WEBS  series  on  an  ongoing  basis  and 
will  seek  to  minimize  tracking  error  to 
the  maximum  extent  possible.  Semi- 
annual and  aimual  reports  of  the  Fund 
yyill  disclose  tracking  error  over  the 
previous  six  month  periods,  and  in  the 
event  that  tracking  error  exceeds  5%, 
the  Fund  board  of  directors  will 
consider  what  action  might  be 
appropriate.** 

B.  The MSCr Indices^* 

1.  General 

MSCI  generally  seeks  to  have  60%  of 
the  capitalization  of  a  country's  stock 
market  reflected  in  the  MSCI  Index  for 
such  country.  Thus,  the  MSCI  Indices 
seek  to  balance  the  inclusiveness  of  an 
"all  share"  index  against  tbe 
replicability  of  a  "blue  chip"  index. 
MSCI  applies  the  same  criteria  and 
calculation  methodology  across  all 
markets  for  all  indices,  developed  and 
emerging. 

2.  Weighting 

All  single-country  MSCI  Indices  are 
market  capitalization  weighted,  i.e., 
companies  are  included  in  the  indices  at 
their  full  market  value  (total  number  of 
shares  issued  and  paid  up,  multiplied 
by  price).  For  countries  that  restrict 
foreign  ownership,  MSCI  calculates  two 
Indices.  The  additional  Indices  are 
called  "free"  Indices,  and  they  exclude 
companies  and  share  classes  not 
purchasable  by  foreigners.  Free  Indices 
currently  are  calculated  for  Singapore, 
Mexico,  the  Philippines,  and  Venezuela, 
and  for  those  regional  and  international 
indices  which  include  such  markets. 
The  Mexico  and  Singapore  WEBS  series 
will  be  based  on  the  free  Indices  for 
those  countries.  There  are  no  WEBS 
series  corresponding  to  the  Philippines 
and  Venezuela  MSCI  Indices.** 

3.  Selection  Criteria 

The  Constituents  of  a  country  index 
are  selected  from  the  full  range  of 
securities  available  in  the  market, 
excluding  issues  which  are  either  small 
or  highly  ilUquid.  Non-domiciled 
companies  and  investment  trusts  are 
also  excluded  from  consideration.  After 
the  index  constituents  are  chosen,  they 
are  reclassified  using  MSQs  schema  of 


"Amendment  No.  2,  supra  note  5. 
"Information  regarding  the  MSQ  Indices  was 
furnished  by  Foreign  Fund.  Inc. 
'*  See  Form  N-1  A.  supra  note  9. 
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38  industries  and  eight  economic 
sectors  to  facilitate  cross-country 
comparisons. 

The  process  of  choosing  index 
constituents  from  the  imiverse  of 
available  securities  is  consistent  among 
indices.  Determining  the  constituents  of 
an  index  is  an  optimization  process 
which  involves  maximizing  float  and 
liquidity,  reflecting  accurately  the 
market's  size  and  industry  profiles,  and 
minimizing  cross-ownership. 

To  reflect  accurately  country-wide 
performance,  MSQ  aims  to  capture  60% 
of  total  market  capitalization  at  both  the 
country  and  industry  level.  To  reflect 
local  market  performance,  an  index 
should  contain  a  percentage  of  the 
market's  overall  capitaUzation  sufficient 
to  achieve  a  high  level  of  tracking.  The 
greater  the  coverage,  however,  the 
greater  the  risk  of  including  securities 
which  are  iUiquid  or  have  restricted 
float.  MSCl's  60%  coverage  target  seeks 
to  balance  these  considerations. 

MSCI  attempts  to  meet  its  60% 
coverage  target  by  including  a 
representative  sample  of  large,  mediuim 
and  small  capitalization  stocks,  to 
capture  the  sometimes  disparate 
performance  of  these  sectors.  In  the 
emerging  markets,  the  liquidity  of 
smaller  issues  can  be  a  constraint.  At 
the  same  time,  properly  representing  the 
lower  capitaUzation  end  of  the  market 
risks  overwhelming  the  index  with 
components.  Within  these  constraints, 
MSCI  strives  to  include  smaller 
capitaUzation  stocks,  provided  they 
exhibit  sufficient  Uquidity. 

4.  Calcvdation  Methodology 

All  MSCI  Indices  are  calculated  daily 
using  Laspeyres"  concept  of  a  weighted 
aritlunetic  average  together  with  the 
concept  of  "chain-linking,"  a  classical 
method  of  calculating  stock  market 
indices.  The  Laspeyres  method  weights 
stocks  in  an  index  by  their  beginning-of- 
period  market  capitaUzaUon.  Share 
prices  are  "swept  clean"  daily  and 
adjusted  for  any  rights  issues,  stock 
dividends  or  splits.  The  MSCI  Indices 
currently  are  calculated  in  local 
cxmency  and  in  U.S.  dollars,  without 
dividends  and  with  gross  dividends 
reinvested  (e.g.,  before  withholding 
taxes). 

5.  Price  and  Exchange  Rates 

Prices  used  to  calculate  the  MSCI 
Indices  are  the  official  exchange  closing 
prices.  All  prices  are  taken  from  the 
dominant  exchange  in  each  market.  In 
countries  where  there  are  foreign 
ownership  Umits,  MSCI  uses  the  price 
quoted  on  the  official  exchange, 
regardless  of  whether  the  limit  has  been 
reached. 


To  calculate  the  appUcable  foreign 
currency  exchange  rate,  MSCI  uses  WM/ 
Reuters  Closing  Spot  Rates  for  all 
developed  and  emerging  markets  except 
those  in  Latin  America.  The  WM/ 
Reuters  Closing  Spot  Rates  were 
established  by  a  committee  of 
investment  managers  and  data 
providers,  including  MSCI,  whose 
object  was  to  standardize  foreign 
currency  exchange  rates  used  by  the 
investment  commimity.  Exchange  rates 
are  taken  daily  at  4  p.m.  London  time 
by  the  WM  Company  and  are  sourced 
whenever  possible  from  multi- . 
contributor  quotes  on  Reuters. 
Representative  rates  are  selected  for 
each  oirrency  based  on  a  nimiber  of 
"snapshots"  of  the  latest  contributed 
quotations  taken  from  the  Reuters 
service  at  short  intervals  around  4  p.m. 
WM/Reuters  provides  closing  bid  and 
offer  rates.  MSQ  uses  these  to  calculate 
the  mid-point  to  5  decimal  places. 
Because  of  the  high  volatiUty  of 
currencies  in  some  Latin  American 
countries,  MSCI  continues  to  use  its 
own  timing  and  source  for  these 
markets.  MSQ  continues  to  monitor 
exchange  rates  independently  and  may, 
under  exceptional  circumstances,  elect 
to  use  an  alternative  exchange  rate  if  the 
WM/Reuters  rate  is  beUeved  not  to  be 
representative  for  a  given  currency  on  a 
particular  day. 

6.  Changes  to  the  Indices 

In  changing  the  constituents  of  the 
Indices,  MSQ  attempts  to  balance 
representativeness  versus  undue 
turnover.  An  Index  must  represent  the 
current  state  of  an  evolving  marketplace, 
yet  minimize  turnover,  which  is  costly 
as  well  as  inconvenient  for  managers. 

There  are  two  broad  categories  of 
changes  to  the  MSCI  Indices.  The  first 
consists  of  market-driven  changes  such 
as  mergers,  acquisitions,  and 
bankruptcies.  These  are  announced  and 
implemented  as  they  occur.  The  second 
category  consists  of  structural  changes 
to  reflect  the  evolution  of  a  market, 
including  changes  in  industry 
composition  or  regulations.  Structural 
changes  may  occur  only  on  four  dates 
during  the  year:  the  first  business  days 
of  March,  June,  September  and 
December.  They  are  preannounced  at 
least  two  weeks  in  advance. 

Restructuring  an  Index  involves  a 
balancing  of  additions  and  deletions.  To 
maintain  continuity  and  minimize 
turnover,  MSCI  is  reluctant  to  delete 
Index  constituents,  and  its  approach  to 
additions  is  correspondingly  stringent. 
As  markets  grow  because  of 
privatizations,  investor  interest,  or  the 
relaxation  of  regulations,  Index 
additions  (with  or  without 


corresponding  deletions)  may  be  needed 
to  bring  industry  representations  up  to 
the  60%  target.  Companies  are 
considered  not  only  with  respect  to 
their  broad  industry,  but  also  with 
respect  to  their  sufaisector,  so  as  to  reflect 
if  possible  a  broader  range  of  economic 
activity.  Beyond  industry 
representativeness,  new  constituents  are 
selected  based  on  the  criteria  discussed 
above,  i.e.  float,  liquidity,  cross- 
ownership,  etc. 

In  general,  new  issues  are  not  eligible 
for  immediate  inclusion  in  the  MSCI 
Indices  because  their  liquidity  remains 
unproven.  Usually,  new  issues  undergo 
a  "seasoning"  period  of  one  year  to  18 
months  between  index  restructurings 
imtil  a  trading  pattern  and  volume  are 
estabUshed.  After  that  time,  they  are 
eligible  for  inclusion,  subject  to  the 
criteria  discussed  above. 

Companies  may  be  deleted  because 
they  have  diversified  away  from  their 
industry  classification,  because  the 
industry  has  evolved  in  a  different 
direction  from  the  company's  thrust,  or 
because  a  better  industry  representative 
exists  (either  a  new  issue  or  an  existing 
company).  In  addition,  in  order  not  to 
exceed  the  60%  target  coverage  of 
industries  and  countries,  adding  new 
Index  companies  may  entail 
corresponding  deletions.  Usually  such 
deletions  take  place  within  the  saipe 
industry,  but  there  are  occasional 
exceptions. 

7.  Dissemination 

Each  MSCI  bidex  on  which  a  WEBS 
series  is  based  is  calculated  by  MSCI  for 
each  trading  day  in  the  appUcable 
foreign  exchange  market  biased  on 
official  closing  prices  in  such  exchange 
market.  For  each  trading  day,  MSCI 
pubUcly  disseminates  each  Index  value 
for  the  previous  day's  close.  MSCI 
Indices  are  reported  periodically  in 
major  financial  publications  and  also 
are  available  through  vendors  of 
financial  information.^^ 

Foreign  Fund,  Inc.  also  will  cause  to 
be  made  available  daily  the  names  and 
required  number  of  shares  of  each  of  the 
securities  to  be  deposited  in  connection 
with  the  issuance  of  WEBS  in  Creation 
Unit  size  aggregations  for  each  WEBS 
series,  as  well  as  information  relating  to 
the  required  cash  payment  representing, 
in  part,  the  amount  of  accrued 
dividends  applicable  to  such  WEBS 
series.  This  information  will  be  made 
available  by  the  Fund  Advisor  to  any 
National  Securities  Clearing  Corporation 
("NSCC")  participant  requesting  such 
information.  In  addition,  other  investors 
can  request  such  information  directly 


'•Amendment  No.  2.  supra  note  5. 
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from  the  Fund  distributor.  Funds 
Distributor,  Inc.  The  NAY  for  each 
WEBS  series  will  be  calculated  daily  by 
the  Fund  administrator,  PFPC  Inc.'' 
To  provide  current  WEBS  pricing 
information  for  use  by  investors, 
professionals,  and  persons  wishing  to 
create  or  redeem  WEBS,  the  Exchange 
anticipates  it  will  disseminate  through 
the  facilities  of  the  Consolidated  Tape 
Association  an  updated  "indicative 
optimized  portfolio  value"  ("Value")  for 
each  WEBS  series  as  calculated  by 
Bloomberg,  L.P.  ("Bloomberg").  The 
Value  will  be  disseminated  on  a  per 
WEBS  basis  every  15  seconds  during 
regular  Amex  trading  hours  of  9:30  a.m. 
and  4:00  p.m.  New  York  time.  The 
equity  securities  value  that  will  be 
included  in  the  Value  will  be  the  values 
of  the  Deposit  Securities  constituting  an 
optimized  representation  of  the 
benchmark  MSCI  Index  for  each  WEBS 
series,  which  is  the  same  as  the  portfolio 
that  generally  will  be  used  in 
connection  with  creations  and 
redemptions  of  WEBS  in  Creation  Unit 
size  aggregations  on  that  day.  The  equity 
securities  included  in  the  Value  will 
reflect  the  same  market  capitalization 
weighting  as  the  Deposit  Securities  in 
the  optimized  portfolio  for  the 
particular  WEBS  series.  In  addition  to 
the  value  of  the  Deposit  Securities  for 
each  WEBS  series,  the  Value  will 
include  a  cash  component  consisting  of 
estimated  accrued  dividend  and  other 
income,  less  expenses.  The  Value  also 
will  reflect  changes  in  currency 
exchange  rates  between  the  U.S.  dollar 
and  the  applicable  home  foreign 
currency." 

The  Value  likely  will  not  reflect  the 
value  of  all  securities  included  in  the 
applicable  benchmark  MSCI  Index.  In 
addition,  the  Value  will  not  necessarily 
reflect  the  precise  composition  of  the 
current  portfolio  of  securities  held  by 
the  Fund  for  each  WEBS  series  at  a 
particular  moment.  Therefore,  the  Value 
on  a  per  WEBS  basis  disseminated 
during  Amex  trading  hours  should  not 
be  viewed  as  a  real  time  update  of  the 
net  asset  value  of  the  Fund,  which  is 
calculated  only  once  a  day.  While  the 
Value  disseminated  by  the  Amex  at  9:30 
a.m.  is  expected  to  be  very  close  to  the 
most  recently  calculated  Fund  net  asset 
value  on  a  per  WEBS  basis,^^  it  is 


"/d.  NAVs  will  be  made  available  to  the  public 
from  the  Fund  distributor  by  means  of  a  toll-free 
number,  and  also  will  be  available  to  NSCXl 
participants  through  data  made  available  from 
NSOC.  Amendment  No.  3.  supra  note  6. 

'■Amendment  No.  2,  supra  note.  5. 

"A  slight  difference  between  the  Value 
disseminated  at  9:30  and  the  most  recently 
calculated  Fund  NAV  can  be  expected  because  the 
Value  will  include  an  estimated  cash  amount 


possible  that  the  value  of  the  portfolio 
of  securities  held  by  the  Fund  for  a 
particular  WEBS  series  may  diverge 
from  the  Deposit  Securities  values 
during  any  trading  day.  In  such  case,  the 
Value  will  not  precisely  reflect  the  value 
of  the  Fund  portfolio.  Following 
calculation  of  NAV  by  the  Fund 
administrator  as  of  4:00  p.m.  New  York 
time,  it  is  expected  that  the  Value  on  a 
per  WEBS  basis  would  be  the  same  as 
the  NAV  of  the  Fund  on  a  per  WEBS 
basis.  It  is  expected,  however,  that 
during  the  trading  day,  the  Value  wiU 
closely  approximate  the  value  per 
WEBS  share  of  the  portfolio  of  securities 
for  each  WEBS  series  except  under 
unusual  circumstances  (e.g.,  in  the  case 
of  extensive  rebalancing  of  multiple 
securities  in  a  WEBS  series  at  the  same 
time  by  the  Fund  ad  visor).  2° 

The  Exchange  believes  that 
dissemination  of  the  Value  based  on  the 
Deposit  Securities  will  provide 
additional  information  regarding  each 
WEBS  series  that  is  not  otherwise 
available  to  the  pubUc  and  that  will  be 
useful  to  professionals  and  investors  in 
connection  with  WEBS  trading  on  the 
Exchange  or  the  creation  or  redemption 
of  WEBS." 

For  Australia,  Japan,  Malaysia,  Hong 
Kong,  and  Singapore  (Free)  WEBS 
series,  there  is  no  overlap  in  trading 
hours  between  the  foreign  markets  and 
the  Amex.  Therefore,  for  each  of  these 
WEBS  series,  the  disseminated  Value 
wiU  be  based  upon  closing  prices, 
denominated  in  the  applicable  foreign 
currency  price,  in  the  principal  foreign 
market  for  securities  in  the  WEBS 
portfolio,  and  converted  to  U.S.  doUars. 
This  value  will  be  updated  every  15 
seconds  during  Amex  trading  hours  to 
reflect  changes  in  currency  exchange 
rates  between  the  U.S.  dollar  and  the 
appUcable  foreign  currency.  The 
estimated  portfolio  value  also  will 
include  the  applicable  estimated  cash 
component  for  each  W^BS  series.22 

For  the  Europe,  Canada,  and  Mexico 
WEBS  series  where  there  is  an  overlap 
in  the  trading  hours  between  the  foreign 
market  and  the  Amex,  the  disseminated 
Value  will  be  updated  every  15  seconds 
and  wall  reflect  price  changes  in  the 
principal  foreign  market,  converted  into 
U.S.  dollars  based  on  the  current 
currency  exchange  rate.  When  the 
foreign  market  is  closed  but  the  Amex 
is  open,  the  Value  will  be  updated  every 
15  seconds  to  reflect  changes  in 


ctirrency  exchange  rates  after  the  foreign 
market  closes.  The  estimated  portfolio 
value  also  will  include  the  applicable 
estimated  cash  component. 2* 

C.  Criteria  for  Initial  and  Continued 
Listing 

In  connection  with  initial  listing,  the 
Exchange  will  establish  a  minimum 
number  of  Index  Fund  Shares  required 
to  be  outstanding  at  the  time  of 
commencement  of  Exchange  trading. 
For  the  Japan  series,  a  minimum  of  the 
equivalent  of  one  Creation  Unit  will  be 
required  to  be  outstanding  at  the  start  of 
trading.  For  each  of  the  other  series  of 
Index  Fund  shares,  the  Exchange 
anticipates  that  a  minimum  of  two 
Creation  Units  in  Fund  Shares  would  be 
required  to  be  outstanding  before 
trading  could  begin.  2* 

Each  series  of  Index  Fund  Shares  wiU 
be  subject  to  the  initial  and  continued 
listing  criteria  of  proposed  Amex  Rule 
1002A(b)  which  provides  that  following 
the  initial  twelve  month  period 
following  commencement  of  Exchange 
trading  of  a  series  of  Index  Fiind  Shares, 
the  Exchange  wrill  consider  suspension 
of  trading  in,  or  removal  from  listing  of, 
such  series  under  any  of  the  following 
circimistances: 

(a)  if  there  are  fewer  than  50 
beneficial  holders  of  the  series  of  Index 
Fund  Shares  for  30  or  more  consecutive 
trading  days;  or 

(b)  if  the  value  of  the  index  or 
portfolio  of  securities  on  which  the 
series  of  Index  Fund  Shares  is  based  is 
no  longer  calculated  or  available;  or 

(c)  if  such  other  event  shall  occur  or 
condiUon  exists  which,  in  the  opinion 
of  the  Exchange,  makes  further  dealings 
on  the  Exchange  inadvisable.^* 

The  Exchange  will  require  that  Index 
Fimd  Shares  be  removed  from  listing 
upon  termination  of  the  Fund  that 
issued  such  shares. 


consisting  principally  of  any  dividend  accruals  for 
the  Deposit  Securities  going  "ex-dividend"  on  that 
day. 

2°  Amendment  No.  2,  supra  note  S. 

"Id. 

"Id. 


"Id. 

^*  Cf.,  supra  note  8. 

2>The  Commission  notes  that  the  preliminary 
prospectus  sutes  that  each  WEBS  series  will  at  all 
times  invest  at  least  90%  of  its  total  assets  in 
securities  that  are  represented  in  the  relevant  MSQ 
Index,  and  normally  will  invest  9S%  of  its  total 
assets  in  such  securities.  In  addition,  each  WEBS 
series  has  a  policy  to  concentrate  its  investments  in 
an  industry  or  industries  if.  and  to  the  extent  that, 
its  corresponding  MSCI  Index  concentrates  in  such 
industry  or  industries,  except  where  the 
concentration  is  the  result  of  a  single  security.  See 
Form  N-IA.  supra  note  9.  While  the  Commission 
believes  these  requirements  should  help  to  reduce 
concerns  that  the  WEBS  could  become  a  surrogate 
for  trading  in  a  single  or  a  few  unregistered  stocks, 
in  the  event  that  a  series  of  WEBS  were  to  become 
such  a  surrogate,  the  Commission  would  expect  the 
Amex  to  take  action  immediately  to  delist  the 
securities  to  ensure  compliance  with  the  Act. 


10610 


Federal  Register  /  Vol.  61,  No.  51  /  Thursday.  March  14.  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  51  /  Thursday,  March  14,  1996  /  Notices 


10611 


D.  Specialists 

Amex  Rule  190(a]  provides  that  a 
specialist  may  not  directly  or  indirectly 
effect  any  business  transaction  with  a 
company  or  any  officer,  director  or  10% 
stockholder  of  a  company  in  which 
stock  the  specialist  is  registered.  To 
clarify  its  interpretation  of  Rule  190(a] 
with  respect  to  specialist  creation  and 
redemption  activity  in  such  listed 
securities  as  Index  Fiuid  Shares,  as  well 
as  Portfoho  Depositary  Receipts  Usted 
under  Amex  Rule  1000,  the  Exchange 
proposes  to  add  Commentary  .04  to  Rule 
190.  Proposed  Commentary  .04  would 
provide  that  nothing  under  the 
provisions  Amex  Rule  190(a)  will  be 
deemed  to  restrict  a  specialist  registered 
in  a  security  issued  by  an  investment 
company  firom  purchasing  and 
redeeming  the  listed  security,  or 
securities  that  can  be  subdivided  or 
converted  into  the  Usted  security,  from 
the  issuer  as  appropriate  to  facilitate  the 
maintenance  of  a  fair  and  orderly 
market  in  the  subject  security.  In 
addition,  the  specialist,  will  be  able  to 
engage  in  creations  and  redemptions  of 
WEBS  only  according  to  the  same  terms 
and  conditions  as  every  other  investor  at 
net  asset  value,  in  accordance  with  the 
terms  of  the  Fund  prospectus  and 
statement  of  additional  information.  The 
Amex  believes  that  this  will  minimize 
the  potential  for  abuse.  2* 

E.  Disclosure 

With  respect  to  investor  disclosure, 
the  Exchange  notes  that,  pursuant  to  the 
requirements  of  the  Securities  Act  of 
1933.  as  amended  ("1933  Act"),  all 
investors  in  Index  Fund  Shares, 
including  WEBS,  will  receive  a 
prospectus.  Because  the  Units  will  be  in 
continuous  distribution,  the  prospectus 
deUvery  requirements  of  the  1933  Act 
will  apply  to  all  investors  in  Index  Fund 
Shares,  including  secondary  market 
purchases  on  the  Amex  in  WEBS.  The 
prospectus  and  all  marketing  material 
will  refer  to  WEBS  by  using  the  term 
"investment  company."  The  term 
"mutual  fund"  will  not  be  used  at  any 
time.  The  term  "open-end  investment 
company"  will  be  used  in  the 
prospectus  only  to  the  extent  required 
by  Item  4  of  Investment  Company  Act 
Form  N-lA.  In  addition,  the  cover  page 
of  the  prospectus  will  include  a  distinct 
paragraph  stating  that  WEBS  will  not  be 
individually  redeemable.^' 

Prior  to  commencement  of  trading  of 
a  series  of  Index  Fund  Shares,  the 
Exchange  will  distribute  to  Exchange 
members  and  member  organizations  an 
Information  Circular  calling  attention  to 


characteristics  of  the  specific  series  and 
to  applicable  Exchange  rules.  That 
circular  will  inform  member 
organizations  of  their  responsibiUties 
under  Exchange  Rule  411  ("know  your 
customer  rule")  with  respect  to 
transactions  in  such  Index  Fund  Shares. 
The  circular  will  inform  member 
organizations  of  their  responsibiUty  to 
deliver  a  prospectus  to  all  investors 
purchasing  WEBS.  The  Amex  has  stated 
that  any  broker-dealer  handling 
transactions  for  customers  in  WEBS  will 
have  an  obligation  to  delivery  to  such 
customers  a  prospectus  regarding  WEBS 
pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.2*  xhe  circular 
also  will  note  that  WEBS  are  not 
individually  redeemable;  they  may  be 
redeemed  in  Creation  Unit  size 
aggregations  only. 

F.  Trading  Halts 

Prior  to  commencement  of  trading  in 
Index  Fund  Shares,  the  Exchange  will 
issue  a  circular  to  members  informing 
them  of  Exchange  poUcies  regarding 
trading  halts  in  such  securities.  The 
circular  will  make  clear  that,  in  addition 
to  other  factors  that  may  be  relevant,  the 
Exchange  may  consider  factors  such  as 
those  set  forth  in  Rule  918C(b)  in 
exercising  its  discretion  to  halt  or 
suspend  trading.  These  factors  would 
include:  (1)  whether  trading  has  been 
halted  or  suspended  in  the  primary 
market(s)  for  any  combination  of 
underlying  stocks  accounting  for  20%  or 
more  of  the  appUcable  current  index 
group  value;  or  (2)  whether  other 
unusual  conditions  or  circumstances 
detrimental  to  the  maintenance  of  a  fair 
and  orderly  market  are  present. ^9 

G.  Listing  Fees 

The  Amex  proposes  an  original  Usting 
fee  for  WEBS  of  $5,000  per  series  (i.e., 
$85,000  for  the  seventeen  WEBS  series 
herein  described).  In  addition,  the 
annual  listing  fee  applicable  to  WEBS 
series  under  Section  141f  the  Amex 
Company  Guide  will  be  based  upon  the 
year-end  aggregate  number  of 
outstanding  WEBS  in  all  series,  except 
that  no  annual  listing  fee  will  be 
assessed  for  calendar  year  1996.3" 


IMI 


**  Amendment  No.  2,  supra  note  5. 
'^  See  Form  N-IA,  supra  note  9. 


"Amendment  No.  1,  supra  note  3.  The  Exchange 
states  that  it  may,  in  the  future,  seek  to  obtain  an 
exemption  &t>m  the  prospectus  delivery 
requirement,  either  with  respect  to  WEBS  or  other 
series  of  Index  Fund  Shares  listed  on  the  Exchange. 
Id.  In  the  event  it  obtains  such  an  exemption,  the 
Exchange  will  discuss  with  Commission  staff  the 
appropriate  level  of  disclosure  that  should  be 
required  with  respect  to  the  Index  Fund  Shares 
being  listed,  and  will  file  any  necessary  rule  change 
to  provide  for  such  disclosure. 

'*  Amendment  No.  3,  supra  note  6. 

w  Amendment  No.  2,  supra  note  5. 


H.  Stop  and  Stop  Limit  Orders 

Amex  Rule  154,  Commentary  .04(c) 
provides  that  stop  and  stop  limit  orders 
to  buy  or  sell  a  security  (other  than  an 
option,  which  is  covered  by  Rule  950(f) 
and  Commentary  thereto)  the  price  of 
which  is  derivatively  priced  based  upon 
another  security  or  index  of  securities, 
may,  with  the  prior  approval  of  a  Floor 
Official,  be  elected  by  a  quotation,  as  set 
forth  in  Rule  154,  Commentary  .04(c)(i- 
iv).  The  Exchange  proposes  to  designate 
Index  Fimd  Shares,  including  WEBS,  as 
eligible  for  this  treatment.'' 

/.  Minimum  Fmctional  Change 

Under  Amex  Rule  127,  the  minimum 
fractional  change  for  securities  traded 
on  the  Amex  is  Vi©  of  $1.00  for 
securities  selling  at  $10.00  and  over. 
The  Exchange  proposes  to  add 
Commentary  .02  to  Rule  127  to  provide 
that,  for  Index  Fund  Shares  that  would 
be  listed  under  proposed  Rule  lOOOA  et 
seq..  including  WEBS,  the  minimum 
fractional  change  will  be  Vie  of  $1.00. 
Thus,  proposed  Commentary  .02  would 
accommodate  trading  in  sixteenths  for 
shares  of  WEBS  series  selling  at  $10.00 
and  over,  as  well  as  under  $10.00.  The 
Intermarket  Trading  System  ("ITS") 
accommodates  trading  in  sixteenths 
only  for  Amex  securities  priced  below 
$10.00.  In  the  event  another  ITS 
participant  market  seeks  to  initiate 
WEBS  trading  through  ITS,  the 
Exchange  would  discuss  with  the  ITS 
Operating  Committee  appropriate 
modifications  to  ITS  to  permit  trading  of 
Index  Fund  Shares,  including  WEBS,  in 
sixteenths  for  shares  priced  above 
$10.00,  and  would  make  reasonable 
efforts  to  address  issues  raised  by  such 
prospective  trading.'^ 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.  33  The  Commission  beheves  that  the 
Exchange's  proposal  to  Ust  and  trade 
Index  Fund  Shares,  and  specifically 
WEBS,  will  provide  investors  with  a 
convenient  way  of  participating  in 
foreign  securities  markets.  The 
Exchange's  proposal  should  help  to 
provide  investors  with  increased 
flexibiUty  in  satisfying  their  investment 
needs  by  allowing  them  to  purchase  and 
sell  securities  at  negotiated  prices 
throughout  the  business  day  that 


replicate  the  performance  of  several 
portfolios  of  stocks. '^  Accordingly,  the 
Conunission  finds  that  the  Exchange's 
proposal  will  facilitate  transactions  in 
securities,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  protect 
investors  and  the  public  interest,  and  is 
not  designed  to  permit  imfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.'^ 

The  estimated  cost  of  an  individual 
WEBS,  approximately  $10  to  $20, 
should  make  it  attractive  to  individual 
retail  investors  who  wish  to  hold  a 
security  replicating  the  performance  of 
a  portfolio  of  foreign  stocks.  Moreover, 
the  Commission  believes  that  WEBS 
will  provide  investors  with  several 
advantages  over  standard  open-end 
investment  companies  specializing  in 
such  stocks.  In  particular,  investors  will 
be  able  to  trade  WEBS  continuously 
throughout  the  business  day  in 
secondary  market  transactions  at 
negotiated  prices.36  in  contrast. 
Investment  Company  Rule  22c-l  3' 
limits  holders  and  prospective  holders 
of  open-end  investment  company  shares 
to  purchasing  or  redeeming  securities  of 
the  fund  based  on  the  net  asset  value  of 


"M. 

"15U.S.C78f(b)(5)(19e8). 


^*  The  Commission  notes  that  unlike  typical 
open-end  investment  companies,  where  investors 
have  the  right  to  redeem  their  fund  shares  on  a 
daily  basis,  investors  in  Index  Fund  Shares, 
including  WEBS,  could  redeem  them  in  Creation 
Unit  sij^e  aggregations  only. 

»»  Pursuant  to  Section  6(b)l5)  of  the  Act,  the 
Commission  must  predicate  approval  of  exchange 
trading  for  new  products  upon  a  finding  that  the 
introduction  of  the  product  is  in  the  public  interest. 
Such  a  Hnding  would  be  difficult  with  respect  to 
a  product  that  served  no  investment,  hedging  or 
other  economic  functions,  because  any  beneflts  that 
might  be  derived  by  market  participants  would 
likely  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
concerns. 

s*  Because  of  potential  arbitrage  opportunities, 
the  Conunission  believes  that  WEBS  will  not  trade 
at  a  material  discount  or  premium  in  relation  to 
their  net  asset  value.  The  mere  potential  for 
arbitrage  should  keep  the  market  price  of  WEBS 
comparable  to  their  net  asset  values:  therefore, 
arbitrage  activity  likely  will  not  be  significant.  In 
addition,  the  Fund  will  redeem  in-kind,  thereby 
enabling  the  Fund  to  invest  virtually  all  of  its  assets 
in  securities  comprising  the  MSCI  Indices. 

"  17  CFR  270.22C-1  (1994).  Investment  Company 
Act  Rule  22c-l  generally  provides  that  a  registered 
investment  company  issuing  a  redeemable  security, 
its  principal  underwriter,  and  dealers  in  that 
security  may  sell,  redeem,  or  repurchase  the 
security  only  at  a  price  based  on  the  net  asset  value 
next  computed  after  receipt  of  an  investor's  request 
to  purchase,  redeem,  or  resell.  The  net  asset  value 
of  an  open-end  investment  company  generally  is 
computed  once  daily  Monday  through  Friday  as 
designated  by  the  investment  company's  board  of 
directors.  The  Commission  granted  WEBS  an 
exemption  from  this  provision  to  allow  them  to 
trade  in  the  secondary  market  at  negotiated  prices. 
See  Investment  Company  Act  Release  No.  21803; 
International  Series  Release  No.  944,  March  5, 1996. 


the  securities  held  by  the  fimd  as 
designated  by  the  board  of  directors. 
Accordingly,  WEBS  should  allow 
investors  to:  (1)  Respond  quickly  to 
market  changes  through  intra-day 
trading  opportunities;  (2)  engage  in 
hedging  strategies  not  currently 
available  to  retail  investors;  and  (3) 
reduce  transaction  costs  for  trading  a 
portfolio  of  securities. 

Although  the  value  of  WEBS  will  be 
based  on  the  value  of  the  securities  and 
cash  held  in  the  Fund,  WEBS  are  not 
leveraged  instruments.  38  In  essence, 
WEBS  are  equity  securities  that 
represent  an  interest  in  a  portfolio  of 
stocks  designed  to  reflect  substantially 
the  applicable  MSCI  Index. 
Accordingly,  it  is  appropriate  to  regulate 
WEBS  in  a  manner  similar  to  other 
equity  securities.  Nevertheless,  the 
Commission  believes  that  the  unique 
nature  of  WEBS  raise  certain  product 
design,  disclosure,  trading,  and  other 
issues  that  must  be  addressed. 

A.  WEBS  Generally 

The  Commission  beheves  that  the 
proposed  WEBS  are  reasonably 
designed  to  provide  investors  with  an 
investment  vehicle  that  substantially 
reflects  in  value  the  index  it  is  based 
upon,  and,  in  turn,  the  performance  of 
the  specified  foreign  equities  market.  In 
this  regard,  the  Commission  notes  that 
MSCI  imposes  specific  criteria  in  the 
selection  of  Index  components.  MSQ 
generally  seeks  to  have  60%  of  a 
market's  capitaUzation  reflected  in  that 
market's  corresponding  Index.  In 
selecting  components  for  a  given  Index, 
MSCI  excludes  issues  that  are  either 
small  or  highly  illiquid.  Index 
constituents  are  selected  on  the  basis  of 
seeking  to  maximize  float  and  liquidity, 
reflecting  a  market's  size  and  industry 
profiles,  and  minimizing  cross- 
ownership. 

The  aim  of  this  component  selection 
process  is  to  make  Index  components 
highly  representative  of  the  over-all 
economic  sector  make-up  and  market 
capitalization  of  a  given  market.  At  the 
same  time,  securities  that  are  illiquid  or 
that  have  a  restricted  float  are  avoided. 
The  Commission  believes  that  these 
criteria  should  serve  to  ensure  that  the 
imderlying  securities  of  these  Indices 
are  well  capitalized  and  actively  traded. 


'■In  contrast,  proposals  to  list  exchange-traded 
derivative  products  that  contain  a  built-in  leverage 
feature  or  component  raise  additional  regulatory 
issues,  including  heightened  concerns  regarding 
manipulation,  market  impact,  and  customer 
suitability.  See  e.g.,  Securities  Exchange  Act 
Release  No.  3616S  (August  29,  199S).  60  FR  46653 
(relating  to  the  establishment  of  uniform  listing  and 
trading  guidelines  for  stock  index,  currency,  and 
currency  index  warrants). 


The  Commission  also  notes  that  the 
WEBS'  investment  pohcies  require  that 
at  all  times  at  least  90%  of  a  given  series 
total  assets  must  be  invested  in  stocks 
that  are  represented  in  the  relevant 
MSCI  Index.  Moreover,  a  WEBS  series 
normally  will  invest  at  least  95%  of  its 
total  assets  in  such  stocks.  In  addition, 
stocks  are  selected  for  inclusion  in  a 
WEBS  series  in  order  to  have  aggregated 
investment  characteristics  (based  on 
market  capitalization  and  industry 
weightings),  fundamental  characteristics 
(such  as  return  variabiUty,  earnings 
valuation  and  yield)  and  Uquidity 
measures  similar  to  those  of  the  subject 
MSCI  Index  taken  in  its  entirety.  Hence, 
the  Fund  Advisor  will  seek  to  construct 
the  portfoho  of  each  WEBS  series  so 
that,  in  the  aggregate,  its  capitalization, 
industry,  and  fundamental  investment 
characteristics  perform  like  those  of  the 
subject  MSCI  hidex.39 

As  noted  above,  to  comply  with  these 
investment  policies,  a  WEBS  series  will 
not  hold  all  of  the  sectirities  that 
comprise  the  subject  MSQ  Index,  but 
will  attempt  to  hold  a  representative 
selection  of  such  securities  by  means  of 
"portfolio  sampling."  Nevertheless, 
each  WEBS  series  currently  is  expected 
to  have  an  approximate  weighted 
capitalization  relative  to  the 
capitalization  of  its  benchmark  MSCI 
Index,  ranging  from  82.6%  for  the 
Mexico  (Free)  series,  to  98.5%  for  the 
Sweden  series.*"  Moreover,  no  WEBS 
series  currently  is  expected  to  have 
fewer  than  seventeen  of  the  component 
securities  of  the  corresponding  MSQ 
Index.*'  The  Commission  believes  that 
taken  together,  the  foregoing  are 
adequate  to  characterize  WEBS  as  bona 
fide  index  funds.  The  Commission 
would  be  concerned,  however,  if  the 
capitalization  percentages  or  minimum 
number  of  WEBS  component  securities 
were  to  fall  to  a  level  such  that  the 
WEBS  portfolios  no  longer  would 
substantially  reflect  their  corresponding 
WEBS  Indices.*2 

B.  Disclosure 

The  Commission  believes  that  the 
Exchange's  proposal  should  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  Index  Fund  Shares,  including 


'"See  Form  N-IA,  supra  note  9. 

'•o  Letter  from  Donald  R.  Cranvshaw,  supia  note 
12. 

"M. 

*' Among  other  issues  that  may  arise  under  the 
federal  securities  laws,  such  an  occurrence  could 
raise  the  issue  of  whether  WEBS  trading  would 
remain  consistent  with  Amex  listing  standards  for 
Index  Fund  Shares,  as  well  as  the  surrogate  trading 
issue  noted  above.  See  supra  note  25. 
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WEBS.*3  As  noted  above,  all  Fund  Share 
investors  will  receive  a  prospectus 
regarding  the  product.  Because  Index 
Fimd  Shares,  including  WEBS,  will  be 
in  continuous  distribution,  the 
prospectus  delivery  requirements  of  the 
Securities  Act  of  1933  will  apply  both 
to  initial  investors,  and  to  aU  investors 
purchasing  such  securities  in  secondary 
market  transactions  on  the  Amex.  The 
prospectus  will  address  the  special 
characteristics  of  a  particular  Index 
Fimd  Share  series,  including  a 
statement  regarding  its  redeemabiUty 
and  method  of  creation.  With  respect  to 
WEBS,  the  prospectus  will  state 
specifically  that  WEBS  individually  are 
not  redeemable. 

The  Commission  also  notes  that  upon 
the  initial  listing  of  any  class  of  Index 
Fund  Shares,  mcluding  WEBS,  the 
Exchange  will  issue  a  circular  to  its 
members  explaining  the  unique 
characteristics  and  risks  of  this  type  of 
security.  The  circular  also  will  note 
Exchange  members'  responsibiUties 
under  Exchange  Rule  411  ("know  your 
customer  rule")  regarding  transactions 
in  such  Index  Fund  Shares.  Exchange 
Rule  411  generally  requires  that 
members  use  due  diligence  to  learn  the 
essential  facts  relative  to  every 
customer,  every  order  or  account 
accepted.**  The  circular  also  will 
address  members'  responsibiUty  to 
deUver  a  prospectus  to  all  investors  as 
well  as  highlight  the  characteristics  of 
purchases  in  Index  Fund  Shares, 
including  WEBS,  including  that  they 
only  are  redeemable  in  Creation  Unit 
size  aggregations. 

C.  Trading  of  WEBS 

The  Commission  finds  that  adequate 
rules  and  procedures  exist  to  govern  the 
trading  of  Index  Fund  Shares,  including 
WEBS.  Index  Fund  Shares  will  be 
deemed  equity  secimties  subject  to 
Amex  rules  governing  the  trading  of 
equity  securities.**  These  rules  include: 
General  and  Floor  Rules,  such  as 
priority,  parity,  and  precedence  of 
orders,  market  volatility  related  trading 
halt  provisions  pursuant  to  Rule  117, 
members  dealing  for  their  own 


IMI 


*>The  Exchange  states  that  it  may.  in  the  future. 
s««k  to  obtain  an  exemption  from  the  prospectus 
delivery  requirement,  either  with  respect  to  WEBS 
or  other  Index  Fund  Shares  listed  on  the  Exchange. 
In  the  event  it  obtains  such  an  exemption,  the 
Exchange  will  discuss  with  Commission  staff  the 
appropriate  level  of  disclosure  that  should  be 
required  with  respect  to  the  Index  Fund  Shares 
being  listed,  and  will  file  any  necessary  rule  change 
to  provide  for  such  disclosure. 

"Amex  Rule  411. 

••'Telephone  Conversation  between  Michael 
Cavalier.  Assistant  General  Counsel.  Amex.  and 
Francois  Mazur,  Attorney.  QMS.  Division, 
Commission,  on  March  4,  1996. 


accounts,  specialists,  odd-lot  brokers, 
and  registered  traders,  and  handling  of 
orders  and  reports;**  Office  Rules,  such 
as  conduct  of  accoimts,  margin  rules, 
and  advertising;  *^  and  Contracts  in 
Securities,  such  as  duty  to  report 
transactions,  comparisons  of 
transactions,  marking  to  the  market, 
dehvery  of  secimties,  dividends  and 
interest,  closing  of  contracts,  and  money 
and  security  loans.*"  The  Amex  also 
will  consider  halting  trading  in  any 
series  of  Index  Funds  Shares  under 
certain  other  circumstances  including 
those  set  fortj^in  Amex  Rule  918C(b)(4) 
regarding  the  presence  of  other  unusual 
conditions  or  circumstances  detrimental 
to  the  maintenance  of  a  fair  and  orderly 
market.*' 

The  Commission  is  satisfied  with  the 
Amex's  development  of  specific  listing 
and  delisting  criteria  for  Index  Fund 
Shares.  These  criteria  should  help  to 
ensure  that  a  minimiun  level  of  liquidity 
will  exist  in  each  series  of  Index  Fund 
Shares  to  allow  for  the  maintenance  of 
fair  and  orderly  markets.  The  delisting 
criteria  also  allows  the  Exchange  to 
consider  the  suspension  of  trading  and 
the  delisting  of  a  series  of  Index  Fund 
Shares,  including  WEBS,  if  an  event 
were  to  occur  that  made  further  dealings 
in  such  securities  inadvisable.  This  will 
give  the  Exchange  flexibility  to  delist 
Index  Fimd  Shares,  including  WEBS,  if 
circumstances  warrant  such  action.  For 
example,  as  noted  above,  in  the  event 
that  WEBS  became  a  surrogate  for 
trading  a  single  or  few  unregistered 
securities,  such  an  event  could  raise 
issues  that  would  require  delisting  of 
WEBS  so  as  to  ensure  compliance  with 
the  Act.*"  Accordingly,  the  Commission 
believes  that  the  rules  governing  the 
trading  of  Index  Fund  Shares  provide 
adequate  safeguards  to  prevent 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  public  interest. 

D.  Dissemination  of  WEBS  Portfolio 
Information 

■  The  Commission  beUeves  that  the 
Values  the  Exchange  proposes  to  have 
disseminated  for  the  seventeen  WEBS 
series  will  provide  investors  with  timely 
and  useful  information  concerning  the 
value  of  WEBS  on  a  per  WEBS  basis. 
The  Exchange  represents  that  the 
information  will  be  disseminated 
through  the  facilities  of  the  CTA  and 
will  reflect  currently-available 
information  concerning  the  value  of  the 
assets  comprising  the  Deposit 


Securities.  This  information  will  be 
disseminated  every  15  seconds  during 
regular  Amex  trading  hours  of  9:30  a.m. 
to  4:00  p.m..  New  York  time.  In 
addition,  since  it  is  expected  that  the 
Value  will  closely  track  the  appUcable 
WEBS  series,  the  Commission  believes 
that  the  Values  will  provide  investors 
with  adequate  information  to  determine 
the  intra-day  value  of  a  given  WEBS 
series.''  The  Commission  expects  that 
the  Amex  will  monitor  the  disseminated 
Value,  and  if  the  Amex  were  to 
determine  that  the  Value  does  not 
closely  track  applicable  WEBS  series,  it 
would  arrange  to  disseminate  an 
adequate  alternative  value. 

E.  Specialists 

The  Commission  finds  that  it  is 
consistent  with  the  Act  to  allow  a 
speciahst  registered  in  a  security  issued 
by  an  Investment  Company  to  purchase 
or  redeem  the  Usted  security  from  the 
issuer  as  appropriate  to  faciUtate  the 
maintenance  of  a  fair  and  orderly 
market  in  that  security.  The 
Commission  befieves  that  such  market 
activities  should  enhance  Uquidity  in 
such  securities  and  facilitate  a 
specialist's  market-making 
responsibilities.  In  addition,  because  the 
specialist  only  will  be  able  to  purchase 
and  redeem  Units  on  the  same  terms 
and  conditions  as  any  other  investor  at 
NAV  in  accordance  with  the  terms  of 
the  Fund  prospectus  and  statement  of 
additional  information,  the  Commission 
believes  that  concerns  regarding 
potential  abuse  are  minimized.  The 
Exchange's  existing  surveillance 
procedures  also  should  ensure  that  such 
purchases  are  only  for  the  purpose  of 
maintaining  fair  and  orderly  markets, 
and  not  for  any  other  improper  or 
speculative  purposes.  Finally,  the 
Commission  notes  that  its  approval  of 
this  aspect  of  the  Exchange's  rule 
proposal  does  not  address  any  other 
requirements  or  obligations  under  the 
federal  securities  laws  that  may  be 
appUcable.*2 


"•Amex  Rules  1-236. 

*'  Amex  Rules  300-590. 

«»Amex  Rules  700-891. 

"See  supra  note  29.  and  accompanying  text. 

'°  See  supra  note  25. 


>*  In  addition,  the  statement  of  additional 
information  to  the  preliminary  prospectus  states 
that  each  series  will  calculate  its  NAV  per  share  at 
the  close  of  the  regular  trading  session  for  the  New 
York  Stock  Exchange,  Inc.  on  each  day  that  the 
Exchange  is  open  for  business.  NAV  generally  will 
be  based  on  the  last  quoted  sales  price  on  the 
exchange  where  the  security  primarily  is  traded. 
Form  N-IA.  supra  note  9.  See  also  note  17.  supra, 
discussing  availability  of  NAV. 

"  Broker  dealers  and  other  persons  will  be 
cautioned  in  the  prospectus  andVor  the  Fund's 
statement  of  additional  information  that  some 
activities  on  their  part  may,  depending  on  the 
circumstances,  result  in  their  being  deemed 
statutory  underwriters  and  subject  them  to  the 
prospectus  delivery  and  liability  provisions  of  the 
Securities  Act  of  1933. 


F.  Surveillance 

The  Commission  believes  that  the 
surveillance  procedures  developed  by 
the  Amex  for  WEBS  are  adequate  to 
address  concerns  associated  with  the 
listing  and  trading  of  such  securities, 
including  any  concerns  associated  with 
purchasing  and  redeeming  Creation 
Units. 

The  Commission  also  notes  that 
certain  concerns  are  raised  when  a 
broker-dealer,  such  as  Morgan  Stanley  & 
Co.  Incorporated  ("Morgan  Stanley"),  is 
involved  in  the  development  and 
maintenance  of  a  stock  index  upon 
which  a  product  such  as  Index  Fund 
Shares,  in  this  case  WEBS,  is  based.  The 
Indices  were  created  by  MSCI,  which 
also  is  responsible  for  making 
substitutions  and  other  adjustments  to 
the  Indices.  Responsibility  for  making 
substitutions  and  other  adjustments  to 
the  Indices  has  been  delegated  to 
Capital  hitemational  S.C.  ("CIPSA"), 
which  in  turn  is  a  subsidiary  of  Capital 
International  S.A.  ("CISA"),  itself  a 
subsidiary  of  The  Capital  Group. 
Morgan  Stanley  represents  that  the 
individuals  employed  by  CIPSA  are  not 
involved  in  sales  and  trading  for  Morgan 
Stanley  or  in  equity  research. 
Information  provided  by  CIPSA 
concerning  the  Indices  is  made  available 
to  MSCI  and  Morgan  Stanley  at  the  same 
time  it  becomes  available  to  other 
market  participants.  Moreover,  as 
discussed  above,  WEBS  series  will  not 
hold  all  the  securities  underlying  a 
corresponding  MSCI  Index,  holding 
instead  a  representative  sampling  of 
such  securities.  In  addition,  Morgan 
Stanley,  QSA,  and  CIPSA  each  have 
procedures  in  place  to  prevent  the 
misuse  of  material,  non-pubUc 
information  regarding  changes  to 
component  stocks  in  an  MSCI  Index.'^ 
The  Commission  beUeves  that  these 
provisions  should  help  to  address 
concerns  raised  by  Morgan  Stanley's 
involvement  in  the  management  of  the 
Indices. 

G.  Stop  and  Stop  Limit  Orders 

The  Commission  believes  that  the 
Amex's  proposal  to  designate  Index 
Fund  Shares,  including  WEBS,  as 
eUgible  for  election  by  quotation  with 
the  prior  approval  of  a  Floor  Official  is 
consistent  with  the  Act.  Amex  Rule  154, 
Commentary  .D4(c)  generally  provides 
that  stop  and  stop  Umit  orders  to  buy  or 
sell  a  security  or  index  of  securities  may 
with  the  prior  approval  of  a  Floor 
Official,  be  elected  by  a  quotation,  as  set 


forth  in  Rule  154,  Conunentary  .04(c)(l- 
v).  Rule  154,  Commentary  .04(c)(v) 
states  that  election  by  quotation  only  is 
available  for  such  derivative  securities 
as  are  designated  by  the  Exchange  as 
ehgible  for  such  treatment.  The 
Exchange's  proposal  would  so  designate 
Index  Fund  Shares. 

The  Commission  beheves  that  to 
allow  stop  and  stop  limit  orders  in 
Index  Fund  Shares  to  be  elected  by 
quotation,  a  rule  typically  used  in  the 
options  context,  is  appropriate  because, 
as  a  result  of  their  derivative  nature. 
Index  Fund  Shares  are  in  effect  equity 
securities  that  have  a  pricing  and 
trading  relationship  to  the  underlying 
securities  similar  to  the  relationship 
between  options  and  their  underlying 
securities.** 

H.  Minimum  Fractional  Changes 

The  Commission  believes  that  the 
Exchange's  propsoal  to  add 
Commentary  .02  to  its  Rule  127  to 
provide  that  Index  Fund  Shares, 
including  WEBS,  are  tradeable  in 
minimum  fractional  changes  of  Vie  of 
$1.00  is  consistent  with  the  Act.  In 
initially  approving  the  trading  of 
Portfolio  Depositary  Receipts  ("PDRs") 
in  minimum  fi-actional  changes  of  V32  of 
$1.00,  the  Commission  stated  that  such 
trading  should  enhance  market 
hquidity,  and  should  promote  more 
acciu-ate  pricing,  tighter  quotations,  and 
reduced  price  fluctuations.**  The 
Commission  also  stated  that  such 
trading  should  allow  customers  to 
receive  the  best  possible  execution  of 
their  transactions  in  PDRs.**  The 
Commission  beUeves  that  this  reasoning 
equally  is  applicable  to  Index  Fund 
Shares,  including  WEBS. 

Although  Index  Fund  Shares,  and 
specifically  WEBS,  initially  will  be 
l^ted  on  the  Amex,  the  Commission 
notes  that  it  is  conceivable  that  other 
national  securities  exchanges  or  the 
National  Association  of  Securities 
Dealers,  Inc.  could  apply  for  authority  to 
list  and  trade  such  products.  Currently, 
however,  the  Intermarket  Trading 
System  ("ITS")  is  not  capable  of 
accommodating  quotes  in  Vioth  of  $1.00 
for  securities  priced  over  $10  (although 
ITS  does  accommodate  quotes  in  Vieth 
of  $1.00  for  securities  priced  below 
$10}.*'  The  Amex  states  that  in  the 


"  Letter  from  Rachel  Ascher.  Vice  President  and 
Counsel.  Morgan  Stanley,  to  Michael  Walinskas, 
Branch  Chief,  QMS,  Division,  Commission,  dated 
March  6, 1996. 


"  See  generally  Securities  Exchange  Act  Release 
No.  29063  (April  10. 1991),  56  FR  15652  (approving 
Amex  proposal  relating  to  stop  and  stop  limit 
orders  in  certain  equity  securities). 

"See  Securities  Exchange  Act  Release  No.  31794 
Oanuary  29, 1993).  58  FR  7272  (order  approving 
Amex  proposal  relating  to  minimum  fractions  of 
trading). 

"W. 

"  Amendment  No.  2,  supra  note  5. 


event  another  ITS  participant  market 
seeks  to  initiate  WEBS  trading  through 
ITS,  the  Exchange  will  discuss  with  the 
ITS  Operating  Committee  appropriate 
modifications  to  ITS  to  permit  trading 
Index  Fund  Shares  in  Vie  of  $1 .00 
increments  for  shares  priced  at  or  above 
$10,  and  would  make  reasonable  efforts 
to  address  issues  raised  by  such 
prospective  trading.**  The  Commission 
expects  the  Amex  to  work  with  ITS  and 
other  market  participants  in  a  timely 
manner  to  accommodate  trading  in 
sixteenths  through  ITS  should  other  ITS 
participants  seek  to  initiate  WEBS 
trading. 

/.  Scope  of  the  Commission's  Order 

The  Commission  is  approving  in 
general  the  Exchange's  proposed  listing 
standards  for  Index  Fund  Shares,  and 
specifically  the  seventeen  series  of 
WEBS  described  herein.  Other  similarly 
structured  products,  including  WEBS 
based  on  MSCI  Indices  not  described 
herein,  would  require  review  by  the 
Commission  pursuant  to  Section  19(b) 
of  the  Act  prior  to  being  traded  on  the 
Exchange. 

/.  Accelerated  Approval  of  Amendment 
Nos.  2  and  3 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  2  and  3 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  Amendment 
No.  2  provides  additional  information 
regarding  the  structure  of  Index  Fund 
Shares.  Amendment  No.  2  also  includes 
changes  to  the  criteria  for  initial  Usting, 
a  description  of  the  dissemination  of 
portfolio  information,  a  provision  for 
original  and  annual  listing  fees,  a 
modification  affecting  stop  and  stop 
limit  orders,  a  modification  of  minimum 
fractional  changes,  an  Amendment  to 
Amex  Rule  190  (Specialist's 
Transactions  with  Public  Customers), 
and  effects  a  technical  change  to 
proposed  Amex  Rule  1000 A. 
Amendment  No.  3  clarifies  that  WEBS 
will  trade  until  4:00  p.m.,  not  4:15  p.m. 
as  originally  proposed;  revises  its 
proposal  with  respecrt  to  trading  halts; 
and  provides  information  regarding  the 
dissemination  of  NAVs. 

The  Commission  beUeves  that  the 
information  presented  by  Amendment 
No.  2  concerning  the  criteria  for  initial 
Usting  is  generally  consistent  with  the 
Exchange's  original  proposal.  The 
provision  regarding  WEBS  portfolio 
compositions  and  the  dissemination  of 
portfoUo  compositions  and  the 
dissemination  of  portfolio  values  should 
strengthen  the  Exchange's  proposal  by 


"W. 
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providing  investors  with  additional 
information.  The  technical  change  to 
proposed  Amex  Rule  1000 A  does  not 
represent  a  material  change.  The 
Commission  believes  that  the  proposed 
original  listing  fee  is  reasonable  and 
notes  that  no  annual  listing  fees  will  be 
assessed  for  calendar  year  1996.  Finally, 
the  other  aspects  of  Amendment  No.  2 
concern  issues  that  have  been  raised  in 
prior  Exchange  proposals  that  have  been 
the  subject  of  a  full  comment  period 
pursuant  to  Section  19(b)  of  the  Act. 
The  Commission  beUeves  that  the 
trading  hour  provision  of  Amendment 
No.  3  does  not  represent  a  material 
change  to  the  Exchange's  original 
proposal  and  conforms  WEBS  trading 
hours  to  the  Amex's  regular  trading 
hours.  Amendment  No.  3's  trading  halt 
provision  clarifies  the  Exchange's 
proposal  and  makes  it  consistent  with 
existing  Exchange  rules.  Finally,  the 
explanation  regarding  the  dissemination 
of  NAV  clarifies  what  information  will 
be  made  available  to  the  pubhc.  For  the 
foregoing  reasons,  the  Commission 
beUeves  there  is  good  cause,  consistent 
with  Sections  6(b)(5)  and  19(b)(2)  of  the 
Act."  to  approve  Amendment  Nos.  2 
and  3  to  the  proposal  on  an  accelerated 
basis. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
.  submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
2  and  3.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex  All  submissions 
should  refer  to  File  No.  SR-Amex-95- 
43  and  should  be  submitted  by  April  14, 
1996. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 


proposed  rule  change  (SR-Amex-95- 
43),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(PR  Doc.  96-6089  Filed  3-13-96;  8:45  am] 
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Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Proposed  Rule 
Change  Modifying  the  Minimum 
Financial  Criteria  for  Category  One 
interdealer  Broker  Netting  Membership 

March  7. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
February  13, 1996,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by  GSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

GSCC  proposes  to  modify  its  rules  to 
reflect  a  new  minimum  financial  criteria 
for  category  one  interdealer  broker 
membership  in  GSCC's  netting  system. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

As  a  part  of  its  continuous  process  of 
reviewing  its  membership  criteria  and 
overall  risk  management  mechanism, 
GSCC  seeks  to  enhance  its  minimum 
financial  criteria  for  category  one 
interdealer  broker  ("IDB")  membership 
in  the  netting  system.  Currently,  GSCC 
has  two  categories  of  netting  system 
membership  for  IDBs. 

Category  one  IDBs  act  exclusively  as 
brokers  and  trade  only  with  netting 
members  and  for  a  temporary  period 
established  by  the  GSCC  Board  with 
certain  "grandfathered"  non-member 
firms. ^  Currently,  the  minimum 
•financial  requirement  for  category  one 
IDBs  is  $4.2  million  in  excess  net  or 
liquid  capital,  as  applicable.^ 

Category  two  IDBs  have  a  minimum 
financial  requirement  of  $25  milUon  in 
net  worth  and  $10  million  in  excess  net 
or  liquid  capital,  as  applicable.^  UnUke 
a  category  one  IDB,  a  category  two  IDB 
is  permitted  to  have  up  to  ten  percent 
of  its  business  vfixh  non-netting 
members  other  than  grandfathered  non- 
members.  This  determination  is  based 
on  the  category  two  IDB's  dollar  volume 
of  next-day  and  forward  settling  activity 
in  eUgible  securities  over  the  prior 
twenty  business  days. 

GSCC's  proposed  rule  change  will 
modify  the  minimum  financial 
requirement  for  category  one  IDBs  to 
require  $10  milUon  in  excess  net  or 
Uquid  capital,  as  applicable.  GSCC 
believes  that  given  the  large  dollar 
volimie  of  activity  that  the  IDBs  have 
submitted  and  continue  to  submit  to 
GSCC  for  netting  and  settlement  and 
their  principal  nature  vis-a-vis  GSCC,  it 
is  appropriate  to  require  that  all  IDBs 
have  and  maintain  a  minimum  level  of 
excess  net  or  Uquid  capital  of  at  least 
$10  milhon.  Category  one  IDBs  will 


**1S  U.S.C  78flb)(5)  and  78s(bH2)  (1988). 


•«  1 7  CFR  S  200. 3(V-3(a)(l  2)  (1 994). 
•  15  U.S.C.  78»ft))(l)  (1988). 
'The  Conunission  has  modified  the  text  of  the 
summaries  prepared  by  GSCC. 


*  Grandfathered  non-members  are  non-members 
designated  as  such  by  the  GSCC  Board.  GSCC 
publishes  from  time  to  time  a  list  of  such  firms. 

*If  the  applicant  is  registered  with  the 
Commission  as  a  broker-dealer  pursuant  to  Section 
15  of  the  Act  and  is  applying  to  become  a  category 
one  IDB  netting  member,  it  must  have  net  capital 
of  at  least  $4.2  million.  If  the  applicant  is  registered 
as  a  government  securities  broker  pursuant  to 
Section  15C  of  the  Act  and  is  applying  to  become 
a  category  one  IDB  netting  member,  it  must  have 
liquid  capital  of  at  least  S4.2  million. 

'  If  the  applicant  is  registered  with  the 
Commission  as  a  broker-dealer  pursuant  to  Section 
15  of  the  Act  and  is  applying  to  become  a  category 
two  IDE  nening  member,  it  must  have  net  worth  of 
at  least  $25  million  and  excess  net  capital  of  at  least 
SIO  million.  If  the  applicant  is  registered  with  the 
Commission  as  a  government  securities  broker 
pursuant  to  Section  ISC  of  the  Act  and  is  applying 
to  become  a  category  two  IDE  netting  member,  it 
must  have  net  worth  of  at  least  $25  million  and 
excess  liquid  capital  of  at  least  $10  million. 


continue  to  not  have  a  minimum  net 
worth  requirement. 

GSCC  intends  for  this  new  capital 
requirement  for  category  one  IDBs  *  to 
become  effective  with  the 
implementation  of  the  second  stage  of 
netting  services  for  repurchase  and 
reverse  repurchase  transactions 
involving  government  securities  as  the 
imderlying  instrument  ("repos").^  As  of 
the  filing  of  this  proposed  rule  change, 
the  Board  of  Directors  of  GSCC  will  no 
longer  consider  applications  for 
category  one  IDB  netting  membership 
unless-the  IDB  applicant  has  at  least  $10 
million  in  excess  net  or  Uquid  capital.* 

GSCC  beUeves  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereimder  because  it  will  enhance 
GSCC's  minimum  financial  criteria  for 
membership  in  the  netting  system  and 
strengthen  its  overall  risk  management 
process.^ 

B.  Self-Regulatory  Organization's     ~ 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
imp>act  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filing,  and  comments  will  be 
solicited  by  an  important  notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 


•Presently,  GSCC  has  only  one  category  one  IDE. 

'For  a  complete  description  of  GSCC's  repo 
services  to  date,  refer  to  Securities  Exchange  Act 
Release  Nos.  35557  (March  31, 1995),  60  FR  17598 
[File  No.  SR-GSCC-94-lOj  (order  approving  a 
proposed  rule  change  relating  to  implementing  a 
comparison  service  for  repos)  and  36491  (November 
17, 1995).  60  FR  61577  [File  No.  SR-GSCC-95-021 
[order  approving  a  proposed  rule  change  relating  to 
netting  services  for  non-same-day-settling  aspects  of 
next-day  and  term  repos).  GSCC  anticipates  the  next 
stage  of  the  repo  services  involving  netting, 
senlement,  and  risk  management  of  the  open  and 
close  legs  of  brokered  repo  transactions  will  become 
effective  later  this  year. 

■GSCC  Rule  3,  Section  2  provides  that  the  S4.2 
million  capital  requirement  is  a  minimum  and  that 
the  GSCC  Board  of  Directors  may  impose  greater 
standards  in  view  of  the  anticipated  positions  and 
obligations  of  the  applicant,  the  anticipat»d  risk 
associated  with  the  volume  and  types  of 
transactions  the  applicant  proposes  to  process,  and 
the  overall  financial  condition  of  the  applicant. 

•15  U.S.C.  78q-l  (1988). 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fbr 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  File  No.  SR-GSCC-96-02  and 
should  be  submitted  by  April  4, 1996. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  »o 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  96-6091  Filed  3-13-96;  8:45  am] 
BILUNG  CODE  801IMI1-M 


SOCIAL  SECURITY  ADMINISTRATION 

Finding  Regarding  Foreign  Social 
Insurance  or  Pension  System — Croatia 

agency:  Social  Security  Administration. 
action:  Notice  of  Finding  Regarding 
Foreign  Social  Insurance  or  Pension 
System — Croatia. 


•017  CFR  200.30-3(a)(12)  (1995). 


FMDINQ:  Section  202(t)(l)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(l)) 
prohibits  payment  of  monthly  benefits 
to  any  individual  who  is  not  a  United 
States  citizen  or  national  for  any  month 
after  he  or  she  has  been  outside  the 
United  States  for  6  consecutive  months, 
and  prior  to  the  first  month  thereafter 
for  all  of  which,  the  individual  has  been 
in  the  U.S.  This  prohibition  does  not 
apply  to  such  an  individual  where  one 
of  the  exceptions  described  in  section 
202(t)(2)  through  202(t)(5)  of  the  Social 
Security  Act  (42  U.S.C.  402{t)(2)  through 
402(t)(5))  a^ects  his  or  her  case. 
Section  202(t)(2)  of  the  Social 
Security  Act  provides  that,  subject  to 
certain  residency  requirements  of 
section  202(t)(ll),  the  prohibition 
against  payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Commissioner  of  Social 
Security  finds  has  in  efi^ect  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Commissioner  of  Social  Sectirity 
has  delegated  the  authority  to  make 
such  a  finding  to  the  Director  of  the 
Office  of  International  Policy.  Under 
that  authority  the  Director  of  the  Oflice 
of  International  Policy  has  approved  a 
finding  that  Croatia,  beginning  April  1, 
1992,  has  a  social  insurance  system  of 
general  application  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  Permits  United  States  citizens  who 
are  not  citizens  of  Croatia  and  who 
quaUfy  for  the  relevant  benefits  to 
receive  such  benefits,  or  their  actuarial 
equivalent,  while  outside  of  Croatia, 
regardless  of  the  duration  of  the  absence 
of  these  individuals  from  Croatia. 

Accordingly,  it  is  hereby  determined 
and  found  that  Croatia  has  in  efl^ect. 
beginning  April  1, 1992,  a  social 
insurance  system  which  meets  the 
requirements  of  section  202(t)(2)  of  the 
Social  Security  Act  (42  U.S.C.  402(t)(2)). 

This  is  our  first  finding  under  section 
202(t)  of  the  Social  Security  Act  for 
Croatia.  Before  April  1992,  the  United 
States  did  not  recognize  Croatia  as  an 
independent  nation.  At  that  time,  it  was 
considered  part  of  the  former 
Yugoslavia  which,  on  March  25,  1959, 
had  been  found  to  have  a  system  that 
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met  section  202(t)(2)  of  the  Social 
Security  Act.  Thus,  prior  April  1992 
Croatian  citizens  were  afforded  the 
social  insurance  exception  to  the  aUen 
nonpayment  provision  based  on  the 
determination  which  was  then  in  effect 
for  Yugoslavia. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Doima  Powers,  Room  1104,  West  High 
Rise  Building,  P.O.  Box  17741.  6401 
Security  Boulevard.  Baltimore,  MD 
21235.  (410)  965-3568. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  Nos.  96.001  Social  Seoirity — 
Disability  Insurance:  96.002  Social 
Security — Retirement  Insurance:  96,004 
Social  Security — Survivors  Insurance) 

Dated:  February  6, 1996. 
James  A.  Kiaako. 

Director,  Office  of  International  Policy. 
[FR  Doc.  96-6111  Filed  3-13-96;  8:45  am] 
MUMQ  COOe  41M-2»-P 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  2354] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  Standardization 
Sector  (ITAC-T)  Study  Group  A  and 
Study  Groups  A,  B,  C,  D;  Meeting 
Notice 

The  Department  of  State  announces 
that  the  United  States  Litemational 
Telecommunications  Advisory 
Committee  (ITAC)  and  the 
Telecommunications  Standardization 
Sector  (ITAC-T)  will  host  several 
meetings  over  the  next  few  months  to 
prepare  for  upcoming  international 
meetings  dealing  with  standardization 
activities  of  the  International 
Telecommtmication  Union.  The  dates, 
time,  room  nimibers,  and  the  specific 
meetings  will  be  as  outlined  below: 

Aprils,  9:30  a.m.-12:30  p.m.,  room 
1406,  ITAC  ad  hoc  group  for  ITU 
Review  Committee  preparations  for  the 
meeting  scheduled  for  April  29-May  4, 
in  Geneva. 

April  8, 1:30-4:30  p.m..  room  1406, 
ITAC-T  National  Group  for  ITU-T 
TSAG  preparations  for  the  meeting 
scheduled  for  July  1-5  in  Geneva. 

April  9,  9:30  a.m.-4:00  p.m.,  room 
1205.  ITAC-T  National  Group  for  the 
ITU-T  TSAG  preparations. 

April  23.  9:30  a.m.-4:00  p.m..  room 
1205.  ITAC-T  Study  Group  A 
preparations  for  ITU-T  Study  Group  2 
meeting,  May  14-24,  in  Geneva. 

June  10  &  11,  9:30  a.m.-4:00  p.m., 
rooms  1205  and  1105,  ITAC-T  National 
Group  for  ITU-T  TSAG  preparations. 

July  16  &  17,  9:30  a.m.-4:00  p.m., 
room  1105.  ITAC-T  Study  Groups  A.  B. 


C.  and  D  and  the  National  Group  to 
prepare  for  the  World 
Telecommunications  Standardization 
Conference  (WTSC),  Geneva,  October  9- 
18,  1996. 

August  7,  9:30  a.m.-4:00  p.m.,  room 
1205,  ITAC-T  National  Group, 
preparations  for  the  WTSC. 

September  4,  9:30  a.m.-4:00  p.m.. 
room  1207.  ITAC-T  National  Group, 
preparations  for  the  WTSC. 

September  19.  9:30  a.m.^:00  p.m., 
room  1207,  ITAC-T  National  Group, 
preparations  for  the  WTSC. 

October  2, 9:30  a.m.-4:00  p.m..  room 
1205,  ITAC-T  National  Group, 
preparations  for  the  WTSC. 

A  more  extensive  agenda  will  be 
developed  and  distributed  by  fax  or 
electronic  mail  to  members  prior  to  the 
announced  meetings. 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  pubUc 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled. 

Questions  regarding  the  meeting  may 
be  addressed  to  Mr.  Earl  Bartjely  at  202- 
647-0197.  If  you  wish  to  attend  please 
send  a  fax  to  202-647-7407  not  later 
than  5  days  before  the  scheduled 
meetings.  Please  include  your  name. 
Social  Security  number  and  date  of 
birth.  One  of  the  following  valid  photo 
ID'S  will  be  required  for  admittance: 
U.S.  driver's  license  with  picture,  U.S. 
passport,  U.S.  government  ID  (company 
ID'S  are  no  longer  accepted  by 
Diplomatic  Security).  Enter  from  the 
"C"  Street  Main  Lobby. 

Dated:  March  4, 1996. 
[FR  Doc.  96-6051  Filed  3-13-96;  8:45  am) 

WLUNG  COOE  4710-45-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Ramsey  County,  MN 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent  (NOI). 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Ramsey  County,  Minnesota. 
The  EIS  will  include  special  studies  into 
noise,  soil  and  ground  water 
contamination,  water  body 
contamination,  w^ter  body 
modification,  wetland  mitigation  and 
endangered  species. 


FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  Lohr.  Program  Development 
Engineer.  Federal  Highway 
Administration,  Suite  490  Metro  Square 
Building,  121  East  Seventh  Place,  St. 
Paul.  MN  55101.  Telephone  (612)  290- 
3241. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transportation,  will  prepare  a  EIS  to 
consider  the  alternatives  and  impacts  on 
a  proposal  for  a  new  three-mile  long 
roadway  called  Phalen  Boulevard  in  St. 
Paul.  Minnesota.  The  proposed  project 
will  connect  Interstate  35E  near  the 
Pennsylvania  Avenue  interchange  to 
Prosperity  Avenue  near  the  south  eod  of 
Lake  Phalen.  The  roadway  will  serve 
industrial,  commercial,  and  residential 
development  on  Arcade,  Payne. 
Minnehaha,  and  East  7th  Streets.  The 
proposed  project  is  an  integral  element 
of  an  overall  Phalen  Corridor  Initiative 
directed  toward  revitalization  of  St. 
Paul's  East  side.  Improvements  to  the 
corridor  are  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand. 

The  alternatives  which  will  be 
considered  include:  "No-Build",  which 
would  only  provide  maintenance  of  the 
existing  system;  "Transportation  System 
Management",  which  would  include 
activities  to  optimize  the  efficiency  of 
the  existing  system;  and  all  reasonable/ 
feasible  "Build"  alternatives  which 
meet  the  project  objectives.  A  scoping 
process  will  be  used  to  identify  the 
range  of  "Build"  alternatives  and  their 
impacts  and  the  significant  issues  which 
will  be  addressed  in  the  Environmental 
Impact  Study.  The  time  and  place  for  a 
scoping  meeting,  planned  for  April. 
1996,  will  be  announced  in  the  local 
news  media.  The  location  and  time  of 
other  public  meetings  will  be  published. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Highway  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  federal  programs  and 
activities  apply  to  this  program.) 


Issued  on:  March  5, 1996. 
Alan  |.  Friesen. 

Engineering  Sr  Operations  Engineer.  FHWA 
Minnesota  Division.  St.  Paul,  Minnesota. 
(FR  Doc.  96-6092  Filed  3-13-96;  8:45  am] 
BILUNQ  COOE  4910-22-M 


Maritime  Administration 

[Docket  S-934] 

American  President  Lines,  LTD.; 
Notice  Of  Application  for  a  Waiver  of 
Section  804(a)  of  the  Merchant  Marine 
Act,  1936,  as  Amended,  To  Permit 
Certain  Foreign-Flag  Operations 

American  President  Lines,  Ltd.  (APL), 
by  application  dated  March  3,  1996. 
requests  waiver  of  the  provisions  of 
section  804(b)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (Act),  for  foreign- 
flag  operations  of  APL  under  the  terms 
of  Operating-Differential  Subsidy 
Agreement  (ODSA).  Contract  MA/MSB- 
417,  in  order  to  permit  APL  to  operate 
two  foreign-flag  vessels  of 
approximately  2,; 00  TEU  capacity  in 
APL's  Extension  Services  in  the  voyage 
between  Kaohsiung  and  Fujayrah.  The 
waiver  is  requested  for  the  remaining 
term  of  APL's  ODSA  contract,  i.e., 
through  December  31, 1997. 

Since  APL's  two  U.S.-flag  vessels 
intended  for  Extension  Service  will  be 
drydocked  during  1996,  APL  also  seeks 
permission  to  operate  a  third  foreign- 
flag  vessel  to  perform  dry-dock  relief 
saiUngs  during  the  periods  the  U.S.-flag 
vessels  are  out  of  service. 

APL's  Existing  Services 

For  a  number  of  years.  APL  has 
performed  its  Southeast  and  South  Asia 
and  Persian  Gulf  service  authority  on 
Trade  Route  8— APL's  so-called 
Extension  Service  authority — using 
U.S.-flag  vessels  linked  to  APL's 
transpacific  line  haul  services  at 
Kaohsiimg.  Since  late  1988.  the 
Extension  Service  has  been  provided 
using  the  four  U.S.-flag  L9  vessels,  the 
PRESIDENTS  ARTHUR,  BUCHANAN, 
GARFIELD,  and  HARDING,  that  APL 
has  on  bareboat  charter  from  Lykes  Bros. 
Steamship  Co.,  Inc.  (Lykes),  performing 
weekly  sailings  on  an  itinerary 
Kaohsiung-Singapore-Colombo- 
Fujayrah. 

APL's  charters  of  the  L9s  will  expire 
during  April  and  May  of  this  year.  APL 
reports  that  it  has  been  negotiating  with 
Lykes  over  an  extension  of  the  L9 
charters,  but  has  been  recently  informed 
there  will  be  no  extension  of  the 
bareboat  charters,  and  it  is  Lykes' 
intention  to  operate  the  L9s  in  Lykes' 
own  services. 


Accordingly,  APL  has  an  urgent  need 
to  find  four  suitable  vessels  to  replace 
the  L9s  in  order  to  permit  APL  to 
continue  to  operate  the  Extension 
Services.  APL  states  that  it  has  two  such 
vessels  in  its  own  fleet,  the 
PRESIDENTS  EISENHOWER  and  F.D. 
ROOSEVELT.  There  are  U.S.-flag 
subsidy  eUgible  vessels  of 
approximately  2,700  TEU  capacity 
capable  of  operating  at  a  speed  of  22 
knots.  However,  after  a  canvassing  U.S.- 
flag  tonnage,  APL  has  determined  that 
there  are  no  additional  subsidy-eligible 
U.S.-flag  vessels  that  are  suitable  for 
operation  alongside  the  PRESIDENTS 
EISENHOWER  and  F.D.  ROOSEVELT  in 
this  service.  APL  states,  that  they  must 
rely  on  foreign-flag  tonnage  to 
supplement  the  PRESIDENTS 
EISENHOWER  and  F.D.  ROOSEVELT  in 
performing  the  Extension  Service,  and 
hereby  seek  a  section  804(b)  waiver  to 
do  so,  using  two  foreign-flag  vessels  that 
are  compatible  with  the  PRESIDENTS 
EISENHOWER  and  F.D.  ROOSEVELT. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  within  the  meaning  of  section 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  tripUcate 
with  the  Secretary,  Maritime 
Administration,  Room  7210,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  Comments 
must  be  received  no  later  than  5:00  p.m. 
on  March  22. 1996.  This  notice  is 
published  as  a  matter  of  discretion  and 
pubUcation  should  in  no  way  be 
considered  a  favorable  or  unfavorable 
decision  on  the  appUcation,  as  filed  or 
as  may  be  amended.  The  Maritime 
Administrator  will  consider  any 
comments  submitted  and  lake  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Differential 
Subsidies)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  March  11, 1996. 
Joel  C.  Richard. 

Secretary,  Maritime  Administration. 
[FR  Doc.  96-6132  Filed  3-13-96;  8:45  am] 
BiLUNG  COOe  4»10-«1-P 


Research  and  Special  Programs 
Administration 

[Docket  No.  PS-102.  Notice  No.4] 

Control  of  Drug  Use  and  Alcohol 
Misuse  in  Natural  Gas,  Liquefied 
Natural  Gas,  and  Hazardous  Uquid 
Pipeline  Operations  Alcohol  Misuse 
Prevention  Program 

ACTION:  Correction  of  notice  number. 

SUMMARY:  This  document  inserts  a 
docket  number  and  notice  number  of 
document  96-3304  pubUshed  in  the 
Federal  Register  on  Wednesday. 
Februar>'  14.  1996  (61  FR  5834).  In  the 
document  heading  on  page  5834.  the 
docket  number  is  to  read  "PS-102"  and 
the  notice  number  is  to  read  as  "Notice 
No.  4."  The  notice  states  the 
Management  Information  System  (MIS) 
Statistical  Data  for  the  random  drug 
testing  regulations. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Catrina  Pavlik.  Drug/Alcohol  Program 
Analyst,  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  Room  2335,  400 
Seventh  Street,  SW..  Washington.  DC 
20590-0001:  (202)  366-6199. 

Issued  in  Washington,  DC,  on  March  1. 
1996. 

Richard  B.  Felder. 

Associate  Administrator,  Office  of  Pipeline 
Safety. 
(FR  Doc.  96-6066  Filed  3-13-96;  8:45  am] 

BILUNG  COOE  4«10-M-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Fomi8609] 

Proposed  Coiiection;  Conunent 
Request 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasiuy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8609  Low-Income  Housing  Credit 
Allocation  Certification  and  Schedule  A 
(Form  8609).  Annual  Statement. 
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DATES:  Written  comments  should  be 
received  on  or  before  May  13. 1996,  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571.  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Low-Income  Housing  Credit 
Allocation  Certification  and  Schedule  A 
(Form  8609),  Annual  Statement. 

0MB  Number:  1545-0988. 

Form  Number:  Form  8609  and 
Schedule  A  (Form  8609). 

Abstract:  Owners  of  residential  low- 
income  rental  buildings  may  claim  a 
low-income  housing  credit  for  each 
qualified  building  over  a  10-year  credit 
period.  Form  8609  is  used  to  get  a  credit 
allocation  from  the  housing  credit 
agency.  The  form,  along  with  Schedule 
A,  is  used  by  the  owner  to  certify 
necessary  information  required  by  the 
law. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses, 
Individuals  or  households,  and  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
120,000. 

Estimated  Time  per  Respondent:  22 
hrs.,  26  min. 

Estimated  Total  Annual  Burden 
Hours:  2,692.200. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
pubhc  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utihty; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quahty.  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d)  ■ 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


Approved:  March  5,  1996. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  96-6153  Filed  3-13-96;  8:45  am] 
BNJJNQ  cooe  4no-oi-u 


PA-1 95-78] 

Proposed  Collection;  Comment 
Request 

agency:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  IA-195-78, 
Certain  Returned  Magazines. 
Paperbacks,  or  Records.  (Regulation 
§1.458-1). 

DATES:  Written  comments  should  be 
received  on  or  before  May  13. 1996.  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Certain  Returned  Magazines. 
Paperbacks,  or  Records. 

OMB  Number:  1545-0879. 

Regulation  Project  Number:  IA-195- 
78  Final. 

Abstmct:  The  regulations  provide 
rules  relating  to  an  exclusion  from  gross 
income  for  certain  returned 
merchandise.  The  regulations  provide 
that  in  addition  to  physical  return  of  the 
merchandise,  a  written  statement  listing 
certain  information  may  constitute 
evidence  of  the  return.  Taxpayers  who 
receive  physical  evidence  of  the  return 
may.  in  lieu  of  retaining  physical 
evidence,  retain  documentary  evidence 
of  the  return.  Taxpayers  in  the  trade  or 
business  of  selling  magazines, 
paperbacks,  or  records,  who  elect  to  use 


a  certain  method  of  accounting,  are 
affected. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  B.usinesses  or  other 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
19,500. 

Estimated  Time  Per  Respondent:  25 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  8,125  hours. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved:  March  5, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  96-6155  Filed  3-13-96;  8:45  am] 
WLUNO  COOE  4Mfr-01-U 


UNriED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Detennlnation 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  order  12047  of  March 
27, 1978  (43  FR  13359,  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2,  1985),  I 
hereby  determine  that  the  objects  in  the 
exhibit,  "Jan  Steen:  Painter  and 
Storyteller"  (see  list ')  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 


'  A  copy  of  this  list  may  be  obtained  by  / 
contacting  Ms.  Neila  Sheahan  of  the  Offite  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/619-5030,  and  the  address  is  Room  700.  U.S. 
Infonnation  Agency,  301  4th  St.  SW..  Washington. 
DC  20547. 
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objects  are  imported  pursuant  to  a  loan 
agreement  vvath  the  foreign  lender.  I  also 
determine  that  the  temporary  exhibition 
of  the  objects  at  National  Gallery  of  Art, 
Washington,  DC,  from  on  or  about  April 
28, 1996,  to  on  or  about  August  18, 
1996,  is  in  the  national  interest. 

PubUc  notice  of  this  determination  is 
ordered  to  be  pubUshed  in  the  Federal 
Register. 

Dated:  March  8, 1996. 
Lesjin, 

General  Counsel. 
(FR  Doc  96-6142  Filed  3-13-96;  8:45  am) 

BILUNa  CODE  S290-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Health 
Administration  (VHA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13;  44  U.S.C. 
3506(c)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  May  13, 1996. 
ADDRESSES:  Direct  all  vtrritten  comments 
to  Arm  Bickoff,  Veterans  Health 
Administration  (161A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All 
comments  will  become  a  matter  of 
public  record  and  will  be  simimarized 
in  the  VHA  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  In  this  document  VHA  is 
soliciting  comments  concerning  the 
following  information  collection: 

OMB  Control  Number:  None 
Assigned. 

Title  and  Form  Number:  Army 
Chemical  Corps  Vietnam  Veterans 
Health  Study,  VA  Form  10-20998(NR). 


Type  of  Review:  New  collection. 

Need  and  Uses:  VA  researchers  will 
use  the  proposed  study  data  to 
determine  whether  there  are  indications 
that  veterans  of  the  Army  Chemic 
Corps  and  their  famiUes  suffer  J 
illnesses  at  higher  or  unusual  r^s  then 
non-Vietnam  era  Army  Chemical  Corps 
veterans  and  their  famihes.  The 
relationship  between  health  outcomes 
and  possible  exposure  to  herbicides  will 
also  be  evaluated.  If  the  information  for 
the  study  is  not  collected,  VA  will  not 
be  able  to  do  the  study  and  will  have 
failed  to  comply  with  the  intent  of 
Congress  when  PubUc  Law  102-4,  the 
"Agent  Orange  Act  of  1991",  was 
enacted.  In  addition,  the  results  of  the 
study  will  be  valuable  to  VA  in 
formulating  compensation  and  medical 
benefits  policies  for  veterans  of  the 
Vietnam  War. 

Affected  Public:  Individuals  and 
households. 

Estimated  Annual  Burden:  325  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 
.  Frequency  of  Response:  Once. 

Estimated  Number  of  Respondents: 
650. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Jacquie  McCray,  Information 
Management  Service  (045A4), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  Telephone  (202)  565-8266  or 
FAX  (202)  565-8267. 

Dated:  March  6. 1996. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  96-6133  Filed  3-13-96;  8:45  am] 
BILUNG  COOE  8320-01-P 


Fund  Availability  Under  the  VA 
Homeless  Providers  Grant  and  Per 
Diem  Program 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Veterans 
Affairs  is  annoimcing  the  availability  of 
funds  for  appUcations  for  assistance 
under  VA's  Homeless  Providers  Grant 
and  Per  Diem  Program.  This  Notice 
contains  information  concerning  the 
program,  appUcation  process  and 
amount  of  ftlnding  available. 
DATES:  An  original  completed  grant 
application  (plus  three  copies)  for  . 
assistance  under  the  VA  Homeless 
Providers  Grant  and  Per  Diem  Program 
must  be  received  in  Mental  Health  and 


Behavioral  Sciences  Services, 
Washington,  DC,  by  5:00  PM  Eastern 
Time  on  April  29, 1996.  Applications 
may  not  be  sent  by  facsimile  (FAX).  In 
the  interest  of  fairness  to  all  competing 
applicants,  this  deadhne  is  firm  as  to 
date  and  hour,  and  VA  will  treat  as 
ineligible  for  consideration  any 
apphcation  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  material  to  avoid 
any  risk  of  loss  of  eUgibility  brought 
about  by  imanticipated  delays  or  other 
delivery-related  problems. 
FOR  A  COPY  OF  THE  APPLICATION  PACKAGE 
CONTACT:  Veterans  hidustries,  10770  N. 
46th  Street  (A  400),  Tampa,  FL.  33617- 
3465;  (813)  228-2871  (this  is  not  a  toll- 
free  call).  For  a  dociunent  relating  to  the 
VA  Homeless  Providers  Grant  and  Per 
Diem  Program,  see  the  final  rule 
codified  at  38  CFR  Part  17.700.  Funds 
made  available  through  this  Notice  are 
subject  to  those  regulations. 
SUBMISSION  OF  APPtJCATION:  An  original 
completed  grant  application  (plus  three 
copies)  must  be  submitted  to  the 
following  address:  Mental  Health  and 
Behavioral  Sciences  Service  (lllC), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420.  Applications  must  be  received  in 
Mental  Health  and  Behavioral  Sciences 
Service  by  the  apphcation  deadline. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  Hayes,  VA  Homeless  Providers 
Grant  and  Per  Diem  Program,  Mental 
Health  and  Behavioral  Sciences  Service 
(lllC),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420;  (202)  565-7313  or  (202)  565- 
7235  (these  are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  This 
Notice  announces  the  availability  of 
funds  for  assistance  under  VA's 
Homeless  Providers  Grant  and  Per  Diem 
Program.  This  program  is  authorized  by 
Pubhc  Law  102-590.  the  Homeless 
Veterans  Comprehensive  Service 
Programs  Act  of  1992.  Funding  applied 
for  under  this  Notice  may  be  used  for: 
(1)  Expansion,  remodeling  or  alteration 
of  existing  buildings;  (2)  acquisition  of 
buildings,  acquisition  and  rehabilitation 
of  buildings;  (3)  new  construction;  and 
(4)  procurement  of  vans.  Apphcants 
must  have  estabhshed  supportive 
housing  or  supportive  services  programs 
after  November  10, 1992.  Applicants 
may  apply  for  more  than  one  type  of 
assistance. 

Applicants  interested  in  applying  for 
per  diem  payments,  or  in-kind 
assistance  through  VA  in  lieu  of  per 
diem  payments,  need  only  submit 
Request  for  Recognition  of  Eligibility. 
Requirements  for  receiving  per  diem 
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payments  are  specified  at  38  CFR  , 
§§17.715-17.723. 

Grant  applicants  may  not  receive 
assistance  to  replace  funds  provided  by 
any  state  or  local  government  to  assist 
homeless  persons.  For  existing  projects, 
VA  will  fund  only  the  portion  of  the 
project  that  will  establish  new 
programs,  or  new  components  of 
fc.dsting  program.  A  proposal  for  an 
existing  project  that  seeks  to  shift  its 
focus  by  changing  the  population  to  be 
served  or  the  precise  mix  of  services  to 
be  offered  is  not  eligible  for 
consideration.  No  more  than  25  percent 
of  services  available  in  projects  funded 
through  this  grant  program  may  be 
provided  to  clients  who  are  not 
receiving  those  services  as  veterans. 

Authority.  VA's  Homeless  Providers  Grant 
and  Per  Diem  Program  is  authorized  by 
Sections  3  and  4  of  Public  Law  102-590.  the 
Homeless  Veterans  Comprehensive  Service 


Programs  Act  of  1992  (38  USC  7721  note)  and 
has  been  extended  through  fiscal  year  1997 
by  Public  Law  104-110.  The  program  is 
implemented  by  the  Tmal  rule  codified  at  38 
CFR  Part  17.700  as  amended  by  the  final  rule 
published  in  the  Federal  Register  on 
February  27,1995.  The  funds  made  available 
under  this  Notice  are  subject  to  the 
requirements  of  those  regulations. 

Allocation.  Approximately  $6.0 
million  is  available  for  the  grant  and  per 
diem  components.of  this  program. 

Application  Requirements.  The 
specific  grant  application  requirements 
will  be  specified  in  the  application 
package.  The  package  includes  all 
required  forms  and  certifications. 
Conditional  selections  will  be  made 
based  on  criteria  described  in  the 
application.  Applicants  who  are 
conditionally  selected  will  be  notified  of 
the  additional  information  needed  to 
confirm  or  clarify  information  provided 
in  the  application.  AppUcants  will  then 


have  one  month  to  submit  such 
information.  If  an  applicant  is  unable  to 
meet  any  conditions  for  grant  award 
within  the  specified  time  fitmie,  VA 
reserves  the  right  to  not  award  funds 
and  to  use  the  funds  available  for  other 
components  of  the  Grant  and  Per  Diem 
Program. 

Dated:  March  8, 1996. 
)esse  Brown, 

Secretary  of  Veterans  Affairs. 
[FR  Doc.  96-6139  Filed  3-13-96;  8:45  ami 
BIUJMG  CODE  832(M)1-P 


Medical  Research  Merit  Review 
Committee,  Notice  of  Meetings 

The  Department  of  Veterans  Affairs 
gives  notice  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.,  of  the 
following  meetings  to  be  held  from  8 
a.m.  to  5  p.m.  as  indicated  below: 


Sutxx)mmittee  for 


Endocrinology 

Neurobiology  

Aging  and  Clinical  Geriatrics 

Surgery  

Hematology 

Alcoholism  and  Drug  Dependence  

Immunology  „., 

Oncology  

Nephrology 

Cardiovascular  Studies  

General  Medical  Science  

Gastroenterology _ 

Respiration  „...;.. 

Infectious  Diseases  , 

Mental  Health  and  Behavioral  Sciences 

MedKal  Research  Service  Merit  Committee 


Date 


March  18-19.  1996 
March  18-20.  1996 

March  22,  1996  

March  23-24,  1996 
March  28-29,  1996 

March  29,  1996  

April  1-2,  1996  

April  1-2,  1996  

April  2-3.  1996  

April  9-10.  1996  

April  12-13,  1996  ... 
AJxil  18-19.  1996  ... 
April  19-20.  1996  ... 
April  22-23.  1996  .. 
April  25-26.  1996  ... 
June  5,  1996 


Location 


Holiday  Inn  Central. 
Holiday  Inn  Central. 
Renaissance  Hotel. 
Renaissance  Hotel. 
Renaissance  Hotel. 
Renaissance  Hotel. 
Renaissance  Hotel. 
Renaissance  Hotel. 
Renaissance  Hotel. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Renaissance  Hotel. 
Renaissance  Hotel. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 


Holiday  Inn  Central,  1501  Rhode  Island  Avenue,  NW., 
20001. 


Washington.  DC  20005.  Renaissance  Hotel.  999-9th  Street.  NW..  Washington,  DC 


Because  of  the  extended  federal 
government  shutdown  during  the 
preparation  phase  of  this  cycle  of  Merit 
Review  meetings  and  consequent  delay 
in  obtaining  the  necessary  funds  to 
proceed  with  obtaining  adequate  hotel 
accommodations  for  meetings  during  a 
time  of  the  year  when  hotel 
accommodations  are  very  limited,  the 
required  15-day  notification  of  meetings 
could  not  be  met  for  the  first  four 
subcommittee  meetings  listed  above. 

These  meetings  willbe  for  the 
purpose  of  evaluating  the  scientific 
merit  of  research  conducted  in  each 
specialty  by  Department  of  Veterans 
Affairs  (VA)  investigators  working  in 
VA  Medical  Centers  and  Clinics. 

These  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review 
Subcommittee  meetings  will  be  closed 


to  the  public  after  approximately  one 
hour  fi'om  the  start  for  the  review, 
discussion,  and  evaluation  of  initial  and 
renewal  projects. 

The  closed  portion  of  the  meeting 
involves  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  PubUc  Law  92-463, 
as  amended  by  Public  Law  94—409, 
closing  portions  of  these  meetings  is  in 


accordance  with  5  U.S.C,  552b(c)(6) 
and  (9)(B).  Because  of  the  limited 
seating  capacity  of  the  rooms,  those  who 
plan  to  attend  should  contact  Dr.  Leroy 
Prey,  Chief.  Program  Review  Division, 
Medical  Research  Service,  Department 
of  Veterans  Affairs,  Washington,  DC, 
(202)  565-5942,  at  least  five  days  prior 
to  each  meeting.  Minutes  of  the 
meetings  and  rosters  of  the  members  of 
the  Subcommittees  may  be  obtained 
fi-om  this  source. 

Dated:  March  7. 1996. 

By  Direction  of  the  Secretary. 
He3rward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  96-6134  Filed  3-13-96;  8:45  am) 
BILLING  CODE  S320-01-M 
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IMI 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  490 

[Docket  No.  EE-AM-9&-110] 

RIN  1904-AA64 

Alternative  Fuel  Transportation 
.  Program 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Department  of 
Energy  (DOE). 
action:  Final  rule. 

SUMMARY:  The  Department  of  Energy  is 
today  publishing  a  final  rule  required  by 
the  Energy  Policy  Act  of  1992  to 
implement  statutorily-imposed 
alternative  fueled  vehicle  acquisition 
requirements  that  apply  to  certain 
alternative  fuel  providers  and  some 
State  government  vehicle  fleets.  The 
rule  principally  covers:  interpretations 
necessary  for  affected  entities  to 
determine  whether  and  to  what  extent 
the  statutory  requirements  apply; 
procedures  for  exemptions  and 
administrative  remedies;  and  a  program 
of  marketable  credits  to  reward  those 
who  voluntarily  acquire  vehicles  in 
excess  of  mandated  requirements  or 
before  the  requirements  take  effect,  and 
to  allow  use  of  such  credits  in  order  to 
demonstrate  compliance  with  those 
requirements. 

EFFECTIVE  DATE:  This  rule  is  effective 
April  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Katz,  Program  Manager, 
Office  of  Energy  Efficiency  and 
Renewable  Energy  (EE-33),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6116. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Provision  of  Lead  Time  to  States  and 

Covered  Fuel  Providers 

III.  Section-by-Section  Discussion  of 

Comments  and  Rule  Provisions 

A.  Subpart  A — General  Subpart 

B.  Subpart  B— (Reserved) 

C.  Subpart  C — Mandatory  State  Fleet 
Program 

D.  Subpart  D — Alternative  Fuel  Provider 
Acquisition  Mandate 

E.  Subpart  E — (Reserved) 

F.  Subpart  F — Alternative  Fueled  Vehicle 
Credit  Program 

G.  Subpart  G — Investigations  and 
Enforcement 

IV.  Review  Under  Executive  Order  12612 

V.  Review  Under  Executive  Order  12778 

VI.  Review  Under  Executive  Order  12866 


VII.  Review  Under  the  Regulatory  Flexibility 
Act 

VIII.  Review  Under  the  Paperwork  Reduction 
Act 

IX.  Review  Under  the  National  • 

Environmental  Policy  Act 

X.  Impact  on  State  Governments 

I.  Introduction 

This  notice  of  final  rulemaking 
concludes  a  regulatory  action  that  is 
mandated  under  the  Energy  Policy  Act 
of  1992  (the  Act),  Pub.  L.  102-486.  That 
Act  provides  for  a  comprehensive 
national  energy  policy  for  strengthening 
U.S.  energy  security  by  reducing 
dependence  on  imported  oil.  Titles  III, 
IV,  V,  and  VI  of  the  Act  contain 
regulatory  requirements  and  authorities, 
as  well  as  various  financial  incentives 
aimed  at  displacing  substantial 
quantities  of  oil  consumed  by  motor 
vehicles.  This  rulemaking  implements 
alternative  fueled  vehicle  (AFV) 
acquisition  requirements  imposed  by 
Congress  in  sections  501  and  507(o)  of 
the  Act  on  certain  alternative  fuel 
providers  and  some  State  government 
fleets.  42  U.S.C.  13251.  13257(o). 

On  February  28, 1995,  the  E)epartment 
of  Energy  (EXDE)  published  a  notice  of 
proposed  rulemaking  under  sections 
501  and  507(o)  of  the  Act.  60  FR  10970. 
Public  hearings  were  held  in  three  cities 
with  the  60-day  public  comment  period 
closing  on  May  1, 1995.  DOE  received 
approximately  200  comments  on  the 
notice  of  proposed  rulemaking. 

DOE's  notice  of  proposed  rulemaking 
incorporated  the  statutory  acquisition 
schedules  for  alternative  fuel  providers 
and  State  fleets.  It  further  stated  that,  as 
provided  in  the  Act,  those  schedules 
would  take  effect  at  the  beginning  of 
model  year  1996.  60  F.R.  10971.  Many 
commenters  argued  that  DOE  could  not 
require  compliance  with  the  Act's 
acquisition  schedules  in  model  year 
("MY")  1996  because  it  had  failed  to 
promulgate  final  regulations  by  certain 
deadlines  set  forth  in  the  Act.  They 
stated  that  imposing  the  requirements  in 
MY  1996  would  deprive  them  of  lead 
time  that  Congress  intended  them  to 
have  to  prepare  to  comply  with  the  AFV 
acquisition  requirements.  After 
considering  these  comments,  DOE 
published  a  notice  in  the  Federal 
Register  on  June  12,  1995,  reopening  the 
rulemaking  record  for  receipt  of 
comment  on  various  options  DOE  was 
considering  to  give  States  and  covered 
fuel  providers  lead  time  to  prepare  to 
comply  with  the  vehicle  acquisition 
requirements.  60  FR  30795.  DOE 
received  approximately  80  comments  on 
this  issue. 

On  July  31,  1995,  DOE  published  a 
second  notice  of  limited  reopening  of 


the  comment  period.  The  principal 
purpose  of  this  notice  was  to  invite 
public  comment  on  options  for  defining 
the  term  "substantial  portion,"  which  is 
used  in  section  501(a)  of  the  Act  to 
determine  coverage  for  certain 
petroleum  producers  and  importers,  and 
on  options  for  modifying  the  proposed 
definition  of  "alternative  fuel"  with 
respect  to  alcohol  fuels  and  biodiesel. 
Notice  of  limited  reopening,  60  FR 
38974,  corrected  60  FR  40539  (August  9. 
1995).  In  response  to  this  reopening  of 
the  comment  period,  DOE  received 
approximately  20  additional  comments. 

In  response  to  comments  from 
members  of  the  public  and  State 
officials,  and  consistent  with  the  Act, 
DOE  has  modified  the  proposed  rule  in 
a  variety  of  ways.  The  principal 
modifications,  which  are  explained  in 
detail  later  in  this  Supplementary 
Information,  are:  (1)  A  one-year  shift  in 
the  statutory  alternative  fueled  vehicle 
acquisition  schedules;  (2)  an  automatic 
exemption  to  allow  time  for  a  State  to 
apply  for  and  obtain  approval  of  an 
Alternative  State  Plan  for  State  fleets;  (3) 
a  revised  definition  of  the  statutory  term 
"substantial  portion"  that  omits  small 
refiners  from  acquisition  requirements 
and  includes  large,  integrated  producers 
and  importers;  (4)  the  addition  of  neat 
biodiesel  to  the  list  of  "alternative 
fuels";  and  (5)  a  provision  for  the 
allocation  of  credits  to  State  government 
fleets  and  covered  fuel  providers  for  , 
newly  acquired  medium  and  heavy  duty 
alternative  fueled  vehicles. 

A.  Background 

A  primary  goal  of  the  Energy  Policy 
Act  of  1992  is  to  enact  a  comprehensive 
national  energy  policy  that  strengthens 
U.S.  energy  security  by  reducing 
dependence  on  imported  oil.  Currently, 
the  United  States  consumes  seven 
million  barrels  of  oil  more  per  day  than 
it  produces.  Section  502  of  the  Act  (42 
U.S.C.  13252)  provides  goals  of  a  10 
percent  displacement  in  U.S.  motor  fuel 
consumption  by  the  year  2000  and  a  30 
I>ercent  displacement  in  U.S.  motor  fuel 
consumption  by  the  year  2010  through 
the  production  and  increased  use  of 
replacement  fuels.  Section  504  of  the 
Act  (42  U.S.C.  13254)  allows  the 
Secretary  to  revise  these  goals 
downward.  According  to  the  latest 
projections  by  the  Energy  Information 
Administration,  the  transportation 
sector  will  consume  13.1  million  barrels 
per  day  of  petroleum  in  2010.  Of  this 
total,  about  7.4  million  barrels  per  day 
of  petroleum  are  projected  to  be  used  by 
light  duly  vehicles.  The  Energy 
Information  Administration  also 
estimates  that  65  percent  of  our  total 


petroleum  demand  will  be  imported  in 
2010. 

The  greatest  gains  in  displacing 
petroleum  motor  fuel  consumption  by 
the  year  2010  are  expected  to  occur  by 
replacing  gasoline  with  alternative  fuels 
such  as  electricity,  ethanol,  hydrogen, 
methanol,  natural  gas  and  propane,  in  a 
portion  of  the  U.S.  car  and  truck 
population,  which  is  projected  to  be  in 
excess  of  200  million  vehicles  in  the 
year  2010.  Currently,  alternative  fueled 
vehicles  comprise  a  small  fraction  of  the 
total  U.S.  vehicle  stock.  According  to 
the  Energy  Information  Administration, 
of  the  180  million  light  duty  vehicles 
registered  in  1992,  250,000  were 
alternative  fueled  vehicles.  Of  this  total, 
about  221,000  were  fueled  by  liquified 
petroleum  gas  (propane),  about  24,000 
were  fueled  by  compressed  natural  gas, 
and  about  3,400  were  fueled  by 
methanol  or  ethanol.  The  remaining 
quantity  of  vehicles  was  comprised  of 
electric  vehicles  and  vehicles  fueled  by 
liquified  natural  gas.  In  1994,  it  was 
expected  that  300,000  alternative  fueled 
vehicles  will  be  registered  in  the  U.S. 
and  that  the  proportion  of  vehicles 
operating  on  each  fuel  will  be 
approximately  the  same.  (Alternatives  to 
Traditional  Transportation  Fuels:  An 
Overview,  DOE/EIA-0585/O,  1994) 
To  enable  the  Act's  displacement 
goals  to  be  met,  alternative  fuels  must  be 
readily  accessible  and  motor  vehicles 
that  operate  on  these  alternative  fuels 
must  be  available  for  purchase.  Thus, 
two  important  elements  of  reducing 
petroleum  motor  fuel  consumption  are: 
a  nationwide  alternative  fuels 
infrastructure  and  the  availabiUty  of 
alternative  fueled  vehicles  for  purchase 
at  a  reasonable  cost  by  the  general 
public  in  a  wide  variety  of  vehicle  types 
and  fueling  options. 

B.  Description  of  the  Energy  Policy  Act 
Alternative  Fuel  Transportation 
Program's  Basic  Provisions 

1.  General  Structure 

Titles  III.  IV,  V,  and  VI  of  the  Act 
contain  the  basic  provisions  for 
regulatory  mandates  and  authorities,  as 
well  as  various  financial  incentives,  all 
of  which  are  aimed  at  displacing 
substantial  quantities  of  oil  consumed 
by  motor  vehicles.  Title  III  contains 
general  definitions  which  set  forth 
legislatively  mandated  policy  essential 
to  understanding:  (1)  What  constitutes 
an  alternative  fueled  vehicle;  (2)  who 
must  comply  with  regulatory  mandates 
to  acquire  such  vehicles;  and  (3)  the 
extent  to  which  a  regulated  entity's 
inventory  of  vehicles  is  subject  to 
mandates  to  acquire  alternative  fiieled 
vehicles.  Title  III  also  sets  forth 


mandatory  requirements  for  Federal 
fleet  acquisitions  of  alternative  fueled 
vehicles,  which  began  in  fiscal  year 
1993. 

Title  IV  includes  a  financial  incentive 
program  for  States,  a  public  information 
program,  and  a  program  for  certifying 
alternative  fuel  technician  training 
programs. 

Title  V  provides  for  separate 
regulatory  mandates  for  the  purchase  of 
alternative  fueled  vehicles  which  apply 
to:  (1)  Alternative  fuel  providers;  (2) 
State  government  fleets;  and  (3)  private 
and  municipal  fleets.  These  mandates 
set  forth  annual  percentages  of  new  light 
duty  motor  vehicle  acquisitions  which 
must  be  alternative  fueled  vehicles.  The 
minimum  acquisition  requirements  are 
phased-in,  escalating  from  year  to  year 
until  reaching  a  fixed  percentage.  The 
acquisition  schedules  for  alternative 
fuel  providers  and  State  governments 
were  to  take  effect  at  the  beginning  of 
model  year  1996.  The  acquisition 
schedule  for  private  and  municipal 
fleets  in  section  507(a)  is  a  tentative 
schedule  which  may  only  take  efTect  if 
confirmed  in  a  DOE  rulemaking.  Such  a 
rulemaking  could  conclude  that 
imposition  of  a  vehicle  acquisition 
mandate  on  private  and  municipal  fleets 
is  not  appropriate.  Title  V  also  allows 
for  credits  for  alternative  fueled  motor 
vehicles  acquired  beyond  what  is  legally 
required.  These  credits  may  be  sold  and 
used  by  other  persons  or  fleets  subject 
to  a  vehicle  acquisition  mandate. 
Finally,  title  V  contains  investigative 
and  enforcement  authorities  including 
provisions  for  civil  penalties  and,  in 
certain  circumstances,  criminal  fines  for 
noncompliance  with  the  statutory 
mandates  and  implementing 
regulations. 

Title  VI  of  the  Act  contains  a  variety 
of  authorities  to  promote  development 
and  utilization  of  electric  motor 
vehicles.  More  specifically,  subtitle  A 
provides  for  a  commercial 
demonstration  program,  and  subtitle  B 
provides  for  an  infrastructure  and 
support  systems  development  program. 

Tnis  notice  of  final  rulemaking 
principally  implements  the  title  V 
vehicle  acquisition  mandates  applicable 
to  alternative  fuel  providers  and  to  State 
governments. 

2.  Comparison  to  Environmental 
Protection  Agency  (EPA)  Fleet 
Requirement  Program 

The  Clean  Air  Act,  42  U.S.C.  7401  et. 
seq.,  established  a  fleet  vehicle 
acquisition  program  that  is  somewhat 
similar  to  those  in  the  Energy  Policy  Act 
of  1992.  Section  246  of  the  Clean  Air 
Act  requires  each  State  in  which  there 
is  located  all  or  part  of  an  ozone  non- 


attainment  area  classified  as  extreme, 
severe,  or  serious  under  the  Clean  Air 
Act,  or  a  carbon  monoxide  non- 
attainment  area  with  a  design  value  at 
or  above  16.0  parts  per  million,  to 
submit  a  State  implementation  plan 
revision  establishing  a  clean  fuel  vehicle 
program  providing  that,  beginning  in 
model  year  1998,  certain  percentages  of 
covered  fleet  vehicles  must  be  clean  fuel 
vehicles  operating  on  clean  alternative 
fuels.  42  U.S.C.  §7586.  Section  241  of 
the  Clean  Air  Act  contains  definitions 
for  the  terms  "clean  alternative  fuel," 
"covered  fleet,"  and  "covered  fleet 
vehicle"  that  contain  some  phrases  later 
used  in  the  definitions  in  section  301  of 
the  Energy  PoUcy  Act  of  1992. 

While  there  are  these  similarities  in 
statutory  text  that  should  not  be  ignored 
by  DOE  in  formulating  its  regulations, 
there  are  critical  differences  between  the 
two  pieces  of  legislation:  (1)  The 
primary  goal  of  the  EPA  program  is  to 
significantly  improve  air  quality 
through  reduced  emissions  of 
pollutants,  and  the  primary  goal  of  the 
DOE  program  is  to  strengthen  national 
energy  security  by  reducing  dependence 
on  imported  oil;  (2)  the  lists  of  fuels 
enumerated  in  the  definitions  of  "clean 
alternative  fuel"  under  section  241  of 
the  Clean  Air  Act  and  of  "alternative 
fuel"  under  section  301  of  the  Energy 
Policy  Act  of  1992  are  not  identical,  and 
the  Department's  rulemaking  discretion 
to  add  to  the  section  301  list  is  limited 
by  stringent  statutory  standards;  (3J  the 
EPA  program  applies  to  fleets  as  small 
as  10  vehicles  while  20  is  the  minimum 
number  of  vehicles  for  a  fleet  as  defined 
by  section  301;  (4)  the  EPA  program 
applies  to  light  duty  motor  vehicles  (up 
to  8,500  gross  vehicle  weight  rating)  and 
heavy  duty  motor  vehicles  (up  to  26.000 
gross  vehicle  weight  rating)  while  the 
DOE  program  applies  only  to  light  duty 
motor  vehicles;  (5)  the  States  will 
administer  the  EPA  program  while  EXDE 
will  directly  administer  the  Energy 
Policy  Act  program;  and  (6)  the  H»A 
program  applies  only  to  fleets  in  certain 
ozone  or  carbon  monoxide  non- 
attainment  areas  while  the  DOE  program 
applies  nationwide. 

DOE  has  attempted  in  this  rule  to 
minimize  the  compliance  burden  on 
fleet  owners  and  operators  who  are 
subject  to  both  the  EPA  and  the  DOE 
fleet  acquisition  requirements.  In 
particular,  DOE  has  adopted  many  of 
the  definitions  and  interpretations  of 
similar  terms  that  EPA  published  on 
December  9, 1993  (58  FR  64679). 
However,  the  different  statutory 
provisions  and  goals  of  the  Energy 
Policy  Act  have  prevented  DOE  from 
adopting  EPA's  provisions  in  every 
instance.  The  most  notable  instance  of 
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divergence  from  EPA's  regulations  is  the 
definition  of  the  terms  "centrally 
fueled"  and  "capable  of  being  centrally 
fueled"  in  Subpart  A.  Those  definitions 
are  explained  in  the  section-by-section 
discussion  in  this  Supplementary 
Information. 

With  regard  to  burden  of  compliance, 
it  is  important  to  note  that  the  overlap 
between  this  final  rule  and  EPA 
regulations  is  limited.  The  EPA  program 
applies  only  in  certain  nonattainment 
areas.  In  a  final  program  rule  published 
on  September  30.  1994.  EPA  identified 
22  nonattainment  areas  covered  by  the 
Clean  Fuel  Fleet  Program.  59  FR  50043. 
EPA  officials  have  reported  to  DOE  that 
California  and  Texas,  which  contain  9  of 
the  22  areas,  have  submitted 
applications  to  "opt  out"  of  the  Clean 
Fuel  Fleet  Program.  In  addition,  EPA 
expects  the  eastern  States  that  are 
members  of  the  Ozone  Transport 
Commission  to  opt  out  of  the  program 
in  order  to  participate  in  a  49-State  Low 
Emission  Vehicle  Program  that  is  being 
developed. 

Thus,  while  irreconcilable  differences 
in  the  Clean  Air  Act  and  the  Energy 
Policy  Act  prevent  total  congruence  in 
implementing  regulations,  the  few 
diflierent  provisions  in  this  final  rule  are 
not  expected  to  significantly  impact 
many  affected  fleets. 

II.  Provision  of  Lead  Time  to  States  and 
Covered  Fuel  Providers 

The  Act  required  DOE  to  issue 
regulations  implementing  the 
alternative  fuel  provider  acquisition 
requirements  in  section  501(a)  by 
January  1. 1994.  20  months  before  the 
start  of  MY  1996  (beginning  on 
September  1, 1995).  In  addition,  the  Act 
required  DOE  to  promulgate  a  rule  to 
implement  the  requirements  for  State 
government  fleets  in  section  507(o)  by 
April  24, 1994, 16  months  before  the 
acquisition  requirements  became 
effective  in  MY  1996.  DOE  was  unable 
to  meet  the  statutory  deadlines  for 
promulgation  of  rules  to  implement 
sections  501  and  507(o)  of  the  Act.  The 
Act,  which  was  enacted  on  October  24, 
1992,  contained  a  multitude  of  new 
responsibilities,  including  the 
alternative  fueled  vehicle  acquisition 
mandates  in  title  V.  DOE  was  forced  to 
prioritize  its  implementation  of  these 
responsibilities,  and  it  periodically 
reported  to  Congress  on  the  status  of  its 
implementation  progress.  See,  for 
example.  U.S.  Department  of  Energy. 
Energy  Policy  Act  of  1 992: 
Implementation  Status  Report  (Oct.  24. 
1994).  Although  implementation  of  the. 
alternative  fueled  vehicle  acquisition 
requirements  was  given  a  high  priority 
for  action,  the  Administration's  request 


for  additional  funds  in  fiscal  year  1993 
for  this  purpose  was  not  approved. 

Many  public  comments  on  the  notice 
of  proposed  rulemaking  stated  that  lead 
time  was  needed  between  promulgation 
of  final  rules  by  DOE  and  compliance 
with  the  vehicle  acquisition 
requirements.  On  June  12.  1995.  DOE 
reopened  the  rulemaking  record  for 
receipt  of  comment  on  various  options 
it  was  considering  for  providing  lead 
time  to  covered  fuel  providers  and 
States,  which  would  allow  su^icient 
time  for  them  to  prepare  to  comply  with 
the  vehicle  acquisition  requirements. 
These  options  included  amending  the 
statutory  vehicle  acquisition  schedule, 
staying  enforcement,  or  some 
combination  of  amending  the  schedule 
and  staying  enforcement.  The  notice 
specifically  requested  comment  on  the 
statutory  authority  of  DOE  to  amend  or 
stay  enforcement  of  the  acquisition 
schedules.  See  60  F.R.  30796. 

A.  Summary  of  the  Lead  Time 
Provisions  in  the  Final  Rule 

The  final  rule  provisions  related  to 
providing  lead  time  to  States  and 
covered  persons  are  summarized  as 
follows: 

Model  Year  1996.  To  provide  lead 
time  for  States  and  covered  fuel 
providers  to  prepare  to  comply  with  the 
vehicle  acquisition  requirements,  the 
acquisition  schedules  in  §409.201  (for 
State  government  fleets)  and  §  490.302 
(for  alternative  fuel  providers)  have 
been  revised  to  begin  in  MY  1997.  The 
AFV  acquisition  requirements  for  MY 
1997,  which  starts  on  September  1, 
1996,  must  be  met  by  August  31,  1997 
(the  end  of  the  model  year). 

Model  Year  1997.  Except  for  States 
that  choose  to  comply  with  an 
alternative  plan  under  §  490.203,  DOE 
may  provide  lead  time  to  States  and 
covered  fuel  providers  in  MY  1997,  on 
a  case-by-case  basis,  using  the 
exemption  procedures  set  forth  in 
§  490.204  (for  States)  and  §  490.308  (for 
fuel  providers).  Exemptions  will  be 
granted  to  any  State  or  covered  person 
able  to  demonstrate  that  it  cannot 
comply  with  the  MY  1997  vehicle 
acquisition  requirements  because  of 
DOE's  failure  to  promulgate  regulations 
by  the  statutory  deadlines.  An  automatic 
exemption  is  provided  in  §  490.203(h)  to 
allow  time  for  a  State  government  fleet 
to  apply  for  and  obtain  approval  of  a 
Light  Duty  Alternative  Fueled  Vehicle 
Plan. 

Acquisition  Level  in  MY  1997.  DOE 
has  reduced  the  required  acquisition 
percentages  in  the  alternative  fueled 
vehicle  acquisition  schedules  in 
§490.201  and  §490.302  by  one  model 
year.  Thus,  States  and  covered  persons 


are  required  to  acquire  vehicles  in  MY 
1997  at  the  statutory  percentage  for  MY 
1996;  in  MY  1998  at  the  MY  1997 
statutory  percentage;  and  so  on. 

Credits  for  MY  1996  Acquisitions. 
DOE  has  revised  §  490.503(b)  and  (c)  to 
provide  that  credits  will  be  allocated  for 
alternative  fueled  vehicles  acquired  on 
or  after  October  24,  1992,  and  before 
September  1, 1996,  the  beginning  of  MY 
1997.  Those  purchases  are  early- 
acquired  vehicles. 

B.  Discussion  of  Lead  Time 

1.  Comments  Against  Providing  Lead 
Time 

Many  commenters,  principally 
producers  and  suppliers  of  alternative 
fuel  and  alternative  fueled  vehicles  and 
related  equipment,  argued  that  because 
the  Act's  requirements  are  relatively 
straightforward  and  have  been  knowm 
since  October  24, 1992,  DOE  need  not 
provide  lead  time  to  entities  subject  to 
the  vehicle  acquisition  requirements, 
except  as  a  matter  of  equity  in  particular 
instances.  Other  commenters  stated  that 
Congress  expressly  contemplated  the 
need  for  delaying  or  reducing  the 
acquisition  requirements  when  it 
enacted  section  501(b).  They  argued  that 
because  section  501(b)  authorizes  DOE 
to  delay  or  modify  the  requirements 
only  for  MY  1997  and  later,  DOE  may 
not  delay  or  reduce  the  acquisition 
requirements  for  MY  1996.  In  addition, 
they  stated  that  because  section  507(o) 
does  not  contain  any  provision  allowing 
DOE  to  delay  or  modify  State  purchase 
obligations,  DOE  may  not  delay  or 
reduce  the  State  fleet  acquisition 
requirements. 

Some  commenters  stated  that  a  delay 
of  the  vehicle  acquisition  mandates 
would  jeopardize  investments  they  have 
made  in  the  production  of  alternative 
fueled  vehicles  or  elements  of 
alternative  fuels  infrastructure. 

2.  Comments  for  Providing  Lead  Time 

Many  commenters,  principally 
covered  fuel  providers  and  fleet 
operators,  argued  that  they  are  entitled 
to  at  least  the  amount  of  lead  time 
provided  in  sections  501(a)  and  507(o) 
for  fuel  providers  and  States, 
respectively.  Some  commenters  made 
the  additional  argument  that  Congress 
intended  the  acquisition  requirements 
to  take  effect  at  the  beginning  of  a  model 
year.  In  their  view,  DOE  is  required  to 
delay  the  statutory  vehicle  acquisition 
requirements  until  MY  1998  to  provide 
regulated  entities  the  amount  of  time  the 
Act  provides  between  promulgation  of 
rules  and  compliance.  Some 
commenters  stated  that  section  507(1)  of 
the  Act  (42  U.S.C.  13257(1)),  which 
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includes  lead  time  requirements  among 
various  factors  DOE  shall  take  into 
consideration  in  carrying  out  section 
507,  constitutes  express  authority  for 
DOE  to  delay  the  vehicle  acquisition 
requirements  for  State  fleets  and 
covered  fuel  providers. 

One  commenter  also  argued  that  DOE 
can  and  should  grant  fuel  providers  a 
general  exemption  from  the  MY  1996 
requirements,  under  section  501(a)(5)  of 
the  Act,  because  alternative  fueled 
vehicles  meeting  the  normal 
requirements  and  practices  of  covered 
entities  will  not  be  reasonably  available 
by  MY  1996.  In  essence,  this  commenter 
argued  that  because  limited  types  or 
models  of  alternative  fueled  vehicles 
will  be  available  to  satisfy  fleet  needs, 
all  covered  persons  should  be  relieved 
of  the  MY  1996  acquisition 
requirements. 

Most  of  the  comments  favoring  delay 
of  the  acquisition  mandates  contained 
only  general  statements  about  the  need 
for  lead  time.  However,  commenters 
stated  that  many  State  government  fleets 
and  covered  persons  cannot  acquire 
alternative  fueled  vehicles  in  NIY  1996 
because  their  vehicle  acquisition 
processes  are  too  far  advanced. 
Commenters  also  stated  that  lead  time 
was  needed  to  discuss  costs  and  options 
with  affected  fleet  managers,  obtain 
vehicle  and  fueling  facility  cost 
estimates,  prepare  budgets,  identify 
funding  mechanisms,  obtain  approval  of 
budgets,  prepare  specifications  for 
vehicles  and  fueling  facilities,  issue 
solicitations  for  bids,  and  provide 
training  for  persons  engaged  in  the 
fueling,  operation,  and  repair  of  the 
alternative  fueled  vehicles. 

3.  DOE  Response  to  Public  Comments 
on  Lead  Time 

DOE  does  not  agree  with  comments 
stating  that  DOE  is  not  required  to,  and 
should  not,  provide  any  lead  time  to 
allow  States  and  covered  fuel  providers 
to  prepare  to  comply  with  the  vehicle 
acquisition  mandates.  Although 
regulated  entities  have  had  notice  of  the 
Act's  basic  requirements  since 
enactment  in  1992,  the  Act  provides  for 
DOE  to  promulgate  rules  filling  in 
essential  substantive,  procedural,  and 
interpretive  details  before  the  statutory 
vehicle  acquisition  requirements  take 
effect.  It  is  true  that  there  is  no  express 
Unk  in  the  Act  between  the  deadline 
dates  for  promulgation  of  rules  and  the 
dates  that  the  vehicle  acquisition 
schedules  take  effect.  Nevertheless,  the 
structure  of  the  Act,  including  a  hiatus 
between  these  dates,  indicates 
Congress's  intent  that  regulated  entities 
would  have  some  lead  time  between 
promulgation  of  final  regulations  and 


the  effective  date  of  the  vehicle 
acquisition  requirements  to  comprehend 
the  programmatic  requirements  as  fully 
defined  by  DOE,  to  apply  for  applicable 
exemptions  if  appropriate,  and 
otherwise  plan  and  execute  pre- 
compliance  activities. 

DOE  recognizes  that  section  501(b). 
which  allows  DOE  to  reduce  or  delay 
the  acquisition  requirements  for  fuel 
providers  (but  not  States)  in  MY  1997 
and  thereafter,  can  be  read  as  an 
implicit  Hmitation  on  DOE  discretion  to 
modify  the  statutory  acquisition 
schedule  for  alternative  fuel  providers 
because  it  is  silent  with  respect  to  MY 
1996.  Similarly,  DOE  recognizes  that  the 
silence  in  section  507(o)  with  regard  to 
modifying  the  schedule  for  State  fleets 
can  be  interpreted  as  a  lack  of  authority 
to  provide  relief  for  MY  1996  or  to 
provide  limited  exemption  to 
accommodate  the  right  of  a  State  to 
apply  for  approval  of  an  alternative 
compliance  plan.  However,  both  section 
501  and  507(o)  are  premised  upon 
timely  promulgation  of  regulations,  and 
neither  of  these  provisions  address  what 
DOE  should  do  in  the  event  that  it 
proved  impossible  to  promulgate  on 
time.  In  order  to  make  the  necessary 
adjustments,  DOE  is  choosing  to  read 
section  501  and  507(o)  without  drawing 
negative  implications  of  lack  of 
authority  to  deal  with  problems  caused 
by  late  promulgation  that  Congress 
could  have  anticipated  but  omitted  to 
address. ' 

IX)E  is  not  persuaded  by  the 
comments  that  it  is  required  by  the  Act 
to  provide  lead  time  to  States  and 
covered  fuel  providers  in  the  amount  of 
the  exact  number  of  months  in  the  Act 
between  the  deadline  for  promulgation 
of  final  regulations  and  the  date  the 
statutory  acquisition  schedules  take 
effect.  As  pointed  out  above,  the  text  of 
the  Act  does  not  expressly  link  these 
dates.  Moreover,  the  statutory 
provisions  making  up  the  structure  of 
the  Act  indicate  that  Congress  was  not 
wedded  to  any  fixed  period  of  lead  time. 
For  example,  the  Act  provides  different 
amounts  of  lead  time  for  States  (16 
months)  and  covered  fuel  providers  (20 
months).  It  also  allows  States  to  submit 
alternative  compliance  plans  at  the  end 
of  the  12  month  period  provided  for 
submitting  such  a  plan.  In  such  a  case, 


<  At  the  same  time,  it  is  noted  that  DOE  does  not 
interpret  section  507(1),  42  U.S.C  13257(1).  as 
express  authority  to  delay  the  acquisition 
requirements  for  States  and  covered  fuel  providers. 
Section  507(1).  which  applies  only  to  decisions 
under  that  section,  has  no  applicability  to  the  fuel 
provider  mandate  in  section  501  of  the  Act.  As 
applied  to  the  State  program,  section  507(1 )  directs 
DOE  to  consider  a  variety  of  factors  when  it  has 
discretion  to  consider  them.  DOE  has  heeded  this 
provision  in  preparing  this  final  rule. 


a  State  would  only  have  a  few  months 
lead  time  at  most  between  DOE 
approval  of  plans  and  compliance  with 
the  MY  1996  acquisition  requirements 
(beginning  September  1, 1995).  It  is 
unlikely  that  the  drafters  of  the  Act 
thought  that  States,  some  of  which  have 
biennial  budgets,  would  need 
significantly  less  time  than  fuel 
providers  to  prepare  to  comply  with  the 
MY  1996  vehicle  acquisition 
requirements.  Moreover,  the  small 
amount  of  lead  time  that  a  State  with  an 
alternative  compliance  plan  might  have 
suggests  that  Congress  did  not  think  that 
16  months,  let  alone  20  months,  of  lead 
time  is  a  necessity.  It  also  is  significant 
that  the  statutory  provision  on 
alternative  compliance  plans  for  States, 
section  507(o)(2),  expressly  provides  for 
a  12  month  period  beginning  on  the  date 
of  the  promulgation  of  final  regulations 
under  section  507(o).  That  language 
shows  that  Congress  used  very  precise 
words  when  it  wanted  to  create  a  fixed 
lead  time  period.  The  omission  of 
similar  expressed  language  in  section 
501  and  507(o)(2)  implies  that  Congress 
did  not  intend  to  establish  an  absolute 
amount  of  lead  time  prior  to  State  and 
fuel  provider  compliance  with  the 
vehicle  acquisition  requirements. 

Because  MY  1996  has  already  begun, 
it  is  not  possible  for  DOE  to  both 
provide  adequate  lead  time  and  require 
compliance  with  the  statutory  MY  1996 
acquisition  requirements.  DOE  must,  as 
a  matter  of  administrative  necessity, 
relieve  regulated  entities  from  the  MY 
1996  requirements  and  determine  a  lead 
time  period  that  is  appropriate  in  this 
situation.  For  the  reasons  stated 
hereafter,  EXDE  has  concluded  that  it 
will  best  effectuate  the  Act's  vehicle 
acquisition  mandates  with  an 
unconditional  one-model  year  delay, 
combined  with  an  automatic  exemption 
to  allow  a  Slate  to  apply  for  and  obtain 
approval  of  an  alternative  compliance 
plan,  and  the  case-by-case  provision  of 
lead  time  through  the  exemption 
processes  in  the  rule. 

With  some  exemptions,  such  as  States 
opting  to  develop  alternative 
compliance  plans,  States  and  fuel 
providers  should  be  able  to  acquire 
alternative  fueled  vehicles  through  their 
normal  procurement  processes.  States 
with  annual  budgets  commonly  will 
approve  their  fiscal  year  1997  budgets  in 
the  summer  of  1996.  Model  year  1997 
begins  on  September  1, 1996,  and  States 
have  until  August  31, 1997  to  meet  their 
MY  1997  vehicle  acquisition 
requirements.  Assuming  that  State 
contracts  for  new  vehicles  are  awarded 
by  the  end  of  1996,  State  agencies  will 
have  several  months  to  select  and  place 
orders  for  new  vehicles  in  MY  1997.  As- 
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explained  in  the  discussion  of 
§490.204.  States  that  have  biennial 
budget  cycles  and  cannot  comply  using 
their  normal  procurement  procedures 
will  be  granted  exemptions  Irom  the 
requirements. 

The  record  shows  that  covered  hiel 
providers  have  a  shorter  and  more 
flexible  procurement  process  than 
States.^  The  record  is  devoid  of  specific 
information  showing  that  fuel  providers 
generally  cannot  comply  by  the  end  of 
MY  1997  through  their  normal 
procurement  processes.  The 
commenters'  desire  for  more  time  than 
most  fuel  providers  are  likely  to  need  is 
more  than  outweighed  by  the  potential 
damage  to  the  interests  of  automakers 
and  others  who  in  reliance  on  the  Act 
have  invested  in  alternative  fueled 
vehicle  production  capacity  or  other 
aspects  of  alternative  fuel  infrastructure, 
and  who  commented  critically  on  the 
policy  options  for  providing  lead  time. 

The  rulemaking  record  also  shows 
that  alternative  fueled  vehicles  and 
alternative  fuels  will  be  widely  available 
in  MY  1997.  Manufacturers  of 
alternative  fueled  vehicles  and 
conversion  kits  and  alternative  fuel 
equipment  manufacturers  and  suppliers 
stated  in  their  comments  that  they  have 
been  preparing  to  meet  the  increased 
-  demand  for  their  products  and  services 
flowing  from  the  vehicle  acquisition 
mandates.  Although  limited  types  of 
OEM  vehicles  will  be  available  in  MY 
1996,  information  supplied  by 
automobile  manufacturers  shows  a 
growing  capacity  and  a  desire  to  meet 
demand  for  alternative  fueled  vehicles 
in  MY  1997.  See,  e.g.,  production  plans 
described  in  the  second  notice  of 
limited  reopening.  60  FR  38974,  at 
38977.  DOE  also  received  comments 
from  companies  in  the  after-market 
conversion  business  which  stated  that 
they  are  anticipating  demand  for  their 
products  and  services. 

Although  alternative  fuels  and 
alternative  fueled  vehicles  will  be 
widely  available  in  MY  1997, 
comprehensive  information  does  not 
exist  on  the  precise  quantities  that  will 
be  available  and  whether  they  will 
match  fleets'  needs.  Undoubtedly,  some 
fleets  will  not  be  able  to  acquire 
alternative  fueled  vehicles  in  MY  1997 
that  meet  their  normal  requirements  and 
practices.  For  example,  the  record 


'The  Western  States  Petroleum  Association, 
referring  to  a  National  Association  of  Fleet 
Administrators  study,  staled  that  most  fleets  make 
acquisition  plans  in  July  and  August  for  October 
delivery.  (Conunent  No.  35.  p.  9).  The  American 
Petroleum  Institute  indicated  that  typically  orders 
must  be  placed  in  August  or  early  September  to 
obtain  delivery  in  October.  (Conunent  No.  147.  p. 
26). 


shows  that  currently  few  Original 
Equipment  Manufacturer  (OEM) 
alternative  fueled  vehicles  are  offered  in 
the  compact  size  range.  In  addition, 
most  O^  alternative  fueled  vehicles 
are  only  available  in  one  alternative  fuel 
configuration.  Similarly,  although 
alternative  fueling  sites  exist  and  are 
growing  in  number  in  many  urban 
markets,  alternative  fueling 
infrastructure  is  lacking  in  other  areas. 

However,  the  fact  that  some  covered 
persons  and  fleets  will  not  be  able  to 
acquire  alternative  fueled  vehicles  or 
alternative  fuels  that  meet  their  needs  in 
MY  1997  does  not  justify  a  longer 
unconditional  delay  of  the  vehicle 
acquisition  requirements.  Congress  was 
aware  that,  initially,  alternative  fueled 
vehicles  and  alternative  fuels  would  not 
be  available  in  sufficient  amounts  and 
types  to  satisfy  the  needs  of  every 
covered  person  and  fleet.  Anticipating 
the  possibility  of  uneven  availability  of 
vehicles  and  fuel.  Congress  provided 
that  exemptions  must  be  granted  to  both 
covered  fuel  providers  (section 
501(a)(S)]  and  State  fleets  (section 
507(i))  if  ahemative  fuels  or  alternative 
fueled  vehicles  that  meet  their  normal 
requirements  and  practices  are  not 
available.  States  also  are  eligible  for  an 
exemption  if  compliance  would 
produce  an  unreasonable  financial 
hardship.  DOE  will  use  these  exemption 
processes,  included  as  §  490.204  and 
§490.308,  to  provide  additional  lead 
time  to  covered  fuel  providers  and 
States  that  are  unable  to  comply  with 
the  acquisition  requirements  in  MY 
1997  because  of  DOE's  delay  in 
promulgating  a  final  rule. 

DOE  expects  the  criteria  for  granting 
exemptions  will  be  flexible  enough  to 
respond  to  exemption  requests  received 
in  My  1997  based  on  inadequate  lead 
time.  For  example,  DOE  would  likely 
find  unreasonable  financial  hardship 
justifying  an  exemption  for  any  State 
that  cannot  meet  the  MY  1997 
requirements  by  following  its  regular 
budget  and  procurement  processes  (e.g., 
a  State  with  a  biennial  budget).  A  whole 
or  partial  exemption  also  would  likely 
be  granted  under  §  490.204  if,  despite  a 
good  faith  effort,  a  State  was  unable  to 
complete  an  alternative  compliance 
plan  in  time  to  comply  in  MY  1997. 
DOE  also  will  apply  the  criteria  and 
documentation  requirements  in 
§  490.308  flexibly  in  reviewing  requests 
by  covered  fuel  providers  who  show   - 
they  need  additional  lead  time  to 
comply. 

C.  Discussion  of  Adjustments  to  Vehicle 
Acquisition  Levels 

DOE  invited  public  comment  on  the 
question  of  whether,  at.the  end  of  the 
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lead  time  period.  States  and  covered 
persons  should  be  required  to  acquire 
vehicles  at  the  percentage  levels  set 
forth  in  the  statutory  schedules  for  MY 
1997  and  after,  or  whether  DOE  should 
defer  each  step  of  the  statutory 
schedules  by  the  lead  time  period. 

1.  Comments 

Most  commenters  favoring  a  delay  of 
the  acquisition  requirements  also 
favored  lowering  the  acquisition 
percentages  at  the  end  of  the  lead  time 
period,  with  the  effect  of  deferring  each 
step  of  the  acquisition  schedule  by  the 
period  of  the  postponement  of  the  initial 
requirement.  These  commenters  argued 
that  if  DOE  required  compliance  with 
the  applicable  statutory  model  year 
percentage  at  the  end  of  the  lead  time 
period,  it  would  upset  the  Act's  scheme 
for  the  gradual  "ramping  up"  of 
alternative  fueled  vehicle  purchases  and 
the  orderly  development  of  the 
alternative  fuel  infrastructure. 

Many  of  the  commenters  opposing 
delay  urged  DOE  to  require  compliance 
with  the  MY  1997  statutory  percentage 
in  MY  1997.  These  commenters  also 
argued  that  if  DOE  delayed  compliance 
for  one  year,  it  should  require  States  and 
covered  fuel  providers  to  make  up  the 
MY  1996  requirements  in  subsequent 
years.  In  this  way,  they  argued,  DOE 
could  satisfy  the  congressional  intent 
that  there  be  some  lead  time  for  covered 
persons,  while  at  the  same  time  keeping 
the  programs  on  track  with  respect  to 
overall  vehicle  acquisitions. 

2.  Response  to  Comments 

DOE  agrees  with  the  commenters  who 
argued  that  the  Act's  gradual  "ramping 
up"  scheme  would  be  upset  if  DOE 
enforced  the  statutory  MY  1997  vehicle 
acquisition  percentages  in  MY  1997, 
after  having  delayed  the  start  of 
compliance  by  one  year  in  order  to 
provide  lead  time  to  covered  fuel 
providers  and  States.  The  statutory 
percentages  for  the  first  year  of 
compliance,  MY  1996,  are  10  percent  for 
States  and  30  percent  for  covered  fuel 
providers.  The  MY  1997  alternative 
fueled  vehicle  acquisition  percentages 
are  15  percent  for  States  and  50  percent 
for  covered  fuel  providers. 

DOE  believes  uiat  the  difference 
between  the  first  and  second  year 
requirements  under  the  statutory 
schedules  is  significant  and  that  it 
would  be  inconsistent  with  the  statutory 
framework  to  require  covered  fuel 
providers  and  States  to  comply  with  the 
MY  1997  acquisition  levels,  which 
Congress  established  for  the  second  year 
of  the  acquisition  mandates,  in  what  has 
become  the  first  year  of  the  program. 
Further,  having  decided  to  require 


compliance  in  MY  1997  at  the  MY  1996 
statutory  percentages,  DOE  concludes 
that  it  is  necessary  to  reduce  future  year 
percentages  by  one  model  year  in  order 
to  preserve  the  statutory  scheme  of 
gradually  increasing  the  acquisition 
requirements  over  a  period  of  years. 
Some  comments  pointed  out  that 
although  section  501(b)  permits  DOE  to 
reduce  the  acquisition  percentage 
requirements  for  covered  fuel  providers 
for  MY  1997  and  thereafter,  there  is  no 
comparable  provision  in  section  507(o) 
that  permits  DOE  to  lower  the 
percentages  for  State  government  fleets. 
There  is  no  legislative  history  that 
explains  the  different  treatment  of  fuel 
providers  and  States,  but  some 
commenters  speculated  that  Congress 
did  not  include  a  provision  permitting 
DOE  to  lower  the  percentages  for  State 
fleets  because  the  percentages  in  section 
507{o)  are  much  lower  than  for  fuel 
providers  in  the  early  years  of  the 
program.  In  any  event,  DOE  does  not 
interpret  the  Act's  provisions  to  prevent 
It  from  making  adjustments  that  are 
consistent  with  Congress'  evident  intent 
to  provide  lead  time  to  covered  fuel 
providers  and  States  before  requiring 
compliance  with  the  mandates. 

D.  Discussion  of  Giving  Credits  for 
Alternative  Fueled  Vehicle  Acquisitions 
'  in  MY  1996. 

Several  commenters  stated  that 
covered  persons  and  fleets  that  have 
made  plans  to  comply  with  the 
acquisition  requirements  in  MY  1996 
would  be  penalized  if  DOE  delayed  the 
compliance  schedule  and  did  not  award 
them  credits  for  alternative  fueled 
vehicle  acquisitions  in  MY  1996.  DOE 
agrees.  The  final  rule  provides  that  the 
acquisition  of  alternative  fueled  vehicles 
by  covered  persons  and  State  fleets  will 
be  treated  as  early-acquired  vehicles, 
which  are  eligible  for  one  credit  for  each 
year  they  are  acquired  before  they  are 
required  to  be  acquired.  Awarding 
credits  for  MY  1996  vehicle  acquisitions 
will  avoid  any  disadvantage  that 
otherwise  would  be  experienced  by 
State  government  fleets  and  covered 
persons.  It  also  creates  an  incentive  for 
covered  persons  and  fleets  to  acquire 
alternative  fueled  vehicles  in  MY  1996, 
which  will  further  the  petroleum   . 
displacement  and  air  quality  goals  of  the 
Act. 

III.  Section-By-Section  Discussion  of 
Comments  and  Rule  Provisions 

This  section  of  the  Supplementary 
Information  responds  to  significant 
comments  on  specific  rule  provisions.  It 
also  contains  explanatory  material  for 
some  rule  provisions  that  were  not  the 
subject  of  public  com.ment  in  order  to 


provide  interpretive  guidance  (mostly 
drawn  from  the  preamble  to  the  notice 
of  proposed  rulemaking)  to  States  and 
persons  that  must  comply  with  this  part. 
Most  changes  from  the  notice  of 
proposed  rulemaking  are  explained  in 
this  section.  However,  some 
nonsubstantive  changes,  such  as  the 
renumbering  of  paragraphs  and  changes 
to  clarify  the  meaning  of  rule 
provisions,  are  not  discussed. 

A.  Subpart  A — General  Subpart 

Definition  of  "Fleet."  "Centrally 
Fueled."  and  "Capable  of  Being 
Centrally  Fueled" 

To  promote  easier  understanding, 
DOE  has  divided  the  statutory  definition 
of  "fleet"  into  two  parts.  The  main 
paragraph  in  the  statutory  definition 
appears  in  §  490.2  under  the  word 
"fleet."  This  regulatory  definition  of 
"fleet"  cross  references  §  490.3,  which 
describes  the  categories  of  vehicles 
excluded  by  statute  from  the  definition. 

Section  301(9)  of  the  Act  limits  the 
term  "fleet"  to  vehicles  used  primarily 
in  a  metropolitan  statistical  area  (MSA) 
or  consolidated  metropolitan  statistical 
area  (CMSA)  with  a  1980  population  of 
more  than  250,000.  Consistent  with  the 
Act.  the  definiUon  of  "fleet"  in  §  490.2   . 
cross  references  Appendix  A  to  subpart 
A,  which  sets  forth  a  list  of  MSAs  and 
CMSAs  with  1980  Bureau  of  the  Census 
population  of  250,000  or  more. 
Appendix  A  was  generated  fttjm 
information  in  "The  Statistical  Abstract 
of  the  United  States.  1993."  which  lists 
all  of  the  MSAs  and  CMSAs,  as  defined 
by  the  Office  of  Management  and 
Budget  (OMB)  as  of  December  31, 1992, 
with  a  Bureau  of  Census  population  of 
250,000  or  more  as  of  1991.  This 
document  also  gives  the  1980  Census 
populations  for  these  areas.  The  MSAs 
and  CMSAs  included  in  Appendix  A  are 
those  statistical  areas,  as  defined  by 
OMB  at  the  end  of  1992,  that  have  1980 
Census  populations  of  250.000  or  more. 

One  commenter  objected  to  the 
inclusion  of  a  city  in  Appendix  A 
because  its  1980  population  was  less 
than  250,000.  The  city  and  surrounding 
area  were  subsequently  classified  as  an 
MSA,  prior  to  October  24, 1992,  based 
on  census  data.  DOE  has  not  removed 
the  MSA  from  the  list  because,  as  shown 
in  the  Bureau  of  the  Census'  1993 
statistical  abstract,  the  area  now 
classified  as  an  MSA  had  a  1980 
population  greater  than  250.000. 

The  statutory  definition  of  "fleet" 
does  not  specify  whether  the  list  must 
be  updated  in  light  of  changes  in  the 
geographic  areas  designated  by  the 
Bureau  of  the  Census  as  MSAs  and 
CMSAs  which  meet  the  1980  population 


requirement  of  the  Act.  Comments  were 
received  as  to  whether  DOE  should 
update  the  Appendix  A  list  to  add  new 
MSAs/CMSAs  that  had  a  1980 
population  of  250,000.  The  majority  of 
these  comments  were  against  adding 
areas  to  the  list  because  of  the 
uncertainty  that  updating  might  cause. 
DOE  does  not  interpret  section  301(9)  of 
the  Act  to  require  it  to  update  the  list 
of  MSA/CMSAs,  and  in  light  of  these 
comments,  has  decided  not  to  update 
the  Appendix  A  list  in  the  future. 

A  few  comments  urged  DOE  to 
remove  areas  from  the  list  in  Appendix 
A  if  their  populations  have  fallen  below 
250.000  since  1980.  DOE  has  not 
adopted  this  recommendation  because 
the  langiiage  of  section  301  (9)  of  the 
Act,  42  U.S.C.  13211(9).  is  unambiguous 
in  including  all  areas  having  a  1980 
population  of  250,000,  as  determined  by 
the  Bureau  of  the  Census,  in  the 
definition  of  "fleet." 

Consistent  with  the  statutory 
language,  the  definition  of  "fleet" 
requires  that  there  be  a  minimum  of  20 
light  duty  motor  vehicles  "used 
primarily"  in  a  relevant  statistical  area. 
As  discussed  below  under  "Other 
Definitions."  DOE  interprets  "used 
primarily"  to  mean  that  the  majority 
(i.e.,  over  50  percent)  of  each  vehicle's 
total  annual  miles  are  accumulated 
within  a  covered  statistical  area. 

The  statutory  and  regulatory 
definitions  of  "fleet"  also  provide  that 
the  vehicles  be  "centrally  fueled  or 
capable  of  being  centrally  fueled."  As 
discussed  more  fully  below.  §490.2 
defines  the  term  "centrally  fueled"  to 
mean  that  a  vehicle  is  fueled  at  least  75 
percent  of  the  time  at  a  location  that  is 
owned,  operated,  or  controlled  by  a  fleet 
or  covered  person,  or  is  under  contract 
with  the  fleet  or  covered  person  for 
refueling  purposes.  Vehicles  that  do  not 
meet  the  75%  centrally  hieled  criterion 
are  excluded  from  the  vehicles  counted 
to  determine  whether  a  "fleet"  exists, 
and  they  are  excluded  from  the  base 
used  to  calculate  a  covered  fuel 
provider's  or  State  fleet's  ahemative 
fueled  vehicle  acquisition  requirements. 
The  Act  does  not  make  the  centrally 
fueled  criterion  applicable  to  the  actual 
operation  of  fleet  vehicles.  As  explained 
elsewhere  in  this  Supplementary 
Information,  section  501(a)(4)  of  the  Act 
requires  alternative  fueled  vehicles 
acquired  by  covered  fuel  providers  to  be 
operated  solely  on  alternative  hiels, 
except  when  operating  in  areas  where 
alternative  fuel  is  not  available.  The  Act 
does  not  establish  operational 
requirements  for  State  government  fleets 
subject  to  the  acquisition  requirements. 

It  should  be  noted  that  the  statutory 
requirement  covers  those  vehicles  that 
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are  centrally  fueled  or  are  capable  of 
being  centrally  fueled.  It  is  possible  that 
a  vehicle  that  is  not  currently  centrally 
fueled  could  be  centrally  fueled. 
Therefore,  an  organization  which  has 
determined  that  its  vehicles  are  not 
centrally  fueled  must  still  determine  if 
the  vehicles  are  capable  of  being 
centrally  fueled.  If  the  vehicles  are  so 
capable,  then  the  total  vehicles  either 
centrally  fueled  or  capable  of  being 
centrally  fueled  may  result  in  a  "fleet" 
or  "covered  person"  that  is  subject  to 
the  acquisition  requirements  of  the  Act. 

In  determining  whether  20  or  more 
light  duty  motor  vehicles  within  a  MSA 
or  CMSA  are  centrally  fueled  or  capable 
of  being  centrally  fueled,  the 
organization  must  also  consider 
situations  where  vehicles  that  are 
centrally  fueled  or  capable  of  being 
centrally  fueled  are  present  in  more 
than  one  location  within  the  MSA  or 
CMSA.  The  number  of  vehicles  at  all 
locations  that  are  centrally  fueled  or 
capable  of  being  centrally  fueled  must 
be  totaled.  For  example,  if  a  fleet  or 
covered  person  has  12  vehicles  at 
location  A  that  are  centrally  fueled  or 
capable  of  being  centrally  hieled  and  10 
vehicles  at  location  B  that  are  also 
centrally  fueled  or  capable  of  being 
centrally  fueled,  the  organization  has  22 
vehicles  in  a  MSA  or  CMSA  that  are 
centrally  fueled  or  capable  of  being 
centrally  fueled. 

Relying  upon  EPA's  determination 
that  "contract  fueling"  is  one  method  of 
estabhshing  whether  fleet  vehicles  are 
centrally  fueled,  DOE  noted  in  the 
notice  of  proposed  rulemaking  that 
retail  credit  card  purchases  by 
themselves  are  not  considered  to  be  a 
contractual  refueling  agreement. 
However,  the  notice  concluded,  as  did 
EPA,  that  commercial  fleet  credit  cards 
are  considered  to  be  a  contractual 
refueling  agreement,  since  they  are 
intended  as  a  special  fuel  arrangement 
for  fleet  purchases  alone.  The  intent  of 
DOE's  proposed  definition  was  to 
ensure  that  only  those  fleet-based 
agreements  which  provide  special  fleet 
refueUng  benefits  at  a  particular  facility 
or  group  of  facilities  would  qualify  as 
central  fueUng. 

Several  commenters  brought  to  DOE's 
attention  that  EPA  had  modified  its 
determination  regarding  the  role  that 
fleet  payment  methods  play  in 
establishing  whether  fleet  vehicles  are 
centrally  fueled  or  capable  of  being 
centrally  fueled.  In  a  September  30, 
1994.  Federal  Register  notice  (59  FR 
50068).  EPA  states  that  it  "will  no 
longer  recommend  that  States  look  to 
the  payment  method  as  a  key  indicator 
of  the  presence  or  absence  of  central 
fueling."  In  its  place  EPA  recommends 


that  "States  look  at  the  actual  refueling 
patterns  used  by  fleet  operators."  DOE 
has  deleted  the  reference  to  credit  card 
agreements  from  its  definitions  of 
"centrally  fueled"  and  "capable  of  being 
centrally  fueled"  to  be  consistent  with 
EPA. 

Section  490.2  defines  the  terms 
"centrally  fueled"  and  "capable  of  being 
centrally  fueled"  to  mean  a  vehicle  is  or 
can  be  refueled  at  least  75  percent  of  its 
time  at  a  location,  that  is  owned, 
operated,  or  controlled  by  the  fleet  or 
covered  person,  or  is  under  contract 
with  the  fleet  or  covered  person  for 
refueling  purposes.  The  method  that 
DOE  is  requiring  for  determining  central 
fueling  capability  is  whether  75  percent 
of  a  vehicle's  total  annual  miles  traveled 
are  derived  from  trips  that  are  less  than 
the  operational  range  of  the  vehicle.  As 
defined  by  EPA,  in  its  December  9, 
1993.  Federal  Register  notice  (58  FR 
64684)  on  the  final  rule  for  the 
definitions  and  general  provisions  for 
the  Clean  Fuel  Fleet  Program,  the 
operational  range  is  the  distance  a 
vehicle  is  able  to  travel  on  a  round  trip 
with  a  single  refueling. 

The  DOE  definitions  differ  from  the 
EPA  definitions  of  "centrally  fueled" 
and  "capable  of  being  centrally  fueled," 
at  40  CFR  88.302-94rbecause  the  DOE 
definitions  do  not  require  that  vehicles 
covered  must  be  capable  of  being 
centrally  fueled  100  percent  of  the  time. 
DOE  received  comments,  principally 
fi-om  representatives  of  natural  gas  and 
propane  producers  and  marketers  that 
supported  the  75  percent  central  fueling 
standard  in  DOE's  proposed  definitions 
of  "centrally  fueled"  and  "capable  of 
being  centrally  fueled."  Some  of  these 
commenters  stated  that  a  100  percent 
standard  would  allow  fleets  to  easily 
avoid  the  requirements  by  redefining 
vehicle  missions  and  operating  zones. 
Other  commenters,  principally 
representatives  of  covered  fuel 
providers  and  fleet  administrators, 
recommended  that  DOE  adopt  a  100 
percent  central  fueling  definition.  Most 
of  these  commenters  argued  that  DOE 
should  adopt  the  EPA  definition  to 
minimize  confusion  and  regulatory 
burdens  on  fleets  required  to  comply 
with  both  progreuns. 

After  considering  the  comments,  DOE 
decided  to  retain  the  75  percent  central 
fueling  standard  in  the  final  rule.  DOE's 
decision  to  not  adopt  EPA's  definition 
of  "centrally  fueled"  is  rooted  in 
statutory  differences  between  the  Clean 
Fuel  Fleet  Program,  administered  by 
EPA.  and  the  Department's  Alternative 
Fuel  Transportation  Program. 

EPA's  program  applies  in  certain  non- 
attainment  areas  with  the  goal  of 
improving  the  air  quality  in  those  areas. 


EPA's  explanation  of  its  final  rule  shows 
that  EPA  did  not  look  favorably  on  the 
inclusion  of  dual-fueled  vehicles  in  the 
Clean  Fuel  Fleet  Program.  EPA 
concluded  that  the  purchase  of  flexible- 
fuel  or  dual-fueled  vehicles  would 
achieve  significantly  less  emissions 
reduction  than  dedicated  alternative 
fueled  vehicles,  which  operate  on  a 
single  type  of  fuel.  60  FR  64681.  EPA 
expressly  acknowledged  that,  by 
adopting  a  100  percent  refueling 
standard,  fewer  vehicles  would  be 
covered  by  its  program. 

By  contrast,  DOE's  Alternative  Fuel 
Transportation  Program  apphes 
throughout  the  Nation,  and  its  primary 
goal  is  to  reduce  the  nation's 
dependence  on  petroleum  as  a 
transportation  fuel.  DOE's  program,  as  it 
appUes  to  covered  fuel  providers,  is  not 
limited  to  fleets  operating  in  large 
metropolitan  statistical  areas. 
"Alternative  fueled  vehicle"  is  defined 
in  section  301(2)  of  the  Act  to  include 
a  dual  fueled  vehicle.  This  shows  that 
Congress  anticipated  that  alternative 
fuels  would  not  be  available  to  all 
covered  vehicles  all  of  the  time.  This  is 
also  reflected  in  section  501(a)(4),  which 
requires  alternative  fueled  vehicles 
acquired  by  covered  fuel  providers  to 
operate  solely  on  alternative  fuels 
except  when  operating  in  an  area  where 
the  appropriate  alternative  fuel  is 
unavailable.  42  U.S.C.  §  13251(a)(4). 

DOE  believes  that  allowing  the  use  of 
all  types  of  alternative  fueled  vehicles, 
not  just  dedicated  vehicles,  provides 
flexibility  to  fleet  operators  in  acquiring 
vehicles  that  meet  their  normal 
requirements  and  practices.  This  is 
especially  important  during  the  initial 
years  of  the  program,  when  the  fueling 
infrastructiu-e  for  alternative  fueled 
vehicles  will  not  be  fully  developed. 

In  addition,  vehicles  acquired  under 
DOE's  program  are  required  to  operate 
on  fuels  that  are  "substantially  not 
petroleum."  See  section  301(2)  of  the 
Act  (definition  of  "alternative  fuel").  By 
contrast,  EPA's  Clean  Fuel  Fleet 
Program  may  include  vehicles  that  use 
reformulated  gasoline  and  clean  diesel 
fuel.  The  greater  availability  of 
reformulated  gasoline  and  clean  diesel 
makes  the  100  percent  refueling 
standard  more  reasonable  in  the  EPA 
program. 

In  summary,  DOE  believes  a  100 
percent  standard  for  the  definition  of 
"centrally  fueled"  and  "capable  of  being 
centrally  fueled"  would  unduly 
compromise  the  Energy  Policy  Act's 
goals  of  displacing  petroleum  and 
fostering  development  of  an  alternative 
fuels  infrastructure. 

The  statutory  definition  of  "fleet" 
requires  that  a  minimum  of  20  vehicles 


be  "owned,  operated,  leased,  or 
otherwise  controlled  by  a  governmental 
entity  or  other  person."  42  U.S.C. 
13211(9).  Section  490.2  contains  a 
definition  of  "lease"  that  excludes 
vehicles  under  rental  agreements  of  less 
than  120  days.  This  provision  is 
consistent  with  the  EPA  regulations.  As 
EPA  explained,  a  person  does  not  have 
the  same  level  of  control  over  a  vehicle 
lease  for  a  short  period  of  time,  and  the 
120-day  period  takes  into  account  short 
term  variations  in  fleet  operations  and 
the  number  of  fleet  vehicles  that  ought 
not  to  trigger  the  vehicle  acquisition 
mandates.  58  FR  at  64687. 

The  statutory  definition  of  "fleet" 
uses  the  concept  of  "control"  to 
establish  the  guidelines  for  attributing 
vehicles  to  a  fleet  for  the  purposes  of 
determining  whether  the  50-vehicle 
minimum  is  satisfied.  There  is  similar 
language  in  the  definition  of  "covered 
fleet"  which  applies  to  the  EPA  fleet 
program  requirement.  EPA  has 
promulgated  a  definition  of  "control" 
(40  CFR  §  88.302-94),  which  DOE  has 
adopted  with  slight  modifications  to 
omit  language  not  relevant  to  DOE's 
program. 

Other  Definitions 

Acquire.  The  Department  was  asked 
to  define  the  term  "acquire"  by  a  few 
commenters.  They  were  uncertain  as  to 
whether  the  term  referred  to  ordering  a 
vehicle,  paying  for  a  vehicle,  or  taking 
possession  of  a  vehicle.  In  §  490.2,  the 
Department  defines  "acquire"  to  mean 
taking  into  possession  or  control,  which 
is  a  dictionary  definition.  Thus,  a 
vehicle  is  acquired  when  it  is  taken  into 
possession  or  control. 

After-Market  Converted  Vehicle. 
Section  490.2  defines  the  term  "afler- 
market  converted  vehicle"  as  a  new  or 
used  conventional  fuel  Original 
Equipment  Manufacturer  vehicle  that 
has  been  converted  to  operate  on 
alternative  fuel  by  an  after-market 
converter.  This  converter  must  be  in 
compliance  with  all  Federal,  State,  and 
local  laws  at  the  time  of  conversion. 
After-market  converted  vehicles  differ 
from  Original  Equipment  Manufacturer 
converted  vehicles  with  respect  to 
which  company  warrants  the 
conversion  and  its  components.  In  the 
case  of  an  Original  Equipment 
Manufacturer  converted  vehicle,  the 
vehicle  is  converted  prior  to  first  sale  by 
a  manufacturer  or  conversion  company 
under  contract  to  the  manufacturer  to 
convert  Original  Equipment 
Manufacturer  vehicles,  and  is  then 
offered  by  the  Original  Equipment 
Manufacturer,  with  warranty  coverage 
through  the  Original  Equipment 
Manufacturer,  for  sale  to  the  general 


public.  In  the  case  of  an  after-market 
converted  vehicle,  the  conversion  is 
performed  by  an  after-market  converter, 
who  provides  the  warranty  for  the 
vehicle  conversion  and  the  conversion 

kit. 

Ahemative  Fuel.  Section  490.2 
defines  the  term  "alternative  fuel" 
consistent  with  the  definition  of  that 
term  in  section  301  of  the  Act. 

Several  commenters  requested  that 
propane  (liquefied  petroleum  gas)  be 
removed  from  the  list  of  fuels  in  the 
definition  of  "alternative  fuel"  in 
§  490.2.  The  definition  of  this  term 
tracks  section  301(2)  of  the  Act,  which 
lists  fuels  that  are  alternative  fuels  and 
grants  the  Secretary  the  authority  to  add 
fuels  to  the  definition  of  "alternative 
fuel",  by  rule,  if  they  meet  certain 
conditions.  However,  section  301(2) 
does  not  authorize  the  Secretary  to 
delete  any  fuel  listed  in  the  statutory 
definition.  Thus,  the  Department  has 
not  removed  liquefied  petroleum  gas  (or 
propane)  from  the  definition  of 
"alternative  fuel." 

Many  commenters  requested  that 
biodiesel,  and  biodiesel  blends,  be 
included  in  the  Department's  regulatory 
definition  of  "alternative  fuel"  because 
biodiesel  is  a  fuel  "(other  than  alcohol) 
derived  from  biological  materials."  As 
described  in  the  comments,  biodiesel  is 
produced  from  vegetable  oils,  such  as 
soybean  oil,  which  are  biological 
materials.  The  commenters  also  stated 
that  biodiesel  offers  significant 
reduction  in  harmful  tailpipe  emissions 
of  hydrocarbons,  carbon  monoxide  and 
particulate  matter;  is  essentially  free  of 
sulfur  and  harmful  aromatics;  and  is 
non-toxic  and  biodegradable.  These 
commenters  also  submitted  information 
to  show  that  biodiesel  can  be  made 
wholly  from  domestic  products,  and 
that  it  has  a  positive  energy  balance  in 
its  production  process. 

After  carefully  reviewing  all  of  the 
comments  on  this  issue,  the  Department 
included  in  its  July  31,  1995  Federal 
Register  notice  its  tentative  conclusion 
that  neat  (or  100  percent)  biodiesel 
meets  the  criteria  in  section  301(2)  for 
an  alternative  fuel;  namely,  that  it  is  a 
fuel,  other  than  alcohol,  that  is  derived 
from  biological  materials.  Several 
comments  were  received  in  support  of 
this  designation.  No  comments  were 
received  in  opposition  to  this  position. 
For  the  reasons  set  forth  in  the  July  31 
notice,  the  Department  has  revised  the 
definition  of  "alternative  fuel"  in 
section  490.2  to  include  neat  biodiesel. 
ft  is  noted,  however,  that  a  DOE 
interpretation  of  "alternative  fuel"  to 
include  neat  biodiesel  does  not  relieve 
biodiesel  manufacturers  from  any 
Federal,  State,  local  government,  or 


automobile  manufacturer  requirements 
that  may  apply  to  the  production  and 
use  of  biodiesel  for  motor  fuel. 

In  its  July  31, 1995  notice,  DOE  stated 
that  it  did  not  intend  to  include 
mixtures  or  blends  of  biodiesel  in  the 
definition  of  "alternative  fuel"  in  this 
rulemaking.  DOE  stated  that  more  study 
is  required  before  a  determination  on 
biodiesel  blends  can  be  made.  After 
reviewing  all  of  the  comments  on  this 
issue,  DOE  has  concluded  than  an 
additional  rulemaking  proceeding  is 
required  to  develop  the  information 
needed  to  reach  a  conclusion  on  which, , 
if  any,  mixtures  or  blends  of  biodiesel 
should  be  included  in  the  definition  of 
"alternative  fuel." 

One  commenter  stated  that  neat 
biodiesel  may  not  be  the  only 
biologically  derived  fuel  that  can  be 
classified  as  an  "alternative  fuel,"  and 
requested  clarification  that  the  inclusion 
of  neat  biodiesel  in  the  definition  would 
not  preclude  other  biologically  derived 
fuels  from  receiving  this  designation. 
The  Department  is  not  currently  aware 
of  any  other  biologically  derived  fuels 
that  are  not  already  included  in  the 
definition  of  "ahemative  fuel." 
However,  if  DOE  were  asked  to 
designate  another  biologically  derived 
fuel  as  an  alternative  fuel,  the  fuel 
would  be  evaluated  on  its  merits  to 
determine  if  it  meets  the  criteria  for  an 
alternative  fuel. 

In  its  July  31, 1995,  Federal  Register 
notice,  the  Department  invited 
interested  persons  to  submit  data, 
reports  and  analyses  in  support  of 
previous  requests  that  EXDE  revise  the 
definition  of  "alternative  fuel"  to 
include  alcohol  blends  containing  no 
less  than  70  percent  alcohol  by  volume. 
In  response,  the  Department  received 
two  submissions  containing  information 
relevant  to  this  issue.  These 
submissions  show  that  decreasing  the 
level  of  alcohol  can  improve  the  cold 
start  ability  of  alcohol  fueled  vehicles. 
The  data  shows  that  by  decreasing  the 
level  of  alcohol  to  70%,  some  vehiclss 
are  able  to  start  in  weather  1 1  degrees 
F  colder  than  they  were  previously  able. 
But  the  data  and  reports  of  field 
operation  of  these  vehicles  also  show 
that  vehicles  operating  on  85%  blends 
of  ethanol  or  methanol  can  start  in 
winter  conditions  if  certain  procedures 
are  followed  and  certain  precautions 
taken.  These  precautions  and 
procedures  are  recommended  for  cold- 
start  of  vehicles  irrespective  of  what 
fuels  they  operate  on.  In  addition,  it 
appears  that  several  different 
combinations  of  non-alcohol 
components  with  varying  Reid  Vapor 
Pressures  are  capable  of  providing  cold 
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start  performance  at  the  automakers' 
target  temperature. 

After  carefully  analyzing  the 
information  that  has  been  submitted,  the 
Department  has  concluded  that  it  needs 
additional  information  before  it  can 
determine  that  70  percent  alcohol 
blends  are  required  for  the  cold-start  of 
alcohol  fueled  vehicles.  Therefore,  the" 
deHnition  of  "alternative  fuel"  in  this 
rule  retains  the  statutory  85  percent 
standard  for  alcohol  fuels.  A  separate 
rulemaking,  initiated  by  DOE  or 
following  a  petition  filed  pursuant  to 
§  490.6  of  this  part,  will  permit  the 
issues  related  to  lowering  the  alcohol 
percentage  to  be  fully  explored. 

DOE  received  many  comments 
arguing  that  reformulated  gasoline 
should  be  added  to  the  list  of  fuels 
included  in  the  definition  of  " 
alternative  fuel"  in  §490.2.  Commenters 
stated  that  use  of  reformulated  gasoline 
contributes  to  reduction  of  air  pollutants 
and.  because  of  its  increased  oxygen 
content,  displaces  petroleum.  Some  of 
these  commenters  argued  that 
reformulated  gasoline  meets  the  " 
statutory  test  of  being  "substantially  not 
petroleum."  Some  commenters  argued 
that  including  reformulated  gasoline  in 
the  definition  of  "alternative  fuel" 
would  be  consistent  with  Congress' 
allowance  of  reformulated  gasoline 
under  EPA's  clean  fuel  fleet  program. 
One  commenter  argued  that  use  of 
reformulated  gasoline  should  be 
permitted  in  air  quality  non-attainment 
areas,  but  not  elsewhere,  in  order  to 
reduce  the  regulatory  burden  on  fleets 
in  those  areas.  Other  commenters  stated 
that  allowing  reformulated  gasoline  in 
the  DOE  program  would  help  industry 
recoup  its  investment  in  the  production 
and  marketing  of  reformulated  gasoline 
to  meet  air  quality  goals.  Some 
commenters  recommended  that  DOE 
should  seek  amendment  of  the  Energy 
Policy  Act  to  correct  the  omission  of 
reformulated  gasoline  from  the  list  of 
fuels  included  in  the  statutory 
definition  of  "alternative  fuel." 

DOE  also  received  many  comments 
opposed  to  including  reformulated 
gasoline  in  the  definition  of  "alternative 
fuel"  in  §490.2.  These  commenters 
argued  that  reformulated  gasoline  is 
substantially  petroleum  in  composition, 
and  that  recognizing  it  as  an  alternative 
fuel  would  not  contribute  to 
development  of  non-petroleum  fueling 
and  vehicle  technologies.  Commenters 
stated  that  although  reformulated 
gasoline  is  a  low-cost  way  to  reduce 
hydrocarbon  emissions,  its  use  will  not 
significantly  further  the  Act's  petroleum 
displacement  goals. 

"The  Department  adheres  to  its  view 
that  reformulated  gasoline  does  not 


meet  the  Act's  criteria  for  designation  as 
an  "alternative  fuel."  The  percentage  of 
petroleum  in  reformulated  gasoline  is 
too  large  to  warrant  finding  that  it  is 
"substantially  not  petroleum,"  which  is 
required  for  classifying  a  fuel  as  an 
"alternative  fuel"  under  section  301(2) 
of  the  Act.  The  notice  of  proposed 
rulemaking  stated  that  reformulated 
gasoline  is  comprised  of  over  90  percent 
petroleum.  A  commenter  who 
represents  the  petroleum  industry 
disputed  this  figure,  and  stated  that 
reformulated  gasoline  only  contains  83 
percent  petroleum.  Even  assuming  that 
the  commenter's  figure  of  83  percent  is 
correct,  that  percent  petroleum  volume 
is  still  too  large  to  warrant  a 
determination  that  reformulated 
gasoline  is  "substantially  not 
petroleum." 

Several  comments  were  received 
requesting  that  low-sulphur  diesel  and 
clean  diesel  be  included  as  alternative 
fuels.  The  Department  has  not  adopted 
these  recommendations  because  low- 
sulphur  diesel  and  clean  diesel  are  fuels 
comprised  almost  totally  of  petroleum, 
and  thus,  cannot  be  considered  to  be 
substantially  not  petroleum. 

Covered  Person.  Section  490.2  defines 
the  term  "covered  person"  consistent 
with  the  definition  of  that  term  in 
section  301  of  the  Act. 

Dealer  Demonstration  Vehicles.  No 
comments  were  received  on  the 
definition  of  "dealer  demonstration 
vehicle."  Section  490.2  follows  the  EPA 
definition  of  the  term  "dealer 
demonstration  vehicle"  found  at  40  CFR 
§88.302-94.  EPA  defines  "dealer 
demonstration  vehicle"  as  any  vehicle 
that  is  operated  by  a  motor  vehicle 
dealer  solely  for  the  purpose  of 
promoting  motor  vehicle  sales,  either  on 
the  sales  lot  or  through  other  marketing 
or  sales  promotions,  or  for  permitting 
potential  purchasers  to  drive  the  vehicle 
for  pre-purchase  or  pre-lease  evaluation. 
Vehicles  held  by  dealers  for  their  own 
business  purposes,  such  as  shuttle 
buses,  loaner  vehicles,  or  other  repair  or 
business-related  vehicles  are  not 
exempt,  unless  they  are  also  offered  for 
retail  sale  as  part  of  the  dealer  stock  or 
are  rotated  through  the  fleet  back  to  the 
dealer  stock. 

Dedicated  Vehicle.  The  notice  of 
proposed  rulemaking  included  the 
statutory  definition  of  "dedicated 
vehicle"  in  section  301(6)  of  the  Act.  42 
U.S.C.  13211(6).  Section  301(6)  provides 
that  a  dedicated  vehicle  is  either:  (i)  a 
"dedicated  automobile"  as  defined  in 
section  513(h)(1)(C)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  codified  at  49  U.S.C.  32901(a)(7).  or 
(ii)  a  motor  vehicle,  other  than  an 


automobile,  that  operates  solely  on 
alternative  fuel. 

DOE  received  no  public  comments  on 
the  proposed  definition  of  "dedicated 
vehicle."  Nevertheless,  in  the  final  rule 
DOE  has  revised  the  portion  of  the 
definition  relating  to  a  "dedicated 
automobile"  to  include  the  language  of 
the  cross-referenced  statute,  as  a 
convenience  for  regulated  entities.  As 
defined  in  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  a 
"dedicated  automobile"  means  "an 
automobile  that  operates  only  on 
alternative  fuel."  49  U.S.C.  32901(a)(7) 
(emphasis  added).  DOE  interprets  the 
word  "automobile,"  as  used  in  the 
definition  of  "dedicated  automobile" 
and  incorporated  by  reference  in  section 
301(6),  to  mean  an  "automobile,"  as  that 
term  is  defined  in  section  501(1)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  codified  at  49  U.S.C. 
32901(a)(3).  DOE  has  added  a  definition 
of  "automobile"  to  §490.2,  which  is 
adapted  from  and  is  intended  to  have 
the  same  meaning  as  "automobile" 
defined  in  section  501(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

Dual  Fueled  Vehicle.  Section  301(8)  of 
the  Act,  42  U.S.C.  13211(8)  defines 
"dual  fueled  vehicle"  as:  (i)  a  dual 
fueled  automobile,  as  such  term  is 
defined  in  section  513(h)(1)(D)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  or  (ii)  a  motor  vehicle, 
other  than  an  automobile,  that  is 
capable  of  operating  on  alternative  fuel 
and  is  capable  of  operating  on  gasoline 
or  diesel  fuel.  DOE  included  the 
statutory  definition  in  the  proposed 
rule,  with  slight  modifications  to  make 
clear  that  term  includes  all  vehicles  that 
are  capable  of  operating  on  an 
alternative  fuel  and  on  gasoline  or  diesel 
fuel,  including  those  commonly  referred 
to  as  "bi-fuel,"  flexible  fuel,"  and  "dual 
fuel"  vehicles. 

DOE  received  public  comment  on  the 
proposed  definition  of  "dual  fueled" 
vehicle.  One  commenter  urged  DOE  to 
adopt  definitions  of  "dual  hiel  vehicle" 
and  "flexible  fuel  vehicle"  in 
regulations  published  by  EPA  for  its 
Clean  Fuel  Fleet  Program  (59  FR  50042. 
Sept.  30.  1994).  DOE  cannot  adopt  this 
recommendation  in  its  entirety  because 
of  differences  in  the  underlying  statutes. 
The  Clean  Air  Act  establishes  clean 
alternative  fuel  standards  for  flexible 
fuel  vehicles  and  dual  fuel  vehicles,  42 
U.S.C.  7581.  EPA  has,  in  implementing 
regulations,  defined  the  term  "dual  fuel 
vehicle"  to  mean  a  "bi-fuel  vehicle" 
(i.e.,  one  that  is  engineered  and 
designed  to  be  operated  on  two  fuels, 
but  not  a  mixture  of  two  or  more 
different  fuels)  and  the  term  "flexible 
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fuel  vehicle"  to  mean  a  vehicle  that  is 
engineered  and  designed  to  be  operated 
on  any  mixture  of  two  or  more  different 
fuels.  59  FR  50045.  By  contrast,  section 
301(3)  of  the  Act  defines  an  "alternative 
fueled  vehicle"  to  mean  a  "dedicated 
vehicle"  or  a  "dual  fueled  vehicle." 
Thus,  if  DOE  wehj  to  adopt  EPA's 
definition  of  "dual  fuel  vehicle," 
flexible  fuel  vehicles  would  be  excluded 
from  the  definition  of  "alternative 
fueled  vehicle,"  and  the  acquisition  of 
such  vehicles  would  not  count  for 
compliance  purposes  under  the  Act. 
There  is  nothing  in  the  text  of  the  Act 
or  its  legislative  history  that  indicates  an 
intent  to  exclude  flexible  fuel  vehicles 
from  DOE's  Alternative  Fuel 
Transportation  Program.  A  flexible  fuel 
vehicle,  authorized  by  the  manufacturer 
to  operate  on  an  alternative  fuel  and  on 
gasoline  or  diesel,  clearly  fits  within  the 
definition  of  "dual  fueled  vehicle"  in 
section  301(8). 

In  response  to  the  comments,  DOE  has 
made  several  changes  in  the  regulatory 
text  to  clarify  that  the  statutory  term 
"dual  fueled  vehicle"  includes  flexible 
fuel  vehicles.  The  definition  of  "dual 
fueled  vehicle"  in  §490.2  has  been 
revised  to  expressly  include  flexible  fuel 
vehicles.  A  definition  of  "flexible  fuel 
vehicle"  has  been  added  to  §  490.2.  The 
term  is  defined  as  "any  motor  vehicle 
engineered  and  designed  to  operate  on 
any  mixture  of  two  or  more  different 
fuels."  This  definition  is  taken  from 
EPA's  regulation  on  clean-fuel  vehicles, 
40  CFR  88.102-94.  The  definition  of 
"alternative  fueled  vehicle"  in  §490.2 
also  has  been  revised  to  clarify  that 
flexible  fuel  vehicles  are  included. 

Several  commenters  asked  the 
Department  to  clarify  whether  vehicles 
that  are  capable  of  operating  on  neat 
biodiesel  and  diesel  can  be  considered 
dual-fueled  vehicles.  A  bi-fuel  vehicle 
that  is  authorized  by  the  vehicle 
manufacturer  to  be  operated  on  neat 
biodiesel  or  diesel  would  meet  the 
definition  of  a  dual-fueled  vehicle.  A 
flexible  fuel  vehicle  that  is  authorized 
by  the  vehicle  manufacturer  to  be 
operated  on  neat  biodiesel  or  diesel  also 
would  meet  the  definition  of  a  dual- 
fueled  vehicle.  These  vehicles  would 
meet  this  definition  principally  because  ' 
they  are  capable  of  operating  on  an 
"alternative  fuel"  as  defined  by  section 
301(2)  of  the  Act,  in  addition  to  being 
operated  on  a  petroleum-based  fuel.  As 
explained  earlier  in  the  discussion  of 
the  definition  of  "alternative  fuel,"  DOE 
has  concluded  that  an  additional 
rulemaking  is  needed  to  reach  a 
conclusion  on  which,  if  any,  mixtures  of 
biodiesel  should  be  included  in  the 
definition  of  "alternative  fuel." 
Consequently,  until  such  a  rulemaking 


designates  a  mixture  of  biodiesel  and 
diesel  as  an  alternative  fuel,  a  vehicle 
powered  by  such  a  mixture  or 
conventional  diesel  would  not  qualify 
as  a  "dual  fueled  vehicle." 

Emergency  Motor  Vehicles.  Section 
490.2  adopts  EPA's  definition  for  the 
term  "emergency  vehicle"  in  40  CFR 
§88.302-94.  EPA  defines  "emergency 
vehicle"  to  mean  any  vehicle  that  is 
legally  authorized  by  a  governmental 
authority  to  exceed  the  speed  limit  to 
transport  people  and  equipment  to  and 
from  situations  in  which  speed  is 
required  to  save  lives  or  property,  such 
as  a  rescue  vehicle,  fire  truck  or 
ambulance.  These  vehicles  normally 
have  red  and/or  blue  Hashing  lights  and 
sirens.  DOE  is  relying  on  the  speed  Hmit 
criterion  because  this  is  the  way  that 
many  States  define  "emergency 
vehicles." 

The  Department  received  comments 
from  utilities  asking  DOE  to  determine 
that  vehicles  used  for  emergency 
restoration  of  utility  service  are  covered 
by  the  definition  of  "emergency  motor 
vehicles."  These  vehicles  are  not 
normally  considered  emergency  motor 
vehicles  because  their  primary  function 
does  not  include  exceeding  the  speed 
limit  to  transport  people  and  equipment 
to  and  from  situations  in  which  speed 
is  required  to  save  lives  or  property.  For 
this  reason,  they  are  not  usually 
equipped  with  red  and/or  blue  Hashing 
lights  and  sirens.  Emergency  power 
restoration  vehicles  are  not  excluded 
from  the  definition  of  "fleet"  unless,  on 
a  vehicle-by-vehicle  basis,  they  are 
specifically  and  legally  authorized  by  a 
govermnental  authority  to  exceed  speed 
limits  when  responding  to  emergencies. 

Law  Enforcement  Motor  Vehicles. 
Section  490.2  adopts  EPA's  definition  of 
the  term  "law  enforcement  vehicle" 
found  at  46  CFR  §  88.302-94.  EPA 
defines  "law  enforcement  vehicle"  to 
mean  any  vehicle  which  is  primarily 
operated  by  a  civilian  or  military  police 
officer  or  sheriff,  or  by  personnel  of  the 
Federal  Bureau  of  Investigation,  the 
Drug  Enforcement  Administration,  or 
other  law  enforcement  agencies  of  the 
Federal  Government,  or  by  State 
highway  patrols,  municipal  law 
enforcement,  or  other  similar  law 
enforcement  agencies,  and  which  is 
used  for  the  purpose  of  law  enforcement 
activities  including,  but  not  limited  to. 
chase,  apprehension,  surveillance,  or 
patrol  of  people  engaged  in  or 
potentially  engaged  in  unlawful 
activities. 

This  definition  is  intended  to  clarify 
the  difference  between  law  enforcement 
motor  vehicles  and  vehicles  used  for 
other  security  purposes.  Under  this 
definition,  a  vehicle  is  considered  to  be 


a  law  enforcement  motor  vehicle  by 
virtue  of  its  use  for  official  law 
enforcement  purposes,  as  authorized  by 
local.  State  or  Federal  government 
authority.  Private  security  vehicles  are 
not  excluded  from  the  definition  of 
"fleet"  unless,  through  a  contract  or 
other  arrangement,  they  are  used  by  a 
law  enforcement  agency  for  the 
purposes  described  above. 

One  commenter  inquired  whether 
vehicles  operated  by  a  State  corrections 
department  and  used  for  transport  of 
prisoners  or  for  administrative  duties 
would  be  considered  a  "law 
enforcement  motor  vehicle."  IXDE 
concludes  that  these  vehicles  are  law 
enforcement  motor  vehicles  because 
State  corrections  departments  are 
engaged  in  law  enforcement  activities. 

Lease.  No  comments  critical  of  the 
definition  of  "lease"  were  received. 
Section  490.2  defines  the  term  "lease" 
to  mean  use  of  a  vehicle  for 
transportation  purposes  pursuant  to  a 
rental  contract  or  similar  arrangement, 
and  the  term  of  such  contract  or  similar 
arrangement  is  for  a  period  of  120  days 
or  more.  This  definition  closely  trackis 
EPA's  definition  of  "owned  or  operated, 
leased  or  otherwise  controlled  by  such 
person,  "  found  at  40  CFR  §  88.302-94. 

Light  Duty  Vehicle.  One  commenter 
inquired  whether  a  vehicle's  gross 
vehicle  weight  rating  is  to  be 
determined  before  or  after  conversion  to 
operate  on  alternative  fuel.  DOE  has 
determined  that  the  gross  vehicle  weight 
rating  applies  to  newly  acquired 
vehicles  prior  to  conversion  and  has 
amended  the  definition  of  the  term 
"light  duty  motor  vehicle"  to  reflect  this 
determination. 

Model  Year.  No  comments  critical  of 
the  definition  of  "model  year"  were 
received.  Section  490.2  defines  the  term 
"model  year"  for  the  purposes  of 
vehicle  acquisition  requirements  as 
September  1  of  the  previous  calendar 
year  through  August  31.  This  definition 
closely  tracks  EPA's  definition  of 
"model  year,"  found  at  40  CFR 
§  88.302-94.  The  model  year,  thus 
defined,  coincides  with  the  period  in 
which  most  automobile  manufacturers 
introduce  their  new  annual  models, 
which  should  facilitate  compliance 
since  covered  persons  and  State  fleets 
can  make  their  acquisition  plans 
regarding  alternative  fueled  vehicles 
when  they  make  plans  for  acquiring 
new  model  year  vehicles.  For 
compliance  purposes,  the  definition  of 
model  year  is  important  to  ensure  that 
all  fleets  and  covered  persons  acquire 
vehicles  based  on  the  .<>ame  annual 
period.  Thus,  any  new  vehicles  that  are 
acquired  by  a  Heel  or  covered  person 
between  September  1  and  August  31  of 
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the  next  year  are  counted  and  used  as 
the  basis  for  determining  the  acquisition 
requirement  of  the  same  year. 

Motor  Vehicle.  The  notice  of  proposed 
rulemaking  included  the  definition  of 
"motor  vehicle"  in  section  301(13)  of 
the  Act.  42  U.S.C.  13211(13).  which 
incorporates  the  definition  of  "motor 
vehicle"  in  section  216(2)  of  the  Clean 
Air  Act.  42  U.S.C.  7550(2).  hi  this  rule, 
DOE  has  included  the  text  of  section 
216(2)  so  that  regulated  entities  will  not 
have  to  consult  another  source  for  the 
meaning  of  this  term.  A  comment  was 
received  that  requested  that  non-road 
vehicles  be  expressly  excluded  from  the 
definition  of  "motor  vehicle."  The 
Department  has  amended  the  definition 
of  "motor  vehicle"  to  make  clear  that 
non-road  vehicles  are  excluded.  A 
definition  of  "non-road  vehicle."  which 
is  drawn  from  section  412(b)  of  the  Act. 
has  l>een  added  to  this  section. 

Non-road  Vehicle.  This  term  is 
defined  to  mean  a  vehicle  not  licensed 
for  on-road  use.  including  vehicles  used 
principally  for  industrial,  farming  or 
commercial  use,  for  rail  transportation, 
at  an  airport,  for  marine  purposes  and 
other  vehicles. 

Original  Equipment  Manufacturer 
Vehicle.  Section  490.2  defines  the  term 
"Original  Equipment  Manufacturer 
Vehicle"  to  mean  a  vehicle  engineered, 
designed,  produced  and  warranted  by 
an  Original  Equipment  Manufacturer. 
This  term  applies  to  conventionally 
fueled  Original  Equipment 
Manufacturer  vehicles  as  well  as  to 
alternative  fueled  vehicles.  Included  in 
this  definition  are  vehicles  that  were 
conventionally  fueled  Original 
Equipment  Manufacturer  vehicles,  but 
were  converted  prior  to  sale  by  the 
Original  Equipment  Manufacturer, 
through  a  contract  with  a  conversion 
company,  to  operate  on  an  alternative 
fuel  and  which  are  covered  under  the 
Original  Equipment  Manufacturer 
warranty.  The  proposed  definition  did 
not  reference  Original  Equipment 
Manufacturer  warranties.  This  omission 
was  pointed  out  by  a  commenter,  and  it 
is  corrected  in  this  rule. 

Used  Primarily.  The  definitions  of  the 
terms  "fleet"  and  "covered  person" 
include  the  requirement  that  a  vehicle 
must  be  "used  primarily"  within  a 
metropolitan  statistical  area  to  be 
included  in  a  "fleet."  In  response  to 
comments  requesting  clarification  the 
Department  has  defined  "used 
primarily"  to  mean  that  a  majority  (i.e.. 
over  50  percent)  of  a  vehicle's  total 
annual  miles  are  accumulated  within  a 
covered  metropolitan  statistical  or 
consolidated  metropolitan  statistical 
area. 


Section  490.3    Excluded  Vehicles 

Section  490.3  sets  forth  the  categories 
of  vehicles  that  are  not  counted  in 
determining  the  existence  of  a  "fleet"  as 
defined  in  §490.2.  Some  of  the 
exclusions  are  discrete  categories 
defined  in  §490.2.  including  "dealer 
demonstration  vehicle,"  "emergency 
vehicle,"  and  "law  enforcement 
vehicle." 

The  statutory  definition  of  "fleet"  also 
excludes  motor  vehicles  held  for  lease 
or  rental  to  the  general  public;  motor 
vehicles  used  for  motor  vehicle 
manufacturer  product  evaluations  or 
tests;  motor  vehicles  which  under 
normal  operations  are  garaged  at 
personal  residences  at  night;  and  motor 
vehicles  that  the  Secretary  of  Defense 
certifies  must  be  exempt  for  national 
security  reasons.  This  latter  category 
was  not  subject  to  public  comment  and 
is  self-explanatory.  The  other  categories, 
however,  either  were  subject  to 
comment  or  require  some  explanation. 

DOE  has  adopted  EPA's  interpretation 
of  "motor  vehicles  held  for  lease  or 
rental  to  the  general  public."  EPA 
interprets  the  phrase  to  mean  a  vehicle 
that  is  owned  or  controlled  primarily  for 
the  purpose  of  short-term  rental  or 
extended-term  leasing,  without  a  driver, 
pursuant  to  a  contract.  40  CFR  §  88.302- 
94.  Under  this  definition,  a  firm  will  not 
be  found  to  "lease"  its  vehicles  to  its 
employees  unless  the  vehicles  are 
owned  primarily  for  leasing  them  to  the 
general  public  and  they  are  leased 
pursuant  to  formal  contracts  which  give 
control  of  the  vehicle  to  the  lessee.  No 
critical  comments  were  received  on  this 
interpretation. 

DOE  also  has  adopted  EPA's 
interpretation  of  "motor  vehicles  used 
for  motor  vehicle  manufacturer  product 
evaluations  and  tests,"  which  are 
excluded  from  the  definition  of  "fleet." 
Section  490.3  follows  EPA's  definition 
of  the  phrase  "vehicle  used  for  motor 
vehicle  manufacturer  product 
evaluations  and  tests"  at  40  CFR 
§  88.302-94.  h  is  the  intent  of  this 
provision  to  exclude  vehicles  which  are 
used  by  an  Original  Equipment 
Manufacturer  for  production  control  or 
quality  control  reasons.  No  critical 
comments  were  received  on  this 
interpretation. 

DOE  has  only  partially  adopted  EPA's 
definition  of  "motor  vehicles  which 
under  normal  operations  are  garaged  at 
personal  residences  at  night."  The 
notice  of  proposed  rulemaking  included 
this  statutory  language  in  §490.2.  A 
number  of  commenters  criticized  DOE 
for  not  adopting  all  of  EPA's  definitions, 
and  one  commenter  specifically  urged 
DOE  to  adopt  EPA's  definition  of  this 


phrase.  EPA  defined  the  nearly  identical 
statutory  language  to  mean  "a  vehicle 
that,  when  it  is  not  in  use,  is  normally 
parked  at  the  personal  residence  of  the 
individual  who  usually  operates  it, 
rather  than  at  a  central  refueling, 
maintenance,  and/or  business  location." 
40  CFR  §  88.302-94.  EPA  concluded 
that  the  words  "at  night"  in  section 
241(6)  of  the  Clean  Air  Act  did  not 
preclude  extending  the  exclusion  to 
persons  who  work  at  night.  58  FR 
64679,  64690.  DOE  believes  that  this  is 
a  reasonable  interpretation  of  the 
statutory  phrase  and,  in  light  of  the 
comments  tirging  consistency  in 
definitions,  has  decided  to  adopt  the 
EPA  language  in  §  490.2. 

A  few  commenters  also  pointed  out 
that  some  vehicles  that  are  garaged  at 
personal  residences  of  employees 
overnight  are  in  fact  centrally  fueled, 
and  they  urged  DOE  not  to  exclude  such 
vehicles  from  a  "fleet."  EPA,  in  its 
definition,  did  not  exclude  a  vehicle 
that  was  in  fact  centrally  fueled,  because 
the  relevant  Clean  Air  Act  provision 
refers  only  to  a  vehicle  which  "is 
capable  of  being  centrally  fueled."  58 
FR  64679,  64690.  By  contrast,  the 
definition  of  "fleet"  in  section  301(9)  of 
the  Act  excludes  a  vehicle  garaged  at  a 
personal  residence  from  the  definition, 
regardless  of  whether  it  is  centrally 
fueled  or  capable  of  being  centrally 
fueled.  Therefore,  DOE  has  not  adopted 
that  portion  of  EPA's  definition. 

Fleet  operators  and  covered  persons 
should  subtract  vehicles  in  these 
excluded  categories  from  the  total 
number  of  new  light  duty  vehicles  to  be 
acquired  in  a  model  year  to  determine 
the  basis  for  calculating  the  number  of 
alternative  fueled  vehicles  they  are 
required  to  acquire  in  the  model  year. 

Example:  A  covered  person  is  going  to 
acquire  105  new  light  duty  vehicles  in  model 
year  1997.  Of  these  105  vehicles,  five  are 
vehicles  in  excluded  categories.  To 
determine  how  many  alternative  fueled 
vehicles  must  be  acquired  the  covered  person 
shall  make  the  following  calculation: 
[(Number  of  new  light  duty  vehicles  to  be 
acquired) — (Number  of  new  light  duty 
vehicles  in  excluded  categories)!  x 
(Acquisition  percentage  for  that  model  year). 
•In  this  example,  the  covered  person  is 
required  to  acquire  30  alternative  fueled 
vehicles  in  model  year  1997  {{(105)  -  (5)1  x 
(.30)  =  30}. 

Section  490.5    Requests  for  an 
Interpretive  Ruling 

Section  490.5  establishes  a  process  for 
States  and  covered  persons  to  obtain 
DOE  interpretive  rulings  as  to  how  the 
Department  intends  to  construe  and 
apply  its  regulations  to  particular 
factual  situations,  and  for  whom  other 
procedures  such  as  petitions  for 


exemption  are  irrelevant.  One 
commenter  objected  to  this  provision, 
stating  that  it  will  lead  to 
inconsistencies  in  implementation.  DOE 
does  not  agree  with  this  comment. 
Publicly  available  interpretive  rulings 
should  promote  uniformity  in 
implementation,  even  though  any 
interpretive  ruling  that  the  Department 
issues  would  apply  only  to  the  person 
who  requested  it. 

Section  490.7    Relationship  to  Other 
Law 

Section  490.7  makes  a  declaratory 
statement  to  avoid  arguments  that 
provisions  of  part  490,  by  implication, 
authorize  acquisition  of  vehicles, 
conversion  of  vehicles,  or  use  of  fuels  as 
motor  fuel  in  a  manner  that  does  not 
comply  with  other  Federal,  State,  or 
local  laws. 

B.  Subpart  B— (Reserved) 

C.  Subpart  C— Mandatory  State  Fleet 
Program. 

Section  490.201     Alternative  Fueled 
Vehicle  Acquisition  Mandate  Schedule 

Section  490.201  sets  forth  the 
requirements,  subject  to  some 
exemptions,  for  the  percentage  of  new 
light  duty  motor  vehicles  that  must  be 
alternative  fueled  vehicles  when 
acquired  for  State  fleets  under  the 
Mandatory  State  Fleet  Program. 

In  response  to  comments  that 
inquired  about  what  would  happen  if  a 
State  agency  grew  in  size  or  moved  its 
vehicle  operations  to  one  of  the  MSAs 
listed  in  Appendix  A  to  subpart  A,  the 
Department  has  added  paragraph  (d). 
Paragraph  (d)  states  that  if,  in  the  future, 
a  State  agency  becomes  subject  to  this  • 
subpart  because  it  owns,  operates  or 
controls  a  fleet,  the  State  agency  shall 
start  acquiring  alternative  fueled 
vehicles  according  tothe  schedule 
percentage  in  effect  for  the  next  model 
year.  For  example,  if  a  State  agency  first 
owns,  operates  or  controls  a  fleet  in 
model  year  1998,  then  for  model  year 
1999,  25  percent  of  the  State  agency's 
new  light  duty  motor  vehicles  acquired 
for  its  fleet  should  be  alternative  fueled 
vehicles.  However,  paragraph  (d)  also 
recognizes  that,  in  some  cases.  State 
agencies  that  are  newly  required  to 
acquire  alternative  fueled  vehicles  may 
qualify  under  section  490.204  for  an 
exemption  or  reduction  of  the 
acquisition  percentage.  One  commenter 
questioned  the  rounding  convention  in 
the  proposed  rule  for  calculating 
acquisition  requirements.  After 
reconsidering  this  issue,  DOE  has 
revised  paragraph  (c)  to  provide  for 
rounding  up  or  down  to  the  next  whole 
number,  depending  on  whether  the 


fraction  is  equal  to  or  greater  than  one 
half  or  is  less  than  one  half. 

Section  490.202    Acquisitions 
Satisfying  the  Mandate 

Section  490.202  provides  in  substance 
that  an  acquisition  of  an  alternative 
fueled  vehicle,  regardless  of  the  year  of 
manufacture,  counts  toward  satisfaction 
of  the  vehicle  acquisition  mandate. 
Such  a  vehicle  would  be  new  to  the  fleet 
operator.  Credits  acquired  under  subpart 
F  also  count  toward  satisfaction  of  the 
mandate. 

DOE  received  many  comments 
opposed  to  the  proposed  rule's 
requirement  that  new  vehicles  must  be 
converted  before  they  are  placed  into 
service  in  a  fleet.  The  Department  has 
revised  §  490.202(a)  to  allow  States  and 
State  agencies  to  convert  newly 
acquired  Original  Equipment 
Manufacturer  vehicles  within  four 
months  after  vehicle  acquisition.  The 
basis  for  the  4-month  period  for 
conversion  of  newly  acquired  vehicles 
is  explained  in  the  discussion  of 
§490.305  in  this  Supplementary 
Information  section.  Section  490.305 
applies  to  covered  fuel  providers,  but  its 
provisions  are  the  same  as  those  in 
§  490.202.  Many  fuel  providers  also 
objected  to  the  proposal  to  require 
vehicles  to  be  converted  prior  to  being 
placed  into  service  in  a  fleet  and.  to 
avoid  redundancy,  DOE  addresses  all  of 
the  comments  on  this  issue  in  the 
discussion  of  §490.305. 

The  Department  would  prefer  that 
these  vehicles  be  converted  in  the  same 
model  year  that  they  are  acquired,  but 
realizes  that  this  is  not  always  possible. 
Thus,  a  vehicle  acquired  in  MY  1997 
could  be  converted  during  MY  1998 
(beginning  on  September  1,  1997),  and 
count  towards  compliance  in  MY  1997, 
if  the  conversion  occurred  within  four 
months  of  de  vehicle's  acquisition. 
However,  those  conversions  could  not 
be  counted  for  compliance  with  the  MY 
1998  requirements. 

A  few  comments  pointed  out  that  the 
proposed  rule  did  not  include  any 
statement  about  a  State  not  being 
required  to  acquire  converted  vehicles, 
as  provided  in  section  507(j)  of  the  Act. 
The  Department  has  not  revised  the  rule 
in  response  to  these  comments  because 
it  sees  no  need  to  restate  the  statutory 
provision  in  this  final  rule. 

Many  commenters  requested  that  the 
Department  allow  the  conversion  of 
vehicles  already  in  service  in  a  fleet  to 
count  towards  compliance  once  the  rule 
goes  into  effect.  The  proposed  rule 
would  not  have  allowed  the  conversion 
of  existing  fleet  vehicles  to  count.  Upon 
further  analysis,  the  Department  has 
decided  that  is  was  correct  in  not 


allowing  these  vehicles  to  count 
towards  compliance.  Section  507(o) 
spe<:ifically  refers  to  "•   *   'percentages 
of  new  light  duty  motor  vehicles 
acquired  annually  •   *   *"  42  U.S.C. 
13257(o)  (emphasis  added).  The  Act's 
focus  on  vehicles  new  to  the  regulated 
entity  indicates  a  congressional  intent  to 
regulate  inventory  turnover  and 
stimulate  production  of  new  alternative 
fueled  vehicles.  Conversion  of  existing 
fleet  vehicles  could  seriously 
undermine  those  goals. 

Although  conversion  of  an  existing 
fleet  vehicle  does  not  qualify  as  an 
acquisition  under  the  Act.  IXDE  (as 
explained  in  the  discussion  of  §490.502 
in  Subpart  F)  will  allocate  credits  for 
motor  vehicles  that  were  purchased  or 
leased  by  regulated  entities  on  or  after 
October  24. 1992,  and  converted  to 
alternative  fueled  vehicles  before  the 
effective  date  of  the  applicable 
acquisition  requirements.  For  purposes 
of  calculating  credits,  DOE  will  not 
apply  the  four-month  time  limit  to 
conversions  that  occurred  before  the 
efliective  date  of  this  rule. 

Section  490.203    Light  Duty  Alternative 
Fueled  Vehicle  Plan 

The  Act  provides  an  alternative 
means  of  compliance  for  States.  In  lieu 
of  a  State  meeting  the  acquisition 
requirements  of  §  490.201  solely 
through  State  acquisitions,  a  State  may 
comply  with  a  Light  Duty  Alternative 
Fueled  Vehicle  Plan  submitted  by  the 
State  and  approved  by  DOE.  Under  such 
an  alternative  compliance  plan,  a  State 
may  satisfy  its  acquisition  requirements  . 
with  the  voluntary  participation  of  non- 
covered  State,  municipal,  and  private 
fleets.  However,  section  507(o)(2)(A)  of 
the  Act  states  that  any  State  plan  must 
provide  for  the  acquisition  of  light  duty 
motor  vehicles  by  State,  local  and 
private  fleets,  which  in  aggregate  meet 
or  exceed  the  applicable  vehicle 
percentage  for  any  given  model  year. 

Section  490.203(3)  provides  that  any 
acquisition  of  light  duty  alternative 
fueled  vehicles  for  a  State  may  be  part 
of  the  Plan,  irrespective  of  whether  the 
vehicles  are  in  the  categories  of  vehicles 
excluded  from  the  definition  of  "fleet." 
as  enumerated  in  §  490.3.  This  allows 
for  law  enforcement  vehicles,  or  other 
vehicles  excluded  from  the  definition  of 
"fleet"  to  be  part  of  a  Light  Duty 
Alternative  Fueled  Vehicle  Plan. 

Unless  covered  by  an  exemption,  a 
State  is  subject  to  the  requirements  in 
§  490.201.  A  State  also  may  be  required 
to  comply  with  the  requirements  of 
§490.201  if  a  State  plan  participant 
(such  as  a  municipality)  fails  to  fulfill 
its  commitments  under  the  Plan. 
However,  if  the  Slate  is  able  to  find  a 
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substitute  participant,  then  the  State 
may  submit  to  DOE  for  approval  an 
amendment  to  the  Plan. 

Paragraph  (b)  of  this  section  requires 
States  to  monitor  and  verify  on  an 
ongoing  basis  the  implementation  of  its 
Plan.  This  is  to  ensure  that  all 
participants  in  the  Plan  are  indeed  in 
compliance,  and  that  at  the  end  of  the 
model  year,  all  requirements  will  have 
been  met.  If  for  whatever  reasons  a 
participant  is  unable  to  fulfill  its 
commitments,  the  State  is  obligated  to 
find  a  substitute  participant  before  the 
end  of  the  year. 

Paragrapn  (c)  establishes  a  general  • 
requirement  that  a  State  must  submit  to 
DOE.  for  approval,  its  Light  Duty 
Alternative  Fueled  Vehicle  Plan  no  later 
than  the  June  1  prior  to  the  model 
year(s)  covered  by  the  Plan.  However, 
because  section  507(o)(2)(A)  of  the  Act 
speciHes  that  States  may  submit  their 
Plan  to  the  Department  within  12 
months  after  final  rule  promulgation. 
DOE  will  not  require  States  to  submit  a 
Plan  for  model  year  1996.  and  a  plan  for 
model  year  1997  may  be  submitted  by 
March  14.  1997.  After  MY  1997,  the 
Department  believes  that  a  State  should 
know  by  June  1  the  number  and  type  of 
light  duty  motor  vehicles  it  plans  to 
acquire  during  the  upcoming  model 
year  and  should  have  begun  the 
procurement  process  for  these  vehicles. 

A  few  commenters  requested  that 
States  opting  to  comply  through  these 
alternative  compliance  plans  be  allowed 
to  use  gallons  of  petroleum  displaced, 
instead  of  alternative  fueled  vehicles 
acquired,  as  the  measure  of  compliance. 
DOE  has  not  adopted  this 
recommendation  because  section 
507(o)(2)(A)  requires  each  State 
alternative  compliance  plan  to  provide 
for  the  acquisition  of  light  duty  motor 
vehicles  "in  numbers  greater  than  or 
equal  to  the  number  of  State  alternative 
fueled  vehicles  required  pursuant  to 
[the  acquisition  schedule  in  section 
507(o)(l)l."  Thus.  DOE  may  not  adopt  a 
petroleum  displacement  standard,  in 
lieu  of  requiring  alternative  fueled 
vehicle  acquisitions,  for  compliance 
under  State  alternative  compliance 
plans. 

Other  comments  asked  DOE  to  clarify 
the  meaning  of  "voluntary"  acquisition. 
DOE  has  determined  that  "voluntary" 
acquisition  occurs  when  an  entity,  that 
is  not  required  by  the  Act  to  acquire 
alternative  fueled  vehicles,  acquires 
alternative  fueled  vehicles.  Because 
municipalities  and  private  companies, 
other  than  those  determined  to  be 
covered  persons  subject  to  the 
requirements  under  .section  501,  are  not 
currently  required  to  acquire  alternative 
fueled  vehicles,  any  acquisition  of 


alternative  fueled  vehicles  by  these 
entities  would  be  voluntary.  In  addition, 
the  acquisition  of  alternative  fueled 
vehicles  by  a  State  agency  that  is  not  an 
operator  of  a  "fleet,"  because  it  does  not 
operate  at  least  20  vehicles  in  any  of  the 
MSAfj/CMSAs  found  in  Appendix  A  to 
subpart  A,  would  be  voluntary.  The 
acquisition  of  vehicles  in  categories  of 
excluded  vehicles  under  §  490.3  also 
would  be  voluntary. 

A  few  comments  raised  the  possibility 
of  double  counting  of  vehicles  by 
private  and  local  government- fleets, 
when  and  if  they  are  required  to  acquire 
alternative  fueled  vehicles  under  a 
future  rulemaking  under  section  507  (b) 
or  (g)  of  the  Act.  The  possibility  of  the 
future  allocation  of  credits  for 
acquisitions  by  municipal  and  private 
fleets  depends  upon  a  DOE  hnding,  by 
rule,  that  a  municipal  or  private  fleet 
program  is  necessary  to  meet  the  Act's 
fuel  replacement  goals.  42  U.S.C.  13257 
(b),  (e).  (f).  DOE  has  not  begun  a 
rulemaking  to  determine  whether  to 
make  such  a  finding.  Initiation  of  such 
a  program  is  not  a  foregone  conclusion. 
Therefore,  participation  in  a  State 
alternative  compliance  plan  will  not 
conflict  with  any  present,  and  possibly 
future,  compliance  obligations  under 
the  Act. 

Section  490.204    Process  for  Granting 
Exemptions 

Section  507(i)(l)  of  the  Act  provides 
that  a  State  may  seek  exemptions  in 
whole  or  in  part  from  the  annual 
acquisition  percentages  in  three 
situations.  As  interpreted  in  this  Hnal 
rule,  a  State  may  seek  exemption  if  it 
can  demonstrate  that — 

(1)  Alternative  fuels  that  meet  the 
normal  requirements  and  practices  of 
the  principal  business  of  the  State  fleet 
are  not  available  from  fueling  sites  that 
will  allow  the  fleet  to  be  centrally  fueled 
in  the  area  where  the  vehicles  are  to  be 
operated;  or 

(2)  Alternative  fueled  vehicles  that 
meet  the  normal  requirements  and 
practices  of  the  principal  business  of  the 
State  fleet  are  not  available  for  sale  or 
lease  commercially  on  reasonable  terms 
and  conditions  within  the  State;  or 

(3)  The  application  of  such 
requirements  would  pose  an 
unreasonable  fmancial  hardship. 

Categories  1  and  2  basically  track 
section  507(i)(l)  (A)  and  (B)  of  the  Act. 
DOE  is  aware  that  all  domestic  Original 
Equipment  Manufacturers  sell  or  lease 
vehicles  to  fleets  exclusively  through 
their  dealerships,  the  only  exception 
being  fleet  sales  to  the  Federal 
government.  Other  Original  Equipment 
Manufacturers,  such  as  vehicle 
manufacturers  that  do  not  belong  to  the 


American  Automobile  Manufacturers 
Association,  sell  or  lease  their  vehicles 
directly  to  the  customer  without  the 
benefit  of  a  motor  vehicle  dealer 
network. 

Thus,  to  receive  an  exemption  based 
on  vehicle  unavailability,  a  State  must 
show  that  no  Original  Equipment 
Manufacturer  can  deliver  alternative 
fueled  vehicles  to  a  State  fleet  on 
reasonable  terms  and  conditions  that 
meet  the  normal  requirements  and 
practices  of  the  principal  business  of  the 
fleet.  An  applicant  for  an  exemption 
must  establish  vehicle  unavailability  by 
submitting  documentation  from  vehicle 
manufacturers  or  from  motor  vehicle 
dealers,  as  appropriate  to  its  situation. 
Documentation  requirements  are 
explained  in  the  discussion  of  §  490.308 
in  this  Supplementary  Information 
section. 

Comments  received  from  State  and 
local  governments  and  fleet  managers 
regarding  the  process  for  granting 
exemptions  because  of  the 
unavailability  of  alternative  fueled 
vehicles  or  alternative  fuels  are 
addressed  in  the  discussion  of 
§  490.308,  which  deals  with  exemptions 
for  covered  alternative  fuel  providers. 
The  same  statutory  criteria  apply  to 
granting  exemptions  to  State 
government  fleets  (under  §490.204)  and 
to  covered  fuel  providers  (under 
§  490.308)  when  alternative  fueled 
vehicles  or  alternative  fuels  are  not 
available.  Therefore,  there  is  no  need  to 
duplicate  the  discussion  of  the 
comments  and  the  approach  that  DOE 
will  take  in  granting  exemptions  in 
these  situations. 

Regarding  category  3,  section 
507(i)(l)(C)  allows  States  to  request  an 
exemption  based  on  unreasonable 
financial  hardship.  Some  commenters 
requested  clarification  as  to  what 
qualifies  as  unreasonable  financial 
hardship.  Many  of  these  same 
commenters  suggested  the 
circumstances  that  should  qualify  as  a 
financial  hardship.  Some  commenters 
recommended  using  a  life-cycle  cost 
analysis  to  determine  financial  hardship 
and  provided  the  cost  premium  and 
payback  period  that  should  be  used. 
One  State  provided  a  formula  and 
specific  examples  of  how  to  use  the 
formula  in  different  circumstances. 
Some  commenters  recommended  that  a 
financial  hardship  exemption  be  granted 
if  an  alternative  fueled  vehicle's  initial 
cost  was  some  factor  greater  than  the 
cost  of  a  conventionally  fueled  vehicle. 
A  commenter  recommended  tying  a 
financial  hardship  exemption  to  the 
national  infiation  rate.  Other 
commenters  suggested  that  financial 
hardship  should  be  recognized  if  the 


requirements  cause  more  than  a 
specified  percentage  increase  in  the 
total  fleet's  annual  budget.  Another 
commenter  suggested  that  if  a  State  is 
required  to  build  a  fueling  facility,  a 
financial  hardship  exemption  should  be 
granted. 

The  Department  has  carefully 
reviewed  all  of  the  comments  on  this 
issue  and  has  concluded  that 
"unreasonable  financial  hardship,"  as 
used  in  section  507(i)(l){C)  of  the  Act, 
must  be  determined  on  a  case-by-case 
basis.  The  relevant  conditions  in  States, 
such  as  the  availability  and  cost  of 
alternative  fuel,  will  vary  at  any  point 
in  time.  Therefore,  it  is  not  possible  to 
determine  now.  by  rule,  that  all  States 
will  experience  unreasonable  financial 
hardship  at  some  time  in  the  future  if, 
for  example,  the  cost  of  alternative 
fueled  vehicles  is  a  certain  percentage  or 
amount  above  the  cost  of 
conventionally-fueled  vehicles. 

DOE  will  evaluate  financial  hardship 
exemption  requests  in  light  of  the 
budget  constraints  in  the  applicant 
State.  For  example,  some  States  have 
multi-year  budgets,  and  funding  for  the 
acquisition  of  alternative  fueled  vehicles 
may  be  insufficient  in  some  model  year. 
That  is  a  situation  in  which  DOE  would 
likely  grant  at  least  a  partial  exemption 
from  th^  requirements  based  on 
financial  hardship. 

E)OE  received  comments  requesting 
confirmation  that  partial  exemptions 
may  be  granted  and  how  they  might 
affect  future  vehicle  purchases.  In 
response,  the  Department  added 
paragraph  (d)  which  states  that 
exemptions  may  be  granted  in  whole  or 
in  part  to  a  State.  When  granting  an 
exemption  in  part.  DOE  may.  depending 
upon  the  circumstances,  completely 
relieve  a  State  from  a  portion  "of  the 
vehicle  acquisition  requirements  for  a 
model  year  or  require  a  State  to  acquire 
all  or  some  of  the  exempted  vehicles  in 
future  years. 

Paragraph  (g)  provides  that  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  shall  grant  or 
deny  a  request  for  exemption  within  45 
days.  In  order  to  keep  the  procedures 
simple,  the  Assistant  Secretary  may  act 
finally  for  the  Department,  and  there  is 
no  requirement  to  obtain  the  specific 
approval  of  the  Secretary.  If  the 
Assistant  Secretary  denies  the  request 
for  exemption,  paragraph  (h)  further 
provides  that  a  State  may  appeal  to  the 
Department's  Office  of  Hearings  and 
Appeals,  whose  decision  would  be  final 
for  the  purpose  of  judicial  review. 
Further  discussion  on  the  exemption 
process  is  found  in  section-by-section 
analysis  for  the  Alternative  Fuel 
Provider  Vehicle  Acquisition  Mandate. 


Section  490.205    Reporting 
Requirements 

Section  490.205  requires  each  State 
that  is  subject  to  the  vehicle  acquisition 
mandate  to  submit  an  annual  report  to 
DOE.  This  report  will  assist  DOE  to 
determine  if  a  State  has  met  the 
requirements  of  this  subpart  as  well  as 
how  successfully  the  goals  and 
requirements  of  this  subpart  are  being 
met.  One  commenter  suggested  that 
DOE  should  require  States  and  fuel 
providers  to  report  whether  a  vehicle  is 
dedicated  or  dual-fueled  and  the  type  of 
fuel  the  vehicle  is  capable  of  operating 
on.  The  Department  has  adopted  this 
recommendation,  in  new  subparagraphs 
(b)(5)  (iv)  and  (v),  because  it  agrees  that 
this  information  is  needed  to  assist  DOE 
in  carrying  out  its  responsibilities  under 
title  V. 

DOE  received  several  comments 
regarding  the  definition  of  a  State  fleet. 
Some  of  these  comments  suggested 
specific  agencies'  fleets  that  should  be 
included  in  a  State  fleet.  The  most 
common  suggestion  was  that  State 
university  and  college  fleets  should  be 
included.  Other  comments  suggested 
characteristics  of  agencies  for  the 
purpose  of  determining  whether  the 
fleets  of  these  agencies  should  be 
classified  as  a  State  fleet.  A  few  of  the 
comments  suggested  that  the 
determination  of  which  agencies  are  to 
be  included  in  a  State  fleet  be  left  up  to 
each  individual  State. 

Based  on  these  comments,  DOE  has 
decided  to  allow  each  State  to 
determine  for  itself  which  agencies 
operate  or  control  a  State  fleet  for 
reporting  purposes.  However,  DOE  will 
expect  States  to  follow  the  common 
understanding  of  what  constitutes  a 
"State  agency."  State  agencies  are 
usually  authorized  and  funded  by  the 
State  legislature,  receive  funding  from 
the  State  budget,  or  are  situated  on  State 
property.  Examples  of  agencies  that 
DOE  expects  to  be  classified  as  State 
agencies  are  departments,  offices  and 
divisions  of  State  government,  State 
colleges  and  universities,  port 
authorities,  and  other  State  entities. 

In  addition  to  allowing  States  to 
determine  initially  which  agencies  are 
State  agencies.  DOE  is  giving  States 
some  leeway  in  how  they  report  the 
alternative  fueled  vehicle  acquisitions  of 
the  State  agencies.  Although  DOE  would 
prefer  one  report  from  each  State  that 
aggregates  the  State's  alternative  fueled 
vehicle  acquisitions,  it  is  aware  that 
some  States  may  have  difficulty 
aggregating  these  numbers  due  to  the 
unique  structure  of  each  State.  In  place 
of  one  aggregate  report  for  a  State,  a 
State  may  assign  a  limited  number  of 


State  agencies  the  task  of  preparing  the 
individual  reports  for  many  other  State 
agencies.  For  example,  a  State  division 
of  general  services  might  prepare  and 
submit  the  report  for  its  fleet  along  with 
reports  from  the  State  universities  and 
the  State  port  authority.  The  State 
would  then  submit  these  separate 
reports  to  DOE  as  its  annual  report.  DOE 
believes  these  reporting  options  will 
lessen  the  burden  on  the  States. 

For  further  discussion  on  reporting 
requirements,  see  section  490.309. 

D.  Subpart  D — Alternative  Fuel 
Provider  Vehicle  Acquisition  Mandate 

1.  Which  Alternative  Fuel  Providers 
Must  Comply  With  the  Alternative 
Fueled  Vehicle  Acquisition  Mandate 

The  Energy  Policy  Act  of  1992  defines 
the  class  of  alternative  fuel  providers 
potentially  subject  to  the  alternative 
fueled  vehicle  acquisition  requirements 
to  include  persons  who  qualify  as  a 
"covered  person"  under  section  301(5) 
of  the  Act,  42  U.S.C.  13211(5),  and  fall 
within  one  of  the  categories  of  covered 
alternative  fuel  providers  in  section 
501(a)(2).  42  U.S.C.  13251(a)(2).  The 
term  "covered  person"  is  defined  in 
section  301(5)  to  mean  a  f>erson  that 
owns,  operates,  leases,  or  otherwise 
controls  a  "fleet"  (defined  at  §  490.2) 
and  a  total  of  at  least  50  motor  vehicles 
within  the  United  States.  Paragraph 
(a)(2)  of  section  501  describes  the 
categories  of  covered  persons  subject  to 
the  requirements  as  follows: 

(A)  A  covered  person,  whose 
principal  business  is  producing,  storing, 
refining,  processing,  transporting, 
distributing,  importing,  or  selling  at 
wholesale  or  retail  any  alternative  fuel 
other  than  electricity; 

(B)  A  non-Federal  covered  person 
whose  principal  business  is  generating, 
transmitting,  importing,  or  selling  at 
wholesale  or  retail  electricity;  or 

(C)  A  covered  person — 

(i)  Who  produces,  imports,  or 
produces  and  imports  in  combination, 
an  average  of  50,000  barrels  per  day  or  • 
more  of  petroleum:  and 

(ii)  A  substantial  portion  of  whose 
business  is  producing  alternative  fuels. 
42  U.S.C.  13251(a)(2).  The  final  rule 
interprets  the  phrase  "principal 
business"  at  §490.301. 

As  illustrated  in  the  Appendix  to  this 
Supplementary  Information,  even  if  an 
entity  meets  all  of  the  qualifications  for 
a  covered  alternative  fuel  provider 
under  section  501(a)(2).  it  nevertheless 
may  be  excepted  from  the  vehicle 
acquisition  requirements  under  section 
501(a)(3)  or  exempted  by  DOE  under 
section  501(a)(5).  Under  section 
501(a)(3)(A).  the  vehicle  acquisition 
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requirements  only  apply  to  an  affiliate, 
division  or  business  unit  of  a  covered 
person  that  is  substantially  engaged  in 
the  alternative  fuels  business.  See 
§  490.304  (see  also  §  490.301  for 
definition  of  "substantially  engaged"). 
Moreover,  under  section  501(a)(3)(B), 
the  vehicle  acquisition  requirements  do 
not  apply  to  any  entity  whose  principal 
business  is  transforming  ahemative  fuel 
into  a  product  other  than  alternative 
fuel  or  consuming  such  fuel  to 
manufacture  a  product  that  is  not  an 
alternative  fuel.  Under  section  501(a)(5), 
DOE  may  exempt  alternative  fuel 
providers  from  the  vehicle  acquisition 
requirements  if  they  can  show  either 
that  (1)  alternative  fuels  that  meet  their 
normal  business  requirements  and 
practices  are  not  available;  or  (2)  that 
alternative  fueled  vehicles  that  meet 
their  normal  business  requirements  and 
practices  are  not  offered  for  purchase  or 
lease  on  reasonable  terms  and 
conditions.  See  §  490.308. 

The  term  "substantial  portion"  in 
section  501(a)(2)(C)  is  a  key  statutory 
determinant  of  whether  a  covered 
person  that  produces  or  imports 
petroleum  is  an  alternative  fuel  provider 
required  to  acquire  alternative  fueled 
vehicles.  Section  490.301  defines  the 
term  "substantial  portion"  to  mean  that 
at  least  30  percent  of  a  covered  person's 
annual  gross  revenue  is  derived  from 
the  sale  of  alternative  fuels.  This 
definition  is  different  from  the  one 
included  in  DOE's  notice  of  proposed 
rulemaking. 

In  its  notice  of  proposed  rulemaking, 
DOE  defined  the  term  "substantial 
portion"  to  mean  that  at  least  two 
percent  of  a  covered  person's  refinery 
yield  of  petroleum  products  is 
composed  of  alternative  fuels.  DOE 
explained  that  it  chose  the  two  percent 
of  refinery  yield  threshold  because  it 
represented  the  average  yield  for  the 
production  of  alternative  fuels  by 
petroleiun  refiners,  as  reported  by  the 
Energy  Information  Administration.  60 
FR  10978.  DOE  received  many 
comments  that  criticized  the  proposed 
definition  of  "substantial  portion."  They 
argued  that  the  two  percent  of  refinery 
yield  was  too  low  a  threshold  for 
classifying  an  entity  as  a  "covered 
person."  Some  comjnenters  stated  that 
the  two  percent  refinery  yield  of 
petroleum  products  would  impose 
vehicle  acquisition  requirements  on 
many  refineries  that  only  produce 
alternative  fuels  as  incidental  by- 
products of  the  refining  process,  and 
that  the  alternative  fuel  so  produced  is 
not  sold  as  motor  fuel.  A  few  of  the 
comments  recommended  that  EXDE 
adopt  a  percentage  of  gross  revenue 
derived  from  the  sale  of  alternative  fuels 


as  the  basis  for  the  definition  of 
"substantial  portion."  They  pointed  out 
that  gross  revenue  is  the  measure  used 
for  determining  whether  other 
alternative  fuel  providers  are  "covered 
persons"  because  their  principal 
business  is  in  alternative  fuels.  In  their 
view,  if  gross  revenue  is  used  to 
determine  whether  an  entity's  principal 
business  involves  alternative  fuels,  it 
also  should  be  used  for  determining 
whether  a  petroleum  producer  or 
importer  has  a  substantial  portion  of  its 
business  in  the  production  of  alternative 
fuels. 

After  reviewing  these  comments,  DOE 
published  a  notice  on  July  31,  1995, 
reopening  the  comment  period  to 
receive  public  comments  on  alternative 
definitions  of  the  term  "substantial 
portion."  60  F.R.  38974  (corrected  60  FR 
40539,  Aug.  9, 1995).  DOE  stated  that  it 
was  persuaded  by  the  comments  that  a 
percentage  of  gross  revenue  derived 
from  the  sale  of  alternative  fuels  may  be 
a  better  measure  of  an  entity's 
involvement  in  the  alternative  fuels 
business  than  is  a  percentage  of  refinery 
yield  of  petroleum  products.  As  pointed 
out  by  some  commenters,  a  gross 
revenue  measure  can  be  applied  to  all 
producers  and  importers  of  petroleum, 
unlike  the  percent  of  refinery  yield 
measure  which  focuses  solely  on 
refining  operations. 

DOE  also  invited  pubUc  comment 
specifically  on  the  alternative  of 
defining  "substantial  portion"  to  mean 
that  at  least  30  percent  of  the  annual 
gross  revenue  of  a  covered  person  is 
derived  from  the  sale  of  alternative 
fuels.  DOE  stated  that  this  percentage  of 
gross  revenue  appeared  to  be  an 
appropriate  gross  revenue  threshold  for 
two  reasons.  First,  available  information 
shows  that  major  U.S.  energy  producing 
companies  historically  derive  at  least  30 
percent  of  their  annual  gross  revenue 
from  the  sale  of  alternative  fuels.  Major 
energy  producers  are  typically 
consolidated  or  integrated  companies 
that  are  involved  in  oil  and  gas 
exploration,  oil  and  gas  production  or 
importing,  petroleum  refining  and 
marketing,  transportation  of  products, 
other  energy  operations  (coal,  nuclear 
and  other  energy)  and  non-energy 
businesses  (primarily  chemicals). 
Second,  this  definition  would  exclude 
from  the  class  of  covered  persons 
subject  to  the  vehicle  acquisition 
requirements  those  refiners  involved 
only  in  petroleum  refining  and 
marketing  operations  and  that  produce 
alternative  hiels  as  an  incidental  by- 
product of  the  refining  process.  DOE 
specifically  requested  interested  persons 
to  submit  data  or  analysis  relevant  to 
this  issue. 


DOE  received  approximately  20 
comments  on  the  notice  inviting 
comment  on  possible  alternative 
definitions  of  "substantial  portion." 
Two  commenters  argued  strenuously 
that  DOE  should  adhere  to  the  2%  of 
refinery  yield  threshold  for  determining 
which  companies  are  covered  persons. 
In  their  view,  the  30%  gross  revenue 
threshold  will  exempt  too  many 
refineries  and,  thus,  compromise  the 
Act's  goal  of  reducing  the  nation's 
dependency  on  foreign  oil.  Several 
petroleum  refiners  and  marketers 
expressed  support  for  the  30%  gross 
revenue  threshold.  They  stated  that  the 
30%  gross  revenue  test  properly 
describes  the  class  of  producers  and 
importers  of  petroleum  that  Congress 
intended  to  be  covered  alternative  fuel 
providers. 

Several  other  commenters  stated  that 
a  30%  of  gross  revenue  threshold  is  still 
too  expansive.  Their  principal  argument 
is  that  Congress  intended  the  ahemative 
fueled  vehicle  mandates  to  apply  only 
to  entities  that  deal  directly  in 
alternative  fuels  that  are  intended  for 
use  as  motor  fuel.  One  commenter,  for 
example,  argued  that  any  definition  of 
"substantial  portion"  must  exclude 
materials  that  are  not  sold  directly  as 
transportation  fuel,  such  as  non- 
compressed  natural  gas  or  other 
materials  that  must  be  chemically  or 
physically  altered  to  be  used  as 
transportation  fuel.  Another  commenter 
stated  that  the  sale  of  a  commodity  such 
as  natural  gas  does  not  constitute  the 
sale  of  an  "alternative  fuel"  for 
transportation  purposes.  This 
commenter  further  stated  that  because 
even  compressed  natural  gas  has  several 
uses,  only  the  sale  of  compressed 
natural  gas  for  use  in  the  storage 
compartment  of  a  motor  vehicle  would 
constitute  the  sale  of  "alternative  fuel" 
under  the  Act. 

After  reviewing  the  comments  on  this 
issue  and  having  analyzed  the  statutory 
text  and  its  legislative  history,  DOE  has 
concluded  for  a  variety  of  reasons  that 
the  Act  may  not  be  interpreted  to  limit 
the  alternative  fueled  vehicle 
acquisition  mandate  to  entities  that  deal 
directly  in  alternative  fuel  which  is 
intended  for  use  as  motor  fuel.  First, 
section  301  defines  "alternative  fuel"  to^ 
include  various  materials,  including 
natural  gas  and  electricity,  but  it  does 
not  limit  the  term  to  fuel  produced  or 
handled  for  transportation  purposes.  In 
this  regard,  it  is  significant  that  "natural 
gas,"  rather  than  "compressed  natural 
gas"  is  included  in  the  definition  of 
"alternative  fuel."  Second,  section 
501(a),  which  imposes  the  alternative 
fueled  vehicle  acquisition  requirements 
on  fuel  providers,  does  not  expressly 
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limit  coverage  to  entities  that  deal  in 
alternative  fuel  for  transportation 
purposes.  Third,  the  exemptions 
provided  in  section  501(a)(3)(B) 
necessarily  imply  that  Congress  did  not 
intend  to  limit  the  vehicle  acquisition 
requirements  to  entities  that  directly 
deal  in  motor  fuels.  That  section 
exempts  entities  whose  principal 
business  is  "transforming  alternative 
fuels  into  a  product  that  is  not  an 
alternative  fuel"  or  "consuming 
alternative  fuels  as  a  feedstock  or  fuel  in 
the  manufacture  of  a  product  that  is  not 
an  alternative  fuel."  These  exemptions 
show  that  Congress  expressly  addressed 
the  question  of  whether  there  should  be 
an  exemption  based  upon  the  use  of  an 
"alternative  fuel."  The  specification  of 
the  two  particular  exemptions  based 
upon  use  in  a  section  that  elaborately 
details  exceptions  implies  that  Congress 
did  not  intend  to  create,  or  authorize 
DOE  to  create,  an  exception  for  all  uses 
of  alternative  fuels  other  than 
transportation  purposes. 

In  addition,  tne  legislative  history  of 
the  Act  is  contrary  to  the  interpretation 
recommended  by  the  petroleum 
company  commenters.  The  most 
authoritative  source  regarding  Congress' 
intent  in  enacting  section  501  is  the 
Conference  Report  on  the  Act.  That 
report's  only  discussion  of  title  V  of  the 
Act.  the  alternative  fuels  title^  deals 
with  precisely  this  issue: 

"The  intent  of  section  501(a)(1)  is  not 
to  cover  all  affiliates  or  divisions  of  the 
many  large  energy  companies  which 
have  some,  but  not  all,  of  their  corporate 
units  engaged  in  alternative  fuels 
operations. 

"For  example,  the  oil  and  gas 
production  affiliate  or  division  of  a 
major  energy  company  described  in 
501(a)(1)(C)  would  be  covered;  so  might 
a  propane  pipeline  unit  or  a  natural  gas 
processing  division,  if  the  'substantially 
engaged'  test  is  met. 

"But  an  oil  tanker  division,  a  gasoline 
marketing  affiliate,  or  a  petrochemical 
unit  whose  major  operations  are  the 
production  of  plastics,  for  example, 
would  not  be  covered. 

"The  Secretary  has  broad  discretion  to 
define  the  coverage  of  this  provision. 
For  example,  he  may  in  his  discretion 
exempt  some  crude  oil-related 
operations  of  an  oil  and  gas  production 
affiliate  (but  not  the  gas-related 
operations),  or  the  petrochemical 
operations  of  a  covered  methanol  unit 
(but  not  the  methanol-related 
business)." 

H.R.  Rep.  102-1018,  102d  Cong.,  2d 
Sess.  387  (1992). 

There  is  no  relevant  Senate  report 
language.  However,  the  House  report  on 
H.R.  776  contains  the  following 


explanation  of  the  fuel  provider 
alternative  fueled  vehicle  acquisition 
mandate,  which  sheds  additional  light 
on  the  question  of  whether  Congress 
intended  to  limit  the  terms  "substantial 
portion"  and  "alternative  fuel"  to  fuels 
only  used  for  transportation  purposes: 

"The  program  applies  to  firms 
OMrning,  for  example,  natural  gas 
pipelines  or  methanol  plants.  Their 
ready  access  to  alternative  fuel  supplies 
and  their  profit  motive  for  developing  a 
growing  AFV  market  makes  them  an 
excellent  starting  point  for  a  successful 
transition  to  alternative  fuels." 

H.R.  Rep.  102^74,  102d  Cong..  2d 
Sess.  187  (1992). 

Thus,  the  relevant  conference  and 
committee  reports  clearly  show  that 
Congress  foresaw  coverage  of  some  oil 
and  gas  production  affiliates,  propane 
pipeline  units,  and  natural  gas 
processing  divisions. 

The  commenters  arguing  for  a  limiting 
interpretation  of  "substantial  portion" 
or  "alternative  fuel"  neither  relied  on 
any  phrase  in  the  statutory  text,  nor 
cited  any  parts  of  the  above-referenced 
legislative  reports,  to  support  their 
narrow  interpretation  of  these  terms. 
They  relied  almost  entirely  upon  floor 
statements  of  individual  Members  of 
Congress,  quoted  out  of  context,  which 
only  show  that  those  Members  expected 
the  Act  to  stimulate  the  development  of 
an  alternative  fueled  vehicle  market  by 
various  incentives  and  mandates 
designed  to  encourage  the  replacement 
of  gasoline  with  alternative 
transportation  fuels.  None  of  the  floor 
statements  show  an  intent  to  limit  the 
term  "alternative  fuel"  to  transportation 
fuel,  or  "substantial  portion"  to  fuel 
providers  exclusively  in  the  alternative 
transportation  fuel  business.  In 
comparison  to  the  above-discussed 
statutory  text  and  report  language,  the 
relevance  of  these  Hoor  statements  to 
this  question  is  marginal  at  best. 

A  few  commenters  argued  that 
besides  limiting  "covered  persons"  to 
entities  that  directly  deal  in  motor  fuel, 
DOE  should  adopt  a  percentage  of  gross 
revenue  that  is  higher  Ihan  30  percent. 
One  commenter  argued  that  if  30 
percent  of  gross  revenue  represents  the 
lowest  expected  alternative  fuel  activity 
of  major  energy  producers,  then  the 
gross  revenue  percentage  included  in 
the  definition  of  "substantial  portion" 
should  be  raised  to  exceed  the  average 
of  all  major  energy  producers.  However, 
none  of  the  comments  provided 
information  that  contradicts  DOE's 
conclusion  that  major  energy  companies 
historically  derive  at  least  30  percent  of 
their  gross  revenue  from  the  sale  of 
alternative  fuels.  For  the  reasons  given 
in  its  July  31,  1995  notice  (60  FR  38974), 


DOE  concludes  that  30  percent  of 
annual  gross  revenue  derived  from  the 
sale  of  alternative  fuels  satisfies  the 
"substantial  portion"  test  contained  in 
section  501(a)(2)(C)(ii)  of  the  Act. 
A  few  commenters  objected  to  a 
percentage  of  gross  revenue  measure  to 
determine  "substantial  portion"  on  the 
ground  that  it  would  be  more 
complicated  to  implement  than  other 
measures.  One  of  their  main  concerns 
was  that  DOE  may  require  covered 
companies  to  disclose  confidential 
information  or  institute  new  accounting 
systems.  DOE  does  not  foresee  such  a 
result;  instead,  it  believes  coverage  can 
be  determined  horn  existing  public 
documents.  As  several  commenters 
requested,  this  determination  will 
normally  be  made  using  information 
found  in  an  annual  report  or  an  annual 
Form  10-K  report  filed  with  the 
Securities  and  Exchange  Commission  by 
covered  persons. 

2.  Section-by-Section  Discussion 

This  section  discusses  comments  on 
specific  provisions  of  subpart  D.  DOE 
has  also  included  explanations  of  some 
provisions  that  were  not  the  subject  of 
comment  where  it  believes  explanations 
will  assist  regulated  entities  to  comply 
with  this  subpart.  Some  nonsubstantive 
changes  from  the  notice  of  proposed 
rulemaking,  such  as  renumbering  of  rule 
provisions  and  nonsubstantive  language 
changes,  are  not  discussed. 

Section  490.301     Definitions 

Affiliate,  Business  Unit,  and  Division. 
Section  490.301  provides  definitions  for 
the  terms  "affiliate,"  "division,"  and 
"business  unit"  which  are  used  in 
section  501  of  the  Act.  The  first  two  are 
dictionary  definitions.  "Business  unit" 
is  defined  to  make  clear  the  grouping  of 
business  activities  must  be  similar  in 
autonomy  to  affiliates  cud  divisions. 
Based  on  comments,  language  has  been 
added  to  the  definitions  of  "business 
unit"  and  "division"  to  include  the 
concept  of  control.  One  commenter 
argued  that  "afiiliate"  should  be  defined 
as  an  entity  below  the  covered  |)erson  in 
a  corporate  structure.  EXDE  has  not 
changed  the  definition  to  adopt  this 
narrow  interpretation  of  the  meaning  of 
"affiliate"  because  there  is  no  reason  to 
believe  that  Congress  intended  DOE  to 
define  "affiliate"  at  variance  with 
normal  usage. 

Alternative  Fuels  Business.  Section 
490.301  contains  a  definition  of  the  term 
"alternative  fuels  business"  which 
tracks  the  language  of  section  501(a)(2). 
No  comments  specifically  critical  of  this 
definition  were  received. 

Normal  Requirements  and  Practices. 
Section  490.301  defines  the  term 


10638       Federal  Register  /  Vol.  61.  No.  51  /  Thursday.  March  14.  1996  /  Rules  and  Regulations 


JMI 


"normal  requirements  and  practices"  to 
mean  the  operating  business  practices 
and  required  conditions  under  which 
the  principal  business  of  the  covered 
person  operates.  Several  comments  were 
received  on  this  definition.  They  are 
addressed  in  the  discussion  of  section 
490.308,  which  deals  with  exemptions 
based  on  the  unavailability  of 
alternative  fuel  or  alternative  fueled 
vehicles. 

Principal  Business.  No  comments 
specifically  critical  of  this  definition 
were  received.  Section  490.301  defines 
the  term  "principal  business"  to  mean 
the  largest  sales-related  gross  revenue 
producing  activity.  If  an  organization 
derives  a  plurality  of  gross  revenue  from 
sales-related  alternative  fuels  activity, 
then  the  organization's  principal 
business  is  alternative  fuels.  Sales- 
related  in  this  context  means  that  the 
gross  revenue  does  not  come  from 
investments  such  as  corporate  stocks. 
As  it  is  used  above,  plurality  does  not 
require  that  over  50  percent  of  an 
organization's  sales-related  gross 
revenue  be  based  on  activities  related  to 
alternative  fuels.  For  example,  if  an 
organization  derives  35  percent  of  its 
sales-related  gross  revenue  from 
alternative  fuels  and  the  next  largest 
single  source  of  sales-related  gross 
revenue  comprises  25  percent  of  the 
organization's  gross  revenue,  the 
organization's  principal  business  is 
alternative  fuels. 

Substantially  Engaged.  Section 
490.301  defines  the  term  "substantially 
engaged"  to  mean  that  a  covered  person, 
or  affiliate,  division,  or  other  business 
unit  thereof,  regularly  derives  sales- 
related  gross  revenue  from  an 
alternative  fuels  business.  To  determine 
whether  a  covered  person  or  affiliate, 
division,  or  other  business  unit  thereof 
is  "substantially  engaged"  in  the 
alternative  fuels  business,  it  is 
important  to  look  nt  the  involvement  the 
covered  person,  affiliate,  division,  or 
other  business  unit  has  with  the 
alternative  fuels  business.  Thus,  only 
that  affiliate,  division,  or  business  unit 
that  meets  the  substantially  engaged 
criteria  is  subject  to  the  acquisition 
requirements  of  this  program.  A 
comment  was  received  that  asked  DOE 
not  to  include  business  units  engaged  in 
alternative  fuel  production  activities 
that  are  incidental  to  a  company's 
principal  business  in  this  definition.  An 
example  given  was  of  a  covered  fuel 
provider  whose  principal  business  is 
manufacturing  denatured  ethanol,  but 
which  also  operates  a  chain  of  camping 
stores  that  regularly  sells  one-liter 
bottles  of  propane  for  use  with  camping 
stoves.  The  Department  would  not 
consider  that  division  to  be 


substantially  engaged  in  the  alternative 
fuels  business  if  the  sale  of  propane 
contributes  only  an  incidental  or 
insignificant  amount  of  the  gross 
revenue  of  the  chain  of  stores.  DOE  does 
not  think  this  type  of  situation  is  likely 
to  arise.  Business  units  of  covered 
persons  that  already  have  been 
determined  to  be  in  the  alternative  fuels 
business,  and  which  regularly  derive 
revenue  from  an  alternative  fuel 
business,  will  normally  be  substantially 
engaged  in  alternative  fuels.  If  rare 
situations  arise  in  which  that  is  not  the 
case,  DOE  can  address  them  through 
case-by-case  interpretations. 
Nonetheless,  in  light  of  the  comment, 
DOE  has  revised  the  definition  of 
"substantially  engaged"  to  clarify  that  a 
business  unit  will  not  be  subject  to 
acquisition  requirements  if  it  only 
derives  a  negligible  amount  of  revenue 
from  alternative  fuels. 

The  covered  person  is  responsible  for 
clearly  defining  the  specific  affiliate, 
division,  or  other  business  unit  that  is 
substantially  engaged  and  is  therefore 
subject  to  the  acquisition  requirements 
of  this  rule.  If  this  designation  is  not 
made  or  is  not  made  clearly,  DOE  will 
assume  that  the  entire  organization  is 
subject  to  the  acquisition  requirements 
of  this  r,ule  and  will  enforce  it  as  such. 

Section  490.302     Vehicle  Acquisition 
Mandate  Schedule 

Section  490.302  sets  forth  the 
schedule  for  the  acquisition  of  light 
duty  motor  vehicles  which  alternative 
fuel  providers  must  comply  with  if  they 
are  classified  as  covered  persons  subject 
to  the  requirements. 

One  commenter  argued  that  calendar 
years  should  be  used  instead  of  model 
years  in  the  schedule  in  paragraph  (a). 
Section  501  specifically  requires 
acquisition  on  a  model  year  basis.  The 
Department  has  not  changed  the  time 
frame  for  vehicle  acquisition. 

Paragraph  (b)  states  that,  except  as 
provided  by  section  490.304,  these 
requirements  apply  to  all  new  light  duty 
vehicles  acquired  by  those  business 
units  of  covered  persons  that  are 
substantially  engaged  in  the  alternative 
fuels  business,  not  just  those  vehicles 
acquired  for  the  fleets  which  initially 
qualified  the  alternative  fuel  provider  as 
a  subject  "covered  person."  These 
requirements  also  apply  regardless  of 
where  the  new  vehicles  are  to  be 
located.  For  example,  if  an  alternative 
fuel  provider,  that  is  a  covered  person, 
is  acquiring  new  light  duty  motor 
vehicles  for  locations  that  are  not  within 
MSAs  or  CMSAs,  these  vehicles  must  be 
added  to  those  to  be  acquired  for  the 
subject  MSA/CMSAs  before  applying 
the  applicable  percentage  in  paragraph 


(a)  to  determine  how  many  of  these 
vehicles  must  be  alternative  fueled 
vehicles. 

DOE  received  many  requests  to 
narrow  the  acquisition  requirements  to 
only  vehicles  acquired  for  use  by  fleets 
in  the  MSA/CMSAs  listed  in  Appendix 
A  to  subpart  A.  Some  commenters 
stated  that  DOE  has  misinterpreted  the 
Act's  requirements  for  "covered 
persons"  by  concluding  that  all  new 
light  duty  vehicles  acquired  by  covered 
fuel  providers  must  be  included  in  the 
base  for  determining  the  number  of 
alternative  fueled  vehicles  to  be 
acquired  in  a  model  year,  regardless  of 
whether  the  vehicles  will  be  operated  in 
fieets  in  MSAs/CMSAs.  These 
commenters  argued  that  because 
Congress  defined  "covered  person"  as  a 
person  that  owns  or  otherwise  controls 
a  "fleet,"  which  in  turn  is  defined  to 
include  only  vehicles  operated  in  an 
MSA  or  CMSA,  Congress  intended  the 
MSA/CMSA  to  be  the  basic  defining 
criteria  for  the  acquisition  requirements. 
These  commenters  also  discerned  no 
reason  why  Congress  would  impose  a 
greater  burden  on  fuel  providers  than  on 
States.  "Covered  person,"  in  their  view, 
is  simply  used  in  the  Act  as  a 
convenient  way  of  referring  to  covered 
fuel  providers. 

Electric  utilities  argued  that  the 
acquisition  requirements  should  be 
limited,  as  a  matter  of  policy,  to  fleets 
operated  in  MSAs/CMSAs.  These 
commenters  stated  that  forcing  covered 
utilities  to  purchase  ahemative  fueled 
vehicles  in  rural  areas,  where  the 
alternative  fuels  infrastructure  does  not 
exist,  is  impractical  and  likely  to 
undermine  development  of  alternative 
fueled  fleets  in  urban  areas.  They  stated 
that  there  are  not  likely  to  be  enough 
electric  vehicles  to  supply  both  areas, 
and  electric  vehicles  are  not  suited  for 
operation  in  many  rural  areas  because  of 
climate,  terrain,  and  vehicle  operational 
requirements. 

DOE  does  not  agree  with  comments 
arguing  that  it  has  misconstrued  the 
provisions  of  the  Act.  Section  501(a) 
states  unambiguously  that  the 
acquisition  schedules  apply  to  "the  new 
light  duty  motor  vehicles  acquired  by  a 
covered  person."  By  contrast,  the  phrase 
"for  a  fleet"  is  used  throughout  section 
507  in  reference  to  the  vehicle 
acquisition  mandates  for  State,  local, 
and  private  fleets.  The  phrase  "for  a 
fleet"  is  not  found  in  section  501.  DOE 
also  disagrees  with  commenters  who 
stated  that  Congress  could  not  have 
intended  to  impose  different  acquisition 
requirements  on  States  and  alternative 
fuel  providers.  The  legislative  history 
shows  that  Congress  included  a  fuel 
provider  mandate  because  of  fuel 
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providers'  "ready  access  to  alternative 
fuel  supplies."  See  Report  on  H.R.  776, 
The  Comprehensive  National  Energy 
Policy  Act,  H.R.  Rep.  102-474,  102 
Cong.  2d  Sess.  197  (1992). 

DOE  has  not.  therefore,  revised 
paragraph  (b)  of  §  490.302  as  requested 
by  these  commenters.  Nevertheless, 
EiOE  recognizes  the  legitimate  concerns 
of  covered  persons  about  acquisition  of 
alternative  fueled  vehicles  in  areas 
outside  of  the  MSAs/CMSAs  listed  in 
Appendix  A  of  subpart  A.  DOE  believes 
the  Act  and  the  final  rule  provide 
adequate  means  of  providing  relief  from 
the  requirements  when  it  is  justified.  As 
discussed  in  connection  with  §490.308, 
section  501(a)(5)  of  the  Act  prescribes  a 
"simple  and  reasonable"  process  for 
granting  an  exemption  from  the 
acquisition  requirements  if  either 
alternative  fueled  vehicles  or  alternative 
fuels  that  meet  "the  normal 
requirements  and  practices  of  the 
principal  business  of  (the  covered 
person)"  are  not  available  in  the  area  in 
which  the  vehicles  are  to  he  operated. 
42  U.S.C.  13251(a)(5).  In  revising 
§  490.308,  DOE  has  added  a  central 
fueling  criterion  and  simplified  the 
process  for  obtaining  an  exemption  for 
any  covered  person  whose  vehicles  are 
located  outside  of  MSAs/CMSAs.  An 
exemption  will  be  granted  if  the  covered 
person  can  show  that  central  fueling 
does  not  meet  the  normal  requirements 
and  practices  of  that  person's  principal 
business.  In  areas  outside  of  MSAs/ 
CMSAs,  the  covered  person  is  not 
required  to  map  the  location  of  vehicles 
operational  areas  and  alternative  fuel 
sites  if  facts  can  otherwise  be  presented 
to  establish  that  central  fueling  is 
incompatible  with  its  normal 
requirements  and  practices. 

One  commenter  questioned  the 
rounding  convention  in  the  proposed 
rule  for  calculating  acquisition 
requirements.  After  reconsidering  this 
issue,  DOE  has  revised  paragraph  (c)  to 
provide  for  rounding  up  or  down  to  the 
next  whole  number,  depending  on 
whether  the  fraction  is  greater  or  equal 
to  one  half  or  is  less  than  one  half. 

In  response  to  comments  that 
inquired  about  what  would  happen  if  an 
alternative  fuel  provider  grew  in  size  or 
moved  its  vehicle  operations  to  one  of 
the  MSAs  listed  in  Appendix  A  to 
subpart  A,  the  Department  has  added 
paragraph  (e).  Paragraph  (e)  states  that 
if,  in  the  future,  an  alternative  fuel 
provider  first  becomes  a  covered  person 
subject  to  the  requirements,  the  fuel 
provider  shall  start  acquiring  alternative 
fueled  vehicles  the  next  model  year 
according  to  the  schedule  percentage  in 
effect  for  that  model  year.  If  an 
alternative  fuel  provider  is  newly 


classified  as  a  covered  person  in  model 
year  1997,  then  for  model  year  1998,  50 
percent  of  the  covered  person's  new 
light  duty  motor  vehicles  must  be 
alternative  fueled  vehicles.  However, 
DOE  expects  that  some  newly  classified 
covered  persons  will  qualify  for  at  least 
a  partial  exemption  under  §  490.308 
during  the  start-up  period. 

Section  490.303     Who  Must  Comply . 

This  section  tracks  section  501(a)(2)  of 
the  Act.  The  criteria  for  determining 
which  fuel  providers  are  "covered 
persons"  subject  to  the  vehicle 
acquisition  mandate  are  discussed  at  the 
beginning  of  the  discussion  of  subpart  F 
in  this  Supplementary  Information 
section. 

As  stated  in  the  notice  of  proposed 
rulemaking,  municipal  gas  and  electric 
utilities  possessing  the  required  fleet 
size,  fueling  characteristics,  and  located 
within  the  specified  geographical  areas 
are  classified  as  covered  persons  under 
section  501(a)(2)(B).  Therefore,  they  are 
expected  to  comply  with  the 
requirements  of  the  mandate  under 
§490.302;  they  will  not  be  subject  to 
any  future  municipal  fleet  mandate 
imposed  by  rule  under  section  507  of 
the  Act.  No  public  comments  critical  of 
this  interpretation  were  received. 

The  Department  received  comments 
seeking  clarification  regarding  the 
coverage  of  holding  companies  and  their 
subsidiaries  and  affiliates.  For  the 
purposes  of  compliance  the  Department 
considers  the  holding  company  to  be  the 
"covered  person"  and  the  individual 
companies  that  it  owns  to  be  its 
affiliates.  However,  once  DOE 
determines  that  a  holding  company  is  a 
covered  person  subject  to  the  vehicle 
acquisition  mandate,  DOE  will  permit 
the  holding  company  to  choose  to 
comply  with  its  acquisition 
requirements  either:  (1)  By  assuming 
sole  responsibility  for  the  holding 
company's  compliance;  or  (2)  by 
choosing  to  have  its  affiliates  which  are 
substantially  engaged  in  the  alternative 
fuels  business  assume  the  responsibility 
and  report  their  alternative  fueled 
vehicle  acquisitions  as  separate 
"covered  persons."  Holding  companies 
may  prefer  one  option  over  the  other, 
and  DOE  does  not  want  to  inhibit  these 
holding  companies  in  choosing  among 
options. 

Paragraph  (b)  of  §490.303  describes 
those  covered  persons  who  are  excluded 
by  section  501(a)(3)(B)  of  the  Act  from 
having  to  comply  with  this  subpart. 
Two  categories  of  covered  persons  are 
excluded  from  the  requirements  of  this 
regulation:  (1)  Those  who  transform 
alternative  fuels  into  a  product  that  is 
not  an  alternative  fuel;  and  (2)  those 


who  consume  alternative  fuels  as  a 
feedstock  or  fuel  in  the  manufacture  of 
a  product  that  is  not  an  alternative  fuel. 

An  example  of  an  excluded  person 
described  in  paragraph  (b)(1)  would  be 
a  manufactiirer  of  windshield  washer 
fluid.  The  manufacturer  would  be 
classified  as  an  excluded  person 
because  it  blends  an  alternative  fuel, 
methanol,  in  producing  windshield 
washer  fluid,  which  is  not  an  alternative 
fuel.  An  example  of  an  excluded  person 
described  in  paragraph  (b)(2)  would  be 
a  company  that  burns  natural  gas  to 
provide  a  heat  source  for  a 
manufacturing  operation.  An  example  of 
an  excluded  person  under  both 
paragraphs  (b)(1)  and  (b)  (2)  would  be 
an  entity  whose  principal  business  is 
the  production  of  alcoholic  beverages. 

Section  490.304     Which  New  Light  Duty 
Motor  Vehicles  Are  Covered 

Under  section  501(a)(3)(A)  of  the  Act. 
if  a  covered  person  has  more  than  one 
affiliate,  division,  or  other  business  unit, 
only  an  affiliate,  division,  or  business 
unit  that  is  "substantially  engaged  in  the 
alternative  fuels  business"  is  subject  to 
the  vehicle  acquisition  mandate.  Section 
490.304  reflects  the  provisions  of 
section  501(a)(3)(A),  and  should  be  read 
in  conjunction  with  the  definitions  of 
"affiliate,"  "division,'"  and  "business 
unit"  in  §490.301. 

Comments  which  opposed  the 
application  of  the  acquisition  schedule 
to  all  new  light  duty  motor  vehicles 
acquired  by  a  covered  person  are 
discussed  in  the  analysis  of  section 
490.302. 

Section  490.305  Acquisitions  Satisfying 
the  Mandate 

Section  490.305  defines  the  four 
categories  of  alternative  fueled  vehicle 
acquisitions  that  will  count  toward 
compliance  with  section  490.302. 
including  the  application  of  alternative 
fueled  vehicle  credits  under  Subpart  F. 
These  categories  provide  flexibility  for 
organizations  in  acquiring  vehicles  to 
meet  this  regulation.  An  alternative 
fueled  light  duty  motor  vehicle  shall  be 
considered  to  be  new,  regardless  of  the 
model  year  it  was  manufactured,  if: 

(1)  The  vehicle  is  an  Original 
Equipment  Manufacturer  vehicle 
capable  of  operating  on  alternative  fuels 
and  was  not  previously  under  the 
control  of  the  covered  person;  or 

(2)  The  vehicle  is  an  after-market 
converted  vehicle  and  was  not 
previously  under  the  control  of  the 
covered  person;  or 

(3)  The  vehicle  is  an  Original 
Equipment  Manufacturer  vehicle  that 
has  been  converted  to  operate  on 
alternative  fuels  within  four  months 
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after  it  comes  under  the  control  of  the 
covered  person. 

A  vehicle  that  meets  the  description 
of  paragraph  (1)  is  one  that  is 
manufactured  by  an  Original  Equipment 
Manufacturer  to  be  capable  of  operating 
on  alternative  fuels.  For  example,  if  a 
covered  person  acquires  a  1994  model 
year  flex-fuel  light  duty  motor  vehicle 
during  model  year  1997,  this  vehicle  is 
classified  as  being  a  new  acquisition  for 
that  organization.  A  vehicle  that  meets 
the  description  of  paragraph  (2)  is  one 
that  has  been  converted  to  be  capable  of 
operating  on  alternative  fuels  before  it  is 
acquired  by  a  covered  person. 

DOE  received  many  comments,  from 
both  covered  persons  subject  to  this 
subpart  and  States,  on  its  proposal  that 
an  Original  Equipment  Manufacturer 
vehicle  must  be  converted  prior  to  its 
first  use  in  service  in  order  to  be 
counted  for  compliance.  The  majority  of 
these  commenters  felt  that  this 
requirement  was  too  burdensome  on 
fleet  owners  and  would  result  in  many 
vehicles  sitting  idle  while  awaiting 
conversion.  The  comments  also  stated 
that  because  delivery  schedules  for  both 
vehicles  and  conversion  equipment  are 
unpredictable,  it  may  be  difficult  to 
schedule  vehicle  conversions  to  occur 
when  the  fleets  would  require  them. 
Other  comments  stated  that  many  fleet 
operators  break-in  a  vehicle  for  up  to 
1,000  miles  in  order  to  determine 
whether  the  vehicle  has  reliability 
problems,  and  that  they  would  engage 
in  the  same  break-in  period  before 
converting  a  vehicle  to  alternative  fuel 
use.  It  also  was  stated  that  some  fleet 
managers  take  delivery  of  vehicles 
before  deciding  which  specific  vehicles 
to  convert. 

Most  of  the  comments  received  on 
this  issue  recommended  a  specific  time- 
frame within  which  the  vehicles  should 
be  allowed  to  be  converted.  The  time- 
frames recommended  ranged  from  60 
days  to  2  years.  Various  reasons  were 
provided  in  support  of  the  specific  time- 
frames, including  that  time  was  needed 
for  conversion  equipment  to  be 
certified,  scheduling  and  completing 
vehicle  conversion,  and  vehicle 
inspection.  Various  time-frames  were 
attributed  to  each  activity  (1  to  2  months 
for  some  activities)  as  well  as  estimates 
of  the  compound  effect  a  possible  delay 
would  have  on  the  total  time  needed  to 
convert  a  vehicle. 

After  analyzing  all  these  comments, 
DOE  has  determined  that  a  four  month 
time  period  after  vehicle  acquisition 
should  provide  sufficient  time  for  a  fleet 
to  convert  a  vehicle  to  operate  on 
alternative  fuels.  None  of  the  comments 
contained  information  showing  that  four 
months  is  not  an  adequate  time  period 


for  a  general  requirement.  In  addition, 
the  Department's  experience  with 
Federal  fleet  vehicle  conversions  shows 
that  a  four  month  time  period  is  more 
than  sufficient  to  allow  for  the 
conversion  of  vehicles.  All  Federal 
vehicles  that  were  converted  in  this 
program  had  their  conversions 
completed  within  a  three  month  time 
period. 

Many  commenters  requested  the 
Department  to  allow  the  conversion  of 
vehicles  already  in  service  in  fleets  to 
count  towards  compUance  once  the  rule 
goes  into  effect.  The  notice  of  proposed 
rulemaking  would  not  have  allowed  the 
conversion  of  existing  vehicles  to  count 
and,  after  analyzing  the  comments,  DOE 
has  concluded  that  conversion  of 
existing  fleet  vehicles  is  not  permitted 
by  the  Act.  Section  501  of  the  Act 
specifically  refers  to"*  *  *  new  light 
duty  motor  vehicles  acquired  by  a 
covered  person  *  *  *"  42  U.S.C. 
13254(a).  As  explained  in  the  discussion 
of  §490.202  of  this  Supplementary 
Information  section,  the  Department  has 
interpreted  this  section  to  mean  that 
vehicles,  regardless  of  the  date  of 
manufacture,  must  be  newly  acquired 
by  the  covered  person  or  State  in  order 
to  count  as  acquisitions. 

A  few  comments  pointed  out  that  the 
proposed  rule  did  not  include  any 
statement  about  a  fleet  operator  not 
being  required  to. acquire  converted 
vehicles,  as  provided  in  section  507(j)  of 
the  Act.  The  Department  has  not  revised 
the  rule  in  response  to  these  comments 
because  it  sees  no  need  to  restate  the 
statutory  provision  in  this  final  rule. 

Section  490.306    Vehicle  Operation 
Requirements 

Section  490.306  tracks  section 
501(a)(4)  of  the  Act,  which  requires  that 
all  alternative  fueled  vehicles  acquired 
pursuant  to  section  501  be  operated 
solely  on  alternative  fuels,  except  when 
these  vehicles  are  operating  in  an  area 
where  alternative  fuel  is  not  available. 
DOE  received  several  comments 
requesting  clarification  of  whether 
electric-hybrid  vehicles  would  be 
considered  to  be  operating  solely  on 
alternative  hiels.  hi  §  490.2,  an  electric- 
hybrid  vehicle  is  defined  as  "a  vehicle 
primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable 
storage  batteries,  fuel  cells  or  other 
sources  of  electric  current  and  also 
relies  on  a  non-electric  source  of 
power."  DOE  also  notes  that  the 
definition  of  an  electric  motor  vehicle  in 
section  601  of  the  Act  may  include  an 
electric-hybrid  vehicle.  Thus,  by 
definition,  an  electric-hybrid  vehicle  is 
considered  to  be  an  electric  vehicle. 
Many  electric-hybrid  vehicles  are 


designed  with  a  non-electric  power 
source  which  operates  on  an  alternative 
fuel,  such  as  a  natural  gas  turbine  or  a 
hydrogen  fuel  cell.  DOE  recognizes  that 
some  electric-hybrid  vehicles  may  be 
designed  to  operate  on  gasoline  or  diesel 
engines,  but  in  almost  all  cases  these 
engines  provide  supplementary  power 
to  the  vehicle,  while  the  electricity 
generator  provides  the  vast  majority  of 
the  power  to  the  vehicle's  electric 
drivetrain.  Therefore,  the  use  of  these 
vehicles  in  a  covered  person's  fleet 
meets  the  requirement  for  operating 
solely  on  alternative  fuels. 

The  Department  also  received 
comments  seeking  clarification  as  to 
whether  fuel  providers  that  operate 
dual-fueled  vehicles  will  comply  with 
this  section.  Inclusion  of  dual-fueled 
vehicles  in  the  definition  of  "alternative 
fueled  vehicle"  in  section  301  and  the 
qualifying  phrase  in  section  501(a)(4)  of 
the  Act,  show  that  Congress  recognized 
that  some  fuel  providers  may  operate  in 
areas  where  alternative  fuels  are  not 
available  and  that  if  dual- fueled 
vehicles  are  used  in  these  territories, 
they  may  have  to  refuel  on  a  petroleum- 
based  fuel,  ft  is  clear  that,  under  the  Act, 
the  operation  of  a  vehicle  on  petroleum- 
based  fuel  is  allowable  as  long  as  the 
dual-fueled  vehicle  refuels  on 
alternative  fuel  when  it  travels  in  an 
area  where  alternative  fuel  is  available. 

Section  490.307    Option  for  Electric 
Utilities 

Section  490.307  deals  with  the 
statutory  option  available  to  electric 
utilities.  Paragraph  (a)  tracks  the 
provisions  of  section  501(c)  of  the  Act, 
which  provides  that  a  covered  person 
whose  principal  business  is  generating, 
transmitting,  importing,  or  selling,  at 
wholesale  or  retail,  electricity  has  the 
option  of  delaying  the  alternative  fuel 
vehicle  acquisition  schedule  in  section 
501(a)  of  the  Act  until  January  1, 1998, 
if  that  covered  person  intends  to  comply 
with  this  regulation  by  acquiring 
electric  motor  vehicles. 

DOE  received  several  inquiries  as  to 
whether  a  combination  utility,  i.e.,  a 
utility  that  provides  both  natural  gas 
and  electricity,  would  be  allowed  to 
comply  as  two  separate  entities,  thereby 
allowing  the  electric  side  of  the  utility 
to  apply  for  the  electric  utility  option. 
These  comments  stated  that  many 
combination  utilities  support  both 
electric  vehicle  and  natural  gas  vehicle 
market  development  and  wish  to 
comply  with  the  acquisition 
requirements  by  acquiring  both  kinds  of 
vehicles.  The  comments  stated  that  the 
proposed  rule  appeared  to  require 
combination  utilities  to  choose  one  type 
of  vehicle  only  to  comply  with  their 


acquisition  requirements,  even  though  it 
may  be  contrary  to  the  strategic  plans  of 
that  utility. 

The  E)epartment  has  decided  to  allow 
the  electric  affiliate,  division  or  business 
unit  of  a  combination  utility  to  apply  for 
a  delay  in  the  implementation  of  its 
vehicle  acquisition  schedule  until 
January  1, 1998.  Section  490.307  has 
been  revised  to  reflect  this  change  by 
adding  the  words  "or  its  affiliate, 
division  or  business  unit"  in  paragraphs 
(a)-(c)  and  by  including  these  words  in 
new  paragraph  (d).  In  such 
circumstances,  a  schedule  delay  would 
be  granted  to  that  portion  of  the  utility 
whose  business  is  the  production, 
generation,  distribution  or  transmission 
of  electricity. 

Paragraph  (b)  contains  the  acquisition 
schedule  that  an  electric  utility,  or  its 
affiliate,  division  or  other  business  unit 
must  comply  with  if  the  Secretary  is 
notified  by  the  required  date. 

Many  commenters  argued  that  if  an 
electric  utility,  having  chosen  the 
electric  utility  option,  is  unable  despite 
a  good  faith  effort  to  acquire  suit9ble  or 
sufficient  numbers  of  electric  vehicles  to 
meet  its  requirements,  DOE  should  grant 
that  utility  a  full  or  partial  exemption 
for  the  applicable  model  year.  These 
commenters  supported  a  case-by-case 
exemption  process  that  requires  utilities 
to  make  a  showing  of  "good  faith" 
efforts  to  comply.  Some  commenters 
stated  that  it  would  be  appropriate  to 
"roll  over"  compliance  obligations  to 
succeeding  model  years  in  certain 
situations  (e.g..  the  inability  of 
automobile  manufacturers  to  produce 
sufficient  numbers  of  electric  vehicles.) 
However,  they  stated  that  rolling  over 
requirements  would  not  be  appropriate 
in  other  situations  (e.g.,  vehicles  that 
meet  the  normal  business  requirements 
of  the  fleet  operator  are  not  available). 

DOE  has  added  paragraph  (c)  to 
clarify  that  electric  utilities  that  choose 
the  electric  utility  option  may  apply  for 
an  exemption  under  §  490.308  if 
alternative  fueled  vehicles  or  alternative 
fuels  that  meet  their  normal 
requirements  and  practices  are  not 
available. 

Many  of  the  electric  utility 
commenters  also  urged  DOE  to 
categorically  provide  that  an  electric 
utility  that  chooses  to  comply  with 
electric  vehicles  will  never  be  required 
to  purchase  another  type  of  alternative 
fueled  vehicle  to  satisfy  the  acquisition 
mandate.  They  argued  that  Congiess 
intended  that  the  fuel  of  choice  for 
covered  fuel  providers  should  be  the 
fuel  that  fuel  provider  deals  in  or  sells. 
They  stated  that  inclusion  of  the  electric 
utility  option  shows  that  Congress 
intended  to  allow  electric  utilities  to 


comply  with  electric  vehicles  only. 
They  argued  that  if  an  elec;tric  utility  is 
ultimately  unable  to  meet  the 
acquisition  schedule,  it  would  be 
inequitable  and  contrary  to  the  Act  for 
DOE  to  require  the  utility  to  acquire 
some  other  type  of  alternative  fueled 
vehicle.  Not  only  would  this  force 
electric  utilities  to  create  a  market  for  a 
competitor's  fuel,  it  would  require  them 
to  divert  investment  capital  away  from 
development  of  an  electric  vehicle 
market. 

DOE  is  generally  sympathetic  to  these 
arguments,  but  the  utility  commenters 
did  not  identify  any  statutory  text  or 
legislative  history  to  support  their 
suggestion  for  a  categorical  exemption. 
Nevertheless,  in  DOE's  view,  these 
arguments  may  be  relevant  to  requests 
for  exemptions  under  §490.308  from  the 
acquisition  requirements  on  the  basis 
that  non-electric  alternative  fueled 
vehicles  do  not  meet  the  "normal 
requirements  and  practices"  of  their 
principal  business.  If  utilities  can 
successfully  argue  that  this  is  generally 
true,  then  DOE  is  prepared  to  issue  an 
appropriate  interpretive  rule. 

Comment  was  received  inquiring 
what  would  happen  to  the  acquisition 
schedule  of  an  electric  utility,  or  its 
affiliate,  division  or  other  business  unit 
if  it  chooses  to  rescind  its  election  of  the 
electric  utility  option.  In  response,  DOE 
has  added  paragraph  (d),  which 
provides  that  an  electric  utility,  or  its 
affiliate,  division  or  other  business  unit 
will  have  to  comply  with  the  acquisition 
schedule  in  §  490.302,  unless  otherwise 
exempt,  if  it  rescinds  its  election  of  the 
option. 

Section  490.308    Process  for  Gmnting 
Exemptions 

Section  490.308  implements  the 
requirements  of  section  501(a)(5)  of  the 
Act,  which  provides  for  a  simple  and 
reasonable  exemption  process  for  those 
covered  persons  seeking  exemptions 
either  because  alternative  fuel  is  not 
available  or  alternative  fueled  vehicles 
are  not  reasonably  available.  Paragraph 
(a)  describes  the  procedure  that' a 
covered  person  needs  to  complete  to 
receive  an  exemption. 

Paragraph  (b)  contains  the  criteria  for 
exemption,  as  interpreted  by  DOE.  The 
first  category  of  exemption  is  if  any 
covered  person  demonstrates  to  the 
satisfaction  of  DOE  that  alternative  fuels 
that  meet  the  normal  requirements  and 
practices  of  the  principal  business  of  the 
covered  person's  fleet  are  not  available 
from  fueling  sites  that  will  allow  the 
fleet  to  maintain  its  centrally  fueled 
character  in  the  area  where  the  vehicles 
are  to  be  operated.  The  second  category 
of  exemption  is  if  any  covered  person 


demonstrates  to  the  satisfaction  of  DOE 
that  alternative  fueled  vehicles  that 
meet  the  normal  requirements  and 
practices  of  the  principal  business  of 
that  person  are  not  available  for  sale  or 
lease  on  reasonable  terms  and 
conditions  in  any  State  included  in  a 
MSA/CMSA  in  which  the  fleet  operates. 

These  exemptions  would  be  granted 
for  one  model  year  only.  To  receive 
exemptions  for  additional  model  years, 
alternative  fuel  providers  must  reapply 
to  the  Department  each  year.  Exemption 
decisions  will  be  based  on 
documentation  that  relates  to  the 
criteria  for  determining  the  availability 
of  alternative  fuels  and  alternative 
fueled  vehicles. 

DOE  received  many  comments  on  the 
process  for  obtaining  an  exemption 
when  either  alternative  fuels  or 
alternative  fueled  vehicles  that  meet  the 
normal  requirements  and  practices  of 
the  principal  business  are  not  available. 
Because  the  statutory  criteria  for 
granting  exemptions  on  these  grounds 
are  identical  for  State  government  fleets 
and  covered  persons,  DOE  consolidates 
here  its  summary  of  the  comments  of 
both  States  and  covered  fuel  providers. 

a.  Discussion  of  alternative  fuel 
availability.  Most  of  the  comments  on 
unavailability  of  fuel  focused  on  the 
explanation  of  §490. 204(a)(1)  and 
§  490.308(a)(1)  in  the  preamble  of  the 
notice  of  proposed  rulemaking,  rather 
than  on  the  text  of  the  proposed  rule 
provisions.  In  the  notice  of  proposed 
rulemaking,  DOE  explained  the  process 
for  determining  fuel  availability  as 
follows: 

|Ajn  alternative  fuel  provider  must  map 
out  the  op>erating  area  and  base  of  operations 
for  its  fleet  of  vehicles.  Next,  it  must  locate 
on  the  map  the  alternative  fueling  facilities 
within  its  MSA  or  CMSA.  Then,  for  each 
vehicle,  it  must  determine  whether  any 
location  providing  alternative  fuel  is  in  the 
area  in  which  the  vehicle  is  operated.  If  there 
is  any  location  providing  alternative  fuel 
within  the  vehicle's  ofterating  area, 
alternative  fuel  is  available.  If  there  are  no 
locations  providing  alternative  fuel,  for  any 
alternative  fuel  that  meets  the  normal 
requirements  and  practices  of  the  covered 
person's  principal  business,  within  the 
vehicle's  operating  area,  then  alternative  fuel 
is  "not  available."  60  F.R.  10980. 

Many  commenters  argued  that  this 
explanation  of  the  fuel  availability 
exemption  did  not  take  into  account 
other  factors  that  must  be  considered  in 
determining  fuel  availability.  For 
example,  commenters  argued  that 
alternative  fuel  should  not  be 
considered  to  be  available  if — 

(1)  it  is  not  readily  deliverable  to 
motor  vehicles  because  it  is  not  of  the 
proper  composition  for  motor  fuel,  or 
there  are  no  dispensers  of  the  fuel: 
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(2)  it  is  not  available  at  convenient 
locations  and  times,  or  the  fueling 
facility  does  not  provide  the  same  range 
of  services;  or 

(3)  fueling  at  an  alternative  fueling 
facility  significantly  increases  the 
fueling  time. 

DOE  believes  these  are  factors  that  are 
properly  considered  in  determining 
whether  fuel  is  available  that  meets  "the 
normal  requirements  and  practices"  of 
the  principal  business  of  the  covered 
person  or  fleet.  DOE  will  consider 
factors  such  as  these  when  determining 
whether  to  grant  or  deny  a  request  for 
an  exemption  because  alternative  fuel  is 
not  available. 

DOE  will,  to  the  extent  consistent 
with  its  statutory  responsibilities,  defer 
to  reasonable  fleet  operators'  judgments 
about  the  alternative  fueled  vehicles  and 
alternative  fuels  that  best  meet  their 
needs.  DOE  offers  the  following 
example  to  illustrate  this: 

A  State  government  fleet  operator 
reasonably  determines  that  vans  are  the  only 
available  vehicles  that  meet  its  normal 
business  requirements  and  practices.  In 
searching  for  alternative  fueled  vans,  the 
State  fleet  operator  determines  that  only 
CNG-powered  vans  are  available,  but  CNG  is 
not  available  in  the  fleet's  operating  area. 
However,  ethanol  fueling  fecilities  are 
available  in  the  fleet's  operating  area. 
Because  the  State  fleet  operator  has 
determined  that  no  ethanol  vans  are 
available,  it  can  apply  for  an  exemption.  DOE 
is  likely  to  grant  an  exemption  under 
paragraph  (b)(11  for  this  situation. 

Numerous  commenters.  including 
many  electric  utilities,  stated  that  the 
proposed  exemption  requirements 
would  force  them  to  operate  alternative 
fueled  vehicles  in  rural  areas  that  lack 
the  refueling  infrastructure  or  are 
otherwise  unsuited  to  ahemative  fueled 
vehicle  use  because  of  terrain,  climate, 
and  other  factors.  Some  commenters 
argued  that  an  alternative  fuel  site 
located  near  the  far  edge  of  a  vehicle's 
operating  range  is  not  a  suitable 
refueling  location  for  the  fleet.  Several 
commenters  stated  that  the  requirement 
of  mapping  op>erating  areas  and  fueling 
sites  is  burdensome  and  impractical. 
One  commenter  argued  that  if  an 
alternative  fuel  facility  is  not  available 
that  allows  the  fleet  to  maintain  its 
centrally  fueled  characteristics,  an 
exemption  should  be  granted.  Other 
commenters  recommended  that  DOE 
revise  the  rule  to  specify  a  distance  in 
miles,  beyond  which  alternative  fuel 
•  would  be  deemed  "unavailable." 

In  response  to  these  comments,  DOE 
has  revised  §  490.308  to  state,  in 
paragraph  (b)(1),  that  alternative  fuel  is 
not  available  if  it  cannot  be  obtained 
from  fueling  sites  that  permit  central 


fueling  of  the  covered  person's  fleet. 
Paragraph  (c)(2)  provides  that  a  covered 
person  that  operates  light  duty  vehicles 
outside  of  the  MSAs/CMSAs  listed  in 
Appendix  A  of  Subpart  A  is  not 
required  to  map  the  vehicle  operation 
zones  and  alternative  fuel  site  locations 
if  it  can  otherwise  show  that  central 
fueling  does  not  meet  the  normal 
requirements  and  practices  of  its 
principal  business. 

DOE  notes  that  some  of  the  comments 
which  criticized  the  proposed 
exemption  provision  reflect  a 
misunderstanding  of  §  490.306,  which 
incorporates  the  Act's  requirement  that 
alternative  fueled  vehicles  owned  or 
controlled  by  covered  persons  must 
operate  solely  on  alternative  fuels.  As 
explained  in  the  discussion  of 
§  490.306,  that  requirement  does  not 
apply  when  vehicles  are  operating  in 
areas  where  the  appropriate  alternative 
fuel  is  not  available. 

b.  Discussion  of  alternative  fueled 
vehicle  availability.  To  receive  an 
exemption  based  on  the  criteria  in 
subparagraph  (b)(2),  the  covered  person 
(or  State  fleet  operator  under  §  490.204) 
must  show  that  alternative  fueled 
vehicles  that  meet  the  normal  practices 
and  requirements  of  its  principal 
business  are  not  available  for 
commercial  acquisition  on  reasonable 
terms  and  conditions  for  each  MSAJ 
CMS  A  that  they  operate  a  fleet  in, 
within  any  of  the  States  a  MSA/CMSA 
comprises.  For  example,  a  covered 
person  operating  a  fleet  in  the  Louisville 
MSA  (KY-IN)  would  have  to  show  that 
no  alternative  fueled  vehicle  that  meets 
the  needs  of  its  fleet  are  available  in 
Kentucky  or  Indiana  on  reasonable 
terms  and  conditions. 

Covered  fuel  providers  having 
vehicles  outside  of  MSAs/CMSAs, 
which  are  centrally  fueled  or  capable  of 
central  fueling,  must  show  that 
alternative  fueled  vehicles  that  meet  the 
normal  requirements  and  practices  of 
their  principal  business  are  not 
commercially  available  on  reasonable 
terms  within  the  States  those  vehicles 
operate  in. 

Many  commenters  asked  for 
clarification  of  the  factors  that  DOE  will 
take  into  account  when  determining 
whether  vehicles  are  commercially 
available  on  reasonable  terms  and 
conditions.  Some  commenters  pointed 
out  that  fleets  procure  vehicles  in 
regular  cycles,  and  in  the  case  of  States, 
sometimes  multi-year  cycles.  In 
addition,  the  availability  of  alternative 
fueled  vehicles  produced  by  automobile 
manufacturers  is  limited,  and  delivery 
dates  are  sometimes  uncertain.  As  a 
result.  States  and  covered  persons  claim 
they  may  be  unable  to  acquire 


alternative  fueled  vehicles  during  the 
model  year  in  which  they  are  required, 
even  if  they  have  acted  in  good  faith  and 
taken  reasonable  steps  to  meet  their 
requirements.  Many  electric  utilities 
submitted  comments  expressing 
concern  about  the  consequences  of 
being  unable,  despite  a  good  faith  effort, 
to  obtain  electric  vehicles  to  satisfy  their 
requirements.  See  discussion  of 
§490.307. 

DOE  will  examine  each  request,  and 
supporting  documentation,  to  determine 
whether  the  State  fleet  or  covered 
person  has  acted  in  good  faith  and  taken 
reasonable  steps  to  acquire  vehicles  for 
the  model  year  in  question.  DOE  will 
take  into  account  the  terms  and 
conditions  of  any  contracts  or 
agreements  a  State  fleet  or  covered 
person  has  entered  into  to  obtain 
alternative  fueled  vehicles,  as  well  as 
purchase  orders  placed  by  States  and 
covered  persons.  For  this  determination, 
terms  and  conditions  refer  to 
stipulations,  provisions,  limitations,  and 
prerequisites  that  are  included  in  the 
contracts  or  agreements  that  enable  the 
covered  person  to  acquire  motor 
vehicles. 

If  a  fleet  operator  has  ordered 
alternative  fueled  vehicles  during  a 
model  year  with  a  reasonable 
expectation  that  they  would  be 
delivered  by  the  end  of  the  model  year, 
DOE  will  grant  an  exemption  for  that 
model  year  if  the  vehicles  are  not 
delivered  in  time  to  satisfy  the 
requirement.  Those  vehicles  would  not 
then  count  as  acquisitions  in  the  model 
year  in  which  they  were  delivered.  On 
the  other  hand,  DOE  may  not  grant  an 
exemption  if  it  determines  that  a  fleet  or 
covered  person  has  not  made  a  good 
faith  effort  to  acquire  alternative  fueled 
vehicles  for  a  model  year. 

In  the  case  of  fuel  providers, 
including  utilities  choosing  the  electric 
utility  option  under  §  490.307,  DOE  will 
take  into  account  steps  the  covered 
person  has  taken  to  help  develop  a 
market  for  alternative  fueled  vehicles 
that  use  the  fuel  that  they  provide. 

Some  commenters  stated  that 
requiring  a  State  or  covered  person  to 
inquire  about  alternative  fueled  vehicle 
availability  from  every  dealer  in  a  State 
is  onerous.  These  commenters  stated 
that  the  paperwork  burden  and  the  time 
involved  in  this  process  would  be 
excessive.  The  Department  does  not 
wish  to  impose  an  undue  paperwork 
burden  on  those  States  and  fuel 
providers  that  are  required  to  acquire 
alternative  fueled  vehicles  under  this 
program.  To  lessen  the  burden,  DOE 
will  only  require  a  State  or  fuel  provider 
to  submit  documentation  from  Original 
Equipment  Manufacturers  showing  that 
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alternative  fueled  vehicles  meeting  its 
normal  requirement  and  practices  will 
not  be  available  directly  or  through  any 
dealer  in  a  particular  State.  Returning  to 
the  above  example  of  a  covered  person 
operating  a  fleet  in  the  Louisville  MSA, 
the  covered  person  needs  to  provide 
documentation  that  shows  that  Original 
Equipment  Manufacturers  will  not 
provide  alternative  fueled  vehicles  that 
meet  its  normal  requirements  and 
practices  either  directly  or  through  a 
dealer  in  Kentucky  or  Indiana.  Thus,  the 
final  rule  only  requires  a  covered  person 
to  submit  documentation  from  a  limited 
number  of  sources  showing  vehicle 
unavailability,  as  opposed  to 
documentation  from  every  dealer  in  a 
State.  The  Department  beHeves  that  this 
will  greatly  simplify  the  process  for 
States  and  covered  persons  in 
determining  the  availability  of 
alternative  fueled  vehicles  that  meet 
their  normal  requirements  and 
practices. 

DOE  has  added  paragraph  (e)  to 
clarify  that  an  exemption  may  be 
granted  in  whole  or  in  part.  One 
situation  in  which  a  partial  waiver  (e.g., 
exempting  a  fleet  hom  model  year 
requirements,  but  requiring  some  or  all 
of  the  vehicles  to  be  acquired  in  the  next 
model  year)  may  be  appropriate  is  when 
a  fleet  or  covered  person  cannot  acquire 
vehicles  in  time  to  satisfy  a  model  year's 
requirements. 

Some  commenters  sought  clarification 
or  offered  recommendations  concerning 
the  meaning  of  "normal  requirements 
and  practices"  when  used  in 
determining  whether  alternative  fueled 
vehicles  are  available.  Several 
commenters  argued  that  the  range, 
safety,  performance  characteristics, 
maintainability,  cost,  cargo  capacity  and 
passenger  capacity  should  be  factors 
included  in  making  that  determination. 
One  commenter  stated,  for  example,  that 
a  utility  which  normally  purchases 
subcompact  cars  for  reading  meters 
should  not  be  required  to  purchase 
luxury  class  vehicles  if  subcompacts  are 
not  available.  DOE  agrees  that  all  of 
these  factors  may  be  considered  in 
determining  whether  alternative  fueled 
vehicles  are  available  that  meet  the 
normal  requirements  and  practices  of  a 
State  fleet's  or  covered  person's 
business. 

If  a  covered  person  normally  acquires 
vehicles  from  one  automobile  dealer  or 
from  one  automobile  manufacturer,  but 
is  unable  to  acquire  alternative  fueled 
vehicles  of  the  model  type  needed  from 
these  same  sources,  this  is  not  sufficient 
to  qualify  for  an  exemption  under 
subparagraph  (b)(2),  if  appropriate 
alternative  fueled  vehicles  are  available 
from  other  dealers  or  manufacturers. 


Having  to  use  another  dealer  or 
manufacturer  will  not  be  considered  to 
be  outside  the  normal  requirements  and 
practices  of  the  covered  person.  The 
same  procedures  that  are  currently 
being  employed  by  the  covered  person 
to  obtain  these  vehicles  can  be  used  to 
obtain  them  from  different  sources. 

Paragraph  (b)  sets  forth  the  types  of 
documentation  in  support  of  exemption 
requests  that  should  be  provided  to 
DOE. 

Section  490.309    Annual  Reporting 
Requirements 

Section  490.309  sets  forth  annual 
reporting  requirements.  An  annual 
report  to  verify  regulation  compliance  is 
required  of  all  covered  alternative  fuel 
providers.  Paragraph  (a)  sets  forth  where 
and  by  when  annual  reports  should  be 
sent. 

Paragraph  (b)  describes  the 
information  that  must  be  included  in 
this  annual  report.  One  commenter 
suggested  that  DOE  should  require 
States  and  fuel  providers  to  report 
whether  a  vehicle  is  dedicated  or  dual- 
fueled  and  the  type  of  fuel  the  vehicle 
is  capable  of  operating  on.  The 
Department  has  determined  that  this 
information  is  necessary  for 
administering  title  V  of  the  Act, 
including  monitoring  compliance  with 
the  vehicle  acquisition  requirements. 
Thus,  section  490.309(b)(5)  (iv)  and  (v) 
have  been  added. 

Subparagraph  (b)(2)  requires  covered 
persons  to  report  the  number  of  new 
light  duty  alternative  fueled  vehicles 
that  they  are  required  to  acquire  by 
section  490.302  or  490.307.  To 
determine  this  number,  a  covered 
person  would  multiply  the  number 
entered  for  subparagraph  (b)(1),  by  the 
acquisition  percentage  from  section 
490.302  or  490.307,  whichever  applies 
for  that  model  year.  For  example,  if  the 
number  of  new  light  duty  motor 
vehicles  acquired  by  a  covered  person 
in  MY  1998  is  50,  the  number  of  new 
light  duty  vehicles  that  are  required  to 
be  acquired  is  50  percent  of  50,  or  25 
(50x.5=25).  The  number  of  new  Ught 
duty  alternative  fiieled  vehicles 
acquired,  added  to  the  number  of 
alternative  fueled  vehicle  credits 
applied,  from  subparagraph  (b)(4). 
should  be  equal  to  or  greater  than  the 
number  calculated  for  subparagraph 
(b)(2). 

Paragraph  (cfsets  forth  the  procedure 
that  a  covered  person  must  follow  if  it 
is  applying  alternative  fueled  vehicle 
credits  against  its  acquisition 
requirements. 

Consistent  with  the  requirements  of  5 
CFRPart  1320.6(f).  paragraph  (d)  would 
require  that  records  related  to  this 


reporting  requirement  be  maintained 
and  retained  for  a  period  of  three  years. 

E.  Subpart  E — Reserved 

F.  Subpart  F — Alternative  Fueled 
Vehicle  Credit  Program 

Background 

Section  508  of  the  Act  requires  DOE 
to  establish  an  alternative  fueled  vehicle 
credit  program  that  will  allocate 
alternative  fueled  vehicle  credits  to  a 
fleet  or  covered  person  that  is  required 
to  acquire  alternative  fueled  vehicles 
under  title  V  of  the  Act.  Credits  are  to 
be  given  to  a  fleet  or  covered  person  that 
acquires  alternative  fueled  vehicles  in 
excess  of  the  number  that  fleet  or 
covered  person  is  required  to  acquire,  or 
that  acquires  alternative  fueled  vehicles 
prior  to  the  date  that  fleet  or  covered 
person  is  required  to  acquire  alternative 
fueled  vehicles.  An  alternative  fueled 
vehicle  credit  may  be  used  to  comply 
with  alternative  fuel  provider  or  fleet 
program  requirements  in  a  later  year,  or 
it  may  be  traded  to  another  fleet  or 
covered  person  who  is  required  to 
acquire  alternative  fueled  vehicles  by 
Part  490. 

The  purpose  of  establishing  a  credit 
program  is  to  provide  purchasing 
flexibility  for  the  regulated  fleet 
operators  without  sacrificing  the 
program's  energy  security  goals.  The 
general  concept  is  that  some  fleet 
operators  may,  at  times,  find  it  attractive 
to  buy  more  alternative  fueled  vehicles 
than  required,  if  in  doing  so  th?y  can  get 
credit  against  future  acquisition 
requirements,  or  can  sell  or  transfer  the 
credits  to  another  party.  If  the  credit 
program  is  properly  implemented  and 
managed,  there  will  be  no  decrease  in 
energy  security  compared  to  a  program 
based  strictly  on  compliance  through 
acquisitions. 

Subject  to  a  restriction  on  fuel  use 
that  must  accompany  a  credit 
transferred  to  a  covered  fuel  provider, 
alternative  fueled  vehicle  credits  can  be 
traded  freely  among  any  of  the 
organizations  in  the  United  States  that 
are  required  to  acquire  alternative 
fueled  vehicles.  Because  a  major  goal  of 
the  Act  is  the  reduction  of  our  Nation's 
dependency  on  foreign  oil,  it  makes 
little  difference  where  in  the  United 
States  this  reduction  takes  place.  This 
distinguishes  the  DOE  credit  program 
from  credit  trading  under  EPA's  Clean 
Fuel  Vehicle  program,  which  limits 
trading  to  transfers  within  the  "non- 
attainment"  areas. 

The  one  restriction  on  trading  is  based 
upon  the  last  sentence  of  section  508(d) 
of  the  Act.  which  provides  that  vehicles 
generating  credits  which  are  transferred 
to  alternative  fuel  providers  must 
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operate  solely  on  alternative  fuel,  except 
when  operating  in  an  area  where  the 
appropriate  alternative  fuel  is 
unavailable.  42  U.S.C.  13258(d).  This 
requirement  is  explained  in  the 
discussion  of  §  490.506  in  this 
Supplementary  Information. 

Section  490.502    Creditable  Actions 


IMI 


Section  490.502  describes  the  actions 
for  which  DOE  will  allocate  alternative 
fueled  vehicle  credits  pursuant  to 
section  508  of  the  Act.  Section  508(a)  of 
the  Act  authorizes  the  allocation  of 
credits  to  fleets  or  covered  persons  that 
acquire  alternative  fueled  vehicles  in 
excess  of  the  number  they  are  required 
to  acquire,  or  that  acquire  alternative 
fueled  vehicles  in  advance  of  the  date 
they  are  required  to  be  acquired. 
However,  after  the  Act's  alternative 
fueled  vehicle  acquisition  requirements 
become  effective  under  this  part,  the 
only  way  a  fleet  or  covered  person  can 
generate  credits  is  by  acquiring 
alternative  fueled  vehicles  exceeding 
the  number  of  vehicles  required  to  be 
acquired,  calculated  as  applicable  under 
§490.201  or  §490.302.  Credits  can  no 
longer  be  allocated  for  early 
acquisitions.  For  example,  an  alternative 
fueled  vehicle  acquired  in  excess  of  the 
number  required  in  model  year  1997 
cannot  be  claimed  to  be  an  early 
acquired  alternative  fueled  vehicle  for 
model  year  1999.  The  excess  alternative 
fueled  vehicle  will  generate  1 
altemativ%fueled  vehicle  credit  only, 
not  2  credits  because  it  was  acquired  2 
years  in  advance. 

Under  this  provision,  the  acquisition 
of  alternative  fueled  vehicles  excluded 
from  acquisition  determinations  by 
§  490.3,  such  as  motor  vehicles  held  for 
lease  or  rental  to  the  general  public, 
emergency  vehicles  and  law 
enforcement  vehicles,  will  generate 
credits  that  can  be  used  to  satisfy  the 
State  fleet  and  aUernative  fuel  provider 
acquisition  requirements.  Similarly, 
acquisition  of  alternative  fueled  vehicles 
exceeding  8,500  pounds  gross  vehicle 
weight  [i.e..  medium  and  heavy  duty 
vehicles)  also  will  generate  credits. 
Section  508(b)  of  the  Act  provides  the 
statutory  basis  for  this  policy  because  it 
refers  to  the  allocation  of  credits  for  the 
excess  or  early  acquisition  of  alternative 
fueled  vehicles  in  excess  of  the  number 
of  vehicles  a  fleet  or  covered  person  is 
required  to  acquire.  Credits  are  not         ^ 
limited  to  alternative  fueled  vehicles    / 
that  qualify  as  acquisitions  under  the  / 
vehicle  acquisition  maxujates  for  States 
and  fuel  providers.  ^>^         ' 

The  allowance  of  credits  ferths' 
acquisition  of  medium  and  heavy  duty 
alternative  fueled  vehicles  reflects  a 
change  from  the  notice  of  proposed 


rulemaking.  In  the  notice  of  proposed 
rulemaking,  DOE  discussed  whether  to 
allow  the  acquisition  of  medium  duty 
and  heavy  duty  alternative  fueled 
vehicles  to  generate  credits.  DOE  stated 
that  many  medium  duty  and  heavy  duty 
vehicles  are  predominantly  urban  use 
vehicles,  such  as  transit  buses  and 
delivery  trucks,  and  could  take 
advantage  of  the  anticipated  fueling 
infrastructure  within  these  urban  areas. 
DOE  also  stated  that  these  vehicles 
possess  larger  capacity  engines,  which 
consume  significantly  more  fuel  than 
light  duty  vehicles  and  result  in 
increased  displacement  of  petroleum- 
based  fuel  and  greater  energy  security. 
However,  while  recognizing  these 
potential  benefits  from  giving  credit  for 
such  acquisitions,  DOE  stated  that  the 
Act  prevented  allocating  credits  for  the 
acquisition  of  medium  and  heavy  duty 
vehicles  because  section  508(b)  provides 
that  a  credit  shall  be  allocated  for  the 
same  "type"  vehicle  as  the  excess 
vehicle  or  earlier  acquired  vehicle.  The 
term  "type"  is  not  defined  in  the  Act, 
and  nothing  in  the  legislative  history  of 
the  Act  explains  it.  In  the  notice,  DOE 
proposed  the  interpretation  that  because 
the  only  type  of  vehicles  that  are 
required  to  be  acquired  by  title  V  are 
light  duty  vehicles,  credits  could  not  be 
given  for  the  acquisition  of  medium  and 
heavy  duty  alternative  fueled  vehicles. 
See  60  F.R.  at  10982. 

a.  Comments  critical  of  the 
Department's  proposed  interpretation. 
The  Department's  proposed 
interpretation  of  section  508(b)  of  the 
Act,  as  applied  to  allocating  credits  for 
the  acquisition  of  medium  and  heavy 
duty  vehicles,  was  the  subject  of  much 
criticism  in  public  comments. 
Commenters  argued  that  the  proposed 
interpretation  was  not  required  by  the 
text  of  the  Act,  and  that  other 
interpretations  would  better  further  the 
goals  of  the  Act. 

Several  commenters  pointed  out  that 
"alternative  fueled  vehicle,"  as  defined 
in  section  301(3)  of  the  Act,  is  not 
limited  to  motor  vehicles  weighing 
8.500  or  fewer  pounds  gross  vehicle 
weight.  Commenters  also  stated  that  the 
term  "class,"  not  "type,"  is  commonly 
used  to  distinguish  vehicles  by  weight. 
Therefore,  if  Congress  had  intended  to 
restrict  credits  to  acquisition  of  light 
duty  vehicles,  it  would  not  have  used 
the  term  "type"  to  impose  such  a 
restriction.  In  support  of  this  argument, 
commenters  noted  that  the  term  "type" 
is  used  in  section  302(a)  of  the  Act  to 
distinguish  dedicated  and  dual  fueled 
vehicles.  Some  commenters  argued  that 
the  statutory  language  would  have  been 
a  peculiarly  indirect  way  for  Congress  to 
limit  allocation  of  credits  to  acquisition 


of  light  duty  vehicles.  Congress  could 
have  provided  that  credits  shall  only  be 
allocated  for  the  acquisition  of  light 
duty  alternative  fueled  vehicles.  Or,  as 
one  commenter  pointed  out,  Congress 
could  simply  have  stated  that  DOE  shall 
only  allocate  credits  for  early  or  excess 
acquisitions.  Instead,  section  508(b) 
states  that  "credits  shall  be  allocated  for 
the  same  type  vehicle  as  the  excess 
vehicle  or  earlier  acquired  vehicle." 

Commenters  also  argued  that  although 
Congress  decided  not  to  require  the 
acquisition  of  medium  and  heavy  duty 
vehicles  as  part  of  the  mandates,  the 
concerns  that  influenced  that  decision 
are  not  present  when  a  State  or  covered 
person  voluntarily  acquires  an 
alternative  fueled  medium  or  heavy 
duty  vehicle.  Engine  manufacturers 
stated  that  medium  and  heavy  duty 
vehicles  were  exempted  from  the  Act's 
alternative  fueled  vehicle  acquisition 
requirements  because  most  heavy  duty 
engines  are  not  capable  of  operating  on 
flexible  fueling,  and  the  alternative 
fueling  infrastructure  is  not  developed 
widely  enough  to  meet  the  needs  of 
such  dedicated  fuel  vehicles.  Another 
commenter  suggested  that  the  study  of 
heavy  duty  vehicles  acquired  by  Federal 
government  fleets,  mandated  by  section 
302(a)(4)  of  the  Act.  indicates  that 
Congress  favored  including  heavy  duty 
vehicles  but  thought  that  more 
information  was  needed  before 
requiring  States  and  covered  persons  to 
acquire  heavy  duty  vehicles.  Thus,  in 
their  view,  there  is  no  inconsistency  in 
limiting  the  acquisition  mandates  to 
light  duty  vehicles  and  allocating 
credits  for  the  voluntary  acquisition  of 
medium  and  heavy  duty  vehicles. 

Commenters  also  argued  that 
interpreting  the  term  "type"  to  foreclose 
allocation  of  credits  to  acquisition  of 
medium  and  heavy  duty  vehicles  would 
be  contrary  to  the  Act's  petroleum 
displacement  and  air  quality  goals. 
Commenters  supplied  additional 
information  and  reasons  to  show  that 
allocating  credits  for  the  acquisition  of 
medium  and  heavy  duty  vehicles  will 
promote  the  goals  of  the  Act.  These 
commenters  stated  that  allowing  credit 
for  the  acquisition  of  medium  and  heavy 
duty  alternative  fueled  vehicles  will 
increase  the  availability  of  alternative 
fueled  vehicles,  allow  fleets  increased 
flexibility  in  acquiring  vehicles,  and 
advance  the  state  of  alternative  fueled 
vehicle  technology.  The  California 
Energy  Commission  commented. that  its 
extensive  experience  in  alternative  fuel 
infrastructure  development  shows  that 
it  is  critical  to  have  a  high  volume  of 
alternative  fuel  available  immediately  to 
achieve  the  economies  of  scale  needed 
for  alternative  fuels  to  compete  with 


conventional  fuels.  Another  commenter 
stated  that  high  alternative  fuel  usage  is 
needed  to  permit  fleets  to  offset  the 
higher  initial  cost  of  alternative  fueled 
vehicles.  It  was  argued  that  allowing 
credits  for  the  acquisition  of  medium 
and  heavy  duty  vehicles,  which  use 
much  more  fuel  than  light  duty 
vehicles,  will  promote  development  of 
the  fueling  infrastructure  that  is 
essential  for  covered  persons  and  fleets. 
Other  commenters  stated  that  the  use  of 
alternative  fuels  in  medium  and  heavy 
duty  vehicles  will  contribute  to  the  air 
quality  goals  in  section  502  of  the  Act 
because  heavy  duty  vehicles  emit  high 
levels  of  pollution  when  operating  on 
petroleum-based  fuels. 

b.  Response  to  comments  and 
explanation  of  the  final  rule.  DOE  agrees 
with  the  commenters  who  argued  that 
interpreting  the  word  "type"  to  restrict 
allocation  of  credits  to  acquisition  of 
light  duty  vehicles  produces  a  result 
that  does  less  to  further  the  Acts's 
petroleum  displacement  and  other  goals 
than  would  allowing  credits  for  the 
acquisition  of  medium  and  heavy  duty 
vehicles.  DOE  also  is  persuaded  that 
allocating  credits  for  medium  and  heavy 
duty  vehicle  acquisitions  would  not  be 
inconsistent  with  Congress'  decision  to 
exclude  medium  and  heavy  duty 
vehicles  from  the  alternative  fueled 
vehicle  acquisition  mandates. 

However,  DOE  is  obligated  to  give 
effect  to  the  statutory  text,  and  section 
508(b]  states  that  a  "credit  shall  be 
allocated  for  the  same  type  vehicle  as 
the  excess  or  earlier  acquired  vehicle." 
Although  commenters  suggested  various 
alternative  interpretations  of  this 
statutory  language,  DOE  has  concluded 
that  none  of  the  commenters'  proposed 
interpretations  is  satisfactory.  Some 
commenters  suggested  that  "type"  could 
refer  to  the  Act's  requirement  that 
covered  alternative  fuel  providers  must 
operate  vehicles  solely  on  alternative 
fuel,  except  when  operating  in  areas 
where  such  fuel  is  not  available.  They 
suggested  that  IX)E  could  interpret  the 
type  of  vehicle  restriction  to  require  that 
a  vehicle  which  generated  a  credit  must 
be  operated  solely  on  alternative  fuel 
after  the  credit's  transfer.  This 
interpretation  is  unsatisfactory  because 
section  508(d)  already  expressly 
attaches  the  alternative  fuel  operation 
requirement  to  credits  generated  by  fuel 
provider  acquisitions.  Other 
commenters  suggested  that  "type"  could 
refer  to  the  type  of  alternative  fuel  used 
by  the  vehicle.  However,  this  distinction 
makes  no  sense  in  the  context  of  the 
State  and  alternative  fuel  provider 
mandates  because  sections  501  and 
507(o)  are  "fuel  neutral,"  i.e.,  they 
contain  no  distinctions  based  on  type  of 


alternative  fuels.  Some  commenters 
argued  that  the  type  of  vehicle 
restriction  could  be  interpreted  to 
permit  allocating  more  credits  for 
alternative  fueled  vehicles  that  consume 
a  large  amount  of  alternative  fuel. 
However,  section  508(b)  expressly 
provides  that  one  credit  shall  be 
allocated  for  the  acquisition  of 
alternative  fueled  vehicles;  thus, 
multiple  credits  for  vehicles  that 
consume  a  large  amount  of  alternative 
fuel  is  not  permitted. 

The  statutory  text  allows  one 
plausible  interpretation  of  the  type  of 
vehicle  restriction,  which  could  be 
applied  to  address  a  situation  that  might 
arise  under  title  V  of  the  Act.  UnUke 
sections  501  and  507(o)  of  the  Act. 
which  set  forth  light  duty  vehicle 
acquisition  requirements  for  States  and 
covered  fuel  providers,  section  507(k)(2) 
of  the  Act  authorizes  DOE,  by  rule,  to 
require  inclusion  of  new  urban  buses  in 
a  private  or  municipal  fleet  vehicle 
acquisition  program  established  under 
section  established  under  section  507  (a) 
or  (g).  The  type  of  vehicle  restriction  in 
section  508  could  apply  to  prevent  a 
covered  private  or  municipal  fleet 
operator  from  satisfying  a  requirement 
to  acquire  an  urban  bus  with  a  credit 
that  was  generated  by  the  acquisition  of 
a  light  duty  vehicle.  The  allocation  of  a 
credit  for  the  acquisition  of  a  light  duty 
vehicle  in  that  situation  would 
undermine  the  petroleum  displacement 
and  air  quality  goals  of  the  Act.  If  DOE 
proposes  a  private  and  municipal  fleet 
program  in  the  future,  DOE  may  propose 
amendments  to  subpart  F  in  order  to 
reflect  the  "type"  of  vehicle  restriction. 
Experience  under  the  Alternative  Fuel 
Transportation  Program  may  reveal 
other  possible  applications  of  the  type 
of  vehicle  restriction  in  section  508(b). 
In  that  event,  DOE  will  give  effect  to  this 
language  through  case-by-case 
application  of  the  statutory  provision  or 
by  proposing  an  amendment  of  these 
regulations. 

In  summary,  it  is  not  clear  what 
Congress  intended  by  including  the  type 
of  vehicle  restriction  in  section  508. 
However,  after  reconsidering  this  issue, 
DOE  has  concluded  that  whatever  that 
statutory  language  means,  it  cannot  be 
interpreted  to  mean  that  credits  may  not 
be  allocated  for  the  acquisition  of 
medium  and  heavy  duty  vehicles  under 
this  part.  Therefore.  §  490.502  has  been 
revised  to  treat  the  acquisition  of  new 
medium  and  heavy  duty  vehicles  the 
same  as  vehicles  excluded  under  the 
section  490.3.  Both  involve  the 
acquisition  of  an  alternative  fueled 
vehicle  in  addition  to  the  number  of 
alternative  fueled  vehicles  that  a  fleet  is 


required  to  acquire.  Thus,  both  should 
generate  credit. 

The  Department  received  comments 
requesting  that  credits  be  allocated  for 
conversions  of  fleet  vehicles  to 
alternative  fueled  vehicles  before  the 
effective  date  of  the  acquisition 
requirements.  These  commenters  argued 
that  they  had  been  converting  vehicles 
since  1992,  believing  that  they  would 
receive  credits  for  these  conversions 
pursuant  to  section  508  of  the  Act. 

DOE  can  accommodate  these 
comments  to  a  limited  extent  because  its 
discretion  to  allocate  credits  for 
conversions  that  occur  prior  to  the 
effective  date  of  the  acquisition 
requirements  is  limited  by  the  terms  of 
the  Act.  Section  508(a)  provides,  in 
relevant  part,  that  DOE  shall  allocate  a 
credit  to  a  fleet  or  covered  person  that 
"acquires  an  alternative  fueled  vehicle 
*   *   *  before  the  date  that  fleet  or 
covered  person  is  required  to  acquire  an 
alternative  fueled  vehicle  under  [title 
Vj."  42  U.S.C.  13258(a).  It  is  clear  from 
this  statutory  text  that  an  alternative 
fueled  vehicle  must  be  acquired  by  a 
fleet  or  covered  person  subject  to  the 
Act's  acquisition  requirements  in  order 
for  a  credit  to  be  allocated  for  that 
vehicle.  The  conversion  of  a  vehicle 
already  in  service  in  a  fleet  on  October 
24.  1992,  the  effective  date  of  the  Act. 
would  not  satisfy  this  acquisition 
requirement.  In  addition,  there  is  no 
statutory  provision  authorizing  DOE  to 
allocate  credits  for  the  acquisition  of 
alternative  fueled  vehicles  prior  to  the 
effective  date  of  the  Act. 

Thus,  DOE  will  allocate  credits  to  a 
State  fleet  or  covered  person  subject  to 
the  acquisition  requirements  only  if  it 
purchased  or  leased  a  motor  vehicle  on 
or  after  October  24, 1992,  and  converted 
it  to  an  alternative  fueled  vehicle  before 
the  effective  date  of  the  applicable 
acquisition  requirements.  For  purposes 
of  cakulating  credits  for  early 
acquisition  of  these  vehicles.  DOE  will 
consider  the  date  of  the  conversion  to  be 
the  acquisition  date.  Paragraph  (c)  of 
§  490.502  has  been  added  to  make  clear 
that  the  four-month  time  limit  on 
conversions,  established  by 
§  490.202(a)(3)  and  §  490.305(a)(3)  of 
this  rule,  shall  not  be  applied 
retroactively  to  any  conversion  that 
occurred  before  the  date  this  rule  takes 
effect. 

Some  commenters  recommended  that 
DOE  should  award  credits  based  on  the 
amount  of  petroleum  displaced,  rather 
than  for  the  early  or  excess  acquisition 
of  an  alternative  fueled  vehicle.  These 
commenters  argued  that  awarding 
credits  based  on  the  amount  of 
petroleum  displaced  will  encourage  the 
use  of  more  alternative  fuel  than  the 
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current  proposal.  Again,  section  508  of 
the  Act  does  not  allow  DOE  to  adopt 
this  recommendation.  Section  508  states 
that  credits  shall  be  awarded  for  the 
acquisition  of  alternative  fueled  vehicles 
by  fleets  and  covered  persons  that  are 
required  to  acquire  alternative  fueled 
vehicles.  By  implication,  therefore,  DOE 
may  not  award  credits  based  on  the 
amount  of  petroleum  displaced. 

Several  commenters  requested  that 
DOE  award  credits  to  fleets  not 
currently  subject  to  acquisition 
mandates,  such  as  fuel  provider,  private, 
municipal  and  State  agency  fleets  that, 
although  not  required  to  obtain  vehicles, 
voluntarily  have  chosen  to  acquire 
alternative  fueled  vehicles.  These 
commenters  argue  that  awarding  credits 
to  these  fleets  would  increase 
acquisitions  of  alternative  fueled 
vehicles,  which  will  boost  petroleiun 
displacement  and  aid  in  the 
development  of  a  market  for  alternative 
fuels  and  alternative  fueled  vehicles. 
The  Department  agrees  that  the 
voluntary  acquisition  of  alternative 
fueled  vehicles  by  these  fleets  would 
result  in  increased  petroleum 
displacement  and  bolster  the  alternative 
fuels  market.  However,  section  508(a) 
states  unambiguously  that  "the 
Secretary  shall  allocate  a  credit  to  a  fleet 
or  covered  person  that  is  required  to 
acquire  an  alternative  fueled  vehicle 
*   •   *"  42  U.S.C.  13258(a)  (emphasis 
added).  Thus,  a  fleet  or  covered  person 
must  be  required  by  the  Act  to  acquire 
alternative  fueled  vehicles  before  credits 
can  be  allocated  to  them.  Non-mandated 
fleets  are  not  eligible  to  earn  credits. 

Section  490.503    Credit  Allocation 

Section  490.503  deals  with  ahemative 
fueled  vehicle  credit  allocation. 
Paragraphs  (a)  and  (b)  are  consistent 
with  the  language  of  section  508(a)  of 
the  Act,  which  describes  how  credits  are 
to  be  allocated.  Before  alternative  fueled 
vehicle  credits  are  allocated  a  covered 
person  or  fleet  must  apply  for  them 
using  the  procedure  described  in 
§490.507. 

Paragraph  (a)  provides  for  the 
allocation  of  one  credit  for  each 
alternative  fueled  vehicle  a  fleet  or 
covered  person  acquires  that  exceeds 
the  number  of  light  duty  alternative 
fueled  vehicles  that  fleet  or  person  is 
required  to  acquire.  Thus,  if  a  fleet  or 
covered  person  is  required  to  acquire  10 
light  duty  alternative  fueled  vehicles  in 
a  model  year  and  it  acquires  15 
alternative  fueled  vehicles,  it  can  apply 
for  allocation  of  five  alternative  fueled 
vehicle  credits. 

Paragraph  (b)  provides  for  the 
allocation  of  one  credit  for  each  year  an 
alternative  fueled  vehicle  is  acquired  in 


advance  of  the  date  the  fleet  or  covered 
person  is  required  to  acquire  alternative 
fueled  vehicles.  For  State  fleets  and 
covered  persons,  excluding  States  that 
elect  to  submit  an  alternative  plan  under 
§490.203  and  those  covered  persons 
that  choose  the  electric  utility  option 
provided  by  §490.307,  the  requirements 
shall  take  effect  on  September  1, 1996, 
the  beginning  of  MY  1997.  States  that 
comply  through  alternative  plans 
approved  by  DOE  may  be  exempt  from 
MY  1997  requirements,  in  which  case 
the  acquisition  requirements  will  take 
effect  for  them  on  September  1,  1997, 
the  beginning  of  MY  1998.  For  those 
covered  persons  that  have  taken  the 
electric  utility  option  provided  by 
§490.307,  the  effective  date  is  January  1. 
1998.  Credits  will  be  awarded  for  the 
acquisition  of  Hght,  medium,  and  heavy 
duty  alternative  fueled  vehicles,  and  for 
alternative  fueled  vehicles  excluded  by 
§  490.3,  prior  to  these  dates. 

Private  and  municipal  fleets  are  not 
required  by  this  rule  to  acquire 
alternative  fueled  vehicles.  If  DOE  later 
establishes  a  private  and  municipal  fleet 
program  through  rulemaking  under 
section  507  (b)  or  (g)  of  the  Act,  all 
alternative  fueled  motor  vehicles  newly 
acquired  between  October  24, 1992  and 
the  start  date  of  the  private  and  local 
fleet  mandate  would  be  eligible  for 
credit  allocation  at  the  rate  of  one  credit 
for  each  year  an  alternative  fueled 
vehicle  is  acquired  in  advance  of  the 
effective  dates  of  those  mandates. 

Several  commenters  suggested  that 
dedicated  vehicles  should  receive 
double  the  credits  of  dual-fuel  or 
flexible-fuel  vehicles.  DOE  does  not 
have  the  statutory  authority  to  allocate 
credits  in  this  manner.  Section  508(b)  of 
the  Act  provides  for  the  allocation  of 
credits  for  "alternative  fueled  vehicles" 
acquired  by  fleets  and  covered  persons 
subject  to  the  Act's  requirements,  and  it 
does  not  differentiate  between  dedicated 
and  dual-fuel  vehicles.  This  is 
consistent  with  the  definition  of 
"alternative  fueled  vehicle"  in  section 
301(3),  which  includes  both  dedicated 
and  dual-fuel  vehicles. 

Credit  allocation  is  best  explained  by 
the  following  examples. 

Example  1.  A  covered  person  acquires  10 
alternative  fueled  vehicles  in  MY  1994  and 
15  alternative  fueled  vehicles  in  MY  1995. 
The  covered  person  acquires  no  alternative 
fueled  vehicles  in  MY  1996.  Because  the 
covered  pwrson  is  not  required  to  acquire 
alternative  fueled  vehicles  until  MY  1997, 
each  alternative  fueled  vehicle  acquired  in 
MY  1994  will  generate  3  credits  and  each 
alternative  fueled  vehicle  acquired  in  MY 
1995  will  generate  2  credits.  Thus,  the 
covered  person  generates  60  credits 
((10x3)+(15x2)=6O|,  which  can  be  used 
against  that  person's  future  alternative  hieled 


vehicle  acquisition  requirements  or  can  be 
traded  to  other  covered  persons  or  fleets. 

Example  2.  An  electric  utility  that  has 
chosen  the  option  provided  by  §490.507 
acquires  10  electric  vehicles  in  each  of 
calendar  years  1993  through  1997.  Since  the 
electric  utility  is  not  required  to  acquire 
alternative  fueled  vehicles  until  January  1. 
1998,  credits  are  generated  on  a  calendar  year 
basis  for  the  early  acquisition  of  alternative 
fueled  vehicles.  Thus  each  electric  vehicle 
acquired  in  calendar  year  1993  will  earn  5 
credits  because  it  was  acquired'5  years  early. 
Similar  logic  ensues  for  acquisitions  in 
subsequent  years.  Thus,  the  electric  utility 
generates  150  credits 

((10x5)+(10x4)+(10x3)+(10x2)+(10xl)=150l 
for  the  acquisition  of  50  electric  vehicles 
from  1993  to  1997.  These  credits  can  be  used 
against  the  utility's  future  alternative  fueled 
vehicle  acquisition  requirements  or  can  be 
traded. 

Example  3.  A  State  fleet  acquires  20 
alternative  fueled  vehicles  in  model  years 
1995  and  1996.  Thus,  the  State  has  earned  60 
credits  prior  to  the  start  of  the  program 
[(20x2)+(20xl)l=60.  The  State  fleet  also  plans 
to  acquire  20  alternative  fueled  vehicles  in 
model  years  1997  and  1998.  The  State  fleet 
regularly  acquires  100  new  light  duty 
vehicles  each  year.  For  model  years  1997  and 
1998  the  State  fleet's  acquisition 
requirements  are  10  and  15  alternative  fueled 
vehicles,  respectively.  If  the  State  actually 
acqui,res  20  alternative  fueled  vehicles  in 
model  years  1997  and  1998,  it  will  have 
acquired  10  vehicles  in  excess  of  its 
requirement  for  model  year  1997  and  5 
vehicles  in  excess  of  its  requirement  for 
model  year  1998.  These  excess  acquisitions 
would  earn  the  State  fleet  10  and  5  credits, 
respectively.  Thus,  the  State  fleet  has  earned 
credits  for  both  early  and  excess  acquisitions 
of  alternative  fueled  vehicles.  The  total 
number  of  credits  the  State  fleet  will  have 
earned  for  model  years  1995  through  1998  is 
75  (60+10+5)=75.  These  credits  can  be  used 
against  the  State  fleet's  future  alternative 
fueled  vehicle  acquisition  requirements  or 
can  be  traded. 

DOE  will  establish  a  computer 
database  that  will  serve  as  a  record  of 
credit  allocations,  trades  and  credit 
balances. 

Section  490.504     Use  of  Alternative 
Fueled  Vehicle  Credit 

No  comments  specifically  critical  of 
this  section  were  received.  However,  the 
Office  of  Management  and  Budget 
requested  that  §  490.504  be  revised  to 
clarify  that  one  credit  represents  the 
acquisition  of  one  alternative  fueled 
vehicle  in  a  model  year  for  which  a  fleet 
or  covered  person  is  required  to  acquire 
alternative  fueled  vehicles.  Each 
ahemative  fueled  vehicle  credit  will 
represent  one  ahemative  fueled  vehicle 
and  can  be  applied  against  the 
ahemative  fueled  vehicle  acquisition 
requirements  for  one  model  year  only. 
as  designated  by  the  fleet  or  covered 
person.  Section  490.504  has  been 
revised  accordingly. 


Section  490.505    Credit  Accounts 

Section  490.505  deals  with 
Alternative  Fueled  Vehicle  Credit 
accounts.  Paragraph  (a)  states  that  DOE 
will  establish  a  credit  account  for  each 
fleet  or  covered  person  who  obtains  an 
ahemative  fueled  vehicle  credit. 
Paragraph  (b)  states  that  each  fleet  or 
covered  person  will  receive  an  annual 
credit  account  balance  statement  after 
the  receipt  and  recording  of  its  annual 
activity  report. 

hi  the  proposed  rule,  DOE  indicated 
that  it  was  considering  providing 
updated  credit  account  balance 
statements  to  fleets  and  covered  persons 
upon  request  during  the  year.  These 
updated  credit  account  balance 
statements  would  constitute  proof  of  a 
fleet  or  covered  person's  credit  account 
balance  as  of  the  date  they  were  printed. 
These  statements  may  be  required  of  a 
credit  seller  by  a  credit  purchaser  before 
proceeding  with  the  credit  transfer.  DOE 
asked  for  comment  on  whether  credit 
account  balance  statements  should  be 
provided  for  a  charge.  Several 
comments  were  received  on  this  issue, 
all  opposing  a  fee  for  these  statements. 
DOE  has  decided  to  provide  these 
statements  at  no  cost  to  the  requestor, 
but  it  may  in  the  future  decide  to  limit 
the  number  of  reports  that  will  be 
provided  free  of  charge.  DOE  will 
provide  notice,  by  publication  in  the 
Federal  Register,  and  directly  to 
affected  State  fleets  and  covered 
persons,  if  it  later  finds  that  it  is 
necessary  to  limit  the  number  of 
statements  that  it  will  provide  free  of 
charge. 

Section  490.506    Alternative  Fuel 
Vehicle  Credit  Tmnsfers 

No  comments  specifically  critical  of 
this  section  were  received.  Section 
490.506  deals  with  the  transfer  of 
alternative  fueled  vehicle  credits. 
Paragraph  (a)  states  that  any  fleet  or 
covered  person  may  transfer  an 
ahemative  fueled  vehicle  credit  to  any 
fleet  required  to  acquire  alternative 
fueled  vehicles,  or  to  a  covered  person 
if  the  transferor  certifies  to  the  covered 
person  that  the  vehicle  which  generated 
the  credit  will  operate  solely  on 
alternative  fuel,  except  when  the  vehicle 
is  operated  in  an  area  where  the 
appropriate  alternative  fuel  is 
unavailable.  This  restriction  on  the 
transfer  of  credits  to  a  covered  person  is 
required  by  section  508(d)  of  the  Act.  42 
U.S.C.  13258(d). 

Paragraph  (b)  states  that  proof  of 
credit  transfer  should  be  provided  to 
DOE  within  thirty  days  of  the  transfer 
date,  and  provides  for  the  use  of  &  DOE 
form,  or  other  written  documentation 


containing  the  dated  signatures  of  the 
transferor  and  transferee.  This  is  a 
change  ftx»m  a  proposed  requirement  to 
report  credit  transfers  within  seven 
days.  Seven  days  was  criticized  as  being 
insufficient  time  by  commenters. 

Section  490.507    Credit  Activity 
Reporting  Requirementi 

Section  490.507  describes  the  credit 
program's  activity  reporting 
requirements.  An  annual  report  is 
required  of  all  fleets  or  covered  persons 
who  have  generated  or  traded 
alternative  fueled  vehicle  credits  to 
record  and  track  their  credit  activity. 
One  commenter  urged  DOE  to  drop  the 
reporting  requirement,  and  only  require 
the  retention  of  credit  activity  records. 
DOE  has  not  adopted  this 
recommendation  because  the  credit 
reports  are  essential  for  monitoring 
compliance  with  the  vehicle  acquisition 
requirements.  Reporting  will  also  aid 
the  development  of  an  alternative  fueled 
vehicle  credit  market. 

Paragraph  (a)  sets  forth  where  and  by 
when  annual  reports  should  be  sent. 
Paragraph  (b)  describes  the  required 
information  that  would  be  included  in 
this  annual  report.  Subparagraph  (b)(1) 
allows  a  fleet  or  covered  person  to 
report  either  the  number  of  alternative 
fueled  vehicles  acquired  in  excess  of 
acquisition  requirements  for  the  model 
year  or  the  number  of  alternative  fueled 
vehicles  acquired  in  advance  of  the  start 
date  of  the  acquisition  requirements. 
Except  for  covered  persons  that  choose 
that  electric  utihty  option  or  States  that 
elect  to  submit  an  alternative 
compliance  plan.  States  and  covered 
persons  subject  to  section  501  of  the  Act 
can  no  longer  eam  credits  for  early 
acquisition  of  alternative  fueled  vehicles 
after  September  1. 1996.  the  begiiming 
of  model  year  1997. 

G.  Subpart  G — InTestigations  and 
Enforcement 

This  subpart  elicited  few  public 
comments.  The  only  specific 
recommendation  received  was  a  request 
that  DOE  add  a  provision  that  would 
give  States  90  days  advance  notice  of  its 
intent  to  bring  an  action  to  enforce 
compliance  with  the  Act's  ahemative 
fueled  vehicle  acquisition  requirements. 
DOE  agrees  that  such  advance  notice 
would  generally  be  desirable  for  both 
States  and  covered  persons.  However, 
there  may  be  some  situations  where  it 
would  not  be  appropriate,  such  as  the 
repeated,  vnllhil  refusal  to  comply  with 
the  acquisition  requirements.  Thus. 
DC^  has  added  a  sentence  to  §  490.605. 
Statement  of  Enforcement  PoUcy,  which 
states  that  DOE  normally  will  not 
commence  an  enforcement  action 


against  a  person  subject  to  the 
acquisition  requirements  without  giving 
that  person  notice  of  its  intent  90  days 
before  the  beginning  of  an  enforcement 
proceeding. 

IV.  Review  Under  Executive  Order 
12612 

Executive  Order  12612. 52  FR  41685 
(October  30. 1987).  requires  that 
regulations,  mles,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  substantial 
effects,  then  the  Executive  Order 
requires  a  preparation  of  a  Federalism 
assessment  to  be  used  in  all  decisions 
involved  in  promulgating  and 
implementing  policy  action. 

This  rule  implpments  the  alternative 
fueled  vehicle  acquisition  requirements 
in  section  507(o)  of  the  Act.  which 
apply  to  State  govemment  fleets.  It  also 
establishes  an  Ahemative  Fueled 
Vehicle  Credit  Program  under  which 
States  may  generate  credits  if  they 
obtain  alternative  fueled  vehicles  in 
excess  of  their  required  quantity  or  if 
they  obtain  ahemative  fueled  vehicles 
prior  to  the  date  when  they  are  required 
to  acquire  alternative  fueled  vehicles. 
The  allocation  of  credits  is  based  on  the 
measurable  actions  of  obtaining 
ahemative  fueled  vehicles  and  is 
available  to  fleets,  that  meet  the 
requirements,  throughout  the  United 
States. 

The  granting  of  credits  to  States  will 
be  handled  in  the  same  manner  as  the 
granting  of  credits  to  any  other  covered 
fleet  operator.  The  enforcement  of  the 
State  fleet  mandate  will  be  handled  in 
the  same  manner  as  other  mandate 
programs.  States  can  also  apply  for  a 
hardship  exemption  which  would 
exempt  them  from  acquiring  ahemative 
fueled  vehicles  in  any  given  year. 

The  Department  has  determined  that 
since  States  are  treated  the  same  as  any 
other  fleet  operator  in  the  allocation  of 
credits  and  in  the  administration  and 
enforcement  of  the  fleet  mandate,  the 
final  rule  will  not  have  a  substantial 
direct  effect  on  the  institutional 
interests  or  traditional  functions  of 
States.  In  addition,  the  provision  for 
hardship  exemptions  included  in  the 
State  fleet  mandate  precludes  any 
impermissible  expansion  of  the 
authority  that  the  Federal  govemmmit 
has  over  States. 

Section  X  of  this  Supplementary 
Information  addresses  the  potential 
costs  to  States  of  this  final  rule. 
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V.  Review  Under  Executive  Order 
12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations.  These  requirements, 
set  forth  in  sections  2(a)  and  (b)(2), 
include  eliminating  drafting  errors  and 
needless  ambiguity,  drafting  the 
regulations  to  minimize  litigation  by 
providing  clear  and  certain  legal 
standards  for  affected  legal  conduct,  and 
promoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonable  effort  to 
ensure  that  the  regulation  describes  any 
administrative  proceedir^  to  be 
available  prior  to  judicial  review  and 
any  provisions  for  the  exhaustion  of 
administrative  remedies.  DOE  certifies 
that  this  rule  meets  the  requirements  of 
sections  2(a)  and  (b)(2)  of  Executive 
Order  12778. 

VI.  Review  Under  Executive  Order 
12866 

Today's  regulatory  action  was  subject 
to  review  under  Executive  Order  12866, 
Regulatory  Planning  and  Review 
(October  4, 1993)  by  the  Office  of 
Information  and  Regulatory.  Affairs 
(OIRA).  Although  DOE  concluded  that 
the  final  rule  would  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  (2)  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  in  domestic  export  markets, 
OIRA  nevertheless  determined  this 
rulemaking  to  be  a  significant  regulatory 
acfion  under  the  Executive  Order  and 
requested  that  EXDE  prepare  a  cost 
analysis.  A  copy  of  that  cost  analysis  is 
in  the  administrative  record  on  file  in 
DOE'S  Freedom  of  Information  Reading 
Room. 

The  cost  analysis  that  was  performed 
for  the  proposed  rule  spans,  the  25-year 
time  frame  from  1995  to  2020  ,  and  it 
includes  the  incremental  vehicle 
purchase  cost  and  the  cost  differential 
between  alternative  fuels  and  gasoline 
under  five  different  scenarios.  The 
analysis  examines  the  effects  the  rule 
will  have  on  the  acquisition  of 
alternative  fueled  vehicles  by  fuel 
providere  and  State  fleets,  exclusive  of 
the  effects  of  non-mandated  acquisition 
of  vehicles  by  these  and  other  fleets.  In 
doing  so  it  assumes  that  no  alternative 
fueled  vehicles  will  be  acquired  by 
these  fleets  prior  to  model  year  1996.  In 
actuality,  these  fleets  currently  are 
acquiring  alternative  fueled  vehicles — 
either  because  of  economics,  State  laws 
or  business  strategies — and  will 


probably  continue  to  do  so  in  the  future. 
Assumptions  about  the  number  of 
vehicles  acquired,  the  operating 
characteristics  of  those  vehicles,  fleet 
vehicle  replacement  rates,  current  and 
future  alternative  fueled  vehicle 
incremental  costs,  and  current  and 
future  retail  fuel  costs  were  based  on 
previous  analyses  undertaken  by  the 
Department.  The  analysis  did  not 
include  estimates  of  the  effects  of  any 
Federal  and  State  tax  incentives  for  the 
acquisition  of  alternative  fueled 
vehicles. 

The  cost  analysis  of  the  proposed  rule 
shows  that  the  costs  to  fuel  providers 
and  State  fleets  in  complying  with  the 
rule  varies  depending  upon  vehicle 
type,  fuel  type  and  fuel  consumption, 
but  in  no  case  would  the  estimated 
annual  costs  exceed  $61  million  per 
year.  More  typically,  under  the  various 
scenarios,  the  estimated  annual  costs  are 
approximately  $25  million,  decreasing 
to  $10  million  per  year  in  later  years. 

The  Department  sought  comments  on 
all  aspects  of  its  analysis.  In  particular, 
the  Department  requested  comment  on 
the  following  elements  of  the  analysis: 
the  retail  and  net-of-excise-tax  future 
price  projections  for  gasoline  and 
alternative  fuels;  the  assumption  that 
ahemative  fueled  vehicle  purchases, 
that  would  result  in  apparent  life-cycle 
cost  savings,  would  not  occur  in  the 
absence  of  this  rule;  and  the  assumption 
that  the  cost  per  gallon  of  gasoline 
displaced  falls  as  the  amount  of  gasoline 
displaced  increases  and  data  that  would 
aid  in  estimating  the  extra  refueling 
costs  for  covered  persons  whose  fleets 
use  fuels  other  than  the  one  they 
themselves  provide. 

Several  comments  were  received  on 
the  Department's  cost  analysis.  The 
comments  were  centered  on  the 
estimated  fuel  and  vehicle  costs  that 
were  included  in  the  analysis. 
Commenters  claimed  that  the  estimated 
prices  for  gasoline  were  high  while  the 
estimated  prices  for  alternative  fuel 
were  low.  These  commenters  also  stated 
that  the  incremental  alternative  fueled 
vehicle  prices  included  in  the  cost 
analysis  were  low.  Another  commenter 
stated  that  the  projected  cost  of  gasoline 
was  understated  in  DOE's  cost  analysis 
because  it  did  not  include  energy 
security  and  environmental  costs.  A  few 
commenters  stated  that  CXDE  did  not 
consider  the  additional  costs  of 
operating  alternative  fueled  vehicles, 
such  as  the  time  and  labor  required  for 
travel  to  refueling  sites  and  the  extra 
cost  of  more  firequent  refueling. 

One  commenter  submitted  an 
especially  detailed  critique  of  the 
Department's  cost  analysis.  This, 
commenter's  main  criticism  was  that 


DOE  did  not  conduct  a  sensitivity 
analysis  using  a  range  of  plausible  fuel 
and  vehicle  cost  assumptions.  This 
commenter  performed  a  sensitivity 
analysis  of  DOE's  "gaseous  fuel  vehicle 
dominant  scenario"  by  analyzing 
additional  cases  that  used  increased  fuel 
and  vehicle  cost  assumptions.  This 
analysis  utilized  EIA  fuel  cost  data  for 
some  of  these  cases.  Based  on  the 
sensitivity  analysis,  this  commenter. 
argued  that  the  net  present  value  of  the 
overall  costs  of  the  proposed  rule  is 
likely  to  exceed  $100  million  annually, 
for  a  few  years,  using  moderate  price 
assumptions.  Thus,  the  commenter 
concluded  that  DOE  is  required  to 
perform  a  full-scale  economic  impact 
analysis  under  Executive  Order  12866. 

DOE  found  this  comment  to  be 
generally  helpful  for  evaluating  the 
costs  of  the  proposed  rule,  although  it 
disagrees  that  compliance  with  the  rule 
will  impose  costs  on  States  and  fuel 
providers  that  exceed  $100  million 
annually.  First,  the  comment  that  the 
rule  requires  a  full  assessment  of  costs 
and  benefits  was  based  on  calculations 
of  cost  using  undiscounted  values. 
Applying  a  discount  rate  is  a  standard 
aspect  of  commonly  accepted  cost 
impact  analyses.  Had  this  commenter 
used  any  reasonable  discount  rate,  its 
cost  analysis  would  have  shown  the 
costs  to  be  less  than  $100  million 
dollars  in  any  one  year.  Second,  this 
commenter  also  calculated  the  costs  for 
one  of  the  most  costly  scenarios 
included  in  the  DOE  cost  analysis,  the 
gaseous  fueled  vehicle  dominant 
scenario.  This  scenario  assumes  that* 
natural  gas  vehicles  will  represent  75 
percent  of  the  new  alternative  fueled 
vehicles,  LPG  (propane)  will  represent 
15  percent,  and  methanol  flexible  fuel 
vehicles  will  represent  10  percent  of 
vehicles  required  to  be  acquired 
annually  under  the  rule.  Scenarios 
included  in  DOE's  analysis  that  project 
dominant  use  of  flexible  fueled  vehicles, 
which  are  believed  more  likely  for  State 
government  fleets,  result  in  much  lower 
costs. 

While  plausible  estimates  of  the 
future  costs  of  fuel  and  alternative 
fueled  vehicles  may  differ,  the  greatest 
uncertainty  about  the  fiiture  costs  of  the 
rule  stems  from  the  difficulty  of 
predicting  the  choices  of  vehicles  and 
fuels  that  will  be  made  by  covered 
States  and  fuel  providers.  In 
reconsidering  the  cost  analysis  in  light 
of  the  comments,  DOE  has  conducted 
(and  placed  in  the  record  of  the 
rulemaking)  a  supplemental  cost 
analysis  that  estimates  the  costs  that 
would  result  if  fleets  chose  to  meet  their 
requirements  by  acquiring  vehicles  that 
operate  exclusively  one  fuel.  Although 
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some  fleets  are  not  expected  to  acquire 
vehicles  that  operate  exclusively  on  one 
fuel,  the  analysis.is  useful  for  estimating 
the  range  of  possible  costs.  Analyses 
were  performed  for  acquisitions 
comprised  exclusively  of  methanol, 
ethanol,  natural  gas  or  propane  vehicles. 
The  supplemental  cost  analysis  uses 
EIA  fuel  cost  estimates  and  current 
wholesale  fuel  prices,  together  with  the 
most  current  information  in  DOE's 
possession  on  fleet  size,  incremental 
vehicle  cost,  vehicle  turnover  and  fuel 
consumption.  In  conducting  the 
supplemental  analysis,  DOE  did  not 
consider  the  additional  costs  of 
operating  alternative  fueled  vehicles 
(e.g.,  the  time  and  labor  required  for 
travel  to  refueUng  sites  and  the  extra 
cost  of  more  frequent  refueling).  DOE 
acknowledges  that  there  may  be 
additional  operational  costs  associated 
with  the  operation  of  some  types  of 
alternative  fueled  vehicles.  However,  it 
is  not  feasible,  at  a  reasonable  cost,  to 
quantify  such  costs  because  of  the 
uniqueness  of  each  fleet's  operational 
characteristics  (e.g.,  geographic  location, 
fuel  cost,  labor  rate,  etc.) 

The  results  of  DOE's  supplemental 
analysis  show  that  over  the  first  5  years 
of  the  program,  the  costs  to  State  and 
fuel  provider  fleets  together  could  range 
from  a  low  of  $5  million  per  year  if 
alcohol  fueled  AFVs  are  acquired,  up  to 
a  maximum  total  cost  of  $75  million  per 
year  if  AFVs  using  gaseous  fuels  are 
acquired  (occurring  during  the  fifth  year 
of  the  program  when  acquisition 
requirements  reach  their  highest  level). 
After  the  first  five  years  of  the  program. 
DOE  expects  that  economies  of  scale 
will  result  in  steadily  decreasing 
alternative  fueled  vehicle  incremental 
costs. 

VII.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of 
1980.  5  U.S.C.  601-612,  was  enacted  by 
Congress  to  ensure  that  small  entities  do 
not  face  significant  negative  economic 
impact  as  a  result  of  Government 
regulations.  In  instances  where 
significant  impacts  are  possible  on  a 
substantial  number  of  entities,  agencies 
are  required  to  perform  a  regulatory 
flexibiUty  analysis. 

DOE  has  determined  that  this  rule 
will  not  have  a  significant  negative 
impact  on  a  substantial  number  of  small 
entities.  To  be  covered  by  this 
rulemaking,  an  organization  must  own, 
operate  or  control  at  least  50  light  duty 
motor  vehicles,  of  which  at  least  20  light 
duty  motor  vehicles  used  primarily 
within  a  single  MSA  or  CMSA  must  be 
capable  of  being  centrally  fueled.  An 


organization  that  fits  this  description  is 
usually  not  a  small  organization. 

VIII.  Review  Under  the  Paperwork 
Reduction  Act 

New  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
and  recordkeeping  requirements  are 
included  by  this  rulemaking. 
Accordingly,  this  notice  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval  of 
paperwork  requirements.  The 
information  IX)E  will  collect  through 
the  reporting  requirements  in  the  rule  is 
necessary  to  determine  whether  an 
organization  is  in  compliance  with  the 
regulation  and  whether  they  are  eligible 
for  the  allocation  of  alternative  fueled 
vehicle  credits.  The  frequency  of  the 
information  collection  is  annually  and 
is  due  four  months  after  the  end  of  the 
compliance  period  (the  model  year).  It 
is  estimated  the  number  of  organizations 
submitting  reports  will  be 
approximately  1000  for  the  years  1997 
through  1999.  The  estimated  number  of 
organizations  who  will  be  submitting 
reports  after  that  date  has  not  been 
determined. 

The  public  reporting  burden  is 
estimated  to  average  12  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
retrieving  the  collection  of  information. 
The  collection  of  information  contained 
in  this  rule  is  considered  the  least 
burdensome  for  the  Department  of 
Energy  functions  to  comply  with  the 
legal  requirements  and  achieve  program 
objectives. 

IX.  Review  Under  the  National 
Environmental  Policy  Act 

This  rule  establishes  procedures  for 
the  implementation  of  an  Alternative 
Fuel  Transportation  Program,  which  are 
required  to  assist  in  and  monitCH'  the 
progress  of  State  fleet  and  certain 
alternative  fuel  providers  compliance 
activity.  The  rule  provides  for  reporting 
procedures  to  demonstrate  compliance 
with  the  alternative  fueled  vehicle 
acquisition  mandates  as  specified  by 
title  V  of  the  Energy  Policy  Act  of  1992, 
and  it  includes  procedures  for 
interpretive  rulings,  exemption,  appeals, 
and  the  approval  process  for  State  plans. 

The  rule  also  establishes  and  defines 
the  parameters  for  who  must  comply, 
the  parts  of  a  vehicle  inventory  which 
are  affected  by  the  acquisition 
mandates,  the  allocation  of  credits  for 
voluntary  acquisitions,  the  investigation 
and  enforcement  in  the  assessment  of 
civil  penalties,  and  the  contents  of  a 


State's  light  duty  alternative  fueled 
vehicle  plan.  Because  of  the  foregoing 
non-procedural  parts  of  the  rule,  the 
Department  has  prepared  an 
Environmental  Assessment  (EA). 

The  EA  assesses  the  environmental 
effects  of  the  alternative  fueled  vehicle 
acquisitions  required  by  this  rule  and 
compares  these  effects  to  that  of  a  no 
action  alternative,  whereby  fleets  would 
continue  to  purchase  conventionally 
fueled  vehicles.  The  EA  finds  that  the 
alternative  fueled  vehicle  acquisitions 
required  by  the  rule  would  decrease 
State  and  alternative  fuel  provider  fleet 
emissions  of  non-methane  organic  gases, 
carbon  monoxide,  nitrogen  oxides, 
particulate  matter  and  carbon  dioxide 
for  all  scenarios  examined.  The 
reduction  of  these  pollutants  on  a 
vehicle-by-vehicle  comparison  is 
sizeable.  However,  because  the  number 
of  alternative  fueled  vehicles  compared 
to  the  country's  total  population  is 
small,  the  magnitude  of  these  beneficial 
environmental  effects  are  small.  A  less 
than  3%  decrease  in  cumulative 
emissions  from  all  highway  vehicles  in 
the  U.S.  is  estimated  at  the  end  of  the 
25-year  study  period  in  2020.  Howevw, 
the  vehicles  acquired  due  to  this 
program  and  the  associated  emissions 
improvements  would  be  concentrated  in 
metropoUtan  areas. 

For  each  of  the  pollutant-scenario 
combinations,  the  results  show  a 
reduction  in  the  emission  levels.  When 
the  emissions  from  year  2020  are 
compared  with  1993  National  Mobile 
Source  Emissions,  the  reductions  range 
from  0.001%  for  NOx  in  the  Gaseous 
Fuel  Dominant  Scenario  to  0.15%  for 
CO  in  the  Gaseous  Fuel  Dominant  with 
EVs  Scenario  and  the  New  Technology 
Dominant  Scenario.  When  the  emissions 
from  the  entire  25-year  study  period  are 
compared  with  1993  National  Mobile 
Source  Emissions,  the  reductions  range 
from  0.02%  for  NOx  in  the  Gaseous  Fuel 
Dominant  Scenario  to  2.53%  for  CO  in 
the  Gaseous  Fuel  Dominant  with  EVs 
Scenario. 

Based  on  the  analysis  in  the 
Environmental  Assessment,  the 
Department  has  determined  that  the 
implementation  of  the  Alternative 
Transportation  Program  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the 
meaning  of  the  NEPA.  Therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required  and  the 
Department  today  is  publishing  a 
Finding  of  No  Significant  Impact 
elsewhere  in  this  issue. 
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X.  Impact  on  State  Governments 

Section  1(b)(9)  of  Executive  Order 
12866  ("Regulatory  Planning  and 
Review"),  58  FR  51735  (September  30, 
1993)  established  the  following 
principle  for  agencies  to  follow  in 
rulemakings:  "Wherever  feasible, 
agencies  shall  seek  views  of  appropriate 
State,  local,  and  tribal  officials  before 
imposing  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
those  governmental  entities.  Each 
agency  shall  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal 
governments,  including  specifically  the 
availability  of  resources  to  carry  out 
those  mandates,  and  seek  to  minimize 
those  burdens  that  uniquely  or 
significantly  affect  such  governmental 
entities,  consistent  with  achieving 
regulatory  objectives.  In  addition, 
agencies  shall  seek  to  harmonize 
Federal  regulatory  actions  with 
regulated  State,  local  and  tribal 
regulatory  and  other  governmental 
functions."  Executive  Order  12875 
("Enhancing  Intergovernmental 
Partnership"),  58  FR  58093  (October  26, 
1993)  provides  for  reduction  or 
mitigation,  to  the  extent  allowed  by  law, 
of  the  burden  on  State,  local,  and  tribal 
governments  of  unfunded  Federal 
mandates  not  required  by  statute. 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub.  L.  104-4. 
requires  each  Federal  agency  to  assess 
the  effects  of  Federal  regulatory  actions 
on  State,  local,  and  tribal  governments 
and  the  private  sector,  other  than  to  the 
extent  such  actions  merely  incorporate 
requirements  specifically  set  forth  in  a 
statute.  Section  202  of  that  title  requires 
a  Federal  agency  to  perform  a  detailed 
assessment  of  the  anticipated  costs  and 
benefits  of  any  rule  that  includes  a 
Federal  mandate  which  may  result  in 
costs  to  State,  local,  or  tribal 
governments,  or,lo  the  private  sector,  of 
$100  million  or  more.  Section  204  of 
that  title  requifies  each  agency  that 
proposes  a  rule  containing  a  significant 
Federal  intergovernmental  mandate  to 
develop  an  effective  process  for 
obtaining  meaningful  and  timely  input 
from  elected  officers  of  State,  local,  and 
tribal  governments.  The  Department 
estimates  that,  in  the  aggregate,  the  costs 


to  States  in  model  year  1997  will  be 
between  $3.3  million  and  $7.4  million. 
The  annual  aggregate  costs  to  the  States 
should  never  exceed  $13  million  in  FY 
1995  dollars.  The  annual  aggregate  costs 
to  State,  local,  and  tribal  governments 
-and  the  private  sector  should  never 
exceed  $100  million  in  FY  1995  dollars. 
Therefore,  preparation  of  a  formal 
unfunded  mandate  analysis  is  not 
required.  Because  the  rule  does  not 
contain  a  significant  intergovernmental 
mandate,  the  procedural  requirements 
in  section  204  also  do  not  apply  to  this 
rulemaking.  However,  DOE  invited 
written  comments  and  held  three  public 
hearings  on  the  proposed  rule.  DOE 
received  numerous  comments  and  oral 
testimony  from  State  elected  officials 
and  representatives  of  State  executive 
offices  and  agencies  with  an  inter^  in 
the  subject  of  this  rulemaking. 

Section  507(o)  of  the  Act  explicitly 
prescribes  the  alternative  fueled  vehicle 
acquisition  mandate  for  States  which  is 
reflected  in  subpart  C  of  the  regulation. 
Although  the  Act  does  not  specifically 
authorize  appropriation  of  funds  to  fully 
defray  the  costs  of  compliance,  the  costs 
and  impact  of  the  mandate  are  mitigated 
in  a  number  of  respects. 

First,  section  507(o)  authorizes 
approval  of  acceptable  alternative  State 
plans  to  comply  with  the  acquisition 
mandate  by  enlisting  voluntary 
commitments  from  other  fleet  operators 
with  fleets  that  are  not  subject  to  vehicle 
acquisition  requirements  under  the 
Energy  Policy  Act  of  1992.  This  gives 
States  Oexibility  in  developing  a 
strategy  for  meeting  the  Act's  vehicle 
acquisition  percentages. 

Second,  section  507(i)  authorizes  the 
Department  to  grant  exemptions  from 
vehicle  acquisition  requirements  for 
States  in  cases  of  financial  hardship,  in 
addition  to  exemptions  when  alternative 
fuel  and  alternative  fueled  vehicles  are 
not  available. 

Third,  Congress  has  authorized  DOE 
to  provide  financial  assistance  to  States 
for  alternative  fuel  transportation 
programs.  Section  409  of  the  Act 
specifically  authorizes  DOE  to  provide 
technical  and  financial  assistance  to 
States  for  this  purpose.  No  funds  have 
been  appropriated  yet  for  the  section 


409  program.  However,  DOE  is  currently 
developing  a  program  to  provide  funds 
to  States,  some  of  which  could  be  used 
to  of^t  the  incremental  cost  of 
obtaining  alternative  fueled  vehicles 
required  by  this  rule. 

In  developing  this  rule,  the 
Department  consulted  with  a  focus 
group  of  State  officials  from  the 
National  Association  of  State  Energy 
Officials  which  represents  energy  offices 
in  53  States,  territories  and  the  ENstrict 
of  Columbia.  The  principal  concern 
expressed  by  some  of  these  officials  was 
the  potential  for  conflict  between  the 
DOE  program  and  similar  programs 
operating  under  EPA  or  State 
regulations.  With  respect  to  EPA,  DOE 
has  attempted  to  avoid  unnecessary 
differences  between  its  regulations  and 
those  already  promulgated  by  EPA. 

It  is  important  that  the  overlap 
between  the  regulations  and  the  EPA 
regulations  is  limited  because  the  DOE 
program  would  apply  in  MSAs  and 
CMSAs  with  a  1980  Bureau  of  Census 
population  of  250,000  or  more,  and  the 
EPA  program  applies  only  in  non- 
attainment  areas.  Of  the  22  non- 
attainment  areas  identified  by  EPA  (59 
FR  50043).  nine  areas  in  California  and 
Texas  are  included  in  applications  those 
States  have  filed  with  EPA  to  opt  out  of 
the  EPA  Clean  Fuel  Fleet  Program. 
Those  applications  were  pending  as  of 
the  date  of  publication  of  this  notice.  In 
addition,  DOE  has  been  advised  that 
EPA  expects  those  areas  within  the 
Ozone  Transport  Commission  (located 
in  the  Eastern  United  States)  to  be 
included  in  State  requests  to  opt  out  of 
the  program  upon  inception  of  the  49- 
State  Low  Emission  Vehicle  Program. 

List  of  Subjects  in  10  CFR  Part  490 

Appeal  procedures.  Energy,  Energy 
conservation.  Fuel,  Gasoline,  Motor 
vehicles.  Oil  imports.  Petroleum,  . 
Recordkeeping  and  Reporting 
requirements,  and  Utilities. 

Issued  in  Washington,  DC  on  March  5, 
1996. 

Brian  T.  Castelli. 

Chief-of-Staff,  Energy  Efficiency  and 
Renewable  Energy. 

BILUNQ  COOE  6450-01-P 
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Appendix  A1 


STATE  GOVERNMENT  FLEETS 


Do«s  your  State  Qovemment  (or  Stato 
aganey)  own,  oparate,  or  control  at  least  60 
light  duty  vahielas  wtthin  the  United  States? 


I  IF  YES 


IF  NO 


Whan  you  subtract  out 
excluded  vehicles,  does 
your  fleet  still  total  mora 
than  607 


IF  NO 


IF  YES 


Of  those  60,  does  your  State 
government  (or  State  agency)  own, 
operate,  or  control  20  or  more 
non-axcludad  light  duty  vehicles  that 
are  used  primarily  within  any  MSA  or 
CM8A  (listed  In  the  Appendix)? 


IF  NO 


JLi 


YES 


Are  those  same  20  vehicles  centrally 
fueled,  or  capable  of  baing  centrally 
fueled? 


IF  NO 


IMI 
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ALTERNATIVE  FUEL  PROVIDERS 


IF  YES 


Are  alternative  fuels  your  prirKipa!  business,  i.e . 
is  the  single  largest  portion  of  your  gross  annual 
revenue  denved  from  alternative  fuels?  (Including 
activities  involving  producing,  storing,  refining, 
processing,  transporting,  distributing,  importing  or 
selling  at  wtx>lesale  or  retail  any  alternative  fuel, 
including  electricity.) 


IF  NO 


Is  your  principal  business  that  of 
consuming  alternative  fuels,  as  a 
feedstocl(  or  fuel,  in  the 
manufacture  of  a  product  that  is 
not  an  alternative  fuel? 


E 


Does  your  business  produce, 
import,  or  produce  and  import 
in  combination,  an  average  of 
50,000  barrels  per  day  or 
more  of  petroleum? 


NO 


IF  YES 


Is  your  principal  business  that 
of  transforming  alternative 
fuels  into  a  product  that  is  not 
an  alternative  fuel? 


Is  30%  or  more  of  your  gross 
annual  revenue  derived  from 
the  sale  of  alternative  fuels? 


IF  NO 


IF  NO 


IF  YES 


Do  you  own,  operate,  or  control  at  least  50  light 
duty  non-excluded  vehicles  within  the  United 
States? 


IF  NO 


IF  YES 


Of  those  vehicles,  do  you  own,  operate,  or  control 
20  or  more  non-excluded  light  duty  motor  vehicles 
that  are  used  primarily  within  any  MSA  or  CMSA? 


IF  NO 


IF  YES 


Are  at  least  20  of  those  same  vehicles  centrally 
fueled,  or  capable  of  being  centrally  fueled? 


T 


IF  NO 


IF  YES 


AFV  ACQUISITION  REQUIREMENTS  APPLY* 

I    IF  YES 


•|f  your  principal  business  is  that  of 
generating,  transmitting,  importing,  or  selling 
ELECTRICITY,  at  wholesale  or  retail,  you  may 
have  already  been  approved  for  a  delay  in 
implementation  of  schedule 


MXMQ  CODE  M60-ei-C 
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For  the  reasons  set  forth  in  the 
Preamble,  Title  10,  Chapter  II. 
SutK:hapter  D,  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  490  as  set  forth  below: 

PART  490— ALTERNATIVE  FUEL 
TRANSPORTATION  PROGRAM 

Subpart  A— General  Provisions 

Sec. 

490.1  Purpose  and  scope. 

490.2  Definitions. 

490.3  Excluded  vetiicles. 

490.4  General  information  inquiries. 

490.5  Requests  for  an  interpretive  ruling. 

490.6  Petitions  for  generally  applicable 
rulemaking. 

490.7  Relationship  to  other  law. 

Appendix  A  to  Subpart  A  of  Part  490— 
Metropolitan  Statistical  Areas/Consolidated 
Metropolitan  Statistical  Areas  with  1980 
Populations  of  250,000  or  More 

Sut)part  B — [Reserved] 

Subpart  C— Mandatory  State  Fleet  Program 

490.200  Purpose  and  scope. 

490.201  Alternative  fueled  vehicle 
acquisition  noiandate  schedule. 

490.202  Acquisitions  satisfying  the 
mandate. 

490. 203  Light  Duty  Alternative  Fueled 
Vehicle  plan. 

490.204  Process  for  granting  exemptions. 

490.205  Reporting  requirements. 

490.206  Violations. 

Subpart  D— Alternative  Fuel  Provider 
VeMcle  AcquisHiOn  Mandate 

490.300  Purpose  and  scope. 

490.301  Definitions. 

490.302  Vehicle  acquisition  mandate 
schedule. 

490.303  Who  must  comply. 

490.304  Which  new  light  duty  motor 
vehicles  are  covered. 

490.305  Acquisitions  satisfying  the 
mandate. 

490.306  Vehicle  operation  requirements. 

490.307  Option  for  electric  utilities. 

490.308  Process  for  granting  exemptions. 

490.309  Annual  reporting  requirements. 

490.310  Violations. 

Subpart  E— {Reserved] 

Subpart  F— Alternative  Fueled  Vetiicle 
Credit  Program 

490.500  Purpose  and  scope. 

490.501  Applicability. 

490.502  Creditable  actions. 

490.503  Credit  allocation. 

490.504  Use  of  alternative  fueled  vehicle 
credits. 

490.505  Credit  accounts. 

490.506  Alternative  fueled  vehicle  credit 
transfers. 

490.507  Credit  activity  reporting 
requirements. 

Subpart  G — Investigations  and  Enforcement 

490.600  Purpose  and  scope. 

490.601  Powers  of  the  Secretary. 

490.602  Special  orders. 

490.603  Prohibited  acts. 


490.604  Penalties  and  fines. 

490.605  Statement  of  enforcement  policy. 

490.606  Proposed  assessments  and  orders. 

490.607  Appeals. 

Authority:  42  U.S.C.  7191, 13211, 13235, 
13251, 13257,  13258, 13260-3. 

Subpart  A— General  Provisions 

{490.1    Purpose  and  Scope. 

(a)  The  provisions  of  this  part 
implement  the  alternative  fuel 
transportation  program  under  titles  m, 
IV.  V,  and  VI  of  the  Energy  Policy  Act 
of  1992.  (Pub.  L.  102^86) 

(b)  The  provisions  of  this  subpart 
cover  the  definitions  applicable 
throughout  this  part  and  procedures  to 
obtain  an  interpretive  ruling  and  to 
petition  for  a  generally  applicable  rule 
to  amend  this  part. 

§490.2    Definitions. 

The  following  definitions  apply  to 
this  part — 

Acquire  means  to  take  into  possession 
or  control. 

Act  means  the  Energy  Policy  Act  of 
1992  (Pub.  L.  102-486)  and  any 
amendments  thereof. 

After-Market  Converted  Vehicle 
means  an  Original  Equipment 
Manufacturer  vehicle  that  is 
reconfigured  by  a  conversion  company, 
which  is  not  under  contract  to  the 
Original  Equipment  Manufacturer,  to 
operate  on  an  alternative  fuel  and  whose 
conversion  kit  components  are  under 
warranty  of  the  conversion  company. 

Alternative  Fuel  means  methanol, 
denatured  ethanol,  and  other  alcohols; 
mixtures  containing  85  percent  or  more 
by  volume  of  methanol,  denatured 
ethanol,  and  other  alcohols  with 
gasoline  or  other  fuels;  natural  gas; 
liquefied  petroleum  gas;  hydrogen;  coal- 
derived  liquid  fuels;  fuels  (other  than 
alcohol)  derived  from  biological 
materials  (including  neat  biodiesel);  and 
electricity  (including  electricity  horn 
solar  energy). 

Alternative  Fueled  Vehicle  means  a 
dedicated  vehicle  or  a  dual  fueled 
vehicle  (including  a  flexible  fuel  vehicle 
as  defined  by  this  section). 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  or  any  other  DOE 
official  to  whom  the  Assistant 
Secretary's  duties  under  this  part  may 
be  redelegated  by  the  Secretary. 

Automobile  means  a  4-wheeled 
vehicle  propelled  by  conventional  fiiel, 
or  by  alternative  fuel,  manufactured 
primarily  for  use  on  public  streets, 
roads,  and  highways  (except  a  vehicle 
operated  only  on  a  rail  line),  and  rated 
at 

(1)  Not  more  than  6,000  pounds  gross 
vehicle  weight;  or 


(2)  More  than  6,000,  but  less  than 
10,000  pounds  gross  vehicle  weight,  if 
the  Secretary  of  Transportation  has 
decided,  by  rule,  that  the  vehicle  meets 
the  criteria  in  section  501(1)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  49  U.S.C. 
32901(a)(3). 

Capable  of  Being  Centrally  Fueled 
means  a  velUcle  can  be  refueled  at  least 
75  percent  of  its  time  at  the  location  that 
is  owned,  operated,  or  controlled  by  the 
fleet  or  covered  person,  or  is  under 
contract  with  the  fieet  or  covered  person 
for  refueling  purposes. 

Centrally  Fueled  means  that  a  vehicle 
is  fueled  at  least  75  percent  of  the  time 
at  a  location  that  is  owned,  operated,  or 
controlled  by  the  fleet  or  covered 
person,  or  is  under  contract  with  the 
fleet  or  covered  person  for  refueling 
purposes. 

Control— 

(1)  When  it  is  used  to  determine 
whether  one  person  controls  another  or 
whether  two  persons  are  under  common 
control,  means  any  one  or  a 
combination  of  the  following: 

(i)  A  third  person  or  firm  has  equity 
ownership  of  51  percent  or  more  in  each 
of  two  firms;  or 

(ii)  Two  or  more  firms  have  common 
corporate  officers,  in  whole  or  in 
substantial  part,  who  are  responsible  for 
the  day-to-day  operation  of  the 
companies;  or 

(iii)  One  person  or  firm  leases, 
operates,  or  supervises  51  percent  or 
more  of  the  equipment  and/or  facilities 
of  another  person  or  firm;  owns  51 
percent  or  more  of  the  equipment  and/ 
or  facilities  of  another  person  or  firm;  or 
has  equity  ownership  of  51  percent  or 
more  of  another  person  or  firm. 

(2)  When  it  is  used  to  refer  to  the 
management  of  vehicles,  means  a 
person  has  the  authority  to  decide  who 
can  operate  a  particular  vehicle,  and  the 
purposes  for  which  the  vehicle  can  be 
operated. 

Covered  Person  means  a  person  that 
owns,  operates,  leases,  or  otherwise 
controls — 

(1)  A  fleet,  as  defined  by  this  section, 
that  contains  at  least  20  light  duty  motor 
vehicles  that  are  centrally  fueled  or 
capable  of  being  centrally  fueled,  and 
are  used  primarily  within  a 
metropolitan  statistical  area  or  a 
consolidated  metropolitan  statistical 
area,  as  established  by  the  Bureau  of  the 
Census,  with  a  1980  population  of 
250,000  or  more  (as  set  forth  in 
Appendix  A  to  this  subpart)  or  in  a 
Federal  Register  notice;  and 

(2)  at  least  50  light  duty  motor 
vehicles  within  the  United  States. 

Dealer  Demonstration  Vehicle  means 
any  vehicle  that  is  operated  by  a  motor 
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vehicle  dealer  solely  for  the  purpose  of 
promoting  motor  vehicle  sales,  either  on 
the  sales  lot  or  through  other  marketing 
or  sales  promotions,  or  for  permitting 
potential  purchasers  to  drive  the  vehicle 
for  pre-purchase  or  pre-lease  evaluation. 
Dedicated  Vehicle  means — 

(1)  An  automobile  that  operates  solely 
on  alternative  fuel;  or 

(2)  A  motor  vehicle,  other  than  an 
automobile,  that  operates  solely  on 
alternative  fuel. 

DOE  means  the  Department  of  Energy. 
Dual  Fueled  Vehicle  means — 

(1)  An  automobile  that  meets  the 
criteria  for  a  dual  fueled  automobile  as 
that  term  is  defined  in  section 
513(h)(1)(C)  of  the  Motor  Vehicle 
biformation  and  Cost  Savings  Act,  49 
U.S.C.  32901(a)(8);  or 

(2)  A  motor  vehicle,  other  than  an 
automobile,  that  is  capable  of  operating 
on  alternative  fuel  and  on  gasoline  or 
diesel  fuel;  or 

(3)  A  flexible  fuel  vehicle. 
Electric-hybrid  Vehicle  means  a 

vehicle  primarily  powered  by  an  electric 
motor  that  draws  current  from 
rechargeable  storage  batteries,  fuel  cells 
or  other  sources  of  electric  current  and 
also  relies  on  a  non-electric  source  of 
power. 

Electric  Motor  Vehicle  means  a  motor 
vehicle  primarily  powered  by  an  electric 
motor  that  draws  current  from 
rechargeable  storage  batteries,  fuel  cells, 
photovoltaic  arrays,  or  other  sources  of 
electric  current  and  may  include  an 
electric-hybrid  vehicle. 

Emergency  Motor  Vehicle  means  any 
vehicle  that  is  legally  authorized  by  a 
government  authority  to  exceed  the 
speed  limit  to  transport  people  and 
equipment  to  and  from  situations  in 
which  speed  is  required  to  save  lives  or 
property,  such  as  a  rescue  vehicle,  fire 
truck  or  ambulance. 

Fleet  means  a  group  of  20  or  more 
Ught  duty  motor  vehicles,  excluding 
certain  categories  of  vehicles  as 
provided  by  section  490.3,  used 
primarily  in  a  metropolitan  statistical 
area  or  consolidated  metropolitan 
statistical  area,  as  established  by  the 
Bureau  of  the  Census  as  of  December  31, 
1992,  with  a  1980  Census  population  of 
more  than  250,000  (listed  in  Appendix 
A  to  this  Subpart),  that  are  centrally 
fueled  or  capable  of  being  centrally 
fueled,  and  are  owned,  operated,  leased, 
or  otherwise  controlled — 

(1)  By  a  person  who  owns,  operates, 
leases,  or  otherwise  controls  50  or  more 
light  duty  motor  vehicles  within  the 
United  States  and  its  possessions  and 
territories; 

(2)  By  any  person  who  controls  such 
person; 


(3)  By  any  person  controlled  by  such 
person;  and 

(4)  By  any  person  under  common 
control  with  such  person. 

Flexible  Fuel  Vehicle  means  any 
motor  vehicle  engineered  and  designed 
to  be  operated  on  any  mixture  of  two  or 
more  different  fuels. 

Law  Enforcement  Motor  Vehicle 
means  any  vehicle  which  is  primarily 
operated  by  a  civilian  or  military  police 
ofBcer  or  sheriff,  or  by  personnel  of  the 
Federal  Bureau  of  Investigation,  the 
Drug  Enforcement  Administration,  or 
other  enforcement  agencies  of  the 
Federal  government,  or  by  State 
highway  patrols,  municipal  law 
enforcement,  or  other  similar 
enforcement  agencies,  and  which  is 
used  for  the  purpose  of  law  enforcement 
activities  including,  but  not  limited  to, 
chase,  apprehension,  and  surveillance 
of  people  engaged  in  or  potentially 
engaged  in  unlawful  activities. 

Lease  means  the  use  and  control  of  a 
motor  vehicle  for  transportation 
purposes  pursuant  to  a  rental  contract  or 
similar  arrangement  with  a  term  of  120 
days  or  more. 

Light  Duty  Motor  Vehicle  means  a 
light  duty  truck  or  light  duty  vehicle,  as 
such  terms  are  defined  under  section 
216(7)  of  the  Clean  Air  Act  (42  U.S.C. 
§  7550(7)),  having  a  gross  vehicle  weight 
rating  of  8,500  pounds  or  less,  before 
any  after-market  conversion  to 
alternative  fuel  operation. 

Model  Year  means  the  period  itom 
September  1  of  the  previous  calendar 
year  through  August  31. 

Motor  Vehicle  means  a  self-propelled 
vehicle,  other  than  a  non-road  vehicle, 
designed  for  transporting  persons  or 
property  on  a  street  or  highway. 

Non-road  Vehicle  means  a  vehicle  not 
licensed  for  on-road  use,  including  such 
vehicles  used  principally  for  industrial, 
farming  or  commercial  use,  for  rail 
transportation,  at  an  airport,  or  for 
marine  purposes. 

Original  Equipment  Manufacturer 
means  a  manufacturer  that  provides  the 
original  design  and  materials  for 
assembly  and  manufacture  of  its 
product. 

Original  Equipment  Manufacturer 
Vehicle  means  a  vehicle  engineered, 
designed,  produced  and  warranted  by 
an  Original  Equipment  Manufacturer. 

Person  means  any  individual, 
partnership,  corporation,  voluntary 
association,  joint  stock  company, 
business  trust.  Governmental  entity,  or 
other  legal  entity  in  the  United  States 
except  United  States  Government 
entities. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 


other  territory  or  possession  of  the 
United  States. 

Used  Primarily,  as  utilized  in  the 
definition  of  "fleet,"  means  that  a 
majority  of  a  vehicle's  total  annual  miles 
are  accumulated  within  a  covered 
metropolitan  or  consolidated 
metropolitan  statistical  area. 

§  490.3    Excluded  vehicles. 

When  counting  light  duty  motor 
vehicles  to  determine  under  this  part 
vyhether  a  person  has  a  fleet  or  to 
calculate  alternative  fueled  vehicle 
acquisition  requirements,  the  following 
vehicles  are  excluded — 

(a)  Motor  vehicles  held  for  lease  or 
rental  to  the  general  public,  including 
vehicles  that  are  owned  or  controlled 
primarily  for  the  purpose  of  short-term 
rental  or  extended-term  leasing,  without 
a  driver,  pursuant  to  a  contract; 

(b)  Motor  vehicles  held  for  sale  by 
motor  vehicle  dealers,  including 
demonstration  motor  vehicles; 

(c)  Motor  vehicles  used  for  motor 
vehicle  manufacturer  product 
evaluations  or  tests,  including  but  not 
limited  to,  light  duty  motor  vehicles 
owned  or  held  by  a  university  research 
department,  independent  testing 
laboratory,  or  other  such  evaluation 
facility,  solely  for  the  purpose  of 
evaluating  the  performance  of  such 
vehicle  for  engineering,  research  and 
development  or  quality  control  reasons; 

(d)  Law  enforcement  vehicles; 

(e)  Emergency  motor  vehicles; 

(f)  Motor  vehicles  acquired  and  used 
for  purposes  that  the  Secretary  of 
Defense  has  certified  to  DOE  must  be 
exempt  for  national  security  reasons; 

(g)  Nonroad  vehicles;  and 

(h)  Motor  vehicles  which,  when  not  in 
use,  are  normally  parked  at  the  personal 
residences  of  the  individuals  that 
usually  operate  them,  rather  than  at  a 
central  refueling,  maintenance,  or 
business  location. 

§  490.4    General  Information  inquiries. 

DOE  responses  to  inquiries  with 
regard  to  the  provisions  of  this  part  that 
are  not  filed  in  compliance  with 
§§  490.5  or  490.6  of  this  part  constitute 
general  information  and  the  responses 
provided  shall  not  be  binding  on  DOE. 

%  490.5    Requests  for  an  interpretive  ruling. 

(a)  Right  to  file.  Any  person  who  is  or 
may  be  subject  to  this  part  shall  have 
the  right  to  file  a  request  for  an 
interpretive  ruling  on  a  question  with 
regard  to  how  the  regulations  apply  to 
particular  facts  and  circumstances. 

(b)  How  to  file.  A  request  for  an 
interpretive  ruling  shall  be  filed — 

(1)  With  the  Assistant  Secretary; 


(2)  In  an  envelope  labeled  "Request 
for  Interpretive  Ruling  under  10  CFR 
Part  490;"  and 

(3)  By  messenger  or  mail  at  the  Office 
of  Energy  Efficiency  and  Renewable 
Energy,  EE-33,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585  or  at  such 
other  address  as  DOE  may  provide  by 
notice  in  the  Federal  Register. 

(c)  Content  of  request  for  interpretive 
ruling.  At  a  minimum,  a  request  under 
this  section  shall — 

(1)  Be  in  writing; 

(2)  Be  labeled  "Request  for 
Interpretive  Ruling  Under  10  CFR  Part 
490;" 

(3)  Identify  the  name,  address, 
telephone  number,  and  any  designated 
representative  of  the  person  requesting 
the  interpretive  ruling; 

(4)  State  the  facts  and  circumstances 
relevant  to  the  request; 

(5)  Be  accompanied  by  copies  of 
relevant  supporting  documents,  if  any; 

(6)  Specifically  identify  the  pertinent 
regulations  and  the  related  question  on 
which  an  interpretive  ruling  is  sought 
with  regard  to  the  relevant  facts  and 
circumstances;  and 

(7)  Contain  any  arguments  in  support 
of  the  terms  of  an  interpretation  the 
requester  is  seeking. 

(d)  Public  comment.  DOE  may  give 
public  notice  of  any  request  for  an 
interpretive  ruling  and  invite  public 
comment. 

(e)  Opportunity  to  respond  to  public 
comment.  DOE  may  provide  an 
opportunity  for  any  person  who 
requested  an  interpretive  ruling  to 
respond  to  public  comments. 

(0  Other  sources  of  information.  DOE 
may — 

(1)  Conduct  an  investigation  of  any 
statement  in  a  request; 

(2)  Consider  any  other  source  of 
information  in  evaluating  a  request  for 
an  interpretive  ruling;  and 

(3)  Rely  on  previously  issued 
interpretive  rulings  dealing  with  the 
same  or  a  related  issue. 

(g)  Informal  conference.  DOE,  on  its 
own  initiative,  may  convene  an  informal 
conference  with  the  person  requesting 
an  interpretive  ruling. 

(h)  Effect  of  an  interpretive  ruling. 
The  authority  of  an  interpretive  ruling 
shall  be  limited  to  the  person  requesting 
such  ruling  and  shall  depend  on  the 
accuracy  and  completeness  of  the  facts 
and  circumstances  on  which  the 
interpretive  ruling  is  based.  An 
interpretive  ruling  by  the  Assistant 
Secretary  shall  be  final  for  DOE. 

(i)  Reliance  on  an  interpretive  ruling. 
No  person  who  obtains  an  interpretive 
ruling  under  this  section  shall  be  subject 
to  an  enforcement  action  for  civil 


penalties  or  criminal  fines  for  actions 
reasonably  taken  in  reliance  thereon, 
but  a  person  may  not  act  in  reliance  on 
an  interpretive  ruling  that  is 
administratively  rescinded  or  modified, 
judicially  invalidated,  or  its  prospective 
effect  is  overruled  by  statute  or 
regulation. 

(j)  Denials  of  requests  for  an 
interpretive  ruling.  DOE  shall  deny  a 
request  for  an  interpretive  ruling  if  DOE 
determines  that — 

(1)  There  is  insufficient  information 
upon  which  to  baSe  an  interpretive 
ruling; 

(2)  The  questions  posed  should  be 
treated  in  a  general  notice  of  proposed 
rulemaking  under  42  U.S.C.  7191  and  5 
U.S.C.  553; 

(3)  There  is  an  adequate  procedure 
elsewhere  in  this  part  for  addressing  the 
question  posed  such  as  a  petition  for 
exemption;  or 

(4)  For  other  good  cause. 

(k)  Public  file.  DOE  may  file  a  copy  of 
an  interpretive  ruling  in  a  pubUc  file 
labeled  "Interpretive  Rulings  Under  10 
CFR  Part  490"  which  shall  be  available 
during  normal  business  hours  for  pubUc 
inspection  at  the  EX3E  freedom  of 
Information  Reading  Room  at  1000 
Inde{>endence  Avenue,  SW, 
Washington,  DC  20585,  or  at  such  other 
addresses  as  DOE  may  announce  in  a 
Federal  Register  notice. 

S  490.6    Petitions  for  generally  applicable 
njlemaking. 

(a)  Right  to  file.  Pursuant  to  42  U.S.C. 
7191  and  5  U.S.C.  553(e),  any  person 
may  file  a  petition  for  generally 
applicable  rulemaking  under  titles  m, 
IV.  and  V  of  the  Act  with  the  DOE 
General  Counsel. 

(b)  How  to  file.  A  jjetition  for 
generally  applicable  rulemaking  under 
this  section  shall  be  filed  by  mail  or 
messenger  in  an  envelof)e  addressed  to 
the  Office  of  General  Counsel,  GC-1. 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

(c)  Content  of  rulemaking  petitions.  A 
petition  under  this  section  must — 

(1)  Be  labeled  "Petition  for 
Rulemaking  Under  10  CFR  Part  490"; 

(2)  Describe  with  particularity  the 
terms  of  the  rule  being  sought; 

(3)  Identify  the  provisions  of  law  that 
direct,  authorize,  or  affect  the  issuance 
of  the  rules  being  sought;  and 

(4)  Explain  why  DOE  should  not 
choose  to  make  policy  by  precedent 
through  interpretive  rulings,  petitions 
for  exemption,  or  other  adjudications. 

(d)  Determination  upon  rulemakir\g 
petitions.  After  considering  the  petition 
and  other  information  deemed  to  be 
appropriate.  DOE  may  grant  the  petition 


and  issue  an  appropriate  rulemaking 
notice,  or  deny  the  petition  because  the 
rule  being  sought — 

(1)  Would  be  inconsistent' with 
statutory  law; 

(2)  Would  establish  a  generally 
applicable  policy  in  an  area  that  should 
be  left  to  case-by-case  determinations; 

(3)  Would  establish  a  policy 
inconsistent  with  the  underlying 
statutory  purposes;  or 

(4)  For  other  good  cause. 

S490.7    Retotionship to otfwr  law. 

(a)  Nothing  in  this  part  shall  be 
construed  to  require  or  authorize  sale  of, 
or  conversion  to,  light  duty  alternative 
fueled  motor  vehicles  in  violation  of 
applicable  regulations  of  any  Federal, 
State  or  local  government  agency. 

(b)  Nothing  in  this  part  shall  be 
construed  to  require  or  authorize  the  use 
of  a  motor  fuel  in  violation  of  applicable 
regulations  of  any  Federal,  State,  or 
local  government  agency. 

Appendix  A  To  Subpart  A  of  Part  490 

Metropolitan  Statistical  Areas/ 
Consolidated  Metropolitan  Statistical  Areas 
With  1980  Populations  of  250,000  or  more 
Albany-Schenectady-Troy  MSA  NY 
Albuquerque  MSA  NM 
Allentown-Bethlehem-Easton  MSA  PA 
Appleton-Oshkosh-Neenah  MSA  Wl 
Atlanta  MSA  GA 
Augusta-Aiken  MSA  GA-SC 
Austin-San  Marcos  MSA  TX 
Bakersfield  MSA  CA 
Baton  Rouge  MSA  L,A 
Beaumont-Port  Arthur  MSA  TX 
Bingharoton  MSA  NY 
Birmingham  MSA  AL 
Boise  City  MSA  ID 
Boston-Worcester-Lawrence  CMSA  MA-NH- 

ME-CT 
BufEalo-Niagara  Falls  MSA  NY 
Canton-Massillon  MSA  CM 
Charleston  MSA  SC 
Charleston  MSA  WV 

Charlotte-Gaston  ia-Rock  Hill  MSA  NC-SC 
Chattanooga  MSA  TN-GA 
Chicago-Garv-Kenosha  CMSA  IL-IN-WI 
ancinnati-Hamilton  CMSA  OH-KY-IN 
aeveland-Akron  CMSA  OH 
Colorado  Springs  MSA  OO 
Columbia  MSA  SC 
Columbus  MSA  OH 
Columbus  MSA  GA-AL 
Corpus  Christi  MSA  TX 
Dallas-Fort  Worth  CMSA  TX 
Davenport-Moline-Rock  Island  MSA  lA-IL 
Dayton-Springfield  MSA  OH 
Daytona  Beach  MSA  FL 
Denver-Boulder-Greeley  CMSA  CO 
Des  Moines  MSA  LA 
Detroit-Ann  Arfoor-Flint  CMSA  MI 
Duluth  MSA  MN-WI 
Bl  Paso  MSA  TX 
Brie  MSA  PA 

Et^ene-Spriagfield  MSA  OR 
Evansville-Henderson  MSA  IN-KY 
Fort  Wayne  MSA  IN 
Fresno  MSA  CA 
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Grand  Rapids-Muskegon-Holland  MSA  MI 
Greensboro-Winston  Salem-High  Point  MSA 

NC 
Greenville-Spartanburg-Anderson  MSA  SC 
Harrisburg-Lebanon-Carlisle  MSA  PA 
Hartford  MSA  CT 
Hickory-Morganton  MSA  NC 
Honolulu  MSA  HI 

Houston-Galveston-Brazoria  CMSA  TX 
Huntington-Ashland  MSA  WV-KY-OH 
Indianapolis  MSA  IN 
Jackson  MSA  MS 
Jacksonville  MSA  FL 

Johnson  City-Kingsport-Bristol  MSA  TN-VA 
Johnstown  MSA  PA 
Kalamazoo-Battle  Creek  MSA  MI 
Kansas  City  MSA  MO-KS 
Knoxville  MSA  TN 
Lakeland-Winter  Haven  MSA  FL 
Lancaster  MSA  PA 
Lansing-East  Lansing  MSA  MI 
Las  Vegas  MSA  NV-AZ 
Lexington  MSA  KY 
Little  Rock-N.  Little  Rock  MSA  AR 
Los  Angeles-Riverside-Orange  County  CMSA 

CA 
Louisville  MSA  KY-IN 
Macon  MSA  GA 
Madison  MSA  WI 

McAUen-Edinburg-Mission  MSA  TX 
Melboume-Titusville-Palm  Bay  MSA  FL 
Memphis  MSA  TN-AR-MS 
Miami-Fort  Lauderdale  CMSA  FL 
Milwaukee-Racine  CMSA  WI 
Minneapolis-St.  Paul  MSA  MN-WI 
Mobile  MSA  AL 
Modesto  MSA  CA 
Montgomery  MSA  AL 
Nashville  MSA  TN 
New  London-Norwich  MSA  CT-RI 
New  Orleans  MSA  LA 
New  York-N.  New  Jersey-Long  Island  CMSA 

NY-NHCT-PA 
Norfolk- Virginia  Beach-Newport  News  MSA 

VA-NC 
Oklahoma  City  MSA  OK 
Omaha  MSA  NE-IA 
Orlando  MSA  FL 
Pensacola  MSA  FL 
Peoria-Pekin  MSAIL 
Philadelphia-Wilmington-Atlantic  Qty 

CMSA  PA-NJ  DE-MD 
Phoenix-Mesa  MSA  AZ 
Pittsburgh  MSA  PA 
Portland-Salem  CMSA  OR-WA 
Providence-Fall  River-Warwick  MSA  Rl-MA 
Raleigh-Durham-Chapel  Hill  MSA  NC 
Reading  MSA  PA 
Richmond-Petersburg  MSA  VA 
Rochester  MSA  NY 
Rockford  MSA  IL 
Sacramento- Yolo  CMSA  CA 
Saginaw-Bay  City-Midland  MSA  MI 
St.  Louis  MSA  MO-IL 
Salinas  MSA  CA 
Salt  Lake  City-Ogden  MSA  UT 
San  Antonio  MSA  TX 
San  Diego  MSA  CA 

San  Franciscu-Oakland-San  Jose  CMSA  CA 
San  Juan  MSA  PR 

Santa  Barbara-Santa  Maria-Lompoc  MSA  CA 
Scranton-Wilkes  Barre-Hazleton  MSA  PA 
Seattle-Tacoma- Bremerton  CMSA  WA 
Shreveport-Bossier  City  MSA  LA 
Spokane  MSA  WA 
Springfield  MSA  MA 


Stockton-Lodi  MSA  CA 

Syracuse  MSA  NY 

Tampa-St.  Petersburg-Clearwater  MSA  FL 

Toledo  MSA  OH 

Tucson  MSA  AZ 

Tulsa  MSA  OK 

Utica-Rome  MSA  NY 

Washington-Baltimore  CMSA  DC-MD-VA- 

WV 
West  Palm  Beach-Boca  Raton  MSA  FL 
Wichita  MSA  KS 
York  MSA  PA 
Youngstown-Warren  MSA  OH 

Subpart  B — [Reserved] 

Subpart  C — Mandatory  State  Reet 
Program 

§  490.200    Purpose  and  scope. 

This  subpart  sets  forth  rules 
implementing  the  provisions  of  Section 
507(o)  of  the  Act  which  requires,  subject 
to  some  exemptions,  that  certain 
percentages  of  new  light  duty  motor 
vehicles  acquired  for  State  fleets  be 
alternative  hieled  vehicles. 

§  490.201    Alternative  fueled  vehicte 
acquisition  mandate  schedule. 

(a)  Except  as  otherwise  provided  in 
this  part,  of  the  new  light  duty  motor 
vehicles  acquired  annually  for  State 
government  fleets,  including  agencies 
thereof  but  excluding  municipal  fleets, 
the  following  percentages  shall  be 
alternative  fueled  vehicles  for  the 
following  model  years; 

(1)  10  percent  for  model  year  1997; 

(2)  15  percent  for  model  year  1998; 

(3)  25  percent  for  model  year  1999; 

(4)  50  percent  for  model  year  2000; 
and 

(5)  75  percent  for  model  year  2001 
and  thereafter. 

(b)  Each  State  shall  calculate  its 
alternative  fueled  vehicle  acquisition 
requirements  for  the  State  government 
fleets,  including  agencies  thereof,  by 
applying  the  alternative  fueled  vehicle 
acquisition  percentages  for  each  model 
year  to  the  total  number  of  new  light 
duty  motor  vehicles  to  be  acquired 
during  that  model  year  for  those  fleets. 

(c)  If  the  calculation  performed  under 
paragraph  (b)  of  this  section  produces  a 
number  that  requires  the  acquisition  of 
a  partial  vehicle,  an  adjustment  to  the 
acquisition  number  will  be  made  by 
rounding  the  number  of  vehicles  down 
the  next  whole  number  if  the  fraction  is 
less  than  one  half  and  by  rounding  the 
number  of  vehicles  up  to  the  next  whole 
number  if  the  fraction  is  equal  to  or 
greater  than  one  half. 

(d)  A  State  fleet  that  first  becomes 
subject  to  this  part  after  model  year 
1997  shall  acquire  alternative  fueled 
vehicles  in  the  next  model  year  at  the 
percentage  applicable  to  that  model  year 
according  to  the  schedule  in  paragraph 


(a)  of  this  section,  unless  the  State  is 
granted  an  exemption  or  reduction  of 
the  acquisition  percentage  pursuant  to 
the  procedures  and  criteria  in  section 
490.204. 

§  490.202    Acquisitions  satisfying  thie 
mandate. 

The  following  actions  within  a  model 
year  qualify  as  acquisitions  for  the 
purpose  of  compliance  with  the 
requirements  of  section  490.201  of  this 
part: 

(a)  The  purchase  or  lease  of  an 
Original  Equipment  Manufacturer  light 
duty  vehicle  (regardless  of  the  model 
year  of  manufacture),  capable  of 
operating  on  alternative  fuels  that  was 
not  previously  under  control  of  the  State 
or  State  agency; 

(b)  The  purchase  or  lease  of  an  after- 
market  converted  light  duty  vehicle 
(regardless  of  model  year  of 
manufacture),  that  was  not  previously 
under  control  of  the  State  or  State 
agency; 

(c)  The  conversion  of  a  newly 
purchased  or  leased  light  duty  vehicle 
to  operate  on  alternative  fuels  within 
four  months  after  the  vehicle  is  acquired 
for  a  State  fleet;  and 

(d)  The  application  of  alternative 
fueled  vehicle  credits  allocated  under 
subpart  F  of  this  part. 

§  490.203    Ught  Duty  Alternative  Fueled 
Vehicle  Plan. 

(a)  General  Provisions.  (1)  In  lieu  of 
meeting  its  requirements  under  section 
490.201  exclusively  with  acquisitions 
for  State  fleets,  a  State  may  follow  a 
Light  Duty  Alternative  Fueled  Vehicle 
Flan  that  has  been  approved  by  DOE 
under  this  section. 

(2)  Any  Light  Duty  Alternative  Fueled 
Vehicle  Plan  must  provide  for  voluntary 
acquisitions  or  conversions,  or 
combinations  thereof,  by  State,  local, 
and  private  fleets  that  equal  or  exceed 
the  State's  alternative  fuel  vehicle 
acquisition  requirement  under  section 
490.201. 

(3)  Any  acquisitions  of  light  duty 
alternative  fueled  vehicles  by 
participants  in  the  State  plan  may  be 
included  for  purposes  of  compliance, 
irrespective  of  whether  the  vehicles  are 
in  excluded  categories  set  forth  in 
section  490.3  of  this  part. 

(4)  Except  as  provided  in  paragraph 
(h)  of  this  section  or  except  for  a  fleet 
exempt  under  section  490.204,  a  State 
that  does  not  have  an  approved  plan  in 
effect  under  this  section  is  subject  to  the 
State  fleet  acquisition  percentage 
requirements  of  section  490.201. 

(5)  If  a  signiflcant  commitment  under 
an  approved  plan  is  not  met  by  a 
participant  of  a  plan,  the  State  shall 
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meet  its  percentage  requirements  under 
section  490.201  or  submit  to  DOE  an 
amendment  to  the  plan  for  DOE 
approval. 

(b)  Required  elements  of  a  plan.  Each 
plan  must  include  the  following 
elements: 

(1)  Certification  by  the  Governor,  or 
the  Governor's  designee,  that  the  plan 
meets  the  requirements  of  this  subpart; 

(2)  Identification  of  State,  local  and 
private  fleets  that  will  participate  in  the 
plan; 

(3)  Number  of  new  alternative  fueled 
vehicles  to  be  acquired  by  each  plan 
participant; 

(4)  A  written  statement  from  each 
plan  participant  to  assure  commitment; 

(5)  A  statement  of  contingency 
measures  by  the  State  to  offset  any 
failure  to  fulfill  significant 
commitments  by  plan  participants,  in 
order  to  meet  the  requirements  of 
section  490.201; 

(6)  A  provision  by  the  State  to 
monitor  and  verify  implementation  of 
the  plan; 

(7)  A  provision  certifying  that  all 
acquisitions  and  conversions  under  the 
plan  are  voluntary  and  will  meet  the 
requirements  of  §  247  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7587)  and 
all  applicable  safety  requirements. 

(c)  When  to  submit  plan.  (1)  For 
model  year  1997,  a  State  shall  submit  its 
plan  on  or  before  March  14, 1997. 

(2)  Beginning  with  model  year  1998, 
a  State  shall  submit  its  plan  to  DOE  no 
later  than  June  1  prior  to  the  first  model 
year  covered  by  such  plan. 

(d)  Review  and  approval.  DOE  shall 
review  and  approve  a  plan  which  meets 
the  requirements  of  this  subpart  within 
60  days  of  the  date  of  receipt  of  the  plan 
by  DOE  at  the  address  in  paragraph 
(g)(1)  of  this  section. 

(e)  Disapproval  of  plans.  If  DOE 
disapproves  or  requests  a  State  to 
submit  additional  information,  the  State 
may  revise  and  resubmit  the  plan  to 
DOE  within  a  reasonable  time. 

(0  How  a  State  may  modify  an 
approved  plan.  If  a  State  determines 
that  it  cannot  successfully  implement  its 
plan,  it  may  submit  to  DOE  for  approval, 
at  any  time,  the  proposed  modifications 
with  adequate  justifications. 

(g)  Where  to  submit  plans.  (1)  A  State 
shall  submit  to  DOE  an  original  and  two 
copies  of  the  plan  and  shall  be 
addressed  to  the  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-33, 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  or  to  such  other  address  as 
DOE  may  announce  in  a  Federal 
Register  notice. 


(2)  Any  requests  for  modifications 
shall  also  be  sent  to  the  address  in 
paragraph  (g)(1)  of  this  section. 

(h)  MY  1997  Exemption.  (1)  On  or 
after  September  1, 1996.  a  State  shall  be 
deemed  automatically  exempt  from 
section  490.201  (a)(1)  until  DOE  makes 
a  final  determination  on  a  timely 
application  to  approve  a  plan  for  model 
year  1997  under  this  section  if  the  State: 

(i)  Has  submitted  the  application;  or 

(ii)  Has  sent  a  written  notice  to  the 
Assistant  Secretary,  at  the  address  under 
paragraph  (g)(1)  of  this  section,  that  it 
will  file  such  an  application  on  or 
before  March  14. 1997. 

(2)  During  the  period  of  an  automatic 
exemption  under  this  paragraph,  a  State 
may  procure  light  duty  motor  vehicles 
in  accordance  with  its  normal 
procurement  policies. 

§  490.204    Process  for  granting 
exemptions. 

(a)  To  obtain  an  exemption,  in  whole 
or  in  part,  from  the  vehicle  acquisition 
mandate  in  section  490.201  of  this  part, 
a  State  shall  submit  to  DOE  a  written 
request  for  exemption,  along  with 
supporting  documentation  which  must 
demonstrate  that — 

(1)  Alternative  fuels  that  meet  the 
normal  requirements  and  practices  of 
the  principhl  business  of  the  State  fleet 
are  not  available  from  fueling  sites  that 
would  permit  central  fueling  of  fleet 
vehicles  in  the  area  in  which  the 
vehicles  are  to  be  operated;  or 

(2)  Ahemative  fueled  vehicles  that 
meet  the  normal  requirements  and 
practices  of  the  principal  business  of  the 
State  fleet  are  not  available  for  purchase 
or  lease  commercially  on  reasonable 
terms  and  conditions  in  the  State;  or 

(3)  The  application  of  such 
requirements  would  pose  an 
unreasonable  financial  hardship. 

(b)  Requests  for  exemption  may  be 
submitted  at  any  time  and  must  be 
accompanied  with  supporting 
documentation. 

(c)  Exemptions  are  granted  for  one 
model  year  only,  and  they  may  be 
renewed  annually,  if  supporting 
documentation  is  provided. 

(d)  Exemptions  may  be  granted  in 
whole  or  in  part.  When  granting  an 
exemption  in  part,  DOE  may,  depending 
upon  the  circumstances,  completely 
relieve  a  State  from  complying  with  a 
portion  of  the  vehicle  acquisition 
requirements  for  a  model  year,  or  it  may 
require  a  State  to  acquire  all  or  some  of 
the  exempted  vehicles  in  future  model 
years. 

(e)  If  a  State  is  seeking  an  exemption 
under — 

(1)  Paragraph  (a)(1)  of  this  section,  the 
types  of  documentation  that  are  to 


accompany  the  request  must  include, 
but  are  not  limited  to.  maps  of  vehicle 
operation  zones  and  maps  of  locations 
providing  alternative  fuel;  or 

(2)  Paragraph  (a)(2)  of  this  section,  the 
types  of  documentation  that  are  to 
accompany  the  request  must  include, 
but  are  not  limited  to,  alternative  fueled 
vehicle  purchase  or  lease  requests,  a 
listing  of  vehicles  that  meet  the  normal 
practices  and  requirements  of  the  State 
fleet,  and  any  other  documentation  that 
exhibits  good  faith  efforts  to  acquire 
alternative  fueled  vehicles;  or 

(3)  Paragraph  (a)(3)  of  this  section,  it 
must  submit  a  statement  identifying 
what  portion  of  the  alternative  fueled 
vehicle  acquisition  requirement  should 
be  subject  to  the  exemption  and 
describing  the  specific  nature  of  the 
financial  hardship  that  precludes 
compliance. 

(f)  Requests  for  exemption  shall  be 
addressed  to  the  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-33. 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  or  to  such  other  address  as 
DOE  may  announce  in  a  Federal 
Register  notice. 

(g)  The  Assistant  Secretary  shall 
provide  to  the  State,  within  45  days  of 
receipt  of  a  request  that  complies  with 
this  section,  a  written  determination  as 
to  whether  the  State's  request  has  been 
granted  or  denied. 

(h)  If  the  Assistant  Secretary  denies  an 
exemption,  in  whole  or  in  part,  and  the 
State  wishes  to  exhaust  administrative 
remedies,  the  State  must  appeal  within 
30  days  of  the  date  of  the  determination, 
pursuant  to  10  CFR  part  1003,  subpart 
C,  to  the  Office  of  Hearings  and 
■  Appeals,  U.S.  Department  of  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585.  The  Assistant 
Secretary's  determination  shall  be 
stayed  during  the  pendency  of  an  appeal 
under  this  paragraph. 

§  490.205    Reporting  requirements. 

(a)  Any  State  subject  to  the 
requirements  of  this  subpart  must  file  an 
annual  report  for  each  State  fleet  on  or 
before  the  December  31  after  the  close 
of  the  model  year,  beginning  with  model 
year  1997.  The  State  annual  report  may 
consist  of  a  single  State  report  or 
separately  prepared  State  agency 
re[>orts. 

(b)  The  report  shall  include  the 
following  information: 

(1)  Number  of  new  light  duty  motor 
vehicles  acquired  for  the  fleet  by  a  State 
during  the  model  year; 

(2)  Number  of  new  light  duty 
alternative  fueled  vehicles  that  are 
required  to  be  acquired  during  the 
model  year; 
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(3)  Nunit)er  of  new  light  duty 
alternative  hieled  vehicle  acquisitions 
by  the  State  during  the  model  year; 

(4)  Number  of  alternative  fueled 
vehicle  credits  applied  against 
acquisition  requirements; 

(5)  For  each  new  light  duty  alternative 
fueled  vehicle  acquisition — 

(i)  Vehicle  make  and  model; 

(ii)  Model  year; 

(iii)  Vehicle  identification  number; 

(iv)  Dedicated  or  dual-fueled 
(including  flexible  fuel);  and 

(v)  Type  of  alternative  fuel  the  vehicle 
is  capable  of  operating  on;  and 

(6)  Number  of  light  duty  alternative 
fueled  vehicles  acquired  by  municipal 
and  private  fleets  during  the  model  year 
under  an  approved  Light  Duty 
Alternative  Fueled  Vehicle  Plan  (if 
applicable). 

(c)  If  credits  are  applied  against 
vehicle  acquisition  requirements,  then  a 
credit  activity  report,  as  described  in 
subpart  F  of  this  part,  must  be  submitted 
with  the  report  under  this  section  to 
DOE. 

(d)  Records  shall  be  maintained  and 
retained  for  a  period  of  three  years. 

(e)  All  reports,  marked  "Annual 
Report."  shdll  be  sent  to  the  Office  of 
Energy  Efficiency  and  Renewable 
Energy,  U.S.  Department  of  Energy,  EE- 
33,  1000  Independence  Ave..  SW. 
Washington,  EXZ,  20585,  or  such  other 
address  as  EXDE  may  provide  by  notice 
in  the  Federal  Register. 

§490.206    Violationa. 

Violations  of  this  subpart  are  subject 
to  investigation  and  enforcement  under 
subpart  G  of  this  part. 

Subpart  D — Alternative  Fuel  Provider 
Vehicle  Acquisition  Mandate 

§490.300    Purpose  and  Scope. 

This  subpart  implements  section  501 
of  the  Act,  which  requires,  subject  to 
some  exemptions,  that  certain  annual 
percentages  of  new  light  duty  motor 
vehicles  acquired  by  alternative  fuel 
providers  must  be  alternative  fueled 
vehicles. 

§490.301    t>eflnraons. 

In  addition  to  the  definitions  found  in 
section  490.2,  the  following  definitions 
apply  to  this  subpart — 

Affiliate  means  a  person  that,  directly 
or  indirectly,  controls,  is  controlled  by, 
or  is  under  common  ownership  or 
control  of  a  person  subject  to  vehicle 
acquisition  requirements  in  this  part. 

Alternative  Fuels  Business  means 
activities  undertaken  to  derive  revenue 
from — 

(1)  Producing,  storing,  refining, 
processing,  transporting,  distributing, 


importing,  or  selling  at  wholesale  or 
retail  any  alternative  fuel  other  than 
electricity;  or 

(2)  Generating,  transmitting, 
importing,  or  selling  at  wholesale  or 
retail  electricity. 

Business  Unit  means  a  semi- 
autonomous  major  grouping  of  activities 
for  administrative  purposes  and 
organizational  structure  within  a 
business  entity  and  that  is  controlled  by 
or  under  control  of  a  person  subject  to 
vehicle  acquisition  requirements  in  this 
part. 

Division  means  a  major  administrative 
unit  of  an  enterprise  comprising  at  least 
several  enterprise  units  or  constituting  a 
complete  integrated  unit  for  a  specific 
purpose  and  that  is  controlled  by  or 
under  control  of  a  prarson  subject  to 
vehicle  acquisition  requirements  in  this 
part. 

Normal  Requirements  and  Practices 
means  the  operating  business  practices 
and  required  conditions  under  which 
the  principal  business  of  a  person 
subject  to  vehicle  acquisition 
requirements  in  this  part  operates. 

Principal  Business  means  the  sales- 
related  activity  that  produces  the 
greatest  gross  revenue. 

Substantial  Portion  means  that  at  least 
30  percent  of  the  annual  gross  revenue 
of  a  covered  person  is  derived  fit)m  the 
sale  of  alternative  fuels. 

Substantially  Engaged  means  that  a 
covered  person,  or  affiliate,  division,  or 
other  business  unit  thereof,  regularly 
derives  more  than  a  negligible  amount 
of  sales-related  gross  revenue  from  an 
alternative  fuels  business. 

§  490.302  Vehicle  acquisition  mandate 
schedule. 

(a)  Except  as  provided  ii\  section 
490.304  of  this  part,  of  the  light  duty 
motor  vehicles  newly  acquired  by  a 
covered  person  described  in  section 

490.303  of  this  part,  the  following 
percentages  shall  be  alternative  fueled 
vehicles  for  the  following  model  years: 

(1)  30  percent  for  model  year  1997. 

(2)  50  percent  for  model  year  1998. 

(3)  70  percent  for  model  year  1999. 

(4)  90  percent  for  model  year  2000 
and  thereafter. 

(b)  Except  as  provided  in  section 

490.304  of  this  part,  this  acquisition 
schedule  appfies  to  all  light  duty  motor 
vehicles  that  a  covered  person  newly 
acquires  for  use  within  the  United 
States. 

(c)  If,  when  the  mandated  acquisition 
percentage  of  alternative  fuel  vehicles  is 
applied  to  the  number  of  new  light  duty 
motor  vehicles  to  be  acquired  by  a 
covered  person  subject  to  this  subpart, 

a  number  results  that  requires  the 
acquisition  of  a  partial  vehicle,  an 


adjustment  will  be  made  to  the  required 
acquisition  number  by  rounding  down 
to  the  next  whole  number  if  the  fraction 
is  less  than  one  half  and  by  rounding  up 
the  number  of  vehicles  to  the  next 
whole  number  if  the  fraction  is  equal  to 
or  greater  than  one  half. 

(a)  Only  acquisitions  satisfying  the 
mandate,  as  defined  by  section  490.305, 
count  toward  compliance  with  the 
acquisition  schedule  in  paragraph  (a)  of 
this  section. 

(e)  A  covered  person  that  is  first 
subject  to  the  acquisition  requirements 
of  this  part  after  model  year  1997  shall 
acquire  alternative  fueled  vehicles  in 
the  next  model  year  at  the  percentage 
applicable  to  that  model  year,  according 
to  the  schedule  in  paragraph  (a)  of  this 
section,  unless  the  covered  person  is 
granted  an  exemption  or  reduction  of 
the  acquisition  percentage  pursuant  to 
the  procedures  and  criteria  in  section 
490.308. 

§490.303    Who  must  comply. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  a  covered  person 
must  comply  with  the  requirements  of 
this  subpart  if  that  person  is — 

(1)  A  covered  person  whose  principal 
business  is  producing,  storing,  refining, 
processing,  transporting,  distributing, 
importing  or  selling  at  wholesale  or 
retail  any  alternative  fuel  other  than 
electricity;  or 

(2)  A  covered  person  whose  principal 
business  is  generating,  transmitting, 
importing,  or  selling,  at  wholesale  or 
retail,  electricity;  or 

(3)  A  covered  person — 

(i)  Who  produces,  imports,  or 
produces  and  imports  in  combination, 
an  average  of  50,000  barrels  per  day  or 
more  of  petroleum;  and 

(ii)  A  substantial  portion  of  whose 
business  is  producing  alternative  fuels. 

(b)  This  subpart  does  not  apply  to  a 
covered  person  or  affiliate,  division,  or 
other  business  unit  of  such  person 
whose  principal  business  is — 

(1)  transforming  alternative  fuels  into 
a  product  that  is  not  an  alternative  fuel; 
or 

(2)  consuming  alternative  fuels  as  a 
feedstock  or  fuel  in  the  manufacture  of 
a  product  that  is  not  an  alternative  fuel. 

§  490.304    Which  new  light  duty  motor 
vehicles  are  covered. 

(a)  General  rule.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  vehicle 
acquisition  mandate  schedule  in  section 

490.302  of  this  part  applies  to  all  light 
duty  motor  vehicles  newly  acquired  for 
use  within  the  United  States  by  a 
covered  person  described  in  section 

490.303  of  this  part. 

(b)  Exception.  If  a  covered  person  has 
more  than  one  affiliate,  division,  or 


other  business  unit,  then  section 
490.302  of  this  part  only  applies  to  light 
duty  motor  vehicles  newly  acquired  by 
an  affiliate,  division,  or  other  such 
business  unit  which  is  substantially 
engaged  in  the  alternative  fuels 
business. 

§  490.305    Acquisitions  satisfying  the 
mandate. 

The  following  actions  within  the 
model  year  qualify  as  acquisitions  for 
the  purpose  of  compliance  with  the 
requirements  of  section  490.302  of  this 
part — 

(a)  The  purchase  or  lease  of  an 
Original  Equipment  Manufacturer  light 
duty  vehicle  (regardless  of  the  model 
year  of  manufacture),  capable  of 
operating  on  alternative  fuels  that  was 
not  previously  under  the  control  of  the 
covered  person; 

(b)  The  purchase  or  lease  of  an  after- 
market  converted  light  duty  vehicle 
(regardless  of  the  model  year  of 
manufacture),  that  was  not  previously 
under  the  control  of  the  covered  person; 
and 

(c)  The  conversion  of  a  newly 
purchased  or  leased  light  duty  vehicle 
to  operate  on  alternative  fuels  within 
four  months  after  the  vehicle  is  acquired 
by  a  covered  person;  and 

(d)  The  application  of  alternative 
fueled  vehicle  credits  allocated  under 
subpart  F  of  this  part. 

§  490.306    Vehicle  operation  requirements. 

The  alternative  fueled  vehicles 
acquired  pursuant  to  section  490.302  of 
this  part  shall  be  operated  solely  on 
alternative  fuels,  except  when  these 
vehicles  are  operating  in  an  area  where 
the  appropriate  alternative  fuel  is 
unavailable. 

§  490.307    Option  for  Electric  Utilities. 

(a)  A  covered  person  or  its  affiliate, 
division,  or  business  unit,  whose 
principal  business  is  generating, 
transmitting,  importing,  or  selling,  at 
wholesale  or  retail,  electricity  has  the 
option  of  delaying  the  vehicle 
acquisition  mandate  schedule  in  section 
490.302  until  January  1, 1998,  if  the 
covered  person  intends  to  comply  with 
tills  regulation  by  acquiring  electric 
motor  vehicles. 

(b)  If  a  covered  person  or  its  affiliate, 
division,  or  business  unit,  whose 
principal  business  is  generating, 
transmitting,  importing,  or  selling  at 
wholesale  or  retail  electricity  has 
notified  the  Department  as  required  by 
the  Act.  of  its  intent  to  acquire  electric 
motor  vehicles,  the  following 
percentages  of  new  light  duty  motor 
vehicles  acquired  shall  be  alternative 
fueled  vehicles  for  the  following  time 
periods: 


(1)  30  percent  from  January  1. 1998  to 
August  31,  1998. 

(2)  50  percent  for  model  year  1999. 

(3)  70  percent  for  model  year  2000. 

(4)  90  percent  for  model  year  2001 
and  thereafter. 

(c)  Any  covered  person  or  its  affiliate, 
division,  or  business  unit,  that  chooses 
the  option  provided  by  this  section  may 
apply  for  an  exemption  from  the  vehicle 
acquisition  mandate  in  accordance  with 
section  490.308  of  this  regulation. 

(d)  Any  covered  person  or  its  affiliate, 
division,  or  business  unit,  that  chooses 
to  rescind  its  election  of  the  option 
provided  in  this  section  shall  be 
required,  unless  otherwise  exempt,  to 
acquire  alternative  fueled  vehicles  in 
accordance  with  the  vehicle  acquisition 
schedule  in  section  490.302. 

§  490.308    Process  for  granting 
exemptions. 

(a)  To  obtain  an  exemption  from  the 
vehicle  acquisition  mandate  in  this 
subpart,  a  covered  person,  or  its 
affiliate,  division,  or  business  unit 
which  is  subject  to  section  490.302  of 
this  part,  shall  submit  a  written  request 
for  exemption  to  the  Office  of  Energy 
Efficiency  and  Renewable  Energy,  U.S. 
Department  of  Energy,  EE-33, 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  or  such  other  address  as  DOE 
may  publish  in  the  Federal  Register, 
along  with  the  supporting 
documentation  required  by  this  section. 

(b)  A  covered  person  requesting  an 
exemption  must  demonstrate  that — 

(1)  Alternative  fuels  that  meet  the 
normal  requirements  and  practices  of 
the  principal  business  of  the  covered 
person  are  not  available  from  fueling 
sites  that  would  permit  central  fueling 
of  that  person's  vehicles  in  the  area  in 
which  the  vehicles  are  to  be  operated; 
or 

(2)  Alternative  fueled  vehicles  that 
meet  the  normal  requirements  and 
practices  of  the  principal  business  of  the 
covered  person  are  not  available  for 
purchase  or  lease  commercially  on 
reasonable  terms  and  conditions  in  any 
State  included  in  a  MSA/CMSA  that  the 
vehicles  are  operated  in. 

(c)  Documentation.  (1)  Except  as 
provided  in  paragraph  (c)  (2)  of  this 
section,  if  a  covered  person  is  seeking 
an  exemption  under  paragraph  (b)(1)  of 
this  section,  the  typves  of  documentation 
that  are  to  accompany  the  request 
include,  but  are  not  limited  to,  maps  of 
vehicle  operation  zones  and  maps  of 
locations  providing  alternative  fuel. 

(2)  If  a  covered  person  seeking  an 
exemption  under  paragraph  (b)(1)  of  this 
section  operates  light  duty  vehicles 
outside  of  the  areas  listed  in  Appendix 
A  of  subpart  A,  and  central  fueling  of 


those  vehicles  does  not  meet  the  normal 
requirements  and  prartices  of  that 
person's  business,  then  that  covered 
person  shall  only  be  required  to  justify 
in  a  written  request  why  central  fueling 
is  incompatible  with  its  business. 

(3)  If  a  covered  person  is  seeking  an 
exemption  under  paragraph  (b)(2)  of  this 
section,  the  types  of  documentation  that 
are  to  accompany  the  request  include, 
but  are  not  limited  to,  alternative  fueled 
vehicle  purchase  or  lease  requests,  a 
listing  of  vehicles  that  meet  the  normal 
practices  and  requirements  of  the 
covered  person  and  any  other 
documentation  that  exhibits  good  faith 
efforts  to  acquire  alternative  fueled 
vehicles. 

(d)  Exemptions  are  granted  for  one 
model  year  only  and  may  be  renewed 
annually,  if  supporting  documentation 
is  provided. 

(e)  Exemptions  may  be  granted  in 
whole  orin  part.  When  granting  an 
exemption  in  part,  DOE  may,  depending 
upon  the  circumstances,  completely 
relieve  a  covered  person  from 
complying  with  a  portion  of  the  vehicle 
acquisition  requirements  for  a  model 
year,  or  it  may  require  a  covered  person 
to  acquire  all  or  some  of  the  exempted 
vehicles  in  future  model  years. 

(0  The  Assistant  Secretary  shall 
provide  to  the  covered  person  within  45 
days  after  receipt  of  a  request  that 
complies  with  this  section,  a  written 
determination  as  to  whether  the  State's 
request  has  been  granted  or  denied. 

(g)  If  a  covered  person  is  denied  an 
exemption,  that  covered  person  may  file 
an  app>eal  within  30  days  of  the  date  of 
determination,  pursuant  to  10  CFR  part 
1003,  subprart  C,  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  1000  Independence  Ave,  SW, 
Washing'ton,  DC  20585.  The  Assistant 
Secretary's  determination  shall  be 
stayed  during  the  pendency  of  an  appeal 
under  this  paragraph. 

§  490.309    Annual  reporting  requirements. 

(a)  If  a  person  is  required  to  comply 
with  the  vehicle  acquisition  schedule  in 
section  490.302  or  section  490.307,  that 
person  shall  file  an  annual  report  under 
this  section,  on  a  form  obtainable  from 
DOE,  with  the  Office  of  Energy 
Efficiency  and  Renewable  Energy.  U.S. 
Department  of  Energy,  EE-33,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  or  such  other  address  as  DOE 
may  publish  in  the  Federal  Register,  on 
or  before  the  December  31  after  the  close 
of  the  applicable  model  year. 

(b)  This  report  shall  include  the 
following  information — 

(1)  Number  of  new  light  duty  motor 
vehicles  acquired  by  the  covered  person 
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in  the  United  States  during  the  model 
year; 

(2)  Number  of  new  light  duty 
alternative  fueled  vehicles  that  are 
required  to  be  acquired  during  the 
model  year; 

(3)  Number  of  new  light  duty 
alternative  fueled  vehicle  acquisitions 
in  the  United  States  during  the  model 
year; 

(4)  Number  of  alternative  fueled 
vehicle  credits  applied  against 
acquisition  requirements; 

(5)  For  each  new  light  duty  alternative 
fueled  vehicle  acquisition — 

(i)  Vehicle  make  and  model; 

(ii)  Model  year; 

(iii)  Vehicle  Identification  Number; 

(iv)  Dedicated  or  dual-fueled 
(including  flexible  fuel);  and 

(v)  Type  of  alternative  fuel  the  Vehicle 
is  capable  of  operating  on. 

(c)  If  credits  are  applied  against 
alternative  fueled  vehicle  acquisition 
requirements,  then  a  credit  activity 
report,  as  described  in  subpart  F,  must 
be  submitted  with  the  report  under  this 
section  to  DOE. 

(d)  Records  shall  be  maintained  and 
retained  for  a  period  of  three  years. 

1490.310    VkXations. 

Violations  of  this  subpart  are  subject 
to  investigation  and  enforcement  under 
subpart  G  of  this  part. 

Subpart  E — {Reserved] 

Subpart  F— Alternative  Fueled  Vehicle 
Credit  Program 

§  490.500    Purpose  and  Scope. 

This  subpart  implements  the  statutory 
requirements  of  section  508  of  the  Act, 
which  provides  for  the  allocation  of 
credits  to  fleets  or  covered  persons  who 
acquire  alternative  fueled  vehicles  in 
excess  of  the  number  they  are  required 
or  obtain  alternative  fueled  vehicles 
before  the  model  year  when  they  are 
First  required  to  do  so  under  this  part. 

§490.501    Applicability. 

This  subpart  applies  to  all  fleets  and 
covered  persons  who  are  required  to 
acquire  alternative  fueled  vehicles  by 
this  part. 

§  490.502    Creditable  actions. 

A  fleet  or  covered  person  becomes 
entitled  to  alternative  fueled  vehicle 
credits  by — 

(a)  Acquiring  ahemative  fueled 
vehicles,  including  those  in  excluded 
categories  under  section  490.3  of  this 
part  and  those  exceeding  8,500  gross 
vehicle  weight  rating,  in  excess  of  the 
number  of  alternative  fueled  vehicles 
that  fleet  or  covered  person  is  required 
to  acquire  in  a  model  year  when 
acquisition  requirements  apply;  or 


(b)  Acquiring  alternative  fueled 
vehicles,  including  those  in  excluded 
categories  under  section  490.3  of  this 
part  and  those  exceeding  8,500  gross 
vehicle  weight  rating,  in  model  years 
before  the  model  year  when  that  fleet  or 
covered  person  is  first  required  to 
acquire  alternative  fueled  vehicles. 

(c)  For  purposes  of  this  subpart,  a  fleet 
or  covered  person  that  acquired  a  motor 
vehicle  on  or  after  October  24, 1992,  and 
converted  it  to  an  alternative  fueled 
vehicle  before  April  15, 1996,  shall  be 
entitled  to  a  credit  for  that  vehicle 
notwithstanding  the  time  limit  on 
conversions  established  by  sections 
490.202(a)(3)  and  490.305(a)(3)  of  this 
part. 

§490.503    Credit  allocation. 

(a)  Based  on  annual  credit  activity 
report  information,  as  described  in 
section  490.507  of  this  part,  DOE  shall 
allocate  one  credit  for  each  alternative 
fueled  vehicle  a  fleet  or  covered  person 
acquires  that  exceeds  the  number  of 
alternative  fueled  vehicles  that  fleet  or 
person  is  required  to  acquire  in  a  model 
year  when  acquisition  requirements 
apply. 

(b)  If  an  alternative  fueled  vehicle  is 
acquired  by  a  fleet  or  covered  person  in 
a  model  year  before  the  first  model  year 
that  fleet  or  person  is  required  to 
acquire  alternative  fueled  vehicles  by 
this  part,  as  reported  in  the  annual 
credit  activity  report,  DOE  shall  allocate 
one  credit  per  alternative  fueled  vehicle 
for  each  year  the  alternative  fueled 
vehicle  is  acquired  before  the  model 
year  when  acquisition  requirements 
apply. 

(c)  DOE  shall  allocate  credits  to  fleets 
and  covered  persons  under  paragraph 
(b)  of  this  section  only  for  alternative 
fueled  vehicles  acquired  on  or  after 
October  24. 1992. 

§  490.504    Use  of  alternative  fueled  vetilcle 
credits. 

At  the  request  of  a  fleet  or  covered 
person  in  an  annual  report  under  this 
part,  DOE  shall  treat  each  credit  as  the 
acquisition  of  an  alternative  fueled 
vehicle  that  the  fleet  or  covered  person 
is  required  to  acquire  under  this  part. 
Each  credit  shall  count  as  the 
acquisition  of  one  alternative  fueled 
vehicle  in  the  model  year  for  which  the 
fleet  or  covered  person  requests  the 
credit  to  be  applied. 

§  490.505    Credit  accounts. 

(a)  DOE  shall  establish  a  credit 
account  for  each  fleet  or  covered  person 
who  obtains  an  alternative  fueled 
vehicle  credit. 

(b)  DOE  shall  send  to  each  fleet  and 
covered  person  an  annual  credit  account 


balance  statement  after  the  receipt  of  its 
credit  activity  report  under  section 
490.507. 

§  490.506    Alternative  fueled  vehicle  credit 
transfers. 

(a)  Any  fleet  or  covered  person  that  is 
required  to  acquire  alternative  fueled 
vehicles  may  transfer  an  alternative 
fueled  vehicle  credit  to — 

(1)  A  fleet  that  is  required  to  acquire 
alternative  fueled  vehicles;  or 

(2)  A  covered  person  subject  to  the 
requirements  of  this  part,  if  the 
transferor  provides  certification  to  the 
covered  person  that  the  credit 
represents  a  vehicle  that  operates  solely 
on  alternative  fuel. 

(b)  Proof  of  credit  transfer  may  be  on 
a  form  provided  by  EXDE,  or  otherwise 
in  writing,  and  must  include  dated 
signatures  of  the  transferor  and 
transferee.  The  proof  should  be  received 
by  DOE  within  30  days  of  the  transfer 
date  to  the  Office  of  Energy  Efficiency 
and  Renewable  Energy,  U.S.  Department 
of  Energy,  EE-33, 1000  Independence 
Ave.,  SW,  Washington.  DC  20585  or 
such  other  address  as  DOE  publishes  in 
the  Federal  Register. 

§490.507    Credit  activity  reporting 
requirements. 

(a)  A  covered  person  or  fleet  applying 
for  allocation  of  alternative  fueled 
vehicle  credits  must  submit  a  credit 
activity  report  by  the  December  31  after 
the  close  of  a  model  year  to  the  Office 
of  Energy  Efficiency  and  Renewable 
Energy.  U.S.  Department  of  Energy.  EE- 
33,  1000  Independence  Ave,  SW, 
Washington,  DC  20585  or  other  such 
address  as  DOE  may  publish  in  the 
Federal  Register. 

(b)  This  report  must  include  the 
following  information: 

(1)  Number  of  alternative  fueled 
vehicle  credits  requested  for: 

(i)  alternative  fueled  vehicles  acquired 
In  excess  of  required  acquisition 
number;  and 

(ii)  alternative  fueled  vehicles 
acquired  in  model  years  before  the  first 
model  year  the  fleet  or  covered  person 
is  required  to  acquire  vehicles  by  this 
part. 

(2)  Purchase  of  alternative  fueled 
vehicle  credits: 

(i)  Credit  source;  and 
(ii)  Date  of  purchase; 

(3)  Sale  of  alternative  fueled  vehicle 
credits: 

(i)  Credit  purchaser;  and 
(ii)  Date  ot  sale. 

Subpart  G — Investigations  and 
Enforcement 

§  490.600    Purpose  and  scope, 

This  subpart  sets  forth  the  rules 
appUcable  to  investigations  under  titles 
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m,  IV,  V,  and  VI  of  the  Act  and  to 
enforcement  of  section  501.  503(b),  507 
or  508  of  the  Act.  or  any  regulation 
issued  under  such  sections. 

§  490.604    Powers  of  the  Secretary. 

For  the  purpose  of  carrying  out  titles 
III,  IV.  V.  and  VI  of  the  Act.  DOE  may 
hold  such  hearings,  take  such 
testimony,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and 
require  by  subpena  the  attendance  and 
testimony  of  such  witnesses  and  the 
production  of  such  books,  papers, 
correspondence,  memoranda,  contracts, 
agreements,  or  other  records  as  the 
Secretary  of  Transportation  is 
authorized  to  do  under  section  505(b)(1) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2005(b)(1)). 

§490.602    Special  orders. 

.  (a)  DOE  may  require  by  general  or 
special  orders  .that  any  person — 

(1)  File,  in  such  form  as  DOE  may 
prescribe,  reports  or  answers  in  writing 
to  specific  questions  relating  to  any 
function  of  DOE  under  this  part;  and 

(2)  Provide  DOE  access  to  (and  for  the 
purpose  of  examination,  the  right  to 
copy)  any  documentary  evidence  of 
such  person  which  is  relevant  to  any 
function  of  DOE  under  this  part. 

(b)  File  under  oath  any  reports  and 
answers  provided  under  this  section  or 
as  otherwise  prescribed  by  DOE,  and  file 
such  reports  and  answers  with  DOE 
'  within  such  reasonable  time  and  at  such 
place  as  E)OE  may  prescribe. 


§490.603    Prohibited  acta. 

It  is  unlawful  for  any  person  to  violate 
any  provision  of  section  501,  503(b),  or 
507  of  the  Act,  or  any  regulations  issued 
under  such  sections. 

§490.604    Penalties  and  Fine*. 

(a)  Civil  penalties.  Whoever  violates 
section  490.603  of  this  part  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $5,000  for  each  violation. 

(b)  Willful  violations.  Whoever 
willfully  violates  section  490.603  of  this 
part  shall  pay  a  criminal  fine  of  not 
more  than  $10,000  for  each  violation. 

(c)  Repeated  violations.  Any  person 
who  knowingly  and  willfully  violates 
section  490.603  of  this  part,  after  having 
been  subjected  to  a  civil  penalty  for  a 
prior  violation  of  section  490.603  shall 
pay  a  criminal  fine  of  not  more  than 
$50,000  for  each  violation. 

§  490.605    Statement  of  enforcement 
policy. 

DOE  may  agree  not  to  commence  an 
enforcement  proceeding,  or  may  agree  to 
settle  an  enforcement  proceeding,  if  the 
person  agrees  to  come  into  compliance 
in  a  manner  satisfactory  to  DOE.  DOE 
normally  will  not  commence  an 
enforcement  action  against  a  person 
subject  to  the  acquisition  requirements 
of  this  part  without  giving  that  person 
notice  of  its  intent  to  enforce  90  days 
before  the  beginning  of  an  enforcement 
proceeding. 

§  490.606    Proposed  assessments  and 
orders. 

DOE  may  issue  a  proposed  assessment 
of,  and  order  to  pay,  a  civil  penalty  in 
a  written  statement  setting  forth 


supporting  findings  of  violation  of  the 
Act  or  a  relevant  regulation  of  this  part. 
The  proposed  assessment  and  order 
shall  be  served  on  the  person  named 
therein  by  certified  mail,  return-receipt 
requested,  and  shall  become  final  for 
DOE  if  not  timely  appealed  pursuant  to 
section  490.607  of  this  part. 

§480.607    Appealt. 

(a)  In  order  to  exhaust  administrative 
remedies,  on  or  before  30  days  from  the 
date  of  issuance  of  a  proposed 
assessment  and  order  to  pay,  a  person 
must  appeal  a  proposed  assessment  and 
order  to  the  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 

(b)  Proceedings  in  the  Office  of 
Hearings  and  Appeals  shall  be  subject  to 
subpart  F  of  10  CFR  part  1003  except 
that— 

(1)  Appellant  shall  have  the  ultimate 
burden  of  persuasion; 

(2)  Appellant  shall  have  right  to  a 
trial-type  hearing  on  contested  issues  of 
fact  only  if  the  hearing  officer  concludes 
that  cross  examination  will  materially 
assist  in  determining  facts  in  addition  to 
evidence  available  in  documentary 
form;  and 

(3)  The  Office  of  Hearings  and 
Appeals  may  issue  such  orders  as  it  may 
deem  appropriate  on  all  other 
procedural  matters. 

(c)  The  determination  of  the  Office  of 
Hearings  and  Appeals  shall  be  final  for 
DOE. 

[FR  Doc.  96-5702  Filed  3-13-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  99 
PIN  1880-AA71 

Family  Educational  Rights  and  Privacy 

AQB4CY:  Department  of  Education. 
ACTK3N:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  implementing  the 
Family  Educational  Rights  and  Privacy 
Act  (FERPA).  The  amendments  are 
needed  to  implement  section  249  of  the 
Improving  America's  Schools  Act  of 
1994  (lASA)  (Pub.  L.  103-382.  enacted 
October  20, 1994).  to  eliminate 
unnecessary  requirements  and  reduce 
regulatory  burden,  and  to  incorporate 
several  technical  changes. 
DATES:  Comments  must  be  received  on 
or  before  May  13.  1996. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  LeRoy  Rooker.  U.S. 
Department  of  Education.  600 
Independence  Avenue,  SW.,  Room 
1366.  Washington,  D.C.  20202-4605. 
Comments  may  also  be  sent  through  the 
Internet  to 
FERPA Comments@ed.gov. 

To  ensure  that  public  comments  have 
maximum  effect  in  developing  the  final 
regulations,  the  Department  urges  that 
each  comment  clearly  identify  the 
specihc  section  or  sections  of  the 
regulations  that  the  comment  addresses 
and  that  comments  be  in  the  same  order 
as  the  regulations. 

Comments  that  concern  information 
collection  requirements  must  be  sent  to 
the  Offlce  of  Management  and  Budget  at 
the  address  listed  in  the  Paperwork 
Reduction  Act  of  1995  section  of  this 
preamble.  A  copy  of  those  comments 
may  also  be  sent  to  the  Department 
representative  named  in  the  preceding 
paragraph. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Shirley,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  1366,  Washington.  D.C. 
20202-4605.  Telephone:  (202)  260- 
3887.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMBfTARY  INFORMATION:  These 
proposed  regulations  have  been 
reviewed  and  revised  in  accordance 
with  the  Department's  "Principles  for 
Regulating,"  which  were  developed  to 
ensure  that  the  Department  regulates  in 
the  most  flexible,  most  equitable,  and 
least  burdensome  way  possible.  These 


principles  advance  the  regulatory 
reinvention  and  customer  service 
objectives  of  the  Administration's 
National  Performance  Review  II  and  are 
essential  to  an  effective  partnership 
with  States  and  localities.  The  Secretary 
proposes  these  regulations  because  he 
believes  they  are  necessary  to 
implement  the  law  and  give  the  greatest 
flexibility  to  local  governments  and 
schools.  In  addition,  the  regulations 
minimize  burden  while  protecting 
parents'  and  students'  rights. 

Summary  of  Major  Provisions 

The  following  is  a  summary  of  the 
regulatory  provisions  the  Secretary 
proposes  as  necessary  to  implement  the 
statute,  such  as  interpretations  of 
statutory  text  or  standards  and 
procedures  for  the  operation  of  the 
program.  The  summary  does  not  address 
provisions  that  merely  restate  statutory 
language.  The  Secretary  is  not 
authorized  to  change  statutory 
requirements.  Commenters  are 
requested  to  direct  their  comments  to 
the  regulatory  provisions  that  would 
implement  the  statute. 

Section  99. 1    Applicability 

FERPA  applies  to  educational 
agencies  and  institutions  to  which  funds 
are  made  available  under  any  program 
which  is  administered  by  the  Secretary. 
The  proposed  clarification  of  the  terms 
"educational  agency"  and  "educational 
institution"  is  necessary  to  indicate  that 
FERPA  does  not,  as  a  whole,  apply  to 
State  educational  agencies  (SEAs), 
which  provide  su{>ervision  of,  but  no 
administrative  control  or  direction  of, 
public  elementary  and  secondary 
schools.  The  proposed  clarification  of 
"educational  agency"  is  adapted  from 
the  definition  of  "local  educational 
agency"  in  34  CFR  77.1  and  is  modified, 
in  particular,  to  reflect  that  FERPA 
applies  to  certain  postsecondary 
administrative  agencies,  such  as  those 
found  in  university  systems.  FERPA  was 
amended  by  the  lASA  to  require  SEAs 
to  afford  parents  access  to  their 
children's  education  records.  In  general, 
that  right  of  access  to  records  is  the  only 
right  parents  are  afforded  by  FERPA 
with  regard  to  education  records 
maintained  by  SEAs. 

Section  99.3    Definitions 

The  Secretary  proposes  to  amend  the 
definition  of  the  terra  "record"  in  the 
regulations  to  reflect  changing 
technology  and  changing  modes  of 
maintaining  information.  The  proposed 
term  "computer  media"  is  intended  to 
cover  any  manner  of  maintaining 
information  that  is  stored  through  and 


retrieved  by  a  computer,  including 
information  stored  on  CI>-ROM. 

Section  99.7    Annual  Notification  of 
Rights 

The  statute  requires  that  educational 
agencies  and  institutions  effectively 
inform  parents  and  eligible  students  of 
their  rights.  The  statute  does  not. 
however,  require  that  educational 
agencies  and  institutions  adopt  a  formal 
written  student  records  policy.  The 
Secretary  proposes  to  remove  the 
requirement  in  §  99.6  that  educational 
agencies  and  institutions  adopt  a  formal 
written  student  records  policy.  The 
Secretary  further  proposes  to  amend  the 
regulations  so  that  each  educational 
agency  and  institution  will  be  required 
to  notify  parents  and  eligible  students 
not  only  of  their  basic  rights  under 
FERPA  but  also  of  how  to  pursue  those 
rights  at  that  specific  agency  or 
institution. 

The  current  regulations  require  that 
educational  agencies  or  institutions 
inform  parents  and  eligible  students  of 
their  basic  rights.  The  current 
regulations  also  require  that  the 
procedures  for  pursuing  those  rights  be 
set  forth  in  a  student  records  policy,  a 
copy  of  which  parents  and  eligible 
students  may  have  upon  request. 
However,  the  Secretary  believes  that, 
based  on  the  nature  of  recent  complaints 
under  FERPA.  parents  and  eligible 
students  rarely  seek  access  to  the 
student  records  policy  and  thus  remain 
uninformed  of  how  to  pursue  their 
rights  at  that  particular  school,  such  as 
the  appropriate  procedure  to  seek  access 
to  education  records.  The  Secretary  also 
believes  that  removing  the  requirement 
for  a  student  records  policy  and  adding 
additional  requirements  to  the  annual 
notihcation  of  rights  will  lessen  burden 
on  institutions  and  will  reduce 
administrative  costs  because  only  one 
document  will  be  required. 

The  Secretary  believes  that 
implementation  of  Congress'  mandate 
that  students  and  parents  be 
"effectively"  notified  of  their  rights  can 
best  be  achieved  by  requiring  additional 
information  in  the  annual  notification  of 
rights.  In  that  way.  parents  and  eligible 
students  would  receive  more  effective 
notification  of  their  rights  and  how  to 
pursue  them.  The  Secretary  further 
believes  that,  because  many  of  the  items 
required  by  current  regulations  to  be  in 
a  formal  written  student  records  policy 
are  not  necessary  to  implement  the  law, 
the  removal  of  the  requirements  would 
give  educational  agencies  and 
institutions  greater  flexibility.  Initially, 
there  may  be  an  additional  cost  because 
schools  will  have  to  change  their  annual 
notifications,  but  this  is  outweighed  by 
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the  elimination  of  the  student  records 
policy  requirement.  These  two  changes 
together  would  reduce  burden  on 
educational  agencies  and  institutions 
and  would  ensure  that  parents  and 
eligible  students  are  more  aware  of  ho' 
to  pursue  their  rights. 

The  Secretary  would  allow 
educational  agencies  and  institutions  up 
to  three  years  to  transfer  from  the 
current  requirements  and  to  implement 
the  new  requirements.  In  order  to 
provide  guidance  to  educational 
agencies  and  institutions,  the 
Department  would  develop  a  model 
annual  notice  that  meets  the  new 
requirements  and  will  make  it  available 
upon  publication  of  the  final 
regulations.  Also,  for  those  agencies  and 
institutions  that  choose  to  adopt  a 
formal  written  student  records  policy, 
the  Department  would  continue  to 
update  and  make  available  its  model 
student  records  policy. 

Section  99.10    Right  To  Inspect  and 
Review  Education  Records 

Under  section  444(a)  of  GEPA.  SEAs 
that  maintain  education  records  are 
required  to  afford  parents  the  right  to 
inspect  and  review  their  children's 
education  records.  "The  Secretary 
believes  that  this  new  statutory 
requirement  should  be  implemented,  to 
the  greatest  extent  possible,  in  the  same 
manner  as  the  current  regulations  for 
educational  agencies  and  institutions  to 
afford  parents  access  to  education 
records.  Therefore,  the  Secretary 
proposes  to  amend  the  access  provisions 
in  the  current  regulations  to  set  forth  the 
new  requirements  for  SEAs  to  afford 
parents  access  to  education  records.  The 
Secretary  proposes  to  apply  to  SEAs  the 
same  requirement  that  applies  to 
educational  agencies  and  institutions, 
i.e.,  that  they  provide  a  parent  or 
eligible  student  access  to  education 
records  within  45  days  of  receipt  of  a 
request.  The  Secretary  requests 
comments  regarding  whether  this  time 
frame  for  SEAs  to  retrieve  records  and 
provide  access  to  them  is  reasonable. 

The  Secretary  recognizes  that  this 
statutory  amendment  will  impose  new 
burdens  for  SEAs,  and  seeks  comments 
in  particular  from  the  SEAs  as  to  how 
this  provision  can  be  administered 
without  significantly  impeding  the 
duties  and  day-to-day  operations  of  the 
SEAs.  The  Secretary  seeks  comments  on 
how  this  provision  can  be  implemented 
with  minimal  burden  on  SEAs  while 
still  affording  parents  their  fuU  statutory 
right  of  access  under  FERPA.  Finally, 
the  Secretary  also  seeks  comments  from 
the  SEAs  as  to  what  types  of  records 
they  maintain  that  are  directly  related  to 
students. 


Section  99.31(a)(5)    Prior  Consent  Not 
Required  for  Disclosure  to  Juvenile 
Justice  Systems 

The  proposed  regulations  implement 
a  new  statutory  provision  that  permits, 

nder  certain  circumstances,  the 
disclosure  of  education  records  if 
allowed  by  State  law  and  if  the 
disclosure  concerns  the  juvenile  justice 
system's  ability  to  serve,  prior  to 
adjudication,  the  student  whose  records 
are  released.  The  Secretary  has  not 
proposed  to  define  the  terms  "juvenile 
justice  system"  and  "prior  to 
adjudication"  to  give  States  flexibility  to 
define  these  terms  consistent  with  State 
law  and  practice.  The  Secretary  is  not 
aware  of  any  advantage  or  need  for  a 
uniform  definition. 

Section  99.31(a)(9)    Prior  Consent  Not 
Required  for  Disclosures  Pursuant  to 
Court  Orders  and  Lawfully  Issued 
Subpoenas 

The  Secretary  proposes  that 
educational  agencies  and  institutions 
shall  not  be  required  to  notify  parents  or 
eligible  students  prior  to  disclosures  of 
education  records  pursuant  to  a  federal 
grand  jury  subpoena  or  a  subpoena 
issued  for  a  law  enforcement  purpose. 
The  Secretary  also  proposes  a  new 
regulatory  provision  regarding  the 
disclosure  of  education  records  when  an 
educational  agency  or  institution 
initiates  legal  action  against  a  parent  or 
student. 

The  new  regulatory  provision  would 
clarify  that  FERPA  permits  an 
educational  agency  or  institution  to 
release  education  records  in  court 
without  a  parent's  or  eligible  student's 
prior  written  consent  if  the  educational 
agency  or  institution  is  initiating  legal 
action  against  the  parent  or  student,  and 
the  agency  or  institution  has  made  a 
reasonable  effort  to  notify  the  parent  or 
eligible  student  of  the  intent  to  disclose 
in  advance.  The  purpose  of  this 
notification  requirement  is  to  give  the 
parent  or  eligible  student  the 
opportunity  to  seek  a  protective  order, 
if  the  parent  o"-  student  does  not  want 
personally  identifiable  information 
disclosed  to  the  public.  This  new 
provision  will  impose  a  minimal  burden 
on  schools;  however,  the  cost  of 
notification  to  parents  is  outweighed  by 
the  benefit  to  parents  who  will  be 
notified  prior  to  the  release  of  their 
children's  education  records  to  a  court. 

Section  99.36    Disclosure  of 
Information  From  Disciplinary  Records 

The  statute  was  amended  by  the  lASA 
to  make  explicit  that  FERPA  does  not 
prevent  educational  agencies  and 
institutions  from  maintaining  records 


related  to  a  disciplinary  action  taken 
against  a  student  for  behavior  that  posed 
a  significant  risk  to  the  student  or  others 
or  from  disclosing  this  information  to 
school  officials  who  have  been 
determined  to  have  a  legitimate 
educational  interest  in  the  behavior  of 
the  student.  These  matters  were  implicit 
in  the  statute  prior  to  the  change. 

The  statutory  amendment  also 
permits  the  disclosure  of  information 
regarding  disciplinary  action  to  school 
officials  in  other  schools  that  have  a 
legitimate  educational  interest  in  the 
behavior  of  the  student.  The  Secretary 
interprets  the  statute  to  allow  a  school 
official  to  disclose  information 
regarding  disciplinary  action  to  school 
officials  in  schools  where  a  student  is 
not  in  attendance.  The  Secretar)- 
believes  that  officials  in  other  schools 
have  a  legitimate  educational  interest  in 
cultivating  a  safe  school  environment. 

For  example,  if  a  school  official 
knows  that  a  student,  who  has  been 
disciplined  for  carrying  a  weapon,  is 
planning  to  attend  a  school-sponsored 
activity  at  another  high  school,  FERPA 
would  not  prohibit  the  school  official 
from  notifying  school  officials  at  the 
other  high  school. 

The  Secretary  believes  this 
interpretation  is  consistent  with 
Congress'  intent.  The  Secretary 
welcomes  comment  on  this  provision. 
While  this  provision  imposes  a  potential 
cost  to  students  and  parents,  because 
education  records  may  be  released 
without  their  consent,  that  cost  is 
minimal  and  is  outweighed  by  the 
interests  of  others  whose  safety  may  be 
at  stake. 

Executive  Order  12866 

1.  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  to  admiiiister  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements,  if 
any,  are  identified  and  explained 
elsewhere  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1995. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  proposed 
regulations,  the  Secretary  has 
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determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

To  assist  tne  Department  in 
complying  with  specific  requirements  of 
Executive  Order  12866,  the  Secretary 
invites  comment  on  whether  there  may 
be  further  opportunities  to  reduce  any 
potential  costs  or  increase  potential 
benefits  resulting  fron>  the.se  proposed 
regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  program. 

The  potential  costs  and  benefits  of 
these  proposed  regulations  are 
discussed  elsewhere  in  this  preamble 
under  the  following  topic  headings: 
§  99.7  Annual  notification  of  rights; 
§99.10  Right  to  inspect  and  review 
education  records;  §99.31  Prior  consent 
not  required  for  disclosure:  and  §  99.36 
Disclosure  of  information  from 
disciplinary  records. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
regulations  contain  technical  terms  or 
other  wording  that  interferes  with  their 
clarity?  (3)  Does  the  format  of  the 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity?  Would 
the  regulations  be  easier  to  understand 
if  they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
numbered  heading;  for  example,  §99.1 
To  which  educational  agencies  or 
institutions  do  these  regulations  apply?) 
(4)  Is  the  description  of  the  regulations 
in  the  "Supplementary  Information" 
section  of  this  preamble  helpful  in 
understanding  the  regulations?  How 
could  this  description  be  more  helpful 
in  making  the  regulations  easier  to 
understand?  (5)  What  else  could  the 
Department  do  to  make  the  regulations 
easier  to  understand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  make  these 
proposed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M. 
Cohen,  Regulations  Quality  Officer,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW.  (Room  5121 
FOB-lOB),  Washington,  D.C.  20202- 
2241. 

Regulatory  and  Flexibility  Act 
Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  local  educational  agencies 
(LEAs)  receiving  Federal  funds  from  the 
Department.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  small  LEAs  affected 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
that  LEAs  comply  with  the  educational 
privacy  protection  requirements  in 
FERPA. 

Paperwork  Reduction  Act  of  1995 

Sections  99.7  and  99.32  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Collection  of  Information:  Family 
Educational  Rights  and  Privacy. 

SEAs,  LEAs,  postsecondary 
institutions,  and  other  recipients  may  be 
affected  by  these  regulations.  The 
Department  needs  and  uses  the 
information  to  ensure  compliance  with 
requirements  in  FERPA.  Annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  .25  hours 
per  response  for  28,075  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Thus,  the  total  annual  reporting  and 
recordkeeping  burden  for  this  collection 
is  estimated  to  be  7,018.75  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Wendy  Taylor,  Desk  Officer 
for  U.S.  Department  of  Education. 

The  Department  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have  a 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
^.g.,  permitting  electronic  submission  of 

responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  biest  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
This  section  highlights  those  issues 
already  discussed  in  the  preamble  on 
which  the  Secretary  would  particularly 
like  comment. 

The  Secretary  has  attempted  to 
balance  a  desire  to  ensure  that  parents 
are  afforded  their  rights  under  the  law 
with  a  desire  to  be  as  flexible  as  possible 
in  imposing  requirements  on 
educational  agencies  and  institutions. 
The  Secretary  believes  this  balance  can 
be  achieved  through  these  proposed 
amendments  to  the  regulations,  in 
peulicular  through  the  changes  to  the 
annual  notification  of  rights  and  the 
removal  of  the  requirement  to  adopt  a 
written  student  records  policy.  The 
Secretary  requests  specific  comments  on 
these  proposed  changes  to  the  notice,  in 
particular  regarding  the  extent  to  which 
they  will  affect  schools  and  parents  and 
students. 

As  previously  stated  in  the  preamble, 
the  Secretary  would  like  comments  on 
whether  the  proposed  regulations 
regarding  the  requirement  of  SEAs  to 
afford  access  to  education  records  will 
create  significant  burden  and  disruption 
of  operations  on  the  SEAs  and  any 
suggestions  as  to  how  to  minimize  any 
such  burdens  or  disruptions. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
1366,  FOB-lOB,  600  Independence 
Avenue,  SW.,  Washington,  D.C, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 


Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  99 

Administrative  practice  and 
procedure,  Education,  Information, 
Privacy,  Parents,  Records,  Reporting  and 
recordkeeping  requirements.  Students. 

Dated:  January  11, 1996. 
Richard  W.  Riley, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

The  Secretary  proposes  to  amend  Part 
99  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  99— FAMILY  EDUCATIONAL 
RIGHTS  AND  PRIVACY 

1.  The  authority  citation  for  Part  99 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1232g,  unless 
otherwise  noted. 

2.  Section  99.1  is  amended  by 
removing  paragraph  (b),  redesignating 
paragraphs  (c),  (d),  and  (e)  as  paragraphs 
(b),  (c),  and  (d),  respectively,  and  by 
revising  paragraph  (a)  to  read  as  follows: 

§  99. 1    To  wtiich  educational  agencies  or 
Institutions  do  these  regulations  apply? 

(a)  Except  as  otherwise  noted  in 
§99.10,  this  part  applies  to  an 
educational  agency  or  institution  to 
which  funds  have  been  made  available 
under  any  program  administered  by  the 
Secretary,  if — 

(1)  The  educational  institution 
provides  educational  services  or 
instruction,  or  both,  to  students;  or 

(2)  The  educational  agency  provides 
administrative  control  of  or  direction  of, 
or  performs  service  functions  for,  public 
elementary  or  secondary  schools  or 
postsecondary  institutions. 


§99.2    [Amended] 

3.  Section  99.2  is  amended  by 
removing  the  number  "438"  and  adding, 
in  its  place,  the  number  "444". 

4.  Section  99.3  is  amended  by 
removing  in  the  definition  of  "Act"  the 
number  "438"  and  adding,  in  its  place, 
the  number  "444"  and  by  revising  the 
definitions  of  "Disclosure"  and 
"Record"  to  read  as  follows: 

§  99.3    What  definitions  apply  to  titese 
regulations? 


Disclosure  means  to  permit  access  to 
or  the  release,  transfer,  or  other 
communication  of  personally 
identifiable  information  contained  in 
education  records  to  any  party,  by  any 
means,  including  oral,  written,  or 
electronic  means. 
***** 

Record  means  any  information 
recorded  in  any  way,  including,  but  not 
limited  to,  handwriting,  print,  computer 
media,  video  or  audio  tape,  film, 
microfilm,  and  microfiche. 


§  99.6    [Removed  and  reserved] 

5.  Section  99.6  is  removed  and 
reserved. 

6.  Section  99.7  is  revised  to  read  as 
follows: 

§  99.7    What  must  an  educational  agency 
or  institution  include  in  its  annual 
notification? 

(a)(1)  Each  educational  agency  or 
institution  shall  annually  notify  parents 
of  students  currently  in  attendance,  or 
eligible  students  currently  in 
attendance,  of  their  rights  under  the  Act 
and  this  part. 

(2)  The  notice  must  inform  parents  or 
eligible  students  that  they  have  the  right 
to— 

(i)  Inspect  and  review  the  student's 
education  records; 

(ii)  Seek  amendment  of  the  student's 
education  records  that  the  parent  or 
eligible  student  believes  to  be 
inaccurate,  misleading,  or  otherwise  in 
violation  of  the  student's  privacy  rights; 

(iii)  Consent  to  disclosures  of 
personally  identifiable  information 
contained  in  the  student's  education 
records,  except  to  the  extent  that  the  Act 
and  §99.31  authorize  disclosure 
without  consent;  and 

(iv)  File  with  the  Department  a 
complaint  under  §§99.63  and  99.64 
concerning  alleged  failures  by  the 
educational  agency  or  institution  to 
comply  with  the  requirements  of  the  Act 
and  this  part. 

(3)  The  notice  must  include  the 
following: 

(i)  The  procedure  for  exercising  the 
right  to  inspect  and  review  education 
records. 

(ii)  The  procedure  for — 

(A)  Requesting  amendment  of  records 
under  §99.20; 

(B)  Obtaining  a  hearing  regarding  a 
denial  of  a  request  for  amendment  of 
records  under  §§99.21  and  99.22;  and 

(C)  Adding  a  statement  to  the  record 
under  §99.21. 

(iii)  The  conditions  in  §99.31  under 
which  the  educational  agency  or 
institution  may  disclose  education 
records  without  a  parent's  or  eligible 
student's  prior  written  consent. 


(iv)  If  the  educational  agency  or 
institution  has  a  policy  of  disclosing 
education  records  under  §  99.31(a)(1),  a 
specification  of  criteria  for  determining 
who  constitutes  a  school  official  and 
what  constitutes  a  legitimate 
educational  interest. 

(v)  If  the  educational  agency  or 
institution  has  a  policy  of  disclosing 
education  records  under  §99.31(a)(ll), 
in  accordance  with  §  99.37,  a 
specification  of — 

(A)  The  types  of  personally 
identifiable  information  the  agency  or 
institution  has  designated  as  directory 
information; 

(B)  A  parent's  or  eligible  student's 
right  to  refuse  to  allow  the  agency  or 
institution  to  designate  specific  types  of 
information  about  the  student  as 
directory  information;  and 

(C)  The  period  of  time  which  a  parent 
or  eligible  student  has  to  notify  the 
agency  or  institution  that  he  or  she  does 
not  want  the  agency  or  institution  to 
designate  specific  types  of  information 
about  the  student  as  directory 
information. 

(b)  An  educational  agency  or 
institution  may  provide  this  notice  by 
any  means  that  are  reasonably  likely  to 
inform  the  parents  or  eligible  students 
of  their  rights. 

(1)  An  educational  agency  or 
institution  shall  effectively  notify 
parents  or  eHgible  students  who  are 
disabled. 

(2)  An  agency  or  institution  of 
elementary  or  secondary  education  shall 
effectively  notify  parents  who  have  a 
primary  or  home  language  other  than 
English. 

(Authority:  20  U.S.C.  1232g(e)  and  (f)). 

7.  Section  99.10  is  amended  by 
adding  in  paragraphs  (c)  and  (e)  ",  or 
SEA  or  its  component"  following  the 
word  "institution"  and  by  revising 
paragraphs  (a),  (b),  and  (d),  and  the 
authority  citation  to  read  as  follows: 

§  99.10    What  rights  exist  for  a  parent  or 
eligible  student  to  inspect  and  review 
education  records? 

(a)  Except  as  limited  under  §99.12,  a 
parent  or  eligible  student  shall  be  given 
the  opportunity  to  inspect  and  review 
the  student's  education  records.  This 
provision  applies  to — 

(1)  Any  educational  agency  or 
institution;  and 

(2)  Any  State  educational  agency 
(SEA)  and  its  components. 

(i)  For  the  purposes  of  subpart  B  of 
this  part,  an  SEA  and  its  components 
constitute  an  educational  agency  or 
institution. 

(ii)  An  SEA  and  its  components  are 
subject  to  Subpart  B  of  this  part  if  the 
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SEA  maintains  education  records  on 
students  who  are  or  have  been  in 
attendance  at  any  school  of  an 
educational  agency  or  institution  subject 
to  the  Act  and  this  part. 

(b)  The  educational  agency  or 
institution,  or  SEA  or  its  component, 
shall  comply  with  a  request  for  access 
to  records  within  a  reasonable  period  of 
time,  but  not  more  than  45  days  after  it 
has  received  the  request. 

•  •        •        *        • 

(d)  If  circumstances  effectively 
prevent  the  parent  or  eligible  student 
from  exercising  the  right  to  inspect  and 
review  the  student's  education  records, 
the  educational  agency  or  institution,  or 
SEA  or  its  component,  shall — 

(1)  Provide  the  parent  or  eligible 
student  with  a  copy  of  the  records 
requested;  or 

(2)  Make  other  arrangements  for  the 
parent  or  eligible  student  to  inspect  and 
review  the  requested  records. 

•  »        »        •        * 

(Authority:  20  U.S.C.  1232g(a)(l)(A)  and  (B)) 

f  99.12    [AmaiKled] 

8.  Section  99.12  is  amended  by 
removing  in  paragraph  (a)  the  commas 
after  "inspect"  and  after  "review"  and 
by  adding  after  the  word  "inspect"  the 
word  "and"  and  by  revising  the 
authority  citation  to  read  as  follows: 

(Authority:  20  U.S.C.  1232g(a)(l)(A),  (B),  (C). 
and  (D)) 

S  99.20    [Amended] 

9.  Section  99.20  is  amended  by 
removing  in  paragraph  (a)  the  words  "or 
other  rights". 

199.21    [Amended] 

10.  Section  99.21  is  amended  by 
removing  in  paragraphs  (a),  (b)(1).  and 
(b)(2)  the  words  "or  other". 

11.  Section  99.31  is  amended  by 
redesignating  paragraph  (a)(6)(iii)  as 
paragraph  (aT(6)(iv),  by  adding  a  new 
paragraph  (a)(6)(iii)  and  by  revising 
paragraphs  (a)(5)(i)  and  (a)(9)  and  the 
authority  citation  to  read  as  follows: 

§  99.31    Under  what  conditions  is  prior 
consent  not  required  to  disclose 
infonnation? 

(a)  *  *  *  , 

(5)(i)  The  disclosure  is  to  State  and 
local  officials  or  authorities  to  whom 
this  information  is  specifically — 

(A)  Allowed  to  be  reported  or 
disclosed  pursuant  to  State  statute 
adopted  before  November  19, 1974,  if 
the  allowed  reporting  or  disclosure 
concerns  the  juvenile  justice  system  and 
the  system's  ability  to  effectively  serve 
the  student  whose  records  are  released; 
or 

(B)  Allowed  to  be  reported  or 
disclosed  pursuant  to  State  statute 


adopted  afler  November  19, 1974, 
subject  to  the  requirements  of  §  99.38. 

•  •        *        •        * 

(6)  •  *  * 

(iii)  If  this  Office  determines  that  a 
third  party  outside  the  educational 
agency  or  institution  to  whom 
information  is  disclosed  under  this 
paragraph  (a)(6)  violates  paragraph 
(a)(6)(ii)(B)  of  this  section,  the 
educational  agency  or  institution  may 
not  allow  that  third  party  access  to 
personally  identifiable  information  fitjm 
education  records  for  at  least  five  years. 

•  •        *        *        » 

(9)(i)  The  disclosure  is  to  comply  with 
a  judicial  order  or  lawfully  issued 
subpoena. 

(ii)  The  educational  agency  or 
institution  may  disclose  information 
under  paragraph  (a)(9)(i)  of  this  section 
only  if  the  agency  or  institution  makes 
a  reasonable  effort  to  notify  the  parent 
or  eligible  student  of  the  order  or 
subpoena  in  advance  of  compliance 
unless  the  disclosure  is  in  compliance 
with — 

(A)  A  Federal  grand  jury  subpoena 
and  the  court  has  ordered  that  the 
existence  or  the  contents  of  the 
subpoena  or  the  information  furnished 
in  response  to  the  subpoena  not  be 
disclosed:  or 

(B)  Any  other  subpoena  issued  for  a 
law  enforcement  purpose  and  the  court 
has  ordered  that  the  existence  or  the 
contents  of  the  subpoena  or  the 
information  furnished  in  response  to  the 
subpoena  not  be  disclosed. 

(iii)  If  the  educational  agency  or 
institution  initiates  legal  action  against 
a  parent  or  student  and  has  complied 
with  paragraph  (a)(9)(ii)  of  this  section, 
it  may  disclose  education  records  to  the 
court  without  a  court  order  or  subpoena. 

•  *        •        •        • 

(Authority:  20  U.S.C  12.32g  (a)(5)(A),  (b)(1). 
(b)(2).  (b)(4)(B),  and  (f)). 

12.  Section  99.32  is  amended  by 
removing  the  word  "or"  following 
paragraph  (d)(3),  replacing  the  period  at 
the  end  of  paragraph  (d)(4)  with  a 
semicolon  and  adding  the  word  "or" 
after  the  semicolon,  adding  a  new 
paragraph  (d)(5),  and  revising  the 
authority  citation  to  read  as  follows: 

§  99.32    What  recordkeeping  requirements 
exist  concerning  requests  and  disclosures? 

***** 

(d)*  *  • 

(5)  A  party  seeking  or  receiving  the 
records  as  directed  by  a  Federal  grand 
jury  or  other  law  enforcement  subpoena 
and  the  issuing  court  has  ordered  that 
the  existence  or  the  contents  of  the 
subpoena  or  the  information  furnished 
in  response  to  the  subpoena  not  be 
disclosed. 


(Authority:  20  U.S.C.  1232g  (b)(1)  and 
(b)(4)(A)) 

13.  Section  99.33  is  amended  by 
revising  paragraphs  (c)  and  (d)  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  99.33    What  limitations  apply  to  the 
redisclosure  of  information? 

***** 

(c)  Paragraph  (a)  of  this  section  does 
not  apply  to  disclosures  made  pursuant 
to  court  orders  or  lawfully  issued 
subpoenas  under  §  99.31(a)(9),  to 
disclosures  of  directory  information 
under  §  99.31(a)(ll),  or  to  disclosures  to 
a  parent  or  student  under  §  99.31(a)(12). 

(d)  Except  for  disclosures  under 
§  99.31(a)(9),  (11),  and  (12),  an 
educational  agency  or  institution  shall 
inform  a  party  to  whom  disclosure  is 
made  of  the  requirements  of  this 
section. 

(e)  If  this  Office  determines  that  a 
third  party  improperly  rediscloses 
personally  identifiable  information  from 
education  records  in  violation  of 

§  9g.33(a)  of  this  section,  the 
educational  agency  or  institution  may 
not  allow  that  third  party  access  to 
personally  identifiable  information  from 
education  records  for  at  least  five  years. 

14.  Section  99.34(al(l)(ii)  is  amended 
by  removing  the  word  "policy"  and 
adding,  in  its  place,  the  words  "annual 
notification". 

15.  Section  99.36  is  amended  by 
revising  paragraph  (b),  adding  paragraph 
(c)  and  revising  the  authority  citation  to 
read  as  follows: 

§99.36    What  conditions  apply  to 
disclosure  of  Information  In  health  and 
safety  emergencies? 

»        »        *        *        * 

(b)  Nothing  in  this  Act  or  this  part 
shall  prevent  an  educational  agency  or 
institution  from — 

(1)  Including  in  the  education  records 
of  a  student  appropriate  information 
concerning  disciplinary  action  taken 
against  the  student  for  conduct  that 
posed  a  significant  risk  to  the  safety  or 
well-being  of  that  student,  other 
students,  or  other  members  of  the  school 
commimity; 

(2)  Disclosing  appropriate  infonnation 
maintained  under  paragraph  (b)(1)  of 
this  section  to  teachers  and  school 
officials  within  the  agency  or  institution 
who  the  agency  or  institution  has 
determined  have  legitimate  educational 
interests  in  the  behavior  of  the  student; 
or 

(3)  Disclosing  appropriate  information 
maintained  under  paragraph  (b)(1)  of 
this  section  to  teachers  and  school 
officials  in  other  schools  that  have  been 
determined  toliave  legitimate 
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educational  interests  in  the  behavior  of 
the  student. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  will  be  strictly  construed. 

(Authority:  20  U.S.C.  1232g  (b)(l)(I)  and  (h)) 

16.  A  new  §  99.38  is  added  to  subpart 
D  to  read  as  follows: 

§  99.3Q    What  conditions  apply  to 
disclosure  of  information  as  permitted  by 
State  statute  adopted  after  November  19. 
1974  concerning  ttie  juvenile  justice 
system? 

(a)  If  reporting  or  disclosure  allowed 
by  State  statute  concerns  the  juvenile 


justice  system  and  the  system's  ability 
to  effectively  serve,  prior  to- 
ad judication,  the  student  whose  records 
are  released,  an  educational  agency  or 
institution  may  disclose  education 
records  under  §  99.31(a)(5)(i)(B). 

(b)  The  officials  and  authorities  to 
whom  the  records  are  disclosed  shall 
certify  in  writing  to  the  educational 
agency  or  institution  that  the 
information  will  not  be  disclosed  to  any 
other  party,  except  as  provided  under 
State  law,  without  the  prior  written 
consent  of  the  parent  of  the  student. 


(Authority:  20  U.S.C.  t232g(b)(1)(J)) 
§99.63    (Amended] 

17.  Section  99.63  is  amended  by 
removing  the  word  "person"  and 
adding,  in  its  place,  the  words  "parent 
or  eligible  student". 
|FR  Doc.  9€^-€034  Filed  3-13-96;  8:45  am) 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editonalty 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Public  and  Indian  housing: 
United  States  Housing  Act 

of  1937;  assistance; 

definitions  and 

requirements;  put>lished  2- 

13-96. 
INTERIOR  DEPARTMENT 
Acquisition  regulations: 
Internal  procedures; 

published  2-13-96 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

National  Historical  Publications 
and  Records  Commission; 
grant  program  procedures; 
published  2-13-96 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Excise  taxes: 
Gasoline  and  diesel  fuel 
registration  requirements; 
published  3-14-96 
IncooDe  taxes: 
Consolidated  groups- 
Intercompany  transactions 
and  related  rules; 
published  3-14-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders: 
Arizona;  comments  due  by 
3-20-96:  published  3-13- 
96 
Olives  grown  in  California; 
comments  due  by  3-21-96; 
published  2-20-96 
Onkjrw  grown  ir>- 
Texas;  comments  due  by  3- 
21-96;  published  2-20-96 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Citrus  canker;  comments 
due  by  3-22-96;  putjiished 
1-22-96 


AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Program  regulations: 
Housing- 
Sectk)n  515  mral  rental 
housing  k>ans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 

Rural  Business  and 
Cooperative  Development 
Service 

Program  regulatkxis: 
Housing- 
Section  515  mral  rental 
housing  loans; 
comments  due  t)y  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  and 
Community  Development 
Service 

Program  regulations: 
Housing- 
Sectk)n  515  rural  rental 
housing  loans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Program  regulations: 
Housing- 
Sectk>n  515  mral  rental 
housing  loans; 
comments  due  by  3-18- 
96;  put>lished  1-17-96 

AGRICULTURE 
DEPARTMENT 

Import  quotas  arxj  fees: 
Dairy  products;  comments 
due  by  3-18-96;  published 
1-18-96 
COMMERCE  DEPARTMENT 
Freedom  of  Information  and 
Privacy  Acts; 

implementation;  comments 
due  by  3-22-96;  published 
2-21-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
groundfish;  comments  due 
by  3-21-96;  published  2- 
20-96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Defense  Authorization  Act; 
implementation;  comments 
due  t>y  3-22-96;  published 
2-21-96 


EDUCATION  DEPARTMENT 

Special  educatnn  and 

rehabilitative  services: 

Projects  with  industry 
program;  comments  due 
by  3-22-96;  published  1- 
22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Washington;  comments  due 
by  3-18-96;  published  2- 
16-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Florida;  comments  due  by 
3-22-96;  published  2-21- 
96 
Michigan;  comments  due  by 
3-22-96;  published  2-21- 
96 
South  Carolina;  comments 
due  by  3-18-96;  published 
2-16-96 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

New  Mexico;  comments  due 
by  3-18-96;  published  2- 
16-96 
Clean  Air  Act: 
AckJ  rain  program- 
Nitrogen  oxides  emissions 
reduction  program; 
comments  due  by  3-19- 
96;  published  2-2-96 
Hazardous  waste: 
Identification  and  listing- 
Petroleum  refining  process 
wastes;  land  disposal 
restrictions;  comments 
due  by  3-21-96; 
published  2-13-96 
State  underground  storage 
tank  program  approvals- 
Maine;  comments  due  by 
3-22-96;  published  2-21- 
96 
Rhode  Island;  comments 
due  by  3-21-96; 
published  2-20-96 
Water  pollution  control: 
Water  quality  standards- 
Sacramento  River,  San 
Joaquin  River,  and  San 
Francisco  Bay  arxJ 
Delta,  CA;  surface 
waters;  protection 
criteria;  comments  due 
by  3-19-96;  published 
12-20-95 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  sen/k;es 


Convnon  and  private  carrier 
paging,  licensing 
procedures;  competitive 
bkjding;  comments  due  by 
3-18-%;  published  2-16- 
96 
Radio  stations;  table  of 

assignments: 

Arkansas;  comments  due  by 
3-21-96;  published  2-6-96 
Television  broadcasting: 

Cable  television  systems- 
Cable  home  wiring; 
comments  due  by  3-18- 
96;  published  2-16-96 

Telephone  and  cable 
telecommunk^ations  inskle 
wiring,  customer  premises 
equipment;  harmonization; 
comments  due  by  3-18- 
96;  published  2-1-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

General  policy: 
Fitness  for  employment; 
minimum  standards; 
comments  due  by  3-18- 
96;  published  2-15-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Audit  program  revision; 
comments  due  by  3-18- 
96;  published  2-1-96 
GENERAL  ACCOUNTING 
OFFICE 

Bkl  protest  process;  comnrients 
due  by  3-22-96;  put>lished 
2-21-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Defense  Auttiorization  Act; 
implementation;  comments 
due  by  3-22-96;  published 
2-21-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  labeling- 
Nutrient  content  claims; 
general  principles; 
comments  due  t)y  3-20- 
96;  published  12-21-95 
Nutrient  content  claims; 
general  principles; 
correction;  comments 
due  by  3-20-96; 
published  3-6-96 
Human  subjects,  protection; 
informed  consent;  comments 
due  by  3-21-96;  published 
12-22-95 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 
Organization,  functions,  and 
authority  delegations: 
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Senior  Biomedical  Research 
Service;  comments  due 
by  3-22-96;  published  2- 
21-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  managentent 
Federal  and  Indian  leases; 
oil  valuatk>n;  comments 
due  by  3-19-96;  published 
12-20-95 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abarxkxied  mine  larx] 
reclanution  plan 
sutxnissions: 

Colorado;  comments  due  by 
3-20-96;  published  3-5-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisitkxi  Regulation 
(FAR): 

Defense  Authorizatk>n  Act; 
implementatkw;  comments 
due  by  3-22-96;  published 
2-21-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  3-18-96; 
published  2-15-96 


RAILROAD  RETIREMENT 
BOARD 

PublK  informatk>n  availability: 
fee  schedule;  comments 
due  by  3-18-96;  published 
1-18-96 

STATE  DEPARTMENT 

Renx>val  of  alien  enemies 
brought  to  U.S.;  World  War 
II  reparations;  and  disposal 
of  surplus  property  in 
foreign  areas;  CFR  parts 
renfx>ved;  comnrients  due  by 
3-22-96;  published  2-21-96 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Federal  regulatory  review: 

Electrical  engineering 
requirements  for  merchant 
vessels;  comments  due 
by  3-18-96;  published  2-2- 
96 

Regattas  and  marine  parades: 

Annual  National  Maritime 
Week  Tugtx)at  Races; 
conrvnents  due  by  3-18- 
96;  published  1-17-96 

TRANSPORTATION 
DEPARTMENT 

Ticketless  travel;  passenger 
notices;  comments  due  by 
3-19-96;  published  1-19-96 


TRANSPORTATION 
DEPARTMENT 

Federal  Avitfion 
Administration 

Ainworttvness  directives: 

Airbus;  comments  due  by  3- 
19-96;  published  1-19-96 

Beech;  comments  due  t>y  3- 
22-96;  published  2-9-96 

BeHanca,  Inc.;  comments 
due  by  3-20-96;  published 
1-22-96 

Cessna;  comments  due  by 
3-21-96;  published  1-22- 
96 

Jetstream;  comments  due 
by  3-22-96;  published  1- 
19-96 

Class  E  airspace;  convnents 
due  by  3-18-96;  published 
1-31-96 

Cokyed  Federal  Airways; 
comments  due  by  3-21-96; 
published  2-6-96 
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DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Meetings: 

Mirror  systems  safety; 
comments  due  by  3-22- 
96:  published  2-7-96 
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oolecton  of  income  taxes  at 
source: 

Backup  withhoiiing, 
statement  maKng 
requrements,  and  due 
dMgence;  comments  due 
by  3-20-96;  pubished  12- 
21-95 

Income  taxes: 

Famly  and  Mednal  Leave 
Act  cafeteria  piar« 
op^ation;  comments  due 
by  3-20-96;  pubished  12- 
21-95 

Loans  to  plan  participanis; 
convnents  due  by  3-20- 
96:  published  12-21-95 

Tax  exempt  section 
501(c)(5)  organizatkxis: 
requirements;  comments 
due  by  3-20-96;  published 
12-21-95 

TREASURY  DEPARTMENT 

Government  Securities  Act  of 
1986;  large  position  rules 
financtal  responsibility  arxl 
reportng  arvj  recordkeeping 
requirements  amendments; 
comments  due  by  3-18-96; 
published  12-18-95 
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technology. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Offlce  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 
~    4.  An  introduction  to  the  Finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  tie  no  discussion  of  speciQc  agency  regulations. 

WASHINGTON,  DC 

(Two  Sessioiis] 
WIEN:  Marrh  26,  1996  at  9:00  am 

April  23.  1996  at  9:00  am 
WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:    202-523-4538 


RALEIGH,  NC 

WHEN:  April  16,  1996  at  9:00  am 

WHERE:  Federal  Building  and  U.S.  Courthouse, 

Room  209,  310  New  Bern  Avenue,  Raleigh. 

NC  27601 
RESERVATIONS:    l-MO-688-9889 
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Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Nonregulated  status  determinations — 
Monsanto  Co.;  genetically  engineered  com  lines.  10720 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  Peoplie  Who  Are  Blind  or 
Severely  Disabled 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  10732-10733 

Commodity  Futures  Trading  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
CFTC-State  Cooperation  Advisory  Committee.  10733- 
10734 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman-Hollings): 
Sequestration  preview  report  for  FY  1997  transmittal  to 
Congress  and  OMB,  10734 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  10734 
Settlement  agreements: 

Singer  Sewing  Co.,  10735-10736 

Customs  Service 

NOTICES 

Textile  headbands,  ponytail  holders,  and  similar  articles; 
tariff  classification.  10841-10844 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bilang.  Bernardo  C.  M.D..  10788-10789 


Binding  Site.  Inc..  10789 

Knight  Seed  Co..  Inc..  10789 

Nycomed,  Inc..  10789 

Phillips.  R.  Bruce.  D.D.S.,  10789-10791 

Service  Pharmacy.  Inc..  10791-10796 

Sigma  Chemical  Co..  10796 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

10796-10807 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Energy  Research  Office 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 
Hanford  Site.  WA— 
K  Basins;  spent  nuclear  fuel  management,  10736-10740 
Grants  and  cooperative  agreements;  availability,  etc.: 

Electric  vehicle  field  test  program,  10740 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Oak  Ridge,  TN,  10740-10741 
Pantex  Plant,  10741 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Luminaires;  energy  efficiency  information;  V'>''.intary 
program,  10742-10746 

Energy  Research  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Financial  assistance  program — 
Natural  and  accelerated  biomediation  research 

program-science  team  leadership,  10746-10748 

Environmental  Protection  Agency 

RULES 

Air  programs: 
Stratospheric  ozone  protection — 
Reh-igeranf  recycling,  1067&-10678 
Hazardous  waste  program  authorizations: 

Illinois,  10684-10687 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Cyfluthrin.  10678-10681 
Dimethenamid,  10681-10684 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update;  correction.  10687-10688 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10748-10750 
Submission  for  OMB  review;  comment  request,  10750- 
10754 
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Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  10755-10756 
Weekly  receipts.  10754 
Meetings: 
Common  sense  initiative — 
Metal  nnishing  sector.  10756 
Pesticides;  emergency  exemptions,  etc.: 
Emamectin  benzoate,  10757-10758 
Propazine,  10758-10760 
Pesticides:  emergency  exemptions,  etc,: 

Pyripmxyfen,  etc.,  10756-10757 
Pesticides;  temporary  tolerances: 

Iprodione,  etc.,  10760 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Novak  Sanitary  Landfill  Site,  PA,  10760-10761 

Equal  Employment  Opportunity  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10761-10762 

Executive  Office  of  the  President 

See  Management  and  Budget  OfHce 

Farm  Service  Agency 

RULES 

Conservation  and  environmental  programs: 

1986-1990  conservation  reserve  program,  10671-10672 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
General  Electric  Co.;  correction,  10673 

PROPOSED  RULES 

Airworthiness  directives: 
JanAero  Devices.  10703-10706 

Federal  Communications  Commission 

RULES 

Organization,  hinctions,  and  authority  delegations: 

Instructional  Television  Fixed  Service  facilites,  10688- 
10689 
Radio  broadcasting: 
National  broadcast  television  ownership  and  dual 

network  operations.  10691-10692 
Radio  station  ownership  restrictions,  10689-10691 
PROPOSED  RULES 
Common  carrier  services: 
Satellite  communications — 
Telecommunications  Act;  direct-to-home  video  services 
including  direct  broadcast  satellite  service; 
nongovernmental  restrictions  preempting,  10710- 
10712 
Radio  broadcasting: 
Arecibo  Coordination  Zone,  PR;  designation,  10709- 
10710 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  10762-10764 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc..  10764 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance  regulations: 

Florida  citrus  endorsement,  10699-10703 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  10764 

Federal  Emergency  Management  Agency 

RULES 

Environmental  considerations;  categorical  exclusions 
Correction,  10688 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alaska  Power  &  Telephone  Co.,  10748 
Applications,  hearings,  determinations,  etc.: 

Eastern  Shore  Natural  Gas  Co.,  10748 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  10764 
Formations,  acquisitions,  and  mergers,  10764-10765 
Formations,  acquisitions,  and  mergers;  correction,  10764 

Check  fraud  survey;  reporting  and  recordkeeping 
requirements,  10765-10766 

Meetings:  Sunshine  Act,  10766-10767 

Federal  Trade  Commission 

PROPOSED  RULES 
Industry  guides: 
Mirror  industry,  10708-10709 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

MacFarlane's  four-o'clock,  10693-10697 
NOTICES 
Endangered  and  threatened  species  permit  applications, 

10779-10781 
Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Palm  Beach  County,  FL;  Florida  scrub  jay,  10781- 
10782 

Food  and  Consumer  Service 

NOTICES 

Child  nutrition  programs: 
National  school  lunch,  school  breakfast,  special  milk, 
child  and  adult  care  food,  and  commodity  school 
programs — 
Income  eligibility  guidelines,  10720-10722 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
Antibiotic  and  new  drug  applications — 
Hance  Brothers  &  White  Co.  et  al.;  proposal  to 
withdraw  approval;  hearing,  10768-10769 
Meetings: 
Advisory  committees,  panels,  etc.,  10769-10771 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Georgia 

CITGO  Asphalt  Refinery  Co.;  oil  refinery,  10725 
New  Jersey 
, CITGO  Asphalt  Refinery  Co.;  oil  refinery,  10725-10726 
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Ohio 
Pioneer  Industrial  Components,  Inc.,  facilities; 
automotive  audio  products,  10726 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Helena  National  Forest,  MT,  10722-10723 

General  Services  Administration 

RULES 

Federal  regulatory  review: 
Commercial  items 
Correction,  10846 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10782 

Health  and  Human  Services  Departn>ent 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10767 

Health  Care  Financing  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Denver  Regional  Office,  10771-10772 

Housing  and  Urban  Development  Departnrtent 

RULES 

Federal  manufactured  housing  program;  streamlining; 

Federal  regulatory  review,  10858-10864 
Low  income  housing: 
Housing  assistance;  allocation  of  budget  authority; 
Federal  regulatory  review,  10848-10852 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  10777-10779 
Housing  assistance  payments  (Section  8) — 
Homeless  individuals;  supportive  housing,  shelter  plus 
care,  and  single  room  occupancy  dwellings 
rehabilitation,  10866-10877 

Indian  Affairs  Bureau 

RULES 

Law  and  order  on  Indian  reservations: 
Courts  of  Indian  Offenses;  listing  update,  10673-10674 

NOTICES 

Indian  tribes,  acknowledgement  of  existence 
determinations,  etc.: 
Oakbrook  Chumash  People.  10782 

Information  Security  Oversight  Office 

RULES 

■Classified  national  security  information: 

Interagency  Security  Classification  Appeals  Panel  bylaws, 
10854-10856 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 


See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service  _,^. 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10844-10845 
Art  Advisory  Panel;  closed  meetings;  report  availability, 
10845 

international  Trade  Administration 

NOTICES 

Countervailing  duties: 
Porcelain-on-steel  cookingware  ftx>ra — 
Mexico,  10726-10727 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Brake  drums  and  rotors  from — 
China,  10787-10788 
Meetings:  Sunshine  Act,  10788 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  Employment  Standards  Administration 
See  Veterans  Employment  and  Training,  Office  of  Assistant 
Secretary 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10782-10783 
Environmental  statements;  availability,  etc.: 

California  Desert  Conservation  Area,  CA,  10783-10784 

Mesquite  Regional  Landfill,  CA,  10784-10785 
Oil  and  gas  leases: 

Wyoming,  10785 
Realty  actions;  sales,  leases,  etc.: 

Colorado;  correction,  10846 
Survey  plat  filings: 

Idaho,  10785 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals,  10812-10825 

National  Archives  and  Records  Administration 

See  Information  Security  Oversight  Office 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Genetic  Testing  Task  Force,  10772-10773  '' 

National  Institute  of  Allergy  and  Infectious  Diseases, 

10773 
National  Institute  of  Dental  Research,  10773 
National  Institute  of  Environmental  Health  Sciences, 

10774 
National  Institiite  of  General  Medical  Sciences,  10773- 

10774 
National  Institute  on  Deafness  and  Other  Communication 

Disorders,  10774 
National  Institute  on  Drug  Abuse,  10774-10775 
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National  Library  of  Medicine,  10775 

Research  Grants  Division  special  emphasis  panels, 

10775-10776 
Scientific  Counselors  Boards  chairpersons.  10777 

National  Latx>r  Relations  Board 

PflOPOSEO  RULES 

Requested  single  location  bargaining  units  representation 
cases;  appropriateness,  10709 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish.  10697-10698 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Foreign  and  domestic  fishing — 
Scientific  research  activity  and  exempted  fishing, 
10712-10719 
NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. 
Vandenberg  AFB,  CA;  Titan  II  and  IV  launch  vehicles, 
10727-10732 

National  Park  Service 

NOTICES 

Meetings: 
Gates  of  the  Arctic  National  Park  Subsistence  Resource 
Commission,  10785-10786 
Native  American  Grave  Protection  and  Repatriation  Review 
Committee;  nomination  solicitation,  10786 

National  Science  Foundation 

NOTICES 

Meetings: 
Biological  Sciences  Special  Emphasis  Panel,  10808- 

10809 
Computer  and  Computation  Research  Special  Emphasis 

Panel,  10809 
Human  Resource  Development  Special  Emphasis  Panel, 

10809 
Mathematical  Sciences  Special  Emphasis  Panel,  10809 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  10809- 
10811 
Environmental  statements;  availability,  etc.: 

Consumers  Power  Co.,  10811-10812 
License  renewal  demonstration  program;  site  visit  plan, 

10812 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 
10812 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
Valuation  of  plan  benefits  and  plan  assets  following  mass 
withdrawal — 
Interest  rates,  10674-10676 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 


See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10826 

Rural  Utilities  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10723-10724 
Electric  Loans: 

Quarterly  municipal  interest  rates,  10724-10725 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Municipal  Securities  Rulemaking  Board,  10828-10831 
National  Securities  Clearing  Corp.,  10831-10832 
New  York  Stock  Exchange,  Inc.,  10832-10835 

Applications,  bearings,  determinations,  etc.: 
McDonald  &  Co.  Securities,  Inc.,  et  al.;  correction,  10846 
Twentieth  Century  Blended  Portfolios,  Inc.,  et  al.,  10826- 
10828 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Commission 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10838-10839 
Submission  for  OMB  review;  comment  request,  10839 

State  Department 

NOTICES 

Passport  travel  restrictions,  U.S.: 
Iraq,  10839-10840 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10786-10787 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Federal  Aviation  Administration 
PROPOSED  RULES 

Aviation  security;  passenger  manifest  information 

collection  regulation  for  international  flights;  meeting, 
10706-10708 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  10840 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
10840 
Hearings,  etc. — 
Premeir  Airlines,  10840-10841 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  (Financial  Markets),  10841 


United  States  Institute  of  Peace 

NOTICES 

Meetings;  Sunshine  Act,  10845 
United  States  Sentencing  Commission 

NOTICES. 

Sentencing  guidelines  and  policy  statements  for  Federal 
courts,  10835-10838 

Veterans  Employment  and  Training,  Office  of  Assistant 
Secretary 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Homeless  veterans  employment  and  training  program, 
10807-10808 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Housing  and  Urban  Development,  10848- 
10852 


Part  III 

National  Archives  and  Records  Administration.  10854- 
10856 

Part  IV 

Department  of  Housing  and  Urban  Development,  10858- 
10864 

PartV       • 

Department  of  Housing  and  Urban  Development,  10866- 
10877 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sokj  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

7  CFR  Part  704 
RIN  0560-AE56 

1986-1990  Conservation  Reserve 
Program 

agency:  Farm  Service  Agency,  USDA. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  amends  the 
program  regulations  to  allow  holders  of 
certain  Conservation  Reserve  Program 
(CRP)  contracts  that  expire  September 
30, 1996,  the  opportunity  to  request  and 
receive  early  release  from  contracts  or  to 
reduce  the  amount  of  acreage  subject  to 
the  contracts.  The  purpose  of  this  action 
is  to  enhance  the  commodity  supply 
situation  for  the  1996/97  marketing 
year.  Domestic  stocks  relative  to  use  of 
wheat,  feed  grains,  and  oil  seeds  are 
expected  to  be  at  extremely  low  levels 
for  the  1995/96  crop  year.  For  com,  the 
expected  stocks  to  use  ratio  in  the  1995/ 
96  crop  year  is  approximately  6  percent 
while  the  average  stocks  to  use  ratio 
from  1980  through  1994  was  30  percent. 
For  wheat,  the  expected  stocks  to  use 
ratio  in  the  1995/96  crop  year  is 
approximately  16  percent,  while  the 
average  stocks  to  use  ratio  from  1980 
through  1994  was  43  percent.  However, 
the  domestic  and  export  demand  for 
these  commodities  are  expected  to 
remain  strong  during  the  1996/97  crop 
year.  The  action  is  implemented  to 
allow  acreage  that  can  be  brought  back 
into  production  without  adversely 
impacting  the  environment  to  be 
released  for  crop  production  in  1996. 
DATES:  Effective  Date:  Interim  rule 
effective  March  15, 1996. 

Comments:  Comments  on  all  items, 
except  the  information  collection 
requirements,  must  be  received  on  or 
before  April  15, 1996  in  order  to  be 


assured  of  consideration.  Comments  on 
the  information  collection  requirements 
must  be  received  on  or  before  May  14, 
1996. 

ADDRESSES:  Comments  should  be 
mailed  to  Cheryl  Zavodny,  Farm  Service 
Agency,  P.O.  Box  2415,  Ag  Box  Code 
0513,  Washington,  DC  20013-2415; 
telephone  202-720-6304.  Comments 
received  may  be  inspected  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays,  in  room  4768, 
South  Agriculture  Building,  United 
States  Department  of  Agricuhure,  14th 
Street  and  Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Zavodny,  Conservation  and 
Environmental  Protection  Division, 
FSA,  P.O.  Box  2415,  Room  4768-S. 
Washington,  DC  20013-2415. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  interim  rule  has  been  determined 
to  be  significant  and  was  reviewed  by 
OMB  under  Executive  Order  12866. 

Regulatory  Flexibility  Act  * 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
neither  FSA  nor  the  Commodity  Credit 
Corporation  (CCC)  is  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  adversely  affect  the 
environmental,  historical,  social,  or 
economic  resources  of  the  Nation. 
Therefore,  it  has  been  determined  that 
these  actions  will  not  require  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
o^icials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Federal  Domestic  Assistance  Program 

The  title  and  number  of  the  Federal 
Domestic  Assistance  Program,  as  found 


in  the  Catalog  of  Federal  Domestic 
Assistance,  to  which  this  rule  applies,  is 
the  Conservation  Reserve  Program — 
10.069. 

Paperwork  Reduction  Act 

Revisions  were  made  to  the  currently 
approved  information  collection  to 
reflect  the  Department's  )anuary  25, 
1996,  announcement  regarding  early 
release  provisions.  Current  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  is  located  under  control  number 
0560-0125.  Total  public  burden  hours 
are  based  on  the  assumption  that 
approximately  10,000  requests  will  be 
received  for  early  release  in  1996. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response. 

Respondents:  Owners,  operators,  and 
other  producers  participating  in  CRP. 

Estimated  Numtyer  of  Respondents: 
10,000. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  5,000  hours. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington,  D.C.,  20503  and  to 
Cheryl  Zavodny,  Chief,  Conservation 
Programs  Branch,  Conservation  and 
Environmental  Protection  Division, 
USDA,  FSA,  P.O.  Box  2415,  Ag  Box 
0513.  Washington.  D.C.,  20013.  (202) 
720-6304. 

Copies  of  information  collection  may 
be  obtained  from  Cheryl  Zavodny, 
Chief,  Conservation  Programs  Branch. 
Conservation  and  Environmental 
Protection  Division,  USDA,  FSA,  P.O. 
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Box  2415,  Ag  Box  0513.  Washington. 
D.C,  20013,  (202)  720-6304. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  rule  are 
not  retroactive  and  preempt  State  and 
local  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  Before  any  action  may  be  brought 
in  a  Federal  court  of  competent 
jurisdiction,  the  administrative  appeal 
rights  afforded  program  participants  at  7 
CFR  part  780  must  be  exhausted. 

Request  for  Ckiininents 

Comments  are  requested  with  respect 
to  this  interim  rule  and  such  comments 
shall  be  considered  in  developing  the 
final  rule. 

Background 

The  current  regulations  in  7  CFR  Part 
704  and  7  CFR  Part  1410  implemented 
the  CRP,  which  is  authorized  by  Title 
Xn  of  the  Food  Security  Act  of  1985.  as 
amended.  Contracts  due  to  expire  on 
September  30, 1996,  are  subject  to  the 
regulations  found  in  7  CFR  Part  704. 

The  intent  of  the  CRP  is  to  permit  the 
CCC  to  enter  into  contracts  with  owners 
and  operators  of  highly  erodible  and 
certain  other  cropland  to  assist  such 
owners  and  operators  in  conserving  and 
improving  the  Nation's  soil  and  water 
resources  and  wildlife  habitat.  By 
entering  into  a  contract,  the  owner  or 
operator  agreed  to  implement  an 
approved  conservation  plan  converting 
highly  erodible  cropland  normally 
devoted  to  the  production  of  an 
agricultural  commodity  to  a  conserving 
use  and  to  a  reduction  in  certain  crop 
acreage  bases,  allotments,  or  quotas. 
CCC  provides  (1)  funds  to  support 
technical  assistance  by  way  of  a 
conservation  plan,  (2)  financial 
assistance  for  the  costs  of  establishing 
the  conservation  practices  required  by 
the  conservation  plan,  and  (3)  annual 
land  rental  payments  to  compensate  the 
owner  or  operator  for  taking  the 
cropland  out  of  production. 

The  De{>artment  has  announced  that 
options  to  extend  expiring  contracts  will 
be  announced  before  the  early  release 
signup  period  begins,  so  that 
participants  will  have  all  the 
information  to  make  their  CRP 
decisions. 

Program  Changes 

The  Secretary  has  determined  that  in 
order  to  enhance  the  commodity  supply 


situation  for  the  1996/97  marketing 
year,  CRP  participants  with  certain 
acreage  due  to  expire  from  CRP  on 
September  30,  1996,  may  release  all  or 
part  of  the  acreage  before  the  expiration 
date.  This  interim  rule  provides 
authority  to  permit  these  CRP 
participants  the  option  of  early 
termination  with  an  effective  date  not  to 
exceed  September  30,  1996,  on  certain 
acreage  under  CRP  contract  in  whole  or 
in  part,  without  penalty  or  obligation  to 
refund  previous  payments  issued  under 
the  contract,  provided  the  acreage 
released,  if  highly  erodible  and  if 
farmed,  is  farmed  under  an  Alternative 
Conservation  System  as  determined  by 
the  Natural  Resources  Conservation 
Service  (NRCS).  The  conservation  plan 
for  such  acreage  will  avoid  measures 
more  restrictive  than  those  of  an 
Alternative  Conservation  System.  If  the 
acreage  is  to  be  hayed  or  grazed,  an 
approved  haying  or  grazing  plan  for  the 
acreage  will  be  developed  by  NRCS. 
Under  previous  early  release 
regulations,  published  as  an  interim  rule 
on  May  8.  1995,  participants  requesting 
early  release  of  acreage  to  be  farmed 
were  required  to  obtain  from  NRCS  and 
follow  a  more  restrictive  Basic 
Conservation  System.  Crop  acreage 
bases,  allotments,  and  quotas  will  be 
reinstated  effective  for  the  1996  crop 
year. 

•  CRP  contract  acreage  which  is  not 
eligible  for  early  termination  under  this 
rule  includes  acreage  subject  to 
contracts  due  to  expire  after  September 
30,  1996;  acreage  with  an  erodibility 
index  (EI)  greater  than  15,  as  determined 
by  NRCS;  acreage  within  an  average  of 
100  feet  of  a  stream  or  other  permanent 
watertxjdy;  acreage  on  which  a  CRP 
easement  is  filed;  and  acreage  on  which 
there  exist  the  following  practices 
installed  or  developed  as  a  result  of 
participation  in  CRP:  grass  waterways, 
filter  strips,  shallow  water  areas  for 
wildlife,  bottomland  timber  established 
on  wetlands,  field  windbreaks,  and 
shelterbehs.  Exclusion  of  these  areas 
will  contribute  to  continued  prevention 
of  soil  erosion  and  protection  of  water 
quality  and  certain  wildlife  habitat. 

Although  CRP  participants  are  not 
obligated  to  request  early  release  from 
their  contracts,  all  signatories  to  the  CRP 
contract  must  agree  to  the  release. 
Acreage  released  under  this  voluntary 
opportunity  will  not  be  eligible  for 
subsequent  reenrollment.  Further, 
acreage  that  is  not  eligible  for  early 
release  may  not  otherwise  be  removed 
from  the  contract. 

Because  CRP  participants  are  making 
planting  decisions  and  wish  to  carry  out 
their  plans  as  early  as  possible,  it  is 
necessary  that  this  regulation  be 


effective  upon  publication.  This  action 
must  be  effective  immediately  to 
provide  participants  the  opportunity  to 
finalize  their  farming  plans. 

List  ofSubiects  in  7  CFR  Part  704 

Administrative  practices  and 
procedures.  Base  protection. 
Conservation  System,  Contracts, 
Environmental  indicators.  Natural 
resources,  and  Technical  assistance. 

Accordingly,  7  CFR  Part  704  is 
amended  as  follows: 

PART  704—1986-1990 
CONSERVATION  RESERVE  PROGRAM 

1.  The  authority  citation  for  7  CFR 
Part  704  continues  to  read  as  follows: 

Authority:  IS  U.S.C  714b  and  714c;  16 
U.S.C.  3801-3847. 

2.  Section  704.2  is  amended  by 
redesignating  paragraphs  (a)(12)  through 
(a)(24)  as  (a)(13)  through  (a)(25), 
respectively,  and  adding  a  new 
paragraph  (a)(12)  to  read  as  follows: 

$704.2    Definitions. 

(a)  *  •  * 

(12)  Erodibility  index  (EI)  means  the 
factor  calculated  by  the  Natural 
Resources  Conservation  Service  (NRCS) 
of  the  U.S.  Department  of  Agriculture 
which  is  used  to  determine  the  inherent 
erodibility  that  a  soil  possesses  without 
management  by  dividing  the  potential 
average  annual  rate  of  erosion  for  each 
soil  by  the  predetermined  soil  loss 
tolerance  (T)  value  for  the  soil; 

3.  In  §  704.20,  paragraph  (a)(4)  is 
amended  by  revising  the  first  sentence 
and  by  adding  a  new  sentence  at  the  end 
of  the  paragraph  to  read  as  follows: 

$704.20    Contract modWcations. 

(a)  *  *  * 

(4)  Terminate  contracts  scheduled  to 
expire  on  September  30, 1996  prior  to 
the  expiration  date  with  an  effective 
date  no  later  than  September  30, 1996, 
provided  the  acreage  released,  if  fanned, 
is  fanned  under  a  conservation  system 
as  determined  by  the  Natural  Resources 
Conservation  Service  (NRCS)  or,  if  the 
acreage  is  to  be  hayed  or  grazed,  an 
approved  haying  or  grazing  plan  is 
developed  by  the  NRCS.  *   *   *  In 
addition,  for  any  land  for  which  an  early 
release  is  sought,  the  land  must  have  an 
EI  of  15  or  less. 

Signed  at  Washington,  DC,  on  March  11, 
1996. 

Bruoe  R.  Weber, 

Acting  Administrator,  Farm  Service  Agency. 
IFR  Doc.  96-6116  Filed  3-14-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94^NE-41;  Amendment  39- 
9347;  AD  95-17-16] 

Airworthiness  Directives;  General 
Electric  Company  CF6  Series  TurtMfan 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUI^MARY:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  95-17-16  applicable  to  General 
Electric  Company  (GE)  CF6-80A  series 
turbofan  engines  that  was  published  in 
the  Federal  Register  on  August  20, 1995 
(60  FR  46760).  A  compressor  rear  frame 
(CRF)  part  number  (P/N)  in  the 
compUance  section  is  incorrect.  This 
dociunent  corrects  that  P/N.  In  all  other 
respects,  the  original  dociunent  remains 
the  same. 

DATES:  Effective  March  15, 1996. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  airworthiness  directive  applicable 
to  General  Electric  Company  (GE)  CF6- 
80A  series  turbofan  engines,  was 
published  in  the  Federal  Register  on 
August  20,  1995  (60  FR  46760).  The 
following  correction  is  needed: 

On  page  46761,  in  the  second  column, 
in  the  Compliance  Section,  in  paragraph 
(a),  "7283M77G15"  should  read 
"9283M77G15."  Issued  in  Burlington, 
MA,  on  February  14, 1996. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  96-5853  Filed  3-14-96;  8:45  am) 

MLLMO  COOE  4*1»-19-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  11 
RIN  1076-AD29 

Law  and  Order  on  Indian  Reservations 

AGENCY:  Bureau  of  Indian  ACEairs. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Agency's  regulations  governing  Courts 
of  Indian  Offenses  by  removing  from  the 
Listing  of  Courts  of  Indian  Offenses  the 
names  of  those  tribes  which  have 
exercised  their  inherent  sovereignty  and 
established  tribal  courts. 
EFFECTIVE  DATE:  March  15, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Bettie  Rushing,  Bureau  of  Indian  Affairs, 
1849  C  St.,  NW.,  Mail  Stop  4140-MIB, 
Washington,  DC  20240-4001,  telephone 
number  (202)  208-0437. 

SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  this  amendment  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  25  U.S.C.  2  and  9,  and 
25  U.S.C.  13  which  authorizes 
appropriations  for  "Indian  judges." 

The  final  rule  amending  the 
regulations  contained  in  25  CFR  Part  11 
which  included  the  Shoshone  and 
Arapahoe  Tribes  of  the  Wind  River 
Reservation  (Wyoming),  Flandreau 
Santee  Sioux  (South  Dakota),  the 
Yankton  Sioux  Tribe  (South  Dakota),  the 
Cocopah  Tribe  (Arizona),  the  Kaibab 
Band  of  Paiute  Indians  (Arizona),  the 
Ehickwater  Shoshone  Tribe  (Nevada), 
and  the  Mississippi  Band  of  Choctaw 
Indians  (Mississippi)  in  the  listing  of 
tribes  to  w.hich  Section  11.100(a)  is 
appUcable,  was  pubUshed  September 
22, 1994. 

The  Assistant  Secretary-Indian 
Affairs,  or  her  designee,  is  in  receipt  of 
law  and  order  codes  adopted  by  the 
Arapahoe  Tribes  of  the  Wind  River 
Reservation,  the  Flandreau  Santee 
Sioux,  the  Yankton  Sioux  Tribe,  the 
Cocopah  Tribe,  the  Kaibab  Band  of 
Paiute  Indians,  the  Chickwater  Shoshone 
Tribe,  and  the  Mississippi  Band  of 
Choctaw  Indians  in  accordance  with 
their  constitutions  and  by-laws  and 
approved  by  the  appropriate  Bureau 
official.  The  Assistant  Secretary-Indian 
Affairs  further  recognizes  that  these 
courts  were  established  in  accordance 
with  the  tribes'  constitutions  and  by- 
laws. 

Inclusion  in  §  11.100,  Listing  of  Courts 
of  Indian  Offenses,  does  not  defeat  the 
inherent  sovereignty  of  a  tribe  to 
estabUsh  tribal  courts  and  exercise 
jurisdiction  under  tribal  law.  Tillett  v. 
Lujan,  931  F.2d  636,  640  (10th  Cir. 
1991)  (C.F.R.  courts  "retain  some 
characteristics  of  an  agency  of  the 
federal  government"  but  they  "also 
function  as  tribal  courts");  Combrink  v. 
Allen,  20  hidian  L.  Rep.  6029,  6030  (Ct 
hid.  App.,  Tonkawa,  Mar.  5, 1993) 
(C.F.R.  court  is  a  "federally 
administered  tribal  court");  Ponca 
Tribal  Election  Board  v.  Snake,  17 
bidian  L.  Rep.  6085,  6088  (Ct.  Ind.  App., 
Ponca,  Nov.  10, 1988)  ("The  Courts  of 
Indian  Offenses  act  as  tribal  courts  since 
they  are  exercising  the  sovereign 
authority  of  the  tribe  for  which  the  court 
sits.").  Such  exercise  of  inherent 
sovereignty  and  the  estabUshment  of 
tribal  courts  shall  comply  with  the 
requirements  set  forth  in  25  CFR 
11.100(c). 


The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

This  document  is  not  a  significant 
rule  under  Executive  Order  12866  and, 
therefore,  will  not  require  the  approval 
of  the  Office  of  Management  and 
Budget 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.). 

In  accordance  with  E.0. 12630,  the 
Department  has  determined  that  this 
rule  does  not  have  significant  takings 
implications. 

The  Department  has  determined  that 
this  rule  does  not  have  significant 
federalism  effects. 

The  Department  of  the  Interior  has 
determined  that  this  correction  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  and  that  no 
detailed  statement  is  required  pursuant 
to  the  National  Environmental  Fohcy 
Act  of  1969. 

This  correction  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C.  3501  et  seq. 

The  primary  authors  of  this  document 
are  Earl  Azure,  Aberdeen  Area  Office, 
Terry  Bruner,  Anadarko  Area  Office, 
Mike  Simpson,  Billings  Area  Office, 
Karen  Ketcher,  Muskogee  Area  Office, 
Sharlot  Johnson,  Phoenix  Area  Office, 
and  Bettie  Rushing.  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 

List  of  Subjects  in  25  CFR  Part  11 

Courts,  Indians — law.  Law 
enforcement,  penalties. 

For  the  reasons  stated  in  the 
preamble.  Part  11  of  title  25  of  the  Code 
of  the  Federal  Regulations  is  amended 
as  follows: 

PART  11— LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Audiority:  5  U.S.C.  301;  R.S.  463;  25  U.S.C 
2;  R.S.  465:  25  U.S.C  9;  42  Stat.  208;  25 
U.S.C  13;  38  Stat.  586;  25  U.S.C  200. 


2.  Section  11.100  is  amended  by 
revising  paragraph  (a)  as  follows: 
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§  1 1 .  100    Listing  of  Courts  of  Indian 
Offenses. 

(a)  Except  as  otherwise  provided  in 
this  title,  the  regulations  under  this  part 
are  applicable  to  the  Indian  country  (as 
defined  in  18  U.S.C.  1151)  occupied  by 
the  following  tribes: , 

(1)  Red  Lake  Band  of  Chippewa 
Indians  (Minnesota). 

(2)  Confederated  Tribes  of  the 
Goshute  Reservation  (Nevada). 

(3)  Lovelock  Paiute  Tribe  (Nevada). 

(4)  Te-Moak  Band  of  Western 
Shoshone  Indians  (Nevada). 

(5)  Yomba  Shoshone  Tribe  (Nevada). 

(6)  Kootenai  Tribe  (Idaho). 

(7)  Shoalwater  Bay  Tribe 
(Washington). 

(8)  Eastern  Band  of  Cherokee  Indians 
(North  Carolina). 

(9)  For  the  following  tribes  located  in 
the  former  Oklahoma  Territory 
(Oklahoma): 

(i)  Absentee  Shawnee  Tribe  of  Indians 

of  Oklahoma 
(ii)  Apache  Tribe  of  Oklahoma 
(iii)  Caddo  Tribe  of  Oklahoma 
(iv)  Cheyenne-Arapaho  Tribe  of 

Oklahoma 
(v)  Citizen  Band  of  Potawatomi  Indians 

of  Oklahoma 
(vi)  Comanche  Tribe  of  Oklahoma 

(Except  Comanche  Children's  Court) 
(vii)  Delaware  Tribe  of  Western 

Oklahoma 
(viii)  Fort  Sill  Apache  Tribe  of 

Oklahoma 
(ix)  Iowa  Tribe  of  Oklahoma 
(x)  Kaw  Tribe  of  Oklahoma 
(xi)  Kickapoo  Tribe  of  Oklahoma 
(xii)  Kiowa  Tribe  of  Oklahoma 
(xiii)  Otoe-Missouria  Tribe  of  Oklahoma 
(xiv)  Pawnee  Tribe  of  Oklahoma 
(xv)  Ponca  Tribe  of  Oklahoma 
(xvi)  Tonkawa  Tribe  of  Oklahoma 
(xvii)  Wichita  and  Affiliated  Tribes  of 

Oklahoma. 

(10)  Hoopa  Valley  Tribe,  Yurok  Tribe, 
and  Coast  Indian  Community  of 
California  (California  Jurisdiction 
limited  to  special  fishing  regulations). 

(11)  Louisiana  Area  (includes 
Coushatta  and  other  tribes  in  the  State 
of  Louisiana  which  ocxupy  Indian 
country  and  which  accept  the 
application  of  this  part); 

Provided  that  this  part  shall  not  apply 
to  any  Louisiana  tribe  other  than  the 
Coushatta  Tribe  until  notice  of  such 
application  has  been  published  in  the 
Federal  Register. 

(12)  For  the  following  tribes  located  in 
the  former  Indian  Territory  (Oklahoma): 
(i)  Chickasaw  Nation 

(ii)  Choctaw  Nation 

(iii)  Thlopthlocco  Tribal  Town 

(iv)  Seminole  Nation 

(v)  Eastern  Shawnee  Tribe 


(vi)  Miami  Tribe 
(vii)  Modoc  Tribe 
(viii)  Ottawa  Tribe 
(ix)  Peoria  Tribe 
(x)  Quapaw  Tribe 
(xi)  Wyandotte  Tribe 
(xii)  Seneca-Cayuga  Tribe 
.  (xiii)  Osage  Tribe. 

(13)  Ute  Mountain  Ute  Tribe 
(Colorado). 
*        *        •        •        • 

Dated:  March  6. 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
|FR  Doc.  96-6231  Filed  3-14-96;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2619  and  2676 

Valuation  of  Plan  Benefits  In  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal;  Amendments 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule.  ' 

summary:  This  flnal  rule  amends  the 
Pension  Beneflt  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  and 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assumptions  that  the  PBGC  uses  to 
value  benefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assumptions  for 
valuations  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  assumptions 
applicable  to  single-employer  plans 
with  termination  dates  in  April  1996, 
and  to  multiemployer  plans  with 
valuation  dates  in  April  1996.  The  effect 
of  these  amendments  is  to  advise  the 
public  of  the  adoption  of  these 
assumptions. 

EFFECTIVE  DATE:  April  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street  NW..  Washington.  DC 
20005.  202-326-4024  (202-326-4179 
for  TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION:  This  rule 
adopts  thb  April  1996  interest 
assumptions  to  be  used  under  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 


Benefits  in  Single-Employer  Plans  (29 
CFR  part  2619.  the  "single-employer 
regulation")  and  Valuation  c'  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676.  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
'Single-employer  plans  covered  under 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  Under  ERISA  section  4041(c), 
all  single-employer  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities,"  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  for  valuing  benefits  and  certain 
assets  of  multiemployer  plans  under 
sections  4219(c)(1)(D)  and  4281(b)  of 
ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  factors  under  the 
single-employer  regulation.  Appendix  B 
to  part  2676  sets  forth  the  interest  rates 
and  factors  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  refiect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  factors,  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
annuities  and  one  set  for  the  valuation 
of  benefits  to  be  paid  as  lump  sums.  The 
same  assumptions  apply  to  terminating 
single-employer  plans  and  to 
multiemployer  plans  that  have 
undergone  a  mass  withdrawal.  This 
amendment  adds  to  appendix  B  to  parts 
2619  and  2676  sets  of  interest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  April  1996  and 
multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  April  1996. 

For  annuity  benefits,  the  interest  rates 
will  be  5.80%  for  the  first  20  years 
following  the  valuation  date  and  4.75% 
thereafter.  For  benefits  to  be  paid  as 
lump  sums,  the  interest  assumptions  to 
be  used  by  the  PBGC  will  be  4.75%  for 
the  period  during  which  benefits  are  in 
pay  status,  and  4.0%  during  all  years 
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preceding  the  benefit's  placement  in  pay 
status.  The  above  annuity  interest 
assumptions  represent  an  increase  (from 
those  in  effect  for  March  1996)  of  .30 
percent  for  the  first  20  years  following 
the  valuation  date  and  are  otherwise 
unchanged.  The  lump  sum  interest 
assiunptions  represent  an  increase  (from 
those  in  effect  for  March  1996)  of  .50 
percent  for  the  period  during  which 
benefits  are  in  pay  status  and  are 
otherwise  unchanged. 

Generally,  the  interest  rates  and 
factors  under  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 
assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 
the  previous  month's  assumptions.  The 
assumptions  normally  will  be  published 
in  the  Federal  Register  by  the  15th  of 
the  preceding  month  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  pubUc  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest.  This 
finding  is  based  on  the  need  to 
determine  and  issue  new  interest  rates 
and  factors  promptly  so  that  the  rates 
and  factors  can  reflect,  as  accurately  as 
possible,  ciurent  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  single-employer  plans  whose 
termination  dates  fall  during  April  1996, 
and  in  multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  April  1996,  the 


PBGC  finds  that  good  cause  exists  for 
making  the  rates  and  factors  set  forth  in 
this  amendment  effective  less  than  30 
days  after  pubUcation. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

29  CFR  Part  2676 
Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI, 
title  29,  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  2619— {AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1301(a).  1302(b)(3], 
1341, 1344, 1362. 

2.  In  appendix  B,  Rate  Set  30  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  U,  as  set  forth  belqw.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Table  I 

[Lump  sum  vakjalions] 


Appendix  B  to  Part  2619— Interest 
Rat«8  Used  To  Value  Lump  Sums  and 
Annuitlas 

Lump  Sum  VaJuations 

In  determining  the  value  of  interest  fectow 
of  the  form  v»^  (as  defined  m  §  2619.49(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  $  2619.49(b)  through  (i)  and  in 
determining  the  value  of  any  interest  facXar 
used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  sums  (including  the 
return  of  accumulated  employee 
contributions  upon  death),  the  PBGC  shall 
employ  the  values  of  i,  set  out  in  Table  I 
hereof  as  follows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0<y^i), 
interest  rate  ii  shall  apply  from  the  valuation 
date  for  a  period  of  y  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
ni<y^i-fn2),  interest  rate  i:  shall  apply  from 
the  valuation  date  for  a  period  of  y  -  ni  years, 
interest  rate  ii  shall  apply  for  the  following 
ni  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
y>ni-«-n2),  interest  rate  ia  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  n  i  -  ni 
years,  interest  rate  i2  shall  apply  for  the 
following  az  years,  interest  rate  ii  shall  apply 
for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


Rate  set 


For  plans  witti  a  valuation 
date 


On  or 
after 


Before 


immecfate  an- 
nuity rate  (per- 
cent) 


Deferred  annuities  (percent) 


n, 


30 


04-1-96 


05-1-96 


4.75 


4.00 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest  factors 
of  the  fonn  v^^  (as  defined  in  §  2619.49(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  2619.49  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  fector 


used  in  valuing  annuity  benefits  under  this 
subpart,  the  plan  administrator  shall  use  the 
values  of  ii  prescribed  in  Table  II  hereo£ 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denotedby  ii,  iz,  *  *  *,  and  referred  to 

Table  II 

[Annuity  valuations] 


generally  as  it)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


For  valuation  dates  occurring  In  the  montt>— 

The  values  of 

i,are: 

4 

fori. 

i 

foff= 

i. 

fortM 

•                                                          •                                                          • 

April  1  ^ 

• 

.0580 

1-20 

• 

.0475 

• 

>20 

N/A 

• 

N/A 
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PART  2676-{AMENDEO] 

3.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Autfaority:  29  U.S.C.  1302(b)(3). 
1399(c)(1)(D).  1441(b)(1). 

4.  In  appendix  B,  Rate  Set  30  is  added 
to  Table  1,  and  a  new  entry  is  added  to 
Table  II.  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 


Appendix  B  to  Part  2676— Jnterest 
Rates  Used  To  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  vo^  (as  defined  in  §2676. 13(b)(1)) 
for  purjioses  of  applying  the  formulas  set 
forth  in  §  2676.13  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 
used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  sums,  the  PBGC  shall  use 
the  values  of  ii  prescrit)ed  in  Table  1  hereof. 
The  interest  rates  set  forth  in  Table  I  shall  be 
used  by  the  PBGC  to  calculate  benefits 
payable  as  lump  sum  beneHts  as  fellows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

Table  I 

(Lump  sum  valuations] 


(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0<y<ni), 
interest  rate  ii  shall  apply  from  the  valuation 
date  for  a  period  of  y  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(3)  For  beneflts  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
ni<y<ni+n2),  interest  rate  ia  shall  apply  from 
the  valuation  date  for  a  period  of  y  -  n  i  years, 
interest  rate  ii  shall  apply  for  the  following 
ni  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  Forbenefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
y>ni+n2),  interest  rate  u  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  n  i  -  nj 
years,  interest  rate  i^  shall  apply  for  the 
following  nj  years,  interest  rate  i'  shall  apply 
for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


Rate  set 


For  plans  witti  a  valuation 
date 

On  or  after  Before 


Immediate 

annuity  rate 

(percent) 


Deferred  annuities  (percent) 


ni 


ni 


30 


04-1-96 


05-1-96 


4.75 


4.00 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v^"  (as  defined  in  §  2676.13(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  2676.13  (b)  through  (I)  and  in 
determining  the  value  of  any  interest  factor 


used  in  valuing  annuity  benefits  under  this 
subpart,  the  plan  administrator  shall  use  the 
values  of  ii  prescribed  in  the  table  below. 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denoted  by  ii.  ij. "   *  ".and  referred  to 

Table  II 

[Annuity  valuations] 


generally  as  ij  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month:  those  anniversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


For  valuation  dates  occurring  in  the  montti — 


The  values  of  i,  are: 


fort= 


fort> 


fort= 


Aprfl  1996 


.0580 


1-20 


.0475 


>20 


N/A 


WA 


Issued  in  Washington,  DC,  on  this  11th  day 
of  March  1996. 
Martin  Slate. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
|FR  Doc  96-6122  Filed  3-14-96;  8:45  ami 

WLUNO  COOE  77W-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
[FRL-5440-5] 

Protection  of  Stratospheric  Ozone; 
Refrigerant  Recycling 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Temporary  order. 

SUMMARY:  In  today's  action.  EPA  is 
issuing  an  order  temporarily  extending 
the  effectiveness  of  the  refrigerant  purity 
requirements  of  §  82.154  (g)  and  (h), 
which  are  currently  scheduled  to  expire 
on  March  18. 1996.  On  February  29. 
1996  EPA  published  a  direct  final  rule 


(61  FR  7724)  and  a  proposal  (61  FR 
7762)  to  extend  the  requirements  in 
response  to  requests  from  the  air- 
conditioning  and  refrigeration  industry 
to  avoid  widespread  contamination  of 
the  stock  of  chlorofluorocarbon  (CFC) 
and  hydrochlorofluorocarbon  (HCFC) 
refrigerants  that  could  result  from  the 
lapse  of  the  purity  standard.  This  direct 
final  would  become  effective  on  April 
15, 1996.  at  the  earliest.  Such 
contamination  could  cause  extensive 
damage  to  air-conditioning  and 
refrigeration  equipment,  release  of 
refrigerants,  and  refrigerant  shortages 
with  consequent  price  increases.  On 
that  same  date.  EPA  also  published  a 
proposal  to  adopt  a  more  flexible 
approach  to  ensuring  the  purity  of 


Federal  Register  /  Vol.  61,  No.  52  /    Friday,  March  15,  1996  /  Rules  and  Regulations         10677 


refrigerants  and  soliciting  public 
comment  on  this  approach  (61  FR  7858). 
Today's  temporary  extension  will  not 
result  in  any  additional  biorden  on  the 
regulated  commiuiity.  Moreover,  the 
retention  of  the  reclamation  requirement 
will  protect  the  environment,  public 
health,  and  consumers  by  ensuring  that 
contaminated  refrigerants  are  not  vented 
or  charged  into  equipment.  This 
extension  vfiW  be  effective  until:  the 
direct  final  action  becomes  effective; 
EPA  takes  final  action  on  the  proposal 
to  extend  the  effectiveness  of  the 
reclamation  requirements;  or  May  30, 
1996,  whichever  date  is  earliest. 

EFFECTIVE  DATE:  This  order  vdll  become 
effective  March  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Newberg,  Program 
Implementation  Branch.  Stratospheric 
Protection  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation  (6205-J},  401  M  Street 
SW..  Washington.  DC  20460.  The 
Stratospheric  Ozone  Information 
Hotline  at  1-800-296-1996  can  also  be 
contacted  for  further  information. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  this  preamble  are  listed  in 
the  following  outline: 

I.  Background 

n.  Today's  Action 

m.  Summary  of  Supporting  Analysis 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  Regulatory  Flexibility  Act 

I.  Background 

On  May  14. 1993,  EPA  pubHshed  final 
regulations  establishing  a  recycling 
program  for  ozone-depleting  refrigerants 
recovered  during  the  servicing  and 
disposal  of  air-conditioning  and 
refrigeration  equipment  (58  FR  28660). 
When  EPA  promulgated  the  final  rule, 
the  Agency  noted  that  further 
rulemaking  would  be  required  to 
address  issues  that  had  been  raised 
during  the  comment  period  for  the 
proposed  rule  (57  FR  58644).  EPA 
accordingly  made  the  reclamation 
requirements  at  §  82.154  (g)  and  (h) 
effective  imtil  May  15. 1995,  two  years 
after  publication  of  the  final  rule.  EPA 
beheved  that  this  two-year  period 
would  be  sufficient- for  industry  to 
develop  new  guidelines  for  reuse  of 
refrigerant  and  for  EPA  to  complete  a 
rulemaking  to  adopt  them  if  EPA 
determined  that  they  would  continue  to 
reduce  emissions  to  the  lowest 
achievable  level  and  maximize  the 
recapture  and  recycling  of  refrigerants 
(58  FR  28679). 

A  committee  representing  a  wide 
range  of  interests  within  the  air- 


conditioning  and  refrigeration  industry 
provided  EPA  with  recommended 
requirements  for  reuse  of  refrigerant  in 
December  1994.  Because  the  original 
sunsetting  date  was  approaching,  EPA 
pursued  a  rulemaking  to  extend  the 
effectiveness  of  §  82.154  (g)  and  (h)  (60 
FR  14608)  until  March  18. 1996.  EPA 
believed  that  this  extension  would 
provide  sufficient  time  to  develop  and 
pubUsh  a  final  rule  based  on  these 
recommendations. 

On  February  29. 1996.  EPA  pubfished 
a  proposed  rulemaking  recommending 
new  and  more  flexible  requirements  for 
refri^rant  reclamation.  Oii  that  date, 
EPA  also  published  a  direct  final  notice 
and  a  parallel  proposal  to  extend  the 
effective  date  of  the  current 
requirements  imtil  December  31, 1996. 
If  no  adverse  comments  are  received  on 
the  direct  final  notice  by  April  1, 1996, 
that  notice  will  become  effective  on 
April  15, 1996.  If  adverse  comments  are 
received,  EPA  will  need  to  take  final 
action  on  the  proposed  extension  of  the 
requirements. 

Because  the  current  requirements 
expire  on  March  18, 1996,  and  the 
earliest  date  by  which  the  direct  final 
could  become  effective  is  April  15, 
1996,  there  will  be  at  least  a  one-month 
lapse  in  the  effectiveness  of  the  current 
rule.  Representatives  of  the  air- 
conditioning  and  refrigeration  industry 
have  expressed  concern  that  any  lapse, 
even  a  temporary  one.  in  refrigerant 
pvuity  requirements  could  result  in  a 
niunber  of  problems,  including  sloppy 
handling  of  refrigerant  and  dumping  of 
contaminated  refrigerant  on  the  market. 
These  problems  could  significantly 
damage  equipment,  lead  to  release  of 
refrigerant,  and  aggravate  refiigerant 
shortages.  As  a  result,  industry  has 
requested  that  EPA  take  action  to 
temporarily  extend  the  effectiveness  of 
the  current  purity  requirements  until 
the  direct  final  action  becomes  effective 
or  imtil  EPA  takes  final  action  on  the 
proposal.  Many  of  the  concerns 
expressed  by  industry  concerning  a 
lapse  in  the  current  requirements  are 
detailed  in  the  direct  final  notice  (61  FR 
7724).  Readers  are  encouraged  to  review 
that  notice. 

n.  Today's  Action 

In  response  to  these  concerns.  EPA  is 
temporarily  extending  the  effectiveness 
of  the  current  reclamation  requirements 
until:  May  30. 1996;  the  effective  date  of 
the  direct  final  action;  or  EPA  takes  final 
action  on  the  proposed  notice, 
whichever  date  is  earliest.  EPA  is 
issuing  this  order  because  it  is  not 
practicable  to  complete  notice  and 
comment  rulemakhig  concerning  the 
temporary  extension  of  the  current 


regulations  prior  to  expiration  on  March 
18. 1996.  Section  553  of  the 
Administrative  Procedures  Act  (APA) 
authorizes  agencies  to  dispense  with 
certain  procedures  for  rules  when  there 
exists  "good  cause"  to  do  so.  Under 
section  S53(b)(B).  the  requirements  of 
notice  and  opportunity  for  comment  do 
not  apply  when  the  agency  for  good 
cause  finds  that  those  procedures  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest." 

In  these  grave  ciraunstances.  EPA  has 
determined  that  good  cause  exists  based 
on  concern  expressed  by  industry  that 
even  a  temporary  lapse  of  the  current 
reclamation  requirements  could  cause 
contamination  of  refrigerants  and 
possible  damage  to  equipment. 
Immediate  action  to  prevent  such  a 
lapse  in  the  rule  is  necessary  to  avoid 
disruption  to  the  ongoing  regulatory 
program  and  prevent  hann  to  the 
environment  and  property.  The  sole 
piupose  of  today's  action  is  to  preserve 
the  status  quo  pending  final  action  by 
EPA  to  extend  these  requirements 
following  notice  and  comment 
procedures.  This  order  is  intended  to 
temporarily  address  an  interim  lapse  in 
the  current  regulatory  requirements,  and 
therefore  wall  remain  effective  until  no 
later  than  May  30. 1996. 

m.  Summary  of  Supporting  Analjrsis 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  the  Agency 
must  determine  whether  this  regulatory 
action  is  significant  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  significant  regulatory 
action  as  one  that  is  likely  to  lead  to  a 
rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  euN-ironment. 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities: 

(2)  Create  a  serious  inconsistency  or 
othervdse  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obUgations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  by  OMB  and 
EPA  that  this  action  is  not  a  significant 
regulatory  action  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
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not  subject  to  OMB  review  under  the 
Executive  Order. 

B.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act)  requires  that 
the  Agency  prepare  a  budgetary  imp>act 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  Agency  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
si^oificantly  or  imiquely  affected  by  the 
nue. 

Under  section  205  of  the  Unfunded  - 
Mandates  Act,  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

This  order  merely  extends  the  current 
reclamation  requirements  for  a  very 
Umited  time.  Therefore,  there  are  no 
mandates  to  the  states. 

C.  Paperwork  Reduction  Act 

There  is  no  additional  information 
collection  requirements  associated  with 
this  order;  therefore,  EPA  has 
determined  that  the  Paperwork 
Reduction  Act  does  not  apply.  The 
initial  §  608  final  rulemaking  did 
address  all  recordkeeping  associated 
with  the  refrigerant  purity  provisions. 
An  Information  Collection  Request  (ICR) 
docimient  was  prepared  by  EPA  and 
approved  by  the  Office  of  Management 
and  Budget(OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
This  ICR  is  contained  in  the  public 
docket  A-92-01. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-602,  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a).  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  that  an 
action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities,  pursuant  to  5 
U.S.C.  605(b). 

EPA  beUeves  that  since  this  action 
merely  extends  a  current  requirement 
designed  to  protect  purity  of  refrigerants 
temporarily,  there  will  be  no  adverse 
effects  for  the  regulated  community, 
including  small  entities.  An 
examination  of  the  impacts  of  these 
provisions  was  discussed  in  the  initial 
final  rule  promulgated  under  §  608  (58 
FR  28660).  That  final  rule  assessed  the 
impact  the  rule  may  have  on  small 
entities.  A  separate  regulatory  impact 
analysis  was  developed.  That  impact 
analysis  accompanied  the  final  rule  and 
is  contained  in  E)ocket  A-92-01. 

I  certify  that  this  temporary  order  will 
not  have  any  additional  negative 
economic  impacts  on  any  small  entities. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Chemicals. 
Chlorofluorocarbons, 
Hydrochlorofluorocarbons,  Interstate 
commerce,  Reporting  and  reclamation. 
Reporting  and  recordkeeping 
Requirements,  Refrigerant  purity. 
Recycling,  Stratospheric  ozone  layer. 

Dated:  March  11. 1996. 
Carol  M.  Browner, 

Administrator. 

Part  82,  chapter  I,  title  40,  of  the  Code 
of  Federal  Regulations,  is  amended  to 
read  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601,  7671- 
7671q. 

2.  Section  82.154  is  amended  by 
revising  paragraphs  (g)  and  (h)  to  read 
as  follows: 

$82,154    Prohibitions. 

***** 

(g)  Effective  from  March  15,  1996 
until  no  later  than  May  30,  1996,  no 
person  may  sell  or  offer  for  sale  for  use 
as  a  refrigerant  any  class  I  or  class  II 
substance  consisting  wholly  or  in  part  of 
used  refrigerant  unless: 

(1)  The  class  I  or  class  II  substance  has 
been  reclaimed  as  defined  at  §  82.152; 

(2)  The  class  I  or  class  II  substance 
was  used  only  in  an  MVAC  or  MVAC- 
like  appliance  and  is  to  be  used  only  in 
an  KWAC  or  MVAC-like  appliance;  or 

(3)  The  class  I  or  class  II  substance  is 
contained  in  an  appliance  that  is  sold  or 
offered  for  sale  together  with  the  class 

I  or  class  II  substance. 


(h)  Effective  &t>m  March  15,  1996 
until  no  than  May  30, 1996,  no  person 
may  sell  or  offer  for  sale  for  use  as  a 
refrigerant  any  class  I  or  class  II 
substance  consisting  wholly  or  in  part  of 
used  refrigerant  unless: 

(1)  The  class  I  or  class  II  substance  has 
been  reclaimed  by  a  person  who  has 
been  certified  as  a  reclaimer  pursuant  to 
§82.164: 

(2)  The  class  I  or  class  II  substance 
was  used  only  in  an  MVAC  or  MVAC- 
like  appliance  and  is  to  be  used  only  in 
an  MVAC  or  MVAC-like  appliance;  or 

(3)  The  class  I  or  class  II  substance  is 
contained  in  an  appliance  that  is  sold  or 
offered  for  sale  together  with  the  class 

I  or  class  II  substance. 
***** 

(FR  Doc.  96-6219  Filed  3-14-96;  8:45  am] 

BILUNQ  CODE  6S40-60-P 


40  CFR  Parts  180 
[PP4F4309/R2216;  FRL-5354-9] 
RIN  2070-AB78 

Cyfluthrin;  Pesticide  Tolerance 

AGENCY:  Envfronmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  docimient  establishes 
time-limited  tolerances  with  an 
expiration  date  of  November  15, 1997, 
for  residues  of  the  synthetic  pyrethroid 
cyfluthrin  in  or  on  the  raw  agricultural 
commodities  (RAC's)  alfalfa, 
sunflowers,  and  fat  of  cattle,  goats, 
horses,  hogs,  and  sheep;  and  an 
expiration  date  of  July  5, 1999  for 
residues  of  cyfluthrin  in  or  on  sweet 
com.  The  proposed  tolerances  and 
regulations  to  establish  a  maximum 
permissible  level  for  residues  of  the 
pesticide  was  requested  in  a  petition 
submitted  by  Bayer  Corp.  (formerly 
Miles  Corp.). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  15, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [PP  4F4309/ 
R2216],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  PubUc 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
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person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  An 
electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov. 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  |PP  4F4309/R2216).  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Geoige  T.  I.aRocca,  Product 
Manager  (PM)  13,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  200,  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Ariington,  VA  22202,  703-305- 
6100;  e-mail: 

larocca.george@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  public  notice,  published  in  the 
Federal  Register  of  July  13, 1994  (59  FR 
35719),  which  announced  that  Bayer 
Corp.  had  submitted  pesticide  petition 
(PP)  4F4309  and  feed  additive  petition 
(FAP)  4H5686  to  EPA. 

Pesticide  petition  (PP)  4F4309 
requests  that  the  Administrator, 
pursuant  to  sections  408(d)  of  the     ' 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a(d)  and  348(b), 
amend  40  CFR  180.436  by  establishing 
tolerances  for  residues  of  the  insecticide 
cyfluthrin,  |cyanol4-fluoro-3- 
phenoxyphenyll-  methyl-3-|2,2- 
dicloroethenyll-2,2- 

dimethylcyclopropanecarboxylatel  in  or 
on  the  raw  agricultural  commodities 
(RACs)  sweet  com,  forage  at  54.0  ppm; 
alfalfa,  hay  at  10.0  ppm;  soybean,  forage 
at  10.0  ppm;  alfalfa,  forage  at  5.0  ppm; 
soybean,  hay  at  1.5  ppm;  sunflower, 
forage  at  1.0  ppm;  sweet  com  at  0.05 


ppm;  soybeans  at  0.03  ppm  and 
sunflower,  seed  at  0.02  ppm. 

Food/feed  additive  petition  (FAP) 
4H5686  requests  that  the  Administrator 
pursuant  to  section  409(e)  of  the  FFDCA 
(21  U.S.C.  348(e))  amend  40  CFR 
186.1250  by  establishing  a  food/feed 
additive  regulation  for  cyfluthrin  in  or 
on  sunflower  hulls  at  2.5  ppm  and 
soybean  hulls  at  0.1  ppm. 

On  September  18,  1995,  Bayer  Corp. 
requested  (60  FR  64059,  December  13, 
1995)  that  the  pesticide  pretition 
(4F4309)  be  amended  by  decreasing  the 
proposed  tolerances  on  sweet  corn 
forage  from  54.0  ppm  to  30.0  ppm; 
increasing  tolerances  for  fat  of  cattle, 
goats,  hogs,  horses  and  sheep  from  0.05 
ppm  to  5.0  ppm;  establishing  a  tolerance 
of  15.0  ppm  for  milkfat  (representing  0.5 
ppm  in  whole  milk);  and  withdrawing 
proposed  tolerances  for  soybean  forage, 
soybean  hay,  and  soybeans;  and  the 
food/feed  additive  regulation  petition 
(3H5686)  for  sunflower  hulls  at  2.5  ppm 
and  soybeans  hulls  at  0.1  ppm  without 
prejudice  to  future  filing.  On  November 
3, 1995,  Bayer  Corp.  requested  that  the 
pesticide  petition  (4F4309)  be  further 
amended  by  reducing  the  tolerances  for 
fat  of  cattle,  goats,  hogs,  horses  and 
sheep  from  5.0  ppm  to  1.0  ppm;  and 
withdrawing  the  tolerance  for  milkfat. 
An  increased  milkfat  tolerance  was 
established  in  (59  FR  53130,  May  31, 
1995)  at  2.5  ppm  (reflecting  0.08  ppm  in 
whole  milk)  which  adequately 
addresses  secondary  tolerances  for  this 
proposed  action.  This  amendment  also 
addressed  EPA's  preference  for  the 
sweet  com  tolerance  to  be  expressed  in 
terms  of  kemel  plus  cob  with  husk 
removed  (K+CWHR). 

There  were  no  comments  or  requests 
to  the  advisory  committee  received  in 
response  to  the  initial  and  amended 
notices  of  filing. 

The  data  base  for  cyfluthrin  is 
essentially  complete.  Data  lacking  but 
desirable  are  a  new  21-day  subchronic 
dermal  study,  an  acute  neurotoxicity 
study  in  rats,  and  a  90-day 
neurotoxicity  study  in  rats  and  a  dermal 
sensitization  study  on  the  end  use 
product  Baythroid  2.  Although  these 
data  are  lacking,  the  Agency  believes  it 
has  sufficient  toxicity  data  to  support 
the  proposed  tolerance,  and  these 
missing  data  will  not  significantly 
change  its  risk  assessment.  In  a  letter 
dated  April  20, 1995,  Bayer  Corp.  has 
committed  to  submit  the  21-day 
subchronic  dermal  study  by  June  1996, 
the  acute  neurotoxicity  study  by 
December  1996,  and  the  90-day 
neurotoxicity  study  by  May  W97.  On 
October  12, 1995.  Bayer  Corp  submitted 
to  the  Agency  a  dermal  sensitization 
study  on  Ba)rthroid  2. 


The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicology 
data  .submitted  in  support  of  the 
tolerance  include: 

1.  A  12-month  chronic  feeding  study 
in  dogs  with  a  no-observed-effect  level 
(NOEL)  of  4  mg/kg/day.  The  lowest- 
effect  level  (LEL)  for  this  study  is 
established  at  16  mg/kg/day,  based  on 
slight  ataxia,  increased  vomiting, 
diarrhea,  and  decreased  body  weight. 

2.  A  24-month  chronic  feeding/ 
carcinogenicity  study  in  rats  with  a 
NOEL  of  2.5  mg/kg/day  and  LEL  of  6.2 
mg/kg/day,  based  on  decreased  body 
weights  in  males,  decreased  food 
consumption  in  males,  and 
inflammatory  foci  in  the  kidneys  in 
females.  There  were  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study. 

3.  A  24-month  carcinogenicity  study 
in  mice.  There  were  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study. 

4.  An  oral  developmental  toxicity 
study  in  rats  with  a  maternal  and  fetal 
NOEL  of  10  mg/kg/day  (highest  dose 
tested).  An  oral  developmental  toxicity 
study  in  rabbits  with  a  maternal  NOEL 
of  20  mg/kg/day  and  a  matemal  LEL  of 
60  mg/kg/day.  based  on  decreased  body 
weight  gain  and  decreased  food 
consumption  during  the  dosing  period. 
A  fetal  NOEL  of  20  mg/kg/day  and  a 
fetal  LEL  of  60  mg/kg/day  were  also 
observed  in  this  study.  The  LEL  was 
based  on  increased  resorption  and 
increased  postimplantation  loss. 

5.  A  developmental  toxicity  study  in 
rats  by  the  inhalation  route  of 
administration  with  a  matemal  NOEL  of 
0.0011  mg/L  and  an  LEL  of  0.0047  mg/ 
L,  based  on  reduced  mobility,  dyspnea, 
piloerection,  ungroomed  coats,  and  eye 
irritation.  The  fetal  NOEL  is  0.00059 
mg/L,  and  the  fetal  LEL  is  0.001 1  mg/ 

L,  based  on  sternal  anomalies  and 
increased  incidence  of  runts.  A  second 
developmental  toxicity  study  in  rats  by 
the  inhalation  route  of  administration  is 
currently  under  review.  The  issue  of 
whether  cyfluthrin  directly  induces 
fetotoxicity  under  these  conditions  is 
unresolved  at  this  time. 

6.  A  3-generation  reproduction  study 
in  rats  with  a  systemic  NOEL  of  2.5  mg/ 
kg/day  and  a  systemic  LEL  of  7.5  mg/ 
kg/day  due  to  decreased  parent  and  pup 
body  weights.  The  reproductive  NOEL 
and  LEL  are  7.5  mg/kg/day  and  22.5  mg/ 
kg/day,  respectively. 

7.  Mutagenicity  tests,  including 
several  gene  mutation  assays  (reverse 
mutation  and  recombination  assays  in 
bacteria  and  a  Chinese  hamster 
ovary(CHO)/HGPRT  assay);  a  structural 
chromosome  aberration  assay  (CHO/ 
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sister  chromatid  exchange  assay);  and 
an  unscheduled  DNA  synthesis  assay  in 
rat  hepatocytes.  All  tests  were  negative 
for  genotoxidty. 

8.  A  metabolism  study  in  rats  showing 
that  cyfluthrin  is  rapidly  absorbed  and 
excreted,  mostly  as  conjugated 
metabolites  in  the  urine,  within  48 
hours.  An  enterohepatic  circulation  was 
observed. 

A  chronic  dietary  exposure/risk 
assessment  was  performed  for  cyfluthrin 
using  a  Reference  Dose  (RfD)  of  0.025 
mg/kg  bwt/day,  based  on  a  NOEL  of  50 
ppm  (2.5  mg/kg  bwt/day)  and  an 
uncertainty  factor  of  100.  The  NOEL 
was  determined  in  a  2-year  rat  feeding 
study.  The  endpoint  ejects  of  concern 
were  decreased  body  weights  in  males 
and  inflammation  of  the  kidneys  in 
females  at  the  LEL  of  150  ppm  (6.2  mg/ 
kg/day).  The  current  estimated  dietary 
exposure  for  the  overall  U.S.  population 
resulting  from  established  tolerances  is 
0.003403  mg/kg  bwt/day.  which 
represents  13.6%  of  the  RfD.  The 
ciirrent  action  will  increase  exposure  to 
0.003766  mg/kg/bwt/day  of  15%  of  the 
RfD.  The  current  estimated  dietary 
exposure  for  the  subgroup  population 
exposed  to  the  highest  risk,  non-nursing 
infants  less  than  1  year  old,  is  0.010622 
mg/kg  bwt/day,  which  represents  42.5% 
of  the  RfD.  The  current  action  will 
increase  exposure  to  0.010850  mg/kg 
bwt/day  or  43.4%  of  the  RfD.  Generally 
speaking,  EPA  has  no  cause  for  concern 
if  total  residue  contribution  for 
published  and  proposed  tolerances  is 
less  than  the  Rfl3.  EPA  concludes  that 
the  chronic  dietary  risk  of  cyfluthrin.  as 
estimated  by  the  dietary  risk 
assessment,  does  not  appear  to  be  of 
concern. 

Because  there  was  a  sign  of 
developmental  effects  seen  in  animal 
studies,  the  Agency  used  the  rabbit 
developmental  toxicity  study  with  a 
maternal  NOEL  of  20  mg/kg/day  to 
assess  acute  dietary  exposure  and 
determine  a  margin  of  exposure  (MOE) 
for  the  overall  U.S.  population  and 
certain  subgroups.  Since  the 
toxicological  end-point  pertains  to 
developmental  toxicity,  the  population 
group  of  concern  for  this  analysis  is 
women  aged  13  and  above,  the  subgroup 
which  most  closely  approximates 
women  of  child-bearing  age.  The  MOE 
is  calculated  as  the  ratio  of  the  NOEL  to 
the  exposure.  For  this  analysis  the 
Agency  calculated  the  MOE  for  women 
ages  13  and  above  to  be  666.  Generally 
speaking,  MOE's  greater  than  100  for 
data  derived  hxim  animal  studies  are 
regarded  as  showing  no  appreciable 
risk. 

The  metabolism  of  cyfluthrin  in 
plants  and  livestock  for  this  use  is 


adequately  understood.  The  residue  of 
concern  is  cyfluthrin  per  se.  An 
adequate  analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  The  enforcement 
methodology  has  been  submitted  to  the 
Food  and  Drug  Administration  for 
publication  in  the  Pesticide  Analytical 
hdanual.  Vol.  II  (PAM II).  Because  of  the 
long  lead  time  for  publication  of  the 
method  in  PAM  II,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Response 
and  Program  Resources  Branch.  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency  401  M  St., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132,  CM 
#2,  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202,  703-305-5232. 

On  August  5, 1988,  EPA  issued  a 
conditional  registration  and  time- 
limited  tolerance  for  cyfluthrin  for  use 
on  cottonseed  with  an  expiration  date  of 
October  31,  1991  (see  the  Federal 
Register  of  August  15, 1988  (53  FR 
30676)).  On  November  12,  1992,  the 
conditional  registration  was  amended 
and  extended  to  November  15, 1993. 
and  the  tolerance  on  cottonseed 
extended  to  November  15. 1994  (see  the 
Federal  Registers  of  October  20. 1993 
(58  FR  54094)  and  February  22.  1994  (54 
FR  9411)).  On  November  15, 1993.  EPA 
amended  the  conditional  registration  on 
cottonseed  by  extending  the  expiration 
date  to  November  15. 1996.  and 
extending  the  time-limited  tolerance  to 
November  15.  1997.  The  conditional 
registration  was  amended  and  extended 
to  allow  time  for  submission  and 
evaluation  of  additional  environmental 
effects  data.  In  order  to  evaluate  the 
effects  of  cyfluthrin  on  fish  and  aquatic 
organisms  and  its  fate  in  the 
environment,  additional  data  w6re 
required  to  be  collected  and  submitted 
during  the  period  of  conditional 
registration.  Such  requirements 
included  a  sediment  bioavailability  and 
toxicity  study  and  a  small-plot  runoff 
study  that  must  be  submitted  to  the 
Agency  by  July  1. 1996.  To  be  consistent 
with  the  conditional  registration  and 
extension  on  cottonseed,  the  Agency  is 
proposing  to  issue  a  conditional 
registration  with  an  expiration  date  of 
November  15, 1996,  and  establish  a 
time-limited  tolerance  on  alfalfa  (forage 
and  hay),  sunflowers  (forage  and  hay) 
and  livestock  animal  commodities  with 
an  expiration  date  of  November  15. 
1997.  to  cover  residues  expected  to 
result  from  use  during  the  period  of 
conditional  registration. 


On  July  5, 1995  EPA  issued  a 
conditional  registration  and  time- 
limited  tolerance  for  cyfluthrin  use  in  or 
on  com  (field,  pop  and  sweet)  in 
combination  with  another  insecticide  O- 
l2-(l-dimethylethyl)-5-pyrimidinyllO- 
ethyl-0-(l- 

methylethyUphosphorothioate  with  an 
expiration  date  of  July  5,  1999.  See  the 
Federal  Register  of  Wednesday.  July  5, 
1995  (60  FR  34874).  Because  of  the  lack 
of  mammalian  neurotoxicity  studies  for 
the  other  insecticide,  the  Agency 
limited  the  period  of  time  that  the 
regulation  is  to  be  in  effect  to  allow  time 
for  submission  and  evaluation  of  the 
data.  To  be  consistent  with  the 
conditional  registration  and  the 
regulation  for  establishing  a  time- 
limited  tolerance  for  the  other 
insecticide,  the  Agency  is  issuing  a 
time-limited  tolerance  with  an 
expiration  date  of  July  5. 1999  for 
residues  of  cyfluthrin  in  or  on  sweet 
com,  forage  and  fodder. 

Residues  remaining  in  or  on  the  above 
commodities  after  expiration  of  these 
tolerances  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  provisions  of  the 
conditional  registration. 

There  are  currently  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  . 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  it  is  sought  and 
capable  of  achieving  its  intended 
physical  or  technical  effect.  Based  on 
the  information  and  data  considered, 
the  Agency  has  determined  that  the 
tolerances  established  by  amending  40 
CFR  part  180  would  protect  the  public 
health  and  that  use  of  the  pesticide  in 
accordance  with  the  tolerance 
established  by  amending  40  CFR  part 
186  would  be  safe.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  mlemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
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statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
luicontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
mlemaking  under  docket  number  [PP 
4F4309/R22161  (including  objections 
and  hearing  requests  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Envirorunental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  [PP  4F4309/R2216), 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  3708,  401  M  St..  SW.. 
Washington.  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket@epainail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  v^rith  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 


in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  Agency 
must  determine  whether  the  r^ulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  aimual  effect 
on  the  economy  of  $100  miUion  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  othenvise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  poHcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  mle  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  reusing  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements,  or  establishing  or  raising 
food  additive  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4. 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
fmd  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  6. 1996. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  180-{AMENDED] 

a.  The  authority  citation  of  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  346a  and  371. 

b.  In  $  180.436,  the  table  to  paragraph 
(a)  by  adding  alphabetically  entries  for 
"alfalfa,  forage",  "alfalfa,  hay", 
"sunflower,  forage",  and  "sunflower, 
seed",  and  by  revising  the  entries 
"cattle,  fat",  "goats,  fat",  "hogs,  fat", 
"horses,  fat",  and  "sheep,  fat",  and  in 
paragraph  (b)  by  revising  the  table,  to 
read  as  follows: 

§180.436    Cyfluthrin.  tolerancM  for 
residues. 


(a)* 

* 

* 

Commod- 
ity 

Parts  per 
mitton 

Expiration  date 

• 

*                          • 

•              • 

AMaMa,  «or- 

age 

5.00 

Nov.  15.  1997 

alfalfa,  hay 

10.00 

Do. 

Cattle,  fat 

1.00 

Do. 

Goats,  fat 

1.00 

Do. 

Hogs,  fat  . 

1.00 

Do. 

Horses,  fat 

1.00 

Do. 

Sheep,  fat 

1.00 

Do. 

Sunflower, 

forage  .. 

1.00 

Do. 

Sunflower, 

seed  .... 

0.02 

Do. 

• 

•                             • 

•                             • 

(b)* 

t               • 

Parts  per 
rniUior) 

Convnooty 

date 

Com,  forage  and 

fodder,  field 

and  pop 

0.01 

JutyS.  1999 

Com,  grain,  fieid 

and  pop 

0.01 

Do. 

Com,  sweet. 

(K^CWHR)  .... 

0.05 

Oo 

Com,  sweet. 

fodder _ 

15.00 

Do. 

Com.  sweet,  for- 

aoe  

30.00 

Do 

(FR  Doc.  96-6250  Filed  3-14-96.  8:45  am] 
MLLMG  COOe  6S6»-60-F 

40  CFR  Part  180 

[PP  SF454WR2213;  FRL-6354-C] 

l«N207anAB78 

Pesticide  Tolerances  for 
Dimethenamid 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rule. 

SUMMARY:  This  regulation  estabUshes 
tolerances  for  residues  of  the  herbicide. 
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dimethenamid,  l(R.S)-2-chloro-N-|(l- 
methyI-2-methoxy)ethyll-A^(2,4- 
dimethylthien-3-yl)-acetaniide  in  or  on 
the  raw  agricultural  commodities 
(RAC's)  dry  beans,  peanut  hay,  peanut 
nutmeat,  sorghum  grain  fodder, 
sorghum  grain  forage,  sorghum  grain, 
sweetcom  (kernels  plus  cobs  with  husks 
removed),  sweetcom  fodder  (stover)  and 
sweetcorn  forage  at  0.01  parts  per 
miUion  (ppm).  This  regulation  to 
establish  the  maximum  permissible 
level  of  residues  of  the  herbicide  in  or 
on  these  commodities  was  requested  in 
a  petition  submitted  by  Sandoz  Agro 
Inc 

DATES:  This  regulation  becomes 
effective  March  15, 1996. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  number.  |PP  5F4549/R2213). 
may  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St..  SW.. 
Washington,  EX:  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
copies  of  objections  and  hearing 
requests  to  Rm.  1132.  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202.  Fees  accompanying  objections 
shall  be  labeled  "Tolerance  Petition 
Fees"  and  forwarded:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees).  P.O.  Box  360277M, 
Pittsburgh.  PA  15251.  An  electronic 
copy  of  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  may  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov. 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [PP  5F4549/R22131.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 


FOR  FURTHER  INFORMATKM  COHTACT:  By 
mail:  Theresa  A.  Stowe,  Acting  Team 
Leader.  Product  Manager  (PM)  22. 
Registration  Division,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Room  229,  CM 
#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (703-305-5540), 
e-mail:  stowe.terri@epamail.epa.gov. 
SUPPi-EMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  on  November  15. 1995  (60  FR 
57419)  which  announced  that  Sandoz 
Agro  Inc.,  1300  East  Touhy  Avenue,  Des 
Plaines.  IL  60018,  had  submitted  a 
pesticide  petition  (PP  5F4549)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d).  amend  40  CFR 
180.464  to  establish  tolerances  for  the 
residues  of  the  herbicide, 
dimethenamid,  2-chloro-N-[(l-methyl-2- 
methoxy)ethyll-A)'-(2,4-dimethylthien-3- 
yl)-acetamide  in  or  on  the  RAC's  grain 
sorghum,  sorghum  fodder  and  sorghum 
forage  at  0.1  ppm,  dry  beans  seed  and 
dry  bean  straw/hay  at  0.1  ppm. 
sweetcom  (kemel  plus  cob  with  husk 
removed),  sweetcorn  forage,  sweetcom 
dry  grain,  and  sweet  com  fodder  (stover) 
at  0.01  ppm,  and  peanut  nutmeat, 
peanut  forage,  peanut  hay  and  peanut 
hulls  at  0.02  ppm.  Sandoz  Agro  Inc. 
subsequently  amended  the  chemical 
name  to  read  l(R,S)-2-chloro-N-l(l- 
methyl-2-methoxy)ethyl]-N-(2,4- 
dimethylthien-3-yl)acetamide  and 
corrected  the  RAC's  to  read  dry  beans, 
peanut  hay.  peanut  nutmeat,  sorghum 
grain  fodder,  sorghum  grain  forage, 
sorghum  grain,  sweetcom  (Kernels  plus 
cobs  with  husks  removed),  sweetcom 
fodder  (stover)  and  sweetcom  forage, 
and  lowered  the  peanut  tolerances  to 
0.01  ppm.  There  were  no  comments  or 
requests  for  referral  to  an  advisory 
committee  received  in  response  to  this 
notice  of  filing. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerances 
include: 

1.  A  rat  acute  oral  study  with  an  LD50 
of  2.14  grams  (g)/kilogram  (kg),  males, 
1.30  g/kg  females  and  1.57  g/kg 
combined. 

2.  A  13-week  rat  feeding  study  with 

a  no-observed  effect  level  (NOEL)  of  500 
ppm  (33.5  milligrams  (mg)/kg/day  for 
males  and  40.1  mg/kg/day  for  females). 

3.  A  13-week  dog  feeding  study  with 
a  NOEL  of  100  ppm  (2.5  mg/kg/day). 

4.  A  21  day  rabbit  dermal  study  with 
a  NOEL  of  50  mg/kg/day  with  minimal 
to  mild  skin  irritation  at  all  dose  levels. 


5.  A  carcinogenicity  study  in  mice 
with  no  carcinogenic  effects  observed  at 
any  dose  level  under  the  conditions  of 
the  study  and  a  systemic  NOEL  of  300 
ppm  (40.8  mg/kg/day  for  males  and  40.1 
mg/kg/day  for  females)  and  a  systemic 
lowest  effect  level  (LEL)  of  1,500  ppm 
(205  mg/kg  day  for  males  and  200  mg/ 
kg/ day  for  females)  based  on  statistically 
significantly  elevated  corrected  liver 
and  kidney  weights. 

6.  A  rat  chronic  feeding/ 
carcinogenicity  study  with  a  systemic 
NOEL  of  100  ppm  (5  mg/kg/day)  and  a 
LEL  of  700  ppm  (35  mg/kg/day)  due  to 
decreased  food  efficiency  and 
histopathology  findings.  Under  the 
conditions  of  the  study  limited  evidence 
of  carcinogenicity  was  observed  based 
on  a  statistically  significant  increasing 
trend  for  benign  liver  cell  tumors  in 
male  rats  and  a  statistically  significant 
increasing  trend  for  ovarian  tubular 
adenomas  in  female  rats.  A  reevaluation 
of  the  ovarian  neoplasia  data  indicated 
that  there  was  no  statistically 
significant,  dose-related,  trend  in  the 
incidence  of  ovarian  tumors  in  female 
rats.  This  study  is  discussed  further 
below. 

7.  A  1  year  dog  feeding  study  with  a 
NOEL  of  250  ppm  (9.6  mg/kg/day)  and 
with  a  LEL  =  1.250  ppm  (49  mg/kg/day) 
based  on  clinical  chemistry  and 
histological  changes  in  liver. 

8.  A  two  generation  reproduction 
study  in  rats  with  a  parental  and 
reproductive  NOEL  of  500  ppm  (36  mg/ 
k^day  for  males  and  40  mg/kg/day  for 
females)  and  a  parental  and 
reproductive  LEL  of  2.000  ppm  (150  mg/ 
k^day  for  males  and  160  mg/kg/day  for 
females)  based  on  reduction  of  body 
weight  and  of  food  consumption,  and 
increases  in  liver  weights  (parental 
toxicity),  and  significant  reductions  in 
pup  weight  during  lactation 
(reproductive  toxicity). 

9.  A  rabbit  developmental  study  with 
a  maternal  NOEL  of  37.5  mg/kg/day  and 
a  LEL  of  75  mg/kg/day  based  on 
decreased  body  weight  and  food 
consumption,  and  with  a  developmental 
NOEL  of  75  mg/kg  and  a  LEL  of  150  mg/ 
kg/day  based  on  a  low  incidence  of 
abortion/premature  delivery  and 
angulation  of  the  hyoid  alae. 

10.  A  rat  developmental  study  with  a 
matemal  NOEL  of  50  mg/kg/day  and  a 
LEL  of  215  mg/kg/day  based  on  excess 
salivation,  increased  liver  weight  and 
reduced  bqdy  weight  gain  and  food 
consumption,  and  with  a  developmental 
NOEL  of  215  mg/kg/day  and  a  LEL  of 
425  mg/kg/day  based  on  increased 
resorptions. 

11.  An  Ames  mutagenicity  assay 
negative  with  and  without  activation,  an 
in  vitro  chromosomal  aberration  using 


CHO  cells  weakly  positive  with  and 
without  activation,  a  negative  mouse 
bone  marrow  micronucleus  study,  a 
negative  BALB/3T3  cell  transformation 
study,  an  unscheduled  DNA  synthesis 
in  rat  hepatocytes  unequivocally 
positive  in  one  in  vitro  assay,  negative 
in  another  in  vitro  assay,  and  negative 
in  one  in  Wvo  study,  and  a  positive 
dominant  lethal  study. 

To  further  evaluate  the  mutagenic 
mechanism  a  heritable  translocation 
study  is  due  March  15, 1998  (2  years 
after  the  date  of  the  conditional 
registration  of  dimethenamid  for  dry 
beans,  peanuts,  sorghum  and  sweet  com 
under  the  Federal  Insecticide  Fungicide 
and  Rodenticide  Act  [FIFRAl). 

The  Agency  has  concluded  that  the 
available  data  provide  limited  evidence 
of  carcinogenicity  for  dimethenamid  in 
rats  and  has  classified  the  pesticide  as 
a  Category  C  carcinogen  (possible 
human  carcinogen  with  limited 
evidence  of  carcinogenicity  in  animals) 
in  accordance  with  Agency  guidelines, 
published  in  the  Federal  Register  in 
1986  (51  FR  33992).  Based  on  a  review 
by  the  Health  Effects  Division  Peer 
Review  Committee  for  Carcinogenicity 
of  the  Office  of  Pesticide  Programs,  the 
Agency  has  determined  that  a 
quantitative  risk  assessment  is  not 
appropriate  for  the  following  reasons: 

1.  The  tumor  response  was  primarily 
due  to  a  significantly  increasing  trend 
for  t)enign  and/or  malignant  liver 
tumors  in  males  and  due  to  a 
significantly  increasing  trend  for 
ovarian  tubular  adenomas  in  female 
rats.  A  re-evaluation  of  the  ovarian 
neoplasia  data  indicated  that  there  was 
not  a  statistically  significant,  dose- 
related,  trend  in  the  incidence  of 
ovarian  tumors  in  female  rats. 

2.  The  chemical  was  not  carcinogenic 
when  administered  in  the  diet  to  mice 
at  dose  levels  ranging  from  30  to  3,000 
ppm. 

Based  on  this  evidence,  EPA 
concludes  that  dimethenamid  poses  at 
most  a  negligible  cancer  risk  to  humans 
and  that  for  purposes  of  risk 
characterization  the  Reference  Dose 
(RfD)  approach  should  be  used  for 
quantification  of  human  risk.  Residues 
of  dimethenamid  will  not  concentrate  in 
processed  sweet  com,  peanut,  soi;ghum 
or  dry  bean  commodities  and  a  food  or 
feed  additive  regulation  is  not  required 
for  dimethenamid. 

The  standard  risk  assessment 
approach  of  using  the  RfD  based  on 
systemic  toxicity  was  applied  to 
dimethenamid.  Using  a  100-fold  safety 
factor  and  the  NOEL  of  5  mg/kg  bwt/day 
determined  by  the  most  sensitive 
species  from  the  2-year  rat  feeding 
study,  the  RfD  is  0.05  mg/kg/day.  The 


Anticipated  Residue  Contribution  (ARC) 
from  the  established  tolerances  is 
0.000071  mg/kg  bwt/day  and  utilizes 
0.14  percent  of  the  RfD  for  the  overall 
U.  S.  population.  The  proposed  use  on 
dry  beans,  peanuts,  sorghum  and 
sweetcorn  would  contribute  an 
additional  0.000005  mg/kg/day,  raising 
the  ARC  to  0.000076  mg/kg  bwt/day,  or 
0.152  percent  of  the  RfD.  For  exposure 
of  the  most  highly  exposed  subgroups  in 
the  population,  Non-nursing  infants  (1 
year  old),  the  TMRC  is  0.000341  mg/kg/ 
day  and  utilizes  0.683  percent  of  the 
RfD. 

Tolerances  have  been  previously 
established  for  dimethenamid  in  com 
grain,  com  fodder,  com  forage  and 
soybeans.  The  metabolism  of 
dimethenamid  in'plants  is  adequately 
understood.  There  is  no  reasonable 
expectation  of  secondary  residues 
occurring  in  meat,  milk  and  eggs  from 
the  tolerance  associated  with  this 
petition. 

An  adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  these 
tolerances  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  11,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Room  1130A,  CM  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703-305-5937). 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establishment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
fof  this  mlemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 


CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  pK>ssibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178  32). 

EPA  has  established  a  record  for  this 
mlemaking  under  docket  number  [PP 
5F4549I  (including  any  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arhngton,  VA. 

Electronic  comments  may  be  s«it 
directly  to  EPA  at: 

opp-docket^pamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
mlemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  mlemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  mlemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
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Executive  Order  (i.e.,  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(0.  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  ahering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs:  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subiects  In  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements 

Dated:  March  6, 1996. 

Peter  Caulkins, 

Director.  Registration  Division,  Office  of 
Pesticide  Porgrams. 

Therefore,  chapter  I  of  title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.464,  by  revising  the 
introductory  paragraph  and  amending 
the  table  by  alphabetically  adding  the 
raw  agricultural  commodities,  "com, 
sweet,  fodder  (stover)"  and  "com, 
sweet,  forage,"  "com,  sweet  (Kernels 


plus  cobs  with  husks  removed),"  "dry 
beans,"  "peanut  hay,"  "peanut 
nutmeat,"  "sorghum  grain  fodder," 
"sorghum  grain  forage,"  "sorghum 
grain",  to  read  as  follows: 

§  1 80.464    Oimettienamid,  1  (R,S)-2-chtoro- 
N-((1-methyl-2mettioxy)ettiyl]-N-(2,4- 
dimett)ytthie(v3-yl)-acetamide;  tolerance  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  dimethenamid, 
l(fl,S)-2-chloro-N-|(l-methyl-2- 
methoxy)ethyl|-N-{2,4-dimethylthien-3- 
yl)-acetamide  in  or  on  the  following  raw 
agricultural  commodities: 


Commodities 


Beans,  dry  

*  •  •  • 

Corn,  sweet,  fodder  (stover) 

Corn,  sweet,  forage 

Corn,  sweet  (Kernels  plus  cobs  witti 

tiusks  removed)  ™ 

Peanut,  tiay  

Peanut,  nutmeat  

Sorgtium,  grain,  fodder 

Sorgtium,  grain,  forage 

Sorgtium,  grain  


Parts 

per 

mHlion 


0.01 


0.01 
0.01 

0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
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40  CFR  Part  271 
[FRL-5439-a] 

Illinois;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Illinois  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (hereinafter 
RCRA).  Illinois'  revisions  consist  of 
provisions  contained  in  rules 
promulgated  between  July  1, 1989,  and 
June  30, 1993,  otherwise  known  as  Non- 
HSWA  Cluster  VI,  HSWA  Cluster  II.  and 
RCRA  Clusters  I-III.  These  requirements 
are  listed  in  Section  B  of  this  document. 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  Illinois'  application 
and  has  made  a  decision,  subject  to 
public  review  and  comment,  that 
Illinois'  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  quaUfy  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Illinois'  hazardous  waste 


program  revisions,  subject  to  authority 
retained  by  EPA  under  the  Hazardous 
and  Solid  Waste  Amendments  of  1984  . 
(hereinafter  HSWA).  Illinois' 
application  for  program  revision  is 
available  for  public  review  and 
comment. 

EFFECTIVE  DATE:  Final  authorization  for 
Illinois  shall  be  effective  May  14, 1996 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
Illinois'  program  revision  application 
must  be  received  by  the  close  of 
business  April  15, 1996. 
ADDRESSES:  Copies  of  Illinois'  program 
revision  application  are  available  for 
inspection  and  copying,  ft-om  9  a.m.  to 
4  p.m.,  at  the  following  addresses: 
Illinois  Environmental  Protection 
Agency,  2200  Churchill  Road,  P.O.  Box 
19276,  Springfield,  Illinois  62794-9276. 
contact:  Todd  Marvel  (217)  524-5024; 
U.S.  EPA,  Region  5,  DR-7J,  77  W. 
Jackson  Blvd.,  Chicago,  Illinois  60604, 
contact:  Gary  Westefer  (312)  886-7450. 
Written  comments  should  be  sent  to  Mr. 
Gary  Westefer,  Illinois  Regulatory 
Specialist,  U.S.  EPA,  Office  of  RCRA, 
DR-7J.  77  W.  Jackson  Blvd..  Chicago. 
Illinois  60604.  phone  312/886-7450. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Westefer,  U.S.  EPA  Region  5.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  Phone:  312/886-7450. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
Section  3006(b)  of  the  Resource     - 
Conservation  and  Recovery  Act  (RCRA 
or  the  Act),  42  U.S.C.  6929(b),  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8,  1984, 
hereinafter  HSWA)  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  interim  authorization  for  the 
HSWA  requirements  under  Section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

In  accordance  with  40  CFR  271.21, 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 


EPA's  regulations  in  40  CFR  Parts  124, 
260-266,  268,  270,  273  and  279. 

B.  Illinois 

Illinois  initially  received  final 
authorization  for  its  program  effective 
January  31,  1986.  (51  FR  3778,  January 
30, 1986).  Illinois  received  authorization 
for  revisions  to  its  program  effective  on 
March  5,  1988  (53  FR  126,  January  5, 
1988),  April  30,  1990  (55  FR  7320, 
March  1, 1990),  June  3, 1991  (56  FR 
13595,  April  3,  1991),  and  August  15, 
1994  (59  FR  30525,  June  14,  1994).  On 
June  30, 1994,  Illinois  submitted  a 
program  revision  application  for 
additional  program  approvals.  Today, 
Illinois  is  seeking  approval  of  its 


program  revision  in  accordance  with  40 
CFR  271.21(b)(3). 

EPA  has  reviewed  Illinois' 
application,  and  has  made  an  immediate 
final  decision  that  Illinois'  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  program 
modifications  to  Illinois.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  until  April 
15, 1996..  Copies  of  Illinois'  application 
for  program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "Addresses"  section  of 
this  notice. 


Approval  of  Illinois'  program  revision 
shall  become  effective  in  60  days  unless 
an  adverse  comment  pertaining  to  the 
State's  revision  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received,  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

On  May  14, 1996,  Illinois  will  be 
authorized  to  carry  out,  in  lieu  of  the 
Federal  program,  those  provisions  of  the 
State's  program  which  are  analogous  to 
the  following  provisions  of  the  Federal 
program: 


Federal  requirement 

Financial  Responsibility — Settlement  Agreement  Amendment,  June  26, 

1990.  55  FR  25976. 
Delay  of  Closure  Period  for  Hazardous  Waste  Management  Factllties, 

August  14,  1989,  54  FR  33376-33398. 

Mining  Waste  Exclusion  I.  September  1,  1989,  54  FR  36592-36642 

Testing  and  Monitoring  Activities,  September  29,  1989,  54  FR  40260- 

40269. 
Changes  to  Part  124  not  Accounted  for  by  Present  Checklists,  January 

4,  1990,  55  FR  00246-00248. 
Mining  Waste  Exclusion  II,  January  23.  1990.  55  FR  02322-2354 

Modification  of  F019  Listing,  February  14,  1990,  55  FR  5340-5342  

Testing  and  Monitoring   Activities;  Technical  Corrections.   March  9, 

1990,  55  FR  8948-8950. 
Toxidty  CtiaractenstJc   Revisions,   March  29.   1990.  55  FR   11798- 

11877 '  as  amended  June  29.  1990.  56  FR  26986-26998'. 

Listing  of  1.  l-DlmethyHiydrazine  Production  Wastes.  May  2,  1990,  55 

FR  18496-18506 V 
Criteria  for  Listing  Toxic  Wastes;  Technical  Amendment,  May  4,  1990, 

55  FR  18726. 
HSWA  Codification  Rule,  Double  Liners;  Correction,  May  9,  1990,  55 

FR  19262-19264'. 
Land  Disposal  Restrictons  for  Third  Hwd  ScTieduled  Wastes,  Jurte  1, 

1990,  55  FR  22520-22720 ' . 


Organic  Air  Emmission  Star>dards  tor  Process  Vents  and  Equipment 
Leaks.  June  21,  1990.  55  FR  25454-25519 '. 


Toxicity  Characteristic;  Hydrocarbon  Recovery  Operations.  October  5. 

1990.  55  FR  40834-^0837'  as  amended  Febnjary  1.  1991.  56  FR 

3978'  and  April  2.  1991.  56  FR  13406-13411'. 
Petroleum  Refinery  Primary  and  Secondary  OtI/Water/Solids  Separation 

Sludges  Listings  (F037  and  F038),   November  2,   1990,  55  FR 

46354-46397 '  as  amended  Decemt»er  17.  1990,  55  FR  51707 '. 
Wood  Presen/ing  Listings,  December  6,  1990,  55  FR  50450-50490 '  ... 


Toxicity  Characteristic;  Chlorofluorocartxm  Refrigerants,  February  13, 
1991,  56  FR  5910-5915'. 


Analogous  state  auttiority 


Rule  35  lAC  725.213,  Effective  June  17,  1991. 

Rules  35  lAC  703  Appendix  A;  724.113;  724.212;  724.213;  724.242; 

725.113;  725212;  725.213;  725.242.  Effective  August  22,  1990. 
Rules  35  lAC  721.103;  721.104,  Effective  August  22,  1990. 
Rules  35  I  AC  720.1 1 1;  720  Appendix  A,  Effective  August  22,  1990. 

Rules  35  lAC  705.121;  705.128;  705.141;  705.163;  705.182.  Effective 
September  25,  1990. 

Rules  35  lAC  720.110,  721.104,  722.123,  EHective  September  25, 
1990. 

Rule  35  lAC  721.131,  Effective  September  25,  1990. 

Rules  35  lAC  720.110;  721  Appendix  B.  721  Appendix  Table  C.  Effec- 
tive September  25,  1990. 

Rules  35  lAC  721.104;  721.108;  721.124;  721.130;  721  Appendix  B; 
724.401;  725.321;  725.373;  728  Appendix  A,  Effective  September 
25,  1990. 

Rules  35  lAC  721.132;  721  Appendix  C:  721  Appendix  G.  Effective 
June  17  1991. 

Rule  35  lAC  721.111.  Effective  June  17.  1991. 

Rules  35  lAC  724.321;  724.401,  Effective  June  17,  1991. 


Rules  35  lAC  721.120;  721.121;  721.122;  721.123; 

721.133;   721   Appendix  G;   722.111;   722.134; 

724.356;  724.381;  724.412;  724.416;  725.101; 

725.356;  725.381;  725.412;  725.416;  728.101; 

728.107;  728.108;  728.109;  728.135;  728.140; 

728.143;  Section  728  Table  A;  Table  B;  Table  C; 

Effective  Jur>e  9,  1992. 
Rules  35  lAC  703.183;  703.210;  703.211;  720.111; 

724.115;  724.173;  724.177;  724.930;  724.931; 

724.934;  724.935;  724.936;  724.950;  724.961; 

724.954;  724.966;  724.956;  724.967;  724.968; 

724.961;  724.962;  724.963;  724.964;  724.965; 

725.173;  726.177;  725.930;  725.931;  726.932; 

725.936;  726.950;  725.951;  725.962;  725.953; 

725.966;  725.957;  726.968;  725.959;  725.960; 

726.963;  725.964,  Effective  June  17,  1991. 
Rule  36  lAC  721.104,  Effective  September  30,  1991 


721.124;  721.131 
724  113;   724.329 


725.113; 
728.102; 
728.141; 
Table  D; 

721.106; 
724.932; 
724.952; 
724.959; 
725.113; 
726.933; 
725.964; 
725.961; 


725.329 
728.103; 
728.142 
Table  E, 

724.113; 
724.933; 
724.953; 
724.960; 
725.115 
725.934 
725.955 
725.962; 


and  June  9,  1992. 


Rules  36  lAC  721.131;  721  Appendix  G.  Effective  September  30. 
1991. 

Rules  35  lAC  703.212;  720.110;  721.104;  721.131;  721.135;  721  Ap- 
pendix C;  721  Appendix  G;  721  Appendix  H;  722.134;  724290; 
724.670;  724.671;  724.672;  724.673;  724.674;  724.675;  725290; 
726.540;  725.541;  725.542;  725.543;  725.544;  726.646.  Effective 
September  30,  1991. 

Rule  35  lAC  721.104,  Effective  June  9.  1992. 
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Federal  requirement 


Burning  of  Harardous  Waste  in  Bcxlers  and  Industrial  Furnaces,  Feb- 
ruary 21.  1991,  56  FR  07134-7240'. 


Removal  of  Strontium  Sulfide  from  the  List  of  Hazardous  Wastes;  Tech- 
nical Amendment,  February  25,  1991,  56  FR  7567-7568. 

Organic  Air  Emmisston  Standards  for  Process  Vents  and  Equipment 
Leaks;  Technical  Amendment,  April  26.  1991.  56  FR  19290'. 

Administrative  Stay  for  K069  Listing,  May  1,  1991.  56  FR  19951  

Revision  to  the  Petroleum  Refining  Primary  and  Secondary  OilAWater/ 

Solids  Separation  Sludge  Listings.  May  13.  1991.  56  FR  21955- 

21960. 

Mining  Waste  Exclusion  III,  June  13.  1991,  56  FR  27300-27330 

Wood  Preserving  Listings,  June  13,  1991,  56  FR  27332-27336  

Wood  Preserving  Listings;  Technical  Corrections.  July  1,  1991,  56  FR 

30192-30198'. 

Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces;  Cor- 
rections and  Technical  Amendments  I,  July  17.  1991.  56  FR  32688- 
32852'.    . 


Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces;  Tech- 
nical Amendments  II,  August  27,  1991,  56  FR  42504-42517 '. 

Exports  of  Hazardous  Waste;  Technical  Correction,  September  4,  1991. 

56  FR  43704-43705'. 

Toxicity  Characteristics  Revisions:  Technical  Corrections.  July  10. 
1992,  57  FR  30657-30658 ' . 

Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces;  Tech- 
nical Amendment  III,  August  25,  1992,  57  FR  38558-38566 ». 

Burning   of   Hazardous   Waste   in   Boilers   and   Industrial   Furnaces, 

Amendment  IV,  September  30,  1992,  57  FR  44999-45001 '. 
Toxicity  Characteristic  Revision;  TCLP  Correction,  htovember  24,  1992, 

57  FR  551 14-551 17'  as  amended  February  2,  1993,  58  FR  6854'. 
Wood  Preserving;  Revisions  to  Listings  and  Technical  Requirements, 

December  24,  1992,  57  FR  61492-61505 '. 


Analogous  state  authority 


Rules  35  lAC  703.155;  703.157;  703.208;  703.232;  703.280;  720.110 
720.111;  721.102;  721.104;  721.106;  724.212;  724.440;  725.212 
725.213;  725.440;  726.200;  726.201;  72^.202;  726.203;  726.204 
726.205;  726.206;  726.207;  726.208;  726.209;  726.210;  726.211 
726.212;  726  Appendix  A;  726  Appendix  B;  726  Appendix  C;  726 
Appendix  D;  726  Appendix  E;  726  Appendix  F;  726  Appendix  G;  726 
Appendix  H;  726  Appendix  I;  726  Appendix  J,  Effective  June  9. 
1992. 

Rules  35  lAC  721.133;  721  Appendix  G.  Effective  June  9.  1992. 

Rules  36  lAC  703.210;  703.211;  724.930;  724.933;  724.935;  724.952; 
725.113;  725.173;  725.930;  725.934;  725.935;  725.952;  725.964.  Ef- 
fective June  9.  1992. 

Rule  35  lAC  721.132,  Effective  June  9,  1992. 

Rule  35  lAC  721.131.  Effective  June  9,  1992. 


Rule  35  lAC  721.104.  Effective  June  9.  1992. 

Rules  35  lAC  721.131;  724.672.  725.543.  Effective  June  9.  1992. 

Rules  35  lAC  703.212;  721.104;  721.135;  722.134;  724.670;  724.671; 
724.672;  724.673;  724.674;  724.675;  725.540;  725.543.  Effective 
l^vember  6,  1992. 

Rules  35  lAC  703.157;  703.208;  703.232;  703.280;  703  Appendix  A; 
721.103;  721.106;  725.470;  726.140;  726.200;  726.202;  726.203; 
726.204;  726.206;  726.207;  726.208;  726.209;  726.210;  726.212; 
726  Appendix  A;  726  Appendix  B;  726  Appendix  C;  726  Appendix  D; 
726  Appendix  G;  726  Appendix  H;  726  Appendix  I;  726  Appendix  J. 
Effective  November  6,  1992. 

Rules  35  lAC  721.102;  725.212;  725.213;  726.200;  726.202;  726.203; 
726.204;  726.208;  726.209;  726.210;  726.211;  726.212;  726  Appen- 
dix I;  726  Appendix  K;  726  Appendix  L,  Effective  November  6.  1992. 

Rules  35  lAC  722.153;  722.156.  Effective  November  6,  1992. 

Rules  35  lAC  721.104;  725.401,  Effective  November  22,  1993. 

Rules  35  lAC  720.110;  720.120;  721.102;  724.101;  725.101;  726.200; 

726.201;  726.203;  726.204;  726.206;  726.207;  726.208;  726.212; 

726  Appendix  I,  Effective  November  22,  1993. 
Rules  35  lAC  726.203;  726  Appendix  I,  Effective  November  22.  1993. 

Rule  35  lAC  721  Appendix  B,  Effective  November  22,  1993  and  April 

21    1994. 
Rules  35  lAC  721.131;  724.670;  724.671;  724.672;  724.673;  725.540; 

725.541;  725.542;  725.543.  Effective  November  22.  1993. 


'  Indicates  HSWA  Provision. 


EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits,  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization,  and  which  were  issued 
by  EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisions  on  January  31, 1986. 
March  5. 1988.  April  30. 1990,  June  3. 
1991.  and  August  15.  1994,  the  effective 
dates  of  Illinois'  Hnal  authorizations  for 
the  RCRA  base  program  and  for  the 
subsequent  program  revisions, 
respectively. 

This  authorization  includes 
authorization  for  Illinois  to  impose 
certain  land  disposal  prohibitions. 


Under  40  CFR  268.6.  EPA  may  grant 
petitions  of  specific  duration  to  allow 
land  disposal  of  certain  hazardous 
wastes  provided  certain  criteria  are  met. 
States  that  have  authority  to  impose 
land  disposal  prohibitions  may 
ultimately  be  authorized  under  RCRA 
Section  3006  to  grant  petitions  for  such 
exemptions.  However,  EPA  is  currently 
requiring  that  these  petitions  be  handled 
at  EPA  Headquarters.  It  should  be  noted 
that  Illinois  has  its  own  procedures  for 
petition  submission  and  approval  to 
allow  land  disposal  of  a  prohibited 
waste.  Therefore,  the  petitioner  must 
satisfy  both  Federal  and  Illinois 
requirements,  and  be  granted  approval 
by  both  EPA  and  the  State. 

Illinois  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 


C.  Decision 

I  conclude  that  Illinois'  application 
for  program  revisions  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  and  its 
amendments.  Accordingly.  Illinois  is 
granted  Final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 
Illinois  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
Umitations  of  the  HSWA.  Illinois  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  Sections 
3008.  3013.  and  7003  of  RCRA. 
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D.  Incorporation  by  Reference 

EPA  incorporates  by  reference, 
authorized  State  programs  in  40  CFR 
Part  272.  to  provide  notice  to  the  public 
of  the  scope  of  the  authorized  program 
in  each  State.  Incorporation  by  reference 
of  the  Illinois  program  will  be 
completed  at  a  later  date. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  milUon 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wiQi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
govenunent  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements.  EPA  has  determined  that 
this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate. 


or  the  private  sector  in  any  one  year. 
EPA  does  not  anticipate  that  the 
approval  of  Illinois'  hazardous  waste 
program  referenced  in  today's  notice 
will  result  in  annual  costs  of  $100 
million  or  more.  EPA's  approval  of  State 
programs  generally  have  a  deregulatory 
effect  on  the  private  sector  because  once 
it  is  determined  that  a  State  hazardous 
waste  program  meets  the  requirements 
of  RCRA  section  3006(b)  and  the 
regulations  promulgated  thereunder  at 
40  CFR  Part  271,  owners  and  operators 
of  hazardous  waste  treatment,  storage, 
or  disposal  facilities  (TSDFs)  may  take 
advantage  of  the  flexibiUty  that  an 
approved  State  may  exercise.  Such 
flexibility  will  reduce,  not  increase, 
compliance  costs  for  the  private  sector. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  EPA  has  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  The 
Agency  recognizes  that  small 
governments  may  own  and/or  operate 
TSDFs  that  will  become  subject  to  the 
requirements  of  an  approved  State 
hazardous  waste  program.  However, 
such  small  govermnents  which  own 
and/or  operate  TSDFs  are  already 
subject  to  the  requirements  in  40  CFR 
Parts  264.  265  and  270.  Once  EPA 
authorizes  a  State  to  administer  its  own 
hazardous  waste  program  and  any 
revisions  to  that  program,  these  same 
small  governments  will  be  able  to  own 
and  operate  their  TSDFs  with  increased 
levels  of  flexibility  provided  under  the 
approved  State  program. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applitability  of  certain  Federal 
regulations  in  favor  of  Illinois'  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibiUty  analysis. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 


List  of  Sub)ects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  6912(a),  6926, 6974(b). 

Dated:  February  23, 1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  96-6242  Filed  3-14-96;  8:45  am) 
imiiHO  cooc  IMC  CO  r 


40CFRPart300 
[FRL-6440-0] 

National  Oil  ar»d  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List; 
Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  deletion  of  the 
Lewisburg  Diunp  Site  from  the  National 
Priorities  List  (NPL);  Correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  announcement  of  the 
deletion  of  the  Lewisburg  Dump  site  in 
Lewisburg,  Tennessee,  from  the 
National  Priorities  List  (NPL),  which 
was  published  Wednesday,  February  21, 
1996  at  61  FR  6556. 

EFFECTIVE  DATE:  February  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Femi  Akindele,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  4,  North  Superfund 
Remedial  Branch,  345  Courtland  Street, 
N.E.,  Atlanta.  Georgia  30365.  (404)  347- 
7791.  extension  2042. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  site  deleted  was  the  Lewisbiug 
Dump  Superfund  Site.  Lewisburg. 
Tennessee.  For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  must  be 
amended. 

Need  for  Correction 

As  published,  the  table  from  which 
the  site  was  to  be  deleted  was 
incorrectly  stated. 

Correction  of  Publication 

Accordingly,  the  publication  on 
February  21. 1996.  of  the  deletion  of  the 
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Lewisburg  Dump  Superfund  Site,  which 
was  the  subject  of  PR  Doc.  96-3581  is 
corrected  as  follows: 

On  page  6556,  in  the  third  column,  in 
Part  300,  Appendix  B — (Amendedl. 
paragraph  2,  "Table  2"  is  corrected  to 
read  "Table  1." 

Dated:  March  6. 1996. 
Phyllis  P.  Harris. 

Acting  Deputy  Regional  Administrator, 
Begion  4. 

(FR  Doc  96-6241  Filed  3-14-96;  8:45  am) 
BH.LJNQ  cooe  as<o-50-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  10 

RIN  3067-AC41 

Environmental  Considerations/ 
Categorical  Exclusions 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Correction  of  final  rule. 

summary:  This  document  corrects  the 
final  rule  published  on  Monday, 
February  5, 1996  (61  FR  4227).  The  rule 
relates  to  environmental  considerations 
and  exclusions  from  environmental 
impact  statements  or  assessments. 

EFFECTIVE  DATE:  February  5. 1996. 

FOA  FURTHER  INFORMATION  CONTACT:  Rick 
Shivar.  Office  of  Policy  and  Regional 
Operations,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  or  telephone 
(202)  646-3610. 

SUPPt-EMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
pubhshed  a  final  rule  on  February  5, 
1996  that  clarified  the  statutory 
exclusions  and  revised  the  categorical 
exclusions  that  normally  would  not 
require  an  environmental  impact 
statement  or  environmental  assessment. 
As  published  the  final  rule  omitted  the 
statutory  reference  to  section  402  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  in  revising  44 
CFR  10.8(c)(1). 

Accordingly,  the  final  rule  published 
as  FR  Doc.  96-2087  on  February  5, 1996 
61  FR  4227,  is  corrected  as  follows: 

On  page  4230,  in  the  third  column, 
§  10.8(c)(1)  is  corrected  to  read  as 
follows: 

§  10.8    Determination  of  requirement  for 
environmental  review. 


(1)  Action  taken  or  assistance 
provided  under  sections  402,  403,  407, 
or  502  of  the  Stafford  Act;  and 

•        «        »        »        * 

Dated:  March  7. 1996. 
Harvey  G.  Ryland. 

Deputy  Director. 

[FR  Doc.  96-6081  Filed  3-14-96;  8:45  ami 

•ILLMG  cooe  STIS-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCC  96-82] 

Delegated  Auttiority  to  Process 
Mutually  Exclusive  ITFS  Applications 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  February  8. 1996, 
President  Clinton  signed  into  law  the 
Telecommunications  Act  of  1996 
(Telecom  Act).'  Section  403(c)  of  the 
Telecom  Act  authorizes  the  Commission 
to  delegate  to  the  staff  the  authority  to 
process  and  grant  from  among  mutually 
exclusive  applications  for  Instructional 
Television  Fixed  Service  (ITFS) 
facilities.  By  this  Order,  we  exercise  this 
option  and  delegate  such  authority  to 
the  staff. 

EFFECTIVE  DATE:  March  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Gordon,  Mass  Media  Bureau,  Policy 
and  Rules  Division,  Legal  Branch,  (202) 
418-2130. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order, 
FCC  9fr-92.  adopted  March  7, 1996  and 
released  March  8, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  (202)  857-3800, 
2100  M  Street,  N.W.,  Suite  140. 
Washington,  DC  20037. 

Synopsis  of  Order 

1.  Statutory  Authority  to  Delegate. 
Mutually  exclusive  applications  for  new 
ITFS  facilities  currently  are  resolved  by 
the  full  Commission  in  a  paper  hearing 
by  means  of  a  point  accumulation 
system.  After  calculating  each 
applicant's  score  based  on  information 
submitted  with  the  application,  the 


Commission  determines  which 
applicant  is  the  most  qualified  to  serve 
the  public  interest.  Because  this  is 
considered  a  comparative  hearing,  the 
processing  staff  has  been  statutorily 
barred  from  granting  or  denying  any  of 
the  applications.  Pursuant  to  the 
Administrative  Procedure  Act  ("APA"), 
the  Commission  itself  must  preside  in 
the  taking  of  evidence  in  a  comparative 
hearing,  or  it  may  delegate  this  function 
to  either  (1)  one  or  more  members  of  the 
Commission,  or  (2)  one  or  more 
administrative  law  judges.^  However, 
the  APA  adds  that  these  limitations  do 
not  supersede  agency  delegation 
authority  that  is  designated  under 
statute.' 

2.  Section  403(c)  of  the  Telecom  Act 
authorizes  such  a  delegation  with  regard 
to  the  processing  of  ITFS  applications, 
expressly  superseding  the  APA's 
restrictions.  It  replaces  the  last  sentence 
ofSection  5(c)(1)  of  the 
Communications  Act  of  1934  with  the 
following: 

Except  for  cases  involving  the 
authorization  of  service  in  the  instructional 
television  fixed  service,  or  as  otherwise 
provided  in  this  Act.  nothing  in  this 
paragraph  shall  authorize  the  Commission  to 
provide  for  the  conduct,  by  any  person  or 
persons  other  than  persons  referred  to  in 
paragraph  (2)  or  (3)  of  settion  556(b)  of  title 
5,  United  States  Code  (the  APA),  of  any 
hearing  to  which  such  section  applies.* 

3.  Exercise  of  the  Commission's 
Delegation  Authority.  We  believe  that 
delegation  to  the  staff  of  ITFS 
processing  authority  will  speed  the 
processing  of  ITFS  applications, 
complementing  recent  rule  changes 
designed  to  increase  ITFS  processing 
efficiency.  Moreover,  the  Commission 
has  conducted  a  substantial  number  of 
hearings  for  ITFS  facilities  over  the  past 
several  years  and  has  developed  a  large 
body  of  case  law  addressing  a  variety  of 
issues.  Educational  applicants,  their 
wireless  cable  lessees,  and  Commission 
staff  have  become  familiar  with  the 
many  legal  and  technical  issues 
involved  in  applying  for  ITFS  facilities. 
Thus,  we  believe  that  delegation  will 
serve  the  public  interest  by  increasing 
processing  efficiency  and  allowing  more 
rapid  authorization  and  initiation  of 
service  to  the  public. 

Administrative  Matters.  Because  this 
action  involves  rules  of  agency 
organization  and  procedure,  the  notice 


(c) 


'  Public  Uw  No.  104-104, 110  Stat.  56  (1996). 


'  5  U.S.C.  556(b)(2)  and  (3). 

'47  U.S.C.  556(b)  ("this  subchapter  does  not 
supersede  the  conduct  of  specified  classes  of 
proceedings,  in  whole  or  in  part,  by  or  before 
boards  or  other  employees  specially  provided  for  or 
designated  under  statute"). 

«To  be  codified  at  47  U.S.C.  l55(cMl). 
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and  comment  requirements  of  the  APA, 
5  U.S.C.  553(b)(A),  are  inapplicable. 
Ordering  Clauses.  Therefore,  /( is 
ordered  That  the  authority  to  conduct  a 
hearing  and  to  select  from  among 
mutually  exclusive  applications  in  the 
Instructional  Television  Fixed  Service  is 
delegated  to  the  staff. 

4.  It  is  further  ordered  That,  pursuant 
to  authority  contained  in  sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  §§0.151  and  0.283  of 
the  Commission's  Rules,  47  CFR  0.151, 
0.283,  are  amended  as  set  forth  below. 

5.  Because  this  involves  an  internal 
procedural  matter  not  affecting  the 
substantive  rights  of  any  entity,  and  in 
order  to  expedite  the  processing  of  ITFS 
applications,  it  is  further  ordered  that 
for  good  cause  shown  pursuant  to  the 
provisions  of  5  U.S.C.  553(d)(3),  this 
Order  shall  become  effective 
immediately  upon  publication  in  the 
Federal  Register. 

6.  It  is  further  ordered  That  this 
proceeding  is  terminated. 

7.  Authority  for  the  adoption  of  the 
foregoing  revision  is  contained  in 
sections  5(b),  5(c)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  155(b).  155(c)(1), 
and  303(r). 

List  of  Subiects  in  47  CFR  Fart  0 

Organization  and  functions 
(Government  agencies). 

Federal  Clommunications  Commission. 
William  F.  Galon, 
Acting  Secretary. 

Rule  Changes 

Part  0  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  O-COMMISSION 
ORGANIZATION 

i 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5, 48  Stat.  1068.  as 
amended;  47  U.S.C  155,  225,  unless 
otherwise  noted. 

2.  Section  Ocl51  is  revised  to  read  as 
follows: 

S  0.151    Functions  of  the  Office. 

The  Office  of  Administrative  Law 
Judges  consists  of  a  Chief 
Administrative  Law  Judge,  an  Assistant 
Chief  Administrative  Law  Judge,  and  as 
many  other  Administrative  Law  Judges 
qualified  and  appointed  pursuant  to  the 
requirements  of  section  11  of  the 
Administrative  Procedure  Act  as  the 
dkimmission  may  find  necessary.  It  is 
responsible  for  hearing  and  conducting 
all  adjudicatory  cases  designated  for  any 
evidentiary  adjudicatory  hearing  other 


than  those  designated  to  be  heard  by  the 
Commission  en  banc,  those  designated 
to  be  heard  by  one  or  more  members  of 
the  Commission,  and  those  involving 
the  authorization  of  service  in  the 
Instructional  Television  Fixed  Service. 
The  Office  of  Administrative  Law 
Judges  is  also  responsible  for 
conducting  such  other  hearings  as  the 
Commission  may  assign. 

3.  Section  0.283  is  amended  by 
revising  paragraph  (a)(9)(i)  to  read  as 
follows: 

§0.283    Authority  delegated. 

***** 

(a)*  *   * 

(9)  *   *   * 

(i)  Mutually  exclusive  applications 
not  in  the  Instructional  Television  Fixed 
Service,  including  renewal  and 
construction  permit  applications, 
involving  non-routine  hearing  issues. 
***** 

IFR  Doc.  96-6208  Filed  3-14-96;  8:45  ami 
BILIJN6  COOE  6712-01-P 


47  CFR  PART  73 
[FCC  96-00] 

Implementation  of  Sections  202(a)  and 
202(b)(1)  Of  the  Telecommunications 
Act  of  1996  (Broadcast  Radio 
Ownership) 

AGBICY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  Order  amends  the 
Commission's  Rules  to  eliminate  current 
national  multiple  radio  ownership 
restrictions  and  to  relax  local  radio 
ownership  restrictions  (the  "radio 
contour  overlap"  rule).  This  action  is 
necessary  to  conform  the  current  rules 
to  section  202(a)  and  202(b)(1)  of  the 
Telecommunications  Act  of  1996. 
EFFECTIVE  DATE:  March  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Aronowitz,  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  418- 
2130. 

SUPPLEMENTARY  INFORMATKM:  This  is  a 
summary  of  the  Commission's  Order, 
FCC  96-92,  adopted  March  7, 1996  and 
released  March  8, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for.  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  (202)  857-3800, 
2100  M  Street,  N.W.,  Suite  140, 
Washington.  DC  20037. 


Synopsis  of  Order 

By  this  Order,  the  Commission 
amends  47  CFR  73.3555  of  its  rules  to 
conform  to  provisions  of  the 
Telecommunications  Act  of  1996 
("Telecom  Act "),  Public  Law  104-104, 
110  Stat.  56  (1996),  signed  into  law  by 
President  Clinton  on  February  8,  1996. 
Sections  202(a)  and  202(b)(1)  of  the 
Telecom  Act  direct  the  Ckimmission  to 
revise  §  73.3555  of  its  Rules  (47  CFR 
73.3555)  regarding  the  national  multiple 
radio  ownership  rule  and  the  local  radio 
ownership  ("radio  contour  overlap") 
rule. 

National  Radio  Station  Ownership 

2.  Section  73.3555(e)(l)(!)  of  the 
Commission's  Rules  generally  limits 
commercial  radio  ownership  on  a 
nationwide  basis  to  no  more  than  20 
AM  stations  and  no  more  than  20  FM 
stations.  Section  73.3555(e)(l)(i)  further 
provides  that  an  entity  may  have  an 
attributable  but  noncontrolling  interest 
in  an  additional  3  AM  and  3  FM  stations 
that  are  small  business  controlled  or 
minority-controlled.  Section  202(a)  of 
the  Telecom  Act  directs  the  Commission 
to  "modify  Section  73.3555  of  its 
regulations  *  *  *  by  eliminating  any 
provisions  limiting  the  number  of  AM 
or  FM  broadcast  stations  which  may  be 
owned  or  controlled  by  one  entity, 
nationally."  Accordingly, 

§  73.3555(e)(l)(i)  will  be  deleted  and  the 
remainder  of  the  rule  will  be  modified 
to  reflect  the  changes  directed  by  this 
section  of  the  Telecom  Act. 

Local  Radio  Station  Ownership 

3.  The  local  radio  ownership  ("radio 
contour  overlap")  rule,  47  CFR 
73.3555(a)(1),  defines  the  limits  of  local 
commercial  radio  ownership  by  a  single 
entity.  Section  73.3555(a)(1)  permits 
ownership  of  up  to  three  commercial 
radio  stations,  no  more  than  two  of 
which  may  be  in  the  same  service,  in 
radio  markets  with  14  or  fewer  stations, 
provided  that  the  owned  stations,  if 
other  than  a  single  AM  and  FM  station 
combination,  represent  less  than  50 
percent  of  the  stations  in  the  market;  in 
markets  with  15  or  more  commercial 
radio  stations,  ownership  of  up  to  two 
AM  and  two  FM  commercial  radio 
stations  is  generally  permitted  if  the 
combined  audience  share  of  the 
commonly  owned  stations  does  not 
exceed  25  percent  in  the  market.  Section 
202(b)(1)  of  the  Telecom  Act  requires 
the  Commission  to  "revise  section 
73.3555(a)  of  its  regulations  *   *  *  to 
provide  that — 

(A)  In  a  radio  market  with  45  or  more 
commercial  radio  stations,  a  party  may  own, 
operate,  or  control  up  to  8  commercial  radio 
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stations,  not  more  than  5  of  which  are  in  the 
sanje  service  (AM  or  FM); 

(B)  in  a  radio  market  with  between  30  and 
44  (inclusive)  commercial  radio  stations,  a 
party  may  own,  o()erate,  or  control  up  to  7 
commercial  radio  stations,  not  more  than  4 
of  which  are  in  the  same  service  (AM  or  FM); 

(C)  in  a  radio  market  with  between  15  and 
29  (inclusive)  commercial  radio  stations,  a 
party  may  own,  operate,  or  control  up  to  6 
commercial  radio  stations,  not  more  than  4 
of  which  are  in  the  same  service  (AM  or  FM); 
and 

(D)  in  a  radio  market  with  14  or  fewer 
commercial  radio  stations,  a  party  may  own, 
operate,  or  control  up  to  5  commercial  radio 
stations,  not  more  than  3  of  which  are  in  the 
same  service  (AM  or  FM),  except  that  a  party 
may  not  own,  operate,  or  control  more  than 
50  percent  of  the  stations  in  such  market." 

Accordingly,  §  73.3555(a)(1)  and 
73.3555{a)(3)(iii)  of  the  Commission's 
Rules  will  be  revised  to  reflect  the 
changes  directed  by  section  202(b)(1)  of 
the  Telecom  Act,  as  set  forth  below. 
Section  73.3555(a)(3)(iii),  which  defines 
a  radio  station's  "audience  share"  for 
multiple  radio  ownership  under  the 
current  rules,  will  be  deleted. 

Other  Matters 

4.  This  Order  is  limited  to  revising 
our  rules  as  directed  by  sections  202(a) 
and  202(b)(1)  of  the  Telecom  Act. 
Section  202(b)(2)  of  the  Telecom  Act 
provides  that  notwithstanding  any 
Umitation  authorized  by  this  subsection, 
the  Commission  may  permit  a  person  or 
entity  to  own,  operate,  or  control,  or 
have  a  cognizable  interest  in,  radio 
broadcast  stations  if  the  Commission 
determines  that  such  ownership, 
operation,  control,  or  interest  will  result 
in  an  increase  in  the  number  of  radio 
broadcast  stations  in  operation.  The 
implementation  of  this  particular 
provision  will  be  addressed  in  a 
subsequent  Notice  of  Proposed  Rule 
Making.  Of  course,  entities  are  not 
precluded  from  asking  the  Commission 
to  apply  this  statutory  exception  in  a 
particular  case  before  any  rule  changes. 

5.  The  following  aspects  of  our  radio- 
ownership  rules,  as  set  forth  in  previous 
Commission  decisions,  are  unaffected 
by  the  Telecom  Act  and  will  remain  in 
effect:  (1)  We  will  continue  to  deHne  the 
relevant  radio  market  as  the  area 
encompassed  by  the  principal 
community  contours  (i.e.,  predicted  or 
measured  5  mV/m  for  AM  stations  and 
predicted  3.16  mV/m  for  FM  stations)  of 
the  mutually  overlapping  stations 
proposing  to  have  common  ownership. 
(2)  The  number  of  stations  in  the  market 
will  continue  to  be  determined  based  on 
the  principal  community  contours  of  all 
commercial  stations  whose  principal 
community  contours  overlap  or 
intersect  the  principal  community 


contours  of  the  commonly-owned  and 
mutually  overlapping  stations.  (3)  The 
stations  that  will  be  included  within  the 
market  will  continue  to  be  operating 
commercial  full-power  stations, 
including  daytimers  and  foreign 
stations.  We  will  continue  to  exclude 
non-commercial  stations,  translators 
and  stations  that  are  not  operational. 
However,  the  principal  community 
contoi'rs  of  any  non-operational 
commercial  stations  that  are  part  of  a 
transaction  or  that  are  commonly-owned 
by  a  party  to  the  transaction  will 
continue  to  be  used  to  define  the  radio 
market  and  to  count  the  number  of 
stations  in  the  radio  market.  We  also 
note  that  time  brokerage  agreements 
between  two  stations  in  the  same  market 
that  involve  more  than  15  percent  of  the 
brokered  station's  programming  per 
week  will  continue  to  be  treated  as  if  the 
brokered  station  is  owned  by  the 
brokering  station  for  purposes  of  the 
radio  local  ownership  rules. 

Administrative  Matters 

We  are  revising  these  rules  without 
providing  prior  public  notice  and 
comment  because  the  rules  being 
modified  are  mandated  by  the 
applicable  provisions  of  the  Telecom 
Act.  We  find  that  notice  and  comment 
procedures  are  unnecessary,  and  that 
this  action  therefore  falls  within  the 
"good  cause"  exception  of  the 
Administrative  Procedure  Act.  See  5 
U.S.C.  553(b){B)  (notice  requirements 
inapplicable  "when  the  agency  for  good 
cause  finds  . .  .  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest").  The  rule  changes  adopted  in 
this  Order  do  not  involve  discretionary 
action  on  the  part  of  the  Commission. 
Rather,  they  simply  implement 
provisions  of  the  Telecom  Act  that 
direct  the  Commission  to  revise  its  rules 
according  to  specific  terms  set  forth  in 
the  legislation. 

Ordering  Clause 

7.  Accordingly,  it  is  ordered  that 
pursuant  to  sections  202(a)  and 
202(b)(1)  of  the  Telecommunications 
Act  of  1996,  and  to  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i), 
303(r),  part  73  of  the  Commission's 
Rules,  47  CFR  part  73,  is  amended  as  set 
forth  below.  We  note  that  §  73.3555(e)  is 
also  being  amended  in  the  Order 
implementing  certain  of  the  Telecom 
Act's  broadcast  television  ownership 
provisions  that  is  being  released 
simultaneously  with  this  Order.'  For 
clarity,  the  amendments  to  §  73.3555(e) 


Order,  FCC  9^1  (releaMd  March  B.  1996). 


are  being  set  forth  only  in  that 
proceeding.  The  rules  will  become 
effective  upon  publication  of  this  Order 
in  the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
WilUam  F.  Caton, 

Acting  Secretary. 

Rnle  Changes 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334. 

2.  Section  73.3555  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§73.3555    Mhiltiple  owiiefStiip. 

(a)(1)  Radio  contour  overlap  rule.  No 
license  for  an  AM  or  FM  broadcasting 
station  shall  be  granted  to  any  party 
(including  all  parties  under  common 
control)  if  the  grant  of  such  license  will 
result  in  overlap  of  the  principal 
community  contour  of  that  station  and 
the  principal  community  contour  of  any 
other  broadcasting  station  directly  or 
indirectly  owned,  operated,  or 
controlled  by  the  same  party,  except 
that  such  license  may  be  granted  in 
connection  with  a  transfer  or 
assignment  from  an  existing  party  with 
such  interests,  or  in  the  following 
circumstances: 

(i)  In  a  radio  market  with  45  or  more 
commercial  radio  stations,  a  party  may 
own,  operate,  or  control  up  to  8 
commercial  radio  stations,  not  more 
than  5  of  which  are  in  the  same  service 
(AM  or  FM); 

(ii)  In  a  radio  market  with  between  30 
and  44  (inclusive)  commercial  radio 
stations,  a  party  may  own,  operate,  or 
control  up  to  7  commercial  radio 
stations,  not  more  than  4  of  which  are 
in  the  same  service  (AM  or  FM); 

(iii)  In  a  radio  market  with  between  15 
and  29  (inclusive)  commercial  radio 
stations,  a  party  may  own,  operate,  or 
control  up  to  6  commercial  radio 
stations,  not  more  than  4  of  which  are 
in  the  same  service  (AM  or  FM);  and 

(iv)  In  a  radio  market  with  14  or  fewer 
commercial  radio  stations,  a  party  may 
own,  operate,  or  control  up  to  5 
commercial  radio  stations,  not  more 
than  3  of  which  are  in  the  same  service 
(AM  or  FM),  except  that  a  party  may  not 
own,  operate,  or  control  more  than  50 
percent  of  the  stations  in  such  market. 


(2)  Overlap  between  two  stations  in 
different  services  is  permissible  if 
neither  of  those  two  stations  overlaps  a 
third  station  in  the  same  service. 

(3)  (i)  Where  the  principal  community 
contours  of  two  radio  stations  overlap 
and  a  party  (including  all  parties  under 
common  control)  with  an  attributable  . 
ownership  interest  in  one  such  station 
brokers  more  than  15  percent  of  the 
broadcast  time  per  week  of  the  other 
such  station,  that  party  shall  be  treated 
as  if  it  has  an  interest  in  the  brokered 
station  subject  to  the  limitations  set 
forth  in  paragraph  (a)(1)  of  this  section. 
This  limitation  shall  apply  regardless  of 
the  source  of  the  brokered  programming 
suppUed  by  the  party  to  the  brokered 
station. 

(ii)  Every  time  brokerage  agreement  of 
the  type  described  in  paragraph  (a)(3)(i) 
of  this  section  shall  be  undertaken  only 
pursuant  to  a  signed  written  agreement 
that  shall  contain  a  certification  by  the 
licensee  or  permittee  of  the  brokered 
station  verifying  that  it  maintains 
ultimate  control  over  the  station's 
facilities,  including  specifically  control 
over  station  finances,  personnel  and 
programming,  and  by  the  brokering 
station  that  the  agreement  complies 
with  the  provisions  of  paragraph  (a)  of 
this  section. 

(4)  For  purposes  of  this  paragraph  (a): 
(i)  The  "pnncipal  community 

contour"  for  AM  stations  is  the 
predicted  or  measured  5  mV/m 
ground  wave  contour  computed  in 
accordance  with  §  73.183  or  §  73.186 
and  for  FM  stations  is  the  predicted  3.16 
mV/m  contour  computed  in  accordance 
writh  §  73.313. 

(ii)  The  number  of  stations  in  a  radio 
market  is  the  number  of  commercial 
stations  whose  principal  community 
contours  overlap,  in  whole  or  in  part, 
with  the  principal  community  contoius 
of  the  stations  in  question  (i.e.,  the 
station  for  which  an  authorization  is 
sought  and  any  station  in  the  same 
service  that  would  be  commonly  owned 
whose  principal  commimity  contour 
overlaps  the  principal  community 
contour  of  that  station).  In  addition,  if 
the  area  of  overlap  between  the  stations 
in  question  is  overlapped  by  the 
principal  community  contour  of  a 
commonly  owned  station  or  stations  in 
a  different  service  (AM  or  FM),  the 
number  of  stations  in  the  market 
includes  stations  whose  principal 
community  contours  overlap  the 
principal  commimity  contours  of  such 
commonly  owned  station  or  stations  in 
a  different  service. 

(iii)  "Time  brokerage"  is  the  sale  by 
a  licensee  of  discrete  blocks  of  time  to 
a  "broker"  that  supplies  the 
programming  to  fill  that  time  and  sells 


the  commercial  spot  announcements  in 
it. 

*        •        *        •        • 
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47  CFR  Part  73 
[FCC9»-«1] 

Implementation  of  Sections  202(c)(1) 
and  202(e)  of  the  Telecommunications 
Act  of  1996  (National  Broadcast 
Television  Ownership  and  Dual 
Network  Operations) 

AGENCY:  Federal  Communications 

Comraission. 

ACTION:  Final  rule. 

SUMMARY:  On  February  8, 1996, 
President  Clinton  signed  into  law  the 
Telecommunications  Act  of  1996 
(Telecom  Act).'  Section  202(c)(1)  of  the 
Telecom  Act  directs  the  Commission  to 
revise  its  Rules  regarding  the  national 
television  station  multiple  ownership 
rules.  Section  202(e)  of  the  Telecom  Act 
directs  us  to  revise  the  Commission's 
Rules  vtrith  respect  to  dual  networking 
operations.  With  this  Order,  we  conform 
our  rules  to  these  particular  provisions 
of  the  Telecom  Act. 
EFFECTIVE  DATE:  March  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Aronowitz,  Mass  Media  Bureau, 
Pohcy  and  Rules  Division,  Legal 
Branch,  (202)  418-2130,  or  via  the 
Internet  at  aaronowi@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order, 
FCC  96-91,  adopted  March  7, 1996  and 
released  March  8,  1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Synopsis  of  Order 

1.  National  Ownership  Limitations. 
Currently.  §  73.3555(e)(l)(ii)  through 
(iii),  (2)  and  (3)  of  the  Commission's 
Rules  set  forth  the  rules  and  operative 
definitions  regarding  national 
ownership  limitations  applicable  to 
commercial  television  stations.  The  rule 
prohibits  entities  from  having  an 
attributable  ownership  or  other 
cognizable  interest  in  more  than  12  such 


stations,  except  that  such  an  interest  in 
two  additional  stations  is  permitted,  for 
a  total  of  14  stations,  if  these  additional 
stations  are  minority-controlled.  The 
rule  also  prohibits  an  entity  trom  having 
an  attributable  ownership  or  other 
cognizable  interest  in  a  station  if  it 
would  result  in  that  entity  having  such 
an  interest  in  television  stations  with  an 
aggregate  national  audience  reach 
exceeding  25  percent  (an  additional  5 
percent  reach  is  permitted,  for  a  total  of 
30  percent,  if  it  is  derived  from 
minority-controlled  stations).  For 
purposes  of  calculating  this  aggregate 
audience  reach  under  the  rules,  UHF 
stations  are  attributed  with  only  50 
percent  of  their  audience  reach  (the 
"UHF  discount"),^  and  stations  which 
are  primarily  satellite  operations  are 
generally  not  counted  (die  "satelfite 
exception").' 

2.  Section  202(c)(1)  of  the  Telecom 
Act  directs  the  Commission  to  "modify 
its  rules  for  multiple  ownership  set  forth 
in  §  73.3555  of  its  regulations  *   *   *. 

(A)  by  eliminating  the  restrictions  on 
the  nimiber  of  television  stations  that  a 
person  or  entity  may  directly  or 
indirectly  own,  operate,  or  control,  or 
hive  a  cognizable  interest  in, 
nationwide:  and 

(B)  by  increasing  the  national 
audience  reach  limitation  for  television 
stations  to  35  percent." 

Section  73.3555(e)  of  the  Commission's 
Rules  will  be  revised  to  reflect  the 
changes  directed  by  section  202(c)(1)  of 
the  Telecom  Act,  as  set  forth  below. 

3.  The  Telecom  Act  is  silent  with 
respect  to  the  UHF  discount  and  the 
satelUte  station  exception,  both  of 
which  are  incorporated  in  the  definition 
of  "national  audience  reach"  set  forth  in 
§  73.3555(e)(3).  The  UHF  discount  and 
satelUte  exception  are  matters  presently 
under  consideration  in  the 
Commission's  outstanding  proceeding 
reviewing  its  television  broadcast 
ownership  rules,*  and  any  rule 
modifications  with  respect  to  these 
matters  will  be  addressed,  as 
appropriate,  in  that  proceeding.  In 
calculating  the  national  audience  reach 
in  the  interim,  therefore,  the  UHF 
discount  and  the  satellite  exception,  as 
set  forth  in  our  current  rules,  will 
continue  to  apply.  However,  any  entity 
which  acquires  stations  during  this 
interim  period  and  which  compUes  with 
the  35  percent  audience  reach  limitation 
only  by  virtue  of  one  or  both  of  these 
two  provisions  will  be  subject  to  the 
outcome  in  the  pending  television 


'  Pub.  L.  104-104, 110  Stat.  56  (1996). 


'47CFR73.3555(e)(3Mi). 
'47CFR73.3555(e)(3)(ii). 
*  See  TV  Ownership  Further  htotice,  60  FR  6490 
(Fefanwry  2. 199S). 
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ownership  proceeding  concerning  these 
issues.  We  accordingly  retain  and 
redesignate  §  73.3555(e)(3)  (i)  and  (ii). 
The  remainder  of  the  definitions  set 
forth  in  paragraph  (e)(3)  (defining 
"minority"  and  "minority-controlled") 
will  be  removed  to  conform  to  the  rule 
changes  mandated  by  the  Telecom  Act. 

4.  Dual  Network  Operations.  Section 
73.658(g)  of  the  Commission's  Rules, 
commonly  known  as  the  "dual 
network"  rule,  currently  prohibits 
television  stations  from  affiliating  with 
a  network  organization  that  maintains 
more  than  one  network  of  television 
stations  unless  the  networks  are  not 
operated  simultaneously  or  unless  there 
is  no  substantial  overlap  in  the  territory 
served  by  the  group  of  stations 
comprising  each  such  network.  For 
purposes  of  the  current  rule,  a  network 
organization  is  any  entity  that 
simultaneously  broadcasts  an  identical 
program  to  two  or  more  interconnected 
stations. 

5.  Section  202(e)  of  the  Telecom  Act 
instActs  the  Commission  to  "revise 
Section  73.658(g)  of  its  regulations 

*  *  *  to  permit  a  television  broadcast 
station  to  affiliate  with  a  person  or 
entity  that  maintains  2  or  more 
networks  of  television  broadcast  stations 
unless  such  dual  or  multiple  networks 
are  comprosed  of — 

(1)  Two  or  more  persons  or  entities 
that,  on  the  date  of  enactment  of  the 
Telecommunications  Act  of  1996,  are 
'networks'  as  defined  in  section 
73.3613(a)(1)  of  the  Commission's 
regulations  (in  essence,  this  refers  to  the 
NBC,  CBS,  ABC,  and  Fox  television 
networks)  *  *  * ;  or 

(2)  any  network  described  in 
paragraph  1  and  an  English-language 
program  distribution  service  that,  on 
such  date,  provides  4  or  more  hours  of 
programming  per  week  on  a  national 
basis  pursuant  to  network  affiliation 
arrangements  with  local  television 
broadcast  stations  in  markets  reaching 
more  than  75  percent  of  television 
homes  (as  measured  by  a  national 
ratings  service)  (in  essence,  this  refers  to 
the  UPN  or  WB  television  networks]." 
Section  73.658(g)  of  the  Commission's 
Rules  will  be  modified  to  conform  to 
section  202(e)  of  the  Telecom  Act,  as  set 
forth  below. 

Administrative  Matters 

6.  We  are  revising  these  rules  without 
providing  prior  public  notice  and  an 
opportunity  for  comment  because  the 
rules  being  modified  are  mandated  by 
the  applicable  provisions  of  the 
Telecom  Act.  We  find  that  notice  and 
comment  procedures  are  unnecessary, 
and  that  this  action  therefore  falls 
within  the  "good  cause"  exception  of 


the  Administrative  Procedure  Act 
("APA").5  The  rule  changes  adopted  in 
this  Order  do  not  involve  discretionary 
action  on  the  part  of  the  Commission. 
Rather,  they  simply  implement 
provisions  of  the  Telecom  Act  that 
direct  the  Commission  to  revise  its  rules 
according  to  specific  terms  set  forth  in 
the  legislation. 

Ordering  Clause 

7.  Accordingly,  IT  IS  ORDERED  that 
pursuant  to  section  202(c)(1)  and  202(e) 
of  the  Telecommunications  Act  of  1996, 
and  to  section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303(r),  part 
73  of  the  Commission's  Rules,  47  CFR 
part  73,  is  amended  as  set  forth  below. 
The  rules  are  effective  upon  publication 
of  this  Order  in  the  Federal  Register.^ 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Ckjmmunications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

Rule  Changes 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  -     • 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303.  334. 

2.  Section  73.658(g)  is  revised  to  read 
as  follows: 

§73.658    Affiliation  agreements  and 
network  program  practices;  territorial 
exclusivity  in  non-network  program 
arrangements. 

***** 

(g)  Dual  network  operation.  A 
television  broadcast  station  may  affiliate 
with  a  person  or  entity  that  maintains 
two  or  more  networks  of  television 
broadcast  stations  unless  such  dual  or 
multiple  networks  are  composed  of: 

(1)  Two  or  more  persons  or  entities 
that,  on  February  8,  1996,  were 
"networks."  For  the  purposes  of  this 
paragraph,  the  term  network  means  any 
person,  entity,  or  corporation  which 
offers  an  interconnected  program 
service  on  a  regular  basis  for  15  or  more 
hours  per  week  to  at  least  25  affiliated 


'See  5  U.S.C.  553(b)(B)  (notice  requirements 
inapplicable  "when  tiie  agency  for  good  cause  finds 
*   *  *  that  notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary  to  the 
public  interest"). 

'•See  id.  at  section  553(d)  (rules  that  relieves 
restriction  may  be  effective  less  than  30  days  after 
publication  in  the  Federal  Register). 


television  licensees  in  10  or  more  states; 
and/or  any  person,  entity,  or 
corporation  controlling,  controlled  by, 
or  under  common  control  with  such 
person,  entity,  or  corporation;  or 

(2)  Any  network  described  in 
paragraph  (g)(1)  of  this  section  and  an 
English-language  program  distribution 
service  that,  on  February  8,  1996, 
provided  four  or  more  hours  of 
programming  per  week  on  a  national 
basis  pursuant  to  network  affiliation 
arrangements  with  local  television 
broadcast  stations  in  markets  reaching 
more  than  75  percent  of  television 
homes  (as  measured  by  a  national 
ratings  service). 
*        *        *        *        • 

3.  Section  73.3555(e)  is  revised  to 
read  as  follows: 

§73.3555    Multiple  ownership. 

***** 

(e)(1)  National  television  multiple 
ownership  rule.  No  license  for  a 
commercial  TV  broadcast  station  shall 
be  granted,  transferred  or  assigned  to 
any  party  (including  all  parties  under 
common  control)  if  the  grant,  transfer  or 
assignment  of  such  license  would  result 
in  such  party  or  any  of  its  stockholders, 
partners,  members,  officers  or  directors, 
directly  or  indirectly,  owning,  operating 
or  controlling,  or  having  a  cognizable 
interest  in  TV  stations  which  have  an 
aggregate  national  audience  reach 
exceeding  thirty-five  (35)  percent. 

(2)  For  purposes  of  this  paragraph  (e): 

(i)  National  audience  reach  means  the 
total  number  of  television  households  in 
the  Arbitron  Area  of  Dominant 
Influence  (ADD  markets  in  which  the 
relevant  stations  are  located  divided  by 
the  total  national  television  households 
as  measured  by  ADI  data  at  the  time  of 
a  grant,  transfer  or  assignment  of  a 
license.  For  purposes  of  making  this 
calculation,  UHF  television  stations 
shall  be  attributed  with  50  percent  of 
the  television  households  in  their  ADI 
market.  Where  the  relevant  application 
forms  require  a  showing  with  respect  to 
audience  reach  and  the  application 
relates  to  an  area  where  Arbitron  ADI 
market  data  are  unavailable,  then  the 
applicant  shall  make  a  showing  as  to  the 
number  of  television  households  in  its 
market.  Upon  such  a  showing,  the 
Commission  shall  make  a  determination 
as  to  the  appropriate  audience  reach  to 
be  attributed  to  the  applicant. 

(ii)  TV  broadcast  station  or  TV  station 
excludes  stations  which  are  primarily 
satellite  operations. 
***** 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-nAB97 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reclassification  of 
Mirabilis  Macfarlanei  (MacFarlane's 
Four-O'clock)  From  Endangered  to 
Threatened  Status 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  makes  a  final 
determination  to  reclassify  the  plant 
Mirabilis  macfarlanei  (MacFarlane's 
four-o'clock)  to  threatened  status.  The 
species  was  listed  as  an  endangered 
species  in  1979.  This  action  is  due  to 
improvement  in  the  status  of  the  species 
and  the  discovery  of  additional 
populations.  Mirabilis  macfarlanei  now 
occurs  in  three  geographically  isolated 
units  occupying  approximately  163 
acres  in  Idaho  and  Oregon.  The  Snake 
River  unit  has  approximately  4,752 
plants  occupying  about  25  acres.  The 
Salmon  River  unit  has  approximately 
1,660  plants  occupying  68  acres.  The 
recently  discovered  Imnaha  River  unit 
has  approximately  800  plants  on  70    ' 
acres.  In  addition,  the  species  meets  the 
minimum  goals  for  reclassification 
identified  in  the  Mimbilis  macfarlanei 
Recovery  Plan  approved  in  1985.  The 
determination  made  under  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended,  is  based  on  a  review  of  all 
information  currently  available  for  the 
species.  The  change  in  classification 
reflects  an  improvement  in  the  species' 
status.  Reclassification  will  not 
significantly  alter  the  protection 
afforded  this  species  under  the  Act. 
EFFECTIVE  DATE:  April  15.  1996. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  4696  Overland  Road.  Room 
576.  Boise.  Idaho  83705. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  L.  Parenti,  Botanist,  at  the  above 
Boise  address  (208)  334-1931. 

SUPPLEMENTARY  INFORMATION: 

Background 

Mirabilis  macfarlanei  is  a  member  of 
the  four-o'clock  family  (Nyctaginaceae). 
It  is  a  perennial  plant  with  a  stout,  deep- 
seated  taproot.  The  stems  are  freely 
branched,  swollen  at  the  nodes  so  that 
the  plant  forms  hemispherical  clumps  6 


to  12  decimeters  (24  to  47  inches  (in.)) 
in  diameter.  The  leaves  are  opposite, 
somewhat  succulent,  green  above  and 
glaucescent  (with  a  whitish  or  bluish 
cast)  below.  Lower  leaves  are  orbicular 
or  ovate-deltoid  in  shape  and  become 
progressively  smaller  toward  the  top  of 
the  stem.  The  inflorescence  is  a  four-  to 
seven-flowered  cluster  subtended  by  an 
involucre.  The  flowers  are  striking  due 
to  their  large  size,  up  to  25  millimeters 
(mm)  (1  in.)  long  and  25  mm  (1  in.) 
wide,  and  showy  magenta  color.  They 
are  funnel-form  in  shape  with  a  widely 
expanding  limb.  The  fiower  is  five- 
merous,  with  five  stamens  (male 
reproductive  structures)  generally 
exerted.  Flowering  is  from  early  May  to 
early  June,  with  mid-May  usually  being 
the  f>eak  flowering  period.  Mirabilis 
macfarlanei  is  most  closely  related  to  M. 
greenei  Wats,  of  the  Klamath  (Siskiyou) 
region  of  California  and  Oregon 
(Constance  and  Rollins  1936). 

Mirabilis  macfarlanei  was  named  for 
Ed  MacFarlane,  a  boatman  on  the  Snake 
River,  who  pointed  out  the  plant  along 
the  Oregon  side  of  the  Snake  River  to 
Rollins  and  Constance  in  1936.  These 
botanists  described  the  species  later  that 
year  (Constance  and  Rollins  1936). 
Records  indicate  MacFarlane's  four- 
o'clock  was  collected  along  the  Snake 
River  (Hells  Canyon  area)  in  1939.  In 
1947,  a  second  population  was 
discovered  near  the  confluence  of 
Skookumchuck  Creek  and  the  Salmon 
River  in  Idaho  by  R.J.  Davis.  The 
Salmon  River  plants  are  geographically 
isolated  from  the  Snake  River  plants. 
Futile  searches  for  M.  macfarlanei  from 
1947  to  the  mid-1970's  led  botanists  to 
consider  that  the  species  was  possibly 
extinct.  In  May  1977.  two  plants  were 
found  within  the  Snake  River  unit  along 
the  Snake  River  near  Cottonwood 
Landing  on  the  Oregon  side  of  the  river. 
Within  the  Salmon  River  unit,  25  plants 
were  rediscovered  in  1979  on  10  acres 
of  Bureau  of  Land  Management  (Bureau) 
land  (Heidel  1979)  at  Skookumchuck 
and  700  plants  were  discovered  in  1980 
on  45  acres  of  Bureau  land  in  the  Long 
Gulch  area  above  the  Salmon  River, 
Idaho  County,  Idaho. 

Since  1983,  6,485  additional  plants 
have  been  located  on  approximately  108 
acres,  bringing  the  total  number  to  7,212 
plants  inhabiting  approximately  163 
acres  in  three  disjunct  areas.  The  Snake 
River  unit  has  about  4.752  plants 
occupying  about  25  acres  of  habitat  that 
occurs  along  6  miles  of  Hells  Canyon  on 
the  banks  and  canyonland  slopes  above 
the  Snake  River.  Idaho  County.  Idaho 
and  Wallowa  County.  Oregon.  Known 
localities  within  the  Snake  River  unit 
include  Cottonwood  Landing.  Island 
Gulch.  Kurry  Creek.  Kurry  Creek-West 


Creek  divide.  Mine  Gulch.  Tyron  Bar. 
and  West  Creek.  The  Salmon  River  unit 
has  about  1.660  plants  occupying 
approximately  68  acres  along  18  miles 
of  banks  and  canyonland  slopes  above 
the  Salmon  River.  Idaho  (bounty.  Idaho. 
Known  localities  within  the  Salmon 
River  unit  include  Coddy  Draw,  Henry's 
Gulch,  )ohn  Day  Creek,  Long  Gulch, 
Lucas  Draw,  Lucile  Caves, 
Skookumchuck  Creek,  and  Slicker  Bar. 
The  third  unit,  the  Imnaha,  was 
discovered  in  1983  and  has 
approximately  800  plants  on  70  acres  of 
habitat  along  3  miles  of  canyonland 
slopes  above  the  Imnaha  River,  Wallowa 
County,  Oregon.  Within  the  Imnaha 
unit,  only  two  localities.  Fence  Creek 
and  Buck  Creek,  have  been  documented. 
The  plants  generally  occur  on  talus 
slopes  within  canyonland  corridors 
above  the  three  rivers. 

Within  the  Snake  River  unit,  all  of  the 
plants  occur  on  Nez  Perce  and  Wallowa/ 
Whitman  National  Forests  lands.  A 
majority  of  the  plants  along  the  Snake 
River  are  within  the  Hells  Canyon 
National  Recreation  Area.  Within  the 
Salmon  River  unit,  935  plants  (56 
percent)  inhabit  13  acres  of  private 
lands  with  the  remaining  plants  and  55 
acres  of  habitat  managed  by  the  Bureau 
(Coeur  d'Alene  District).  Within  the 
Imnaha  unit,  approximately  300  plants 
(37  percent)  are  located  on  10  acres  of 
private  lands.  The  remaining  500  plants 
occur  on  60  acres  of  Wallowa/Whitman 
National  Forest  lands  above  Fence 
Creek,  Wallowa  County,  Oregon. 

No  other  species  of  Mirabilis  occurs  in 
Hells  C^anyon  and  no  member  of  the 
regional  flora  resembles  MacFarlane's 
four-o'clock.  This  large  plant  is  easily 
recognized  by  its  large,  green,  succulent 
leaves  that  are  oppositely  arranged  on 
the  stem.  The  cluster  of  large,  magenta 
flowers  is  unlike  anything  else  in  the 
flora  of  the  northwest  (Moseley,  Idaho 
Department  of  Fish  and  Game,  pers. 
comm.  1992).  The  generic  name, 
Mirabilis,  in  Latin  means  wondrous. 

Mirabilis  taxa  in  the  United  States  are 
mainly  restricted  to  the  southwest.  It  is 
unusual  for  Mimbilis  macfarlanei  to 
exist  as  far  north  as  west-central  Idaho 
and  northeast  Oregon.  It  is  conjectured 
that  the  genus  expanded  northward 
during  a  period  of  warmer  climate.  As 
regional  climates  cooled,  the  species  or 
its  predecessor  was,  in  essence, 
"trapped"  (Stebbins  1979).  The  Salmon 
River  and  Snake  River  canyonland  areas 
in  northeastern  Oregon  and  west-central 
Idaho  provide  some  of  the  longest 
growing  seasons  and  mildest  winter 
conditions  of  the  intermountainous 
region  east  of  the  Oregon  Cascades. 
Mirabilis  macfarlanei  is  found  on  talus 
slopes  in  canyonland  corridors  where 
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the  climate  is  regionally  warm  and  dry 
with  precipitation  occurring  mostly  in  a 
winter-to-spring  period.  If  M. 
macfarlanei  originated  in  northern  areas 
during  a  warmer  period  and  its  path  of 
retreat  with  cooling  climate  was  cut  off 
by  less  favorable  conditions,  the  warmer 
climate  (such  as  near  Riggins,  Idaho,  in 
the  Salmon  River  Canyon)  would 
explain  the  restricted  distribution  of  the 
species. 

Mirabilis  macfarlanei  generally  occurs 
as  scattered  plants  on  open,  steep  (50 
percent)  slopes  of  sandy  soils,  generally 
having  west  to  southeast  aspects. 
However,  during  the  1984  season,  a 
locality  was  discovered  having  an  east 
aspect.  Talus  rock  underlies  the  soil  in 
which  the  plants  are  rooted.  There  are 
a  variety  of  soils  that  support  this  plant 
throughout  its  range.  Sandy  soils 
support  some  of  the  Long  Gulch 
populations  of  M.  macfarlanei  and  are 
quite  susceptible  to  displacement  by 
wind  and  water  erosion. 

The  plant  community  is  in  a 
transition  zone  between  Agropyron 
spicatum-Poa  sandbergii  and  Rhus 
glabra-Agropyron  spicatum,  consisting 
of  Agmpywn  spicatum  (bluebunch 
wheatgrass),  Bromus  tectonim 
(cheatgrass),  Sporobolus  cryptandnis 
{sand  dropseed).  Phacelia  heterophylla 
(scorpion  weed).  Lomatium  dissectum 
(desert  parsley).  Celtis  reticulata 
(hackberry).  Rhus  glabra  (smooth 
sumac).  Achillea  millefolium  (yarrow), 
and  Chrysothamnus  nauseosus  (rabbit 
bush)  (Daubenmire  1970.  Franklin  and 
Dymess  1973).  Near  Long  Gulch,  Idaho, 
an  Agropyron  spicatum-Poa  sandbergii 
community  existed.  The  latter  species 
have,  however,  been  replaced  by  the 
alien  Bromus  tectonim  (Johnson  1984). 

From  1936  to  1979,  Mirabilis 
macfarlanei  was  known  only  from  two 
localities  with  approximately  27 
individual  plants.  Subsequently,  M. 
macfarlanei  was  added  to  the  Federal 
List  of  Endangered  and  Threatened 
Plants  on  October  26. 1979  (44  FR 
61912).  as  an  endangered  species. 

At  the  time  Mirabilis  macfarlanei  was 
listed  as  endangered,  estimates  of 
population  size  (number  of  plants)  were 
based  upon  sparse  data.  Prior  to  listing, 
several  professional  and  amateur 
botanists  actively  searched  for  the  plant 
in  several  canyonlands  in  Idaho  and 
Oregon  without  success.  Many  botanists 
believed  that  the  plant  was  extremely 
rare  and  perhaps  extirpated  from  likely 
habitat  in  Idaho  and  Oregon. 

The  1985  Mirabilis  macfarlanei 
Recovery  Plan  includes  the  following 
primary  sub-objective  for  delisting  the 
species: 

Mirabilis  macfarlanei  may  be  considered 
recovered  when  a  total  of  10  colonies  (5 


colonies,  or  any  combination  of  10,  in  each 
of  2  geographically  distinct  and  isolated 
populations)  are  protected  and  managed  to 
assure  their  continued  existence  •  •  • 

Specific  criteria  for  reclassifying  from 
endangered  to  threatened: 

Mirabilis  macfarlanei  may  he  considered 
for  reclassification  to  threatened  when  four  of 
the  colonies  in  each  population  meet  the 
above  criteria.  The  objectives  will  be 
reevaluated  should  new  colonies  be 
discovered. 

Recovery  objectives  have  been 
reevaluated  based  on  additional 
information  developed  since  1985.  For 
example,  extant  colonies  (defined  as 
localities  currently  occupied  by  plants) 
that  are  being  protected  and  managed 
meet  the  criteria  for  reclassification 
from  endangered  to  threatened.  An 
updated  Recovery  Plan  will  be  prepared 
reflecting  data  obtained  since  the  plant 
was  listed  in  1979. 

Previous  Federal  Action 

Federal  action  on  this  plant  taxon 
began  as  a  result  of  section  12  of  the 
Act,  which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document  Mirabilis 
macfarlanei  was  considered  to  be 
endangered. 

On  July  1, 1975,  the  Service  published 
a  notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  this  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  (now  section  4(b)(3))  of  the  Act, 
and  its  intention  to  review  the  status  of 
the  plant  taxa  named  therein.  As  a  result 
of  that  review,  on  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523)  to 
determine  endangered  status  pursuant 
to  section  4  of  the  Act  for  approximately 
1.700  vascular  plant  taxa  including 
Mirabilis  macfarlanei.  The  list  of  1.700 
species  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal 
Register  publication.  General  comments 
received  in  relation  to  the  1976  proposal 
are  summarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  FR 
17909).  On  October  26.  1979,  the 
Service  published  a  final  rule  listing  M. 
macfarlanei  as  an  endangered  species 
(44  FR  61912).  A  recovery  plan  was 
developed  and  approved  for  M. 
macfarlanei  on  March  27,  1985. 


Sununary  of  Comments  and 
Recommendations 

In  the  August  26, 1993,  proposed  rule 
to  reclassify  the  species  from 
endangered  to  threatened  (58  FR  45085) 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  decision. 
Appropriate  State  agencies,  county 
governments,  city  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  inviting  public  comments  were 
published  in  the  Idaho  Statesman  on 
October  11. 1993,  and  in  the  Portland 
Oregonian  and  the  Lewiston  Tribune  on 
October  12,  1993. 

One  written  comment  was  received 
during  the  60-day  comment  period 
following  publication  of  the  proposed 
rule.  The  comment  was  submitted  by 
the  U.S.  Forest  Service.  They  were  in 
favor  of  the  reclassification  of  the 
species  to  threatened  status  and 
provided  information  considered  in 
developing  this  rule. 

Summary  of  Factors  Aflfecting  the 
Species 

After  a  through  review  and 
consideration  of  all  information 
available,  the  Service  has  detemnned 
that  Mirabilis  macfarlanei  should  be 
reclassified  from  an  endangered  to  a 
threatened  species.  Section  4  of  the 
Endangered  Species  Act  (16  U.S.C. 
1533)  and  regulations  (50  CFR  part  424) 
promulgated  to  Implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  reclassifying  species  on 
the  Federal  lists.  A  species  may  be  listed 
or  reclassified  as  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Mirabilis  macfarl&nei 
Const,  and  Roll.  (MacFarlane's  four- 
o'clock)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range. 
During  a  1991  plant  survey,  threats 
identified  in  the  Hells  Canyon  National 
Recreation  Area  portion  of  the  Snake 
River  unit  included  resumed 
prospecting  or  mining  near  the  "Mine 
Gulch"  population  of  Mirabilis 
macfarlanei.  Habitat  destruction  due  to 
vehicular  travel  along  with  surface 
disturbance  associated  with  mining 
could  contribute  to  degradation  of  M. 
macfarlanei  habitat.  For  example,  the 
widening  of  Road  No.  493  in  the 
vicinity  of  the  Kurry  Creek  population 


has  caused  surface  disturbance  with 
talus  material  falling  on  plants. 

Livestock  damage  was  also  observed 
during  the  1991  survey,  but  appeared  to 
minimally  impact  the  species.  There 
was  increased  weedy  invasion  in  many 
areas  because  of  previous  grazing 
activity  (Mancuso  and  Moseley  1991). 
At  the  present  time,  all  of  the 
populations  of  Mirabilis  macfarlanei 
within  the  Snake  River  unit  are  on 
habitat  managed  by  the  U.S.  Forest 
Service  and  are  directly  or  indirectly 
protected  through  the  section  7 
consultation  process. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Increased  collecting  pressure 
is  a  foreseeable  problem  if  the  sites 
become  known.  The  collection  of  plant 
material  could  easily  cause  extirpation 
from  many  of  the  localities,  especially 
those  with  small  numbers  of  plants. 
Other  species  of  Mirabilis  are  cultivated 
and  prized  as  garden  ornamentals. 
Mirabilis  macfarlanei  is  an  attractive 
plant  with  a  very  showy  magenta 
flower.  For  example,  Hitchcock  et  al. 
(1973)  recommended  that  the  "rather 
attractive"  plants  are  worth  a  try  in  the 
wild  garden.  Statements  such  as  this 
could  invoke  actions  that  place  the 
species  in  further  jeopardy.  The 
Cottonwood  Landing  population  occurs 
adjacent  to  a  hiking  trail  along  the 
Snake  River  in  Hells  Canyon.  Although 
the  population  is  still  unprotected  from 
casual  collecting,  there  has  been  no 
apparent  decline  of  the  species  at  this 
location.  Because  Hells  Canyon  is 
designated  as  a  National  Recreation 
Area,  there  is  a  potential  for  increased 
recreational  use  of  the  river  trail  and 
potential  collecting. 

C.  Disease  or  Predation.  Mule  deer 
prefer  forbs  and  some  utilization  of 
Mirabilis  macfarlanei  has  been  observed 
(Johnson  1984).  In  the  West-Kurry 
Divide  3  location,  some  feeding  has 
apparently  been  done  by  deer  and 
rabbits,  but  the  plant  population  is  not 
particularly  threatened  by  this  use 
(Mancuso  and  Moseley  1991). 

Studies  were  conducted  by  the 
Bureau  between  1981  and  1983  to 
determine  the  effect  of  domestic  grazing 
on  Mirabilis  macfarlanei  in  the  Long 
Gulch  and  John  Day  sites  of  Idaho 
(Johnson  1984).  The  study  included 
both  "cattle  grazing"  and  "no  cattle 
grazing"  treatments.  The  no  cattle 
grazing  treatment  utilized  a  45-acre 
exclosure  at  Long  Gulch.  The  grazing 
treatment  was  on  Bureau  land  between 
Long  Gulch  and  John  Day  Creek.  Both 
of  these  areas  were  historically  used  for 
fall  and  spring  range  by  sheep  and 
cattle,  with  the  primary  grazing  period 
during  spring  from  late  March  to  early 


June.  This  coincides  with  the  peak 
flowering  time  for  M.  macfarlanei  from 
mid-May  to  early  June.  Bureau  studies 
indicate  that  M.  macfarlanei  can  be 
adversely  affected  by  high  grazing 
pressure  and  concentrations  of  livestock 
(Johnson  1984).  However,  moderate  to 
light  grazing  has  caused  no  detrimental 
impact  to  the  plant  (Johnson,  pers. 
comm.  1992).  Tueller  and  Tower  (1979) 
observed  that  exclosure  sites  previously 
subjected  to  heavy  livestock  grazing  and 
now  provided  protection  produce  high 
yields  of  native  forbs  and  grasses. 

Ehiring  the  period  of  human 
settlement,  much  of  the  Salmon  River 
area  was  heavily  grazed  by  domestic 
livestock,  with  a  decline  in  overall  range 
condition  and  climax  vegetation.  Within 
the  Salmon  River  evolutionary  unit, 
grazing  is  no  longer  a  threat  to 
populations  of  Mirabilis  macfarlanei. 
The  Bureau  has  reduced  grazing  on 
Bureau  lands  to  a  point  where  the  plant 
species  is  not  adversely  affected.  In  the 
John  Day  locale,  one  private  landowner 
has  reduced  grazing  in  a  cooperative 
effort  to  protect  M.  macfarlanei  plants 
and  habitat  (Riley,  Bureau  of  Land 
Management,  pers.  comm.  1992). 

In  the  Snake  River  evolutionary  unit, 
the  Forest  Service  has  two  grazing 
allotments  in  the  vicinity  where 
Mirabilis  macfarlanei  plants  are  found. 
However,  one  allotment  in  the  Tyron 
Bar  area  has  not  been  grazed  for  12 
years.  The  Hells  Canyon  National 
Recreation  Area  is  currently  soliciting 
scoping  comments  on  a  proposal  to 
stock  portions  of  the  allotment.  The 
proposal  will  exclude  that  habitat  in  the 
vicinity  of  the  Tyron  Bar  M.  macfarlanei 
populations.  In  the  second  allotment, 
th^area  in  the  vicinity  of  the  West- 
Kurry  Divide  1,  2,  and  3,  M.  macfarlanei 
populations  are  not  suitable  for  grazing 
due  to  the  lack  of  water.  The  Forest 
Service  has  also  initiated  a  poUcy  that 
requires  removing  domestic  livestock 
from  M.  macfarlanei  sites  before  the 
plant  starts  to  grow  in  April  (Stein,  pers. 
comm.  1992).  Currently,  general  range 
improvement  has  taken  place  in  the 
canyonlands  in  the  Snake  River 
evolutionary  unit  where  M.  macfarlanei 
occurs,  due  primarily  to  improved 
livestock  grazing  management. 

As  described  in  the  1979  final  rule 
that  listed  Mirabilis  macfarlanei  as  an 
endangered  species,  at  least  two  species 
of  fungi  had  been  observed  on  the 
vegetative  parts  of  the  plants  in  Idaho. 
Current  information  neither  mentions 
nor  references  fungi  species  affecting 
plant  parts.  The  fungus  identified  as  a 
threat  in  the  1979  listing  has  not  since 
been  reported. 

Insect  depredation  has  also  been 
shown  to  be  detrimental  to  Mirabilis 


macfarlanei.  A  lepidopteran 
[Lithariapteryx  spp.)  has  been 
discovered  feeding  on  the  buds  and 
leaves  of  M.  macfarlanei  (Baker  1983). 
Examination  of  some  of  the  nearly 
opened  flowers  revealed  ovaries,  as  well 
as  other  floral  and  vegetative  parts, 
eaten  away.  In  addition,  a  second  group 
of  depredating  insects,  including  at  least 
two  species  of  spittle  bugs,  was  so 
abundant  on  certain  plants  as  to  cause 
the  complete  dieback  of  ail  emergent 
plant  parts  (Baker  1983).  In  many  cases, 
there  was  significant  plant  stunting 
where  sizeable  numbers  of  spittle  bugs 
were  observed  (Baker  1983,  1984). 
However,  these  effects  have  not  been 
observed  at  all  sites. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Habitat 
Management  Plans  (HMP's)  have  been    - 
developed  and  implemented  for 
Mirabilis  macfarlanei  for  three 
populations  on  Bureau  lands  in  the 
Salmon  River  unit  to  provide  protection 
and  quality  habitat  for  the  species.  The 
three  HMP's  are  for  the  Long  Gulch. 
Skookumchuck.  and  Lucile  Caves  areas 
in  Idaho  County.  Idaho,  along  the 
Sabnon  River.  The  Long  Gulch  HMP 
area,  which  includes  45  acres,  was 
fenced  in  1981  to  exclude  cattle  grazing. 
Monitoring  studies  that  began  in  1983 
used  the  fenced  area  to  evaluate  and 
compare  an  ungrazed  area  with  nearby 
grazed  lands.  The  Skookumchuck  HMP, 
which  includes  28  acres  located 
between  Highway  95  and  the  old 
highway,  was  developed  primarily  as  a 
protection  mechanism  against  herbicide 
use  in  the  immediate  area.  In  addition, 
seasonal  monitoring  of  M.  macfarlanei 
is  conducted  within  the  Skookumchuck 
HMP  to  determine  the  trends  of  the 
small  p>opulation.  The  Lucile  Caves 
HMP  was  developed  to  monitor  the 
success  of  transplanting  plants  in  the 
area  and  for  use  as  a  research  area. 
Monitoring  of  the  Lucile  Caves 
transplant  project  indicates  that  the 
transplanted  population  has  remained 
static. 

Under  the  Oregon  Endangered 
Species  Act  (ORS  564.100-564.135)  and 
pursuant  regulations  (OAR  603. 
Division  73),  the  Oregon  Department  of 
Agriculture  has  listed  Mirabilis 
macfarlanei  as  endangered  (OAR  603- 
73-070).  The  Oregon  statute  contains 
prohibitions  against  the  "take"  of  State- 
listed  plants,  but  there  are  exceptions 
and  significant  enforcement  difficulties. 
Some  private  landowners  in  Idaho  and 
Oregon  have  cooperated  with  the 
Bureau  and  the  Forest  Service  to  assist 
in  the  conservation  of  M.  macfarlanei. 

Currently,  Idaho  has  not  passed 
legislation  to  protect  endangered  or 
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threatened  plants  or  developed  an 
official  State  list  of  such  plants. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  In 
Bureau  studies  conducted  between  1981 
and  1983,  no  Mirabilis  macfarlanei 
plants  were  noted  on  moderately  sloped 
areas  (less  than  20  percent)  that  were 
historically  used  by  livestock  for  loafing 
and  concentration  areas  (Johnson  1984). 
Cattle  trampling  damage  to  plants  was 
observed  in  the  grazed  area,  but 
appeared  limited.  The  presence  of 
livestock  trampling  the  ground  and 
causing  soil  erosion  is  also  a  potential 
hazard.  However,  minimal  erosion  was 
noticed  in  the  Hells  Canyon  population 
locales,  even  though  there  was  some 
grazing  (Mancuso  and  Moseley  1991). 

Within  the  Snake  River  unit,  most  of 
the  natural  communities  in  the  Pittsburg 
portion  of  Hells  Canyon  have  been 
degraded  by  the  invasion  of  alien  weedy 
plant  species,  many  of  them  annuals. 
Most  of  this  degradation  has  been 
aggravated  by  many  years  of  intensive 
domestic  grazing  pressures  (Mancuso 
and  Moseley  1991).  Undesirable  plants, 
especially  Bromus  tectorum,  have 
increased  as  a  result  of  grazing  (Johnson 
1984).  Because  of  alien  species  invasion, 
the  germination,  growth,  and 
development  of  native  plants  are  often 
impeded.  Continued  invasion  by  weedy 
alien  species  has  been  an  ongoing 
problem  for  Mirabilis  macfarlanei  and 
many  other  native  plant  species.  As  a 
result,  the  inhibition  of  M.  macfarlanei 
growth  and  development  has  been  noted 
(Baker  1983). 

The  Service  initiated  a  study  to 
determine  the  allelopathic  (interference) 
effects  of  Bromus  tectorum  on  Mirabilis 
jalapa  (Peruvian  four-o'clock). 
Preliminary  studies  indicate  that  B. 
tectorum  inhibits  the  germination, 
growth,  and  development  of  M.  jalapa 
plants.  Other  selected  plants  used  in 
laboratory  studies  showed  inhibition 
similar  to  M.  jalapa  (Owen  1984).  Field 
studies  indicate  M.  macfarlanei  is 
adversely  affected  when  growing  with 
dense  stands  of  B.  tectorum  (Baker  1983; 
Johnson,  p)ers.  comm.  1992).  This  is 
especially  true  during  the  earlier  stages 
of  growth. 

To  date,  low  seed  viability  for 
Mirabilis  macfarlanei  has  been  reported; 
therefore,  viable  sexual  propagation  may 
be  very  low  (Johnson  1984).  Low  seed 
viabihty  reduces  genetic  variability 
within  the  species.  Primary 
reproduction  of  M.  macfarlanei  is 
rhizomatous  and  plants  are  long-lived. 
Because  M.  macfarlanei  plant 
populations  appear  to  be  static  after  12 
years  of  data  collection,  "natural" 
increases  are  probably  very  slow  or  non- 
existent. 


Past  indiscriminate  herbicide 
spraving  has  had  adverse  effects  on  the 
small  number  of  Mirabilis  macfarlanei 
plants  located  within  the  Salmon  River 
unit  downslope  from  Highway  95.  In 
addition,  using  insecticides  for  insect 
control  is  detrimental  to  many  of  the 
known  pollinators  of  this  species, 
including  several  genera  of  bees. 
Species  of  the  Bombus  genus  are 
apparently  the  most  effective 
pollinators. 

Remaining  localities  of  Mirabilis 
macfarlanei  with  small  numbers  of 
plants  are  subject  to  elimination  from 
stochastic  events.  Species  that  are 
reduced  to  very  small  numbers  may  also 
be  subject  to  the  additional  threat  of 
poor  genetic  viability.  Small  numbers 
may  reduce  the  ability  of  M.  macfarlanei 
to  adapt  to  environmental  changes  or 
events  that  may  cause  their  extirpation. 
However,  the  smaller  populations 
reported  at  several  localities  in  recent 
surveys  have  been  characterized  as 
vigorous  to  extremely  vigorous. 

In  summary,  this  species  has  been  the 
focus  of  a  12-year  recovery  program,  and 
has  benefitted  hom  management  and 
research  accomplishments.  The  amount 
of  occupied  habitat  that  has  been 
located  in  Idaho  and  Oregon  since 
listing  represents  a  three-fold  increase 
due  to  new  discoveries.  In  addition,  the 
number  of  known  individuals  has 
increased  two  hundred  sixty-fold  from 
27  plants,  when  listed,  to  approximately 
7,212  plants  by  1991. 

In  1990  and  1991,  permanent  plots  for 
monitoring  population  trends  of 
Mirabilis  macfarlanei  were  established 
at  Tyron  Bar  above  the  Snake  River  in 
Oregon,  at  Fence  Creek  on  the  Imnaha 
River  in  Oregon,  and  West  Creek  on  the 
Snake  River  in  Idaho.  A  population 
model  to  determine  population  viability 
will  be  developed  (Kaye  et  al.  1990). 
Specihc  parameters  monitored  in  Idaho 
and  Oregon  include:  (1)  numbers  at  each 
census  plot,  (2)  cover,  (3)  average 
height,  (4)  flowering  plants,  (5) 
phenology,  (6)  climatic  data,  (7)  deer-, 
elk-,  and  cattle-use  days,  and  (8)  other 
vegetation  trend  data.  Permanent  photo 
trend  plots,  belt  transects,  and 
permanent  plots  have  also  been 
established. 

Further  recovery  efforts  for  Mirabilis 
macfarlanei  will  depend  on  cooperation 
with  private  landowners.  The  Service  is 
exploring  opportunities  for  land 
exchanges  to  acquire  private  lands  for 
public  ownership  to  further  protect  the 
species. 

The  discovery  of  additional  localities 
on  public  lands,  better  grazing 
management,  and  the  static  condition  of 
existing  populations  in  both  the  Salmon 
River  and  the  Snake  River  evolutionary 


units  have  reduced  the  degree  of  threat 
to  this  species.  The  Service  is 
encouraged  by  the  discovery  of  the  third 
Mirabilis  macfarlanei  unit,  with  the 
possibility  of  more  locales  being  found 
within  each  of  these  evolutionary  units. 
The  commitment  by  the  Forest  Service 
to  monitor  and  evaluate  M.  macfarlanei 
population  trends  on  their  lands  has 
benefited  the  species.  The  Forest 
Service  has  revised  livestock  grazing 
practices  at  locations  within  the  Snake 
River  unit  containing  M.  macfarlanei,  so 
that  the  plants  can  germinate  and 
develop.  Continued  monitoring, 
research,  and  revised  grazing 
management  activities  by  the  Bureau  at 
locations  containing  M.  macfarlanei  in 
the  Salmon  River  evolutionary  unit  has 
also  provided  the  Service  with  valuable 
information  on  M.  macfarlanei.  The 
cooperation  between  the  land 
management  agencies  and  private 
landowners  has  also  added  to  the  effort  _ 
to  conserve  M.  macfarlanei  plants  and 
habitat. 

In  reviewing  the  progress  toward 
recovery  that  this  species  has  made 
since  Hsting.  the  Service  concludes  that 
Mirabilis  macfarldnei  is  no  longer  in 
danger  of  extinction  throughout  all  or  a 
significant  po^fion  of  its  range. 
However,  due  to  a  lack  of  plant 
recruitment  in  some  areas,  insect 
predation,  alien  plant  invaders,  and 
several  small  populations,  the  Service 
finds  that  delisting  this  species  is  not 
warranted  at  this  time.  In  light  of  the 
foregoing  threats,  M.  macfarlanei  may 
still  be  likely  to  become  endangered  in 
the  foreseeable  future  without  further 
site  protection  and  improved 
recruitment. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  past, 
present,  and  future  threats  faced  by  the 
species  in  finalizing  this  rule.  Based  on 
this  evaluation,  this  rule  reclassifies 
Mirabilis  macfarlanei  from  endangered 
to  threatened  status.  Critical  habitat  is 
not  being  designated  for  reasons 
discussed  in  the  "Critical  Habitat" 
section  of  this  rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  a  species  is 
.  listed.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Mirabilis  macfarlanei  at  this 
time.  Service  regulations  (50  CFR 
424.12(a)(1)  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 


exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneflcial 
to  the  species. 

As  discussed  under  Factor  B  above, 
Mirabilis  macfarlanei  is  vulnerable  to 
taking  and  vandalism.  Landowners  have 
been  alerted  to  the  presence  of  the  plant 
without  the  publication  of  precise  maps 
and  descriptions  of  critical  habitat  in 
the  Federal  Register,  as  required  in  a 
proposal  for  critical  habitat.  The 
publication  of  such  precise  maps  and 
descriptions  would  increase  the 
vulnerability  of  these  plants  to  take  or 
vandalism  and,  therefore,  could 
contribute  to  their  decline.  As  noted 
previously,  M.  macfarlanei  is  an 
attractive  plant  with  beautiful  magenta 
flowers.  Protection  of  the  species' 
habitat  will  continue  to  be  addressed 
through  the  recovery  process  and 
through  the  section  7  consultation 
process.  Therefore,  the  Service  finds 
that  designation  of  critical  habitat  for  M. 
macfarlanei  is  not  prudent  at  this  time 
because  such  designation  would 
increase  the  species'  vulnerability  to 
vandalism  and  collecting  and  because  it 
is  unlikely  to  aid  in  the  conservation  of 
the  species. 

Effects  of  the  Rule 

This  rule  changes  the  status  of 
Mirabilis  macfarlanei  from  endangered 
to  threatened  and  formally  recognizes 
that  this  species  is  no  longer  in 
imminent  danger  of  extinction 
throughout  a  significant  portion  of  its 
range.  Reclassihcation  to  threatened 
does  not  significantly  alter  the 
protection  afforded  this  species  under 
the  Act. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  listed 
species.  The  consultation  and  other 
requirements  of  section  7  apply  equally 
to  endangered  and  threatened  species. 
Most  populations  of  Mirabilis 
macfarlanei  occur  on  Forest  Service  or 
Bureau  lands.  These  agencies  have  been 
involved  in  recovery  and  section  7 
consultation  activities  for  this  species 
since  it  was  listed  as  endangered  in 
1979  and  are  likely  to  remain  involved. 
Recovery  activities  are  not  expected  to 
diminish  since  the  primary  objective  of 
the  recovery  strategy  is  delisting  of  the 
species.  The  recovery  plan  will  be 
revised  to  reflect  information  acquired 
since  the  original  plan  was  approved  in 
1985. 

Certain  prohibitions  that  apply  to 
endangered  plants  do  not  apply  to 
plants  listed  as  threatened.  The  removal 


and  reduction  to  possession  of  Mirabilis 
macfarlanei  from  areas  under  Federal 
jurisdiction  continues  to  be  prohibited 
under  section  9  of  the  Act  and  50  CFR 
17.71.  However,  the  malicious  damage 
or  destruction  of  endangered  plants  on 
areas  under  Federal  jurisdiction,  and  the 
removal,  cutting,  digging  up  or  damage 
or  destruction  of  endangered  species  on 
any  other  area  in  knowing  violation  of 
any  State  law  or  regulation  or  in  the 
course  of  any  violation  of  a  State 
criminal  trespass  law  will  no  longer 
constitute  a  violation  of  section  9.  Take 
of  Af.  macfarlanei  will  continue  to  be 
prohibited  pursuant  to  the^tate  of 
Oregon's  Endangered  Species  Act.  The 
import,  export,  and  interstate  and 
foreign  commerce  prohibitions  of 
section  9  continue  to  apply  to  M. 
macfarlanei. 

Pursuant  to  section  10  of  the  Act  and 
50  CFR  17.72,  permits  may  be  issued  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  plants.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  endangered 
and  threatened  species.  For  threatened 
plants,  permits  also  are  available  for 
botanical  or  horticultural  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes 
and  policy  of  the  Act.  Requests  for 
copies  of  the  regulations  regarding  listed 
species  and  inquiries  about  prohibitions 
and  permits  may  be  addressed  to  the 
U.S.  Fish  and  Wildlife  Service, 
Ecological  Services,  Endangered  Species 
Permits,  911  NE.  11th  Avenue,  Portland, 
Oregon  97232-4181  (503/231-2063; 
FAX  503/231-6243). 

This  reclassification  is  not  an 
irreversible  commitment  on  the  part  of 
the  Service.  Reclassifying  Mirabilis 
macfarlanei  to  endangered  would  be 
possible  should  changes  occur  in 
management,  habitat,  or  other  factors 
that  alter  the  present  threats  to  the 
species'  survival  and  recovery. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 


the  Boise  Field  Office  (See  ADDRESSES 
above). 

Aittlior.  The  primary  author  of  this  final 
rule  is  Dr.  Andrew  F.  Robinson  Jr..  U.S.  Fish 
and  Wildlife  Service.  2600  SE  98th  Avenue. 
Suite  100,  Portland,  Oregon  97266  (503/231- 
6179). 

List  of  SubiecU  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgatioa 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500:  unless  otherwise  noted. 

f  17.12    [Amended] 

2.  Section  17.12(h)  is  amended  by 
revising  the  entry  in  the  "Status" 
column  for  Mirabilis  macfarlanei  under 
"FLOWERING  PLANTS"  to  "T"  instead 
of  "E",  and  the  entry  in  the  "When 
Usted"  column  to  read  "66.581". 

Dated:  November  9, 1995. 
MoUie  H.  Beattie, 

Director,  U.S.  Fish  and  Wildlife  Sennce. 
IFR  Doc.  96-6213  Filed  3-14-96;  8:45  am| 

BIUJNQ  COOC  4310-69-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  960129019-^19-01;  1.0. 
031196E] 

Groundfish  of  ttie  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Ocean 
Perch  in  the  Central  Aleutian  District 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  ocean  perch  in  the 
Central  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)-  This  action  is  necessary  to 
prevent  exceeding  the  specification  of 
Pacific  ocean  perch  in  this  area. 
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EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  March  11, 1996,  until  12 
midnight,  A.l.t.,  December  31.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundflsh  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 


In  accordance  with  §  675.20(a)(7)(ii), 
the  Final  1996  Harvest  Specifications  of 
Groundfish  (61  FR  4311,  February  5, 
1996)  for  the  BSAI  established  2.571 
metric  tons  (mt)  as  the  initial  total 
allowable  catch  for  Pacific  ocean  perch 
in  the  Central  Aleutian  District. 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  675.20(a)(8),  that  the 
Pacific  ocean  perch  initial  total 
allowable  catch  in  the  Central  Aleutian 
District  subarea  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  2,471  mt  aft,er  determining  that  100 
mt  will  be  taken  as  incidental  catch  in 
directed  fishing  for  other  species  in  the 
Central  Aleutian  District.  NMFS  is 
prohibiting  directed  fishing  for  Pacific 


ocean  perch  in  the  Central  Aleutian 
District  to  prevent  exceeding  the 
directed  fishing  allowance. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §675. 20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  11. 1996. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-6176  Filed  3-11-96;  4:01  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 
RIN  0563-AB51 

Common  Crop  Insurance  Regulations; 
Florida  Citrus  Fruit  Crop  Insurance 
Provisions 

agency:  Federal  Crop  Insurance         , 
Corporation.,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Cfop  Insurance 
Corporation  (FQC)  hereby  proposes 
specific  crop  provisions  for  the 
insurance  of  Florida  citrus  fruit.  The 
provisions  will  be  used  in  conjunction 
with  the  Common  Crop  Insurance 
Policy  Basic  Provisions,  which  contain 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  policy  changes 
to  better  meet  the  needs  of  the  insured, 
move  the  current  Florida  Citrus 
Endorsement  from  7  CFR  401.143  to  the 
Common  Crop  Insurance  Policy  (7  CFR 
457)  for  ease  of  use  by  the  public  and 
conformance  among  policy  terms,  and 
conform  to  the  amendments  to  the 
Federal  Crop  Insurance  Act  made  by  the 
Federal  Crop  Insurance  Reform  Act  of 
1994. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  close  of  business  April 
15, 1996  and  will  be  considered  when 
the  rule  is  to  be  made  final.  The 
comment  period  for  information 
collections  under  the  Paperwork  Act  of 
1995  continues  through  May  13, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Chief,  Product  Development  Branch, 
Federal  Crop  Insurance  Corporation 
(FCIC),  Farm  Service  Agency  (FSA), 
United  States  Department  of  Agriculture 
(USDA),  9435  Holmes  Road,  Kansas 
City.  MO  64131.  Written  comments  will 
be  available  for  public  inspection  and 
copying  in  room  0324,  South  Building, 
USDA,  14th  and  Independence  Avenue, 


S.W.,  Washington,  D.C.,  during  regular 
business  hours,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Klein,  Program  Analyst, 
Research  and  Development  Division, 
Product  Development  Branch,  FCIC, 
FSA,  at  the  address  listed  above, 
telephone  (816)  926-2704. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866  and 
Departmental  Regulation  1512-1 

This  action  has  been  reviewed  under 
USDA  procedures  established  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
May  1,  2000. 

This  rule  has  been  determined  to  be 
exempt  for  the  purposes  of  Executive 
Order  12866,  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  the  Florida 
Citrus  Fruit  Crop  Provisions  have  been 
submitted  to  OMB  for  approval  under 
section  3507(j)  of  the  Paperwork 
Reduction  Act  of  1995.  This  proposed 
rule  will  amend  the  information 
collection  requirements  under  OMB 
control  number  0563-0003  through 
September  30,  1998.  The  Federal  Crop 
Insurance  Corporation  will  be  amending 
the  information  collection  to  adjust  the 
estimated  reporting  hours  and  revising 
the  usage  of  FCI-12-P,  Pre-Acceptance 
Perennial  Crop  Ins{>ection  Report  as  it 
applies  to  the  Florida  Citrus  Fruit  Crop 
Insurance  Provisions. 

Section  7  of  the  1997  Florida  Citrus 
Fruit  Crop  provisions  adds  interplanting 
as  an  insurable  farming  practice  as  long 
as  it  is  interplanted  with  another  citrus 
fruit  crop.  This  practice  was  not 
insurable  under  the  previous  Florida 
Citrus  Endorsement  90-02  and  the 
General  Crop  Policy  88-G  (REV  3-91)  to 
which  it  attached.  Consequently, 
interplanting  information  will  need  to 
be  collected,  using  the  Fa-12-P  Pre- 
Acceptance  Perennial  Crop  Inspection 
Report  form  for  approximately  20 
percent  of  the  Florida  Citrus  insureds 
who  interplant  their  citrus  crop. 
Standard  interplanting  language  has 


been  added  to  most  perennial  crops. 
Interplanting  is  an  insurable  practice  as 
long  as  it  does  not  adversely  affect  the 
insured  crop.  This  is  a  benefit  to 
agriculture  because  insurance  is  now 
available  for  more  citrus  and  fruit 
producers  and  as  a  result  less  acreage 
will  need  to  be  placed  into  the 
Noninsured  Crop  Disaster  Assistance 
Program  (NAP). 

Revised  reporting  estimates  and 
requirements  for  usage  of  OMB  control 
number  0563-0003  will  be  submitted  to 
OMB  for  approval  under  the  provisions 
of  44  U.S.C  35.  Public  comments  are 
due  by  May  13, 1996. 

The  title  of  this  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  Including 
Common  Crop  Insurance  Regulations; 
Florida  Citrus  Fruit  Crop  Insurance 
Provisions."  The  information  to  be 
collected  includes:  a  crop  insurance 
acreage  report,  an  insurance  application 
and  a  continuous  contract.  Potential 
respondents  to  this  information 
collection  are  growers  of  Florida  citrus 
fruit  that  are  eligible  for  Federal  crop 
insurance. 

The  estimated  increase  in  the  number 
of  respondents  and  total  burden  hours 
associated  with  the  OMB  information 
collection  is  the  resuh  of  two  new  parts 
in  chapter  IV  of  title  7  of  the  Code  of    . 
Federal  Regulations;  Part  402, 
Catastrophic  Risk  Protection  Plan,  and 
Part  404,  Noninsured  Crop  Disaster 
Assistance  Program.  The  Federal  Crop 
Insurance  Reform  Act  of  1994  required 
the  Federal  Crop  Insurance  Corporation 
to  implement  a  catastrophic  risk 
protection  plan  of  insurance  that 
provides  a  basic  level  of  coverage  to 
protect  producers  in  the  event  that  a 
covered  disaster  results  in  crop  losses  or 
prevented  planting.  As  a  result  of  the 
implementation  of  the  Catastrophic  Risk 
Protection  Endorsement,  increased 
producer  participation  has  increased  the 
information  collections  covered  under 
OMB  control  number  0563-0003.  The 
information  requested  is  ne<:essary  for 
the  reinsured  companies  and  the 
Federal  Crop  Insurance  Corporation  to 
provide  insurance  and  reinsurance, 
determine  eligibility,  determine  the 
correct  parties  to  the  agmement  or 
contract,  determine  and  collect 
premiums  or  other  monetary  amounts 
(or  fees),  and  pay  benefits. 

All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
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of  information  is  estimated  to  average  25 
minutes  per  response  for  each  of  the  3.6 
responses  from  approximately  1,755,015 
respondents.  The  total  annual  burden 
on  the  public  for  this  information " 
collection  is  2.669,970  hours. 

The  comment  period  for  information 
collections  under  the  Paperwork 
Reduction  Act  of  1995  continues 
through  May  13,  1996.  for  the  following: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  should  be  submitted  to  the 
Desk  Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB),  Washington,  D.C.  20503  and  to 
Bonnie  Hart.  Advisory  and  Corporate 
Operations  Staff,  Regulatory  Review 
Group,  Farm  Service  Agency,  P.O.  Box 
2415.  Ag  Box  0572.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20013- 
2415.  Copies  of  the  information 
collection  may  be  obtained  from  Bonnie 
Hart  at  the  above  address.  Telephone 
(202) 690-2857. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
FCIC  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  of  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FQC  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 


the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  policies  and 
procedures  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
Stales  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  amount  of 
work  required  of  the  insurance 
companies  and  FSA  offices  delivering 
these  policies  and  procedures  therein 
will  not  increase  significantly  from  the 
amount  of  work  currently  required  to 
deliver  previous  policies  to  which  this 
regulation  applies.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
insured  farmer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605)  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
3015,  subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

Executive  Order  12778 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  (2)(a)  and  2(b)(2)  of 
Executive  Order  12778.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect  prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  in  7  CFR  part  11  and  7  CFR 
part  780  must  be  exhausted  before 
action  for  judicial  review  may  be 
brought. 


Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FCIC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  a  new  section  to  be  known  as  7 
CFR  457.107.  Florida  Citrus  Fruit  Crop 
Insurance  Provisions.  The  provisions 
will  be  effective  for  the  1997  and 
succeeding  crop  years.  The  proposed 
Florida  Citrus  Fruit  Crop  Insurance 
provisions  will  replace  the  provisions 
found  at  7  CFR  401.143  (Florida  Citrus 
Endorsement).  Upon  publication  of  7 
CFR  457.107  as  a  final  rule,  the 
provisions  for  insuring  Florida  citrus 
fruit  contained  herein  will  supersede 
the  current  provisions  contained  in  7 
CFR  401.143.  By  separate  rule.  FCIC 
will  revise  §  401.143  to  restrict  its  effect 
through  the  1996  crop  year  and  later 
remove  that  section. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the  Florida 
Citrus  Endorsement's  compatibility  with 
the  Common  Crop  Insurance  Policy.  In 
addition,  FCIC  is  proposing  substantive 
changes  in  the  provisions  for  insuring 
Florida  citrus  fruit  as  follows: 

Florida  Citrus  Endorsement 

1.  Section  1 — Add  definitions  for  the 
terms  "days",  "freeze",  "good  farming 
practices",  "hurricane",  "interplanted". 
and  "written  agreement"  for 
clarification  purposesi. 

2.  Subsection  1(b) — Add  limes  to  the 
Florida  Citrus  Fruit  Crop  Provisions  as 
an  insurable  citrus  crop.  Limes  are 
added  in  response  to  public  interest  in 
coverage  and  findings  of  FCIC's  field 
staff  and  research  and  development  staff 
supporting  the  insurability  of  this 
additional  citrus  crop.  Limes  are 
grouped  with  Lemons  under  Type  VI. 
Limes  and  lemons  are  often  grown 
together  and  are  similar  in  their  growth 
patterns,  maturity,  and  cultivation. 

3.  Section  2— Describe  the  guidelines 
under  which  basic  units  may  be  divided 
into  optional  units.  The  definition  of 
"unit"  under  section  l(tt)  of  the  Basic 
Provisions  (§457.6)  provides  for  the 
division  of  units  in  accordance  with 
applicable  crop  provisions.  The  current 
Florida  Citrus  Endorsement  does  not 
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provide  guidelines  for  determining 
optional  units.  Section  2  of  these  crop 
provisions  provides  guidelines  for 
optional  unit  division  of  Florida  citrus 
fruit  basic  units  that  are  consistent  with 
many  other  perennial  crop  provisions. 
Optional  units  may  be  divided  on  the 
basis  of  section,  section  equivalent,  or 
FSA  Farm  Serial  Number,  or  on  acreage 
located  on  non-contiguous  land,  or  both. 
Consistent  with  the  definition  of  "unit" 
in  the  Basic  Provisions  (§457.6),  section 
10  of  the  Florida  Citrus  Fruit  Crop 
Provisions  will  provide  that,  in  settling 
a  claim,  loss  will  be  determined  on  a 
unit  basis  and  all  optional  units  for 
which  acceptable  production  records 
were  not  provided  will  be  combined. 

4.  Subsection  3(a) — Specify  that  the 
insured  may  select  only  1  percent  of  the 
maximum  dollar  amount  of  insurance 
for  all  fruit  included  in  each  type  shown 
in  section  1  of  these  crop  provisions  or 
as  designated  in  the  Special  Provisions. 
Beginning  with  the  1996  crop  year, 
certain  citrus  fruit  within  types  (IV 
tangerines  and  V  murcotts)  were  priced 
differently,  as  shown  in  the  actuarial 
table.  While  it  was  not  encouraged, 
producers  could  choose  different 
percentages  of  the  maximum  amount  of 
insurance  depending  on  anticipated 
market  conditions.  This  created 
administrative  problems  in  settling 
claims.  Section  3  of  the  Basic  Provisions 
provides  that  the  insured  may  select 
only  one  coverage  level  for  each  insured 
crop.  Since  FCIC  considers  each  type  to 
be  a  "crop",  the  language  in  these  crop 
provisions  clearly  limits  producers  to  1 
percent  of  the  maximum  dollar  amount 
for  each  fruit  within  a  type,  regardless 
of  variations  in  the  maximum  amount  of 
insurance  for  the  fruit. 

5.  Subsection  3(c) — Specify  that  the 
insured  must  report  the  age  of  any 
interplanted  crop,  the  planting  pattern, 
and  any  other  information  needed  to 
establish  the  amount  of  insurance  for 
the  interplanted  acreage.  The  acreage  or 
amount  of  insurance,  or  both,  may  be 
adjusted  by  us  when  we  become  aware 
of  the  situation  if  the  insured  has  not 
previously  reported  it.  Interplanting  is 
not  provided  under  the  current  Florida 
Citrus  Endorsement.  Section  7  of  these 
crop  provisions  allows  interplanting  a 
citrus  fruit  crop  with  another  citrus  fruit 
crop.  The  change  in  policy  language  is 
based  on  existing  practices  and  FCIC's 
desire  to  insure  the  maximum  amount 
of  acreage.  Interplanting,  as  provided  in 
these  crop  provisions,  is  limited  to 
existing  interplanting  practices,  i.e., 
with  another  citrus  fruit  crop,  and 
excludes  other  interplanting  practices 
which  may  adversely  impact  the 
insured  crop.  This  policy  change 
necessitates  a  change  in  reporting 


requirements.  Insureds  with 
interplanted  citrus  acreage  must  report 
information  needed  by  the  insurer  to 
establish  the  amount  of  insurance  or 
number  of  acres  of  the  interplanted 
insured  crop. 

6.  Section  4 — Change  the  contract 
change  date  from  April  15  to  March  15. 
This  change  will  allow  insureds  more 
time  to  make  insurance  decisions  before 
the  April  30  cancellation  date. 

7.  Subsection  6(b)(2) — Change  the 
insurable  tree  age  requirement  from  10 
years  after  set  out  to  5  years  after  set  out 
based  on  industry  recommendations. 
The  amounts  of  insurance  are  listed  in 
the  actuarial  documents  based  on  tree 
age,  and  are  reduced  proportionately  for 
younger  trees. 

8.  Section  7 — Add  "interplanting"  as 
an  insurable  farming  practice  if  the 
citrus  fruit  crop  is  interplanted  with 
another  citrus  fruit  crop. 

9.  Subsection  8(a)(1)— Clarify  that  if 
an  application  is  accepted  by  us  after 
April  20,  insurance  will  attach  on  the 
10th  day  after  the  application  is 
received  in  the  insurance  provider's 
local  office.  Full  premium,  however, 
will  be  due  for  the  partial  year. 

10.  Section  8(b) — Provide  policy 
guidelines  for  attachment  of  insurance 
when  insurable  acreage  is  acquired  or 
relinquished.  Previously  this  language 
was  contained  in  the  Crop  Insurance 
Handbook  and  Catastrophic  Risk 
Protection  Handbook. 

11.  Section  10 — Change  the 
deductible  for  determining  when  an 
indemnity  is  due.  For  limited  and 
additional  coverage  the  indemnity  had 
been  computed  based  on  the 
determination  of  the  percent  of  damage 
less  10  percent.  For  the  1997  crop  year, 
it  will  be  the  percent  of  damage  less  the 
deductible  (25%,  30%,  35%.  40%,  45%, 
50%)  divided  by  the  coverage  level 
percent.  This  change  makes  the  Florida 
Citrus  Fruit  Crop  Provisions  consistent 
with  other  crop  provisions  and  with  the 
way  in  which  other  catastrophic  losses 
were  computed  for  the  1995  crop  year. 

12.  Section  11 — Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FCIC  has  a  long-standing 
policy  of  permitting  modification  of 
certain  provisions  of  insurance  contracts 
by  written  agreement.  This  provision  is 
not  documented  in  the  current  Florida 
Citrus  Endorsement.  This  section  will 
provide  for  the  application  for,  and 
duration  of,  written  agreements. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance,  Florida  citrus  fruit. 
Proposed  Rule 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 


amended  (7  U.S.C.  1501  et  seq).  the 
Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insurance  Regulations  (7  CFR  457), 
effective  for  the  1997  and  succeeding 
crop  years,  as  follows: 

PART  457— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1).  1506(p) 

2.  7  CFR  457  is  amended  by  adding 
a  new  §  457.107  to  read  as  follows: 

§457.107    Rortda  Citrus  FruH  Crop 
Insurance  Provisions. 

The  Florida  Citrus  Fruit  Crop 
Insurance  Provisions  for  the  1997  and 
succeeding  crop  years  are  as  follows: 

United  States  Department  of  Agriculture; 
Federal  Crop  Insurance  Corpordtion:  Florida 
Citrus  Fruit  Crop  Provisions 

If  a  conflict  exists  among  the  Basic 
Provisions  (§457.8),  these  crop  provisions, 
and  the  Special  Provisions,  the  Special 
Provisions  will  control  these  crop  provisions 
and  the  Basic  Provisions;  and  these  crop 
provisions  will  control  the  Basic  Provisions. 

1.  Definitions — 

(a)  Box — A  standard  field  box  as  prescribed 
in  the  State  of  Florida  Citrus  Fruit  Laws. 

(b)  Citrus  fruit  type — Any  of  the  following: 

(1)  Type  I — Early  and  mid-season  oranges; 

(2)  Type  II — Late  Oranges; 

(3)  Type  III — Grapefruit  for  which  freeze 
damage  will  be  adjusted  on  a  juice  basis; 

(4)  Type  IV — Navel  Oranges,  tangelos  and 
tangerines 

(5)  Type  V — Murcott  Honey  Oranges  (also 
known  as  Honey  Tangerines)  and  Temple 
Oranges; 

(6)  Type  VI — Lemons  and  Limes;  or 

(7)  Type  VII — Grapefruit  for  which  freeze 
damage  will  be  adjusted  on  a  fresh  fruit  lusis. 

(c)  Days — Calendar  days. 

(d)  Freeze — The  formation  of  ice  in  the 
cells  of  the  fruit  caused  by  low  air 
temperatures. 

(e)  Good  fanning  practices — The  cultural 
practices  generally  in  use  in  the  area  for  the 
crop  to  make  normal  progress  toward 
maturity  and  produce  the  expected  yield  for 
the  type  and  age  of  citrus  fruit  and  are  those 
generally  recognized  by  the  Cooperative 
Extension  Service  as  compatible  with 
agronomic  and  weather  conditions  in  the 
area. 

(f)  Hanrest — The  severance  of  mature  citrus 
fruit  from  the  free  by  pulling,  picking,  or  any 
other  means,  or  collecting  the  marketable 
fruit  from  the  ground. 

(g)  Hurricane — A  windstorm  classified  by 
the  U.S.  Weather  Service  as  a  hurricane. 

(h)  Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 

(i)  Nonnrontiguous  land — Any  land  owned 
by  you  or  rented  by  you  for  any  consideration 
other  than  a  share  in  the  insured  crop,  whose 
tx)undaries  do  not  touch  at  any  pniint.  Land 
that  is  separated  only  by  a  public  or  private 
right-of-way,  waterway  or  irrigation  canal 
will  be  considered  to  be  contiguous. 
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(j)  Potential  production — Includes 
production  that  would  have  been  produced 
had  damage  not  occurred  and  includes  citrus 
fruit  that: 

(i)  Was  harvested  before  damage  occurred; 

(ii)  Remained  on  the  tree  after  damage 
occurred:  and 

(iii)  Was  lost  from  either  an  insured  or 
uninsured  cause. 

Potential  production  does  not  include 
citrus  fruit  that: 

(i)  Was  lost  before  insurance  attached  for 
any  crop  year; 

(ii)  Was  lost  by  normal  dropping;  or 

(iii)  Any  tangerines  that  normally  would 
not,  by  the  end  of  the  insurance  period  for 
tangerines,  meet  the  210  pack  size  (2  and  4/ 
16  inch  minimum  diameter)  under  United 
States  Standards. 

(k)  Written  agreement — A  written 
document  that  alters  designated  terms  of  a 
policy. 

2.  Unit  Division — A  unit  as  defined  in 
■section  1  (Definitions)  of  the  Basic  Provisions 
(§457.8).  will  be  divided  into  basic  units  by 
each  citrus  firuit  type  shown  in  section  1  of 
these  crop  provisions  or  designated  in  the 
Special  Provisions.  Unless  limited  by  the 
Special  Provisions,  a  basic  unit  may  be 
further  divided  into  optional  units  if,  for  each 
optional  unit  you  meet  all  the  conditions  of 
this  section  or  if  a  written  agreement  to  such 
division  exists.  Basic  units  may  not  be 
divided  into  optional  units  or^any  basis 
including,  but  not  limited  to,  production 
practice,  type,  and  variety  other  than  as 
described  in  this  section.  If  you  do  not 
comply  fully  with  these  provisions,  we  will 
combine  all  optional  units  that  are  not  in 
compliance  with  these  provisions  into  the 
basic  unit  from  which  they  were  formed.  We 
may  combine  the  optional  units  at  any  time 
we  discover  that  you  have  foiled  to  comply 
with  these  provisions.  If  failure  to  comply 
with  these  provisions  is  .determined  to  be 
inadvertent,  and  the  optional  units  are 
combined,  that  portion  of  the  premium  paid 
for  the  purpose  of  electing  optional  units  will 
be  refunded  to  you  pro  rata  for  the  units 
combined.  All  optional  units  must  be 
reflected  on  the  acreage  report  for  each  crop 
year. 

(a)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria  as  applicable: 

(1)  Optional  Units  by  Section.  Section 
Equivalent,  or  Farm  Service  Agency  (FSAI 
Farm  Serial  Number:  Optional  units  may  be 
established  if  each  optional  unit  is  located  in 
a  separate  legally  identified  section.  The  trees 
must  be  planted  in  such  a  manner  that  the 
planting  does  not  continue  into  the  adjacent 
section.  In  the  absence  of  sections,  we  may 
consider  parcels  of  land  legally  identified  by 
other  methods  of  measure  including,  but  not 
limited  to  Spanish  grants,  railroad  surveys, 
leagues,  labors,  or  Virginia  Military  Lands,  as 
the  equivalent  of  sections  for  unit  purposes. 
In  areas  that  have  not  been  surveyed  using 
the  systems  identified  above.' or  another 
system  approved  by  us.  or  in  areas  where 
such  systems  exist  but  boundaries  are  not 
readily  discernable,  each  optional  unit  must 
be  located  in  a  separate  farm  identified  by  a 
single  FSA  Farm  Serial  Number,  or 

(2)  Optional  Units  on  Acreage  Located  on 
Non-Contiguous  Land:  In  addition  to  or 


instead  of  establishing  optional  units  by 
section,  section  equivalent  or  FSA  Farm 
Serial  Number,  optional  units  may  be 
established  if  each  optional  unit  is  located  on 
non-contiguous  land. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities — In 
addition  to  the  requirements  of  section  3 
(Insurance  Guarantees.  Coverage  Levels,  and 
Prices  for  Determining  Indemnities)  of  the 
Basic  Provisions  (§457.8): 

(a)  You  may  select  only  1  percent  of  the 
maximum  dollar  amount  of  insurance  for  all 
citrus  firuit  included  in  each  type,  shown  in 
section  1  of  these  crop  provisions  or 
designated  in  the  Special  Provisions,  that  you 
elect  to  insure. 

(b)  In  lieu  of  the  production  reporting  date 
contained  in  section  3  (Insurance  Guarantees, 
Coverage  Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Basic  Provisions  (§457.8), 
potential  production  for  each  unit  will  be 
determined  during  loss  adjustment. 

(c)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  another  citrus  fruit 
crop,  and  anytime  the  planting  pattern  of 
such  acreage  is  changed,  you  must  report,  by 
the  sales  closing  date  contained  in  the 
Special  Provisions,  the  following: 

(1)  The  age  of  the  interplanted  trees  and 
type  if  applicable; 

(2)  The  planting  pattern;  and 

(3)  Any  other  information  we  may  need  to 
establish  your  amount  of  insurance.  We  will 
reduce  acreage  or  the  amount  of  insurance, 
or  both,  as  necessary,  based  on  the  effect  of 
the  interplanted  citrus  fruit  trees  on  the 
insured  citrus  fruit  crop.  If  you  tai\  to  notify 
us.  we  will  reduce  the  acreage  or  amount  of 
insurance,  or  both,  any  time  we  become 
aware  of  the  interplanted  crop. 

4.  Contract  Changes— The  contract  change 
date  is  March  15  preceding  the  cancellation 
date.  (See  the  provisions  of  section  4 
(Contract  Changes)  of  the  Basic  Provisions 
(§457.8).) 

5.  Cancellation  and  Termination  Dates — In 
accordance  with  section  2  (Life  of  Policy. 
Cancellation,  and  Termination)  of  the  Bdsic 
Provisions  (§457.8).  the  cancellation  date  is 
April  30  preceding  the  crop  year.  The 
termination  date  is  April  30  of  the  crop  year. 

6.  Insured  Crop — 

(a)  In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§  457.8).  the 
crop  insured  will  be  all  of  each  citrus  fruit 
type  that  you  elect  to  insure,  in  which  you 
have  a  share,  that  are  grown  in  the  county 
shown  on  the  application,  and  for  which  a 
premium  rate  is  quoted  in  the  actuarial  table. 
If  you  insure  grapefruit,  you  must  insure  all 
of  your  grapefruit  under  a  single  type 
designation  (type  III  or  type  VII). 

(b)  In  addition  to  the  citrus  fruit  not 
insurable  in  section  8  (Insured  Crop)  of  the 
Basic  Provisions  (§457. 8),  we  do  not  insure 
any  citrus  fruit: 

(1)  That  cannot  be  expected  to  mature  each 
crop  year  within  the  normal  maturity  period 
for  the  type; 

(2)  Produced  by  trees  that  have  not  reached 
the  fifth  growing  season  after  being  set  out, 
unless  otherwise  provided  in  the  Special 
Provisions  or  by  a  written  agreement 
approved  by  us  to  insure  such  citrus  fruit; 


(3)  Of  "Meyer  Lemons"  and  oranges 
commonly  known  as  "Sour  Oranges"  or 
"Clementines";  or 

(4)  Of  the  Robinson  tangerine  variety,  for 
any  crop  year  in  which  you  have  elected  to 
exclude  such  tangerines  from  insurance. 
(You  must  elect  this  exclusion  prior  to  the 
crop  year  for  which  the  exclusion  is  to  be 
effective,  except  that  for  the  first  crop  year 
you  must  elect  this  exclusion  by  the  later  of 
April  30  or  the  time  you  submit  the 
application  for  insurance.) 

(c)  Upon  our  approval,  you  may  elect  to 
insure  or  exclude  from  insurance  for  any 
crop  year  any  insurable  acreage  in  any  unit 
that  has  a  {wtential  production  of  less  than 
100  boxes  per  acre.  If  you: 

(1)  Elect  to  insure  such  acreage,  we  will 
consider  the  potential  production  to  be  100 
boxes  per  acre  when  determining  the  amount 
of  loss; 

(2)  Elect  to  exclude  such  acreage,  we  will 
disregard  the  acreage  for  all  purposes  related 
to  this  contract;  or 

(3)  Do  not  elect  to  insure  or  exclude  such 
acreage: 

(i)  We  will  disregard  the  acreage  if  the 
potential  production  is  less  than  100  boxes 
per  acre;  or 

(ii)  If  the  potential  production  from  such 
acreage  is  100  or  more  boxes  per  acre,  we 
will  determine  the  percent  of  damage  on  all 
of  the  insurable  acreage  for  the  unit,  but  will 
not  allow  the  percent  of  damage  for  the  unit 
to  be  increased  by  including  such  acreage. 

(d)  We  may  exclude  from  insurance,  or 
limit  the  amount  of  insurance,  on  any  acreage 
that  was  not  insured  the  previous  crop  year. 

7.  Insurable  Acreage — In  lieu  of  the 
provisions  in  Section  9  (Insurable  Acreage)  of 
the  Basic  Provisions  (§457.8)  that  prohibit 
insurance  attaching  to  a  crop  planted  with 
another  crop,  citrus  fruit  interplanted  with 
another  citrus  fruit  crop  is  insurable  unless 
we  inspect  the  acreage  and  determine  it  does 
not  meet  insurability  requirements. 

8.  Insurance  Period — (a)  In  accordance 
with  the  provisions  of  section  11  (Insurance 
Period)  of  the  Basic  Provisions  (§457.8): 

(1)  Coverage  begins  on  May  1  of  each  crop 
year,  except  that  for  the  first  crop  year,  if  the 
application  is  accepted  by  us  after  April  20, 
insurance  will  attach  on  the  10th  day  after 
the  completed  application  and  acreage  and 
production  reports  are  received  in  your 
insurance  provider's  local  office.  Full 
premium  is  due  for  any  partial  year. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is: 

(i)  January  31  for  tangerines  and  navel 
oranges; 

(ii)  April  30  for  lemons^  limes,  tangelos, 
early  and  mid-season  oranges;  and 

(iii)  June  30  for  late  oranges,  grapefruit. 
Temple  and  Murcott  Honey  Oranges. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  on  or  before  the  acreage 
reporting  date  of  any  crop  year  and  if  we 
inspect  and  consider  the  acreage  acceptable, 
insurance  will  be  considered  to  have 
attached  to  such  acreage  on  the  calendar  date 
for  the  beginning  of  the  insurance  period. 

(2)  If  you  relinquish  your  insurable  interest 
on  airy  acreage  of  insurable  citrus  fruit  on  or 
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before  the  acreage  reporting  date  of  any  crop 
year,  insurance  will  not  be  considered  to 
have  attached  to  such  acreage  for  that  crop 
year  unless: 

(i)  A  transfer  of  right  to  an  indemnity  or 
a  similar  form  approved  by  us  is  completed 
by  all  affected  parties;  and 

(ii)  We  are  notified  by  you  or  the  transferee 
in  vvrriting  of  such  transfer  on  or  before  the 
acreage  reporting  date. 

9.  Causes  of  Loss — 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  within  the  insurance  p)eriod: 

(1)  Fire,  unless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
pruning  debris  has  not  been  removed  from 
the  grove; 

(2)  Freeze; 

(3)  Hail; 

(4)  Hurricane;  or 

(5)  Tornado. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Cause  of  Loss)  of  the 
Basic  Provisions  (§  457.8),  we  will  not  insure 
against  damage  or  loss  of  production  due  to: 

(1)  Any  damage  to  the  blossoms  or  trees; 
or 

(2)  Inability  to  market  the  citrus  fruit  for 
any  reason  other  than  actual  physical  damage 
from  an  insurable  cause  specified  in  this 
section.  For  example,  we  will  not  pay  you  an 
indemnity  if  you  are  unable  to  market  due  to 
quarantine,  boycott,  or  refusal  of  any  person 
to  accept  production. 

10.  Settlement  of  Claim — 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
production  records:  , 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
production  records  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  for 
each  unit  by: 

(1)  Multiplying  the  number  of  acres  by  the 
respective  dollar  amount  of  insurance  per 
acre  for  the  citrus  fruit  by  the  share; 

(2)  Computing  the  average  percent  of 
damage  to  the  respective  citrus  frnit,  rounded 
to  the  nearest  tenth  of  a  percent  (0.1%), 
without  regard  to  any  p>ercent  of  damage 
determined  in  prior  inspections.  The  percent 
of  damage  will  oe  the  ratio  of  the  number  of 
boxes  of  citrus  fruit  considered  damaged 
from  an  insured  cause,  divided  by  the 
undamaged  potential  production.  Citrus  fruit 
will  be  considered  undamaged  potential 
production  if  it  is: 

(i)  Or  could  be  marketed  as  fresh  fruit;  ' 
(ii)  Harvested  prior  to  inspection  by  us;  or 
(iii)  Harvested  within  7  days  after  a  freeze; 

(3)  Subtracting  the  insurance  (level) 
deductible  from  the  resjjective  pmrcent  of 
damage  and,  if  this  result  is  positive, 
dividing  this  result  by  the  coverage  level 
percentage; 

(4)  Multiplying  this  result  by  the  amount 
of  insurance  for  the  respective  citrus  fruit. 

(For  example,  if  the  average  percent  of 
damage  is  70  percent  and  the  coverage  level 


is  75  percent  (the  deductible  is  25  percent), 
the  amount  payable  is  60  percent  times  the 
amount  of  insurance  (70%  damage  -  25% 
level  deductible)=45%  (45%+75%)=60% 
adjusted  damage  X  the  amount  of  insurance); 
and 

(5)  Summing  all  such  products  to 
determine  the  amount  payable  for  the  unit. 

(c)  Pink  and  red  grapefruit  of  Type  III.  and 
citrus  fruit  of  Types  IV,  V,  and  VII.  that  are 
seriously  damaged  by  6«eze.  as  determined 
by  a  fresh-fruit  cut  of  a  representative  sample 
of  fioiit  in  the  unit  in  accordance  with  the 
applicable  provisions  of  the  State  of  Florida 
Citrus  Fruit  laws,  and  are  not  or  could  not 
be  marketed  as  fresh  fruit  will  be  considered 
damaged  to  the  following  extent: . 

(1)  If  less  than  16  percent  (16%)  of  the  fruit 
in  a  sample  shows  serious  freeze  damage,  the 
fruit  will  be  considered  undamaged;  or 

(2)  If  16  percent  (16%)  or  more  of  the  froiit 
in  a  sample  shows  serious  freeze  damage,  the 
fruit  will  be  considered  50  ptercent  (50%) 
damaged,  except  that: 

(i)  For  tangerines  of  Type  IV.  damage  in 
excess  of  SO  percent  (50%)  will  be  the  actual 
percent  of  damaged  fruit;  and 

(ii)  For  pink  and  red  grapefruit  of  citrus 
Type  III.  and  citrus  of  Types  IV(except, 
tangerines),  V.  and  VII.  if  it  is  determined 
that  the  juice  loss  in  the  frnit  exceeds  50 
percent  (50%),  such  percent  will  be 
considered  the  percent  of  damage. 

(d)  Notwithstanding  the  provisions  of 
subsection  11(c)  as  to  any  pink  and  red 
grapefruit  of  Type  III  and  citrus  fruit  of  Types 
IV,  V,  and  VII.  in  any  unit  that  is 
mechanically  separated  using  the  specific 
gravity  "floatation"  method  into  undamaged 
and  fr«eze-damaged  fruit,  the  amount  of 
damage  will  be  the  actual  percent  of  6«eze- 
damaged  fruit  not  to  exceed  50  percent  (50%) 
and  will  not  be  affected  by  subsequent  fresh- 
fruit  marketing.  Notwithstanding  the 
preceding  sentence,  the  50  percent  (50%) 
limitation  on  freeze-damaged  fruit, 
mechanically  separated,  will  not  apply  to 
tangerines  of  citrus  firuit  Type  IV.    ■ 

(e)  Any  citrus  fruit  of  Types  I.  II.  and  VI 
and  white  grapefriiit  of  Type  III  that  is 
damaged  by  freeze,  but  may  be  processed 
into  products  for  human  consumption,  will 
be  considered  as  marketable  for  juice.  The 
percent  of  damage  will  be  determined  by 
relating  the  juice  content  of  the  damaged  fruit 
as  determined  by  analysis  to: 

(1)  The  average  juice  content  of  the 
fruit  produced  on  the  unit  for  the  three 
previous  crop  years  based  on  your 
records,  if  they  are  acceptable  to  us;  or 

(2)  The  following  juice  content,  if 
acceptable  records  are  not  furnished: 

(i)  Type  1—44  pounds  of  juice  per  box 
(ii)  Type  II — 47  pounds  of  juice  per  box 
(iii)  Type  III — 38  pounds  of  juice  per  box 
(iv)  Type  VI — 43  pounds  of  juice  per  box 

(f)  Any  citrus  fruit  on  the  ground  that  is  not 
collected  and  marketed  will  be  considered 
totally  lost  if  the  damage  was  due  to  an 
insured  cause. 

(g)  Any  citrus  fruit  that  is  unmarketable 
either  as  fresh  fruit  or  as  juice  because  it  is 
immature,  unwholesome,  decomposed, 
adulterated,  or  otherwise  unfit  for  human 
consumption  due  to  an  insured  cause  will  be 
considered  totally  lost. 


(h)  Pink  and  red  grapefruit  of  citrus  favil 
Type  III  and  citnia  fruit  of  Types  IV.  V.  and 
VII  that  are  unmarketable  as  fresh  fruit  due 
to  serious  damage  from  hail  as  defined  in 
United  States  Standards  for  grades  of  Florida 
fruit  will  be  considered  totally  lost. 

11.  Written  Agreements — Designated  terms 
of  this  fiolicy  may  be  altered  by  written 
agreement.  You  must  apply  in  writing  for 
each  written  agreement  no  later  than  the 
sales  closing  date.  Each  agreement  is  valid  for 
one  year  only.  If  the  written  agreement  is  not 
specifically  renewed  the  following  year, 
insurance  coverage  for  subsequent  crop  years 
will  be  in  accordatKe  with  the  printed 
pwlicy.  All  variable  terms,  including,  but  not 
limited  to,  crop  type  and  variety,  guarantee, 
premium  rate,  and  price  election  must  be 
contained  in  the  written  agreement. 
Notwithstanding  the  sales  closing  date 
restriction  contained  herein,  application  for  a 
written  agreement  may  be  made  after  the 
sales  closing  date,  and  approved  if,  after 
physical  insp)ection  of  the  acreage  it  is 
determined  that  the  crop  is  insurable  in 
accordance  with  policy  and  written 
agreement  provisions.  Applications  for 
written  agreements  submitted  by  the  insured 
must  also  contain  all  variable  terms  of  the 
contract  between  the  company  and  the 
insured  that  will  be  in  effect  if  the  written 
agreement  is  not  approved. 

Signed  in  Washington,  D.C,  on  March  21. 
1996. 

Kenneth  D.  Ackennan. 
Manager.  Federal  Crop  Insumnce 
Corporation. 
|FR  Doc.  96-6262  Filed  3-12-96;  1:54  pm| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-CE-83-AD] 

Airworthiness  Directives;  JanAero 
Devices  (formerly  Janitrol,  CAD,  FL 
Aerospace,  and  Midland-Ross 
Corporation)  B  series  combustion 
heaters,  Models  B1500,  82030,  83040, 
and  84050 

AGB4CY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  AD  82-07-03,  which 
currently  requires  repetitively  testing 
(pressure  decay)  )anAero  Devices  B- 
Series  combustion  heaters.  Models 
B1500,  B2030.  B3040,  and  B4050,  Oiat 
are  installed  on  aircraft,  and 
overhauling  any  heater  that  does  not 
pass  one  of  these  pressure  decay  tests. 
The  proposed  action  would  retain  these 
pressure  decay  tests  and  possible  heater 
overhaul;  and  would  require  repetitive 
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operational  testing  of  the  combustion  air 
pressure  switch,  and  replacing  any 
combustion  pressure  switch  that  does 
not  pass  one  of  these  tests.  Two 
occurrences  of  failure  of  the  affected, 
heaters  prompted  the  proposed  action. 
In  one  case,  an  explosion  resulted  and 
the  baggage  compartment  door  was 
blown  off  the  airplane.  In  the  other  case, 
a  fire  occurred  in  the  baggage 
compartment  while  the  airplane  was  in 
flight.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  an 
airplane  fire  or  explosion  caused  by 
failure  of  the  heater  combustion  tube 
assembly  or  combustion  air  pressure 
switch. 

DATES:  Comments  must  be  received  on 
or  before  May  17,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-83- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
JanAero  Devices,  P.O.  Box  273,  Fort 
Deposit,  Alabama;  telephone  (334)  227- 
8306;  facsimile  (334)  227-8596.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Haynes,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7377;  facsimile  (404)  305- 
7348. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
ihey  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-83-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-83-AD,  Room 
1558,  601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

Discussion 

AD  82-07-03.  Amendment  39-4354, 
currently  requires  repetitively  testing 
(pressure  decay)  JanAero  Devices  B- 
Series  combustion  heaters.  Models 
B1500,  B2030,  B3040,  and  B4050,  that 
are  installed  on  aircraft,  and 
overhauling  any  heater  that  does  not 
pass  one  of  these  pressure  decay  tests. 

The  FAA  has  received  reports  of  two 
occurrences  of  failure  of  the  affected 
heaters.  In  one  case,  an  explosion 
resulted  and  the  baggage  compartment 
door  was  blown  off  the  airplane.  In  the 
other  case,  a  fire  occurred  in  the  nose 
baggage  compartment  while  the  airplane 
was  in  flight.  Investigation  of  these 
occurrences  revealed  malfunction  of  the 
combustion  air  pressure  switch  on  the 
affected  heaters. 

The  function  of  this  switch  is  to  sense 
a  minimum  combustion  air  differential 
pressure  or  airflow  and  then  activate  a 
spark  ignition  to  the  coil  and  fuel 
solenoid  valve.  The  problem  is  that  with 
the  contacts  closed,  fiiel  flow  and 
ignition  occur  without  proper  airflow, 
resulting  in  a  possible  explosive 
ignition. 

JanAero  Devices  has  developed  a  new 
combustion  air  pressure  switch,  which, 
when  incorporated  on  one  of  the 
affected  combustion  heaters,  eliminates 
the  electrical  contact  in  the  closed 
position  utilized  in  the  old  design 
switch.  Procedures  for  incorporating 
these  parts  of  improved  design  are 
included  in  JanAero  Devices  Service 
Bulletin  (SB)  #  A-102,  dated  September 
1994.  In  addition,  JanAero  devices  has 
incorporated  improved  design  ceramic 
combustion  tubes  into  new  heater 
assemblies. 


After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  (1)  the  repetitive  inspections 
required  by  AD  82-07-03  are  still 
needed  for  JanAero  Devices  B-Series 
combustion  heaters.  Models  B1500, 
B2030,  B3040,  and  B4050,  installed  on 
aircraft;  (2)  the  combustion  air  pressure 
switches  of  the  affected  combustion 
heaters  should  be  repetitively  inspected 
until  a  new  switch  of  improved  design 
is  installed;  and  (3)  AD  action  should  be 
taken  to  prevent  an  airplane  fire  or 
explosion  caused  by  failure  of  the  heater 
combustion  tube  assembly  or 
combustion  air  pressure  switch. 

Since  an  unsafe  condition  has  t)een 
identified  that  is  likely  to  exist  or 
develop  in  other  JanAero  Devices  B- 
Series  combustion  heaters.  Models 
B1500.  B2030.  B3040,  and  B4050  of  the 
same  type  design  installed  in  aircraft, 
the  proposed  AD  would  supersede  AD 
82-07-03  with  a  new  AD  that  would  (1) 
retain  the  requirements  of  repetitively 
testing  (pressure  decay),  and 
overhauling  any  heater  that  does  not 
pass  one  of  these  pressure  decay  tests; 
(2)  require  repetitive  operational  testing 
of  the  combustion  air  pressure  switch, 
and  replacing  any  combustion  pressure 
switch  that  does  not  pass  one  of  these 
tests;  and  (3)  provide  the  option  of 
installing  a  combtistion  air  pressure 
switch  of  improved  design  as 
terminating  action  for  the  repetitive 
operational  tests. 

Accomplishment  of  the  proposed 
actions  would  be  as  follows: 
— the  pressure  decay  tests,  combustion 
air  pressure  switch  operational  tests, 
and  possible  heater  overhaul  in 
accordance  with  the  Overhaul  and 
Maintenance  Manual;  and 
—the  improved  design  combustion  air 
pressure  switch  installation  in 
accordance  with  JanAero  Devices  SB 
#  A-102,  dated  September  1994. 
The  compliance  times  of  the  proposed 
AD  are  presented  in  both  hours  time-in- 
service  and  calendar  time  (with  the 
prevalent  one  being  whichever  occurs 
first).  The  reason  for  the  proposed  dual 
compliance  time  is  that  the  affected 
combustion  heaters  are  susceptible  to 
corrosion  (occurs  regardless  of  whether 
the  airplane  is  in  flight  or  on  the 
ground)  as  well  as  being  affected  by 
thermodynamic  and  pressure  cycles 
accumulated  through  regular  airplane 
usage. 

The  FAA  estimates  that  25.700 
aircraft  in  the  U.S.  registry  have  the 
affected  heaters  installed  and.  thus 
would  be  afliected  by  the  proposed  AD, 


Federal  Register  /  Vol.  61,  No.  52  /  Friday,  March  15,  1996  /  Proposed  Rules  10705 


that  it  would  take  approximately  1 
workhour  per  aircraft  to  accomplish  the 
proposed  initial  inspection,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Based  on  these  figures,  the  total 
cost.impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,542,000 
or  $60  per  aircraft.  This  figure  does  not 
take  into  account  the  number  of 
repetitive  inspections  each  aircraft 
owner /operator  would  incur  over  the 
life  of  the  aircraft,  or  the  number  of 
aircraft  that  have  an  improved  design 
combustion  air  pressure  switch 
installed.  The  FAA  has  no  way  of 
determining  the  number  of  repetitive 
inspections  each  owner/operator  would 
incur  over  the  life  of  the  aircraft.  The 
FAA  is  not  aware  of  any  affected  owner/ 
operator  that  has  incorporated  the  new 
design  parts  as  of  publication  of  the 
notice  of  proposed  rulemaking. 

AD  82-03-07  currently  requires  the 
pressure  decay  tests  on  aircraft  with  the 
affected  heaters  installed.  This  action 
maintains  these  inspections;  so  the  only 
cost  impact  of  the  proposed  action  is 
that  of  the  combustion  air  pressure 
switch  operational  tests. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  .Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  TXJT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113. 44701. 

§39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
82-07-03,  Amendment  39-4354.  and  by 
adding  a  new  AD  to  read  as  follows: 

Janaera  Devices  (formerly  Janitrol,  C&D,  FL 
Aerospace,  and  Midland-Ross 
Corporation):  Docket  No.  95-CE-83-AD; 
Supersedes  AD  82-07-03.  Amendment 
39-4354. 
Applicability:  B-Series  combustion  heaters. 
Models  B1500.  B2030.  B3040.  and  B4050. 
marked  as  meeting  the  standards  of  TSO-C20, 
that  do  not  incorporate  a  ceramic  combustion 
tube  and  a  part  number  (P/N)  94E42 
combustion  air  pressure  switch,  and  are 
installed  on,  but  not  limited  to,  the  following 
aircraft  (all  serial  numbers),  certificated  in 
any  category: 


Manufacturer 


Models  and  series  model  airplanes 


Beech  .... 
Canadair 
Cessna  .. 


Models  95-855  Series,  58,  58TC.  58P,  60,  A60,  and  76. 
Models  CL-215,  CL-215T,  and  CLT-^15. 

Models  208,  303,  310F.  310G,  310H,  3101,  310J,  310K.  310L.  310M.  310N,  310O,  310P,  320C.  320D,  320E,  320F.  337 
series.  340  340A,  414,  414A.  421.  421  A.  4218.  and  421C. 


Note  1:  This  AD  applies  to  each  aircraft 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliaiice  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should- include 
specific  proposed  actions  to  address  it. 
Compliance:  Required  as  follows,  as 
applicable: 

— For  aircraft  with  450  or  more  heater  hours 
time-  in-service  (TIS)  (see  Note  2  for 
information  on  how  to  determine  heater 
hours  TIS)  accumulated  on  an  installed 
heater  since  the  last  overhaul  or  new 
installation,  within  the  next  50  heater 
hours  TIS  or  12  calendar  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  unless  already  accomplished,  and 
thereafter  at  intervals  not  to  exceed  100 


heater  hours  TIS  or  24  calendar  months, 
whichever  occurs  first; 
— For  aircraft  with  less  than  450  heater  hours 
TIS  accumulated  on  an  installed  heater 
since  the  last  overhaul  or  new  installation, 
upon  accumulating  500  heater  hours  TIS 
on  the  new  or  overhauled  heater  or  within 
the  next  12  calendar  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  unless  already  accomplished,  and 
thereafter  at  intervals  not  to  exceed  100 
heater  hours  TIS  or  24  calendar  months, 
whichever  occurs  first;  and 
— Upon  installing  one  of  the  affected  heaters, 
and  thereafter  at  intervals  not  to  exceed 
100  heater  hours  TIS  or  24  calendar 
months,  whichever  occurs  first. 
Note  2:  A  heater  hour  meter  may  be  used 
to  determine  heater  hours  TIS.  Also,  aircraft 
hours  TIS  may  be  divided  in  half  to  come  up 
with  heater  hours  TIS. 

To  prevent  an  airplane  fire  or  explosion 
caused  by  fei  lure  of  the  heater  combustion 
tube  assembly  or  combustion  air  pressure 
switch,  accomplish  the  following: 
(a)  Test  (pressure  decay  test)  the 
combustion  tube  of  the  heater  and  conduct 
an  operational  test  of  the  combustion  air 
pressure  switch  in  accordance  with  Section 


III,  paragraph  3.3.1  through  3.3.13  (pressure 
decay  test)  and  Section  IV,  paragraph  4.9c 
(operational  switch  test),  of  the  )anitrol 
Maintenance  and  Overhaul  Manual,  part 
number  (P/N)  24E25-1,  dated  October  1981. 

(1 )  If  any  heater  does  not  pass  any  of  the 
repetitive  combustion  tul>e  pressure  decay 
tests  required  by  this  AD,  prior  to  further 
flight,  overhaul  the  heater  and  replace  the 
combustion  tut)e  with  a  serviceable  tube  or 
replace  the  heater  assembly.  If  the  new  or 
rebuilt  heater  assembly  incorporates  a 
ceramic  combustion  tube,  then  the  repetitive 
pressure  decay  tests  are  no  longer  required. 

(2)  If  any  heater  does  not  pass  any  of  the 
repetitive  combustion  air  pressure  switch 
operational  tests  required  by  this  AD,  prior 
to  further  flight,  replace  the  switch  with  one 
of  the  same  design  or  with  a  P/N  94E42 
switch.  Replacing  the  combustion  air 
pressure  switch  with  a  P/N  94E42  switch 
eliminates  the  repetitive  operational  testing 
requirement  of  this  AD. 

(b)  As  an  alternative  method  of  compliance 
to  the  requirements  of  this  AD,  the  heater 
may  be  disabled  by  accomplishing  the 
following: 

(1)  Cap  the  fuel  supply  line: 
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(2)  Disconnect  the  electrical  power  and 
ensure  that  the  connections  are  properly 
secured  to  reduce  the  possibility  of  electrical 
spark  or  structural  damage; 

(3)  Inspect  and  test  to  ensure  that  the  cabin 
heater  system  is  disabled: 

(4)  Ensure  that  no  other  aircraft  system  is 
affected  by  this  action: 

(5)  Ensure  there  are  no  fuel  leaks:  and 

(6)  Fabricate  a  placard  with  the  words: 
"System  Inoperative".  Install  this  placard  at 
the  heater  control  valve  within  the  pilot's 
clear  view. 

(c)  Special  flight  permits  may  be  issued  in    . 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 

a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (AGO).  Campus  Building. 
1701  Columbia  Avenue,  suite  2-160.  College 
Park.  Georgia  30337-2748.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(e)  Alternative  methods  of  compliance  for 
the  combustion  tube  repetitive  inspections 
required  by  this  AD  that  are  approved  in 
accordance  with  AD  82-07-03  (superseded 
by  this  action)  are  approved  as  alternative 
methods  of  compliance  with  the  applilcable 
portion  of  paragraph  (a)  of  this  AD. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  The  New  Piper 
Aircraft,  Inc.,  2926  Piper  Driye.  Vero  Beach. 
Florida  32960;  or  may  examine  this 
document  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel.  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(g)  This  amendment  supersedes  AD  82-07- 
03,  Amendment  39-4354. 

Issued  in  Kansas  City,  Missouri,  on  March 
11, 1996. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  96-6192  Filed  3-14-96:  8:45  am] 
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Office  of  the  Secretary 

14  CFR  Part  243 

[Notice  No.  96-4;  Docket  Na  47383] 

RIN  2105-AB78 

Notice  of  Public  Meeting  on 
Implementing  a  Passenger  Manifest 
Information  Requirement 

agency:  Office  of  the  Secretary,  DOT. 


ACTION:  Announceinent  of  public 
meeting. 

summary:  On  March  29. 1996,  DOT  will 
conduct  a  public  meeting  on 
implementing  a  passenger  manifest 
information  requirement  that  would 
require  in  the  instance  of  an  aviation 
disaster  that  occurs  on  a  flight  to  or  from 
the  United  States  on  a  U.S.  or  foreign  air 
carrier  that  the  air  carrier  transmit 
rapidly  to  the  Department  of  State 
information  on  the  U.S.-citizen 
passengers  on  the  flight.  The  public 
meeting  is  being  held  because  it  has 
been  brought  to  the  attention  of  DOT 
that  the  Departnient  of  State 
encountered  difficulties  in  securing 
information  on  U.S.-citizen  passengers 
in  the  aftermath  of  the  recent  Cali, 
Colombia,  aviation  disaster.  Since  a  long 
period  of  time  has  elapsed  since  this 
issue  arose  originally  in  the  aftermath  of 
the  1988  Lockerbie,  Scotland,  aviation 
disaster,  and  since  DOT  received 
comments  in  response  to  its  January  31, 
1991.  (56  FR  3810)  advance  notice  of 
proposed  rulemaking  (ANPRM)  on  a 
passenger  manifest  information 
requirement  (see  also  the  correction  at 
56  FR  5665).  we  believe  that  a  public 
meeting  during  which  stakeholders  can 
exchange  views  and  update  knowledge 
on  implementing  such  a  requirement  is 
necessary  as  a  prelude  to  DOT 
proposing  a  passenger  manifest 
information  requirement. 
DATES:  Public  Meeting:  Friday.  March 
29,  1996,  at  10:00  a.m. 
ADDRESSES:  The  Public  Meeting  will  be 
held  in  Rooms  8236-40.  U.S. 
Department  of  Transportation,  Nassif 
Building,  400  7th  Street,  SW, 
Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Marvich,  Senior  Economist, 
Office  of  International  Transportation 
and  Trade,  DOT.  (202)366-^398;  or 
Joanne  Petrie,  Senior  Attorney,  Office  of 
the  General  Counsel,  DOT.  (202)366- 
4723. 

SUPPLEMENTARY  INFORMATION:  E)OT 
intends  to  propose  a  passenger  manifest 
information  requirement  that  would 
require,  in  the  instance  of  an  aviation 
disaster  that  occurs  on  a'  fiight  to  or  from 
the  United  States  on  a  U.S.  or  foreign  air 
carrier,  that  the  air  carrier  transmit 
rapidly  to  the  Department  of  State 
information  on  the  U.S.-citizen 
passengers  on  the  flight.  We  anticipate 
that  foreign  air  carriers  would  be 
included  because  they  account  for  about 
one  half  of  international  passenger  trips 
to  and  from  the  United  States,  and 
because  section  319  of  the  DOT  FY  1996 
Appropriation  Act  states,  "None  of  the 
funds  provided  in  this  Act  shall  be 


made  available  for  planning  and 
executing  a  passenger  manifest  program 
by  the  Department  of  Transportation 
that  only  applies  to  United  States  flag 
carriers." 

A  passenger  manifest  information 
requirement  was  contained  in  section 
203  of  the  Aviation  Security 
Improvement  Act  of  1990  (ASIA),  Public 
Law  101-604.  which  was  enacted  in 
response  to  concerns  about  difficulties 
that  the  Department  of  State 
experienced  in  securing  information  on 
U.S.-citizen  passengers  in  the  aftermath 
of  the  1988  Pan  Am  103  aviation 
disaster  over  Lockerbie,  Scotland.  A 
discussion  of  that  experience  is  found  in 
Chapter  7  of  the  Report  of  the 
President's  Commission  on  Aviation 
Security  and  Terrorism  (Washington, 
D.C:  1990).  The  complete  text  of  section 
203  of  ASIA  follows: 

"Sec.  203.  Passenger  Manifest 

(a)  Mandatory  Availability  of 
Passenger  Manifest. — Section  410  of  the 
Federal  Aviation  Act  of  1958  [Note: 
Section  410  of  the  Federal  Aviation  Act 
of  1958  is  now  recodified  as  49  U.S.C. 
44909]  is  amended  to  read  as  follows: 

"Sec.  410.  Passenger  Manifest 

"(a)  Requirement. — Not  later  than  120 
days  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  of 
Transportation  shall  require  all  United 
States  air  carriers  to  provide  a  passenger 
manifest  for  any  flight  to  appropriate 
representatives  of  the  United  States 
Department  of  State — 

"(1)  Not  later  than  1  hour  after  any 
such  carrier  is  notified  of  an  aviation 
disaster  outside  the  United  States  which 
involves  such  flight;  or 

"(2)  If  it  is  not  technologically  feasible 
or  reasonable  to  fulfill  the  requirement 
of  this  subsection  within  1  hour,  then  as 
expeditiously  as  possible,  but  not  later 
than  3  hours  aftpr  such  notification. 

"(b)  Contents. — For  purposes  of  this 
section,  a  passenger  manifest  should 
include  the  following  information: 

"(1)  The  full  name  of  each  passenger. 

"(2)  The  passport  number  of  each 
passenger,  if  required  for  travel. 

"(3)  The  name  and  telephone  number 
of  a  contact  for  each  passenger." 

(b)  Implementation. — In 
implementing  the  requirement  pursuant 
to  the  amendment  made  by  subsection 
(a)  of  this  section,  the  Secretary  of 
Transportation  shall  consider  the 
necessity  and  feasibility  of  requiring 
United  States  air  carriers  to  collect 
passenger  manifest  information  as  a 
condition  for  passenger  boarding  of  any 
flight  subject  to  such  requirement. 

(c)  Foreign  Air  Carriers. — The 
Secretary  of  Transportation  shall 


consider  a  requirement  for  foreign  air 
carriers  comparable  to  that  imposed 
pursuant  to  the  amendment  made  by 
subsection  (a). 

(d)  Information  From  United  States 
Passports. — Notwithstanding  any  other 
provision  of  law,  to  the  extent  provided 
in  appropriations  Acts,  for  each  fiscal 
year  not  more  than  $5,000,000  in 
passport  fees  collected  by  the 
Department  of  State  may  be  credited  to 
a  Eiepartment  of  State  account.  Amounts 
credited  to  such  account  shall  be 
available  only  for  the  costs  associated 
with  the  acquisition  and  production  of 
machine-readable  United  States 
passports  and  visas  and  compatible 
reading  equipment.  Amounts  credited  to 
such  account  are  authorized  to  remain 
available  until  expended. 

(e)  Conforming  Amendment  to  Table 
of  Contents. — ^The  table  of  contents 
contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1958  is 
amended  by  striking  the  item  relating  to 
section  410  and  inserting  the  following: 

"Sec.  410.    Passenger  Manifest.". 

Public  Law  101-604  also  sets  forth 
Department  of  State  notification 
responsibilities  in  section  204.  The 
complete  text  of  Section  204  follows: 

Sec.  204.  Department  of  State 
Notificalion  of  Families  of  Victims. 

(a)  Department  of  State  Policy. — It  is 
the  policy  of  the  Department  of  State 
pursuant  to  .section  43  of  the  State 
Department  Basic  Authorities  Act  to 
directly  and  promptly  notify  the 
families  of  victims  of  aviation  disasters 
abroad  concerning  citizens  of  the  United 
States  directly  affected  by  such  a 
disaster,  including  timely  written 
notice.  The  Secretary  of  State  shall 
insure  that  such  notification  by  the 
Department  of  State  is  carried  out 
notwithstanding  notification  by  any 
other  person. 

(b)  Department  of  State  Guidelines. — 
Not  later  than  60  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
State  shall  issue  regulations,  guidelines, 
and  circulars  as  are  necessary  to  ensure 
that  the  policy  under  subsection  (a)  is 
fully  implemented. 

In  response  to  a  Januar>'  31, 1991  (56  FR 
3810),  advance  notice  of  proposed 
rulemaking  (ANPRM)  on  a  passenger 
manifest  information  requirement  (see 
also  the  correction  at  56  FR  5665),  DOT 
received  comments  indicating  that  the 
costs  of  implementing  a  passenger 
manifest  information  requirement  such 
as  the  one  found  in  section  203  would 
be  extremely  high.  Additional 
comments  on  the  high  costs  of 
implementing  section  203  were  received 
in  response  to  President  Bush's  1992 


Regulatory  Moratorium  and  Review.  In 
light  of  these  comments  and  the  fact  that 
aviation  disasters  occur  so  rarely,  DOT 
has  scrutinized  section  203  in  an  effort 
to  determine  if  a  low-cost  way  to 
implement  a  passenger  manifest 
informatibn  requirement  exists.  DOT 
has  considered  seeking  repeal  of  section 
203.  Because  it  has  been  reported  to 
DOT  that  difficulties  were  experienced 
by  the  [Department  of  State  in  securing 
a  list  of  passengers  in  the  aftermath  of 
the  recent  American  Airlines  crash  in 
Cali,  Colombia,  DOT  now,  however, 
intends  to  propose  a  passenger  manifest 
information  requirement. 

The  Cali,  Colombia,  incident  took 
place  almost  exactly  seven  years  after 
the  passenger  manifest  issue  first  arose 
in  connection  with  the  Pan  Am  103 
tragedy.  It  has  been  overfive  years  since 
DOT  received  comments  in  response  to 
its  ANPRM  on  this  subject.  In  the 
interim,  issues  surrounding  and 
operational  aspects  regarding  the  best 
way  to  implement  a  passenger  manifest 
information  requirement  may  have 
changed.  DOT  is  interested  in  getting 
up-to-date  information  on  how  it  can 
implement  a  passenger  manifest 
requirement  so  that  U.S.  and  foreign 
carriers  alike  can  achieve  the  most 
effective  transmission  of  information 
after  an  aviation  disaster  at  a  cost  that 
the  general  public  and  the  aviation 
community  will  find  reasonable.  The 
purpose  of  the  public  meeting  is  to 
gather  information  and  allow 
stakeholders  in  the  implementation  of  a 
passenger  manifest  information 
requirement  to  exchange  views. 

The  meeting  will  be  tape  recorded. 
Any  written  submissions  will  be  placed 
in  the  docket,  and  should  be  submitted 
to:  Documentary  Services  Division — 
Docket  47383,  C-55,  U.S.  Department  of 
Transportation,  Room  PL-401,  400  7th 
Street.  SW,  Washington.  D.C  20590.  We 
request,  but  do  not  require,  that  three 
copies  be  submitted. 

DOT  will  seek  answers  to  the 
following  questions  at  the  public 
meeting.  In  addition,  other  questions 
may  arise  in  the  course  of  the  meeting. 

Information  Availability  and  Current 
Notification  Practice 

1.  What  information  regarding  the 
passengers  on  an  international  flight  to 
or  from  the  United  States  does  or  should 
an  air  carrier  have  on-hand  within  one 
hour  of  learning  that  an  aviation  disaster 
has  occurred?  In  what  form  is  this 
information  kept,  electronic  or 
otherwise?  What  degree  of  accuracy 
exists  with  regard  to  a  passenger 
manifest  that  is  produced  quickly?  Is 
implementing  a  passenger  manifest 
information  requirement  simply  a 


matter  of  legally  requiring,  in  the 
instance  of  an  aviation  disaster,  that  this 
already-on-hand  information  must  be 
transmitted  rapidjy  to  the  Department  of 
State?  Do  answers  to  these  questions 
change  if  the  time  period  is  extended  to 
three  hours?  What  is  the  process  of 
refining  or  confirming  initial 
information  as  more  time  elapses? 

2.  Apart  from  the  passenger 
information  that  is  available  within  1- 
3  hours,  does  other  information  on  the 
passenger  exist  and  what  does  it  consist 
of?  Who  has  this  information,  the  air 
carrier  or  others?  What  is  involved  in 
accessing  the  information,  and  how  long 
is  it  likely  to  take  to  access  it? 

3.  In  the  event  of  ah  aviation  disaster, 
how  does  an  air  carrier  currently 
compile  an  accurate  list  of  passengers, 
respond  to  inquiries  from  the  families  of 
passengers,  and  notify  the  families  of 
passengers  of  the  fate  of  passengers? 
How  long  does  this  take  from  the  time 
the  first  family  is  notified  until  the  time 
that  the  last  family  is  notified?  Does  the 
air  carrier  wait  until  the  identity  of  all 
passengers  on  the  flight  is  known  before 
making  notifications,  or  does  the  air 
carrier  make  notifications  on  a  so-called 
"rolling  basis"?  What  information  is 
given  to  the  Department  of  State  and 
how  quickly?  Is  the  information  given  to 
others,  such  as  the  news  media,  and 
how  quickly? 

4.  How  does  an  air  carrier  respond  to 
inquiries  from  families  who  believe  that 
a  family  member(s)  may  have  been  on 

a  flight  before  the  air  carrier  has 
determined  for  itself  whether  or  not  this 
individual(s)  was  on  the  flight?  Before 
the  air  carrier  has  determined  the  fate  of 
the  passengers)  in  question?  What 
information  is  compiled  by  the  air 
carrier  in  order  to  answer  inquiries/ 
make  notifications  and  how  is  it 
obtained?  Is  all  of  the  information  that 
is  listed  in  section  203  of  Public  Law 
101-604  (full  name,  passport  number  [if 
required  for  travel),  contact  name, 
contact  telephone  number)  compiled  by 
the  air  carrier  for  each  passenger  before 
or  during  this  process?  If  so,  when?  If 
not,  what  information  is  not  compiled? 

Privacy  Considerations 

5.  Some  foreign  governments 
indicated  in  ANPRM  comments  that 
privacy  laws  in  effect  in  their  countries 
would  prevent  collecting  passenger 
information  in  their  countries.  Since 
section  203  would  only  require 
information  to  be  collected  from  U.S.- 
citizen  passengers,  if  this  information 
were  only  used  in  the  event  of  an 
aviation  disaster,  and  then  only 
disclosed  to  the  Department  of  State, 
would  any  general  privacy  concerns 
arise?  If  the  information  were  allowed  to 
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be  shared  with  other  U.S.  Government 
agencies,  such  as  U.S.  Customs  Service, 
which  collects  similar  information  from 
passengers  for  input  into  its  Advance 
Passenger  Information  System  (APIS), 
would  any  additional  privacy  concerns 
arise?  Are  there  ways  to  overcome  these 
privacy  concerns? 

6.  We  have  been  told  that  air  carriers 
currently  are  reluctant  to  provide 
passenger  information  to  the 
Department  of  State  in  the  absence  of  a 
waiver  of  responsibility  for  disclosure  of 
the  information  to  third  parties.  What 
falls  within  the  ambit  of  this  issue?  To 
what  extent  does  the  1974  Privacy  Act 
govern  this  issue? 

Similar  Information  Requirements 

7.  The  Advance  Passenger 
Information  System  (APIS)  of  the  U.S. 
Customs  Service  requires  participating 
air  carriers  (participation  is  voluntary) 
tp  collect  a  passenger's  full  name, 
passport  number,  date  of  birth,  and 
other  information,  but  not  contact 
information.  U.S.  Customs  provides 
electronic  passport  readers  to  air 
carriers  participating  in  the  program. 
APIS  information  (API)  is  currently 
collected  for  about  50  percent  of  U.S.- 
incoming  passengers  (U.S.  citizens  and 
non-U.S.  citizens).  For  a  covered  flight, 
API  is  collected  on  the  grpund  and  then 
transmitted  to  the  U.S.  Customs  Service 
while  the  flight  is  en  route,  so,  were  an 
APIS-covered  flight  to  end  in  disaster, 
the  API  would  be  available  for 
immediate  transmittal  to  the 
Department  of  State.  API  is  collected  by 
using  electronic  scanning  devices  to 
scan  the  information  on  the  optical 
character  recognition  (OCR)  zone  of  U.S. 
and  other  countries'  machine-readable 
passports.  (Emergency  contact 
information  is  not  available  from  the 
magnetic  strip.)  Could  the  API 
information  be  used  to  fulfill  the 
passenger  manifest  information 
requirement  of  section  203?  If  air 
carriers  were  required  to  also  collect 
contact  information  for  U.S.  citizens  on 
APIS  flights,  how  would  they  likely  do 
so?  What  would  be  the  practical  effects 
of  doing  so? 

8.  It  is  our  understanding  that  as  part 
of  the  passport  application,  the 
Department  of  5tate  currently  collect 
information  on  emergency  contacts.  It  is 
also  our  understanding  that  this  contact 
information  is  optional,  that  is,  the 
information  is  not  required  to  be 
provided  in  order  to  receive  a  passport. 
Further,  we  understand  that  the 
Department  of  State's  passport 
information  is  automated  and  that,  if 
provided,  contact  information  is 
maintained  as  part  of  this  automated 
passport  information.  We  would  like  to 


know  what  role  this  Department  of  State 
contact  information  might  play  in 
identifying  the  families  of  passengers 
aboard  a  flight  that  ends  in  disaster? 
What  information  is  needed  to  access 
Department  of  State  passport  records? 
Can  these  records  be  accurately 
accessed  using  APIS  information? 

Information  Collection  Technique 

9.  Some  comments  received  by  DOT 
said  that  passenger  manifest 
information,  by  necessity,  would  have 
to  be  collected  primarily  at  the  time  of 
reservation  in  computer  reservation 
systems  (CRSs).  (It  was,  however, 
recognized  in  these  comments  that  all 
passengers  would  not  provide  the 
information  at  the  time  of  reservation, 
and  thus  that  provision  would  also  have 
to  be  made  to  collect  the  information 
from  some  passengers  at  the  airport.) 
Others  have  mentioned  the  approach  of 
redesigning  boarding  passes  so  they 
would  have  a  detachable  stub  that  could 
be  filled  out  by  passengers  and  dropped 
in  a  box  just  before  boarding  their  flight. 
APIS,  the  closest  counterpart  collection 
system  that  we  are  aware  of,  usually 
involves,  as  we  understand  it,  airport 
scanning  of  passports  with  input  of  the 
information  into  the  air  carrier's  CRS. 
What  are  the  pros  and  cons  of  these 
different  collection  systems  for  the  large 
scale  collection  of  passenger  manifest 
information? 

Elements  of  the  Cost  of  Collecting 
Passenger  Manifest  Information 

10.  Executive  order  12866  requires  the 
Department  of  Transportation  to 
quantify  the  costs  and  beneHts  of 
regulations  that  it  proposes  and  issues. 
What  are  the  cost  elements  that  would 
be  involved  in  collecting  passenger 
manifest  information,  limiting  the 
discussion  to  only  the  additional  costs 
that  would  be  incurred?  How  much 
additional  time  would  it  take  to  collect 
passenger  manifest  information  from  a 
passenger?  What  would  one-time  costs 
consist  of?  What  would  recurring, 
annual  costs  consist  of?  Approximately 
what  percentage  of  recurring,  annual 
costs  would  be  for  additional  personnel 
to  collect  the  information?  Give  an 
approximate  compensation  (salary  plus 
benefits)  figure  for  the  additional 
personnel  that  would  collect  the 
information? 

Issued  in  Washington.  D.C  on  March  12, 
1996 

Patrick  V.  Murphy. 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 
(FR  Doc  96-6357  Filed  3-14-96;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  21 

Request  for  Comments  Concerning 
Guides  for  the  Mirror  Industry 

agency:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comments. 

summary:  The  Federal  Trade 
Commission  (the  "Commission")  is 
requesting  public  comments  on  its 
Guides  for  the  Mirror  Industry  (the 
"Mirror  Guides"  or  "these  Guides"). 
The  Commission  is  also  requesting 
comments  about  the  overall  costs  and 
benefits  of  these  Guides  and  their 
overall  regulatory  and  economic  Impact 
as  a  part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides. 

DATES:  Written  comments  will  be 
accepted  until  April  15, 1996. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  Room  H-159,  Sixth  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  Comments 
about  the  Mirror  Guides  should  be 
identified  as  "16  CFR  Part  21— 
Comment." 

FOR  FURTHER  INFORMATION  CONTACT: 
Jessica  D.  Gray,  Attorney,  Federal  Trade 
Commission,  Boston  Regional  Office, 
101  Merrimac  Street,  Suite  810,  Boston, 
MA  02114-4719,  (617)  424-5960. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
rules  and  guides  periodically.  These 
reviews  will  seek  information  about  the 
costs  and  benefits  of  the  Commission's 
rules  and  guides  and  their  regulatory 
and  economic  impact.  The  informatio.n 
obtained  will  assist  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  rescission. 

A.  Background 

The  Mirror  Guides,  promulgated  by 
the  Commission  on  June  30, 1962,  and 
amended  on  September  13, 1972  (16 
CFR  Part  118)  (1972),  and  February  27, 
1979  (44  FR  11183  (1979)),  give 
guidance  about  acceptable  and        , 
unacceptable  claims  made  in 
advertising  or  promotional  materials 
used  during  the  sale  or  distribution  of 
mirrors.  Specifically,  these  Guides  make 
it  an  unfair  or  deceptive  act  or  practice 
for  any  industry  member  in  connection 
with  the  sale,  offering  for  sale,  or 
distribution  bf  mirrors  to  use  any 
advertisement  or  representation  that  is 
false  or  has  the  tendency  to  mislead 
purchasers  or  prospective  purchasers 
with  respect  to  the  type,  grade,  quality, 
quantity,  use,  size,  design,  material. 


finish,  strength,  backing,  silvering, 
thickness,  composition,  origin, 
preparation,  manufacture,  value,  or 
distribution  of  any  mirror. 

In  addition,  these  Guides  make  it  an 
unfair  or  deceptive  act  or  practice  for 
any  member  of  the  industry  to  sell,  offer 
for  sale,  or  distribute  any  mirror  under 
any  representation  or  circumstance 
having  the  capacity  to  mislead  or 
deceive  purchasers  or  prospective 
purchasers  with  regard  to  the  type  or 
kind  of  glass  contained  in  any  mirror  or 
the  type  of  backing. 

B.  Issues  for  Comment 

At  this  time,  the  Commission  solicits 
written  public  comments  on  the 
following  questions: 

(1)  Is  there  a  continuing  need  for  the 
Mirror  Guides? 

(a)  What  benefits  have  these  Guides 
provided  to  purchasers  of  the  products 
or  services  affected  by  them? 

(b)  Have  these  Guides  imposed  costs 
on  purchasers? 

(2)  What  changes,  if  any,  should  be 
made  to  these  Guides  to  increase  their 
benefits  to  purchasers? 

(a)  How  would  these  changes  affect 
the  costs  that  these  Guides  impose  op 
firms  subject  to  their  requirementsr 

(3)  What  significant  burden  or  costs, 
including  costs  of  compliance,  have 
these  Guides  imposed  on  firms  subject 
to  their  requirements? 

(a)  Have  these  Guides  provided 
benefits  to  such  firms? 

(4)  What  changes,  if  any,  should  be 
made  to  these  Guides  to  reducethe 
burden  or  costs  imposed  on  firms 
subject  to  their  requirements? 

(a)  How  would  these  changes  affect 
the  benefits  provided  by  these  Guides? 

(5)  Do  these  Guides  overlap  or  conflict 
with  other  federal,  state,  or  local  laws  or 
regulations? 

(6)  What  changes,  if  any,  have  been 
made  in  the  technology  used  to 
manufacture  the  glass  used  in  making 
mirrors  that  may  address  the  issues  of 
whether  mirrors  may  be  advertised  as 
being  "distortion  free"  or  "shatter 
proof?" 

(7)  Have  efforts  been  made  to 
standardize  the  technology  used  for 
"backing"  mirrors? 

(8)  Since  the  Mirror  Guides  were 
issued,  what  effects,  if  any,  have 
changes  in  relevant  technology  or 
economic  conditions  had  on  them? 

Authority:  15  U.S.C.  41-58. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
(FR  Doc.  96-6255  Filed  3-14-96;  8:45  ami 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Appropriateness  of  Requested  Single 
Location  Bargaining  Units  in 
Representation  Cases 

AGENCY:  National  Labor  Relations 

Board. 

ACTION:  Notice  of  extension  of  time  for 

filing  comments  to  proposed 

rulemaking. 

SUMMARY:  The  National  Labor  Relations 
Board  gives  notice  that  it  is  extending 
the  time  for  filing  comments  on  the 
proposed  rulemaking  on  the 
appropriateness  of  requested  single 
location  bargaining  units  in 
representation  cases  because  of  matters 
raised  during  the  March  7, 1996,  hearing 
and  a  request  for  extension. 
DATES:  The  comment  period  which 
presently  ends  at  the  close  of  business 
on  March  15, 1996,  is  extended  to  the 
close  of  business  on  April  12, 1996. 
ADDRESSES:  Comments  on  the  proposed 
rulemaking  should  be  sent  to:  Office  of 
the  Executive  Secretary,  1099  14th 
Street,  NW.,  Room  11600,  Washington, 
DC  20570. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Executive  Secretary, 
Telephone:  (202)  273-1940. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  notice  of  proposed  rulemaking 
on  the  appropriateness  of  requested 
single  location  bargaining  units  in 
representation  cases  was  published  in 
the  Federal  Register  on  September  28, 
1995  (60  FR  50146).  The  notice 
provided  that  all  responses  to  the  notice 
of  proposed  rulemaking  must  be 
received  on  or  before  November  27, 
1995.  On  November  20,  1995  the  Board 
extended  the  time  to  January  22,  1996. 
Because  of  the  recent  shutdown  of 
operations  due  to  lack  of  appropriated 
funds,  the  Board  extended  the  time  to 
February  8,  1996.  In  view  of  public 
interest,  the  Board  further  extended  the 
period  for  filing  responses  to  the  notice 
of  proposed  rulemaking  until  the  close 
of  business  on  Friday,  March  15,  1996. 

On  March  7,  1996,  the  House 
Subcommittee  on  Regulation  and 
Paperwork  of  the  Committee  on  Small 
Business  of  the  U.S.  House  of 
Representatives  conducted  an  oversight 
hearing  regarding  the  proposed  rule  and 
on  March  8.  1996,  United  Food  & 
Commercial  Workers  International 
Union,  AFL-CIO,  requested  the  Board  to 
extend  the  period  for  filing  comments  to 
the  proposed  rule  to  April  12, 1996.  In 
light  of  the  matters  raised  during  the 
March  7  hearing  and  the  request  of 


United  Food  &  Commercial  Workers 
International  Union,  AFL-CIO  for  an 
extension  of  time,  the  Board  extends  the 
period  for  filing  responses  to  the  notice 
of  proposed  rulemaking  until  April  12. 
1996. 

Dated,  Washington,  DC.  March  11, 1996. 

By  direction  of  the  Board. 
John  J.  Toner. 
Executive  Secretary. 

|FR  Doc.  96-6159  Filed  3-14-96:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  5,  21,  22,  23,  24,  25,  26. 
73,  74,  78. 80. 87.  90,  94,  95,  and  97 

[ET  Docket  No.  96-2;  RM-8165;  FCC  96- 
121 

Areclbo  Coordination  Zorte 

AGB4CY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  By  this  Notice  of  Proposed 
Rule  Making  ("NPRM"),  the 
Commission  proposes  to  designate  the 
Puerto  Rican  Islands  of  Puerto  Rico, 
Desecheo,  Mona,  Vieques,  and  Culebra 
as  a  Coordination  Zone,  in  order  that  the 
Arecibo  Radio  Astronomy  Observatory 
(Observatory)  near  Arecibo,  Puerto  Rico 
may  be  notified  of  certain  proposed 
radio  operations.  This  proposal  would 
require  applicants  for  a  new  station  or 
for  a  modification  of  facilities  within  the 
requested  Coordination  Zone,  to 
simultaneously  notify  the  Observatory 
of  the  technical  particulars  of  the 
proposed  operations  at  the  time  of  filing 
their  applications  with  the  Commission. 
The  NPRM  also  proposes  to  require 
applicants  for  short-term  broadcast 
auxiliary  services  within  the 
Coordination  Zone  to  notify  the 
Observatory  in  advance  of  their 
proposed  operations,  except  in 
emergency  situations.  In  addition,  the 
NPRM  proposes  to  require  new  amateur 
beacon  and  repeater  stations  within  10 
miles  of  the  Observatory  to  be 
coordinated.  This  NPRM  would  make  it 
possible  for  the  Observatory  and 
applicants  to  coordinate  and  share 
information  in  order  to  avoid  harmful 
interference  to  sensitive,  nationally 
important  radio  astronomy  operations. 
DATES:  Comments  must  be  filed  on  or 
before  April  1, 1996  and  reply 
comments  must  be  filed  on  or  before 
April  16,  1996.  Written  comments  by 
the  public  on  the  proposed  and/or 
modified  information  collections  are 
due  April  1, 1996.  Written  comments 
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must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  and/or  modified  information 
collections  on  or  before  May  14,  1996. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway.  Federal  Communications 
Commission,  Room  234.  1919  M  Street. 
NW.,  Washington,  DC  20554,  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain.  OMB  Desk  Officer.  10236 
NEOB.  725— 17th  Street,  NW.. 
Washington,  DC  20503  or  via  the 
Internet  to  fain_t@al.eop.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Derenge.  Office  of  Engineering  and 
Technology,  (202)  418-2451.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  NPRM  contact  Dorothy  Conway  at 
(202)  418-0217.  or  via  the  Internet  at 
dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  ET  Docket  No. 
96-2,  adopted  January  18,  1996,  and 
released  February  8,  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center^Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  1919  M  Street,  NW.,  Room  246,  or 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037.  This  NPRM 
contains  proposed  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB, 
the  general  public,  and  other Jfederal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

Paperwork  Reduction  Act 

This  NPRM  contains  either  a 
proposed  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
information  collections  contained  in 
this  NPRM.  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM;  OMB 
comments  are  due  May  14. 1996. 
Comments  should  address:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  N/A. 

Title:  Amendment  of  the 
Commission's  Rules  to  Establish  a  Radio 
Astronomy  Coordination  Zone  in  Puerto 
Rico. 

Form  No.;  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Small  Entities, 
Individual  or  households.  Business  or 
other  for  profit.  State.  Local  of  Tribal 
Government. 

Number  of  Respondents:  500. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  300  hours. 

Needs  and  Uses:  The  Commission 
believes  that  a  Coordination  Zone 
would  facilitate  the  ability  of  the 
Observatory  and  Commission  applicants 
to  contact  each  other  in  order  to 
cooperate  to  avoid  causing  interference. 
The  collection  would  enable  the 
Observatory  and  applicants  to 
coordinate  and  share  information  in 
order  to  avoid  harmful  interference  to 
sensitive,  nationally  important  radio 
astronomy  operations. 

List  of  Subjects 

47  CFR  Part  5 

Radio. 

47  CFR  Port  21 

Communications  common  carriers. 
Radio. 

47  CFR  Part  22 

Communications  common  carriers. 
Radio. 

47  CFR  Pan  23 

Communications  common  carriers. 
Radio. 

47  CFR  Part  24 

Communications  common  carriers. 
Radio. 

47  CFR  Part  25 

Communications  common  carriers, 
Radio. 


47  CFR  Part  26 

Communications  common  carriers, 
Radio. 

47  CFR  Part  73 

Radio  broadcasting,  Television 
broadcasting. 

47  CFR  Part  74 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  78 
Cable  television.  Radio. 

47  CFR  Part  8a 
Marine  safety.  Radio. 

47  CFR  Part  87 
Defense  communications.  Radio. 

47  CFR  Part  90 

Common  carriers,  Radio. 
47  CFR  Part  94 

Radio. 
47  CFR  Part  95 

Radio. 
47  CFR  Part  97 

Civil  defense.  Radio. 
Federal  Communications  Commission. 
William  F.  Calon, 
Secretary. 

IFR  Doc.  96-6205  Filed  3-14-96;  8:45  ami 
BILLMG  CODE  •712-01-P 

47  CFR  Part  25 

[IB  Docket  No.  95-69;  FCC  96-7^ 

Preemption  of  Local  Zoning 
Regulations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  has 
proposed  revisions  to  its  rule 
preempting  certain  local  regulation  of 
satellite  earth  stations.  These  revisions 
are  being  proposed  in  response  section 
207  of  the  Telecommunications  Act  of 
1996.  That  section  directs  the 
Commission  to  preempt  nonfederal 
j"estrictions  on  certain  direct-to-home 
video  services,  including  Direct 
Broadcast  Satellite  (DBS)  service.  In  our 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  IB  Docket  No. 
95-59.  we  tentatively  conclude  that  the 
final  rule  adopted  in  the  Report  and 
Order  fulfills  the  Commission's 
obligation  under  the  new  statutory 
provision  as  to  nonfederal, 
governmental  restrictions  on  DBS-type 
satellite  earth  station  antennas,  but  ask 
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for  comment  on  this  issue.  Further,  we 
tentatively  conclude  that  section  207  of 
the  Telecommunications  Act  of  1996 
requires  us  to  promulgate  a  new  rule 
prohibiting  enforcement  of 
nongovernmental  restrictions  on  small- 
antenna  video  reception.  We  therefore 
propose  to  add  a  new  paragraph  to  our 
preemption  rule  in  order  to  implement 
section  207  with  regard  to  private, 
nongovernmental  restrictions  on  DBS- 
type  satellite  earth  station  antennas.  The 
proposed  rule  closely  tracks  the 
language  of  section  207.  as  amplified  by 
the  House  Committee  Report. 
DATES:  Comments  are  due  by  April  15. 
1996;  reply  comments  are  due  by  May 
6. 1996. 

ADDRESSES:  Federal  Communications 
Commis.sion,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosalee  Chiara,  International  Bureau. 
Satellite  and  Radiocommunication 
Division.  Satellite  Policy  Branch.  (202) 
418-0754. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  IB  Docket  No. 
95-59;  FCC  96-78.  adopted  February  29, 
1996  and  released  March  11,  1996.  The 
complete  text  of  this  Report  and  Order 
and  Further  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  1919  M  Street.  NW..  Washington. 
DC,  and  also  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW.. 
Suite  140,  Washington,  DC  20037. 

Summary  of  Further  Notice  of  Proposed 
Rulemaking 

1.  The  Further  Notice  of  Proposed 
Rulemaking  is  being  issued  to 
implement  section  207  of  the 
Telecommunications  Act  of  1996. 
Telecommunications  Act  of  1996, 
Public  Law  104-104,  110  Stat.  56 
(1996).  That  section  directs  the 
Commission  to  preempt  nonfederal 
restrictions  that  impair  reception  by 
antennas  in  direct-to-home  video 
services,  including  Direct  Broadcast 
Satellite  (DBS)  service.  In  our  Further 
Notice,  we  tentatively  conclude  that  the 
final  rule  adopted  in  this  Report  and 
Order  fulfills  the  Commission's 
obligation  under  the  new  statutory 
provision  as  to  nonfederal, 
governmental  restrictions  on  DBS-type 
satellite  earth  station  antennas.  We  ask 
for  comment  on  our  conclusion.  We 
tentatively  conclude  that  section  207  of 
the  Telecommunications  Act  of  1996 
requires  us  to  promulgate  a  new  tule 


prohibiting  enforcement  of 
nongovernmental  restrictions  on  small- 
antenna  video  reception. 

2.  We  therefore  propose  to  add  a  new 
paragraph  (f).  as  set  forth  below,  for  our 
preemption  rule  in  order  to  implement 
section  207  with  regard  to  private, 
nongovernmental  restrictions  on  DBS- 
type  satellite  earth  station  antennas. 
This  proposed  rule  closely  tracks  the 
language  of  section  207.  as  amplified  by 
the  House  Committee  Report.  "The  per  se 
nature  of  the  rule  does  treat  private 
restrictions  differently  from  restrictions 
imposed  by  state  or  local  governments. 
However,  as  we  have  recognized 
throughout  this  proceeding,  state  and 
local  land-use  regulations  have 
traditionally  been  near  the  core  of  those 
governments'  general  police  powers. 
The  presumption  in  favor  of  small 
antennas  can  be  rebutted  only  by  health 
or  safety  concerns.  Non-governmental 
restrictions  would  appear  to  be  directed 
to  aesthetic  considerations.  Thus,  we 
tentatively  concludethat  it  is 
appropriate  to  accord  private 
restrictions  less  deference  on  this  basis. 
We  seek  comment  on  this  conclusion 
and  on  all  aspects  of  our  proposed  rule. 

Ordering  Clauses 

3.  Accordingly.  //  is  ordered  That 
pursuant  to  the  Communications  Act  of 
1934.  47  U.S.C.  151. 154.  303(r),  403. 
and  405.  notice  is  hereby  given  and 
comment  is  sought  regarding  the 
proposals,  discussion,  and  statement  of 
issues  in  the  Further  Notice  of  Proposed 
Rulemaking  that  comprises  paragraphs 
55  through  62  of  the  Report  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking. 

4.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  CFR  1.1202.  1.1203.  and 
1.1206(a). 

5.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  The  IRFA  is  set  forth  below. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  sections  1.415  and  1.419  of 
the  Commission's  Rules.  47  CFR  1.415 


and  1.419.  interested  parties  may' file 
comments  on  or  before  April  15, 1996 
and  reply  comments  on  or  before  May 
6,  1996.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  five  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Se<;retary. 
Federal  Communications  Commission. 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  of  the  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington.  DC  20054. 

7.  It  is  further  ordered  That  the 
Secretary  shall  send  a  copy  of  this 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  95-354,  94 
Stat.  1164,  5  U.S.C.  §§601  et  seq.  (1981). 

Initial  Regulatory  Flexibility  Analysis 

Reason  for  Action 

The  rulemaking  is  initiated  to  obtain 
comment  on  the  proposed  changes  to 
the  Commission's  satellite  antenna   • 
preemption  rule,  47  CFR  §  25.104. 

Objectives 

The  Commission  seeks  to  evaluate 
whether  the  proposed  changes  to  the 
satellite  antenna  preemption  rule  will 
facilitate  the  installation  of  antennas 
and  assist  in  the  development  of 
satellite  based  technologies. 

Legal  Basis 

The  proposed  action  is  authorized 
under  Sections  4{i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154  (i)  and  303 
(r).  Section  207  of  the  1996  Telecom 
Act. 

Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

Private  restrictions  on  satellite 
antennas  would  be  preempted. 

Federa'  Rules  that  Overlap.  Duplicate  or 
Conflict  With  These  Requirements 

None. 

Description.  Potential  Impact  and 
Number  of  Small  Entities  Involved 

Any  policies  or  regulations  adopted  in 
this  proceeding  could  affect  small 
businesses  that  install  or  use  satellite 
antennas. 
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Any  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
With  the  Stated  Objectives 

This  Notice  solicits  comments  on  any 
suggested  alternatives. 

List  of  Subjects  in  47  CFR  Part  25 

Satellites. 
Federal  Communications  Commission. 
William  F.  Galon, 

Acting  Secretary. 

Proposed  Rules 

Part  25  of  Tftle  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  25-SATELUTE 
COMMUNICATIONS 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

-    Authority:  Sections  25.101  to  25.601 
is.sued  under  Sec.  4,  48  Stat.  1066.  as 
amended:  47  U.S.C.  154.  Interpret  or  apply 
sees.  101-104.  76  Stat  416-^27;  47  U.S.C. 
701-744:  47  U.S.C.  554. 

Section  25.104  is  amended  by  adding 
new  paragraph  (f)  to  read  as  follows:. 

§  25. 1 04    Preemption  of  local  zoning  of 
earth  stations. 

***** 

(f)  No  restrictive  covenant, 
encumbrance,  homeowners'  association 
rule,  or  other  nongovernmental 
restriction  shall  be  enforceable  to  the 
extent  that  it  impairs  a  viewer's  ability 
to  receive  video  programming  services 
over  a  satellite  antenna  less  than  one 
meter  in  diameter. 

[FR  Doc.  9e-6380  Filed  3-14-96;  8:45  am) 

BILLING  CODE  a712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Parts  61 1  and  620 

[Docket  No.  960222043-6043-01;  I.D. 
111595B] 

RIN  0648-AC61 

Foreign  and  Domestic  Fishing; 
Scientific  Research  Activity  and 
Exempted  Fishing 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  NMFS  proposes  new  and 
revised  definitions  for  certain  regulatory 


terms  to  distinguish  clearly  among 
scientific  research  activities,  exempted 
fishing,  and  exempted  educational 
activities;  to  clarify  and  standardize 
issuance  procedures  for  letters  of 
acknowledgement  of  notification  of 
scientific  research  activity  and 
exempted  fishing  permits  (EFPs);  and  to 
facilitate  scientific  research  activities. 
DATES:  Comments  must  be  received  by 
April  15.  1996. 

ADDRESSES:  Comments  should  be  sent  to 
Richard  H.  Schaefer,  Director,  Office  of 
Fisheries  Conservation  and 
Management,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
Comments  regarding  burden-hour 
estimates  or  other  aspects  of  the 
collection-of-information  requirements 
contained  in  this  rule  should  he  sent  to 
Richard  H.  Schaefer  at  the  above 
address  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0648-0214), 
Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Chappell,  Fishery 
Management  Specialist;  301-713-2341. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
(Magnuson  Act)  authorizes  the  Secretary 
of  Commerce  to  conserve  and  manage 
fishery  resources  in  the  exclusive 
economic  zone  (FEZ)  by  regulating 
"fishing."  Section  3(10)  of  the 
Magnuson  Act,  16  U.S.C.  1802(10), 
defines  "fishing"  as  the  catching,  taking, 
or  harvesting  of  fish;  the  attempted 
catching,  taking,  or  harvesting  of  fish; 
any  other  activity  that  can  reasonably  be 
expected  to  result  in  the  catching, 
taking,  or  harvesting  offish;  or  any  other 
operations  at  sea  in  support  of,  or  in 
preparation  for,  any  of  the 
aforementioned  activities.  "Fish" 
includes  finfish,  mollusks,  crustaceans, 
and  all  other  forms  of  marine  life  other 
than  marine  mammals  and  birds. 

Excluded  expressly  from  the 
definition  of  fishing,  and  therefore  from 
the  Magnuson  Act's  purview,  is 
"scientific  research  activity  which  is 
conducted  by  a  scientific  research 
vessel."  The  Magnuson  Act  does  not, 
however,  define  "scientific  research 
activity"  or  "scientific  research  vessel." 
The  legislative  history  provides  little 
guidance  on  Congress'  intent  in 
exempting  scientific  research  conducted 
from  a  scientific  research  vessel  from 
the  Magnuson  Act's  requirements.  The 
sole  mention  of  the  subject  occurred 
during  the  Senate  Conference 
Committee's  consideration  of  H.R.  200, 
which,  after  amendment,  ultimately 
became  the  Magnuson  Act: 


It  should  be  noted  that  the  definition  of 
"fishing"  in  section  3(10)  does  not  include 
scientific  research  conducted  by  a  scientific 
research  vessel.  The  conference  committee 
does  not  consider  the  conducting  of  tests  of 
fishing  gear  to  be  scientific  research  within 
the  meaning  of  the  bill.  (S.  Conf.  Rep.  No. 
711,  94th  Cong..  2d  Scss.  43,  reprinted  in 
1976  U.S.  Code  Cong.  &  Admin.  News  660, 
667). 

It  seems  clear  that  Congress'  intent 
was  that  not  all  activity  that  takes  place 
on  board  a  scientific  research  vessel  be 
exempt  from  provisions  of  the 
Magnuson  Act.  The  focus  of  the 
exemption  is  on  the  research  nature  of 
a  particular  activity  conducted  on  board 
a  scientific  research  vessel,  rather  than 
on  the  fish  taken.  However,  because 
"scientific  research  activity"  and 
"scientific  research  vessel"  have  never 
been  precisely  defined,  the  potential 
exists  for  abuse  by  using  the  exemption 
to  obtain  marketable  fish  outside  of 
established  fishing  seasons  or  areas,  or 
to  otherwise  avoid  applicable 
regulations.  Accordingly,  NMFS  now 
proposes  definitions  for  "scientific 
research  activity"  and  "scientific 
research  vessel". 

Consistent  with  the  wording  of  the 
Magnuson  Act,  the  proposed  definition 
of  "scientific  research  activity"  has  as 
its  focus  "pure  science,"  as  opposed  to 
general  gear  or  market  research,  or 
scouting  for  exploitable  resources.  Such 
applications  would  now  be  included 
under  exempted  fishing.  The  proposed 
definition  for  "scientific  research 
activity"  for  the  purposes  of  these 
regulations  is  an  activity  in  furtherance 
of  a  scientific  fishery  investigation  or 
study  that  would  meet  the  definition  of 
fishing  under  the  Magnuson  Act,  but  for 
the  exemption  applicable  to  scientific 
research  activity  conducted  from  a 
scientific  research  vessel.  Scientific 
research  activity  includes,  but  is  not 
limited  to,  sampling,  collecting, 
observing,  or  surveying  the  fish  or 
fishery  resources  within  the  U.S.  EEZ,  at 
sea,  on  board  scientific  research  vessels, 
to  increase  scientific  knowledge  of  the 
fishery  resources  or  their  environment, 
or  to  test  a  hypothesis  as  part  of  a 
planned,  directed  investigation  or  study 
conducted  according  to  methodologies 
generally  accepted  as  appropriate  for 
scientific  research.  At-sea  scientific 
fishery  investigations  address  one  or 
more  issues  involving  taxonomy, 
biology,  physiology,  behavior,  disease, 
aging,  growth,  mortality,  migration, 
recruitment,  distribution,  abundance, 
ecology,  stock  structure,  bycatch,  and 
catch  estimation  offish  and  shellfish 
(invertebrate)  species  considered  to  be  a 
component  of  the  fishery  resources 
within  the  U.S.  EEZ.  Scientific  research 


activity  does  not  include  the  collection 
and  retention  of  fish  outside  the  scope 
of  the  applicable  research  plan,  or  the 
testing  of  fishing  gear.  Data  collection 
designed  to  capture  and  land  quantities 
of  fish  or  invertebrates  for  product 
development,  market  research,  and/or 
public  display  must  be  permitted  under 
exempted  fishing  procedures.  These 
proposed  regulations  would  allow 
foreign  vessels  to  conduct  data 
collection  activities  as  described  above, 
which  might  be  considered  exempted 
fishing  in  domestic  fisheries,  as  part  of 
scientific  research  activities  when  they 
are  carried  out  in  full  cooperation  with 
the  United  States.  This  represents  the 
current  wording  of  the  scientific 
research  rules  in  part  611.  Full 
cooperation  with  the  United  States  has 
generally  meant  the  research  activity 
was  conducted  with  a  U.S.  scientist  on 
board  or  invited  to  participate  in  the 
research  and  with  the  data  generated 
from  the  research  provided  to  the 
United  States. 

An  accepted  convention  of  any  bona 
fide  scientific  research  project  is  the 
advance  preparation  of  a  written 
research  plan  that  guides  the  conduct  of 
the  research.  At  a  minimum,  such  a 
research  plan  or  protocol  includes  (1)  a 
description  of  the  nature  and  objectives 
of  the  project;  (2)  the  experimental 
design  of  the  project,  including 
description  of  the  methods  to  be  used, 
the  type  and  class  of  vessel(s)  to  be 
used,  and  a  description  of  sampling 
equipment;  (3)  the  geographical  areas  in 
which  the  project  is  to  be  conducted;  (4) 
the  expected  date  of  first  appearance 
and  final  departure  of  any  research 
vessel(s)  to  be  employed,  and 
deployment  and  removal  of  equipment, 
as  appropriate;  (5)  the  quantity  and 
species  of  fish  to  be  taken,  and  their 
intended  disposition,  and,  if  significant 
amounts  of  a  managed  species  or 
species  otherwise  restricted  by  size  or 
sex  are  needed,  an  explanation  of  such 
need;  (6)  the  name,  address,  and 
telephone/telex/ fax  number  of  the 
sponsoring  organization  and  its  director; 
(7)  the  name,  address,  telephone/telex/ 
fax  number,  and  curriculum  vitae  of  the 
person  in  charge  of  the  project  and, 
where  different,  the  person  in  charge  of 
the  research  project  on  board  the  vessel; 
and  (8)  the  identity  of  the  vessel(s)  to  be 
used. 

To  facilitate  scientific  research 
activities,  NMFS  proposes  to  encourage 
researchers  interested  in  conducting 
scientific  research  activities  in  the  EEZ 
to  submit  to  the  appropriate  Director, 
Regional  Director,  or  designee,  as 
proposed  to  be  defined  in  50  CFR  611.2, 
a  scientific  research  plan  60  days,  or  as 
far  in  advance  as  practicable,  before  the 


start  of  the  research.  The  Director, 
Regional  Director,  or  designee  would 
acknowledge  notification  of  a  scientific 
research  activity  by  issuing  a  letter  of 
acknowledgment.  This  letter  of 
acknowledgment  would  be  separate  and 
distinct  from  any  permit  required  by 
any  other  applicable  law.  Submission 
and  acknowledgment  of  a  scientific 
research  plan  meeting  the  minimum 
standards  listed  above,  in  advance  of  the 
conduct  of  the  research,  would  allow  a 
presumption  that  activities  within  the 
scope  of  the  research  plan  or  protocol 
are  scientific  research  activities.  NMFS 
would  advise  all  persons  conducting 
scientific  research  in  the  EEZ  to  carry 
the  scientific  research  plan  and  letter  of 
acknowledgment  on  board  the  scientific 
research  vessel.  In  the  event  of  boarding 
or  inspection  for  enforcement  purposes, 
presentation  of  an  acknowledged 
scientific  research  plan  would  facilitate 
prompt  validation  by  enforcement 
officers  that  activities  covered  by  the 
research  plan  are  bona  fide  scientific 
research  activities  and  not  fishing. 

NMFS  proposes  to  define  "scientific 
research  vessel"  as  a  vessel  owned  or 
chartered  by,  and  controlled  by,  a 
foreign  government  agency,  U.S. 
Government  agency  (including  NOAA 
or  institutions  designated  as  federally 
funded  research  and  development 
centers),  U.S.  state  or  territorial  agency, 
university  (or  other  educational 
institution  accredited  by  a  recognized 
national  or  international  accreditation 
body),  international  treaty  organizadon, 
or  scientific  institution.  The  definition 
further  provides  that,  if  the  vessel  is 
owned  or  chartered  and  controlled  by  a 
foreign  government,  that  vessel  would 
fit  within  the  definition  only  if  the 
vessel  has  scientific  research  as  its 
exclusive  mission  during  the  scientific 
cruise  in  question,  and  the  vessel 
operations  are  undertaken  pursuant  to  a 
scientific  research  plan.  These 
conditions  are  necessary  to  prevent 
commercial  fishing  conducted  from 
vessels  controlled  by  foreign  scientific 
agencies  from  qualifying  for  the 
scientific  research  activity  exemption 
merely  because  the  vessel  is  owned  or 
controlled  by  a  governmental  agency.  A 
definition  for  "scientific  cruise"  is  also 
proposed  in  this  rule. 

"Exempted  fishing,"  an  activity 
regulated  under  fishery  management 
plans  (FMPs)  prepared  by  Regional 
Fishery  Management  Councils 
(Councils)  or  the  Secretary  of 
Commerce,  would  be  defined  in  this 
proposed  rule  for  domestic  vessels  only. 
Exempted  fishing  is  currently  referred  to 
as  "experimental  fishing"  in  certain 
existing  regulations  in  50  CFR  part  285 
and  50  CFR  chapter  VI.  NMFS 


anticipates  that  individual  FMPs  that 
currently  authorize  "experimental 
fishing"  would  be  amended,  as 
necessary,  to  replace  existing  references 
to  "experimental  fishing"  with 
references  to  "exempted  fishing,"  and  to 
standardize  terminology  and  procedures 
for  issuance  of  EFPs  by  replacing 
existing  regulatory  text  with  references 
to  these  proposed  additions  to  50  CFR 
part  620.  In  the  absence  of  specific 
regulations  for  each  fishery,  these 
proposed  procedures  would  be 
followed.  Authority  to  allow  exempted 
fishing  in  any  regulated  fishery  would 
be  established  through  the  governing 
FMP  and/or  its  implementing 
regulations. 

Because  exempted  fishing  has 
sometimes  been  confused  with  scientific 
research  activity,  this  proposed  rule 
would  clarify  NMFS'  view  that  these  are 
distinct  activities.  If  an  activity  is 
undertaken  in  furtherance  of  exempted 
fishing,  it  would  not  be  considered 
scientific  research  activity.  NMFS 
proposes  that  collection  of  fish  for 
display  purposes,  if  otherwise 
prohibited  by  regulations  governing  that 
fishery,  would  fall  within  the  scope  of 
the  definition  for  "exempted  fishing." 
Standard  procedures  for  application  for 
EFPs  under  FMPs,  issuance  of  EFPs  by 
NMFS.  and  reporting  requirements  for 
persons  fishing  under  an  EFP  are 
proposed  in  this  rule.  Prior  to  issuance 
of  an  EFP,  an  appropriate  consideration 
of  environmental  impacts  and  of 
consistency  with  applicable  law  would 
be  required. 

In  addition,  NMFS  proposes  to  define 
"exempted  educational  activity"  for  the 
domestic  fishing  regulations  to 
distinguish  between  commercially 
oriented  exempted  fishing  and  those 
activities  of  very  limited  scope  and 
duration,  conducted  by  educational 
institutions,  that  may  involve  activities 
that  are  not  in  accordance  with 
regulations  implemented  under 
authority  of  an  FMP.  Authority  to  allow 
exempted  educational  activity  in  any 
regulated  fishery  would  be  established 
through  the  governing  FMP  and/or  its 
implementing  regulations.  Such 
activities,  if  determined  to  be  valid  by 
the  appropriate  NMFS  Director  or 
Regional  Director,  after  consideration  of 
consistency  with  the  goals  and 
objectives  of  the  FMP  and  with  other 
applicable  law,  could  be  authorized  in 
writing  by  the  Director  or  Regional 
Director  to  the  sponsoring  educational 
institution.  The  authorization  would  be 
required  to  be  in  the  possession  of  the 
participant  during  the  conduct  of  the 
exempted  educational  activity. 

Examples  of  potentially  valid 
exempted  educational  activities  include: 


IMI 
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(1)  A  small-scale  trawl  demonstration 
conducted  for  teaching  purposes  by  a 
university  vessel  at  a  time  fishing  is 
closed  to  trawl  gear;  and  (2)  collection 
of  a  small  number  of  fish  for 
examination  for  educational  purposes, 
when  the  fish  are  below  a  minimum  size 
standard,  in  excess  of  bag  limits,  or 
during  seasonal  closures  specified  in 
regulations.  The  intent  is  to  allow  bona 
fide  educational  activities  to  take  place, 
with  minimal  advance  notice  and 
paperwork,  while  still  protecting  the 
fishery  resources.  Fish  harvested  under 
authorized,  exempted  educational 
activities  could  not  be  traded,  bartered, 
or  sold.  Activities  outside  the  scope  of 
the  authorization  would  be  considered 
"fishing"  and  subject  to  fishing 
regulations.  These  proposed  procedures 
would  serve  as  guidelines  for  fisheries 
until  the  regulations  governing  each 
fishery  are  amended  to  refiect  this 
proposed  rule. 

NMFS  proposes  to  redefine  "Center 
Director"  in  the  foreign  fishing 
regulations  at  50  CFR  part  611  to  reflect 
the  correct  title  of  "Fishery  Science 
Center  Director",  note  that  there  are  five 
centers,  and  add  definitions  for  "Center 
Director"  and  "Regional  Director"  to  the 
domestic  regulations  at  50  CFR  part  620. 
Appropriate  tables  are  proposed  to  be 
amended  in  50  CFR  part  611. 

NMFS  also  proposes  to  define 
"Director"  to  clarify  that,  where 
regulations  so  specify,  the  Director, 
Office  of  Fisheries  Conservation  and 
Management,  NMFS,  may  be  the 
appropriate  contact,  rather  than  a 
Regional  Director.  This  would  allow  the 
Director,  Office  of  Fisheries 
Conservation  and  Management,  to 
process  requests  for  exempted  fishing  or 
exempted  educational  activities  on 
Atlantic  highly  migratory  species 
(sharks,  billfishes,  swordfish,  and 
tunas);  management  of  these  species  is 
the  responsibility  of  that  office,  rather 
than  one  of  the  NMFS  regional  offices. 

This  proposed  rule  is  not  intended  to 
inhibit  or  prevent  any  scientific  research 
activity  that  is  conducted  by  a  scientific 
research  vessel,  as  defined  in  this 
proposed  rule,  nor  is  it  intended  to 
prevent  exempted  fishing  conducted 
under  an  EFP  issued  under  authority  of 
an  FMP  or  exempted  educational 
activities  authorized  by  the  Director  or 
Regional  Director,  consistent  with  the 
goals  and  objectives  of  an  FMP. 
Proposed  procedures  for  application  for. 
and  issuance  of.  EFPs  and 
authorizations  for  exempted  educational 
activities  are  intended  to  standardize 
these  procedures  nationwide  for  equity, 
clarity,  and  enforcement  purposes. 


Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  because  it  serves  only  to  define 
terms;  clarify  distinctions  between 
scientific  research  activity,  exempted 
fishing,  and  exempted  educational 
activities:  and  standardize  procedures 
for  applying  for  and  issuing  EFPs  and 
authorizations  for  exempted  educational 
activities  as  allowed  under  FMPs.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  This 
collection-of-information  requirement 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated:  (1)  To  average  1  hour  per 
response  to  send  NMFS  a  copy  of  a 
scientific  research  plan  and  provide  a 
copy  of  the  cruise  report  or  research 
publication;  (2)  to  average  1  hour  per 
response  to  complete  an  application  for 
an  EFP  or  authorization  for  an  exempted 
educational  activity;  and  (3)  to  average 
1  hour  per  response  to  collect 
information  and  provide  a  report  at  the 
conclusion  of  exempted  fishing.  Send 
comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  OMB 
(see  ADDRESSES).  Notwithstanding  any 
other  provision  of  the  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  PRA,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  620 

Fisheries,  Fishing. 

Dated:  March  7,  1996. 
Rolland  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  611  and  620  are 
proposed  to  be  amended  as  follows: 


PART  61 1  —FOREIGN  FISHING 

1.  The  authority  citation  for  part  611 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  971  etseq.,  1361  ef 
seq..  1801  et  seq..  and  22  U.S.C.  1971  et  seq. 

2.  In  §  611.2,  the  definition  for 
"Center  Director"  is  revised  and 
definitions  for  "Director",  "Scientific 
cruise",  "Scientific  research  activity", 
"Scientific  research  plan",  and 
''Scientific  research  vessel",  are  added, 
in  alphabetical  order,  to  read  as  follows: 

S  61 1.2    Definitions. 

***** 

Center  Director  means  the  Director  of 
one  of  the  five  NMFS  Fisheries  Science 
Centers  described  in  Table  1  of 
Appendix  A  to  this  subpart,  or  a 
designee. 
***** 

Director  means  the  Director  of  the 
Office  of  Fisheries  Conservation  and 
Management,  1315  East-West  Highway, 
Silver  Spring,  MD  20910. 

***** 

Scientific  cruise  means  the  period  of 
time  during  which  a  scientific  research 
vessel  is  operated  in  furtherance  of  a 
scientific  research  project,  beginning 
when  the  vessel  leaves  port  to  undertake 
the  project  and  ending  when  the  vessel 
completes  the  project  as  provided  for  in 
the  applicable  scientific  research  plan. 

Scientific  research  activity  is,  for  the 
purposes  of  this  part,  an  activity  in 
furtherance  of  a  scientific  fishery 
investigation  or  study  that  would  meet 
the  definition  of  fishing  under  the 
Magnuson  Act,  but  for  the  exemption 
applicable  to  scientific  research  activity 
conducted  from  a  scientific  research 
vessel.  Scientific  research  activity 
includes,  but  is  not  limited  to,  sampling, 
collecting,  observing,  or  surveying  the 
fish  or  fishery  resources  within  the  U.S. 
EEZ,  at  sea,  on  board  scientific  research 
vessels,  to  increase  scientific  knowledge 
of  the  fishery  resources  or  their 
environment,  or  to  test  a  hypothesis  as 
part  of  a  planned,  directed  investigation 
or  study  conducted  according  to 
methodologies  generally  accepted  as 
appropriate  for  scientific  research.  At- 
sea  scientific  fishery  investigations 
address  one  or  more  issues  involving 
taxonomy,  biology,  physiology, 
behavior,  disease,  aging,  growth, 
mortality,  migration,  recruitment, 
distribution,  abundance,  ecology,  stock 
structure,  bycatch,  and  catch  estimation 
offish  and  shellfish  (invertebrate) 
species  considered  to  be  a  component  of 
the  fishery  resources  within  the  U.S. 
EEZ.  Scientific  research  activity  does 
not  include  the  collection  and  retention 
of  fish  outside  the  scope  of  the 


applicable  research  plan,  or  the  testing 
of  fishing  gear.  Data  collection  designed 
to  capture  and  land  quantities  of  fish  or 
invertebrates  for  product  development, 
market  research,  and/or  public  display 
are  not  scientific  research  activities  and 
must  be  permitted  under  exempted 
fishing  procedures.  For  foreign  vessels, 
such  data  collection  activities  are 
considered  scientific  research  if  they  are 
carried  out  in  full  cooperation  with  the 
United  States. 

Scientific  research  plan  means  a 
detailed,  written  formulation,  prepared 
in  advance  of  the  research,  for  the 
accomplishment  of  a  scientific  research 
project.  At  a  minimum,  a  sound 
scientific  research  plan  should  include: 

(1)  A  description  of  the  nature  and 
objectives  of  the  project,  including  the 
hypothesis  or  hypotheses  to  be  tested; 

(2)  The  experimental  design  of  the 
project,  including  a  description  of  the 
methods  to  be  used,  the  type  and  class 
of  any  vessel(s)  to  be  used,  and  a 
description  of  sampling  equipment; 

(3)  The  geographical  area(s)  in  which 
the  project  is  to  be  conducted; 

(4)  The  expected  date  of  first 
appearance  and  final  departure  of  the 
research  vessel(s)  to  be  employed,  and 
deployment  and  removal  of  equipment, 
as  appropriate; 

(5)  The  quantity  and  species  of  fish  to 
be  taken  and  their  intended  disposition, 
and,  if  significant  amounts  of  a  managed 
species  or  species  otherwise  restricted 
by  size  or  sex  are  needed,  an 
explanation  of  such  need; 

(6)  The  name,  address,  and  telephone/ 
telex/fax  number  of  the  sponsoring 
organization  and  its  director; 

(7)  The  name,  address,  and  telephone/ 
telex/fax  number,  and  curriculum  vitae 
of  the  person  in  charge  of  the  project 
and,  where  different,  the  person  in 
charge  of  the  research  project  on  board 
the  vessel;  and 

(8)  The  identity  of  any  vessel(s)  to  be 
used  including,  but  not  limited  to,  the 
vessel's  name,  official  documentation 


number  and  IRCS,  home  port,  and 
name,  address,  and  telephone  number  of 
the  owner  and  master. 

Scientific  research  vessel  means  a 
vessel  owned  or  chartered  by.  and 
controlled  by.  a  foreign  government 
agency.  U.S.  Government  agency 
(including  NOAA  or  institutions 
designated  as  federally  funded  research 
and  development  centers),  U.S.  state  or 
territorial  agency,  university  (or  other 
educational  institution  accredited  by  a 
recognized  national  or  international 
accreditation  body),  international  treaty 
organization,  or  scientific  institution.  In 
order  for  a  vessel  that  is  owned  or 
chartered  and  controlled  by  a  foreign 
government  to  meet  this  definition,  the 
vessel  must  have  scientific  research  as 
its  exclusive  mission  during  the 
scientific  cruise  in  question  and  the 
vessel  operations  must  be  conducted  in 
accordance  with  a  scientific  research 
plan. 
***** 

3.  In  §611.7,  paragraphs  (a)(27)  and 
(a)(28)  are  redesignated  as  paragraphs 
(a)(29)  and  (a)(30),  respectively,  and 
new  paragraphs  (a)(27)  and  (a)(28)  are 
added  to  read  as  follows: 

§611.7    Prohibitions. 

(a)  *   *   * 

(27)  Fish  in  violation  of  the  terms  or 
conditions  of  any  permit  or 
authorization  issued  under  the 
Magnuson  Act; 

(28)  On  a  scientific  research  vessel, 
engage  in  fishing  other  than  recreational 
fishing  authorized  by  applicable  state, 
territorial,  or  Federal  regulations; 
***** 

4.  Section  611.14  is  revised  to  read  as 
follows: 

§  61 1.14    Scientific  research  activity. 

(a)  Scientific  research  activity. 
Persons  planning  to  condui::t  scientific 
research  activities  in  •He  EEZ  that  may 
be  confused  with  fishing  are  encouraged 
to  submit  to  the  appropriate  Regional 


Director.  Director,  or  designee,  60  days 
or  as  soon  as  practicable  prior  to  its 
start,  a  scientific  research  plan  for  each 
scientific  cruise.  The  Regional  Director, 
Director,  or  designee  will  acknowledge 
notification  of  scientific  research 
activity  by  issuing  to  the  operator  or 
master  of  that  vessel,  or  to  the 
sponsoring  institution,  a  letter  of 
acknowledgment.  This  letter  of 
acknowledgment  is  separate  and 
distinct  from  any  permit  required  under 
any  other  applicable  law.  If  the  Regional 
Director,  Director,  or  designee,  after 
review  of  a  research  plan,  determines 
that  it  does  not  constitute  scientific 
research  activity  but  rather  fishing,  the 
Regional  Director,  Director,  or  designee 
will  inform  the  applicant  as  soon  as 
practicable  and  in  writing.  The  Regional 
Director,  Director,  or  designee  may  also 
make  recommendations  to  revise  the 
research  plan  to  make  the  cruise 
acceptable  as  scientific  research  activity. 
In  order  to  facilitate  identification  of 
activity  as  scientific  research,  persons 
conducting  scientific  research  activities 
are  advised  to  carry  a  copy  of  the 
scientific  research  plan  and  the  letter  of 
acknowledgment  on  board  the  scientific 
research  vessel.  Activities  conducted  in 
accordance  with  a  scientific  research 
plan  acknowledged  by  such  a  letter  are 
presumed  to  be  scientific  research 
activities.  The  presumption  may  be 
overcome  by  showing  that  an  activity 
does  not  fit  the  definition  of  scientific 
research  activity  or  is  outside  the  scope 
of  the  scientific  research  plan. 

(b)  Reports.  Persons  conducting 
scientific  research  are  requested  to 
submit  a  copy  of  any  cruise  report  or 
other  publication  created  as  a  resuh  of 
the  cruise,  including  the  amount, 
composition,  and  disposition  of  their 
catch,  to  the  appropriate  Center 
Director. 

5.  Table  1  to  Appendix  A  to  subpart 
A  of  part  611  is  revised  to  read  as 
follows: 


Appendix  A  to  Subpart  A — Addresses,  Areas  of  Responsibility  and  Communications 

Table  l  .—Addresses 


NMFS  regional  directors 


Directof,  Norttieast  Region,  National  Marine 
Fisheries  Service.  NOAA.  One  BlacktMjm 
Drive,  Gloucester,  MA  01930-2298;  Telex: 
940007;  Telephone:  508-281-9300;  FAX: 
508-281-9333;. 

Director,  Southeast  Region,  National  Marine 
Fisheries  Service,  NOAA,  9721  Exec.  Cen- 
ter Drive  N.,  St.  Petersburg.  FL  33702;  Tele- 
phone: 813-570-5301;  FAX:  813-570-5300. 


NMFS  Fisheries  Science  Center  directors 


Director,  t^iortheast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  NOAA, 
166  Water  Street,  Woods  Hole,  MA  02543- 
1097,  Attn:  Observer  Program;  Telex: 
322200;  Telephone:  508-548-5123;  FAX: 
508-548-5124. 

Director,  Southeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  NOAA, 
75  Virginia  Beach  Drive.  Miami,  FL  33149- 
1003;  Telephone:  305-361-5761;  FAX: 
305-361-4219. 


U.S.  Coast  Guard  commanders 


Commander,  Atlantic  Area.  U.S.  Coast  Guard, 
Governor's  Island,  New  Yoric,  NY  10004; 
Telex:  126831;  Telephone:  212-668-7877. 


Commander,  Atlantic  Area,  U.S.  Coast  Guard. 
New  York,  NY  10004;  Telex:  126831;  Tele- 
phone: 212-668-7877. 
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Table  1  .—Addresses— Continued 


NMFS  regional  directors 


Director,  Northwest  Region,  National  Marine 
Fisheries  Service,  I^AA,  7600  Sand  Point 
Way,  NE.  BIN  CI 5700,  BWg.  1.  Seattle,  WA 
98115;  Telex:  9104442786;  Telephone: 
206-526-6150;  FAX:  206-526-6426. 

Director,  Alaska  RegKxi,  National  Marine  Fish- 
enes  Service,  NOAA,  P.O.  Box  1668,  Ju- 
neau, AK  99802-1668;  Telex:  09945377; 
Telephone:  907-586-7221;  FAX:  907-586- 
7249. 

Director,  Southwest  Region  National  Marine 
Fisheries  Sen/tce.  NOAA,  501  West  Ocean 
Blvd,  Suite  420O,  Long  Beach,  CA  90802- 
4213;  Telephone:  310-980-4001;  FAX: 
310-980-4018. 


NMFS  Fisheries  Science  Center  directors 


Director.  Northwest  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  NOAA, 
2725  Montlake  Boulevard  East,  Seattle.  WA 
98112-2097;  Telephone:  206-442-1872; 
FAX:  206-442-4304. 

Director,  Alaska  Fisheries  Science  Center.  Na- 
tkjnal  Manne  Fisheries  Service.  NOAA, 
7600  Sand  Point  Way.  NE,  BIN  C15700. 
BWg.  4.  Seattle,  WA  98115-<X)70;  Telex: 
329422;  Telephone:  206-526-4000;  FAX: 
206-526^004. 

Director,  Southwest  Fisheries  Science  Center, 
Natkjnal  Marine  Fisheries  Service,  NOAA, 
P.O.  Box  271.  La  Jolla.  CA  92036-0271; 
Telephone:  619-546-7000;  FAX:  619-546- 
7003. 


U.S.'  Coast  Guard  commanders 


Commander,  Pacific  Area,  U.S.  Coast  Guard, 
Government  Island,  Alameda,  CA  94501 
Telex:  172343;  Telephone:  510-437-3700; 
FAX:  510-437-3017 

Commander,  Seventeenth  Coast  Guard  Dis- 
trict, P.O.  Box  3-5000,  Juneau,  AK  99801; 
Telex:  45305;  Telephone:  907-586-7200 
after  hours:907-586-7350. 


Commander,  Fourteenth  Coast  Guard  District, 
300  Ala  Moana  Blvd.,  Honolulu,  HI  96813; 
Telex:  392401;  Telephone:  808-546-7597. 


PART  620— GENERAL  PROVISIONS 
FOR  DOMESTIC  FISHERIES 

6.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

7.  In  §  620.2,  deflnitions  for  "Center 
Director",  "Director",  "Exempted 
educational  activity".  "Exempted 
fishing",  "Regional  Director". 
"Scientific  cruise",  "Scientific  research 
activity",  "Scientific  research  plan", 
and  "Scientific  research  vessel",  are 
added,  in  alphabetical  order,  to  read  as 
follows: 

§620.2    Definitions. 


Center  Director  means  the  Director  of 
one  of  the  five  NMFS  Fisheries  Science 
Centers. 

*  *        •        •        • 

Director  means  the  Director  of  the 
Office  of  Fisheries  Conservation  and 
Management,  1315  East-West  Highway, 
Silver  Spring,  MD  209V). 

•  •        *        •        • 

Exempted  educational  activity  means 
an  activity,  conducted  by  an  educational 
institution  accredited  by  a  recognized 
national  or  international  accreditation 
body,  of  limited  scope  and  duration, 
that  is  otherwise  prohibited  by  part  285 
or  chapter  VI  of  this  title,  but  that  is 
authorized  by  the  appropriate  Director 
or  Regional  Director  for  educational 
purposes. 

Exempted  or  experimental  fishing 
means  fishing  from  a  vessel  of  the 
United  States  that  involves  activities 
otherwise  prohibited  by  part  285  or 
chapter  VI  of  this  title,  but  that  are 
authorized  under  an  exempted  fishing 
permit  (EFP).  These  regulations  refer 
exclusively  to  exempted  fishing. 
References  in  50  CFR  part  285  and 
elsewhere  in  this  chapter  to 


experimental  fishing  mean  exempted 
fishing  under  this  part. 

•  •        •        *        • 

Regional  Director  means  the  Director 
of  one  of  the  five  NMFS  Regions. 

*  •        •        •        • 

Scientific  cruise  means  the  period  of 
time  during  which  a  scientific  research 
vessel  is  operated  in  furtherance  of  a 
scientific  research  project,  beginning 
when  the  vessel  leaves  port  to  undertake 
the  project  and  ending  when  the  vessel 
completes  the  project  as  provided  for  in 
the  applicable  scientific  research  plan. 

Scientific  research  activity  is,  for  the 
purposes  of  this  part,  an  activity  in 
furtherance  of  a  scientific  fishery 
investigation  or  study  that  would  meet 
the  definition  of  fishing  under  the 
Magnuson  Act,  but  for  the  exemption 
applicable  to  scientific  research  activity 
conducted  horn  a  scientific  research 
vessel.  Scientific  research  activity 
includes,  but  is  not  limited  to.  sampling, 
collecting,  observing,  or  surveying  the 
fish  or  fishery  resources  within  the  U.S. 
EEZ.  at  sea,  on  board  scientific  research 
vessels,  to  increase  scientific  knowledge 
of  the  fishery  resources  or  their 
environment,  or  to  test  a  hypothesis  as 
part  of  a  planned,  directed  investigation 
or  study  conducted  according  to 
methodologies  generally  accepted  as 
appropriate  for  scientific  research.  At- 
sea  scientific  fishery  investigations 
address  one  or  more  issues  involving 
taxonomy,  biology,  physiology, 
behavior,  disease,  aging,  growth, 
mortality,  migration,  recruitment, 
distribution,  abundance,  ecology,  stock 
structure,  bycatch.  and  catch  estimation 
of  fish  and  shellfish  (invertebrate) 
species  considered  to  be  a  component  of 
the  fishery  resources  within  the  U.S. 
EEZ.  Scientific  research  activity  does 
not  include  the  collection  and  retention 
of  fish  that  is  outside  the  scope  of  the 


applicable  research  plan,  or  the  testing 
of  fishing  gear.  Data  collection  designed 
to  capture  and  land  quantities  of  fish  or 
invertebrates  for  product  development, 
market  research,  and/or  public  display 
are  not  scientific  research  activities  and 
must  be  permitted  under  exempted 
fishing  procedures. 

Scientific  research  plan  means  a 
detailed,  written  formulation,  prepared 
in  advance  of  the  research,  for  the 
accomplishment  of  a  scientific  research 
project.  At  a  minimum,  a  sound 
scientific  research  plan  should  include: 

(1)  A  description  of  the  nature  and 
objectives  of  the  project,  including  the 
hypothesis  or  hypotheses  to  be  tested; 

(2)  The  experimental  design  of  the 
project,  including  a  description  of  the 
methods  to  be  used,  the  type  and  class 
of  any  vessel(s)  to  be  used  (including 
the  name  and  tonnage  of  vessel  as  soon 
as  identified),  and  a  description  of 
sampling  equipment; 

(3)  The  geographical  area(s)  in  which 
the  project  is  to  be  conducted; 

(4)  The  expected  date  of  first 
appearance  and  final  departure  of  any 
research  vessel(s)  to  be  employed,  and 
deployment  and  removal  of  equipment, 
as  appropriate; 

(5)  The  quantity  and  species  of  fish  to 
be  taken  and  their  intended  disposition, 
and,  if  significant  amounts  of  a  managed 
species  or  species  otherwise  restricted 
by  size  or  sex  are  needed,  an 
explanation  of  such  need; 

(6)  The  name,  address,  and  telephone/ 
telex/fax  number  of  the  sponsoring 
organization  and  its  director; 

(7)  The  name,  address,  telephone/ 
telex/fax  number,  and  curriculum  vitae 
of  the  person  in  charge  of  the  project 
and,  where  different,  the  person  in 
charge  of  the  research  project  on  board 
the  vessel;  and 

(8)  The  identity  of  any  vessel(s)  to  be 
used,  including,  but  not  limited  to,  the 


vessel's  name,  official  documentation 
number  or  state  registration  number, 
home  port,  and  name,  address,  and 
telephone  number  of  the  owner  and 
master. 

Scientific  research  vessel  means  a 
vessel  owned  or  chartered  by,  and 
controlled  by,  a  foreign  government 
agency,  U.S.  Government  agency 
(including  NOAA  or  institutions 
designated  as  federally  funded  research 
and  development  centers).  U.S.  state  or 
territorial  agency,  university  (or  other 
educational  institution  accredited  by  a 
recognized  national  or  international 
accreditation  body),  international  treaty 
organization,  or  scientific  institution.  To 
meet  this  definition,  the  vessel  must 
have  scientific  research  as  its  exclusive 
mission  during  the  scientific  cruise  in 
question  and  the  vessel  operations  must 
be  conducted  in  accordance  with  a 
scientific  research  plan. 
•        •        *        *        * 

8.  In  §620.7,  paragraphs  (i)  through  (I) 
are  added  to  read  as  follows: 

§  620.7    General  prohibitions. 

***** 

(i)  Fish  in  violation  of  the  terms  or 
conditions  of  any  permit  or 
authorization  issued  under  the 
Magnuson  Act. 

(j)  Fail  to  report  catches  as  required 
while  fishing  pursuant  to  an  exempted 
fishing  permit. 

(k)  On  a  scientific  research  vessel, 
engage  in  fishing  other  than  recreational 
fishing  authorized  by  applicable  state  or 
Federal  regulations. 

(I)  Trade,  barter,  or  sell;  or  attempt  to 
trade,  barter,  or  sell  fish  possessed  or 
retained  while  fishing  pursuant  to  an 
authorization  for  an  exempted 
educational  activity. 

9.  Section  620.10  is  added  to  read  as 
follows: 

§  620.10    Scientiftc  research  activity, 
exempted  fistiing,  and  exempted 
educational  activity. 

(a)  Scientific  research  activity. 
Nothing  in  this  part  is  intended  to 
inhibit  or  prevent  any  scientific  research 
activity  conducted  by  a  scientific 
research  vessel.  Persons  planning  to 
conduct  scientific  research  activities  in 
the  EEZ  are  encouraged  to  submit  to  the 
appropriate  Regional  Director,  Director, 
or  designee,  60  days  or  as  soon  as 
practicable  prior  to  its  start,  a  scientific 
research  plan  for  each  scientific  cruise. 
The  Regional  Director,  Director,  or 
designee  will  acknowledge  notification 
of  scientific  research  activity  by  issuing 
to  the  operator  or  master  of  that  vessel, 
or  to  the  sponsoring  institution,  a  letter 
of  acknowledgmetit.  This  letter  of 
acknowledgment  is  separate  and 


distinct  from  any  permit  required  by 
any  other  applicable  law.  If  the  Regional 
Director,  Director,  or  designee,  after 
review  of  a  research  plan,  determines 
that  it  does  not  constitute  scientific 
research  but  rather  fishing,  the  Regional 
Director,  Director,  or  designee  will 
inform  the  applicant  as  soon  as 
practicable  and  in  writing.  The  Regional 
Director,  Director,  or  designee  may  also 
make  recommendations  to  revise  the 
research  plan  to  make  the  cruise 
acceptable  as  scientific  research  activity 
or  recommend  the  applicant  request  an 
EFP.  In  order  to  facilitate  identification 
of  activity  as  scientific  research,  persons 
conducting  scientific  research  activities 
are  advised  to  carry  a  copy  of  the 
scientific  research  plan  and  the  letter  of 
acknowledgment  on  board  the  scientific 
research  vessel.  Activities  conducted  in 
accordance  with  a  scientific  research 
plan  acknowledged  by  such  a  letter  are 
presumed  to  be  scientific  research 
activity.  The  presumption  may  be 
overcome  by  showing  that  an  activity 
does  not  fit  the  definition  of  scientific 
research  activity  or  is  outside  the  scope 
of  the  scientific  research  plan. 

(b)  Exempted  fishing — (1)  General.  A 
NMFS  Regional  Director  or  Director  may 
authorize,  for  limited  testing,  public 
display,  data  collection,  and/or 
exploratory  purposes,  the  target  or 
incidental  harvest  of  species  managed 
under  an  FMP  or  fishery  regulations  that 
would  otherwise  be  prohibited. 
Exempted  fishing  may  not  be  conducted 
unless  authorized  by  an  exempted 
fishing  permit  (EFP)  issued  by  a 
Regional  Director  or  Director  in 
accordance  with  the  criteria  and 
procedures  specified  in  this  section.  The 
Regional  Director  or  Director  may 
charge  a  fee  to  recover  the 
administrative  expenses  of  issuing  an 
EFP.  The  amount  of  the  fee  will  be 
calculated,  at  least  annually,  in 
accordance  with  procedures  of  the 
NOAA  Handbook  for  determining 
administrative  costs  of  each  special 
product  or  service;  the  fee  may  not 
exceed  such  costs.  Persons  may  contact 
the  appropriate  Regional  Director  or 
Director  to  find  out  the  applicable  fee. 

(2)  Application.  An  applicant  for  an 
EFP  shall  submit  a  completed 
application  package  to  the  appropriate 
Regional  Director  or  Director,  as  soon  as 
practicable  and  at  least  60  days  before 
the  desired  effective  date  of  the  EFP. 
Submission  of  an  EFP  application  less 
than  60  days  before  the  desired  effective 
date  of  the  EFP  may  re^lt  in  a  delayed 
effective  date  because  of  review 
requirements.  The  application  package 
must  include  payment  of  any  required 
fee  as  specified  by  paragraph  (b)(1)  of 
this  section,  and  a  written  application 


that  includes,  but  is  not  limited  to,  the 
following  information: 

(i)  The  date  of  the  application; 

(ii)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(iii)  A  statement  of  the  purposes  and 
goals  of  the  exempted  fishery  for  which 
an  EFP  is  needed,  including  justification 
for  issuance  of  the  EFP; 

(iv)  For  each  vessel  to  be  covered  by 
the  EFP  as  soon  as  the  information  is 
available  and  before  operations  begin 
under  the  EFP: 

(A)  A  copy  of  the  U.S.  Coast  Guard 
documentation,  state  license,  or 
registration  of  each  vessel,  or  the 
information  contained  on  the 
appropriate  document;  and 

(B)  The  current  name,  address,  and 
telephone  number  of  the  owner  and 
master,  if  not  included  on  the  document 
provided  for  the  vessel; 

(v)  The  species  (target  and  incidental) 
expected  to  be  harvested  under  the  EFP, 
the  amount(s)  of  such  harvest  necessary 
to  conduct  the  exempted  fishing,  the 
arrangements  for  disposition  of  all 
regulated  species  harvested  under  the 
EFP,  and  any  anticipated  impacts  en 
marine  mammals  or  endangered  species: 

(vi)  For  each  vessel  covered  by  the 
EFP,  the  approximate  time(s)  and 
place(s)  fishing  will  take  place,  and  the 
type,  size,  and  amount  of  gear  to  be 
used;  and 

(vii)  The  signature  of  the  applicant. 

(viii)  The  Regional  Director  or 
Director,  as  appropriate,  may  request 
from  an  applicant  additional 
information  necessary  to  make  the 
determinations  required  under  this 
section.  An  incomplete  application  or 
an  application  for  which  the  appropriate 
fee  has  not  been  paid  will  not  be 
considered  until  corrected  in  writing 
and  the  fee  paid.  An  applicant  for  an 
EFP  need  not  be  the  owner  or  oj>erator 
of  the  vessel(s)  for  which  the  EFP  is 
requested. 

(3)  Issuance,  (i)  The  Regional  Director 
or  Director,  as  appropriate,  will  review 
each  application  and  will  make  a 
preliminary  determination  whether  the 
application  contains  all  of  the  required 
information  and  constitutes  an  activity 
appropriate  for  further  consideration.  If 
the  Regional  Director  or  Director  finds 
that  any  application  does  not  warrant 
further  consideration,  both  the  applicant 
and  the  affected  Council(s)  will  be 
notified  in  writing  of  the  reasons  for  the 
decision.  If  the  Regional  Director  or 
Director  determines  that  any  application 
war^nts  further  consideration, 
notification  of  receipt  of  the  application 
will  be  published  in  the  Federal 
Register  with  a  brief  description  of  the 
proposal,  and  the  intent  of  NMFS  to 
issue  an  EFP.  Interested  persons  will  be 
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given  a  15-  to  45-day  opportunity  to 
comment.  The  notification  may 
establish  a  cut-off  date  for  receipt  of 
additional  applications  to  participate  in 
the  same,  or  a  similar,  exempted  fishing 
activity.  The  Regional  EHrector  or 
Director  also  will  forward  copies  of  the 
application  to  the  Council(s),  the  U.S. 
Coast  Guard,  and  the  appropriate  fishery 
management  agencies  of  affected  states, 
accompanied  by  the  following 
information: 

(A)  The  effect  of  the  proposed  EFP  on 
the  target  and  incidental  species, 
including  the  effect  on  any  total 
allowable  catch; 

(B)  A  citation  of  the  regulation  or 
regulations  that,  without  the  EFP,  would 
prohibit  the  proposed  activity;  and 

(C)  Biological  information  relevant  to 
the  proposal,  including  appropriate 
statements  of  environmental  impacts, 
including  impacts  on  marine  mammals 
and  threatened  or  endangered  species. 

(ii)  If  the  application  is  complete  and 
warrants  additional  consultation,  the 
Regional  Director  or  Director  may 
consult  with  the  appropriate  Council(s) 
concerning  the  permit  application 
during  the  period  in  which  comments 
have  been  requested.  The  Council(s)  or 
the  Director  or  Regional  Director  shall 
notify  the  applicant  in  advance  of  any 
meeting  at  which  the  application  will  be 
considered,  and  offer  the  applicant  the 
opportunity  to  appear  in  support  of  the 
application. 

(iii)  As  soon  as  practicable  after 
receiving  responses  from  the  agencies 
identiHed  above,  and/or  after  the 
consultation,  if  any,  described  in 
paragraph  (b){3)(ii)  of  this  section,  the 
Regional  Director  or  Director  shall 
notify  the  applicant  in  writing  of  the 
decision  to  grant  or  deny  the  EFP.  and. 
if  denied,  the  reasons  for  the  denial. 
Grounds  for  denial  of  an  EFP  include, 
but  are  not  limited  to.  the  following: 

(A)  The  applicant  has  failed  to 
disclose  material  information  required, 
or  has  made  false  statements  as  to  any 
material  fact,  in  connection  with  his  or 
her  application;  or 

(B)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentally  affect  the  well-being  of 
the  stock  of  any  regulated  species  of 
fish,  marine  mammal,  or  threatened  or 
endangered  species  in  a  significant  way; 
or 

(C)  Issuance  of  the  EFP  would  have 
economic  allocation  as  its  sole  purpose; 
or 

(D)  Activities  to  be  conducted  under 
the  EFP  would  be  inconsistent  with  the 
intent  of  this  section,  the  management 
objectives  of  the  FMP.  or  other 
applicable  law;  or 


(E)  The  applicant  has  failed  to 
demonstrate  a  valid  justification  for  the 
permit;  or 

(F)  The  activity  proposed  under  the 
EFP  could  create  a  significant 
enforcement  problem. 

(iv)  The  decision  of  a  Regional 
Director  or  Director  to  grant  or  deny  an 
EFP  is  the  final  action  of  NMFS.  If  the 
permit,  as  granted,  is  significantly 
different  from  the  original  application, 
or  is  denied,  NMFS  may  publish 
notification  in  the  Federal  Register 
describing  the  exempted  fishing  to  be 
conducted  under  the  EFP  or  the  reasons 
for  denial. 

(v)  Terms  and  conditions  ofEFPs.  The 
Regional  Director  or  Director  may  attach 
terms  and  conditions  to  the  EFP 
consistent  with  the  purpose  of  the 
exempted  fishing,  including,  but  not 
limited  to: 

(A)  The  maximum  amount  of  each 
regulated  species  that  can  be  harvested 
and  landed  during  the  term  of  the  EFP. 
including  trip  limitations,  where 
appropriate; 

(B)  The  number,  size(s).  name(s),  and 
identification  number(s)  of  the  vessel{s) 
authorized  to  conduct  fishing  activities 
under  the  EFP; 

(C)  The  time(s)  and  place(s)  where 
exempted  fishing  may  be  conducted; 

(D)  The  type.  size,  and  amount  of  gear 
that  may  be  used  by  each  vessel 
operated  under  the  EFP; 

(E)  The  condition  that  observers,  a 
vessel  monitoring  system,  or  other 
electronic  equipment  be  carried  on 
board  vessels  operated  under  an  EFP. 
and  any  necessary  conditions,  such  as 
predeployment  notification 
requirements; 

(F)  Reasonable  data  reporting 
requirements; 

(G)  Other  conditions  as  may  be 
necessary  to  assure  compliance  with  the 
purposes  of  the  EFP.  consistent  with  the 
objectives  of  the  FMP  and  other 
applicable  law;  and 

(H)  Provisions  for  public  release  of 
data  obtained  under  the  EFP  that  are 
consistent  with  NOAA  confidentiality  of 
statistics  procedures  as  set  out  at  part 
603  of  this  chapter.  An  applicant  may  be 
required  to  waive  the  right  to 
confidentiality  of  information  gathered 
while  conducting  exempted  fishing  as  a 
condition  of  an  EFP. 

(4)  Duration.  Unless  otherwise 
specified  in  the  EFP  or  a  superseding 
notice  or  regulation,  an  EFP  is  effective 
for  no  longer  than^l  year,  unless 
revoked,  suspended,  or  modified.  EFPs 
may  be  renewed  following  the 
application  procedures  in  this  section. 

(5)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 


(6)  Transfer.  EFPs  issued  under  this 
section  are  not  transferable  or 
assignable.  An  EFP  is  valid  only  for  the 
vessel(s)  for  which  it  is  issued. 

(7)  Inspection.  Any  EFP  issued  under 
this  section  must  be  carried  on  board 
the  vesseUs)  for  which  it  was  issued. 
The  EFP  must  be  presented  for 
inspection  upon  request  of  any 
authorized  officer. 

(8)  Sanctions.  Failure  of  a  permittee  to 
comply  with  the  terms  and  conditions 
of  an  EFP  may  be  grounds  for 
revocation,  suspension,  or  modification 
of  the  EFP  with  respect  to  all  persons 
and  vessels  conducting  activities  under 
the  EFP.  Any  action  taken  to  revoke, 
suspend,  or  modify  an  EFP  for 
enforcement  purposes  will  be  governed 
by  15  CFR  part  904,  subpart  D. 

(c)  Reports.  (1)  Persons  conducting 
scientific  research  activity  are  requested 
to  submit  a  copy  of  any  cruise  report  or 
other  publication  created  as  a  result  of 
the  cruise,  including  the  amount, 
composition,  and  disposition  of  their 
catch,  to  the  appropriate  Center 
Director. 

(2)  Persons  fishing  under  an  EFP  are 
required  to  report  their  catches  to  the 
appropriate  Regional  Director  or 
Director,  as  specified  in  the  EFP. 

(d)  Exempted  educational  activities — 
(1)  General.  A  NMFS  Regional  Director 
or  Director  may  authorize,  for 
educational  purposes,  the  target  or 
incidental  harvest  of  species  managed 
under  an  FMP  or  fishery  regulations  that 
would  otherwise  be  prohibited.  The 
decision  of  a  Regional  Director  or 
Director  to  grant  or  deny  an  exempted 
educational  activity  authorization  is  the 
final  action  of  NMFS.  Exempted 
educational  activities  may  not  be 
conducted  unless  authorized  in  writing 
by  a  Regional  Director  or  Director  in 
accordance  with  the  criteria  and 
procedures  specified  in  this  section. 
Such  authorization  will  be  issued  , 
without  charge. 

(2)  Application.  An  applicant  for  an 
exempted  educational  activity 
authorization  shall  submit  to  the 
appropriate  Regional  Director  or 
Director,  at  least  15  days  before  the 
desired  effective  date  of  the 
authorization,  a  written  application  that 
includes,  but  is  not  limited  to.  the 
following  information: 

(i)  The  date  of  the  application; 

(ii)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(iii)  A  brief  statement  of  the  purposes 
and  goals  of  the  exempted  educational 
activity  for  which  authorization  is 
requested,  including  a  general 
description  of  the  arrangements  for 
disposition  of  all  species  collected; 


(iv)  Evidence  that  the  sponsoring 
institution  is  a  valid  educational 
institution,  such  as  accreditation  by  a 
recognized  national  or  international 
accreditation  body; 

(v)  The  scope  and  duration  of  the 
activity; 

(vi)  For  each  vessel  to  be  covered  by 
the  authorization: 

(A)  A  copy  of  the  U.S.  Coast  Guard 
documentation,  state  license,  or 
registration  of  the  vessel,  or  the 
information  contained  on  the 
appropriate  document; 

(B)  The  current  name,  address,  and 
telephone  number  of  the  owner  and 
master,  if  not  included  on  the  document 
provided  for  the  vessel; 

(vii)  The  species  and  amounts 
expected  to  be  caught  during  the 
exempted  educational  activity; 

(viii)  For  each  vessel  covered  by  the 
authorization,  the  approximate  time(s) 
and  place(s)  fishing  will  take  place,  and 
the  type,  size,  and  amount  of  gear  to  be 
used;  and 

(ix)  The  signature  of  the  applicant. 

(x)  The  Regional  Director  or  Director 
may  request  from  an  applicant 
additional  information  necessary  to 
make  the  determinations  required  under 
this  section.  An  incomplete  application 
will  not  be  considered  until  corrected  in 
writing. 

(3)  Issuance,  (i)  The  Regional  Director 
or  Director,  as  appropriate,  will  review 
each  application  and  will  make  a 
determination  whether  the  application 
contains  all  of  the  required  information. 


is  consistent  with  the  goals,  objectives, 
and  requirements  of  the  FMP  or 
regulations  and  other  applicable  law, 
and  constitutes  a  valid  exempted 
educational  activity.  The  applicant  will 
be  notified  in  writing  of  the  decision 
within  5  working  days  of  receipt  of  the 
application. 

(ii)  The  Regional  Director  or  Director 
may  attach  terms  and  conditions  to  the 
authorization,  consistent  with  the 
purpose  of  the  exempted  educational 
activity,  including,  but  not  limited  to: 

(A)  The  maximum  amount  of  each 
regulated  species  that  may  be  harvested; 

(B)  The  time(s)  and  place(s)  where  the 
exempted  educational  activity  may  be 
conducted; 

(C)  The  type.  size,  and  amount  of  gear 
that  may  be  used  by  each  vessel 
operated  under  the  authorization; 

(D)  Reasonable  data  reporting 
reguirements; 

lE)  Such  other  conditions  as  may  he 
necessary  to  assure  compliance  with  the 
purposes  of  the  authorization, 
consistent  with  the  objectives  of  the 
FMP  or  regulations;  and 

(F)  Provisions  for  public  release  of 
data  obtained  under  the  authorization, 
consistent  with  NOAA  confidentiality  of 
statistics  procedures  at  part  603  of  this 
chapter.  An  applicant  may  be  required 
to  waive  the  right  to  confidentiality  of 
information  gathered  while  conducting 
experimental  fishing  as  a  condition  of 
an  EFP. 

(iii)  The  authorization  will  specify  the 
scope  of  the  authorized  activity  and  will 


include,  at  a  minimum,  the  duration, 
vessel(s),  species  and  gear  involved  in 
the  activity,  as  well  as  any  additional 
terms  and  conditions  specified  under 
paragraph  (d)(3)(ii)  of  this  section. 

(4)  Duration.  Unless  otherwise 
specified,  authorization  for  an  exempted 
educational  activity  is  effective  for  no 
longer  than  1  year,  unless  revoked, 
suspended,  or  modified.  Authorizations 
may  be  renewed  following  the 
application  procedures  in  this  section. 

(5)  Alteration.  Any  authorization  that 
has  been  altered,  erased,  or  mutilated  is 
invalid. 

(6)  Transfer.  Authorizations  issued 
under  this  paragraph  (d)  are  not 
transferable  or  assignable. 

(7)  Inspection.  Any  authorization 
issued  under  this  paragraph  (d)  must  be 
carried  on  board  the  vessel(s)  for  which 
it  was  issued  or  be  in  possession  of  the 
applicant  to  which  it  was  issued  while 
the  exempted  educatignal  activity  is 
being  conducted.  The  authorization 
must  be  presented  for  inspection  upon 
request  of  any  authorized  officer. 
Activities  that  meet  the  definition  of 
fishing,  despite  an  educational  purpose, 
are  fishing.  An  authorization  may  allow 
covered  fishing  activities;  however, 
fishing  activities  conducted  outside  the 
scope  of  an  authorization  for  exempted 
educational  activities  are  illegal. 
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Thrs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  o(  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerKy 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  96-006-1] 

Monsanto  Co.;  Addition  of  Two 
Genetically  Engineered  Insect 
Resistaht  Corn  Lines  to  Determination 
of  Nonregulated  Status 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  Thfe  Animal  and  Plant  Health 
Inspection  Service  is  announcing  that  it 
has  added  two  additional  genetically 
engineered,  insect  resistant  corn  lines  to 
its  August  22,  1995,  determination  that 
the  Monsanto  Company's  corn  line 
MON  80100  need  no  longer  be 
regulated.  The  effect  of  this  action  is 
that  two  additional  insect  resistant  com 
lines  designated  as  MON  809  and  MON 
810,  which  have  been  modified  by  the 
incorporation  of  genetic  material 
described  by  the  Monsanto  Company, 
will  no  longer  be  subject  to  regulation 
under  7  CFR  part  340. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ved  Malik;  Biotechnologist,  Animal  and 
Plant  Health  Inspection  Service, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  4700  River  Road 
Unit  147,  Riverdale,  MD  20737-1237; 
(301)  734-7612. 

SUPPLEMENTARY  INFORMATION:  On 
September  5,  1995,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  a  notice  in  the  Federal 
Register  (60  FR  46107-46108,  Docket 
No.  95-041-2)  announcing  the  issuance 
of  a  determination  effective  August  22, 
1995,  that  an  insect  resistant  com  line 
developed  by  the  Monsanto  Company 
(Monsanto)  designated  as  com  line 
MON  80100,  does  not  present  a  plant 
pest  risk  and  is  not  a  regulated  article 
under  the  regulations  contained  in  7 


CFR  part  340.  This  action  was  in 
response  to  a  petition  submitted  by 
Monsanto  seeking  a  determination  from 
APHIS  that  its  com  line  MON  80100  no 
longer  be  deemed  a  regulated  article, 
based  on  an  absence  of  plant  pest  risk. 
The  effect  of  that  action  was  that  the 
subject  corn  line  and  its  progeny  would 
no  longer  be  regulated  under  the 
regulations  in  7  CFR  part  340. 

The  two  additional  corn  lines  that  are 
the  subject  of  this  notice,  MON  809  and 
MON  810,  were  identified  in 
Monsanto's  previously  submitted 
petition  (APHIS  Petition  No.  95-093- 
Olp)  for  corn  line  MON  80100.  On 
January  17,  1996,  APHIS  received 
additional  information  and  field  test 
data  in  a  petition  (APHIS  Petition  No. 
96-017-Olp)  in  support  of  nonregulated 
status  under  7  CFR  part  340  for  corn 
lines  MON  809  and  MON  810.  As 
described  by  Monsanto,  corn  lines  MON 
809  and  MON  810  express  a  CrylA(b) 
protein  derived  from  the  common  soil 
bacterium  Bacillus  thuringiensis  subsp. 
kurstaki  which  confers  resistance  to 
European  corn  borer.  The  subject  corn 
lines  were  generated  through  use  of  the 
particle  acceleration  transformation 
system  to  insert  plasmid  vectors  PV- 
ZMBK07  and  PV-ZMGTlO,  the  same 
vectors  used  to  transform  com  line 
MON  80100  for  which  the  August  22, 
1995,  determination  of  nonregulated 
status  was  issued  by  APHIS. 

Com  lines  MON  809  and  MON  810 
have  been  evaluated  in  field  tests 
conducted  in  1993  and  1994  under 
APHIS  permits  and  notifications. 
Reports  from  field  trials  and  other  data 
indicate  that  the  subject  com  lines  grow 
normally,  exhibit  the  expected 
morphological,  reproductive,  and 
physiological  properties,  and  do  not 
have  unexpected  pest  or  disease 
susceptibility  or  symptoms.  Therefore, 
the  APHIS  determination  of 
nonregulated  status  of  August  22, 1995, 
applies  as  well  to  Monsanto's  two  new 
transformed  corn  lines,  MON  809  and 
MON  810. 

Done  in  Washington,  IX],  this  11th  day  of 
March  1996. 
Terry  L.  Medley, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  96-6201  Filed  3-14-96;  8:45  am) 
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Food  and  Consumer  Service 

Child  Nutrition  Programs — Income 
Eligibility  Guidelines 

agency:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  Notice  announces  the 
Department's  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  free  and 
reduced  price  meals  or  free  milk  for  the 
period  from  July  1,  1996  through  June 
30,  1997.  These  guidelines  are  used  by 
schools,  institutions,  and  centers 
participating  in  the  National  School 
Lunch  Program,  School  Breakfast 
Program,  Special  Milk  Program  for 
Children,  Child  and  Adult  Care  Food 
Program  and  Commodity  School 
Program.  The  annual  adjustments  are 
required  by  section  9  of  the  National 
School  Lunch  Act.  The  guidelines  are 
intended  to  direct  benefits  to  those 
children  most  in  need  and  are  revised 
annually  to  account  for  increases  in  the 
Consumer  Price  Index. 
EFFECTIVE  DATE:  July  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  FCS.  USDA. 
Alexandria,  Virginia  22302,  or  by  phone 
at  (703) 305-2618. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  not  a  rule  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507),  no  new 
recordkeeping  or  reporting  requirements 
have  been  included  that  are  subject  to 
approval  from  the  Office  of  Management 
and  Budget.  These  programs  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.553,  No. 
10.555,  No.  10.556  and  No.  10.558  and 
are  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V,  and  the  final  mle 
related  notice  published  at  48  FR  29114, 
June  24,  1983.) 

Background 

Pursuant  to  sections  9(b)(1)  and 
17(c)(4)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1758(b)(1)  and  42  U.S.C. 
1766(c)(4)),  and  sections  3(a)(6)  and  4(e) 


of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772(a)(6)  and  1773(e)),  the 
Department  annually  issues  the  Income 
Eligibility  Guidelines  for  free  and 
reduced  price  meals  in  the  National 
School  Lunch  Program  (7  CFR  Part  210), 
School  Breakfast  Program  (7  CFR  Part 
220),  Child  and  Adult  Care  Food 
Program  (7  CFR  Part  226).  and 
Commodity  School  Program  (7  CFR  Part 
210),  and  the  guidelines  for  free  milk  in 
the  Special  Milk  Program  for  Children 
(7  CFR  Part  215).  These  eligibility 
guidelines  are  based  on  the  Federal 
income  poverty  guidelines  and  are 
stated  by  household  size. 

The  Department  requires  schools  and 
institutions  which  charge  for  meals 
separately  from  other  fees  to  serve  free 
meals  to  all  children  from  any 
household  with  income  at  or  below  130  ' 
percent  of  the  poverty  guidelines.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced  price 
meals  to  all  children  from  any 
household  with  income  higher  than  130 
percent  of  the  poverty  guidelines,  but  at 
or  below  185  percent  of  the  poverty 
guidelines.  Schools  and  institutions 
participating  in  the  Special  Milk 
Program  for  Children  may,  at  local 
option,  serve  free  milk  to  all  children 


from  any  household  with  income  at  or 
below  130  percent  of  the  poverty 
guidelines. 

Definition  of  Income 

"Income,"  as  the  term  is  used  in  this 
Notice,  means  income  before  any 
deductions  such  as  income  taxes.  Social 
Security  taxes,  insurance  premiums, 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  including 
wages,  salary,  commissions  or  fees;  (2) 
net  income  from  nonfarm  self- 
employment;  (3)  net  income  from  farm 
self-employment;  (4)  Social  Security;  (5) 
dividends  or  interest  on  savings  or 
bonds  or  income  from  estates  or  tmsts; 
(6)  net  rental  income;  (7)  public 
assistance  or  welfare  payments;  (8) 
unemployment  compensation;  (9) 
government  civilian  employee  or 
military  retirement,  or  pensions  or 
veterans  payments;  (10)  private 
pensions  or  annuities;  (11)  alimony  or 
child  support  payments;  (12)  regular 
contributions  from  persons  not  living  in 
the  household;  (13)  net  royalties:  and 
(14)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts  and  other  resources  which 

Income  Eligibility  Guidelines 

[Effective  from  July  1,  1996  to  June  30,  1997] 


would  be  available  to  pay  the  price  of 
a  child's  meal. 

".Income,"  as  the  term  is  used  in  this 
Notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
programs  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.  Furthermore,  the 
value  of  meals  or  milk  to  children  shall 
not  be  considered  as  income  to  their 
households  for  other  benefit  programs 
in  accordance  with  the  prohibitions  in 
section  12(e)  of  the  National  School 
Lunch  Act  and  section  11(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C 
1760(e)  and  1780(b)). 

The  Income  Eligibility  Guidelines 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective 
ftxjm  July  1, 1996  through  June  30, 1997. 
The  Department's  guidelines  for  free 
meals  and  milk  and  reduced  price  meals 
were  obtained  by  multiplying  the  1996 
Federal  income  poverty  guidelines  by 
1.30  and  1.85,  respectively,  and  by 
rounding  the  result  upward  to  the  next 
whole  dollar.  Weekly  and  monthly 
guidelines  were  computed  by  dividing 
annual  income  by  52  and  12, 
respectively,  and  by  rounding  upward 
to  the  next  whole  dollar. 


Federal  poverty  gdWelines 

Reduced  price  meals— 185% 

Free  meals— 130% 

Household  size 

Annual 

Month 

Week 

Annual 

Month 

Week 

Annual 

Month 

Week 

48  CONTIGUOUS  UNITED  STATES,  DISTRICT  OF  COLUMBIA, 

GUAM  AND  TERRITORIES 

1      

7.740 

645 
864 

149 
200 

14,319 
19,166 

1,194 
1,598 

276 
369 

10,062 
13.468 

839 
1.123 

194 

2 

10,360 

259 

3  

12.980 

1,082 

250 

24,013 

2,002 

462 

16,874 

1,407 

325 

4  

15.600 

1,300 

300 

28,860 

2,405 

555 

20,280 

1,690 

390 

5  

18,220 

1,519 

351 

33,707 

2,809 

649 

23,686 

1,974 

456 

6  

20,840 

1,737 

401 

38,554 

3.213 

742 

27,092 

2,258 

521 

7  

23,460 

1.955 

452 

43,401 

3,617 

835 

30,498 

2,542 

587 

8  

26.080 

2.174 

502 

48,248 

4,021 

928 

33,904 

2.826 

652 

For  each  arWI  famih/  mpmhAT  add 

+2,620 

+219 

+51 

+4,847 

+404 

+94 

+3,406 

+284 

+66 

' 

- 

ALASKA 

1   

9,660 

12.940 

805 
1.079 

186 
249 

17,871 
23,939 

1,490 
1,995 

344 
451 

12,.S,'>ft 
16,822 

1,047 
1,402 

242 

2  

324 

3 

16.220 

1.352 

312 

30,007 

2,501 

578 

21,086 

1,758 

406 

4  

19,500 

1,625 

375 

36,075 

3.007 

694 

25.350 

2,113 

488 

5  

22,780 

1.899 
2.172 

439 

42,143 

3,512 

811 

29,614 

2,468 

570 

6 

26.060 

502 

48,211 

4.018 

928 

33,878 

2.824 

.     652 

7  

29.340 

2.445 

565 

54,279 

4,524 

1,044 

38,142 

3,179 

734 

8  ;.... 

• 

32.620 

2,719 

628 

60,347 

5.029 

1,161 

42,406 

3,534 

816 

For  each  artri'l  famih/  memher  add 

+3,280 

+274 

+64 

+6,068 

+506 

+117 

+4.264 

+356 

+82 

' 

HAWAII 

■ 

1   

8,910 

743 

172 

16,484 

1,374 

317 

11,583 

966 

223 

2  

11,920 

994 

230 

22,052 

1,838 

425 

15.496 

1.292 

298 

3  

14,930 

1.245 

288 

27,621 

2,302 

532 

19,409 

1.618 

374 

10722 
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Income  Eligibility  Guidelines— Continued 

[Effective  from  July  1 ,  1996  to  June  30.  1997] 

Household  size 

Federal  poverty  guidelines 
Annual       Month        Week 

Reduced 

price  meals— 185% 

Free  meals— 130% 

Annual 

Month        Week 

Annual 

Month        Week 

4  

17.940 

1.495 
1,746 
1,997 
2,248 
2.499 
+251 

345 
403 
461 
519 
577 
+58 

33.189 
38.758 
44.326 
49.895 
55.463 
+5.569 

2.766            639 
3.230            746 
3.694            853 
4.158            960 
4.622          1,067 
+465          +108 

23.322 
27,235 
31,148 
35,061 
38.974 
+3.913 

1.944 
2.270 
2.596 
2.922 
3.248 
+327 

449 

5 

6  

20.950 

23.960 

524 
599 

7  

26.970 

675 

8  

For  each  adcfl  family  mefnber  actd 

^ 29,980 

„..       +3.010 

750 
+76 
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Authority:  (42  U.S.C  1758(b)(1)). 
Dated:  March  6, 1996. 
William  E.  Ludwig, 

Administrator. 

(FR  Doc.  96-6143  Filed  3-14-96;  8:45  am) 
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Forest  Service 

Poorman  Project;  Including  Timber 
Harvest,  Prescrit>ed  Fire,  Fish  and 
Wildlife  Habitat  Improvement,  and 
Road  and  Trait  Construction,  Helena 
National  Forest,  Lewis  &  Clark  County, 
MT 

agency:  Forest  Service.  USDA. 
ACTION:  Notice;  intent  to  prepare 
Environmental  Impact  Statement. 

SUMMARY:  The  USDA,  Forest  Service  is 
gathering  information  and  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  the  Poorman  Project  located 
approximately  26  air  miles  northwest  of 
Helena,  Montana. 

The  Forest  Service  proposes  to  treat 
approximately  1450  acres  with 
regeneration  harvest  treatments,  750 
acres  with  stand  replacement  fire,  650 
acres  with  commercial  thinning,  4950 
acres  with  grass/shrub/underbuming, 
close  three  miles  of  existing  road, 
relocate  V*  miles  of  existing  road, 
.  construct  one  mile  of  new  trail,    ' 
hydromulch  erosive  sites  along  existing 
roads,  and  install  other  erosion  control 
structures  within  the  project  area. 
Approximately  16  miles  of  new  system 
road  construction,  and  two  miles  of 
temporary  road  construction  ;s  needed 
to  access  treatment  areas.  All  temporary 
roads  will  be  obliterated  after  harvest. 
All  new  system  road  will  be  closed. 

The  proposal  is  designed  to  help 
achieve  the  goals  and  objectives  of  the 
1986  Helena  National  Forest  Plan  and 
move  selected  areas  towards  the  desired 
conditions  identified  from  the  Forest 
Plan.  These  needs  are  supported  by  the 
findings  of  the  Blackfoot  Landscape 
Analysis.  The  purpose  is  to  maintain 
healthy,  sustainable  ecosystems  that  (1) 
reduce  fire  risk,  (2)  provide  wildlife 


habitat  similar  to  the  habitat  that  existed 
when  fire  was  a  natural  component  of 
the  ecosystem,  (3)  protect  soil  and 
water,  (4)  provide  recreation 
opportunities,  and  (5)  provide  wood  for 
people's  use. 

A  Forest  Plan  amendment  is  proposed 
to  change  management  direction  for  the 
M-1  management  area.  Further  analysis 
of  the  proposed  action  and  alternatives 
to  that  proposal  may  result  in  a 
decision(s)  that  include  amendments  to 
the  Forest  Plan. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  on  or  before  April  8, 1996. 
ADDRESSES:  The  responsible  official  is 
Thomas  J.  CUfford.  Forest  Supervisor. 
Helena  National  Forest,  Supervisor's 
Office,  2880  Skyway  Drive,  Helena,  MT 
59601.  Phone:  (406)  449-5201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  Zepeda,  Distrfct  Ranger,  Lincoln 
Ranger  District,  P.O.  Box  219,  Lincohi, 
MT  59639.  Phone:  (406)  362-4265;  or 
Tom  Andersen,  Interdisciplinary  Team 
Leader.  Helena  National  Forest,  2880 
Skyway  Drive,  Helena,  MT  59601. 
Phone:(406)449-5201. 
SUPPLEMENTARY  INFORMATION:  The 
prescribed  burning,  and  timber  sale(s) 
with  associated  road  construction, 
would  occur  on  National  Forest  lands  in 
portions  of  the  Poorman  Creek,  South 
Fork  of  Humbug  Creek,  and  Bear  Creek 
of  the  Lincoln  Ranger  District.  Included 
in  the  area  being  analyzed  is  all  or 
portions  of  T.14N..  R.8W..  Section  26 
and  32;  T.14N..  R.7W..  Sections  30-32; 
T.13N.,  R.9W.,  Sections  12-14.  23  and 
24;  T.13N..  R.8W..  Sections  1-36; 
T.13N..  R.7W..  Sections  4-9. 16-23,  26- 
34.  Montana  Principle  Meridian. 

Portions  of  the  prescribed  fire 
treatment  units,  road  construction  and 
tree  harvest  are  within  the  Crater 
Mountain  roadless  area  (1604)  and 
Nevada  Mountain  roadless  area  (1606). 
Approximately  3050  acres  of  prescribed 
burning,  1150  acres  of  tree  harvest  and 
13  miles  of  specified  road  construction 
and  one  mile  of  temporary  road 
construction  are  proposed  in  the 
roadless  areas. 


The  areas  of  proposed  tree  harvest  are 
within  the  following  management  areas: 

T-1    Management  areas  are  available 
and  suitable  for  timber  harvest. 

T-2    Should  be  maintained  or 
enhanced  for  big  game  winter  range  for 
which  programmed  timber  harvest  and 
prescribed  fire  may  be  used. 

T-3    Should  be  managed  in  such  a 
way  to  maintain  and/or  enhance  habitat 
characteristics  favoring  elk  and  other  big 
game  species  allowing  the  use  of 
programmed  timber  harvest  and 
prescribed  fire. 

T-5    Timber  management  ground 
that  increased  forage  production  is 
favored  in  which  timber  harvest  and 
prescribed  fire  can  be  used. 

W-1    Wildlife  (summer  and  winter 
range)  and  old  growth  potential  is 
optimized  in  the  long  run.  Timber 
harvest  and  prescribed  fire  can  be  used 
only  if  they  can  be  used  as  tools  to 
maintain  or  enhance  wildlife  habitat 
values.  These  areas  are  generally 
classified  as  unsuitable  for  timber 
management. 

W-2    Important  spring,  summer  and 
fall  habitat  for  big  game,  such  as  elk  and 
deer.  Forage  for  both  big  game  and 
livestock  must  be  provided.  Timber 
harvest  and  prescribed  fire  can  be  used 
only  to  maintain  or  enhance  habitat 
values. 

M-1    Timber  management  and  range 
or  wildlife  habitat  improvements  are 
currently  uneconomical  or 
environmentally  infeasihle. 

The  decisions  to  be  made,  based  on 
this  environmental  analysis,  are: 

1 .  Whether  or  not  to  treat  the 
vegetation  at  this  time,  and  if  so.  how 
would  the  treatments  be  accomplished. 

2.  What  type  of  transportation  system 
will  be  necessary  to  accomplish  the 
vegetation  management  objectives, 
while  considering  other  resource 
transportation  needs  and  objectives. 

If  it  is  decided  to  treat  the  vegetation 
at  this  time,  activities  may  begin  as  early 
as  1997  and  take  up  to  10  years  to 
implement. 

This  EIS  will  tier  to  the  Helena  Forest 
Plan  Final  EIS  of  April  1986,  that 


provides  program  goals,  objectives  and 
standards  and  guidelines  for  conducting 
management  activities  in  this  area.  All 
activities  associated  with  the  proposal 
will  be  designed  to  maintain  or  enhance 
the  resource  objectives  identified  in  the 
Forest  Plan  and  further  refined  in  the 
Blackfoot  Landscape  Analysis. 
The  Forest  Service  is  seeking 
information  and  comments  from 
Federal,  State,  local  agencies  and  other 
organizations  or  individuals  who  may 
be  interested  in  or  affected  by  the 
proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  for  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS.  Preparation 
of  the  EIS  will  include  the  following 
steps: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  that  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

Prescribed  harvest  treatments  in  this 
proposal  include  evenaged  management 
techniques  of  clearcutting,  with 
reserves,  seed  tree  with  reserves  and 
shelterwood  with  reserves.  Intermediate 
treatments  such  as  commercial  thinning 
will  also  be  considered.  Prescribed 
burning  will  be  used  to  treat 
nonforested  and  forested  vegetation. 
Alternatives  to  this  proposal  will 
include  the  "no  action"  alternative,  in 
which  none  of  the  proposed  treatments 
would  be  implemented.  Other 
alternatives  will  examine  variations  in 
the  location,  amount  and  method  of 
vegetative  management. 

The  preliminary  issues  identified  are: 

1.  The  effects  on  forest  health  and 
sustaining  ecosystems. 

2.  The  effects  on  recreation  and  visual 
resources. 

3.  The  effects  on  wildHfe. 

4.  The  effects  on  the  roadless  and 
wilderness  character  of  the  Crater 
Mountain  and  Nevada  Mountain 
Roadless  Areas. 

5.  The  effects  on  fish,  water  quality, 
and  riparian  areas. 

6.  The  effects  on  project  area 
economics. 

The  Forest  Service  will  analyze  and 
disclose  in  the  DEIS  and  FEIS  the 
environmental  effects  of  the  proposed 
action  and  a  reasonable  range  of 
alternatives.  The  DEIS  and  FEIS  will 
disclose  the  direct,  indirect  and 


cumulative  environmental  effects  of 
each  alternative  and  its  associated  site 
specific  mitigation  measures. 

Public  participation  is  especially 
important  at  several  points  of  the 
analysis.  Interested  parties  may  visit 
with  the  Forest  Service  officials  at  any 
time  during  the  analysis.  However,  two 
periods  of  time  are  specifically 
identified  for  the  receipt  of  comments. 
The  first  comment  period  is  duriiig  the 
scoping  process  when  the  public  is 
invited  to  give  written  comments  to  the 
Forest  Service.  The  Forest  Service  will 
also  conduct  public  open  houses  in 
Helena  on  March  27. 1996  at  the  Helena 
National  Forest  Supervisors  Office,  2880 
Skyway  Drive,  and  in  Lincoln  on  March 
28, 1996  at  the  Lincoln  Community 
Center.  Open  houses  will  be  between  6 
and  8  p.m.  The  scoping  period  ends  on 
April  8, 1996.  The  second  review  period 
is  during  the  45  day  review  of  the  DEIS 
when  the  public  is  invited  to  comment 
on  the  DEIS. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
September  1996.  At  that  time,  the  EPA 
will  publish  a  notice  of  availability  of 
the  DEIS  in  the  Federal  Register. 

The  comment  period  on  the  DEIS  will 
be  45  days  fi-om  the  date  the  notice  of 
availability  is  publishedin  the  Federal 
Register. 

At  this  early  stage  in  the  scoping 
process,  the  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviews  of  DEIS 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  553 
(1978).  Secondly,  environmental 
objections  that  could  be  raised  at  the 
draft  environmental  impact  statement 
stage,  but  that  are  not  raised  until  after 
completion  of  the  FEIS  may  be  waived 
or  dismissed  by  the  courts.  City  of 
Angoon  v.  Model.  803  F.  2d  1016. 1022 
(9th  cir.  1986)  and  Wisconsin  Heritages, 
Inc.  v.  Harris,  490  F.  Supp.  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 


specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  FEIS  is 
expected  to  be  filed  in  February  1997. 

Dated:  March  6, 1996. 
Thomas ).  Clifford, 

Forest  Supervisor,  Helenq  National  Forest. 
(FR  Doc.  96-6165  Filed  3-14-96:  8:45  am] 

BIUJN6  COOe  34ie-11-M 


Rural  Utilities  Service 

Information  Collection  ActivHies; 
Comment  Request 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  certain  information 
collections  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (0MB). 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  14, 
1996. 

ADDRESSES:  Please  address  written 
.comments  to:  F.  Lamont  Heppe,  Jr.. 
Deputy  Director,  Program  Support  Staff, 
Rural  Utilities  Service.  U.S.  Department 
of  AgricuUure,  14th  &  Independence 
Ave..  SW..  AG  Box  1522,  Washington, 
DC  2025D-1522.  Telephone:  (202)  720- 
0736.  Comments  may  also  be  faxed  to 
(202)  720-4120.  Comments  should 
identify  the  OMB  control  number. 

Requests  for  copies  of  an  information 
collection  should  be  directed  to  Dawn 
Wolfgang,  Program  Support  Staff,  Rural 
Utilities  Service,  U.S.  Department  of 
AgricuUure,  14th  &  Independence  Ave., 
SW..  AG  Box  1522.  Washington.  DC 
20250-1522.  Telephone:  (202)  720- 
0812.  Fax:  (202)  720-4120. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  D.  Wolfgang,  Management 
Analyst,  Program  Support  Staff.  Rural 
Utilities  Service.  U.S.  Department  of 
AgricuUure.  14th  &  Independence  Ave.. 


10724 


Federal  Register  /  Vol.  61.  No.  52  /  Friday.  March  15.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  52  /  Friday,  March  15,  1996  /  Notices 


10725 


SW..  AG  Box  1522,  Washington.  DC 
20250-1522.  Telephone:  (202)  720- 
0812. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget's  (OMB) 
regulation  (5  CFR  1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  require  that 
interested  members  of  the  pubHc  and 
affected  agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  {se«  5  CFR 
1320.8(d)).  This  notice  identifies 
information  collection  that  RUS  is 
sutKnitting  to  OMB  for  extension  and/or 
revision  to  currently  approved 
information  collections,  as  appropriate. 

Comments  are  invited  on:  (a)  Whether 
this  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

The  following  information  is  provided 
for  each  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  expiration  date;  (4) 
type  of  request;  (5)  abstract  of  the 
information  collection  activity;  (6) 
respondents;  and  (7)  estimate  of  burden: 

Title:  Report  of  Progress  of 
Construction  and  Engineering  Services 
and  Engineer's  Monthly  Report  of 
Substation  Progress. 

OS4B  Control  Number:  0572-0014. 

Expiration  Date:  April  30,  1996. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Rural  Utilities  Service 
(RUS)  manages  programs  in  accordance 
with  the  Rural  Electrication  Act  (RE 
Act)  of  1936,  7  U.S.C.  901  et  seq.,  as 
amended,  and  as  prescribed  by  OMB 
Circular  A-129,  Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables. 

The  Act  authorizes  RUS  to  lend  fiinds 
for  construction  of  various  facilities 
under  terms  and  conditions  which  will 
safeguard  the  security  of  the  loans.  One 
method  of  safeguarding  loan  security  is 
to  see  that  the  facilities  for  which  funds 
are  loaned  are  actually  constructed. 

RUS  therefore  requires  borrowers  to 
submit  RUS  Form  178,  Report  of 
Progress  of  Construction  and 
Engineering  Services,  and  RUS  Form 


457.  Engineer's  Monthly  Report  of 
Substation  Progress.  These  forms  keep 
RUS  abreast  of  progress  on  these 
construction  projects  on  a  month-by- 
month  basis.  The  frequency  of  the  report 
allows  RUS  to  detect  any  potential 
problems  before  they  reach  a  critical 
stage  and  to  make  the  necessary 
adjustments  to  place  construction  back 
on  schedule. 

Respondents:  Small  business  or 
organizations. 

Annual  Reporting  Burden: 

RUS  Form  178: 

Estimated  Number  of  Respondents: 
60. 

Estimated  Number  of  Responses  per 
Respondent:  10. 

Estimated  Total  Annual  Burden  on 
Respondents:  30C  hours. 

RUS  Form  457: 

Estimated  Number  of  Respondents: 
SO 

Estimated  Number  of  Responses  per 
Respondent:  10. 

Estimated  Total  Annual  Burden  on 
Respondents:  500  hours. 

Estimated  Total  Annual  Burden  on 
Respondents:  800  hours. 

Title:  Lien  Accommodations  and 
Subordinations. 

OMB  Control  Number:  0572-0100. 

Expiration  Date:  May  31. 1996. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection. 

Abstract:  The  RE  Act  of  1936,  as 
amended,  authorized  and  empowers  the 
Administrator  of  the  Rural  Utilities 
Service  to  make  loans  in  the  several 
States  and  Territories  of  the  United 
States  for  rural  electrification  and  the 
furnishing  of  electric  energy  to  persons 
in  rural  areas  who  are  not  receiving 
central  station  service.  The  RE  Act  also 
authorizes  and  empowers  the 
Administrator  of  RUS  to  provide 
Hnancial  assistance  to  borrowers  for 
purposes  provided  in  the  RE  Act  by 
accommodating  or  subordinating  loans 
made  by  the  National  Rural  Utilities 
Cooperative  Finance  Corporation,  the 
Federal  Financing  Bank,  and  other 
lending  agencies. 

Title  7  Part  1717.  subparts  R  and  S. 
sets  forth  policy  and  procedure  to 
facilitate  and  support  borrowers'  efforts 
to  obtain  private  sector  financing  of 
their  capital  needs,  to  allow  borrowers 
greater  flexibility  in  the  management  of 
their  business  affairs  without 
compromising  RUS  loan  security,  and  to 
reduce  the  cost  to  borrowers,  in  terms  of 
time,  expense  and  paperwork,  of 
obtaining  lien  accommodations  and 
subordinations. 

Respondents:  Small  business  or 
organizations. 

Annual  Reporting  Burden: 


Estimated  Number  of  Respondents: 
30. 

Estimated  Total  Burden  on 
Respondents:  100  hours. 

Estimated  Number  of  Responses  per 
Respondent:  There  are  a  number  of 
components  associated  with  this 
information  collection.  Not  all  apply  to 
every  respondent. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  March  8, 1996. 
Wally  Beyer, 

Administrator,  Rural  Utilities  Service. 
[FR  Doc.  96-6182  Filed  3-14-96;  8:45  ami 

BHJJNG  CODE  341»-1t-P 


Municipal  Interest  Rates  for  the 
Second  Quarter  of  1996 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  municipal  interest 
rates  on  advances  from  insured  electric 
loans  for  the  second  quarter  of  1996. 

summary:  The  Rural  Utilities  Service 
hereby  announces  the  interest  rates  for 
advances  on  municipal  rate  loans  with 
interest  rate  terms  beginning  during  the 
second  calendar  quarter  of  1996. 
DATES:  These  interest  rates  are  effective 
for  interest  rate  terms  that  commence 
during  the  period  beginning  April  1, 
1996,  and  ending  June  30, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Dotson,  Loan  Funds  Control 
Assistant,  U.S.  Department  of 
Agriculture,  Rural  Utilities  Service, 
room  2230-s,  14th  Street  & 
Independence  Avenue.  SW.  AgBox 
1522,  Washington,  DC  20250-1522. 
Telephone:  202-720-1928.  FAX:  202- 
720-4120.  E-mail: 
CDotson@rus.usda.gov. 
SUPPLEMENTARY  INFORMATION:  The  Rural 
Utilities  Service  (RUS)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  second 
calendar  quarter  of  1996  for  municipal 
rate  electric  loans.  Pursuant  to  RUS 
regulations  at  7  CFR  1714.4.  each 
advance  of  funds  on  a  municipal  rate 
loan  shall  bear  interest  at  a  single  rate 
for  each  interest  rate  term.  Pursuant  to 
7  CFR  1714.5,  the  interest  rates  on  these 
advances  are  based  on  indexes 
published  in  the  "Bond  Buyer"  for  the 
four  weeks  prior  to  the  first  Friday  of 
the  last  month  before  the  beginning  of 

the  quarter.  

In  accordance  with  7  CFR  1714.5.  the 
interest  rates  are  published  as  shown  in 
the  following  table  for  all  interest  rate 
terms  that  begin  at  any  time  during  the 
second  calendar  quarter  of  1996. 


Interest  rate  term  ends  in 
(year) 

RUS  rate 
(0.000  per- 
cent) 

2016  or  later ; 

5.375 

2016 - ™... 

£v  Iw    •■••••■■•••■■••••■•■••••*•■•••••>■■■••■• 

2014 „ 

201 3 

5.375 
5.375 
5.250 
5.250 

2012 

5.250 

2011  A 

2010 

5.125 
5.125 

2009       

5.000 

2008 

2007         i 

4.875 
4.750 

2006  

2005 

4.625 
4.500 

2004  

4.375 

2003 

4.375 

2002 

4.250 

2001  

2000 

1 999      

4.125 
4.000 
3.875 

1998 » 

1997 

3.625 
3.250 

Dated:  March  11, 1996. 
Wally  Beyer, 

Administrator,  Rural  Utilities  Service. 
IFR  Doc.  96-6264  Filed  3-14-96;  8:45  ami 

BILUNG  CODE  3410-1 5-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board  . 
[Order  No.  805] 

Grant  of  Authority  for  Subzone  Status; 
Citgo  Asphalt  Refinery  Company,  (Oil 
Refinery),  Chatham  County,  GA 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18. 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFK  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Savannah  Airport  Commission,  grantee 
of  Foreign-Trade  Zone  104,  for  authority 
to  establish  special-purpose  subzone 
status  at  the  oil  refinery  of  CITGO 
Asphalt  Refinery  Company  located  in 


Chatham  County  (Savannah  area), 
Georgia,  was  filed  by  the  Board  on 
October  20, 1995,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  62-95.  60 
FR  55698. 11-2-95);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  104C)  at  the  CITGO 
Asphalt  Refinery  Company  oil  refinery, 
in  Chatham  County  (Savannah  area). 
Georgia,  at  the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§  400.28,  and  subject  to  the  following 
conditions: 

1.  Foreign  status  (19  CFR  146.41. 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged,  foreign  (NPF) 
status  (19  CFR  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #2709.00.1000  and 
#2709.00.2000  which  are  used  in  the 
production  of  asphalt  and  certain 
intermediate  fuel  products  (examiners 
report,  Appendix  D); 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2000,  subject  to 
extension. 

Signed  at  Washington,  DC.  this  8th  day  of 
March  1996. 
Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  96-6285  Filed  3-14-96;  8:45  am] 

BILUNQ  CODE  3510-OS-P 


[Order  No.  806] 

Grant  of  Authority  for  Subzone  Status; 
Citgo  Asphalt  Refinery  Company,  (Oil 
Refinery),  Gloucester  County,  NJ 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934.  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  2tones  Board  (the  Board)  adopts  the 
following  Order: 


Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  *To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  aniended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  ot  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
South  Jersey  Port  Corporation,  grantee 
of  Foreign -Trade  2^ne  142,  for  authority 
to  establish  special-purpose  subzone 
status  at  the  oil  refinery  of  CITGO 
Asphalt  Refinery  Company  located  in 
Gloucester  County  (Paulsboro  area). 
New  Jersey,  was  filed  by  the  Board  on 
October  20, 1995,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  63-95. 60 
FR  55698,  11-2-95);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subjeci  to  the  conditions 
listed  below; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  142B)  at  the  CITGO 
Asphalt  Refinery  Company  oil  refinery, 
in  Gloucester  County  (Paulsboro  area). 
New  Jersey,  at  the  location  described  in 
the  application,  subject  to  the  FTZ  Act 
and  the  Board's  regulations,  including 
§  400.28,  and  subject  to  the  following 
conditions: 

1.  Foreign  status  (19  CFR  §§  146.41. 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 
§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #  2709.00.1000 
and  #  2709.00.2000  which  are  used  in 
the  production  of  asphalt  and  certain 
intermediate  fuel  products  (examiners 
report.  Appendix  D); 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2000,  subject  to 
extension. 
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Signed  at  Washington,  DC.  this  8th  day  of 
March  1996. 
Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Impori 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 

lohn ).  Da  Ponte,  Jr.. 

Executive  Secretary. 

|FR  Doc.  96-«286  Filed  3-14-96;  8:45  am) 

BILUNQ  COOe  3S10-OS-P 


[Docket  19-«6] 

Foreign-Trade  Zone  46 — Cincinnati, 
OH;  Application  for  Subzone  Status, 
Pioneer  Industrial  Components,  Inc., 
Facilities,  (Automotive  Audio 
Products),  Springt)oro,  OH 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Cincinnati  Foreign 
Trade  Zone.  Inc..  grantee  of  FTZ  46. 
requesting  sf>ecial-purpose  subzone 
status  for  the  automotive  audio  products 
manufacturing  facilities  of  Pioneer 
Industrial  Components.  Inc.  (PIC), 
located  in  Springboro.  Ohio.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  8,  1996. 

The  proposed  subzone  would  consist 
of  PIC's  two  facilities  in  southwest 
Ohio:  Site  1 — manufacturing  plant 
(120,000  sq.fl./40  acres)— 100  Pioneer 
Boulevard,  Springboro  (Warren  County), 
Ohio,  some  15  miles  south  of  Dayton; 
and.  Site  2— warehouse  (12,800  sq.ft./6 
acres) — 315-317  Pioneer  Boulevard, 
Springboro,  about  4  blocks  south  of  Site 
1.  The  facilities  (305  employees)  are 
used  to  produce  automotive  compact 
disc  (CD)  players,  cassette/radios,  CD/ 
radios,  CD/cassette/radios,  AM/FM 
radios,  and  audio  amplifiers  for  export 
and  the  domestic  market.  The 
production  process  involves  assembly, 
testing,  quality  control,  and  packaging. 
At  the  outset,  some  60  percent  of  the 
components  would  be  purchased  from 
abroad,  including:  Inductors/coils, 
transformers,  capacitors,  resistors, 
transistors,  insulators,  PC  boards,  light 
emitting  diodes,  fuses,  diodes,  liquid 
crystal  displays,  integrated  circuits, 
switches,  knobs/buttons,  relays, 
connectors,  fasteners,  and  other  parts  of 
radio/CD  players  (duty  rate  range:  free — 
9.8%). 

Zone  procedures  would  exempt  PIC 
from  Customs  duty  payments  on  the 
foreign  components  used  in  the  export 
production  (about  30%  of  total).  On  its 
domestic  sales,  the  company  would  be 


Federal  Register  /  Vol.  61,  No.  52  /  Friday,  March  15,  1996  /  Notices 


10727 


able  to  choose  the  duty  rates  that  apply 
to  the  finished  automotive  audio 
products  (3.1-4.9%)  for  the  foreign 
inputs  noted  above.  The  motor  vehicle 
duty  rate  (2.5%)  would  apply  to 
finished  audio  products  that  are 
shipped  to  U.S.  motor  vehicle  assembly 
plants  with  subzone  status  for  inclusion 
into  finished  motor  vehicles  under  zone 
procedures.  Zone  procedures  would 
also  exempt  certain  merchandise  from 
certain  ad  valorem  inventory  taxes.  The 
application  indicates  that  subzone 
status  would  help  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  14, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  May  29, 1996. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office,  Room  9504.  550  Main  Street, 

Cincinnati,  OH  45202 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room 

3716, 14th  Street  &  Pennsylvania 

Avenue,  NW.,  Washington,  DC 

20230-0002. 

Dated:  March  11, 1996. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

IFR  Doc.  96-6284  Filed  3-14-96;  8:45  am) 
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International  Trade  Administration 

[0-201-605] 

Porcelain-on-Steel  Cookingware  From 
Mexico;  Final  Results  of  New  Shipper 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  Final  Results  of  New 

Shipper  Countervailing  Duty 

Administrative  Review. 

SUMMARY:  On  January  19, 1996,  the 
Department  of  Commerce  (the 


Department)  published  in  the  Federal 
Register  its  preliminary  results  of  a  new 
shipper  administrative  review  of  the 
countervailing  duty  order  on  porcelain- 
on-steel  cookingware  from  Mexico  for 
Esmaltaciones  San  Ignacio  S.A.  (San 
Ignacio).  The  review  covers  the  period 
January  1,  1995  through  June  30, 1995. 
We  have  completed  this  review  and 
determine  the  net  subsidy  to  be  zero  for 
San  Ignacio.  The  Department  will  issue 
appropriate  liquidation  instructions  to 
the  U.S.  Customs  Service  with  respect  to 
all  shipments  of  the  subject 
merchandise  by  San  Ignacio. 
EFFECTIVE  DATE:  March  15. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Curtis  or  Kelly  Parkhill.  Office  of 
Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  19, 1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  1356)  the  preliminary  results  of  its 
new  shipper  administrative  review  of 
the  countervailing  duty  order  on 
porcelain-on-steel  cookingware  from 
Mexico.  The  Department  has  now 
completed  this  administrative  review 
pursuant  to  section  751  (a)(2)(B)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  in  accordance  with  interim 
regulations  19  CFR  355.22(j)(2)  (60  FR 
25130  (May  11, 1995)).  We  invited 
interested  parties  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  review  covers  the  period 
January  1, 1995  through  June  30, 1995. 
The  review  involves  one  company  and 
nine  programs. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel 
cookingware  from  Mexico.  The  products 
are  porcelain-on-steel  cookingware 
(except  teakettles),  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel,  and  are  enameled  or  glazed  with 
vitreous  glasses.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  number 
7323.94.0020  of  the  Harmonized  Tariff 
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Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 

auestionnaire  response  we  determine 
le  following:  Programs  Found  Not  To 
Be  Used 

In  the  preliminary  results,  we  found 
that  San  Ignacio  did  not  apply  for  or 
receive  benefits  imder  the  following 
programs  during  the  period  of  review: 

A.  Banco  Nacional  de  Comercio  Exterio, 
S.N.C.  (Bancomext) 

B.  Certificates  of  Fiscal  Promotion 
(CEPROFI) 

C.PITEX 

D.  Other  Bancomext  Preferential 
Financing 

E.  State  Tax  Incentives 

F.  Article  15  Loans 

G.  NAFINSA  FOGAIN-type  Financing 
H.  NAFINSA  FONEI-type  Financing 

I.  FONEI 

Since  we  received  no  comments  on 
oiir  preliminary  results,  our  findings 
remain  unchanged  in  these  final  results. 

Final  Results  of  Review 

For  the  period  January  1, 1995 
through  June  30, 1995,  we  determine  the 
net  subsidy  to  be  zero  for  San  Ignacio. 
The  Department  will  issue  appropriate 
liquidation  instructions  to  the  Customs 
Service  with  respect  to  all  shipments  of 
the  subject  merchandise  by  San  Ignacio. 

The  Department  will  also  instruct  the 
U.S.  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervaiUng 
duties  of  zero  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  San  Ignacio 
entered,  or  withdrav\m  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubhcation  of  the  final  results  of  this 
review.  The  cash  deposit  rates  for  all 
other  producers/exporters  remain 
unchanged  from  the  last  completed 
administrative  review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
"  protective  order  ^APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  AJ'O  in  accordance 
with  19  C.F.R.  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  v«th  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  (19  U.S.C. 
1675(a)(2)(B)). 


Dated:  March  5. 1996. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-6287  Filed  3-14-96;  8:45  am) 
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National  Ocaanic  and  Atmospheric 
Administration 

[I.D.  022296A] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities;  Titan 
11  and  IV  Launch  Vehicles  at 
Vandenberg  Air  Force  Base,  CA 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  for  a  small 

take  exemption;  request  for  comments. 

SUMMARY:  NMFS  has  received  a  request 
from  the  U.S.  Air  Force  for 
authorization  to  take  small  numbers  of 
seals  and  sea  lions  by  harassment 
incidental  to  launches  of  Titan  II  and 
Titan  IV  launch  vehicles  at  Space 
Launch  Complex  4  (SLC-4),  Vandenberg 
Air  Force  Base.  CA  (Vandenberg).  Under 
the  Marine  Mammal  Protection  Act 
(MMPA).  NMFS  is  requesting  comments 
on  its  proposal  to  authorize  the  Air 
Force  to  incidentally  take,  by 
harassment,  small  numbers  of  harbor 
seals,  California  sea  lions,  northern 
elephant  seals,  northern  fur  seals  and 
Guadalupe  fur  seals  in  the  vicinity  of 
Vandenberg  and  the  Northern  Channel 
Islands  (NCI)  for  a  period  of  1  year. 
DATES:  Comments  and  information  must 
be  received  no  later  than  April  15, 1996. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Qiief,  Marine  Mammal  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East- West 
Highway,  Silver  Spring,  MD  20910.  A 
copy  of  the  application,  an 
Environmental  Assessment  (EA)  and  a 
Ust  of  the  references  used  in  this 
document  may  be  obtained  by  writing  to 
this  address  or  by  telephoning  one  of 
the  contacts  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Hollingshead,  Office  of 
Protected  Resources  at  301-713-2055, 
or  Irma  Lagomarsino,  Southwest 
Regional  Office  at  310-980-4016. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  the  Secretary 
of  Commerce  to  allow,  upon  request,  the 


incidental,  but  not  intentional  taking  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negUgible  impact  on  the  species  or 
stock(s);  vdll  not  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses; 
and  the  permissible  methods  of  taking 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

On  April  30. 1994,  the  President 
signed  Public  Law  103-238,  The  Marine 
Mammal  Protection  Act  Amendments  of 
1994.  One  part  of  this  law  added  a  new 
subsection  101(a)(5)P)  to  the  MMPA  to 
estabUsh  an  expedited  process  by  which 
citizens  of  the  United  States  can  apply 
for  an  authorization  to  incidentally  take 
small  numbers  of  marine  mammals  by 
harassment  for  a  period  of  up  to  one 
year.  The  MMPA  defines  "harassment" 
as: 

'■  *  •  'any  act  of  pursuit,  tonnent.  or 
annoyance  which  (a)  has  the  potential  to 
injure  a  marine  mammal  or  marine  mammal 
stock  in  the  wild;  or  (b)  has  the  potential  to 
disturb  a  marine  mammal  or  marine  mammal 
stock  in  the  wild  by  causing  disruption  of 
behavioral  patterns,  including,  but  not 
limited  to,  migration,  breathing,  nursing, 
breeding,  feeding,  or  sheltering." 

New  subsection  101(a)(5)(D) 
establishes  a  45-day  time  limit  for 
NMFS  review  of  an  appUcation 
followed  by  a  30-day  pubUc  notice  and 
comment  period  on  any  proposed 
authorizations  for  the  incidental 
harassment  of  small  numbers  of  marine 
mammals.  Within  45  days  of  the  close 
of  the  comment  period,  NMFS  must 
either  issue  or  deny  issuance  of  the 
authorization. 

Summary  of  Request 

On  January  24, 1996,  NMFS  received 
an  application  from  the  Air  Force 
requesting  an  authorization  for  the 
harassment  of  small  numbers  of  harbor 
seals  [Phoca  vitulina),  CaUfomia  sea 
Uons  [Zalophus  califomianus),  northern 
elephant  seals  [Mirounga  angustirostris), 
northern  fur  seals  [Callorhinus  ursinus) 
and  possibly  Guadalupe  fur  seals 
[Arctocephalus  townsendi)  in  the 
vicinity  of  Vandenberg  and  on  the  NQ. 
These  harassment  takes  would  result 
from  laimchings  of  Titan  U  and  Titan  IV 
rockets.  This  authorization,  if  issued, 
would  continue  an  authorization, 
issued,  for  a  5-year  period  under 
regulations,  on  August  22, 1991  (56  FR 
41628]  for  Titan  IV  launches,  that  is 
scheduled  to  expire  on  September  23, 
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1996.  NMFS  anticipates  that  this  1-year 
authorization,  along  with  others  issued 
previously  for  Lockheed  launch  vehicles 
(LLV)(60  PR  38308,  July  26,  1995)  and 
McDonnell  Douglas  Delta  II  launch 
vehicles  (60  FR  52653,  October  10, 
1995),  will  be  replaced  by  a  new  set  of 
regulations,  under  section  101(a)(5)(A) 
of  the  MMPA.  governing  incidental 
takes  of  marine  mammals  by  launches  of 
all  rocket  types  from  Vandenberg.  An 
application  for  a  small  take 
authorization  under  section  101(a)(5)(A) 
of  the  MMPA  is  under  development  by 
the  Air  Force. 

The  Titan  II  space  launch  vehicle  is 
a  two-staged,  modified  Intercontinental 
Ballistic  Missile  redesigned  to  carry 
small  payloads  up  to  5,600  lbs  ( kg).  The 
Titan  IV  space  launch  vehicle  is  a  larger 
vehicle,  carrying  payloads  similar  to 
those  carried  by  the  Space  Shuttle  (Air 
Force  1996).  While  the  exact  number  of 
Titan  11  and  Titan  IV  launches  that  will 
take  place  during  the  period  of  this 
authorization  are  unknown,  a  best 
estimate  is  for  two  launches  for  Titan  11 
and  two  launches  for  Titan  IV  (Air  Force 
1996).  The  total  number  of  Titan  IV 
launches  from  1990  through  July  1995 
was  eight. 

The  flight  paths  of  Titan  launches 
h'om  Vandenberg  proceed  in  various 
directions,  depending  on  the  mission. 
Some  missions  require  a  slight 
retrograde  launch  azimuth  toward  the 
southwest.  Others  may  proceed 
southeast,  overflying  San  Miguel  Island 
(SMI)  or  just  west  of  Santa  Rosa  Island 
(SRI).  No  vehicles  are  allowed  direct 
overflight  of  SRI.  Santa  Cruz,  or 
Anacapa  Island  (Air  Force  1996). 
Specific  launch  dates  and  trajectories 
are  not  available  at  this  time. 

The  duration  of  noise  capable  of 
affecting  marine  mammals  generated  by 
each  Titan  launch  is  brief.  Within  1 
minute  following  liftoff,  the  noise  event 
at  Rocky  Pt.,  Vandenberg,  will  be 
concluded  (Stewart  et  al.  1993a,  1993b), 
and  within  2  minutes,  a  Titan  IV  will  be 
28.6  miles  (46  km)  from  SLC-4,  over  the 
open  ocean  and  out  of  hearing  range  of 
marine  mammals  on  NQ  (Air  Force 
1996). 

As  a  result  of  the  launch  noise,  and 
the  resultant  sonic  boom,  there  is  a 
potential  to  cause  a  startle  response  and 
flight  to  water  for  those  harbor  seals  and 
other  pinnipeds  that  may  haul  out  on 
the  coastline  of  Vandenberg  and  on  NCI. 
Launch  noise  is  expected  to  occur  over 
the  coastal  habitats  in  the  vicinity  of 
SLC-4  during  every  launch,  while  sonic 
booms  could  be  heard  on  NCI, 
specifically  SMI  and  SRI,  only  during 
certain  launches. 


Description  of  Habitat  and  Marine 
Manunals  Affected  by  Titan  II  and  IVs 

The  Southern  California  Bight  (SCB) 
including  the  Channel  Islands,  supports 
a  diverse  assemblage  of  29  species  of 
cetaceans  (whales,  dolphins  and 
porpoises)  and  5  species  of  pinnipeds 
(seals  and  sea  lions).  California  sea 
lions,  northern  elephant  seals,  harbor 
seals,  and  northern  fur  seals  breed  there, 
with  the  largest  rookeries  on  SMI  and 
San  Nicolas  Island  (SNI)  (Stewart  et  al. 
in  press).  Until  1977.  a  small  rookery  of 
Steller  sea  lions  {Eumetopias  jubatus) 
existed  on  SMI.  However,  there  has 
been  no  breeding  there  since  1981  and 
no  sightings  since  1984.  More  detailed 
descriptions  of  the  SCB  and  its 
associated  marine  mammals  can  be 
found  elsewhere  (56  FR  1606,  January 
16, 1991)  and  NMFS  (1990, 1991). 

Harbor  Seals 

The  Pacific  harbor  seal,  which  ranges 
from  Baja  California  to  the  eastern 
Aleutian  Islands,  is  the  marine  mammal 
most  likely  to  be  incidentally  harassed 
by  launch  noises  from  Titan  11  and  IV 
launches  from  Vandenberg.  Harbor  seals 
are  considered  abundant  throughout 
most  of  their  range  and  have  increased 
substantially  in  the  last  20  years.  Hanan 
and  Beeson  (1994)  reported  21,462  seals 
counted  on  the  mainland  coast  and 
islands  of  California  during  May  and 
June,  1994.  Using  that  count  and  Huber 
et  al.'s  (1993)  correction  factor  (1.61 
times  the  count)  for  animals  not  hauled 
out,  gives  a  best  population  estimate  of 
34,554  harbor  seals  in  California 
(Barlow  et  al.  1995). 

On  the  coastlines  of  Vandenberg, 
harbor  seals  are  noted  near  Purisima 
Point  (8  mi  (12.9  km)  north  of  SLC-4), 
Point  Arguello,  at  the  mouth  of  Oil  Well 
Canyon,  in  the  area  surrounding  Rocky 
Pt.  (5  mi  (8  km)  south  of  SLC-4)  and 
near  the  Boathouse  Breakwater  (Air 
Force  1995a,  1995b,  1995c).  The  largest 
aggregations  occur  during  the  spring 
and  early  summer.  Hanan  et  al.  (1992) 
reported  that  35  harbor  seals  were  at 
Purisima  Pt.  while  another  79  were 
found  just  south  of  Purisima  Pt. 
Photographic  records  indicated  the 
presence  of  approximately  70  harbor 
seals  at  this  site  in  February,  1994  (Air 
Force  1995a).  while  Hanan  et  al.  1992) 
reported  300  harbor  seals  present  at 
Rocky  Pt.  In  1991,  over  1,300  harbor 
seals  were  censused  at  the  sites  along 
North  and  South  Vandenberg  (Hanan  et 
al.  1992). 

On  SMI  during  the  molting  season, 
the  population  is  estimated  to  be  about 
1,000  -  1,200  harbor  seals  (Hanan  et  al. 
1993).  Numbers  are  lowest  in  December, 
increase  gradually  from  February  to 


June,  then  sharply  decrease  again  to  a 
minimum  in  December.  Pups  are  bom 
from  February  through  May.  Pups  nurse 
for  about  4  weeks;  nursing  extends  to  at 
least  the  end  of  May.  Breeding  activities 
occur  from  mid-April  to  mid-June  and 
molting  occurs  from  May  through 
August. 

Harbor  seals  (and  other  pinnipeds) 
haulout  onto  dry  land  for  various 
biological  reasons,  including  sleep 
(Krieber  and  Barrette  1984,  Terhune 
1985),  predator  avoidance  and 
thermoregulation  (Barnett  1992).  As 
harbor  seals  spend  most  of  the  evening 
and  nighttime  hours  in  the  ocean 
(Bowles  and  Stewart  1980),  hauled-out 
seals  spend  much  of  their  daytime  hours 
in  apparent  sleep  (Krieber  and  Barrette 
1984,  Terhune  1985).  In  addition  to 
sleep,  seals  need  to  leave  the  ocean  to 
avoid  aquatic  predators  and  excessive 
heat  loss  to  the  sea  water  (Barnett  1992). 

However,  the  advantages  of  hauling 
out  are  counterbalanced  by  dangers  of 
the  terrestrial  environment  including 
predators.  In  general,  because  of  these 
opposing  biological  forces,  haulout 
groups  are  temporary,  unstable 
aggregations  (Sullivan  1982).  The  size  of 
the  haulout  group  is  thought  to  be  an 
anti-predator  strategy  (da  Silva  and 
Terhune  1988).  By  increasing  their 
numbers  at  a  haulout  site,  harbor  seals 
optimize  the  opportunities  for  sleep  by 
minimizing  the  requirement  for 
individual  vigilance  against  predators 
(Krieber  and  Barrette  1984).  This 
relationship  between  seals  and  their 
predators  is  thought  to  have  represented 
a  strong  selection  pressure  for  startle 
behavior  patterns  (da  Silva  and  Terhune 
1988).  As  a  result,  harbor  seals,  which 
have  been  subjected  to  extensive 
predation  and  hunting,  rush  into  the 
water  at  the  slightest  alarm  (Arseniev 
1986)  unless  they  have  become 
habituated  to  the  disturbance 
(Lagomarsino,  pers.  commn.). 

Startle  response  in  harbor  seals  can 
vary  from  a  temporary  state  of  agitation 
by  a  few  individuals  to  the  complete 
abandonment  of  the  beach  area  by  the 
entire  colony.  Normally,  when  harbor 
seals  are  frightened  by  noise,  or  the 
approach  of  a  boat,  plane,  human,  or 
potential  predator,  they  will  move 
rapidly  to  the  relative  safety  of  the 
water.  Depending  upon  the  severity  of 
the  disturbance,  seals  may  return  to  the 
original  haulout  site  immediately,  stay 
in  the  water  for  some  length  of  time 
before  hauling  out,  or  haul  out  in  a 
different  area  .  When  disturbances  occur 
late  in  the  day,  harbor  seals  may  not 
haul  out  again  until  the  next  day. 

Disturbances  have  the  potential  to 
cause  a  more  serious  effect  when  seals 
and  sea  lion  herds  are  pupping  or 


IMI 


nursing,  when  aggregations  are  dense, 
and  during  the  molting  season  (ref). 
However,  evidence  to  date  from 
Vadneberg  and  SMI,  has  not  indicated 
that  launch  noises  and  sonic  booms 
have  resulted  in  increased  mortality 
(Stewart  and  Francine  1991, 1992; 
Stewart  et  al.  1993a.  1993b).  Bowles  and 
Stewart  (1980)  for  example,  found  that 
harbor  seals'  tendency  to  flee,  and  the 
length  of  time  before  returning  to  the 
beach,  decreased  during  the  pupping 
season.  They  also  found  that  maternal- 
pup  separations  in  crowded  colonies  are 
considered  frequent,  natural 
occurrences  that  can  result  from  several 
causes,  including  normal  female-female 
or  male-female  interactions.  Both  factors 
apparently  give  some  protection  to 
young  seals  from  the  startle  response  of 
the  herd. 

California  Sea  Lions 

Two  subspecies  of  the  California  sea 
lion  inhabit  the  Pacific  Ocean  from  the 
Galapagos  Islands  to  Baja  California  to 
British  Columbia.  The  subspecies 
referred  to  as  the  California  sea  lion 
breeds  along  the  Channel  Islands, 
oceanic  islands  off  the  Pacific  coast  of 
Mexico  and  in  the  Gulf  of  California.  A 
steady  increase  in  the  U.S.  California 
sea  lion  population  has  occurred  in  the 
last  two  decades.  From  1970  to  1989, 
the  total  population  increased  from  an 
estimated  10,000  to  87,000  in  the  SCB. 
Based  upon  1994  counts,  the  U.S. 
population  is  now  estimated  to  be  over 
160.000  with  a  net  productivity  rate  of 
11.7  percent  (Barlow  et  al.  1995). 

The  two  major  California  sea  lion 
rookeries  in  the  Channel  Islands  are  on 
SMI  and  SNI.  Stewart  et  al.  (in  press) 
estimated  about  95  percent  of  the 
16.000-17,000  pups  bom  in  the  Channel 
Islands  in  1986  were  from  these  two 
rookeries.  Adult  males  arrive  at  the 
rookeries  from  March  -  May  and 
breeding  extends  from  May  -  July,  with 
most  births  from  mid-June  to  mid-July. 
Females  nurse  pups  on  an  8-day  on/2- 
day  off  schedule  for  4-8  months,  with 
the  "off  days"  spent  foraging  at  sea 
(Heath  et  al.  1991).  After  the  breeding 
season,  adult  males  from  the  SCB 
migrate  north  from  August  through 
September  and  winter  as  far  north  as 
British  Columbia.  However,  they  are 
replaced  by  adult  males  from  Baja 
California  that  migrate  to  the  Channel 
Islands  to  molt  in  December  and  January 
(Reeves  et  al.  1992).  Seasonal 
movements  of  females  are  unknown; 
they  may  remain  near  the  rookeries  year 
round.  California  sea  lions  of  all  age- 
classes  can  be  expected  to  forage  in  the 
offshore  SCB  during  all  seasons,  with 
periods  of  peak  at-sea  abundance  in  late 
summer  and  autumn. 


Northern  Elephant  Seal 

The  northem  elephant  seal,  which  is 
found  on  offshore  islands  from  central 
Baja  Califomia  north  to  Point  Reyes,  CA, 
north  of  San  Francisco,  has  made  a 
remarkable  recovery  in  its  population 
numbers.  In  1892.  it  was  estimated  that 
only  100  elephant  seals  remained,  and 
they  inhabited  Guadalupe  Island, 
Mexico.  The  total  population  in  1991 
was  estimated  at  about  127.000  animals 
(Stewart  et  al.  1994).  NMFS  estimates 
the  Califomia  stock  size  in  1991  at 
73.500  and  growing  while  the 
population  in  Mexico  appears  to  be 
stable  or  decreasing  (Barlow  et  al.  1995). 

Population  estimates  in  the  SCB 
increased  from  28.000  in  1975-78  to 
50,800  in  1989/90  with  annual  growth 
estimated  at  14  percent  for  1964-1981 
(Cooper  and  Stewart  1983)  and  10 
percent  for  1981-65  (Stewart  et  al.  in 
press).  Unpublished  NMFS  data 
indicate  that  the  number  of  pups  bom 
in  the  Channel  Islands  continues  to 
increase  (Barlow  et  al.  1995). 

Northem  elephant  seals  forage  at  sea 
for  8-10  months  each  year  during  which 
time  they  make  two  migrations  between 
breeding  and  molting  sites  in  the 
Channel  Islands  and  pelagic  foraging 
grounds  in  the  eastem  North  Pacific 
(Stewart  and  DeLong  1993).  Major 
rookeries  are  established  annually  on 
SMI  and  SNI.  Adult  males  and  females 
are  ashore  simultaneously  only  during 
breeding;  females  typically  for  34  days 
continuously,  and  aduh  males  for  30-90 
days  (Stewart  and  DeLong  1993).  Adult 
males  maintain  breeding  territories  on 
rookery  beaches  from  early  December 
through  early  March.  Females  arrive  at 
rookeries  from  late  December  through 
February,  with  most  births  in  January 
(Sydeman  et  al.  1991).  Pups  are  weaned 
and  abandoned  when  about  1  month  old 
and  go  to  sea  1-3  months  later.  Females 
and  juveniles  return  to  the  Channel 
Islands  to  molt  in  April  and  May  and 
adult  males  retum  in  July  and  August. 

Elephant  seals  travel  north  between 
breeding  and  molting  seasons  and 
disperse  widely  in  the  eastern  North 
Pacific  to  forage  on  squid  and  other 
mesopelagic  prey.  Adult  males  migrate 
to  the  Gulf  of  Alaska  and  Aleutian 
Islands,  while  females  and  juveniles 
migrate  as  far  as  Oregon  and 
Washington  (Reeves  et  al.  1992).  Both 
sexes  dive  continuously  while  at  sea; 
females  are  submerged  about  91  percent 
and  males  about  88  percent  of  the  time 
while  at  sea  (Stewart  and  DeLong  1993). 
During  foraging  dives,  seals  descend 
rapidly  to  a  specific  depth,  remain  there 
for  several  minutes  and  then  ascend 
rapidly  to  the  surface  (Stewart  and 
DeLong  1993).  On  average,  female  dives 


were  to  about  1640  ft  (500  m)  depth  and 
lasted  24  minutes,  with  2-minute  inter- 
dive  surface  intervals;  male  dives  were 
to  about  1,198  ft  (365  m)  depth  and 
lasted  23  minutes,  with  3-minute  inter- 
dive  surface  intervals.  Overall,  dives  for 
both  sexes  were  between  492-2625  ft 
(150-800  m)  depth. 

All  age-classes  of  northem  elephant 
seals  can  be  expected  to  forage  in  the 
offshore  SCB,  with  periods  of  peak 
abundance  just  after  breeding  (late 
February-early  March)  and  molting 
(April-May  for  females;  July-August  for 
males)  periods. 

Northem  Fur  Seal 

Because  of  recent  declines.  NMFS 
declared  the  Pribilof  stock  of  northem 
fur  seals  as  a  depleted  species  under  the 
MMPA.  In  1983,  the  estimated  size  of 
the  northem  fur  seal  population  was 
about  1.2  milhon.  No  significant 
changes  have  been  documented  since 
that  time,  although  recent  counts  of 
adult  males  on  the  Pribilof  Island  and 
counts  of  pups  on  Robben  Island  have 
declined.  There  are  an  estimated 
871.000  animals  in  Alaskan  waters  and 
332.000  in  Russian  waters.  The  1994 
population  estimate  for  the  SMI  stock  of 
fur  seals,  based  upon  a  pup  count  of 
2.634  (NMFS  unpubl.  data)  is  10.536 
animals  (Barlow  et  al.  1995). 

The  peak  number  of  hauled-out 
northem  fur  seals  on  SMI  occurs  in  mid- 
July  with  a  post-breeding  season  decline 
continuing  through  December.  Some 
females  and  yearlings  may  be  present  at 
any  time,  with  the  higher  numt)er  of 
pups  present  in  early  July.  These 
animals  are  generally  at  sea  for  7 
consecutive  months  from  November 
through  late  May. 

Guadalupe  Fur  Seal 

After  1923,  the  Guadalupe  fur  saal 
was  regarded  as  extinct.  In  1949,  one 
adult  male  was  seen  on  SNI  and  a 
breeding  colony  was  discovered  on 
Guadalupe  Island,  Mexico  in  1954.  The 
population  in  1987  was  estimated  to  be 
about  6,000  animals.  In  1988,  3,259 
seals  were  counted  on  Guadalupe  Island 
and  occasional  sightings  have  bieen 
made  of  animals  in  the  offshore  waters 
of  Baja  Califomia  and  southern 
Califomia.  Since  1968,  small  numbers  of 
nonbreeding  animals,  usually  subadult 
males,  have  been  observed  on  SMI. 

Potential  Effects  of  Titan  II  and  IV 
Launches  on  Marine  Manunals 

The  effect  on  pinnipeds,  would  be 
from  disturbance  by  airtxjme  sound, 
which  is  anticipated  to  result  in  a 
negligible  short-term  impact  to  those 
small  numbers  of  harbor  seals  and  other 
pinnipeds  that  may  be  hauled  out  along 
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the  coast  near  SLC-4  and  on  the  NCI  at 
the  time  of  Titan  11  and  IV  launches. 
Other  than  these  brief,  infrequent, 
periods  of  elevated  noise,  no  temporary 
or  permanent  habitat  modifications  are 
anticipated. 

There  is  no  evidence  that  any  marine 
mammals,  other  than  those  on  shore  at 
Vandenberg  or  NCI  at  the  time  of 
launch,  would  be  subject  to  harassment 
by  launch  noises  or  sonic  booms  (when 
vehicle  trajectory  takes  it  over  the  NCI), 
although  the  potential  does  exist  that 
other  marine  mammals,  either  on  the 
surface  or  in  the  water  column,  may 
hear  either  the  launch  noise  or  the  sonic 
boom.  However,  simply  hearing  noise 
ftom  an  activity  does  not  necessarily 
mean  that  the  animals  have  been 
harassed.  Also,  NMFS  does  not  consider 
simple,  singular,  reflex  actions  (e.g., 
alert,  startle,  or  dive  response  to  a 
stimulus)  from  animals  on  the  water 
surface  to  be  sufficient  on  its  own  to 
warrant  an  incidental  harassment 
authorization. 

South  Vandenberg 

At  South  Vandenberg,  launch  noises 
are  expected  to  impact  mostly  harbor 
seals  as  other  pinniped  species 
(California  sea  lions  and  northern 
elephant  seals)  are  known  to  haulout  at 
these  sites  only  infrequently  and  in 
significantly  smaller  numbers.  The 
launch  noise  associated  with  the  Titan 
II  (similar  in  size  to  the  LLV)  is 
predicted  (based  upon  similarity  in  size] 
to  be  about  93  dBA  (118  dB)  at  the 
principal  haulout  at  Rocky  Point,  and 
almost  unnoticeable  offshore. 

As  part  of  the  1991  small  take 
authorization  for  Titan  IV  launches  at 
SLC— 4,  the  Air  Force  monitored  the 
effects  of  launch  noises  on  harbor  seals 
hauled  out  at  Rocky  Pt.  (4.8  mi  [7.7  km) 
south  of  SLC-4).  For  four  monitored 
launches  of  Titan  IVs,  the  sound 
exposure  level  ranged  from  98.7-101.8 
dBA  (145  dB)  (Stewart  and  Francine 
1991.  1992;  Stewart  et  al.  1993a,  1993b). 
During  the  1992  and  1993  Titan  IV 
launches,  all  or  almost  all,  harbor  seals 
that  were  ashore  at  the  time  fled  into  the 
water  (1992— 23  of  28;  1993—41  of  41) 
in  response  to  the  noise.  After  a  launch 
in  1993,  about  75  percent  of  those  seals 
returned  ashore  later  that  day,  most 
within  90  minutes  of  the  disturbance 
(Stewart  et  al.  1993b).  There  were  no 
apparent  mortalities  following  any  of 
the  four  monitored  launches,  and  the 
haulout  patterns  were  reported  similar 
to  those  prior  to  the  launches  (Stewart 
and  Francine  1991, 1992;  Stewart  et  al. 
1993a,  1993b).  Because  of  the  greater 
distance  between  SLC-4  and  other 
haulout  sites,  fewer  harbor  seals  are 
anticipated  to  be  affected  by  launch 


noises  at  these  locations.  Launch  noise 
from  a  Titan  II  is  expected  to  be 
significantly  less  than  from  the  larger 
Titan  IV,  although  harbor  seals  may 
leave  the  beach  at  Rocky  Pt.  due  to  the 
noise. 

Time-lapse  photographic  monitoring 
(Jehl  and  Cooper  1982)  shows  that,  in 
response  to  a  specific  stimulus,  large 
numbers  of  pinnipeds  may  move 
suddenly  firom  the  shoreline  to  the 
water.  These  events  occur  (on  SMI  at 
least)  at  a  frequency  of  about  24  to  36 
times  per  year  for  sea  lions  and  seals 
other  than  harbor  seals,  and  about  48  to 
60  times  annually  for  harbor  seals. 
Visual  stimuli,  such  as  humans  and 
low-flying  aircraft,  are  much  more  likely 
to  elicit  this  response  than  strictly 
auditory  stimuli,  such  as  boat  noise  or 
sonic  booms.  Observations  indicated 
that  it  is  rare  for  mass  movement  to  take 
place  in  a  panic,  and  no  resulting  pup 
or  adult  mortality  has  been  observed 
under  these  circumstances. 

Stewart  (1981,  1982)  also  exposed 
breeding  California  sea  lions  and 
northern  elephant  seals  on  SNI  to  loud 
implosive  noises  created  by  a  carbide 
pest  control  cannon.  Sound  pressure 
levels  varied  from  125.7  to  146.9  dB. 
While  behavioral  responses  of  each 
species  varied  by  sex,  age,  and  season, 
Stewart  found  that  habitat  use, 
population  growth,  and  pup  survival  of 
both  species  appeared  unaffected  by- 
periodic  exposure  to  the  noise. 

Because  of  high  ambient  noise  along 
the  coastline,  attenuation  of  launch 
noise,  and  because  almost  all  sounds 
from  the  launch  should  be  reflected  off, 
and  not  penetrate,  the  water  surface, 
launch  noises  are  not  expected  to 
impact  any  marine  mammals  in 
nearshore  waters  of  Vandenberg, 
although  pinnipeds  at  the  water  surface 
in  the  waters  around  SLC-4  may  alert  to 
the  noise. 

With  la'unch  noises  expected  to 
rapidly  attenuate  and  reflect  off  the 
water  surface,  with  minimal 
penetration,  and  with  ambient  noise 
level  expected  to  range  between  56  and 
96  dBA  (Air  Force  1995a),  there  is  at 
present  no  evidence  that  any  marine 
mammals  (other  than  pinnipeds  onshore 
at  the  time  of  launch),  would  be  subject 
to  harassment  by  launch  noises, 
although  the  potential  does  exist  that 
other  marine  mammal  species  may  hear 
the  launch  noises. 

Northern  Channel  Islands  (NCI) 

Sonic  booms  resulting  from  launches 
of  the  Titan  II  and  IV  vary  with  the 
vehicle  trajectory  and  the  specific 
ground  location.  A  sonic  boom  is  not 
expected  to  intersect  with  the  ocean 
surface  until  the  vehicle  changes  its 


launch  trajectory.  This  location  will 
always  be  well  offshore  but  may 
intersect  with  the  NCI.  Sonic  booms 
may  become  focused  within  a  narrow 
band  under  the  flight  path,  resulting  in 
sound  levels  of  exceptional  amplitude 
within  a  very  narrow  footprint. 
Theoretical  calculations  suggest  that 
marine  mammal  habitat  within  the 
narrow  footprint  of  a  focused  sonic 
boom  could  experience  sound  levels  as 
high  as  147  dB  (USAF  1990,  1996). 

The  shores  of  SMI  are  subjected  to 
noises  from  surf,  wind,  animal 
vocalizations,  boats  and  aircraft, 
including  several  sonic  booms  per 
month.  Ambient  sound  pressure  levels 
vary  between  56  and  96  dBA.  In  air, 
marine  mammals  are  generally  believed 
to  be  much  less  sensitive  than  humans 
to  low-frequency  sonic  booms  (Air 
Force  1990,  NMFS  1990).  Humans  have 
been  exposed  to  impulse  noise  similar 
in  magnitude  to  the  sonic  booms 
expected  from  Titan  IVs  with  no 
permanent  hearing  effects  and  only 
temporarily  reduced  hearing  sensitivity 
(referred  to  as  TTS-temporary  threshold 
shift).  Outside  an  approximate  4.4  mile 
by  1,000-ft  (7.1  km  by  305  m)  zone 
directly  under  the  flight  path,  almost  all 
sounds  will  be  reflected  at  the  water's 
surface.  Therefore,  only  those 
individual  marine  mammals  within  this 
zone  will  experience  energy  from  a 
sonic  boom  (Air  Force  1988  and  1990, 
NMFS  1990).  Chappell  (1980)  calculates 
that  a  sonic  boom  would  need  to  have 
a  peak  overpressure  in  the  range  of  138 
to  169  dB  to  cause  TTS  in  marine 
mammals,  with  TTS  lasting  at  most  a 
few  minutes.  Moreover,  because  of 
physiological  compensatory 
mechanisms,  NMFS  believes  that  even 
animals  in  the  water  exposed  to  the 
highest  energy  from  a  sonic  boom  may 
have  only  a  small  chance  of 
experiencing  minor  TTS.  Although 
Titan  IV-generated  sonic  booms  are  not 
likely  to  cause  permanent  hearing 
damage  to  marine  mammals  in  or  out  of 
the  water,  they  may  cause  minor 
reduction  in  hearing  sensitivity  in  those 
few  species  with  hearing  capabilities  in 
the  low  frequencies  found  in  sonic 
booms.  This  effect  is  expected  to  be 
temporary  and  will  not  affect  the 
survival  of  individuals  or  adversely 
affect  the  species'  populations  in 
California  waters. 

Depending  upon  the  intensity  and 
location  of  a  sonic  boom,  pinnipeds  on 
SMI  could  exhibit  a  simple  alert  (head- 
up)  response,  or  they  could  startle  and 
stampede  into  the  water.  The  two 
primary  concerns  for  pinnipeds  involve 
the  possibility  of  a  stampede  during 
which  pups  may  be  trampled  or 
separated  from  their  mothers  and  the 
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potential  effects  of  loud  noises  on  the 
pinniped's  hearing.  Also  possible 
physiological  stress  to  the  animals, 
resulting  in  unsuccessful  breeding  and 
other  anomalies  in  behavior  may  be  of 
concern. 

Monitoring  the  effects  of  noise 
generated  from  Titan  IV  launches  on 
SMI  pinnipeds  in  1991,  Stewart  et  al. 
(1992)  demonstrated  that  noise  levels 
from  a  sonic  boom  of  133  dB  (111.7 
dBA)  caused  an  alert  (head  up)  response 
by  25  California  sea  lions,  but  no 
response  from  other  pinniped  species 
present  (including  harbor  seals  and 
elephant  seals).  There  was  no  seaward 
movement  as  a  result  of  this  nighttime 
launch.  In  1993,  an  explosion  of  a  Titan 
IV  created  a  sonic  boom-like  pressure 
wave  that  resulted  in  an  alert  response, 
but  no  movement  toward  the  sea. 
Additional  popping  and  rumbling 
noises  that  followed  the  initial 
overpressure  caused  approximately  45 
percent  of  the  California  sea  lions 
(approximately  23,400,  including  14  to 
15  thousand  1-month  old  pups,  were 
hauled  out  on  SMI  during  the  launch) 
and  2  percent  of  the  northern  fur  seals 
to  enter  the  surf  zone.  Although 
approximately  15  percent  of  the  sea  lion 
pups  were  temporarily  abandoned  when 
their  mothers  fled  into  the  surf,  no 
injuries  or  mortalities  were  observed. 
Most  animals  were  returning  to  shore 
within  2  hours  of  the  disturbance 
(Stewart  et  al.  1993b)  and  haul-out 
patterns  after  launchings  appeared 
normal. 

Outside  the  zone  of  focused  energy, 
cetaceans  and  pinnipeds  in  the  water 
should  be  unaffected  by  the  sonic 
booms,  although,  depending  upon 
location  and  ambient  noise  levels,  some 
pinnipeds  may  be  able  to  hear  the  sonic 
boom.  Although  rough  seas  may  provide 
some  surfaces  at  the  proper  angle  for 
sound  to  penetrate  the  water  surface 
(Richardson  et  al.  1991),  sound  entering 
a  water  surface  at  an  angle  greater  than 
13  degrees  from  the  vertical  has  been 
shown  to  be  largely  deflected  at  the 
surface  with  very  little  sound  entering 
the  water  (Chappell  1980.  Richardson  et 
al.  1991,  1995). 

With  only  a  remote  likelihood  that  a 
cetacean  will  be  almost  directly  under 
the  line  of  flight  of  a  Titan  II  and  IV  at 
the  instant  the  vehicle  changes  its 
launch  trajectory,  NMFS  believes  that 
sonic  booms  will  not  result  in  the 
harassment  of  cetacean  populations  in 
offshore  waters  of  the  SCB. 

Most  long-term  physiological  effects, 
such  as  those  on  reproduction, 
metabolism  and  general  health,  or  on 
the  animals'  resistance  to  disease,  are 
caused  by  much  greater  cumulative 
sound  exposures  (intense  continuous 


noise)  than  those  expected  from  space 
vehicle  sonic  booms  (infrequent,  loud, 
and  short-duration  noise),  which  have 
less  potential  for  aflecting  physiology 
(Air  Force  1990,  NMFS  1990). 

Researchers  (under  contract  to  the  Air 
Force)  who  conducted  studies  on  effects 
of  the  space  shuttle  stated  that  the  space 
shuttle  sonic  booms  would  not  produce 
auditory  or  nonauditory  effects  in  NCI 
pinnipeds  of  sufficient  magnitude  to 
measurably  influence  population  levels. 
Some  TTS  would  be  likely  following  the 
exceptionally  loud  focused  booms 
created  by  launches  flying  directly  over 
the  NCI,  but  this  TTS  should  last  only 
a  short  time  (minutes  to  hours).  Also, 
although  the  startle  effect  of  the  space 
shuttle  sonic  boom  might  cause  some 
panic  and  concomitant  physiological 
stress,  the  frequency  of  the  booms 
would  be  low  compared  to  the 
frequency  of  naturally  induced  .startle 
events. 

Chappell  (1980)  states  that  there  will 
be  no  adverse  effect  on  pinniped 
survival,  since  no  significant  increase  in 
stress-related  pathology  is  anticipated, 
nor  is  any  disruption  of  the 
reproductive  cycle  considered  probable. 

Prohibitions 

NMFS  proposes  that  the  following 
prohibitions  be  imposed  as  part  of  the 
authorization:  (1)  The  incidental  or 
intentional  taking  of  any  marine 
mammal  not  authorized  by  the 
incidental  harassment  authorization; 
and  (2)  The  incidental  take  of  a  seal  or 
sea  lion  other  than  by  unintentional, 
non lethal  harassment. 

Mitigation 

Unless  constrained  by  other  factors 
including,  but  not  limited  to,  human 
safety,  national  security  or  launch 
trajectories,  efforts  to  ensure  minimum 
negligible  impacts  of  Titan  II  and  IV 
launches  on  harbor  seals  and  other 
pinnipeds,  NMFS  proposes  to  include 
in  the  authorization,  the  requirement  to 
avoid  whenever  possible  launches 
during  the  harbor  seal  pupping  season 
of  February  through  May. 

Additional  mitigation  measures 
would  be  developed,  if  necessary, 
cooperatively  between  NMFS  and  the 
Air  Force  based  on  the  degree  of  impact 
documented  during  monitoring 
activities  following  specific  Titan 
launches. 

Monitoring 

In  order  to  verify  the  assumptions 
made  in  this  finding,  NMFS  proposes  to 
require  the  Air  Force  to  visually  monitor 
the  impact  of  Titan  II  and  IV  launches 
on  the  harbor  seal  haulouts  in  the 
vicinity  of  SLC-4  (Rocky  Point)  at 


Vandenberg  (or  in  the  absence  of 
pinnipeds  at  that  location,  at  a  nearby 
haulout)  during  all  launches.  This 
monitoring  will  be  conducted  by  one  or 
more  qualified  biologists  3  days  prior  to 
a  launch  and  for  a  period  of  3  days  post- 
launch.  This  monitoring  will  consist  of 
a  census  of  the  population  to  determine 
if  there  is  a  reduction  in  numbers  of 
animals  and  will  occur  as  soon  as 
possible  after  each  launch  (Rocky  Point 
is  not  accessible  during  launches).  As 
there  is  insufficient  documentation  of 
the  effects  of  launches  during  the 
pupping  season,  remote  (video) 
monitoring  will  be  conducted  during 
daylight  launches  in  the  pupping 
season(s)  to  determine  the  actual 
response  of  pinnipeds  to  the  launch. 
Remote  video  data  v/ill  be  collected 
during  the  first  two  launches  taking 
place  in  the  pupping  season(s).  These 
data  will  be  evaluated  to  determine  the 
potential  impacts,  if  any,  to  the 
pinniped  population,  and  to  determine 
if  pup  mortality  or  abandonment 
occurred  as  a  result  of  launches.  In 
addition,  Vandenberg  will  perform  post- 
launch  monitoring  which,  at  a 
minimum,  would  include  4  censuses 
over  a  2-week  period  following  any 
launches  during  the  pupping  season. 

In  addition,  monitoring  on  NCI  during 
the  1-year  period  of  authorization  will 
be  required  whenever  a  Titan  IV  day- 
time launch  predicts  a  sonic  boom  over 
NCI.  This  monitoring  will  include  the 
use  of  a  prediction  model  to  determine 
if  and  where  a  sonic  boom  will  be 
produc:ed  in  the  immediate  area  of  the 
NCI  by  the  individual  launch.  Prior  to 
each  launch,  prediciion  model  results 
and  proposed  monitoring  activities  will 
be  forwarded  to  the  NMFS  Southwest 
Regional  Office  for  review  and  approval. 
Monitoring  will  occur  at  the  location  of 
the  predicted  sonic  boom,  or,  if  no 
marine  mammal  haulouts  or  rookeries 
exist  within  the  predicted  area,  at  the 
nearest  haulout  or  rookerj  and  to 
monitor  the  impacts  to  marine  mammal 
populations.  Launches  predicted  to 
produce  sopic  booms  will  be  monitored 
until  two  sonic  booms  occur,  have  been 
monitored,  and  data  collected.  Data 
collection  will  document  impacts 
during  and  after,  each  of  these  two 
launches.  If  the  prediction  model 
indicates  that  there  will  be  no  sonic 
boom  in  the  immediate  area  of  the  NCI, 
no  monitoring  will  be  conducted  on 
NCI. 

Reporting 

A  report  will  be  submitted  to  the 
NMFS  Southwest  Regional  Office 
within  90  days  of  any  launch  of  a  Titan 
II  or  IV.  This  report  will  include  the 
•following  information:  (1)  Date  and  time 
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of  launch;  (2)  dates  and  locations  of  any 
research  activities  related  to  monitoring 
the  effects  of  the  sonic  booms  on 
pinniped  populations;  (3)  results  of  any 
monitoring  activities  at  Vandenberg  or 
NQ  concerning  behavioral  responses; 
and  (4)  results  of  any  population  studies 
made  on  pinnipeds  on  the  NCI  before 
and  after  the  launch. 

Upon  completion  of  monitoring  and 
collecting  of  data  for  two  sonic  boom 
events.  Vandenberg  will  evaluate  the 
impacts.  Upon  consultation  and 
coordination  with  NMFS,  monitoring 
activities  will  be  reevaluated  to 
determine  monitoring  needs. 

National  Environmental  Policy  Act 
(NEPA) 

In  1988,  the  Air  Force  released  a  final 
environmental  impact  statement  for  the 
Titan  IV  launch  vehicle  modifications 
and  launch  operations  program  (Air 
Force  1988).  On  December  21,  1990. 
NNfFS  published  an  EA  (NMFS  1990) 
on  an  authorization  to  the  Air  Force  to 
incidentally  take  marine  mammals 
during  launches  of  the  Titan  IV  space 
vehicle  from  Vandenberg.  The  finding  of 
that  EA  was  that  the  issuance  of  the 
authorization  would  not  significantly 
affect  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  on  the 
issuance  of  regulations  authorizing  an 
incidental  take  was  not  necessary. 

Endangered  Species  Act  (ESA) 

The  Department  of  the  Air  Force 
consulted  with  NMFS. as  required  by 
section  7  of  the  ESA,  on  whether 
launches  of  Titan  II  and  IV  at  SLC— 4 
would  jeopardize  the  continued 
existence  of  species  listed  as  threatened 
or  endangered.  NMFS  issued  a  section 
7  biological  opinion  on  this  activity  to 
the  Air  Force  on  October  31,  1988. 
concluding  that  launchings  of  the  Titan 
IV  was  not  likely  to  jeopardize  the 
continued  existence  of  the  Guadalupe 
fur  seal.  The  Air  Force  reinitiated 
consultation  with  NMFS  after  the  Steller 
sea  lion  was  added  to  the  list  of 
threatened  and  endangered  species  (55 
FR  49204.  November  26, 1990). 
However,  since  no  northern  sea  lions 
have  been  sighted  on  the  Channel 
Islands  since  1984,  it  was  determined 
that  these  launchings  were  not  likely  to 
affect  northern  sea  lions.  In  addition,  on 
September  18. 1991,  NMFS  concluded 
that  the  issuance  of  a  small  take 
authorization  to  the  Air  Force  to 
incidentally  take  marine  mammals 
during  Titan  IV  launches. was  not  likely 
to  jeopardize  the  continued  existence  of 
northern  sea  lions  or  Guadalupe  fur 
seals. 


Conclusions 

The  short-term  impact  of  the 
launching  of  Titan  II  and  IV  rockets  is 
expected  to  be,  at  worst,  a  temporary 
reduction  in  utilization  of  the  haulout  as 
seals  or  sea  lions  leave  the  beach  for  the 
safety  of  the  water.  Launchings  are  not 
expected  to  result  in  any  reduction  in 
the  number  of  pinnipeds,  and  they  are 
expected  to  continue  to  reoccupy  the 
same  area  shortly  after  each  launch.  In 
addition,  there  will  not  be  any  impact 
on  the  habitat  itself.  Based  upon  studies 
conducted  for  previous  space  vehicle 
launches  at  Vandenberg,  significant 
long-term  impacts  on  pinnipeds  at 
Vandenberg  and  the  NCI  are  unlikely. 

Proposed  Authorization 

NMFS  proposes  to  issue  an  incidental 
harassment  authorization  for  1  year 
(September  23, 1996  through  September 
22,  1997)  for  launches  of  the  Titan  II 
and  IV  rockets  and  related  safety 
monitoring  at  SLC— 4,  provided  the 
above  mentioned  monitoring  and 
reporting  requirements  are  incorporated. 
NMFS  has  preliminarily  determined 
that  the  proposed  launches  of  the  Titan- 
II  and  IV  at  SLC-4  would  result  in  the 
harassment  taking  of  only  small 
numbers  of  harbor  seals,  California  sea 
lions,  northern  elephant  seal,  northern 
fur  seals  and  possibly  Guadalupe  fur 
seals;  will  have  a  negligible  impact  on 
pinniped  stocks  in  the  SCB;  and  will  not 
have  an  unmitigable  adverse  impact  on 
the  availability  of  these  stocks  for 
subsistence  uses. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  this  request  (see 
ADDRESSES). 

Dated:  March  11, 1996. 
Patricia  A.  Montanio, 
Deputy  Difffctor,  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 
jFR  Doc.  96-^177  Filed  3-14-96;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletion 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletion  from  procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 


commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  a  commodity  previously 
furnished  by  such  agencies. 

COMMENTS  MUST  BE  RECBVED  ON  OR 
BEFORE:  April  15, 1996. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
ArUngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to- 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
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production  by  the  nonprofit  agencies 

listed: 

Commodities 

Towel  Machinery  Wiping 

7920-00-532-8543 

7920-00-519-1912 

NPA:  East  Texas  Lighthouse  for  the 

Blind  Tyler,  Texas 
Services 

Janitorial/Custodial 
Portsmouth  Naval  Shipyard 
Buildings  H-29  and  86 
Kittery,  Maine 
NPA:  Easter  Seal  Society  of  New 

Hampshire  Manchester,  New 

Hampshire 
Janitorial/Custodial    ■ 
Naval  Undersea  Warfare  Center 
Buildings  1319  and  1320 
Newport,  Rhode  Island 
NPA:  Newport  County  Chapter  of 

Retarded  Citizens,  Inc.  Newport, 

Rhode  Island 
Parts  Sorting 

Oklahoma  City  Air  Logistics  Center 
Tinker  Air  Force  Base,  Oklahoma 
NPA:  The  Oklahoma  League  for  the 

Blind  Oklahoma  City,  Oklahoma 
Switchboard  Operation 
Department  of  Veterans  Affairs  Medical 

Center 
Buffalo,  New  York 
NPA:  Blind  Association  of  Western  New 

York  Buffalo,  New  York 

Deletion 

I  certify  that  the  following  action  will 
not  have  a  signiflcant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish  . 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodity  has  been 
proposed  for  deletion  from  the 
Procurement  List: 
Sea  Marker,  Fluorescein  Dye 
6850-00-270-9986 
Beverly  L.  Milkman, 
Executive  Director. 

[FR  Doc.  96-6265  Filed  3-14-96;  8:45  ami 
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Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  April  15,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  E)avis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
January  19  and  26, 1996,  the  Committee 
for  Purchase  From  People  Who  Are 
Blind  or  Severely  Disabled  published 
notices  (61  FR  1362  and  2494)  of 
proposed  additions  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualiHed  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4.  I  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  resuh  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 
Janitorial/Custodial.  Department  of 

Energy,  Elverta  Maintenance  Facility 

Elverta,  California. 
Laundry  Serviciability  VA  Medical 

Center,  Danville,  Illinois. 


This  action  does  not  affiect  current 
contracts  awarded  prior  to  the  eHiective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 

[PR  Doc  96-6266  Filed  3-14-96;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  CFTC-State 
Cooperation;  Tenth  Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  designated  as  the 
Commission's  "Advisory  Committee  on 
CFTC-State  Cooperation."  As  required 
by  section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2, 14(a)(2)(A),  and  41  CFR  101-6.1007 
and  101.6.1029.  the  Commission  has 
consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  and  the 
Commission  certifies  that  the  renewal  of 
the  advisory  committee  is  in  the  public 
interest  in  connection  with  duties 
imposed  on  the  Commission  by  the 
Commodity  Exchange  Act,  7  U.S.C.  1  et 
seq.,  as  amended. 

The  objectives  and  scope  of  adivities 
of  the  Advisory  Committee  on  CFTC- 
State  Cooperation  are  to  conduct  public 
meetings  and  submit  reports  and 
recommendations  on  matters  of  joint 
concern  to  the  states  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act  regarding 
regulation  of  commodity  transactions 
and  related  activities. 

Commissioner  Bart>ara  Pedersen 
Holum  serves  as  Chairman  and 
Designated  Federal  Official  of  the 
Advisory  Committee  on  CFTC-State 
Cooperation.  The  Advisory  Committee's, 
other  members  include  state  and  federal 
officials  who  have  had  experience  in  the 
commodities,  securities  and  law 
enforcement  fields,  and  representatives 
of  futures  industry  organizations,  city 
government,  and  a  private  brokerage 
firm. 

Interested  persons  may  obtain 
information  or  make  comments  by 
writing  to  the  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Street.  NW., 
Washington.  DC  20581. 
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Issued  in  Washington,  DC,  this  11th  day  of 
March  1996  by  the  Commission. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  96-6194  Filed  3-14-96:  8:45  am] 

BILUNG  COOE  63S1-01-M 


CONGRESSIONAL  BUDGET  OFFICE 

Notice  of  Transmittal  of  Sequestration 
Preview  Report  for  Fiscal  Year  1997  to 
Congress  and  the  Office  of 
Management  and  Budget 

Pursuant  to  Section  254(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  904(b)), 
the  Congressional  Budget  Office  hereby 
reports  that  it  has  submitted  its 
Sequestration  Preview  Report  for  Fiscal 
Year  1997  to  the  House  of 
Representatives,  the  Senate,  and  the 
Office  of  Management  and  Budget. 
Stanley  L.  Greigg, 

Director,  Office  of  Intergovernmental 
Relations,  Congressional  Budget  Office. 
(PR  Doc.  96-6407  Filed  3-14-96;  8:45  am] 

BHJJNQ  COOE  9607-02-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection  of  Information; 
Comment  Request — Procurement  of     - 
Goods  and  Services 

AQBICY:  Consumer  Product  Safety 

Commission. 

ACTKm:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35), 
the  Consumer  Product  Safety 
Commission  requests  comments  on  a 
proposed  extension  of  approval  of  a 
collection  of  information  associated 
with  the  procurement  of  goods  and 
services.  Forms  used  by  the  Commission 
for  procurement  of  goods  and  services 
request  (>ersons  who  quote,  propose,  or 
bid  on  contracts  to  provide  information 
needed  to  evaluate  quotes,  proposals, 
and  bids  in  accordance  with  applicable 
laws  and  regulations. 

The  Commission  will  consider  all 
comments  received  in  response  to  this 
notice  before  requesting  reinstatement 
of  approval  of  this  collection  of 
information  from  the  Office  of 
Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  May  14,  1996. 
ADDRESSES:  Written  comments  should 
be  captioned  "Procurement  of  Goods 
and  Services;  Paperwork  Reduction 
Act"  and  mailed  to  the  Office  of  the 


Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207,  or 
delivered  to  that  office,  room  502,  4330 
East  West  Highway,  Bethesda, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
reinstatement  of  approval  of  the 
collection  of  information,  or  to  obtain  a 
copy  of  the  forms  used  by  the 
Commission  for  procurement  of  goods 
and  services,  call  or  write  Nicholas  V. 
Marchica,  Director,  Office  of  Planning 
and  Evaluation,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207;  telephone  (301)  504-0416. 
extension  2243. 

SUPPLEMENTARY  INFORMATION:  The 
Commission's  procurement  of  goods 
and  services  is  governed  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (41  U.S.C.  253 
et  seq.).  That  law  requires  the 
Commission  to  procure  goods  and 
services  under  conditions  most 
advantageous  to  the  government, 
considering  cost  and  other  factors. 

A.  Information  Required  by 
Procurement  Forms 

The  Conunission  requires  persons  and 
firms  to  submit  quotations,  proposals, 
and  bids  for  contracts  to  provide  goods 
and  services  on  standardized  forms. 
These  forms  request  information  from 
offerors  about  costs  or  prices  of  goods 
and  services  to  be  supplied; 
specifications  of  goods  and  descriptions 
of  services  to  be  delivered;  competence 
of  the  offeror  to  provide  the  goods  or 
services;  and  other  information  about 
the  offeror  such  as  the  size  of  the  firm 
and  whether  it  is  minority  owned.  The 
Commission  uses  the  information 
provided  by  offerors  to  determine  the 
reasonableness  of  prices  and  costs  and 
the  responsiveness  of  potential 
contractors  to  undertake  the  work 
involved  so  that  all  bids  may  be 
awarded  in  accordance  with  Federal 
procurement  laws. 

The  Office  of  Management  and  Budget 
(OMB)  approved  the  collection  of 
information  requirements  in  the 
procurement  forms  used  by  the 
Commission  under  control  number 
3041-0059.  OMB's  most  recent 
extension  of  approval  will  expire  on 
May  31, 1996.  The  CPSC  now  proposes 
to  request  extension  of  approval  without 
change  for  the  information  collection 
requirements  in  the  forms  used  for 
procurement  of  goods  and  services. 

B.  Information  Collection  Burden 

The  Commission  staff  estimates  that 
each  year  about  2,500  persons  and  firms 
submit  quotations,  proposals,  and  bids 


on  one  or  more  procurement  contracts 
with  the  agency.  The  Commission  staff 
estimates  further  that,  on  average,  the 
burden  imposed  by  the  regulations  on 
each  of  these  persons  or  firms  in  a  given 
year  is  approximately  3  hours.  Thus,  the 
total  annual  burden  imposed  by  the 
request  for  information  in  the 
Commission's  procurement  forms  on  all 
bidders  is  about  7,500  hours  per  year. 

The  Commission  staff  estimates  that 
the  hourly  wage  for  the  time  required  to 
obtain  and  provide  the  information 
required  by  procurement  forms  is  about 
$35  per  hour,  and  that  the  annual  total 
cost  to  all  offerors  is  approximately 
$262,500. 

During  a  typical  year,  the  Commission 
will  expend  approximately  161  months 
of  professional  staff  time  reviewing  the 
information  required  to  be  submitted  on 
procurement  forms.  The  annual  cost  to 
the  Federal  Government  of  the 
collection  of  information  in  the 
procurement  forms  is  estimated  to  be 
$230,000. 

C  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  extension  of 
approval  of  the  collection  of  information 
in  forms  used  for  the  procurement  of 
goods  and  services.  The  Commission 
specifically  solicits  information  about 
the  hourly  burden  and  monetary  costs 
imposed  by  the  collection  of 
information  on  persons  and  firms  who 
quote,  propose,  and  bid  for  contracts 
with  the  Commission.  The  Commission 
also  seeks  information  relevant  to  the 
following  topics: 

•  Whether  the  collection  of 
Information  is  necessary  for  the  proper 
performance  of  the  Commission's 
functions; 

•  Whether  the  information  will  have 
practical  utility  for  the  Commission; 

•  Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms  of 
information  technology. 

Dated:  March  11, 1996. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  96-6196  Filed  3-14-96;  8:45  am] 
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[CPSC  Docket  No.  96-00002] 

The  Singer  Sewing  Company,  a 
Corporation;  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  under  the 

Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e)-(h). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
The  Singer  Sewing  Company,  a 
corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  April  1. 
1996. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  96-C0002,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dermis  C.  Kacoyanis,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  March  7, 1996. 
Sadye  E.  Dunn, 

Secretory. 

Settlement  Agreement  and  Order 

1.  The  Singer  Sewing  Company 
(hereinafter,  "Singer"  or  "Respondent"), 
a  corporation,  enters  into  this 
Settlement  Agreement  and  Order 
(hereinafter,  "Agreement")  with  the  staff 
of  the  Consumer  Product  Safety 
Commission  pursuant  to  the  procedures 
set  forth  in  16  CFR  1118.20  of  the 
Commission's  Procedures  for 
Investigations,  Inspections,  and 
Inquiries  under  the  Consumer  Product 
Safety  Act  ("CPSA"). 

I.  The  Parties 

2.  The  "stafT*  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter,  "Commission"  or  "CPSC"), 
an  independent  regulatory  commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  CPSA,  15 
U.S.C.  2053. 


3.  Singer  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Delaware,  with  its  principal  corporate 
offices  located  at  135  Raritan  Center 
Parkway,  Edison,  NJ.  08837-3642. 

n.  Allegations  of  the  Staff 

4.  Between  1991  and  1993,  Singer 
distributed  approximately  760,000  units 
of  the  Juice  Giant  Juicer,  Model  No.  774 
(hereinafter,  "Juice  Giant").  Singer  is, 
therefore,  a  "distributor"  and  a  "private 
labeler"  as  those  terms  are  defined  in 
sections  3(a)(5)  and  (7)(A)  of  the 
Consumer  Product  Safety  Act  (CPSA), 
15  U.S.C.  2052(a)(5)  and  (7)(A). 

5.  The  Juice  Giant  is  a  portable 
household  appliance  that  pulps  fruits 
and  vegetables  and  turns  them  into 
juice.  The  Juice  Giant  is  a  "consumer 
product"  which  was  "distributed  in 
commerce"  as  those  terms  are  defined 
in  sections  3(a)  (1)  and  (11)  of  the  CPSA, 
15  U.S.C.  2052(a)  (1)  and  (11). 

6.  The  Juice  Giant  contains  a  defect 
which  creates  a  "substantial  product 
hazard"  as  that  term  is  defined  in 
section  15(a)(2)  of  the  CPSA,  15  U.S.C. 
2064ta)(2)  in  that  the  strainer  basket  of 
the  Juice  Giant  can  break  apart 
dislodging  or  breaking  the  protective 
upper  housing  allowing  parts  of  the 
basket  to  fly  out  of  the  unit. 

7.  On  or  about  September  10, 1992. 
Singer  received  its  first  report  of  a 
strainer  basket  failure  involving  the 
Juice  Giant. 

8.  In  November,  1992,  Singer  received 
its  second  report  of  a  strainer  basket 
failure  involving  the  Juice  Giant. 

9.  During  the  first  quarter  of  1993, 
Singer  received  six  (6)  more  reports  of 
failures  involving  the  Juice  Giant.  Two 
(2)  of  these  reports  involved  consumers 
sustaining  injuries;  the  other  four  (4) 
involved  consumers  getting  hit  with 
debris.  Singer  examined  some  of  the 
failed  units  and  identified  two  types  of 
failures:  (a)  A  single  failure  in  which  the 
disc  separated  from  the  shredder  basket: 
and  (b)  seven  failures  in  which  the  wire 
mesh  separated  ftt)m  the  top/bottom 
rims  of  the  strainer  basket. 

10.  On  or  about  September  8, 1993, 
Singer  had  received  a  total  of  16  reports 
of  failure  involving  the  Juice  Giant.  Ten 
(10)  of  these  reports  involved  consumers 
sustaining  facial,  eye,  and  arm  injuries 
as  a  result  of  the  Juice  Giant  exploding 
and  scattering  debris. 

11.  On  or  about  September  15, 1993, 
Singer  contacted  Mitco-Shannon,  Inc., 
the  U.S.  importer  (hereinafter,  "Mitco") 
and  Hop  Shing,  the  foreign 
manufacturer,  to  discuss  the  following 
issues:  (a)  Notifying  the  Commission  of 
the  def^  associated  with  the  Juice 

"  Giant  pursuant  to  section  15(b)  of  the 
CPSA,  15  U.S.C.  2064(b);  (b)  redesigning 


the  Juice  Giant's  basket;  and  (c) 
determining  the  cause  of  the  Juice 
Giant's  failure. 

12.  In  October,  1993,  Singer  officials 
met  with  Mitco  and  Hop  Shing 
representatives  to  discuss  the  failures  of 
the  Juice  Giant  and  the  manufacture  of 
a  replacement  basket  for  the  Juice  Giant 
in  the  event  CPSC  ordered  a  recall  of  the 
Juice  Giant. 

13.  On  or  about  January  4,  1994, 
Singer  notified  the  Commission 
pursuant  to  section  15(b)  of  the  CPSA  15 
U.S.C.  2064(b)  that  the  Juice  Giant 
contained  a  defect  which  could  create  a 
substantial  product  hazard. 

14.  Singer  had  obtained  sufficient 
information  on  or  about  March  31. 1993 
to  conclude  that  the  Juice  Giant 
contained  a  defect  which  could  create  a 
substantial  product  hazard  or  created  an 
unreasonable  risk  of  serious  injury  or 
death.  Its  failure  to  report  such 
information  in  a  timely  manner  to  the 
Commission  as  required  by  section  15(b) 
of  the  CPSA,  15  U.S.C.  2064(b) 
constituted  a  knowing  violation  under 
section  19(a)(4)  of  the  CPSA.  15  U.S.C 
2068(a)(4),  and  subjects  Singer  to  civil 
penalties  under  section  20  of  the  CPSA. 
15  U.S.C.  2069. 

III.  Response  of  Singer 

15.  Singer  denies  the  allegations  of 
the  staff  set  forth  in  paragraphs  4 
through  14  above  and  specifically 
denies  the  allegations  that  the  Juice 
Giant  contains  a  defect  which  creates  or 
could  create  a  substantial  product 
hazard  pursuant  to  section  15(a)  of  the 
CPSA,  15  U.S.C.  2064(a)  or  creates  an 
unreasonable  risk  of  serious  injury  or 
death. 

16.  Singer  denies  that  it  knowingly 
violated  the  reporting  requirements  of 
section  15(b)  of  the  CPSA.  15  U.S.C 
2064(b)  pursuant  to  section  19(a)(4)  of 
the  CPSA,  15  U.S.C.  2068(a)(4). 

IV.  Agreement  of  the  Parties 

17.  The  Commission  has  jurisdiction 
over  this  matter  under  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C 
2051  etseq. 

18.  Upon  final  acceptance  by  the 
Commission  of  this  Settlement 
Agreement  and  Order,  the  Commission 
shall  issue  the  attached  Order 
incorporated  herein  by  this  reference. 

19.  The  Commission  does  not  make 
any  determination  that  the  Juice  Giant 
contains  a  defect  which  creates  or  could 
create  a  substantial  product  hazard  or 
creates  an  unreasonable  risk  of  serious 
injury  or  death;  that  Singer  knowingly 
violated  the  reporting  provisions  of 
section  15(b)  of  the  CPSA,  15  U.S.C 
2064(b)  pursuant  to  section  19(a)(4)  of 
the  CPSA,  15  U.S.C  2068(a)(4).  This 
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Agreement  is  entered  for  the  purposes  of 
settlement  only. 

20.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  Singer  knowingly,  voluntarily, 
and  completely  waives  any  rights  it  may 
have  in  this  matter  (a)  to  an 
administrative  or  judicial  hearing,  (b)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (c)  to  a 
determination  by  the  Commission  as  to 
whether  the  Juice  Giant  contains  a 
defect  which  creates  or  could  create  a 
substantial  product  hazard  or  creates  an 
unreasonable  risk  of  serious  injury  or 
death  and  as  to  whether  Singer 
knowingly  violated  the  reporting 
requirements  of  section  15(b)  of  the 
CPSA.  15  U.S.C.  2064(b)  pursuant  to 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)  (4),  (d)  to  a  statement  of  Tindings 
of  facts  and  conclusions  of  law,  and  (e) 
to  any  claims  under  the  Equal  Access  to 
Justice  Act. 

21.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
been  issued;  and  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 

22.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1118.20  (eHh).  If  the  Commission  does 
not  receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order  within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  first  published  in  the 
Federal  Register. 

23.  The  parties  further  agree  that  the 
Commission  shall  issue  the  attached 
Order;  and  that  a  violation  of  the  Order 
shall  subject  Singer  to  appropriate  legal 
action. 

24.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or  to 
contradict  its  terms. 

25.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Singer  and  each  of  its  successors  and 
assigns. 

Respondent  the  Singer  Sewing  Company. 


Dated:  January  26, 1996. 
Maik  McGuiness, 

President,  The  Singer  Sewing  Company. 
Commission  Staff. 
David  Schmehzer, 

Assistant  Executive  Director,  Office  of 
'  Compliance. 
Eric  L.  Stone. 

Acting  Director,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 

Dated:  January  29, 1996. 
Dennis  C.  Kacoyanis, 
Trial  Attorney.  Division  of  Administrative 
Litigation,  Office  of  Compliance. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Respondent,  The  Singer  Sewing 
Company,  a  corporation,  and  the  staff  of 
the  Consumer  Product  Safety 
Commission;  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  The  Singer  Sewing 
Company;  and  it  appearing  that  the 
Settlement  Agreement  and  Order  is  in 
the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted; 
and  it  is 

Further  ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  The  Singer  Sewing  Company 
shall  pay  the  Commission  a  civil 
penalty  in  the  amount  of  one  hundred 
twenty  thousand  and  00/100  dollars 
($120,000.00),  within  forth  (40)  days 
after  service  of  this  Final  Order  upon 
the  Respondent,  The  Singer  Sewing 
Company. 

Provisionally  accepted  and 
Provisional  Order  issued  on  the  7th  day 
of  March,  1996. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

IFR  Doc.  96-6195  Filed  3-14-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Record  of  Decision:  Management  of 
Spent  Nuclear  Fuel  From  ttie  K  Basins 
at  the  Hanford  Site,  Richland,  WA 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  Record  of  Decision 

(ROD). 

SUMMARY:  DOE  has  prepared  and  issued 
a  fmal  environmental  impact  statement 
(FEIS)  on  the  "Management  of  Spent 
Nuclear  Fuel  from  the  K  Basins  at  the 
Hanford  Site,  Richland,  Washington" 
(DOE/EIS-0245F.  January  1996).  A 


notice  of  availability  of  the  FEIS  was 
published  in  the  Federal  Register  on 
February  2, 1996  (61  FR  3932).  The  FEIS 
evaluates  the  potential  environmental 
impacts  of  alternatives  for  managing  the 
spent  nuclear  fuel  (SNF)  located  in  the 
K-East  (KE)  and  K-West  (KW)  SNF 
storage  basins  at  the  Hanford  Site 
located  in  southeastern  Washington 
State. 

Based  on  the  analysis  in  the  FEIS  and 
after  careful  evaluation  of 
environmental  impacts,  costs, 
compliance  requirements,  engineering 
considerations,  worker  and  public 
health  and  safety,  and  public,  agency 
and  tribal  comments,  DOE  has  decided 
to  implement  the  preferred  alternative 
evaluated  in  the  FEIS  with  two 
modifications  and  is  documenting  that 
decision  in  this  ROD.  The  preferred 
alternative  consists  of  removing  the  SNF 
from  the  basins,  vacuum  drying, 
conditioning  and  sealing  the  SNF  in 
inert-gas  filled  canisters  for  dry  vault 
storage  in  a  new  facility,  to  be  built  at 
Hanford,  for  up  to  40  years  pending 
decisions  on  ultimate  disposition.  The  K 
Basins  will  continue  to  be  operated 
during  the  period  over  which  the 
preferred  alternative  is  implemented. 
The  preferred  alternative  also  includes 
transfer  of  the  basin  sludge  to  Hanford's 
double-shell  tanks  for  management, 
disposal  of  non-SNF  basin  debris  in  a 
low-level  burial  ground  at  the  Hanford 
Site,  disposition  of  the  basin  water,  and 
deactivation  of  the  basins  pending 
decommissioning.  The  two 
modifications  in  the  ROD  are  with 
respect  to  management  of  the  sludge, 
and  the  timing  of  placement  of  the  SNF 
into  the  transportation  casks.  The 
modification  for  management  of  the 
sludge  is  that  should  it  not  be  possible 
to  put  the  sludge  into  the  double-shell 
tanks,  the  sludge  will  either  continue  to 
be  managed  as  SNF,  or  disposed  of  as 
solid  waste.  The  modification  regarding 
placement  of  the  SNF  into  the 
transportation  casks  would  reduce  the 
radiation  exposure  to  the  workers  by 
placing  the  multicanister  overpacks 
(MCOs)  inside  the  transportation  casks 
before  the  SNF  is  loaded  into  the  MCOs, 
instead  of  loading  the  SNF  into  the 
MCOs  prior  to  placing  them  inside  the 
transportation  casks. 

ADDRESSES  AND  FURTHER  INFORMATION: 
Requests  for  copies  of  the  FEIS  and  for 
further  information  on  the  FEIS  or  ROD 
should  be  directed  to:  Dr.  Phillip  G. 
Loscoe,  U.S.  Department  of  Energy,  P.O. 
Box  550.  M/S  S7-41,  Richland, 
Washington  99352-0550.  Dr.  Loscoe 
may  be  contacted  by  telephone  at  (509) 
376-7434  or  at  (800)  321-2008. 
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For  further  information  on  the  DOE 
NEPA  process  please  contact:  Ms.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585-0002.  Ms. 
Borgstrom  may  be  reached  by  telephone 
at  (202)  586-4600  or  leave  a  message  at 
(800) 472-2756. 

SUPPLBMENTARY  INFORMATION: 

Background 

This  ROD  was  prepared  in  accordance 
with  the  requirements  of  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969,  the  Council  on  Environmental 
QuaUty  (CEQ)  regulations  implementing 
NEPA  (40  CFR  Parts  1500-1508),  and 
DOE's  NEPA  Implementing  Procedures 
(10  CFR  Part  1021).  The  ROD  is  based 
on  the  analysis  of  environmental 
impacts  identified  in  the  FEIS, 
consideration  of  project  costs, 
compliance  requirements,  engineering 
considerations,  worker  and  public 
health  and  safety,  and  public,  agency 
and  tribal  comments. 

This  ROD  covers  the  management  of 
approximately  2,100  metric  tons  (2,300 
tons)  of  U.S.  Government-owned  SNF 
stored  in  the  KE  and  KW  storage  basins 
at  DOE'S  Hanford  Site  (about  «Q%  of 
DOE's  total  inventory).  Most  of  the  SNF 
is  from  the  N  Reactor  at  Hanford,  which 
operated  from  December  1963  until 
January  1987  producing  materials  for 
the  U.S.  national  defense  program  and 
also  producing  steam  that  was  used  for 
generation  of  electricity.  This  SNF 
consists  primarily  of  metallic  uranium, 
but  also  contains  about  five  metric  tons 
(six  tons)  of  plutonium  and  about  one 
metric  ton  (1.1  ton)  of  radioactive 
fission  products  within  the  uranium 
fuel  elements. 

The  KE  and  KW  storage  basins  are 
concrete  basins  constructed  in  1951  to 
temporarily  store  SNF  from  the  adjacent 
KE  and  KW  Reactors  (nominally  0.5  to 
1.5  years  prior  to  reprocessing).  The 
basins  are  located  in  the  lOQ-K  Area  at 
the  Hanford  Site  about  420  m  (1,400  ft) 
from  the  Columbia  River.  The  volume  of 
each  basin  is  about  4,900  m^  (1.3  M 
gallons)  and  each  basin  is  filled  to  about 
93%  of  capacity  with  water.  The  water 
level  in  each  basin  is  maintained  at  a 
depth  of  about  5  m  (16  ft)  to  absorb  heat 
from  the  radioactive  decay  of  the  fuel 
rods  and  to  provide  a  radiation  shield 
for  protection  of  facility  workers.  SNF 
from  the  N  Reactor  has  been  stored  in 
the  KE  Basin  since  1975  and  the  KW 
Basin  since  1981. 

Prior  to  receiving  N  Reactor  SNF  the 
KW  Basin  was  drained,  cleaned  and 
refurbished.  The  bare  concrete  surfaces 


were  given  an  epoxy  coating  which 
helps  keep  radioactive  elements  such  as 
cesium-137  from  being  absorbed  into 
the  concrete.  The  KW  Basin  has 
remained  relatively  clean  because  of 
this  refurbishment  and  also  because 
only  sealed  canisters  of  SNF  have  been 
stored  there.  The  KE  Basin  did  not 
receive  refurbishment  prior  to  receiving 
N  Reactor  SNF.  In  addition,  the  SNF  in 
the  KE  Basin  is  in  open  canisters  which 
allows  water  to  come  in  contact  with  the 
fuel  elements  inside  the  canisters. 

The  principal  environmental  and 
safety  concerns  are  associated  with  the 
KE  Basin  and  arise  from  the  presence  of 
broken  and  corroding  SNF,  buildup  of 
radioactive  sludge  on  the  bottom  of  the 
basin,  deteriorating  concrete  with 
vulnerability  to  earthquake  damage, 
leakage  of  contaminated  water  to  the 
soil  below  the  basin,  and  the  presence 
of  cesium-137  contamination  of  the 
concrete  at  the  water  line  which, 
unshielded,  can  contribute  to  worker 
exposure  to  radiation.  Conditions  in  KW 
Basin  are  not  as  serious  because  the  SNF 
stored  there  is  in  sealed  canisters. 

In  a  November  1993  report  entitled 
"Spent  Fuel  Working  Group  Report  on 
Inventory  and  Storage  of  the 
Department's  Spent  Nuclear  Fuel  and 
other  Reactor  Irradiated  Nuclear 
Materials  and  their  Environmental, 
Safety,  and  Health  Vulnerabilities." 
DOE  identified  K  Basins  storage 
problems  as  requiring  priority  attention. 
Similarly,  the  Defense  Nuclear  Facilities 
Safety  Board  in  its  recommendation  94- 
1  to  the  Secretary  of  Energy  dated  May 
26, 1994,  recommended  "That  the 
[DOE's]  program  be  accelerated  to  place 
the  deteriorating  reactor  fuel  in  the  KE 
Basin  at  Hanford  in  a  stable 
configuration  for  interim  storage  until 
an  option  for  ultimate  disposition  is 
chosen.  This  program  needs  to  be 
directed  toward  storage  methods  that 
will  minimize  further  deterioration." 

Purpose  and  Need 

The  purpose  of  and  need  for  DOE's 
action  to  which  this  ROD  applies  is  to 
reduce  risks  to  human  health  and  the 
environment,  specifically  (1)  to  prevent 
the  release  of  radioactive  materials  into 
the  air  or  the  soil  surrounding  the  K 
Basins  and  the  potential  migration  of 
radionuclides  through  the  soil  column 
to  the  nearby  Columbia  River,  (2)  to 
reduce  occupational  radiation  exposure, 
and  (3)  to  elimiitfite  the  risks  to  the 
public  and  to  workers  from  the 
deterioration  of  SNF  in  the  K  Basins. 


Alternatives  Considered 

Preferred  Alternative 

The  preferred  alternative  is  referred  to 
in  the  FEIS  as  "drying/ passivation 
(conditioning)  with  dry  vault  storage". 
In  addition  to  construction  of  a  staging/ 
storage  building  at  the  Canister  Storage 
Building  (CSB)  site,  the  proposed  series 
of  operations  to  achieve  the  preferred 
alternative  is  presented  below.  The 
details  of  the  processes  and  perhaps 
their  order  are  expected  to  change 
somewhat  as  the  designs  evolve  and  as 
the  results  of  ongoing  testing  become 
available.  However,  the  impacts  of  the 
following  steps  bound  those  necessary 
to  place  the  K  Basins  SNF  in  safe  dry 
storage: 

•  Continue  K  Basin  operations  until 
the  removal  of  SNF,  sludge  and  debris, 
and  disposition  of  the  water  is 
completed.  Make  modifications  to  the  K 
Basins,  as  necessary,  for  maintenance, 
monitoring  and  safety,  and  provide 
systems  necessary  to  support  the 
activities  descrilied  below 

•  remove  K  Basin  SNF  from  existing 
canisters,  clean  and  desludge 

•  repackage  the  SNF  into  fuel  baskets 
designed  for  multi-canister  overpack 
(MCO)  dimensions,  that  would  include 
provision  for  water  removal,  SNF 
conditioning  requirements,  and 
criticality  control 

•  after  loading  SNF  into  the  MCOs 
and  draining  the  MCOs.  dry  the  SNF 
under  vacuum  at  approximately  50  "C 
(120  "F).  flood  the  MCOs  with  inert  gas, 
seal  penetrations,  and  place  in 
transportation  casks 

•  transport  the  SNF  (in  MCOs)  in 
these  casks  via  truck  to  the  Canister 
Storage  Building  (CSB)  site  in  the  200 
East  Area,  and  provide  for  temporary 
vented  staging,  as  necessary 

•  further  condition  the  SNF  in  MCOs, 
as  soon  as  practicable,  heating  the  SNF 
in  a  vacuum  to  about  300  "C  (570  "F)  to 
remove  water  that  is  chemically  bound 
to  the  SNF  and  canister  corrosion 
products,  and  to  dissociate,  to  the  extent 
practicable,  any  reactive  uranium 
hydride  present. 

•  following  conditioning,  weld-seal 
the  SNF  in  an  inert  gas  in  the  MCOs  for 
dry  interim  storage  in  a  vault  for  up  to 
40  years  (a  storage  period  of  40  years 
was  used  in  estimating  impacts) 

•  collect  and  remove  the  sludge  from 
the  basins  and  disposition  as  waste  in 
Hanford's  double-shell  tanks 

•  collect  the  non-SNF  debris  from  the 
basins  and  dispose  of  as  low- level  waste 
in  Hanford's  existing  low-level  waste 
burial  grounds 

•  remove  and  transport  basin  water  to 
the  200  Area  Effluent  Treatment  Facility 
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for  disposal  at  the  200  Area  State- 
Approved  Land  Disposal  Site. 

•  prepare  the  K  Basins  for 
deactivation  and  transfer  to 
decontamination  and  decommissioning 
program 

Principal  advantages  of  the  drying/ 
passivation  (conditioning)  with  dry 
vault  storage  alternative  are  that  it 
would  accelerate  removal  of  SNF  from 
aging  facilities  in  proximity  to  the 
Columbia  River,  would  result  in  passive 
vauh  storage  of  dry  SNF  requiring  only 
minimal  surveillance,  would  retard 
continued  degradation  of  the  SNF  and 
would  reduce  or  eliminate  reactive 
uranium  hydrides  in  the  SNF. 

Principal  disadvantages  of  this 
alternative  are  that  the  construction  of 
new  facilities  would  be  required,  and 
some  uncertainty  exists  in  the  chemical 
state  of  the  SNF  and  sludge  and, 
therefore,  in  the  extent  to  which  drying 
and  {Mssivation  processes  would  be 
required.  However,  defense- in-depth 
measures  will  be  engineered  to  assure 
safety  of  the  process.  Moreover, 
characterization  of  K  Basins  SNF  is 
presently  being  conducted  to  address 
these  uncertainties  which  may  result  in 
a  more  cost-effective  conditioning 
process. 

Other  Alternatives  Considered 

The  FEIS  analyzed  six  other 
alternatives  for  the  management  of  SNF 
from  the  K  Basins  at  the  Hanford  Site. 
The  other  alternatives  examined  in 
detail  were:  ' 

•  No  action  alternative:  Under  this 
alternative  DOE  would  continue  SNF 
storage  in  the  KE  and  KW  Basins  for  up 
to  40  years  with  no  modifications  except 
for  maintenance,  monitoring,  and 
ongoing  safety  upgrades.  Consideration 
of  the  no  action  alternative  is  required 
by  CEQ  regulation  (40  CFR  1502.14(d)|. 

The  principal  advantage  of  the  no 
action  alternative  is  that  it  would 
require  no  movement  of  SNF  and  no 
construction  of  new  facilities. 

Principal  disadvantages  of  this 
alternative  are  that  the  K  Basins  were 
not  designed  for  an  8G-year  life  (40  years 
to  date  and  up  to  an  additional  40  years) 
and  would  require  increasing 
maintenance  of  aging  facilities  with 
associated  potential  for  increased 
radiological  impacts  on  workers,  would 
not  place  the  SNF  in  a  safer  storage 
conHguration,  would  not  preclude 
leakage  of  radionuclides  to  the  soil 
beneath  the  basins  and  near  the 
Columbia  River,  and  would  fail  to 
alleviate  concerns  expressed  by 
regulatory  agencies,  advisory  bodies  and 
the  public  relative  to  environmental 
impacts  induced  by  seismic  events. 


•  Enhanced  K  Basins  storage 
alternative:  Under  this  alternative  DOE 
would  perform  facility  life  extension 
upgrades  for  KW  Basin,  containerize  KE 
Basin  SNF  and  sludge,  and  consolidate 
with  KW  Basin  SNF  for  up  to  40-year 
storage. 

Principal  advantages  of  the  enhanced 
K  Basins  storage  ahemative  are  that  it 
would  remove  degrading  SNF  from  the 
KE  Basin,  permit  deactivation  of  the  KE 
Basin,  and  would  require  no 
construction  of  new  facilities. 

Principal  disadvantages  of  this 
alternative  are  that  the  KW  Basin  was 
not  designed  for  an  80-year  life  and 
would  require  increasing  maintenance 
of  the  aging  facility.  Despite  completion 
of  practical  upgrades,  this  alternative 
would  not  arrest  continued  fuel 
degradation,  might  result  in  conditions 
favorable  to  the  production  of  reactive 
uranium  hydrides  in  the  repackaged  KE 
Basin  SNF  transferred  to  the  KW  Basin, 
and  would  fail  to  alleviate  concerns 
expressed  by  regulatory  agencies, 
advisory  bodies  and  the  public  relative 
to  environmental  impacts  potentially 
induced  by  seismic  events. 

•  New  wet  storage  alternative:  Under 
this  alternative  DOE  would  remove  SNF 
from  the  K  Basins  and  provide  for  up  to 
40  years  of  new  wet  storage  in  a  new 
facility  located  on  the  200  Areas  plateau 
that  meets  current  design  criteria. 

Principal  advantages  of  the  new  wet 
storage  alternative  are  that  it  would 
accelerate  removal  of  SNF  from  aging 
facilities  in  the  proximity  to  the 
Columbia  River,  would  make  use  of  a 
proven  storage  technology  (at  least  for 
commercial  fuel)  coupled  with  design  to 
modem  seismic  criteria,  and  would 
maintain  flexibility  for  preparing  SNF 
for  ultimate  disposition. 

Principal  disadvantages  of  this 
alternative  are  that  it  would  require 
construction  expense  and  continued 
maintenance,  would  not  prevent  the 
continuation  of  SNF  degradation,  and 
would  not  eliminate  the  potential  for 
further  hydriding  of  the  SNF. 

•  Calanation  with  dry  storage:  Under 
this  alternative  DOE  would  remove  SNF 
from  the  K  Basins,  calcine  it,  and 
provide  for  up  to  40-year  dry  storage  of 
SNF-oxides  in  a  new  cask  or  vauU 
facility. 

The  principal  advantages  of  the 
calcination  with  dry  storage  alternative 
are  that  it  would  remove  the  SNF  from 
aging  facilities  near  the  Columbia  River 
and  that  it  would  convert  the  SNF  into 
stable  oxides,  which  are  readily  storable 
in  a  dry  form  and  may  be  suitable 
without  further  processtTtg  for  ultimate 
disposal  in  a  geologic  repository. 

The  principal  disadvantage  of  this 
alternative  is  the  need  to  construct  and 


operate  a  relatively  expensive  calcining 
facility. 

•  Onsite  processing:  Under  this 
alternative  the  DOE  would  remove  and 
chemically  process  K  Basins  SNF  and 
provide  for  up  to  40-year  dry  storage  of 
the  recovered  uranium  (as  uranium 
trioxide)  and  plutonium  (as  plutonium 
dioxide),  and  manage  Hssion  product 
waste  in  tanks  with  other  wastes  under 
Hanford's  Tank  Waste  Remediation 
System  program. 

Principal  advantages  of  the  onsite 
processing  alternative  are  that  it  would 
remove  the  SNF  from  aging  facilities 
near  the  Columbia  River,  convert 
uranium  (the  major  constituent  of  SNF) 
into  uranium  trioxide  that  is  readily 
storable  in  dry  form  and  for  which 
future  use  (constituent  of  power  reactor 
fuel)  might  be  found,  convert  plutonium 
to  a  stable  oxide  for  which  a  future  use 
(constituent  of  power  reactor  fuel)  might 
be  found  or  for  which  storage  in  a 
geologic  repository  may  be  suitable 
without  further  processing,  and  convert 
fission  products  into  a  form  suitable  for 
storage  in  a  geologic  repository. 

Principal  disadvantages  of  this 
alternative  are  the  need  to  construct  and 
operate  a  relatively  expensive 
separations  facility,  the  plutonium 
dioxide  product  would  no  longer  be 
self-protecting  and  would  require 
special  storage  and  accountability  that 
in  turn  may  require  construction  of 
additional  storage  capacity,  and  no 
immediate  need  exists  for  either  the 
separated  uranium  or  plutonium. 

•  Foreign  processing:  Under  this 
alternative,  the  DOE  would  remove  K 
Basins  SNF,  ship  overseas  for 
processing,  provide  for  up  to  40-year 
dry  storage  of  returned  uranium  (as 
uranium  trioxide)  and  plutonium  (as 
plutonium  dioxide),  and  store  vitrified 
fission  product  waste,  pending  ultimate 
disposition. 

with  the  exception  that  foreign 
processing  would  obviate  the  need  for 
construction  of  additional  processing 
facilities  at  Hanford,  the  principal 
advantages  of  the  foreign  processing 
alternative  are  essentially  the  same  as 
those  for  onsite  processing. 

Principal  disadvantages  of  the  foreign 
processing  alternative  are  the  need  to 
transport  the  K  Basins  SNF  to  a  U.S. 
shipping/receiving  port,  transload  the 
SNF  to  ocean  vessels,  ship  the  SNF  to 
a  foreign  port,  transport  the  SNF  to  an 
operating  reprocessing  plant,  and  ship 
the  uranium  and  plutonium  products 
and  vitrified  high-ievel  waste  back  to 
Hanford  or  elsewhere,  as  appropriate. 
Additional  disadvantages  include  issues 
associated  with  the  U.S.  nuclear 
noiiproliferation  policy,  unfavorable 
agency  and  public  opinion  regarding 
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shipping  the  degraded  fuel  off  the 
Hanford  Site,  costs  of  new  shipping 
casks,  and  construction  of  a  new  head- 
end facility  at  the  processing  plant.  The 
need  for  special  storage  for  plutonium 
product  would  be  the  same  as  in  the 
onsite  processing  alternative. 

In  all  but  the  no  action  alternative, 
sludge,  debris,  and  contaminated  water 
would  be  removed  from  the  basins  and 
managed  appropriately. 

DOE  considered,  but  did  not  analyze 
in  detail,  four  additional  alternatives 
identified  during  the  public  scoping 
process.  DOE  determined  that  these 
alternatives  were  not  reasonable  in  the 
sense  of  satisfying  the  purpose  and  need 
for  this  action.  These  alternatives, 
which  involved  relocation  of  the  K 
Basins  SNF  to  existing  facilities  that 
were  in  most  cases  adjacent  to  the 
Columbia  River,  would  not  meet  the 
Department's  objectives  of  expeditious 
removal  of  K  Basins  SNF  and 
management  of  the  SNF  at  a  location 
away  from  the  Columbia  river. 

Comments  Received 

DOE  received  comments  on  the  draft 
EIS  from  six  individuals  and 
representatives  of  BNFL,  Inc.,  the  State 
of  Washington  Department  of  Fish  and 
Wildlife,  the  State  of  Washington 
Department  of  Ecology,  the  Oregon 
Department  of  Energy,  the  Nez  Perce 
Tribe,  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  the  U.S. 
Department  of  the  Interior  (DOI). 

Responses  to  individual  comments 
are  provided  in  the  FEIS  (which  consists 
of  the  draft  EIS  and  an  Addendum  to  the 
draft  EIS).  Reproductions  of  the  as- 
received  comment  letters  and  the 
transcript  of  oral  comments  received  are 
presented  in  Appendix  A  to  the  FEIS. 
Comments  from  EPA  and  EKDI  were 
received  after  the  close  of  the  public 
comment  period  and  publication  of  the 
FEIS;  these  comments  and  DOE's 
responses  will  be  made  available  in  the 
public  reading  rooms  listed  in  the  FEIS. 

Several  representative  comments  and 
DOE's  responses  are  paraphrased  below. 

Comment.  Some  commentors  voiced 
concern  about  the  pyrophoricity  of  the 
SNF,  the  potential  for  ignition  and 
sustained  combustion,  and  the  potential 
for  releases  of  radionuclides  to  the 
atmosphere. 

Response.  The  concern  for 
uncertainties  in  the  potential  for 
ignjtion  of  SNF  is  one  of  the  principal 
drivers  for  both  the  DOE's  defense-in- 
depth  approach,  which  includes 
conditioning  of  the  SNF  followed  by  dry 
vault  storage  in  sealed,  inert-gas  filled 
■canisters,  and  the  SNF  characterization 
effort  which  is  currently  underway.  The 
characterization  work  is  intended  to 


confirm  the  efficacy  of  planned  process 
steps  to  assure  safe  SNF  management 
via  laboratory  analyses  of  samples  of  the 
K  Basins  SNF. 

Comment.  Some  commentors 
contended  that  SNF  as  packaged  would 
not  meet  geologic  repository 
requirements,  hence  the  SNF  should  be 
processed  so  that  the  SNF  and  high- 
activity  fission  products  could  be  put  in 
a  form  acceptable  to  repository  disposal. 

Response.  Acceptance  criteria  for  the 
proposed  geologic  repository  have  not 
yet  been  determined.  In  the  absence  of 
the  criteria  for  accepting  defense  SNF  or 
high-level  waste  into  the  repository,  it  is 
not  prudent  to  base  currently  needed 
SNF  management  decisions  too  heavily 
Qn  the  criterion  of  suitability  for 
ultimate  geologic  disposition. 

Comment.  The  EPA  expressed 
concern  that  estimates  of  some  accident 
probabilities  were  given  without 
describing  how  the  probabilities  were 
derived. 

Response.  Except  in  a  few  instances, 
such  as  crane  drops,  there  is  no  actual 
experience  on  which  to  base  estimates 
of  the  probability  of  occurrence  of 
accidents  in  SNF  management  as 
presented  fn  the  EIS.  As  a  consequence, 
engineering  judgement  is  used  to 
qualitatively  assess  the  likelihood  of  a 
postulated  accident  occurring.  These 
qualitative  judgments  are  then 
expressed  as  a  numerical  range  of 
annual  frequency  of  occurrence  to 
permit  development  of  some 
quantitative  estimate  of  accident 
impacts  that  may  be  compared  among 
the  alternatives.  While  imprecise,  these 
estimates  represent  the  best  information 
available  to  DOE  at  this  time. 

Comment.  DOI  acknowledged  that 
radiological  and  nonradiological 
exposure  risks  to  humans  and 
consideration  for  special  habitats 
occurring  on  the  Hanford  Site  were 
addressed,  but  expressed  concern  that 
environmental  impacts  in  terms  of  other 
biota  were  not  addressed  in  the  EIS  and 
thus  comparison  among  alternatives  was 
not  complete. 

Response.  As  may  be  noted  in  the  EIS, 
impacts  on  humans  (including  onsite 
noninvolved  workers,  which  may  be 
taken  as  representative  of  other  onsite 
biota)  from  normal  operations 
associated  with  any  alternative  were 
estimated  to  be  very  small.  As  a 
consequence,  exposures  to  other  biota 
and  the  consequences  therefrom  are  also 
believed  to  be  trivial  to  very  small. 
Thus,  while  zero  impact  to  other  onsite 
biota  cannot  be  claimed,  scrutiny  of 
environmental  impacts  to  levels 
expressed  by  DOI  is  believed  to  be  of 
minimal  value  in  forming  a  basis  for 


making  decisions  among  the 
alternatives. 

Comment.  EPA  noted  that  contrary  to 
Section  6.10  of  the  draft  EIS,  DOE  must 
apply  for  permission  to  construct  any 
facility,  regardless  of  emission 
projections  expressed  in  Appendix  D  of 
the  regulation. 

Response,  it  is  DOE's  intent  to  comply 
with  the  letter  and  spirit  of  all 
applicable  environmental  requirements, 
and  DOE  will  file  for  permission  to 
construct  the  facilities  associated  with 
the  preferred  alternative.  Although,  as 
indicated  by  EPA,  the  requirement  was 
misstated  in  Section  6.10,  the 
requirement  and  intent  to  comply  was 
correctly  stated  elsewhere  in  the  EIS. 

Comment.  DOI  commented  that  DOE 
should  provide  compensatory 
mitigation  for  habitat  lost  in  the  initial 
development  of  the  canister  storage 
building  site. 

Response.  DOE  does  not  plan  to 
provide  mitigation  for  the  CSB  site  per 
se.  However,  DOE  is  committed  to 
implementing  the  Hanford  Biological 
Resources  Management  Plan  (BRMP) 
when  it  is  completed.  This  plan  is 
intended  to  provide  for  responsible 
management  of  the  Hanford  ecosystem. 

Environmentally  Preferred  Ahemative 

CEQ  regulations  (40  CFR  1505.2) 
require  identification  of  the 
environmentally  preferred  ahemative(s). 
Overall  environmental  impacts  under 
normal  operating  conditions  were  found 
to  be  neither  large  nor  to  vary  markedly 
among  the  alternatives.  Since  the  no 
action  alternative  would  involve  the 
least  handling  of  SNF  and  require  no 
new  facilities,  under  normal  operating 
conditions  it  would  have  the  lowest 
overall  impiacts.  Hence,  the  no  action 
alternative  i.s  the  environmentally 
preferred  alternative  under  normal 
operating  conditions. 

However,  over  the  long  term, 
implementation  of  the  no  action 
alternative  is  not  prudent  because  it 
does  not  address  the  continuing 
degradation  of  the  SNF,  the  increasing 
accumulation  of  radioactive  sludge,  the 
further  contamination  of  the  basin  water 
and  the  unlikely,  but  not  inipo,ssible, 
occurrence  of  an  earthquake  releasing 
substantial  quantities  of  radionuclides 
to  the  air.  ground  and  possibly  the 
Columbia  River. 

Decision 

Based  on  consideration  of 
environmental  impacts,  costs, 
compliance  requirements,  engineering 
practicability,  worker  and  public  health 
and  safety,  and  on  comments  received 
on  the  draft  EIS,  DOE  will  implement 
the  preferred  alternative,  as  described 
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above,  with  two  modiflcations.  The 
preferred  alternative  will  involve 
removing  the  SNF  from  the  basins, 
vacuum  drying,  conditioning  and 
sealing  the  SNF  in  inert-gas  filled 
canisters  for  dry  vault  storage  for  up  to 
40  years  pending  decisions  on  its 
ultimate  disposition.  The  preferred 
alternative  also  calls  for  transfer  of  the 
basin  sludge  to  Hanford's  double-shell 
tanks  for  management,  disposal  of  non- 
SNF  basin  debris  in  a  low-level  burial 
ground  at  Hanford,  disposition  of  the 
basin  water  at  the  200  Area  State- 
Approved  Land  Disposal  Site  (SALDS), 
and  deactivation  of  the  basins  pending 
decommissioning. 

The  first  modification  is  with  respect 
to  sludge  management.  In  the  preferred 
alternative,  sludge  is  to  be  dispositioned 
as  waste  in  Hanford's  double-shell 
tanks.  However,  while  in  the  basins,  the 
sludge  will  continue  to  be  managed  as 
spent  nuclear  fuel.  Should  it  not  be 
possible  to  put  the  sludge  into  the 
double-shell  tanks,  the  sludge  will 
either  continue  to  be  managed  and 
treated  as  SNF,  or  grouted  and  packaged 
to  meet  the  Solid  Waste  Burial  Ground 
waste  acceptance  criteria.  The  impacts 
of  alternate  sludge  management  were 
analyzed  in  the  FEIS  and  are  small.  By 
mass  the  sludge  is  about  0.5%  of  the 
SNF  and  impacts  of  continuing  to 
manage  the  sludge  as  SNF  would  be 
negligible  by  comparison. 

The  second  modification  is  with 
respect  to  the  timing  of  the  placement 
of  the  MCOs  into  the  transportation 
casks.  In  the  preferred  alternative,  the 
fuel  baskets  would  be  loaded  into  the 
MCO's,  then  drained  and  vacuum  dried 
prior  to  placement  in  the  transportation 
casks.  However,  placing  the  MCOs  in 
the  transportation  casks  prior  to  loading 
the  fuel  baskets  into  the  MCOs  will 
reduce  the  exposure  of  the  workers  to 
radiation  during  draining  and  vacuum 
drying. 

The  DOE  selected  the  preferred 
alternative  principally  because  it  will 
alleviate  concerns  for  protection  of 
workers,  public  health  and  safety,  and 
the  environment  (by  expeditious 
removal  of  the  SNF  from  the  vicinity  of 
the  Columbia  River),  will  utilize  a 
partially  completed  existing  facility  (the 
CSB).  will  have  few,  if  any,  impacts  on 
the  physical  environment  (minimal  new 
construction)  and  will  be  implemented 
at  a  cost  on  par  with  or  substantially 
less  than'that  of  the  other  alternatives. 

Mitigation 

Implementation  of  the  preferred 
alternative,  which  is  drying/ passivation 
(conditioning)  with  dry  vault  storage  at 
the  CSB  site,  is  not  expected  to  result  in 
adverse  impacts.  As  a  consequence. 


preparation  of  a  Mitigation  Action  Plan 
(10  CFR  1021.331)  in  the  event  of 
adverse  impacts  is  not  planned. 
Nevertheless,  DOE  is  responding  to 
Executive  Order  12856  (58  FR  41981) 
and  associated  DOE  Orders  and 
guidelines  by  reducing  the  use  of  toxic 
chemicals,  improving  emergency 
planning,  response  and  accident 
notification,  and  encouraging  the 
development  of  clean  technologies  and 
the  testing  of  innovative  pollution 
prevention  technologies.  The  pollution 
prevention  program  at  the  Hanford  Site 
is  formalized  in  a  Hanford  Site  Waste 
Minimization  and  Pollution  Prevention 
Awareness  Program  Plan.  Moreover, 
DOE  aggressively  applies  the  principle 
of  reducing  exposure  to  both  radioactive 
and  toxic  chemicals  to  as  low  as 
reasonably  achievable  (ALARA) 
throughout  its  operations. 

Issued 

This  Record  of  Decision  for  the 
Management  of  Spent  Nuclear  Fuel  from 
the  K  Basins  at  the  Hanford  Site, 
Richland,  Washington  is  issued  by  the 
Department  of  Energy,  Richland 
Operations  Office.  Richland, 
Washington  on  March  4, 1996. 
John  D.  Wagoner, 

Manager,  DOE  Richland  Operations  Office. 
|FR  Doc.  96-^291  Filed  3-14-96;  8:45  ami 
BHXMG  CODE  a4a»-01-P 


Electric  Vetiicle  Field  Test  Program 

AGENCY:  Department  of  Energy  (DOE), 
Idaho  Operations  Office  (ID). 
ACTION:  Notice  of  solicitation. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Operations  Office, 
in  accordance  with  the  Financial 
Assistance  regulations  in  10  CFR  600, 
announces  competitive  Solicitation 
Number  DE-PS07-96ID13413  for  DOE's 
Electric  and  Hybrid  Vehicle  Program. 
With  this  solicitation  DOE  intends  to 
make  financial  assistance  awards  to 
support  an  Electric  Vehicle  Field  Test 
Program. 

AVAILABILITY  OF  SOLICITATION: 
Prospective  applicants  should  send  a 
written  request  for  a  copy  of  the 
solicitation  and  a  DOE  application 
instruction  package  (which  includes 
standard  forms,  assurances  and 
certifications)  to  the  U.S.  Department  of 
Energy,  Idaho  Operations  Office,  850 
Energy  Drive,  MS-1221.  Idaho  Falls, 
Idaho  83401-1563,  Attn:  SOL  DE-PS07- 
96ID13413  Connie  Osborne,  Contract 
Specialist  (Telephone  Number:  208- 
526-0093).  Requests  transmitted  by 
facsimile  at  (208)  526-5548  will  be 
accepted.  It  is  advised  that  prospective 


applicants  submit  their  requests  in 
writing  no  later  than  March  29, 1996. 
SUPPLEMENTARY  INFORMATION:  The 
Electric  and  Hybrid  Vehicle  program 
focusses  on  long-term  and  high-risk 
drive  train  and  energy  storage  research 
in  collaboration  with  industry.  The 
program  validates  the  results  of  its 
research  activities  using  laboratory  and 
field  tests.  The  purpose  of  the 
solicitation  is  to  select  two  or  three 
independent  test  teams  which  are 
qualified  to  perform  Baseline 
Performance,  Reliability  and  Fleet  tests 
of  light  duty  electric  vehicles.  The  tests 
in  this  request  for  applications  will 
identify  commercially  viable  electric 
vehicles.  This  is  not  a  demonstration 
nor  a  deployment  activity. 

DOE  anticipates  awarding  two  or 
three  Cooperative  Agreements  in 
accordance  with  DOE  Financial 
Assistance  Regulations  appearing  at 
Title  10  of  the  Code  of  Federal 
Regulations,  Chapter  II.  Subchapter  H, 
Part  600  (hereafter  called  10,CFR  600) 
if  funding  is  available.  Approximately 
$1.2  million  in  federal  funds  are 
expected  to  be  available  to  fund  the  first 
year  of  a  three  year  testing  effort. 
Cooperative  Agreements  will  be  in  place 
for  three  years  contingent  upon  receipt 
of  program  funding.  No  fee  or  profit  will 
be  paid  to  the  award  recipients.  All 
testing  work  will  be  cost  shared  with 
DOE  on  a  50-50  basis,  and  the  data 
generated  under  this  testing  program 
will  be  made  public. 

The  statutory  authority  for  this 
program  is  the  Energy  Policy  Act  of 
1992  (Public  Law  102-486  as  amended 
by  Public  Law  103-437  on  November  2, 
1994).  A  copy  of  the  solicitation  may  be 
accessed  on  DOE's  Business 
Opportunities  Home  Page  using  the 
following  Universal  Resource  Locator 
address:  'http://www.pr.doe.gov/ 
propp.html'.  The  deadline  for  receipt  of 
applications  is  4:00  p.m.  MDT,  May  16, 
1996. 
Procurement  Request  Number:  07- 

96ID13413.000 

Dated:  March  1. 1996. 
Brad  G.  Bauer, 

Acting  Director.  Procurement  Services 
Division. 
|FR  Doc.  96-6290  Filed  3-14-96;  8:45  am] 

BILUNQ  COOE  84S0-01-P 


Environmental  Management  Site- 
Specific  Advisory  Board,  Oalt  Ridge 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
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hereby  given  of  the  following  Advisory 

Committee  meeting:  Environmental 

Management  Site-Specific  Advisory 

Board  (EM  SSAB),  Oak  Ridge 

DATES:  Wednesday,  April  3,  1996:  6:00 

p.m.-9:00  p.m. 

ADDRESSES:  Jacobs  Engineering  Group, 

Inc.  Building,  Einstein  Conference 

Room,  125  Broadway,  Oak  Ridge, 

Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Perkins,  Site-Specific  Advisory 

Board  Coordinator,  Department  of 

Energy  Oak  Ridge  Operations  Office, 

105  Broadway.  Oak  Ridge,  TN  37830, 

(423) 576-1590. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

April  Meeting  Topics 

The  Board  will  be  briefed  on  the 
planning  for  construction  of  a  waste 
management  facility  for  waste  generated 
by  the  environmental  restoration 
program  and  currently  stored  waste. 
Discussions  will  also  continue  on  the 
standing  rules  for  the  Board. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Sandy  Perkins  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge.  TN  between  8:30 
a.m.  and  5:00  p.m.  on  Monday, 
Wednesday,  and  Friday;  8:30  a.m.  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  a.m.  and  1:00  p.m.  on  Saturday,  or 
by  writing  to  Sandy  Perkins, 
Diepartment  of  Energy  Oak  Ridge 


Operations  Office,  105  Broadway,  Oak 
Ridge.  TN  37830,  or  by  calling  her  at 
(423)  576-1590. 

Issued  at  Washington,  DC,  on  March  8, 
1996. 

Racliei  Murphy  Samuel, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

IFR  Doc.  96-6292  Filed  3-14-96;  8:45  am) 

BILLING  COOE  64S0-01-P 


Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex  Plant 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex  Plant. 
DATE  AND  TIME:  Tuesday,  March  26, 
1996:  1:30  p.m.-5:30  p.m. 
ADDRESSES:  Amarillo  Association  of 
Realtors.  5601  Enterprise  Circle, 
Amarillo,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Williams,  Program  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 
79120  (806)477-3121. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee:  The  Board 
provides  input  to  the  E)epartment  of 
Energy  on  Environmental  Management 
strategic  decisions  that  impact  future 
use,  risk  management,  economic 
development,  and  budget  prioritization 
activities. 

Tentative  Agenda 

1:30  pm    Welcome — Introductions — 

Approval  of  Minutes 
1:40  pm    Co-Chairs' Comments 
2:00  pm    Task  Force  Reports 
— Public  Participation/Public 
Information  Community  "Core 
Values"  Assessment 
— Environmental  Restoration 
— Site-wide  Environmental  Impact 

Statements 
2:30  pm     Updates 
— Occurrence  Reports — DOE 
— Agency  for  Toxic  Substances 
Disease  Registry,  Rick  Collins 
3:00  pm    Break 

3:15  pm    Discussion  &  Overview  of 
Programmatic  Environmental 
Impact 
Statements  and  Pantex  Site-wide 

Environmental  Impact  Statement 
— State  Agencies 
—DOE 


4:45  pm    Subcommittee  Reports 

— Budget  and  Finance 

— Community  Outreach 

— Policy  and  Personnel 

— Program  and  Training 

— Nominations 
5:30  pm    Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Written 
comments  will  be  accepted  at  the 
address  above  for  15  days  after  the  date 
of  the  meeting.  Individuals  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Tom 
Williams'  office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments, 
lliis  notice  is  being  published  less  than 
15  days  before  the  date  of  the  meeting, 
due  to  programmatic  issues  that  had  to 
be  resolved  prior  to  publication. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lynn  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10:00  pm,  Monday 
through  Thursday;  7:45  am  to  5:00  pm 
on  Friday;  8:30  am  to  12:00  noon  on 
Saturday;  and  2:00  pm  to  6:00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street, 
Panhandle.  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Monday;  9:00  am  to  5.00 
pm,  Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington.  DC  on  March  8. 
1996. 
Rachel  Murphy  Samuel, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

jFR  Doc.  96-6293  Filed  3-14-96:  8:45  am] 
BILUNGCOOE  MSO-OI-^ 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

Voluntary  Program  To  Provide  Energy 
Efficiency  Information  for  Luminaires 

agency:  Office  of  Energy  EfHciency  and 

Renewable  Energy. 

ACTXM:  Notice  of  determination. 

summary:  The  Energy  Policy  Act  of  1992 
(EPACT)  requires  the  Secretary  of 
Energy  to  make  a  determination  on 
whether  a  voluntary  national  testing  and 
information  program  for  luminaires, 
developed  by  an  appropriate 
organization,  meets  the  objectives  of  the 
legislation.  The  Department  of  Energy 
has  provisionally  determined  that  the 
National  Lighting  Collaborative's 
voluntary  testing  and  information 
program  for  luminaires  will  be 
consistent  with  the  objectives  of  EPACT 
when  it  is  demonstrated  to  the 
Department  that  the  program  has  been 
fully  implemented  so  that  reliable  and 
comparative  energy  efficiency 
information  about  luminaires  is  widely 
available  to  luminaire  purchasers.  A 
final  determination  will  be  made  no 
later  than  December  15. 1998. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Barbara  Twigg,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0121, 
(202) 586-8714 
Edward  P.  Levy,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
9507 

SUPPt-EMENTARY  INFORMATION: 

I.  Authority 

Section  126  of  the  Energy  Policy  Act 
of  1992  (EPACT),  Public  Law  102^86, 
directed  the  Secretary  of  Energy,  after 
consulting  with  industry  associations 
and  other  interested  organizations,  to 
provide  technical  and  fmancial 
assistance  to  support  a  voluntary 
national  testing  and  information 
program  for  those  types  of  luminaires 
that  are  widely  used,  and  for  which 
there  is  a  potential  for  significant  energy 
savings  as  a  result  of  such  program.  A 
luminaire  is  a  complete  lighting  unit 
consisting  of  a  lamp  or  lamps  and 
t)allasting  (when  applicable),  together 
with  the  parts  designed  to  distribute  the 
light,  to  position  and  protect  the  lamps, 
and  to  connect  the  lamps  to  the  power 
supply.  Under  Section  126,  the 
voluntary  program  would  provide 
information  that,  when  conveyed  to 
consumers,  would  enable  purchasers  of 


the  equipment  to  make  more  informed 
decisions  about  the  energy  efficiency 
and  costs  of  competing  products.  The 
voluntary  program  would  determine  the 
luminaires  to  be  covered;  include 
specifications  for  testing  procedures: 
and  include  information  to  be 
disseminated  through  catalogs,  trade 
publications,  labels,  or  other 
mechanisms,  that  would  allow 
consumers  to  assess  the  energy 
consumption  and  potential  cost  savings 
of  competing  products.  Such  program 
would  be  developed  by  an  appropriate 
organization  (composed  of  interested 
persons),  according  to  commonly 
accepted  procedures  for  the 
development  of  national  testing 
procedures  and  labeling  programs. 

EPACT  requires  the  Secretary  to  make 
a  determination  not  later  than  three 
years  after  the  date  of  its  enactment,  as 
to  whether  the  voluntary  program  that 
has  been  developed  is  consistent  with 
the  objectives  established  for  the  testing 
and  rating  of  luminaires.  If  the  Secretary 
determines  that  the  voluntary  program 
is  not  consistent  with  the  objectives  of 
the  legislation,  within  two  years  of  such 
determination  the  Secretary  shall,  after 
consultation  with  the  National  Institute 
of  Standards  and  Technology,  develop 
test  procedures  for  luminaires.  One  year 
later,  the  Federal  Trade  Commission 
would  prescribe  labeling  rules. 

II.  Background 

Since  the  passage  of  EPACT,  the 
Department  of  Energy  has  monitored  the 
efforts  of  interested  parties  to  develop  a 
testing  and  information  program 
through  the  National  Lighting 
Collaborative  (NLC  or  Collaborative),  a 
working  group  composed  of  the 
National  Electrical  Manufacturers 
Association  (NEMA),  the  American 
Lighting  Association,  lighting 
manufacturers,  environmental 
organizations,  designers,  national 
laboratories,  electric  utility  associations, 
and  other  lighting  professionals.  The 
Department  has  provided  technical  and 
financial  assistance  to  the  Collaborative 
to  help  launch  and  publicize  the 
program.  DOE  held  public  meetings  on 
May  24, 1994,  and  on  January  5,  1995, 
to  discuss  the  progress  of  the  voluntary 
luminaire  program  and  the  evaluation 
criteria  that  would  be  considered  by  the 
Department  in  making  the  Secretary's 
determination.  A  June  15, 1995,  Federal 
Register  notice  announced  the 
Department's  evaluation  criteria  and 
requested  that  the  Collaborative  submit 
a  program  description  and  status  report 
of  the  voluntary  luminaire  program  to 
the  Department  by  July  14, 1995. 


m.  DOE  Evaluation 

The  Collaborative  submitted  a 
program  description  and  accompanying 
supporting  materials,  setting  forth  its 
voluntary  national  testing  and 
information  program  for  luminaires,  on 
September  5,  1995,  following  a 
preliminary  report  submitted  on  August 
5, 1995.  Copies  of  both  reports  are 
available  in  the  DOE  Freedom  of 
Information  Reading  Room,  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  lE-190,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  (202)  586-6020, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

In  carrying  out  its  evaluation  of  the 
NLC's  program,  the  Department  has 
used  the  following  criteria  as  discussed 
in  the  June  15, 1995,  Federal  Register 
notice:  the  organization  and 
composition  of  the  ^oup  designing  the 
program;  the  selection  of  luminaires  to 
be  covered  and  potential  for  energy 
savings;  the  testing  and  rating 
procedures;  the  effectiveness  of  the 
program's  energy  efficiency  information 
dissemination;  the  extent  of 
manufacturer  participation;  the  success 
in  publicizing  the  new  national 
program;  the  mechanisms  for  tracking 
market  data  and  luminaire  efficacy;  and 
the  plan  and  structure  for  continuing 
the  program  and  incorporating  new 
products.  The  following  sections 
discuss  in  detail  whether  the  voluntary 
luminaire  program,  as  planned,  will 
satisfy  the  objectives  of  Section  126  of 
EPACT. 

a.  Progmm  Organization 

The  National  Lighting  Collaborative 
was  estabUshed  by  the  representatives 
of  23  organizations  on  April  14,  1992,  as 
a  consensus  organization  to  resolve 
opinions  on  various  aspects  of  lighting 
policy.  The  Collaborative  includes  in  its 
active  membership  representatives  from 
NEMA,  the  American  Lighting 
Association,  several  luminaire 
manufacturers,  the  National  Institute  of 
Standards  and  Technology,  the 
International  Association  of  Lighting 
Designers,  the  Electric  Power  Research 
Institute,  the  American  Council  for  an 
Energy  Efficient  Economy,  the  AHianoe 
to  Save  Energy,  and  Lawrence  Berkeley 
National  Laboratory.  Together,  these 
participants  represent  a  broad  spectrum 
of  opinion  on  lighting  issues,  including 
the  varying  perspectives  of  both  private 
companies,  testing  and  research  groups, 
government  organizations,  utilities,  and 
conservation  and  environmental  groups. 
The  luminaire  manufacturer  members  of 
NEMA,  which  serves  as  the  chair  of  the 
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Collaborative,  represent  between  60  and 
80  percent  of  the  production  in  the 
various  fluorescent  luminaire  product 
categories,  and  the  lamp  and  ballast 
manufacturer  NEMA  members  represent 
over  90  percent  of  the  production  of 
those  luminaire  components.  NEMA 
also  serves  as  the  administrator  of  the 
voluntary  luminaire  program,  with 
funding  provided  through  its  regular 
membership  dues. 

The  NLC  solicits  wide  participation. 
Using  a  mailing  list  of  over  75 
individuals  and  organizations  in 
addition  to  active  participants,  the 
Collaborative  has  successfully  instituted 
a  consensus-building  review  process 
through  meetings  and  mailings  to 
develop  a  broad-based  voluntary 
luminaire  program.  Several  difficult 
issues  have  been  resolved  through  this 
process.  For  example,  a  Market  Data 
Task  Force  was  formed  which  resolved 
differences  among  NLC  members  on  the 
extent  of  market  data  reporting  that 
would  be  practical.  The  Luminaire 
Efficacy  Rating  (LER),  the  new  testing 
and  rating  method  for  comparing  the 
energy  efhciency  of  luminaires,  was 
created  by  NEMA  and  approved  as 
NEMA  Standard  LE5.  The  Collaborative 
has  developed  technical  and  policy 
aspects  regarding  dissemination, 
publicity,  and  tracking  of  the  new 
testing  and  rating  program. 

To  date,  most  otthe  Collaborative's 
work  has  focused  on  the  development, 
review,  and  enhancement  of  the 
voluntary  luminaire  program.  Given  its 
membership,  structure,  participation, 
and  consensus-building  review  process, 
the  Department  believes  the  National 
Lighting  Collaborative  represents  a 
cross-section  of  stakeholders,  and  meets 
the  Energy  Policy  Act's  call  for  an 
appropriate  organization  of  interested 
parties  to  develop  the  voluntary 
luminaire  program. 

b.  Coverage 

Based  on  the  recommendations  of 
participating  manufacturers,  the 
Collaborative  selected  the  following 
categories  of  fluorescent  luminaires  for 
inclusion  in  the  voluntary  program  on 
the  basis  of  their  widespread  use  and 
signiHcant  potential  for  energy  savings: 
(1)  Recessed  Lensed  2'x4'  (4  lamps);  (2) 
Recessed  Len.sed  2'x4'  (3  lamps);  (3) 
Recessed  Lensed  2'x4'  (2  lamps);  (4) 
Recessed  Parabolic  Louvered  2'x4'  (4 
lamps):  (5)  Recessed  Parabolic  Louvered 
2'x4'  (3  lamps);  (6)  Recessed  Parabolic 
Louvered  2'x4'  (2  lamps);  (7) 
Wraparound  (2  and  4  lamps);  (8)  Strip 
(1  lamp);  (9)  Strip  (2  lamps):  and  (10) 
Industrial  (2  lamps).  The  NLC's  program 
description  and  status  report  estimates 
that  these  luminaire  categories  in 


aggregate  represent  (1)  at  least  80 
percent  of  the  total  commercial  and 
industrial  fluorescent  luminaire  sales 
volume  (in  dollars),  and  (2)  within  each 
of  five  fluorescent  groups,'  the  named 
products  represent  over  90  percent  of 
the  fixtures  in  that  group.  Because  of 
their  predominance  in  market  share  as 
the  most  frequently  used  luminaires  in 
the  commercial  and  industrial  se<:tor,  it 
is  estimated  by  the  NLC  that  the  types 
of  luminaires  in  these  10  categories 
operate  for  the  most  hours,  thereby 
offering  the  greatest  potential  for 
cumulative  energy  savings.  In  addition, 
the  program  is  being  expanded  to 
include  technologies  other  than 
fluorescent:  HID  industrial  luminaires 
and  downlights  will  be  added  upon 
completion  and  appr6val  of  NEMA 
standards  for  testing  and  rating  these 
types  of  luminaires. 

If,  as  claimed,  these  categories  of 
luminaires  do  comprise  80  percent  of 
the  total  fluorescent  luminaire  market 
and  show  significant  potential  for 
energy  savings  because  of  their 
predominance  in  commercial  and 
industrial  use,  the  Department  believes 
that  their  selection  appears  to  provide  a 
reasonable  base  for  the  initial  phase  of 
the  program.  The  Department,  however, 
cannot  fully  evaluate  whether  the 
selected  luminaires  are  80  percent  of  the 
luminaire  market  because  it  has  not  yet 
received  the  statistical  information 
requested  for  verification.  NEMA, 
however,  has  developed  and  circulated 
a  statistical  reporting  form  to  lighting 
fixture  manufacturers  to  verify  this 
information.  When  DOE  receives  the 
results  of  this  survey,  it  is  anticipated 
that  the  verification  data  will  confirm 
that  the  luminaires  selected  for  initial 
inclusion  in  the  voluntary  program  are 
those  types  that  are  widely  used  and  for 
which  there  is  a  potential  for  significant 
energy  savings  as  a  result  of  such 
program. 

c.  Testing  and  Rating 

Central  to  the  NLC's  program  is  that 
participating  manufacturers  will  test 
and  rate,  for  energy  efficiency,  each  type 
of  covered  luminaire.  The  voluntary 
program  uses  the  "Luminaire  Efficacy 
Rating"  (LER)  as  the  measure  of  energy 
efficiency  for  a  luminaire.  Under  the 
program,  the  LER  of  a  given  luminaire 
is  determined  by  applying  the 
calculation  and  testing  procedures  set 
forth  in  NEMA  Standards  Publication 
No.  LE5,  Procedure  for  Determining 
Luminaire  Efficacy  Ratings  for 
Fluorescent  Luminaires  (NEMA 


Standard  LE5).  This  approach  provides 
a  uniform  method  for  determining  the 
energy  efficiency  of  luminaires  that  use 
various  components  (lamps,  ballasts, 
fixtures),  and  for  comparing  different 
luminaires  of  the  same  general  type.  In 
addition,  the  program  provides  a 
method  for  comparing  the  energy  costs 
of  different  luminaires. 

The  LER  is  a  single  figure  that 
expresses  luminaire  efficacy  in  lumens 
per  watt  (the  ratio  of  light  output  from 
the  luminaire  in  lumens,  to  the  power 
input  to  the  luminaire  in  watts)  for  a 
given  luminaire  using  a  specific  set  of 
lamps  (e.g.,  fluore^ent  tubes)  and  a 
specific  ballast.  The  LER  is  calculated 
by  the  following  formula: 

LER=(EFFxTLl-xBF)/Watt8  Input 

where: 

EFF=luininaire  efficiency,  - 

TLL=total  lamp  lumens, 

BF=ballast  factor,  and 

Watts  lnput=total  wattage  input  to  the 

luminaire  as  measured  during  the 

photometric  test. 

The  TLL  is  the  light  output  of  the 
lamps  being  used  in  the  test  luminaire, 
as  determined  from  a  table  in  NEMA 
Standard  LE5  that  lists  average  rated 
lumens  for  typical  fluorescent  lamp 
types  used  in  a  luminaire.  The  EFF,  BF 
and  Watts  Input  are  measurements  by 
the  luminaire  manufacturer  conducted 
during  photometric  tests.  The  EFF 
represents  the  effect  of  the  luminaire 
being  tested  on  the  lamps'  light  output. 
It  is  the  ratio  of  the  light  output  of  the 
test  luminaire  when  operated  with  the 
lamps  being  used  in  the  test,  to  the  light 
output  of  the  same  lamps  absent  the 
luminaire.  The  BF  represents  the  effect 
on  lamp  light  output  of  the  ballast  being 
used  in  the  test  luminaire.  The  Watts 
Input  is  the  amount  of  power  drawn  by 
the  luminaire  in  the  test.^ 

Thus,  the  LER  of  a  luminaire  is  the 
product  of  the  interactive  effect  of  the 
components  that  comprise  the 
luminaire — lamp(s),  biallast(s),  and  the 
fixture  itself.  The  higher  the  LER.  the 
less  energy  will  be  used  to  produce  a 
given  amount  of  light  in  equivalent 
operating  conditions.  This  metric  is 
flexible  in  that  efficiency  improvements 
in  either  the  lamp,  ballast,  or  fixture  can 
raise  the  LER. 

The  Collaborative  reported  that  the 
selection  of  the  Luminaire  Efficacy 
Rating  test  procedure  received 
consensus  support  within  the  luminaire 
industry,  having  been  balloted 
according  to  the  formal  standards- 
making  balloting  procedures  per  the  by- 


■  The  groups  are:  recessed  2'x4'  )ease4.  recessed 
2'x4'  louvered.  plastic  wraparound,  strip  lights,  and 
industrial. 


'For  luminaires  on  which  tests  were  completed 
prior  to  1993.  and  which  were  tested  with  F40  T12 
40  watt  tamps.  NEMA  LES  permits  the  use  of 
speciHed  values  for  ballast  factor  and  Walts  input. 
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laws  of  NEMA,  a  review  and  balloting 
process  accredited  by  the  American 
National  Standards  Institute  (ANSI). 
The  NLC  program  and  NEMA  Standard 
LE5  specify  that  luminaire  efficiency 
(EFF)  and  wattage  input  shall  be 
determined  in  accordance  with  lESNA 
LM-41.  the  Illuminating  Engineering 
Society  of  North  America's  fluorescent 
luminaire  photometric  test  procedure,  a 
standard,  industry-accepted  test 
procedure.  In  addition,  the  ballast  factor 
must  be  determined  in  accordance  with 
ANSI  C82.2,  an  ANSI-approved  test 
procedure  for  ballasts.  Other  industry 
test  procedures,  ANSI  C78.1 
(Dimensional  and  Electrical 
Characteristics  of  Rapid  Start  Type 
FluOTescent  Lamps)  and  C78.3 
(Fluorescent  Lamps — Instant-start  and 
Cold  Cathode  Types — Dimensional  and 
Electrical  Characteristics),  also  apply. 
•To  assure  uniformity  in  testing,  tests 
must  be  completed  in  a  laboratory 
accredited  by  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  of  the  National  Institute  for 
Standards  and  Technology  (NIST)  to 
perform  the  following  tests  for 
luminaires:  lESNA  LM^l  and  lESNA 
LM-46.  (LM-46  concerns  the  testing  of 
HID  industrial  luminaires,  which  the 
NLC  program  is  expanding  to  include.) 
The  accreditation  must  be  in  accordance 
with  NIST  Handbook  150-1,  which 
describes  the  accreditation  program  for 
energy  efficient  lighting  products.  It 
should  be  noted,  as  provided  in  Section 
285.33  of  Handbook  150-1,  that  in  some 
instances  a  laboratory  will  be  accredited 
to  perform  a  test  method  but  will  not 
have  the  photometric  equipment 
necessary  to  test  certain  of  the 
luminaires  covered  by  the  test  method. 
The  laboratory  will  be  precluded, 
therefore,  firom  testing  and  rating  those 
luminaires. 

One  matter  not  yet  addressed  by 
either  the  NLC  program  or  NEMA 
Standard  LE5  is  the  manner  in  which 
the  reliability  of  the  LER  values  derived 
from  performing  the  foregoing  tests  is  to 
be  adequately  assured.  For  example,  for 
each  luminaire  rated,  tested  units 
should  be  representative  of  those  being 
produced,  and  the  test  should  provide  a 
sufficient  degree  of  confidence  that  the 
LER  value  determined  will  apply  to 
units  of  the  tested  product  that  are 
available  for  sale.  Such  provisions 
would  appear  necessary  to  assure  that 
the  test  procedures  provided  by  the  NLC 
program  would  produce  adequately 
reliable  information  for  consumers 
about  energy  consumption  and  costs. 

The  energy  cost  information  called  for 
in  the  program  is  calculated  from  a  cost 
measurement  formula  set  forth  in 
NEMA  Standard  LE5,  and  adopted  for 


use  in  the  voluntary  program.  The 
calculation  provides  a  single 
comparative  measure  called  the  yearly 
lighting  energy  cost  (or  yearly  energy 
cost  of  light)  for  the  luminaire's 
electricity  costs  (in  dollars  per  1,000 
lumens),  assuming  comparable 
conditions  of  use  (3,000  annual  lighting 
operating  hours  and  $0.08/KWh 
electricity  cost,  the  1993  average 
commercial  sector  electricity  rate 
specified  in  NEMA  Standard  LE5).  The 
yearly  lighting  energy  cost  provides  a 
relative  comparison  of  annual  operating 
costs  between  luminaires.  (Actual  costs 
depend  on  electricity  price,  operating 
hours,  and  operating  conditions).  If  the 
light  output  from  two  luminaires  being 
compared  is  identical,  the  one  with  the 
higher  LER  will  have  the  lower 
operating  costs. 

Because  the  Luminaire  Efficacy  Rating 
system  will  provide  a  uniform, 
comparative  measure  with  which 
consumers  can  assess  the  relative  energy 
consumption  and  potential  cost  savings 
of  alternative  products,  and  has  been 
developed,  as  required  by  EPACT, 
"according  to  commonly  accepted 
procedures  for  the  development  of 
national  testing  procedures,"  DOE  finds 
that  in  significant  respects  the  NLC 
program  satisfies  the  objectives  of 
EPACT  as  to  the  test  procedures  to  be 
included  in  a  voluntary  program  for 
luminaires.  DOE  exp)ects  that  the  NLC 
will  satisfactorily  address  the  matter  of 
the  reliability  of  test  results  so  that  the 
program  fully  satisfies  the  requirements 
of  Section  1 26  of  EPACT. 

d.  Information  Progfnm 

Section  126(a)(2)(C)  of  EPACT  states 
that  the  program  "shall  include 
information  [about  luminaires),  which 
may  be  disseminated  through  catalogs, 
product  literature,  labels,  or  other 
mechanisms,  that  will  enable  consumers 
to  assess  the  energy  consumption  and 
potential  cost  savings  of  alternative 
products."  The  NLC  program  calls  for 
dissemination  of  each  luminaire's  LER 
and  energy  cost  by  sales  catalogs  and 
product  literature,  rather  than  labels, 
and  for  publicity  and  education 
activities  directed  at  customer/users  to 
inform  them  of  the  rating  system.  These 
methods  were  chosen  because 
fluorescent  luminaires  are  primarily 
purchased  by  commercial  and  industrial 
buyers  based  on  printed  specifications 
in  catalogs  or  product  literature. 

Lighting  specifiers  such  as  designers, 
architects,  electricians,  or  facility 
managers  rarely  see  the  packaging  in 
which  the  luminaires  are  shipped,  and 
may  not  even  see  the  product  itself  until 
it  is  installed  (if  at  all).  By  contrast,  off- 
the-shelf  purchasing  is  more  typically 


done  by  residential  customers,  who 
currently  constitute  a  small  portion  of 
the  luminaire  market.  Therefore,  labels 
on  the  luminaires  or  luminaire 
packaging  might  be  ineffective,  and  the 
recommendation  by  the  Collaborative 
that  catalog  literature  and  other  product 
literature  be  the  primary  modes  of 
information  dissemination  is  sound. 
Since  manufacturers  typically  reprint 
their  catalogs  on  a  three-year  cycle, 
however,  the  Collaborative  has  agreed 
that  the  dissemination  effort  could  be 
assisted  by  using  other  types  of  product 
and  advertising  literature  which  are 
produced  more  frequently,  and  by  using 
an  informed  sales  force  to  promote 
awareness  of  the  new  energy  efficiency 
information  among  their  customers. 
Several  major  manufacturers  have 
already  produced  such  materials  and 
initiated  sales  presentations  to  explain 
and  promote  the  new  information 
system. 

In  addition  to  delineating  formulas 
and  test  procedures  for  calculating  the 
LER,  NEMA  Standard  LE5  identifies  the 
information  concerning  each 
luminaire's  energy  efficiency  that 
should  be  included  in  a  manufacturer's 
promotional  literature  and  catalogs. 
Furthermore,  it  contains  a  suggested 
format,  developed  in  consultation  with 
and  adopted  by  the  Collaborative,  for 
presenting  that  information.  The  format 
includes  the  catalog  number  (showing 
number  of  lamps),  luminaire  category, 
ballast  type,  luminaire  lumen  output, 
luminaire  watts  input,  LER.  yearly 
lighting  energy  cost  for  comparative 
purposes,  and  luminaire  efficiency.  The 
LER  two-letter  luminaire  category  code 
includes  an  "F"  for  fluorescent,  as  well 
as  a  second  letter  code  indicating  one  of 
five  major  luminaire  types.  This  ensures 
that  luminaires  from  categories  intended 
for  similar  design  conditions  will  be 
compared  with  each  other,  rather  than 
across  dissimilar  categories.  It  has  also 
been  proposed  by  the  International 
Association  of  Lighting  Designers 
(lALD)  that  the  NEMA  Standard  LE5 
reporting  format  be  modified  to  include 
a  measure  for  the  quality  of  light,  as 
well  as  efficiency.  The  Collaborative 
agreed,  but  since  this  "quality  metric"  is 
under  development  by  professional 
committees  of  the  lALD  and  the 
Illuminating  Engineering  Society  of 
North  America,  the  NEMA  Standard 
LE5  will  at  first  include  an 
acknowledgement  in  the  foreword  that  a 
numerical  value  for  lighting  quality  will 
accompany  the  LER  after  the 
development  of  the  measure  is 
completed  and  balloted. 

Based  on  the  examples  of  major 
manufacturer  product  materials 
submitted  thus  far,  the  Department  finds 


the  presentation  of  the  new  LER  rating 
to  be  clear  and  well-presented  overall. 
Explanations  of  how  to  use  the  new 
energy  information  were  included  in  the 
product  materials  examples,  and  the 
LER  rating  number  and  yearly  lighting 
energy  cost  were  included  effectively  in 
photometric  data  sheets.  One  company, 
however,  did  not  include  in  its 
descriptive  product  Uterature  the  letter 
indicating  the  luminaire  category, 
which  NEMA  Standard  LE5  states 
should  be  included  in  promotional 
materials  and  catalogs  whenever  the 
LER  is  provided.  DOE  believes  that 
identification  of  the  luminaire  category 
is  essential  to  ensure  that  LER  values  are 
compared  between  similar  products, 
and  not  across  product  types.  DOE 
expects  to  consider  whether  deficiencies 
such  as  the  foregoing  persist  when 
making  its  final  determination. 

The  NLC  program  report  recognizes 
that  the  actual  efficacy  for  a  luminaire 
once  in  operation  may  differ  fi-om  the 
original  rating  as  a  result  of  a 
substitution  of  one  or  more  component 
parts  (for  example,  replacement  lamps 
or  ballasts  different  from  those  for 
which  the  luminaire  was  rated).  The 
NLC  report  states  that  manufacturers 
will  inform  their  customers,  through 
printed  matter  and  other  means,  that  a 
luminaire's  LER  will  be  altered  if  any  of 
the  luminaire's  component  parts  are 
changed  or  substituted. 

In  sum,  the  NLC  program 
contemplates  that  manufacturers  will 
present  the  LER  information  as  befits 
their  own  promotional  styles,  and  that 
the  Collaborative  will  reinforce  the 
importance  for  manufacturers  to  include 
in  their  materials  the  information 
identified  in  NEMA  Standard  LE5. 

Finally,  with  regard  to  the  broader 
publicity  and  education  activities 
directed  at  customer/users,  the 
Department  believes  the  Collaborative 
has  made  good  progress  in  launching  an 
energy  information  program  for 
luminaires.  The  NLC's  plan  for 
disseminating  information  on  the  use  of 
the  LER  system  is  wide-ranging, 
including  magazine  and  newsletter 
articles,  presentations  at  conferences, 
networking  with  other  organizations, 
and  international  publicity.  Major 
education  and  sales  centers  for  the 
lighting  industry  are  planning  to 
include  presentations  on  the  LER.  A 
NEMA  Executive  Roundtable  meeting 
with  the  senior  executives  of  fixture 
companies  was  held  on  August  30, 
1995,  to  discuss  the  actions  that  are 
needed  in  support  of  the  voluntary 
program.  Presentations  have  also  been 
made  at  Lightfair,  the  largest  lighting 
trade  show  in  the  United  States,  and  at 
the  Illuminating  Engineering  Society  of  • 


North  America  Annual  Conference  and 
Board  meeting.  The  NLC  states  that  an 
overview  brochure  on  the  luminaire 
energy  information  program  will  be 
prepared  for  widespread  distribution  by 
the  National  Lighting  Bureau/NEMA. 
and  articles  are  planned  for  trade 
.  association,  research,  and  energy 
journals.  The  International  Association 
of  Lighting  Designers,  a  member  of  the 
Collaborative,  has  agreed  to  track  such 
articles  and  press  coverage.  The 
program  states  that  lALD  will  develop  a 
survey  on  awareness  of  the  program  to 
be  used  by  manufacturers' 
representatives,  distributors,  and 
specifiers. 

The  Collaborative  reported  that  the 
LER  program  is  also  receiving 
international  attention.  It  is  being 
reviewed  for  adoption  and  expansion  by 
the  Canadian  Standards  Association, 
and  contacts  have  been  made  with 
Japanese,  Australian,  and  New  Zealand 
lighting  organizations. 

e.  Manufacturer  Participation 

The  success  of  the  voluntary 
luminaire  program  will  ultimately 
depend  on  the  degree  of  manufacturer 
participation.  Participating 
manufacturers  agree  to  test  their 
luminaires  according  to  the  procedures 
set  forth  in  NEMA  Standard  LE5,  to 
convey  the  resulting  energy  efficiency 
information  in  a  style  of  their  own 
choosing  that  complies  with  the 
specifications  in  NEMA  Standard  LE5, 
and  to  promote  customer  understanding 
of  the  new  information  program.  As  a 
first  step  in  assessing  the  level  of 
participation,  the  Collaborative  has 
proposed  that  25  percent  of  the 
industry-wide  shipments  (measured  in 
dollars)  of  the  products  covered  by  the 
voluntary  program  will  have  energy 
efficiency  information  published  in  the 
supporting  sales  literature  by  one  year 
from  the  date  of  publication  of  the 
Department's  June  15, 1995,  Federal 
Register  notice  outlining  the  evaluation 
criteria  for  the  program.  As  an  interim 
measure  for  data  collection,  the 
Collaborative  has  designed  a  statistical 
survey  form  which  has  been  circulated 
to  manufacturers  for  tracking  this 
information.  The  program  provides  that 
the  items  in  this  survey  will  become 
part  of  the  Biueau  of  Census'  MA-36L 
report  beginning  in  1996,  although,  in 
fact,  the  items  were  included  starting  in 
the  1995  MA-36L  report. 

To  date,  the  Collaborative  has 
submitted  to  DOE  examples  of  new 
catalog  and  other  product  literature  in 
which  four  major  manufacturers  have 
included  LER  information,  along  with 
descriptions  of  the  plans  of  two  other 
major  companies,  and  a  summary  of  the 


industry's  outreach  to  publicize  the  LER 
rating  system.  The  Department  finds 
that  these  efforts  constitute  a  good 
beginning  for  participation  in  the 
luminaire  program,  and  awaits  the 
results  of  the  first  survey  in  order  to 
assess  formally  the  extent  of 
manufacturer  participatioD.  It  is 
expected  that  aggregate  totals  of  the  four 
manufacturers  participating  thus  far  will 
exceed  the  initial  target  of  25  percent 
participation. 

In  future  years,  expansion  of  the 
program  is  anticipated.  A  member  of  the 
Collaborative  suggested  goals  for  future 
participation  levels,  these  goals  were 
refined  by  the  Collaborative,  and  DOE, 
in  its  June  1995  Federal  Register  notice, 
stated  that  it  expects  the  voluntary 
program  to  achieve  these  levels  of 
participation.  They  are  as  follows:  that 
50  percent  of  industry-wide  shipments 
of  the  products  would  be  covered  by  the 
voluntary  program  in  2  years  from  June 
15, 1995,  and  approximately  75  percent 
in  3  years.  The  Collaborative  believes 
that  competition  among  manufacturers 
will  encourage  the  rapid  incorporation 
of  LER  energy  efficiency  information  by 
other  companies.  DOE  continues  to 
expect  the  program  to  achieve  the 
foregoing  levels  of  participation  when 
fully  implemented. 

/.  Market  Data 

In  order  to  provide  a  reporting  format 
to  track  luminaire  efficacy,  the  NLC 
proposed  two  additions  to  the  Bureau  of 
Census  MA-36L  report  used  for  tracking 
luminaire  sales  data,  and  the  Bureau 
approved  and  incorporated  these 
changes  beginning  in  1995.  The  first 
addition  reports  the  percentages  of 
fluorescent  luminaires  sold  with 
magnetic  or  electronic  ballasts.  Ballast 
type  is  a  first-order  indicator  of 
luminaire  efficacy  (LER).  The  other 
addition  reports  quantities  and  values 
broken  out  by  number  of  lamps.  Since 
4-lamp  luminaires  tend  to  have  lower 
luminaire  fixture  efficiencies  than  2-  or 
3-lamp  luminaires,  number  of  lamps  per 
luminaire  is  a  second-order  indicator  of 
LER.  These  new  data  can  assist  the 
Department  in  forming  a  baseline  from 
which  the  efficacy  of  luminaires  on  the 
market  can  be  estimated  over  time. 
Since  the  second  addition  to  the  Bureau 
of  Census  report  uses  the  categories  of 
luminaires  covered  by  the  voluntary 
luminaire  program  and  specified  in 
NEMA  Standard  LE5,  the  resulting  data 
can  also  be  used  to  track  the  percentage 
of  the  total  fluorescent  luminaire  market 
that  consists  of  products  covered  by  the 
testing  and  rating  program.  This  would 
verify  that  the  LE5  categories  cover  at 
least  80  percent  of  the  fluorescent 
liuninaire  market. 
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The  Bureau  of  Census  data  for  1995 
will  be  released  in  July  1996.  The 
Department  expects  that  the  NLC  will 
continue  discussions  of  expanding  the 
data  related  to  luminaire  efficacy  that  is 
reported  through  a  format  such  as  the 
Bureau  of  Census.  Such  reporting  could 
possibly  include  an  average  LER  by 
luminaire  type. 

g.  Continuation  of  the  Pmgram 

The  Department  finds  that  the 
Collaborative  has  established  a  workable 
administrative  framework  for 
continuing  the  voluntary  program  and 
incorporating  new  products.  "NEMA  will 
continue  as  the  administrator  of  the 
Collaborative  and  the  voluntary 
program.  The  Collaborative  will 
continue  to  meet  periodically  to  assess 
and  update  the  program,  to  insure 
consensus  on  the  direction  of  the 
program,  and  to  address  any  concerns 
expressed  by  the  Department. 

The  process  for  evaluating  which  new 
products  should  be  added  to  the  list  of 
covered  products  in  the  voluntary 
program,  and  which  should  be  deleted, 
will  be  incorporated  with  the  regular 
reassessment  by  NEMA  of  its  standards. 
All  NEMA  standards  are  routinely 
reviewed  within  five  years  after  their 
publication  date  for  possible  revision, 
renewal,  or  recision.  Since  NEMA 
Standard  LE5  was  first  published  in 
1993,  the  fluorescent  luminaire  testing 
and  rating  method  will  be  reviewed  by 
1998  and  updated  as  appropriate,  with 
consensus  review  by  the  Collaborative. 
The  review  of  the  entire  standard  will 
include  the  reevaluation  of  such 
statistical  data  as  the  1993  average 
commercial  sector  electricity  rate 
specified  in  the  original  version  of 
NEMA  Standard  LE5. 

NEMA  is  already  developing  an  HID 
industrial  standard  and  a  downlight 
luminaire  standard  related  to  the  LER. 
The  NLC  will  be  part  of  the  review 
process  once  these  are  in  draft  public 
review  form.  The  NLC  report  also  states 
that  2'x2'  and  l'x4'  fluorescent 
luminaires,  types  that  are  rapidly 
gaining  in  market  share,  will  be 
considered  for  addition  to  the  voluntary 
program. 

Collaborative  members  believe  that 
the  program  will  also  achieve  self- 
sustaining  continuity  through  the 
marketplace,  as  the  LER  energy 
efficiency  rating  adds  competitive  value 
to  rated  products,  and  manufacturers 
which  have  not  included  this 
information  find  themselves  at  a 
competitive  disadvantage. 

IV.  Oetermination 

Based  on  the  Department's  evaluation 
of  the  NLC's  program  structure,  current 


implementation,  and  future  plans,  the 
Department  believes  that  the  critical 
elements  of  a  voluntary  national  testing 
and  information  program  to  provide 
energy  efficiency  information  for 
luminaires  are  already  operational  or 
under  development,  and  that  Jhe 
program  is  likely  to  mature  and  expand 
so  as  to  meet  all  of  the  requirements  for 
such  a  program  in  Section  126(a)  of 
EPACT.  Key  elements  of  the  program 
now  in  place  include  the  LER  rating 
method  to  measure  the  energy  efficiency 
of  luminaires,  test  procedures  to  be 
performed  in  accredited  laboratories,  a 
core  organizational  group  in  the 
National  Lighting  Collaborative  with 
administrative  services  provided  by 
NEMA,  a  list  of  luminaires  covered  in 
the  initial  phase  of  the  program,  the 
identification  of  the  energy  efficiency 
information  to  be  disseminated  by 
manufacturers,  and  the  methods  for 
such  dissemination.  Other  measures, 
such  as  planned  publicity  initiatives  for 
the  program  and  a  market  data  reporting 
system,  have  made  good  progress  and 
are  expected  to  be  completed  within 
approximately  two  years. 

However,  because  the  program  is  still 
in  the  initial  stages  of  implementation, 
the  Department  has  an  insufficient  basis 
for  making  a  final  determination.  Based 
on  the  current  design  of  the  program 
and  the  Collaborative's  plans,  it  is 
anticipated  that  the  program  will  cover, 
within  three  years,  product  categories 
representing  80  percent  of  the 
fluorescent  luminaire  market,  and 
approximately  75  percent  of  the  unit 
sales  within  these  categories;  assure  that 
each  LER  rating  derived  from  testing 
will  be  generally  valid  for  the  tested 
products:  make  the  luminaire 
marketplace  aware  of  the  voluntary 
program;  and  expand  the  program  to 
include  downlights  and  HID  industrial 
luminaires.  In  order  for  the  Department 
to  evaluate  progress  in  these  areas,  close 
collaboration  between  the  Collaborative 
and  the  Department  should  be 
maintained  to  facilitate  exchange  of 
information  and  program  updates.  If  the 
Collaborative  provides  data  and 
documentation  to  DOE  by  July  15, 1998, 
on  the  achievements  of  the  NLC 
program,  including  information  as  to 
whether  the  above  objectives  have  been 
met,  then  DOE  can  make  its  final 
determination. 

For  these  reasons,  it  is  hereby 
determined  provisionally  that  the 
National  Lighting  Collaborative's 
program  is  consistent  with  the 
objectives  of  Section  126(a)  of  EPACT. 
If  the  objectives  set  forth  in  the 
preceding  paragraphs  have  been 
completed,  DOE  will  make  a  final 
determination  that  the  program  meets 


the  statutory  objectives.  DOE  expects  to 
make  a  final  determination  no  later  than 
December  15, 1998. 

V.  Relationship  to  Mandatory  Energy 
Conservation  Programs 

Certain  aspects  of  the  NLC's  voluntary 
program  for  luminaires  involve  matters 
covered  by  mandatory  energy 
conservation  test  procedures,  labeling, 
and  standards  imposed  under  the 
Energy  Policy  and  Conservation  Act 
(EPCA),  as  amended.  For  example,  both 
the  luminaire  efficiency  rating  in  the 
NLC  program  and  the  mandatory 
requirements  for  lamps  involve 
consideration  of  the  light  output  of 
lamps. 

The  NLC  program,  however,  is 
designed  to  provide  a  consistent 
approach  to  the  testing  and 
dissemination  of  energy  efficiency 
information  only  for  luminaires.  It  is  not 
intended  to  affect  mandatory 
requirements  for  other  products. 
Therefore,  to  the  extent  DOE  approves 
the  NLC  program  as  meeting  the 
objectives  of  Section  126  of  EPACT, 
such  approval  does  not  indicate  any 
view  by  DOE  as  to  the  appropriate 
content  of  any  mandatory  program. 
Moreover,  neither  the  provisions  of  the 
voluntary  program,  nor  actions  under 
that  program,  in  any  way  govern  any 
mandatory  requirements  imposed  under 
EPCA. 

Nevertheless,  DOE  hopes  that  any 
future  modifications  in  the  NLC 
voluntary  program  can  be  sufficiently 
well  coordinated  with  mandatory 
testing  and  labeling  requirements  to 
minimize  any  conflicts  that  might  place 
added  burdens  on  the  manufacturers, 
retailers,  or  buyers  of  the  affected 
lighting  products. 

Issued  in  Washington,  E>C  on  March  6, 
1996. 
Christine  A.  Ervin, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 
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agreement  applications. 

SUMMARY:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research,  U.S. 


Department  of  Energy  (DOE),  hereby 
announces  its  interest  in  receiving 
applications  for  coop>erative  agreements 
that  establish  Science  Teams  for  the 
Natural  and  Accelerated  Bioremediation 
Research  Program  (NABIR).  The  NABIR 
Science  Teams  are  divided  into  the 
following  element  areas:  Acceleration; 
Biomolecular  Science  and  Engineering; 
Biotransformation  and  Biodegradation; 
Community  Dynamics  and  Microbial 
Ecology;  Biogeochemical  Dynamics; 
Assessment;  and  System  Integration, 
Prediction,  and  Optimization. 

DATES:  The  deadline  for  receipt  of 
formal  applications  is  4:30  p.m.,  E.D.T., 
May  7, 1996,  in  order  to  be  accepted  for 
merit  review  and  to  permit  timely 
consideration  for  award  in  fiscal  year 
1996. 

ADDRESSES:  Formal  appUcations 
referencing  Program  Notice  96-12 
should  be  forwarded  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  Grants  and  Contracts 
Division,  ER-64,  19901  Germantown 
Road,  Germantown,  MD  20874-1290, 
ATTN:  Program  Notice  96-12. 

This  address  also  must  be  used  when 
submitting  applications  by  U.S.  Postal 
Service  Express  Mail  or  any  commercial 
mail  delivery  service,  or  when  hand- 
carried  by  the  applicant. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
D.  Jay  Grimes,  Environmental  Sciences 
Division,  ER-74,  Office  of  Health  and 
Environmental  Research,  Office  of 
Energy  Research,  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantown,  MD  20874-1290, 
telephone  (301)  9Q3-4183,  e-mail 
darrell.grimes@oer.doe.gov,  fax  (301) 
903-5219  or  Dr.  John  Houghton,  same 
address,  (301)  903-8288, 
john.houghton@oer.doe.gov,  fax  (301) 
903-7363. 

SUPPLEMEf4TARY  INFORMATION:  The 
mission  of  the  NABIR  program  is  to 
provide  the  scientific  understanding 
needed  to  harness  natural  processes  and 
to  develop  methods  to  accelerate  these 
processes  for  the  bioremediation  of 
contaminated  soils,  sediments,  and 
groundwater  at  DOE  facilities.  The 
program  will  be  implemented  through 
seven  interrelated  program  science 
elements;  Acceleration;  Biomolecular 
Science  and  Engineering; 
Biotransformation  and  Biodegradation; 
Community  Dynamics  and  Microbial 
Ecology;  Biogeochemical  Dynamics; 
Assessment;  and  System  Integration, 
Prediction,  and  Optimization.  The. 
Program  Plan  for  the  NABIR  program 
(DOE/ER-0659T)  contains  a  more 
complete  description  of  the  NABIR 
program  and  each  of  the  science 


elements.  It  is  available  via  the  Internet 
using  the  following  address: 

http://www.er.doe.gov/production/ 
oher/nabir/cover.html.  The  NABIR  Plan 
is  also  available  from  the  Office  of 
Scientific  and  Technical  Information, 
P.O.  Box  62,  Oak  Ridge,  TN  37831  (DOE 
and  DOE  contractors  only)  and  the  U.S. 
Department  of  Commerce,  Technology 
Administration,  National  Technical 
Information  Service,  Springfield,  VA 
22161,  (703)  487-4650  (public  source). 

Each  program  science  element  will  be 
directed  by  a  program  manager  from 
OHER,  who  will  be  responsible  for 
providing  support  and  overall  direction 
for  the  element,  including  determining 
the  relevance  of  the  goals  and  objectives 
of  the  program  element  to  the  NABIR 
and  other  DOE  programs.  Each  program 
science  element  will  also  have  a  Science 
Team  Leader  (STL)  who  will  provide 
scientific  leadership  to  the  community 
of  the  researchers  in  that  element.  The 
selection  of  the  STL  is  expected  to 
include  a  commitment  to  fund  research 
undertaken  by  the  STL.  STL's  will  not 
be  eligible  for  additional  research 
funding  from  the  NABIR  program. 

The  STL,  in  cooperation  with  and  in 
response  to  direction  from  DOE/OHER, 
will  be  responsible  for  contributing 
scientific  leadership  within  the  program 
science  element.  Specific 
.  responsibilities  of  the  Science  Team 
Leader  include: 

Work  to  develop  scientific  direction 
for  research  in  the  program  science 
element; 

Assisting  in  identifying  research 
opportunities  and  directions  (e.g.,  hold 
workshops,  attend  relevant  meetings 
and  colloquial; 

Providing  coordination  among  the 
investigators  in  the  program  element 
and  with  other  NABIR  elements; 

Communicating  research  findings  to 
relevant  audiences; 

Identifying  targets  of  opportunity  and 
encouraging  research  directed  at  those 
targets;  and 

Conducting  the  research  presented  in 
the  application  and  approved  for 
funding. 

Specific  responsibilities  of  DOE/ 
OHER  will  include: 

Determining  relevance  of  the  goals 
and  objectives  and  overall  direction  for 
the  science  element  to  the  overall 
NABIR  Program  and  to  other  DOE 
programs; 

Providing  access  to  suitable  Field 
Research  Centers; 

Facilitating  the  Federal,  state,  and 
local  regulatory  process; 

Providing  access  to  data  storage, 
retrieval,  and  analysis  systems;  and 


Coordinating  NABIR  with  other 
relevant  government  and  non- 
government programs. 

Applicants  may  apply  for  more  than 
one  Sicience  Team  Leader  position  and 
should  clearly  indicate  whether  their 
intent  is  to  lead  one  science  element  or 
more  than  one  science  element. 

Applications  must  demonstrate  the 
STL's  ability  to  conduct 
interdisciplinary  research  relevant  to 
the  science  element  and  to  coordinate 
and  focus  other  scientists'  research.  The 
application  should  include  a 
description  of  the  proposed  research 
project  and  a  budget  plan  that  fully 
addresses  both  the  proposed  research 
and  the  Science  Team  leadership 
activities.  Information  regarding  the 
following  scientific  and  management 
attributes  for  a  science  team  leader 
should  be  included  as  part  of  the 
application: 

An  understanding  of  the  existing 
knowledge  and  of  the  science  and 
engineering  research  directions  for  the 
particular  science  element  or  elements; 

A  history  of  strong  research 
accomplishments  in  the  science  element 
or  elements; 

An  interest  in  becoming  a  "team 
leader"  for  the  element  or  elements; 

A  history  of  successfully  mentoring 
scientists,  recruiting,  and  fostering  new 
talent; 

Networking  and  coordination  skills; 
and 

A  commitment  on  the  part  of  his/her 
institution  to  the  principles  and 
successful  operation  of  NABIR. 

Up  to  seven  awards  are  anticipated, 
from  approximately  $3  million  available 
in  the  first  year  (each  award 
approximately  $300,000  to  $500,000  per 
year  for  three  years). 

Information  about  development, 
submission  of  applications,  eligibility, 
limitations,  evaluation,  selection 
process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  Part 
605;  and  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program.  The  Application 
Guide  is  available  from  the  U.S. 
Department  of  Energy.  Office  of  Health 
and  Environmental  Research, 
Environmental  Sciences  Division,  ER- 
74,  19901  Germantown  Road, 
Germantown,  Maryland  20874-1290. 
Telephone  requests  may  be  made  by 
calling  (301)  903-3338.  Electronic 
access  to  ER's  Financial  Assistance 
Guide  is  possible  via  the  Internet  using 
the  following  e-mail  address:  http:// 
www.er.doe.gov/production/grants/ 
guide.html.  The  Office  of  Energy 
Research  (ER),  as  part  of  its  grant 
regulations,  requires  at  10  CFR  605.11(b) 
that  a  grantee  funded  by  ER  and 
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performing  research  involving 
recombinant  DNA  molecules  shall 
comply  with  the  National  Institutes  of 
Health  "Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules"  (51  PR  16958,  May  7, 1986). 
or  such  later  guidelines  as  may  be 
published  in  the  Federal  Register.  The 
application  must  be  15  pages  or  less, 
exclusive  of  attachments. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP  10  CFR  part  605. 

Issued  in  Washington.  DC,  on  March  1, 
1996. 

John  Rodney  Clark. 

Associate  Director  for  Resource  Management. 
Office  of  Energy  Research. 
(FR  Doc.  96-6295  Filed  3-14-96;  8:45  am] 
MLUNQ  COM  MC0-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-97-0001 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Technical  Conference 

March  11. 1996. 

Take  notice  that  a  technical 
conference  will  be  convened  in  the 
above-docketed  proceeding  on 
Wednesday,  March  27, 1996,  at  10:00 
a.m.,  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington.  D.C.  20426.  Any  party,  as 
defined  in  18  CFR  385.102(c),  any 
person  seeking  intervenor  status 
pursuant  to  18  CFR  385.214,  and  any 
participant,  as  defined  in  18  CFR 
385.102(b),  is  invited  to  participate. 

For  additional  information,  please 
contact  Carolyn  Van  Der  Jagt,  202-208- 
2246,  or  Tom  Gooding,  202-208-1123, 
at  the  Commission. 
Lois  D.  Cuhell, 
Secretary. 

IFR  Doc.  96-6180  Filed  3-14-96;  8:45  am) 
MLUNQ  COOe  (TIT-OI-M 


prefect  Na  11077-001  Alaska] 

Alaska  Power  &  Telephone  Company; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

March  11. 1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  an  original,  major 


unconstructed  license  for  the  Goat  Lake 
Hydroelectric  Project,  and  has  prepared 
a  Draft  Environmental  Assessment 
(DEA)  for  the  project.  The  project  is 
located  on  Pitchfork  Falls,  about  7  miles 
from  the  town  of  Skagway.  in  southeast 
Alaska. 

In  the  DEA.  the  Commission's  staff 
has  analyzed  the  potential 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  hiunan  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  2A.  of  the  Commission's  offices  at 
888  First  Street,  N.E.,  Washington,  D.C. 
20426. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  For  further 
information,  contact  Mr.  Carl  Keller. 
Environmental  Coordinator,  at  (202) 
219-2831. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  96-6179  Filed  3-14-96;  8:45  am] 

BIUJNQ  COOE  a717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6440-6] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Pretesting  and 
Evaluation  of  Risk  Communication 
Activities 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (EPA  ICR 
Number  1552.03;  OMB  Control  Number 
2010-0022:  Pretesting  and  Evaluation  of 
Risk  Communication  Activities,  expires 
04/30/96).  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  oh 
or  before  May  14, 1996. 


ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  ICR,  without 
charge,  by  contacting  Dr.  Lynn 
Desautels,  Office  of  Policy,  Planning 
and  Evaluation,  U.S.  EPA,  401  M  Street 
SW..  Washington,  DC  20460. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Dr. 
Lynn  Desautels,  202-260-6995  (phone); 
202-260-7875  (FAX). 
SUPPt.EMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
would  be  audiences  for  risk 
communication  messages  from  EPA. 

Title:  Pretesting  and  Evaluation  of 
Risk  Communication  Activities.  OMB 
Control  Number  2010-0022.  Expires 
4/30/96. 

Abstract:  The  U.S.  EPA  continues  to 
use  risk  communication  as  a  risk 
management  tool.  EPA  uses  risk 
communication  (1)  to  encourage 
individuals  to  make  volimtary  behavior 
changes  which  will  reduce  their  level  of 
personal  risk  from  exposure  to  specific 
environmental  contaminants  or 
conditions,  and  (2)  to  improve 
compliance  with  environmental 
regulations.  Evaluating  the  effectiveness 
of  risk  communication  activities  is 
important;  such  evaluations  allow  EPA 
to  learn  from  its  efforts,  improve  them, 
and  conduct  them  as  effectively  as 
possible.  A  number  of  low  cost  risk 
communication  evaluation  methods  are 
available  for  pretesting  materials, 
evaluating  risk  communication 
processes,  and  evaluating  outcomes  and 
impacts.  These  methods  require  only  a 
modest  respondent  burden,  and 
participation  is  entirely  volimtary. 
There  is  no  cost  to  respondents.  Since 
many  of  EPA's  risk  communication 
activities  are  relatively  low  cost  and  do 
not  warrant  extensive  or  costly 
evaluations,  this  information  collection 
request  (ICR)  seeks  continued  approval 
for  conducting  small  scale  evaluations 
of  risk  communication  activities.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  EPA  estimates  that 
costs  for  any  given  year  would  be 
approximately  $32,000  (EPA  staff  time) 
and  $664,000  (contractor  support). 
There  are  no  costs  to  respondents,  since 
participation  is  entirely  voluntary.  The 
hour  burden  for  respondents  is 
estimated  at  no  more  than  870  per  year, 
with  an  average  time  per  respondent  of 
1  hour  per  year.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  March  7. 1996. 
Wendy  Cleland-Hamnett, 
Director,  Office  of  Sustainable  Ecosystems 
and  Communities. 
[FR  Doc.  96-6243  Filed  3-14-96;  8:45  am) 

BiLUNG  COOE  6660-60-P 


FRL-6442-1] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  the  1997 
Hazardous  Waste  Report  (Biennial 
Report)  Under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
EPA  is  planning  to  submit  a  continuing 
Information  Collection  Request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  to  allow  the  Agency  to  collect 


data  for  the  lQ{p7  Hazardous  Waste 
Report  (Biennial  Report).  This  Report  is 
a  compilation  of  information  that  is 
required  to  be  submitted  to  EPA  under 
sections  3002  and  3004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
every  two  years  by  generators  and 
managers  of  hazardous  waste.  This  ICR 
is  a  reinstatement  of  a  previously 
approved  information  collection.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  14, 1996. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency.  Analysis  and 
Information  Branch  (5302W),  401  M 
Street  SW,  Washington.  DC  20460. 
Interested  persons  may  obtain  a  copy  of 
the  draft  ICR  by  calling  (703)  308-8440. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Burchard.  Analysis  and 
Information  Branch.  (703)  308-8440. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  effected  by 
this  action  are  generators  and  owners/ 
operators  of  hazardous  waste 
management  facilities. 

Title:  1997  Hazardous  Waste  Report. 
EPA  ICR  #0976.06,  OMB  No.  2050- 
0024. 

Abstract:  Generators  and  owners/ 
operators  of  hazardous  waste 
management  facilities  must  compile, 
under  RCRA  sections  3002  and  3004,  a 
biennial  report  of  information  on 
location,  amount,  and  description  of 
hazardous  waste  handled.  EPA  uses  the 
information  to  define  the  population  of 
the  regulated  community  and  to  expand 
its  data  base  of  information  for 
rulemaking  and  compliance  with 
statutory  requirements.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

EPA  is  soliciting  comments  on  the 
following  three  options  for  the  1997 
Hazardous  Waste  Report  ICR: 

(i)  Renewing  the  existing  ICR  which 
authorized  collection  of  information  for 
the  1995  Biennial  Report  cycle.  This 
would  entail  sending  out  Biennial 
Report  Instructions  and  Forms  identical 
to.those  used  for  the  1995  Biennial 
Report  cycle. 

(li)  Modifying  the  existing  ICR.  In 
fitting  with  the  Agency's  goal  to 
significantly  reduce  paperwork  burden, 
the  Agency  might  make  modifications  to 
the  existing  1995  Biennial  Report  forms 


such  as  eliminating  the  waste 
minimization  questions,  eliminating  the 
entire  Waste  Treatment,  Disposal,  or 
Recycling  Process  Systems  (PS)  form, 
not  collecting  information  on  exempt 
wastes  (e.g.  wastewaters);  and  collecting 
information  from  only  the  larger 
generators,  such  as  those  which  also 
report  in  the  Toxics  Release  Inventory 
or  those  generating  over  50,000  tons  of 
waste  per  year.  The  Agency  solicits 
comment  on  these  and/or  other 
potential  modifications  to  the  existing 
Biennial  Reporting  System  forms. 
Specifically,  the  Agency  is  seeking 
comment  on  the  following  questions  as 
they  pertain  to  the  information  that  is 
ordinarily  obtained  from  the  waste 
minimization  questions,  the  PS  form, 
and  the  information  on  the  exempt 
wastes:  who  the  users  of  this 
information  are;  shortcomings  with  the 
BRS  as  a  collection  method  for  this 
information;  mechanisms  other  than  the 
BRS  to  collect  this  information;  and 
ways  to  improve  the  BRS  as  a  collection 
method  for  this  information. 

(iii)  Not  renewing  the  Biennial  Report 
ICR.  Under  this  option,  the  Agency 
would  not  collect  data  for  a  1997 
Biennial  Report  cycle.  Instead,  it  would 
undertake,  during  that  time,  a 
comprehensive  reevaluation  of  the 
Biennial  Rep>ort  process  in  anticipation 
of  developing  a  revamped  Biennial 
Report  process  for  the  1999  cycle.  While 
the  Agency  has  concerns  whether  this 
option  meets  the  Agency's  legal 
mandate,  the  Agency  is  still  interested 
in  comments  on  the  impacts  of  this 
option  and  how  we  could  be  responsive 
to  sections  3002  and  3004  of  RCRA.  The 
Agency  is  particularly  concerned  that 
this  option  could  have  serious  impacts 
on  a  significant  number  of  State 
programs.  Therefore,  the  Agency 
specifically  solicits  comments  on  the 
effects  this  option  would  have  on  the 
operation  of  existing  State  hazardous 
waste  programs.  The  Agency  also 
specifically  solicits  comment  on  other 
methods  of  information  collection  that 
would  satisfy  the  RCRA  sections  3002 
and  3004  requirements:  using  Toxics 
Release  Inventory  data  along  with 
information  from  hazardous  waste 
permits;  using  survey  techniques 
combined  with  valid  statistical 
sampling  methodologies  as  an 
alternative  to  a  total  census;  or  requiring 
the  authorized  States,  rather  than  EPA, 
to  collect  the  Biennial  Report 
information  (if  commenting  on  this 
option,  please  indicate  how  non- 
authorized  States  would  collect  the 
Biennial  Report  information). 

The  Agency  is  also  soliciting 
comments  that: 


10750 


Federal  Register  /  Vol.  61,  No.  52  /  Friday,  March  15.  1996  /  Notices 


(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
Burden  Statement:  The  estimated 
average  public  burden  for  renewing  the 
existing  ICR  is  about  2i  hours  per 
respondent.  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  the  data  needed, 
reviewing  the  collection  of  information, 
and  submitting  the  form. 

Respondents:  Generators  and 
Handlers  of  Hazardous  Waste. 

Estimated  number  of  Respondents: 
20,250. 
Frequency  of  Collection:  Biennial. 
Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  234,900  hours. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to 
the  above  address. 
Elliott  P.  Laws, 
Assistant  Administrator. 
[FR  Doc.  96-6245  Filed  3-14-96;  8:45  ami 

BILUNO  CODE  t6tC-W-P 


[FRL-S442-S] 

Agency  Information  Collection 
Activities  Under  0MB  Review;  New 
Collection;  Design  for  the  Environment 
(DfE)  Collection  of  Impact  Data  on 
Technical  Information 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Office  of  Prevention.  Pesticides  and 
Toxic  Substances  (OPPTS)  is  seeking 
approval  for  a  new  Information 
Collection  Request  (ICR)  from  the  Office 
of  Management  and  Budget  (OMB).  As 
such,  OPPTS  has  forwarded  the 
following  ICR  to  OMB:  Design  for  the 
Environment  (DfE)  Collection  of  Impact 
Data  on  Technical  Information  (OMB 
Control  No.  2070 — (to  be  assigned);  EPA 
ICR  No.  1768).  which  is  abstracted 
below.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument.  On  September  29, 
1995,  OPPTS  published  a  notice  in  the 
Federal  Register  (60  FR  50568), 
requesting  comment  on  this  proposed 
collection  and  the  draft  ICR.  OPPTS  did 
not  receive  any  comments. 
DATES:  Comments  must  be  submitted  on 
or  before  April  15, 1996. 
FOR  FURTHER  INFORM^yiON  OR  A  COPY 
CAa:  Sandy  Farmer  at  EPA,  202-260- 
2740.  and  refer  to  EPA  ICR  No.  1768. 

SUPPLEMENTARY  INFORMATION: 

Title:  Design  for  the  Environment 
(DfE)  Collection  of  Impact  Data  on 
Technical  Information  (OMB  Control 
No.  2070-(to  be  assigned);  EPA  ICR  No. 
1768).  This  is  a  new  collection. 

Abstmct:  EPA's  DfE  program  is  a 
voluntary,  non-regulatory  approach  to 
encourage  industry  to  adopt 
technologies  and  use  materials  that 
result  in  lower  levels  of  pollution, 
lessened  reliance  on  toxic  materials, 
higher  energy  efficiency  and  lower 
environmental  health  risks.  Through 
DfE,  EPA  creates  partnerships  with 
industry,  professional  organizations, 
state  and  local  governments,  other 
federal  agencies  and  the  public  to 
develop  and  disseminate  technical 
information. 

This  is  a  generic  ICR  for  a  series  of    . 
surveys,  referred  to  as  DfE  Technical 
Information  Impact  Studies,  to 
undertake  data  collection  in  support  of 
EPA's  DfE  program.  The  studies  will 
focus  on  various  industrial  sectors  such 
as  printing,  printed  wiring  board 


circuitry,  and  dry  cleaning.  The  purpose 
of  all  DfE  Technical  Information  Impact 
Studies  is  to  evaluate  the  impact  of  DfE 
technical  information  on  industry 
practices,  use  of  materials  and  waste 
generation.  In  each  case,  EPA,  often  in 
collaboration  with  industry  associations 
and  universities,  will  have  developed 
technical  information  for  industry  on 
the  use  of  product  reclamation 
processes  and  other  workplace  practices 
that  may  lower  health  risks  to  workers 
and  prevent  pollution.  The  proposed 
studies  will  each  involve  two  separate 
surveys  of  owners  or  operators  of  target 
industry  establishments.  The  initial 
survey  will  establish  a  baseline 
representing  pre-technical  information 
receipt.  A  follow-up  survey  will  be 
administered  approximately  two  years 
later  to  establish  longer-term  impacts  of 
the  technical  materials.  The  overall  goal 
of  this  before-and-after  design  is  to 
understand  the  impacts  of  DfE  technical 
information  on  workplace  practices  and 
technologies  that  generate  or  prevent 
pollution.  This  generic  ICR  will  allow 
EPA  to  conduct  a  series  of  small 
conceptually  interrelated  surveys.  It  will 
permit  the  DfE  program  the  ability  to 
collect  information  in  a  timely  manner 
and  to  evaluate  the  effectiveness  of  the 
technical  materials  EPA  provides  to 
industry.  EPA  will  be  the  principal  user 
of  information  developed  from  the 
survey  findings,  but  EPA  expects  that 
tens  of  thousands  of  small  businesses  in 
a  variety  of  industry  sectors  will  benefit 
from  the  results  of  the  studies. 
Responses  to  the  collection  of 
information  are  voluntary.  EPA  and  the 
EPA  contractor  administering  the  survey 
will  observe  strict  confidentiality 
precautions,  based  on  the  Privacy  Act  of 
1974,  which  are  outlined  in  detail  in  the 
ICR. 

Burden  Statement:  EPA  plans  to 
conduct  no  more  than  eight  surveys 
under  the  three  year  life  cycle  of  the 
generic  clearance.  For  each  study.  EPA 
expects  that  there  will  be  an  average 
burden  of  approximately  1.25  hours  per 
response,  and  that  the  number  of 
respondents  will  average  300  for  each 
study.  Thus,  the  total  expected 
respondent  burden  is  estimated  at  375 
hours  for  each  survey.  Over  the  three 
year  life  of  the  clearance,  the  total 
estimated  respondent  burden  would  be 
3000  hours  based  on  an  estimated  eight 
collections;  the  annual  average 
estimated  respondent  burden  would  be 
1000  hours.  This  estimate  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
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maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to 
respond  to  a  collection  of  information; 
search  existing  data  sources;  complete 
and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  No  person  is 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  displayed  in  40  CFR  part 
9. 

Respondents/Affected  Entities: 
Printing  industry.  Printed  Wiring  Board 
Circuitry,  Dry  Cleaning  and  other 
industry  sectors  that  may  interact  with 
EPA  in  the  Agency's  Design  for  the 
Environment  (DfE)  program. 

Estimated  Number  of  Respondents: 
300  per  individual  study. 

Estimated  Total  Annual  Burden  on 
Respondents:  375  hours  per  individual 
study. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  following  addresses.  Please  refer  to 
EPA  ICR  No.  1768.02  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (2137),  401  M  Street,  SW., 

Washington,  DC  20460  and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA.  725  17th  Street,  NW., 

Washington,  DC  20503. 

Dated:  March  11. 1996. 
Richard  Westlimd, 

Acting  Director,  Regulatory  Information 
Division. 

[FR  Doc.  96-6237  Filed  3-14-96;  8:45  ami 

BILUNG  CODE  66«>-60-M 


[FRL-6441-8] 

Agency  Information  Collection 
Activities  Under  OMB  Review; 
Application  for  Registration  of 
Pesticide-Producing  Establishments 
(EPA  Form  3540-8).  Notification  of 
Registration  of  Pesticide-Producing 
Establishments  (EPA  Form  3540-8A) 
and  Pesticide  Reports  for  Pesticide- 
Producing  Establishments  (EPA  Form 
3540-16)  (ICR  #0160  and  OMB  #2070- 
0078) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)),  this  notice  announces 
that  the  Information  Collection  Request 
(ICR)  for  Application  for  Registration  of 
Pesticide-Producing  Establishments, 
and  Pesticide  Reports  for  Pesticide- 
Producing  Establishments  described 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument,  i.e.,  forms.  Also 
included  is  the  Notification  of 
Registration  of  Pesticide-Producing 
Establishments,  which  EPA  uses  to 
nodfy  the  company  of  their  newly 
registered  pesticide-producing 
establishments. 

DATES:  Comments  must  be  submitted  on 
or  before  April  15. 1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CAU: 

Sandy  Farmer.  202-260-2740,  and  refer 
to  EPA  ICR  No.  0160. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Registration  of 
Pesticide-Producing  Establishments, 
Notification  of  Registration  of  Pesticide- 
Producing  Establishments,  and  Pesticide 
Reports  for  Pesticide-Producing 
EstabUshments  (OMB  Control  No.  2070- 
0078;  EPA  ICR  No.  0160).  This  is  a 
request  for  an  extension  of  a  currently 
approved  collection. 

Abstract:  Section  7  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  requires  producers  of 
pesticide  products,  active  ingredients, 
and  devices  to  register  their  production 
establishments  with  the  Environmental 
Protection  Agency  (EPA)  and  to  submit 
an  annual  report  on  the  types  and 
amounts  of  products  produced.  The 
purpose  of  this  notice  is  to  request 
renewal  of  the  collection  processes  and 
reporting  processes  needed  to  assure 
compliance  with  these  requirements. 
These  processes  involve  EPA  Form 
3540-8,  Application  for  Registration  of 
Pesticide-Producing  Establishments, 
EPA  Form  3540-8A.  Notification  of 
Registration  of  Pesticide-Producing 
Establishments,  and  EPA  Form  3540-16, 
Pesticide  Reports  for  Pesticide- 
Producing  Establishments. 

Establishment  registration 
information,  collected  on  EPA  Form 
3540-8,  is  a  one-time  requirement  for  all 
pesticide-producing  establishments. 
Pesticide  production  information, 
collected  on  EPA  Form  3540-16,  is 
required  to  be  submitted  within  30  days 
of  receipt  by  the  producer  of  the 
Notification  of  Registration  of  Pesticide- 


Producing  Establishment  (EPA  Form 
3540-8A,  prepared  by  EPA  and  used  to 
notify  producers  that  their 
establishments  have  been  registered) 
and  then  annually  thereafter.  The 
information  is  entered  and  stored  in 
EPA's  Office  of  Enforcement  and 
Compliance  Assurance  (OECA)/Office  of 
Compliance  (OC)  Section  Seven 
Tracking  System  (SSTS),  a 
computerized  data  processing  and 
record-keeping  system. 

The  OC  collects  the  establishment  and 
pesticide  production  information  for 
compliance  purposes  and  risk 
assessment.  The  information  is  used  by 
EPA  Regional  pesticide  enforcement 
and  compliance  staffs,  OECA,  and  the 
Office  of  Pesticide  Programs  (OPP) 
within  the  Office  of  Prevention, 
Pesticides  and  Toxic  Substances 
(OPPTS),  as  well  as  the  U.S.  Department 
of  Agriculture  (USDA),  the  Food  and 
Drug  Administration  (FDA),  other 
Federal  agencies,  States  under 
Cooperative  Enforcement  Agreements, 
and  the  public. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  Tlie  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  9/28/ 
95  (60  FR  50200).  and  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  be  an  average  of  18  minutes 
for  a  one  time  response  for  EPA  Form 
3540-8,  and  1  hour  and  26  minutes  for 
the  annual  yearly  response  for  EPA 
Form  3540-16.  'There  is  no  public 
burden  to  fill  out  the  notification  form 
(EPA  Form  3540-8A)  because  EPA 
completes  this  form.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
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information;  and  transmit  or  otherwise 
dis<;iose  the  information. 

EPA  Form  354U-8 

Respondents/Affected  Entities:  1700|. 

Estimated  Number  of  Respondents: 
|700|. 

Frequency  of  Response:  [  1 1 . 

Estimated  Total  Annual  Hour  Burden: 
[210|  hours. 

Estimated  Total  Annualized  Cost 
Burden;  $115,218). 

EPA  Form  3540-8A 

EPA  Burden  only. 
EPA  Form  3540-16 

Respondents/Affected  Entities: 
112.5621. 

Estimated  Number  of  Respondents: 
[12.5621. 

Frequency  of  Response:  I  Yearly}. 

Estimated  Total  Annual  Hour  Burden: 
[17.9631  hours. 

Estimated  Total  Annualized  Cost 
Burden;  $[1.291.4211. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0160  and 
0MB  Control  No.  2070-007*  in  any 
correspondence. 

Ms.  Sandy  Farmer.  U.S-  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137).  401  M 
Street,  SW,  Washington.  DC  20460 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA.  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  March  11, 1996. 
Richard  Westlund, 

Acting  Director.  Regulatory  Information 

Division. 

(FR  Doc.  96-6239  Filed  3-14-96;  8:45  ami 

BOJJNG  COOe  66<O-S0-M 


[FRL-6441-0] 

Agency  Information  Collection 
Activities  Under  0MB  Review; 
Notification  of  Arrival  of  Pesticides  and 
Devices  (EPA  Form  3540-1)  OCR 
#152.05  and  0MB  #2070-0020) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)).  this  notice  announces 


that  the  Information  Collection  Request 

(ICR)  abstracted  below.  Notice  of  Arrival 

of  Pesticides  and  Devices  (EPA  Form 

3540-1.  0MB  Control  No.  2070-0020: 

ICR  No.  152.05),  has  been  forwarded  to 

the  Office  of  Management  and  Budget 

(OMB)  for  review  and  comment.  The 

ICR  describes  the  nature  of  the 

information  collection  and  its  expected 

cost  and  burden;  where  appropriate,  it 

includes  the  actual  data  collection 

instrument. 

DATES:  Comments  must  be  submitted  on 

or  before  April  15,  1996. 

FOR  FURTHER  INFORMATION  OR  A  COPY 

CALL: 

Sandy  Farmer  at  EPA,  (202)  260-2740, 

and  refer  to  EPA  ICR  No.  152.03. 

SUPPLEMENTARY  INFORMATION: 

Title:  Notice  of  Arrival  of  Pesticides 
and  Devices  (EPA  Form  3540-1,  OMB 
Control  No.  2070-0020:  EPA  ICR  No. 
152.05).  This  is  a  request  for  an 
extension  of  a  currently  approved 
collection. 

Abstract:  Pursuant  to  section  17(c)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  U.S.  Customs 
is  required  to  notify  EPA  prior  to  the 
import  of  pesticides  or  devices  into  the 
United  States.  To  assist  in  meeting  this 
requirement,  importers,  who  may  be 
represented  by  brokers,  agents,  or 
consignees,  must  present  a  Notice  of 
Arrival  (NOA.  EPA  Form  3540-1)  to  the 
EPA  informing  the  Agency  of  the  arrival 
of  the  imported  pesticide  products  as 
required  by  19  CFR  12.112.  The  form  is 
submitted  to  the  EPA  regional  address 
(printed  on  the  reverse  side  of  the  form) 
having  jurisdiction  over  the  port 
through  which  the  product  or  device  is 
to  be  imported. 

Part  I  of  the  form  requests 
identification  and  address  information 
of  the  importer  or  his  agent  followed  by 
information  on  the  imported  pesticide 
or  device,  e.g..  the  active  ingredients  or 
devices  produced,  brand  name,  the 
product  registration  number  (for 
pesticides  but  not  devices),  and  the 
establishment  registration  number. 
Certain  information  reported  on  the 
form  (name  and  address  of  broker  or 
agent,  of  importer  or  consignee,  and  of 
shipper,  along  with  unit  size,  quantity, 
total  net  weight,  country  of  origin,  port 
of  entry,  carrier,  entry  number,  and 
entry  date)  may  be  claimed  as 
Confidential  Business  Information  (CBI). 
Other  information  (EPA  Registration 
Number,  EPA  Producer  Establishment 
Number,  the  brand  name  of  product, 
and  major  active  ingredients  and 
percentage  of  each)  may  not  be  claimed 
as  CBI. 

EPA  regional  personnel  review  the 
completed  form  for  completeness  and 


accuracy  and  to  determine:  (1)  if.  in  the 
ca.se  of  pesticides  but  not  devices,  the 
product  is  registered  and  has  a  valid 
registration  number,  and  if  the  product 
contains  an  active  ingredient  that  has 
been  suspended  or  cancelled;  (2)  if  the 
product  was  produced  in  a  currently 
registered  establishment;  and  (3)  if  the, 
product  is  misbranded.  EPA  resolves 
any  discrepancies  on  the  report  with  the 
importer  or  his  agent.  If  the  information 
on  the  form  is  correct,  Part  II  is  signed 
and  the  form  is  returned  to  the 
respondent  with  approval. 

Upon  the  arrival  of  the  shipment,  the 
importer  presents  the  NOA  to  the 
District  Director  of  U.S.  Customs  at  the 
port  of  entry.  The  U.S.  Customs 
compares  entry  documents  for  the 
shipment  with  the  Notice  of  Arrival;  it 
notifies  the  EPA  regional  office  of  any 
discrepancies  between  the  NOA  and  the 
entry  documents  and.  in  the  absence  of 
a  discrepancy,  releases  the  shipment  for 
entry.  Customs  signs  Part  III  of  the  form, 
returns  the  Official  File  Copy  to  EPA, 
and  retains  the  Customs'  Copy  to 
complete  this  portion  of  the  transaction. 

The  purpose  of  this  reporting 
requirement  is  to  help  insure  that 
pesticides  and  devices  entering  the  U.S. 
comply  with  U.S.  laws  governing  such 
products.  Uniform  reporting  of 
information  submitted  for  pesticides 
arriving  in  the  customs  territory  of  the 
U.S.  is  necessary  to  monitor  compliance 
with  FIFRA,  to  identify  the  responsible 
party  in  cases  of  violations,  and  to 
determine  specific  information 
regarding  the  source  of  any  pesticide  in 
question.  The  information  permits  EPA 
to  stop  ineffective,  unregistered, 
suspended,  cancelled,  misbranded. 
contaminated,  or  otherwise  violative 
products  from  being  imported  into  the 
country,  track  those  that  do  enter,  and 
minimize  adverse  environmental 
impacts  that  might  arise  from  the 
importation  of  violative  products. 
Additionally,  by  requiring  brokers/ 
agents  to  offer  documentation  to 
Customs  and  EPA  of  the  importation  of 
registered  pesticides,  the  flow  of 
commerce  for  approved  products  is 
facilitated.  The  information  collected  is 
used  by  EPA  regional  pesticide 
enforcement  and  compliance  staff,  the 
Office  of  Enforcement  and  Compliance 
Assurance  and  Office  of  Pesticide 
Programs.  U.S.  Customs,  the  U.S. 
Department  of  Agriculture,  the  Food 
and  Drug  Administration,  and  other 
Federal  agencies  also  make  use  of  this 
information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 


numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  28,  1995  (60  FR  58622).  No 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.30  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to:  review  instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Persons  importing  pesticide  products 
and  devices. 

Estimated  number  of  respondents: 
7,000  annually. 

Estimated  number  of  responses:  7,000 
annually. 

Frequency  of  response:  Once  per 
shipment  of  pesticide  or  device 
imported. 

Estimated  total  annual  hour  burden: 
2,100  hours. 

Estimated  total  annualized  cost 
burden:  $188,093. 

Please  send  comments  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  the  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques  to  the  following 
addresses.  Please  refer  to  EPA  ICR 
152.05  and  OMB  Control  No.  2070-0020 
in  any  correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street  SW.,  Washington,  DC  20460 

and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Office  for 
EPA,  725  17th  Street  NW.. 
Washington,  DC  20503. 


Dated:  Marf;h  11,  1996. 
Richard  Westlund, 

Acting  Director,  Regulatory  Information 
Division. 

[FR  Doc.  96-6240  Filed  3-14-96;  8:45  ami 

BILUNG  CODE  6S<0-6»-M 

[FRL-6441-7] 

Agency  Infonnation  Collection 
Activities  Under  OMB  Review;  New 
Source  Performance  Standards  (NSPS) 
for  Municipal  Waste  Combustors 
(Subpart  Ea)  Reporting  and 
Recordkeeping  0M9  No.  2060-0210 
and  EPA  No.  1506.07 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)).  this  notice  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  New  Source  Performance 
Standards  for  Municipal  Waste 
Combustors  (MWC)  Subpart  Ea — 
Reporting  and  Recordkeeping 
Requirements  (EPA  ICR  No.  1506.07; 
OMB  No.  2060-0210).  with  expiration 
date  of  May  31,  1996.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  15, 1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
call:  Sandy  Farmer  at  EPA.  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1506.07. 
SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  for  Municipal  Waste 
Combustors  Subpart  Ea  (OMB  Control 
No.  2060-0210;  EPA  ICR  No.  1506.07); 
Expiring  May  31. 1969.  This  is  a  request 
for  renewal  of  a  currently  approved 
information  collection  request. 

Abstract:  These  standards  apply  to 
municipal  waste  combustors  (MWC) 
units  with  a  capacity  greater  than  225 
megagrams  per  day  (250  tons  per  day) 
of  municipal  solid  waste  or  refuse- 
derived  fuel,  for  which  construction, 
modification,  or  reconstruction 
commenced  after  December  20, 1989 
and  until  September  20.  1994.  Owners 
or  operators  of  such  units  must  provide 
EPA.  or  the  delegated  State  regulatory 
authority,. with  the  one-time 
notifications  and  reports,  and  must  keep 
records,  as  required  of  all  facilities 
subject  to  the  general  NSPS 
requirements.  In  addition,  facilities 
subject  to  this  subpart  must  install 


continuous  monitoring  systems  (CMS) 
to  monitor  specified  operating 
parameters  to  ensure  that  good 
combustion  practices  are  implemented 
on  a  continuous  basis.  Owners  and 
operators  must  submit  quarterly  and 
annual  compliance  reports.  The 
notification  and  reports  enable  EPA  or 
the  delegated  State  regulatory  authority 
to  determine  the  best  demonstrated 
technology  is  installed  and  properly 
ojierated  and  maintained,  and  to 
schedule  inspections.  The  responses  to 
this  information  collection  are 
mandatory  under  Clean  Air  Act  section 
111  and  40  CFR  Part  60,  Subpart  Ea.  The 
responses  are  not  anticipated  to  be  kept 
confidential  due  to  the  nature  of  the 
information  collected;  however,  any 
information  submitted  to  the  Agency  for 
which  a  claim  of  confidentiality  is  made 
will  be  safeguarded  according  to  the 
Agency  policies  set  forth  in  40  CFR  Part 
2. 

In  terms  of  capital  costs,  the  reporting 
and  recordkeeping  cost  burden  in  #14  of 
the  OMB  Form  83-1  is  stated  as  zero. 
First,  there  are  no  anticipated  capital/ 
startup  costs  for  NSPS  Subpart  EJa 
during  the  startup  of  a  new  MWC  for  the 
installation  of  equipment  for  monitoring 
and  recordkeeping  and  other  related 
costs.  No  additional  MWCs  will  be 
subject  to  the  NSPS  Subpart  Ea.  since  all 
MWCs  commencing  construction, 
modification  or  reconstruction  after 
September  20;  1994  will  be  subject  to 
the  NSPS  Subpart  Eb. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  December 
8. 1995  (60  FR  63035).  No  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  603  hours  per 
respondent  per  year.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
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and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Estimated  Numlwr  of  Respondents: 
34. 

Estimated  Number  of  Responses:  136. 

Frequency  of  Response:  4. 

Estimated  Total  Annual  Hour  Burden: 
20,488  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $903,520.80. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1506.07  and 
OMB  Control  No.  2060-0210  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street  SVV..  Washington,  DC  20460 

and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street  NW.. 
Washington.  DC  20503. 

Dated:  March  11.1996. 
Richard  Wesllund, 

Acting  Director,  Regulatory  Information 

Division. 

(FR  Doc.  96-6244  Filed  3-14-96:  8:45  ami 

WLUNQ  CODE  6S<0-S0-M 

[ER-FRL-5414-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  hiformalion  (202) 
564-7167  OR  (202)  564-7153.  Weekly 
receipt  of  Environmental  Impact 
Statements  File  March  04,  1996 
Through  March  08, 1996  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  960107.  Draft  EIS,  MT,  Bighorn 
Sheep  Range  and  China  Basin  Salvage 
Projet;t.  Wildlife  Habitat  Enhancement 
Activities  and  Watershed  Restoration 
Activities,  Kootenai  National  Forest, 
Libby  Ranger  District,  Lincoln 
County.  MT,  Due:  April  29,  1996, 
Contact:  Leanne  Marten  (406)  293- 
6211. 
EIS  No.  960108.  Draft  Supplement, 
FHW,  HI,  Honoapiilani  Highway/FAP 
Route  30  Improvement,  New 
Information  Concerning  Construction 
of  Modifications  to  Honoapiilani 


Highway  from  Puamana  to 
Honokowai,  COE  Permits  and  NPDES 
Permit  Issuance  and  Funding,  Lahaina 
District,  Maui  County,  HI,  Due:  April 
29, 1996,  Contact:  Abraham  Wong 
(808) 541-2700. 
EIS  No.  960109.  Final  Supplement, 
NOA,  MA,  ME,  RI,  NH,  CT,  Northeast 
Multispecies  Groundfish  Fishery 
Management  Plan,  Amendment  7. 
Updated  Information  concerning  the 
Rehabilitation  of  the  Depleted  Cod, 
Haddock  and  Yellowtail  Flounder 
Stocks,  Implementation.  Gulf  of 
Maine,  Georges  Bank,  ME,  NH,  CT,  RI 
and  MA,  Due:  April  15,  1996.  Contact: 
Susan  Murphy  (508)  281-9315. 
EIS  No.  960110.  Draft  EIS,  BLM,  NV, 
Bootstrap/Capstone  and  Tara  Open- 
Pit  Gold  Mine  Project,  Construction 
and  Operation,  Plan  of  Operation 
Approval,  Elko  and  Eureka  Counties, 
NV,  Due:  April  29,  1996,  Contact:  Deb 
McFarlane  (702)  735-0200. 
EIS  No.  9601 11,  Draft  EIS,  COE,  IL, 
Delta  Coal  Mine  Complex— West 
Harrisburg  Field.  Issuance  of  Permit 
for  Continue  Use  of  the  Illinois  No.  6 
and  No.  7  Coal  Mines.  Marin, 
Harrisburg  and  Saline  Counties,  IL, 
Due:  April  29,  1996,  Contact:  Michael 
Turner  (502)  382-6015. 
EIS  No.  9601 12,  Final  EIS,  USA,  UT. 
Tooele  Army  Depot  Disposal  and 
Reuse  of  BRAC  Parcel, 
"    Implementation,  Salt  Lake,  Tooele 
and  Utah  Counties,  UT,  Due:  April  15, 
1996,  Contact:  Glen  Coffee  (334)  690- 
2729. 
EIS  No.  9601 13,  Draft  EIS,  DOE,  OR. 
Hood  River  Fisheries  Project. 
Construction.  Operation  and 
Maintenance;  Habitat  Improvement 
and  Research  Program  Development, 
Funding.  Hood  River  Basin.  Hood 
River  County.  OR,  Due:  April  29, 
1996,  Contact:  Nancy  Weintraub  (503) 
230—5373. 
EIS  No.  960114,  Final  EIS,  BLM,  TX, 
Texas  Land  and  Resource" 
Management  Plan  (RMP), 
Implementation,  Split  Estates  Federal 
Mineral  Ownership  (FMO),  Several 
Counties,  TX,  Due:  April  30, 1996. 
Contact:  Paul  Tanner  (405)  794-9624. 
EIS  No.  9601 15,  Draft  EIS.  FHW.  RI. 
Rhode  Island  Northeast  Corridor 
Freight  Rail  Improvement  Project, 
Major  Investment  Study, 
Implementation,  from  Boston  Switch 
in  Central  Falls  to  the  Quonset  Point/ 
Davisville  Industrial  Park  in  North 
Kingtown,  Funding,  COE  Section  10 
and  404  Permits,  Providence  County, 
RI,  Due:  April  29,  1996,  Contact:  K. 
Robert  Sikora  (401)  528-4541. 
EIS  No.  9601 16.  Legislative  Draft,  AFS, 
OR,  ID,  Wallowa-Whitman  National 
Forest,  Wild  and  Scenic  River  Study, 


Eight  Rivers  for  Suitability  and 
Inclusion  in  the  National  Wild  and 
Scenic  Rivers  System,  Baker,  Union 
and  Umatilla  Counties,  OR  and 
Adams  and  Idaho  Counties,  ID,  Due: 
June  13, 1996.  Contact:  Kurt 
Wiedenmann  (503)  523-1296. 
EIS  No.  960117.  Draft  EIS,  FHW,  CO, 
Parker  Road  (CO-83)/I-225 
Interchange  Project  (FCU-CX-083-1 
(49)),  Improvement  between  Peoria 
Street  to  Hampden  Avenue,  Funding, 
NPDES  Permit  and  COE  Section  404 
Permit.  City  Aurora,  Arapahoe 
County,  CO,  Due:  April  29,  1996, 
Contact:  Mitch  Kumar  (303)  757- 
9311. 
EIS  No.  9601 18.  Draft  EIS,  AFS,  WY, 
Jackson  Hole  Ski  Area  Master 
Development  Plan  Revision, 
Implementation,  Briger-Teton 
National  Forest,  Jackson  Ranger 
District,  Teton  County,  WY.  Due: 
April  29.  1996.  Contact:  Richard 
Anderson  (307)  739-5558. 
EIS  No.  9601 19,  Final  EIS.  NOA. 
Programmatic  EIS — Coastal  Nonpoint 
Pollution  Control  Program, 
Implementation,  Approval  for  29 
States  and  Territories  Coastal 
Nonpoint  Program,  Due:  April  15, 
1996,  Contact:  Clement  Lewsey  (301) 
713-3102  ext.  149. 
EIS  No.  960120,  Draft  EIS,  GSA,  MD, 
U.S.  Food  and  Drug  Administration 
(FDA)  Consolidation  of  the  following: 
Center  for  Drug  Evaluation  and 
Research  (CDER),  Center  for  Devices 
and  Radiological  Health  (CDRH), 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  and  Office  of 
Commissioner  (OC),  Site  Selection, 
White  Oak  Naval  Surface  Weapons 
Center,  Montgomery  County,  MD, 
Due:  May  01, 1996,  Contact:  Jag 
Bhargava (202)  708-7248. 
EIS  No.  960121.  Final  EIS,  USA,  CA, 
Hamilton  Army  Airfield  Disposal  and 
Reuse,  Implementation,  City  of 
Novate.  Marin  County,  CA,  Due:  April 
15,  1996,  Contact:  Robert  Koenigs 
(916)  557-6712. 
EIS  No.  960122,  Draft  EIS,  AFS,  CO, 
Arapahoand  Roosevelt  National 
Forests  and  Pawnee  National 
Grassland,  Implementation,  Land  and 
Resource  Management  Plan,  Boulder, 
Clear  Creek,  Gilpin,  Grand,  Larimer 
and  Weld  Counties,  CO,  Due:  June  14, 
1996,  Contact:  Howard  Sargent  (970) 
498-1201. 

Dated:  March  12. 1996. 
William  D.  Dickerson, 
Director,  NEPA  Compliance  Division.  Office 
ofFedemI  Activities. 
IFR  Doc.  96-6288  Filed  3-14-96;  8:45  am] 
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Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  26, 1996  through 
March  1. 1996  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14, 1996  (60  FR  19047). 

Draft  EISs 

ERP  No.  D-AFS-f67022-MT 

Rating  E02,  Asarco  Rock  Creek 
Copper  and  Silver  Mining  Construction 
and  Operation  Project,  Plan  of 
Operations  Approval,  Special  Use 
Permit(s),  Road  Use  Permit,  Mineral 
Material  Permit,  Timber  Sale  Contract 
and  COE  Section  404  Permit  Issuance, 
Kootenai  National  Forest,  Sanders 
County,  MT. 

Summary:  EPA  expressed 
environmental  objections  to  the 
proposed  action  based  on  the  integrity 
of  an  unlined  impoundment,  potential 
groundwater  contamination.  lack  of 
information  on  the  acid  generating 
potential  of  the  ore  and  waste  rock, 
ability  for  the  underground  reservoir  to 
contain  high  volumes  of  poor  quality 
water  and  lack  of  details  in  the  mine 
closure  plan. 

ERP  No.  D-AFS-K61140-CA  Rating 
EC2,  Dinkey  Allotment  Livestock 
Grazing  Strategies,  Implementation, 
Sierra  National  Forest,  Fresno  County, 
CA. 

Summary:  EPA  expressed 
environmental  concerns  about  adverse 
impacts  from  extensive  chiselling, 
gullying,  streambank  erosion  and 
disturbed  meadow/reparian  ecosystems 
which  have  been  caused  in  part  by  past 
grazing  pressures  and  we  urged 
selection  of  a  reduced  grazing  strategy 
which  will  reverse  the  above  adverse 
impacts  and  promote  recovery  of  the 
damaged  watersheds.  See  "The  Forest 
Service  Program  for  Forest  and 
Rangetand  Resources:  A  Long-Term 
Strategic  Plan". 

ERP  No.  D-AFS-K65176-CA 

Rating  EC2,  Sequoia  National  Forest 
Trail  System  Plan,  Implementation, 
Amendment  to  the  Sequoia  National 
Forest  Land  and  Resource  Management 


Plan,  Fresno,  Kern  and  Tulare  Counties, 
CA. 

Summary:  EPA  expressed 
environmental  concerns  over  potential 
water  quality,  fishery  and  soil  impacts. 
The  DEIS  did  not  provide  specific 
information  on  existing  water  quality  for 
eight  major  watersheds  in  the  area, 
making  it  difficult  to  ascertain  specific 
project  impacts.  The  FEIS  should 
contain  more  detailed  information  on 
how  the  project  will  affect  each 
watershed  and  discuss  the  applicability 
of  the  Clean  Water  Act's  stormwater  " 
permit  provisions. 

ERP  No.  D-AFS-K651 77-00 

Rating  EC2,  North  Shore  Ecosystem 
Management  Project,  Implementation, 
Lake  Tahoe  Basin  Management  Unit, 
Washoe  and  Placer  County,  CA  and  NV. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  to  water  quality  in  the 
Lake  Tahoe  Basin.  EPA  requested  that 
the  FEIS  provide  further  discussion  on 
the  relation  between  Forest  Service 
"Thresholds  of  Concern"  for  watersheds 
and  compliance  with  Water  Quality 
Standards  and  whether  herbicide  use 
would  be  a  part  of  reforestation  actions. 

ERP  No.  D-AFS-K82005-CA 

Rating  EC2,  Placerville  Nursery  Pest 
Management  Plan,  Implementation, 
Camino.  El  Dorado  County.  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
project's  compliance  with  pesticide  and 
toxicity  requirments  in  the  applicable 
Clean  Water  Act  Basin  Plan  for  the  area, 
and  urged  the  Forest  Service  to  employ 
methyl  bromide  and  other  chemicals  at 
the  nursery  only  after  non-chemical 
control  methods  are  determined  to  be 
ineffective  in  terms  of  pest  management. 

ERP  No.  D-AFS-L61206-OR 

Rating  LO,  Upper  Deschutes  Wild  and 
Scenic  River  and  State  Scenic 
Waterway,  Management  Plan, 
Implementation,  Deschutes  National 
Forest,  Deschutes  County,  OR. 

Summary:  EPA  expressed  lack  of 
objections  to  the  proposed  project. 

ERP  No.  D-BLM-f6701 9-MT 

Rating  E02,  Zortman  and  Landusky 
Mines  Reclamation  Plan  Modifications 
and  Mine  Life  Extensions.  Approval  of 
Mine  Operation,  Mine  Reclamation  and 
COE  Section  404  Permits,  Little  Rocky 
Mountains,  Phillip  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  because  the 
Draft  EIS  discloses  that  there  is  no 
assurance  that  efforts  to  restore  and 
protect  ground  and  surface  waters  will 
be  effective  or  in  place  as  a  condition  to 


mine  expansion.  EPA  recommended 
that  the  Final  EIS  address  in  greater 
detail  the  potential  effects  to 
groundwater  aquifer  underlying  the  Fort 
Belnap  Indian  Reservation  and  a  cost 
and  feasibility  analysis  of  altervatives  3 
and  7. 

ERP  No.  D-BLM-K65179-AZ 

Rating.  EC2.  Morenci  Land  Exchange, 
Implementation.  Exchange  of  Federal 
Lands  for  Private  Lands.  SafTord 
District.  Greenlee.  Graham,  Cochise  and 
Pima  Counties,  AZ. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
proposed  land  exchange.  We 
recommended  withdrawing  the  offered 
lands  from  mineral  entry  and  requested 
additional  information  in  the  FEIS  on 
the  condition  and  management  plan  for 
the  selected  and  offered  lands  and  on 
potential  impacts  of  the  proposal  to  air, 
water  resources  and  reclamation. 

ERP  No.  D-BIM-L61205-OR 

Rating  LO,  Bal'diyaka  Interpretive 
Center  Construction  and  Operation  to 
Present  the  Natural  History  of  Oregon's 
Southern  Coast;  the  Cultural  Heritage  of 
the  Coos,  Lower  Umpqua  and  Siuslaw 
Indians  and  Local  US  Coast  Guard 
History,  Implementation,  Coos  Bay 
District,  Gregory  Point,  Coos  County, 
OR. 

Summary:  EPA  expressed  lack  of 
objections  to  the  proposed  project. 

ERP  No.  D-DOE-A09824-O0 

Rating  EC2,  Programmatic  EIS — Waste 
Management,  Managing  Treatment, 
Storage  and/or  Disposal  of  Radioactive 
and  Hazardous  Waste  for  Five  Types  of 
Waste:  Low-Level  Radioactive;  Low- 
Level  Mixed;  Transuranic  Radioactive; 
High-Level  Radioactive  and  Hazardous 
Waste,  Sites  Selection  Around  the 
United  States. 

Summary:  EPA  requested  additional 
information  to  strenghten  the  final  EIS 
and  provide  more  clarity  to  the  public. 

ERP  No.  D-NPS-G65063-NM 

Rating  LO,  Pecos  National  Historical 
General  Management  Plan  and 
Development  Concept  Plan, 
Implementation,  San  Miguel  and  Santa 
Fe  Counties,  NM. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative. 

ERP  No.  D-NPS-G65065-NM 

Rating  LO.  Carlsbad  Caverns  National 
Park  General  Management  Plan, 
Implementation,  Eddy  County,  NM. 

Summary:  EPA  expressed  lack  of 
ojections  to  the  preferred  alternative. 
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ERPNo.  D-NPS-L65258-ID 

Rating  LO,  Hagerman  Fossil  Beds 
National  Monument,  General 
Management  Plan,  Implementation, 
Twin  Falls  and  Gooding  County,  ID. 

Summary:  EPA  expressed  lack  of 
objections. 

ERP  No.  D-USN-Kl  1066-CA 

Rating  EC2.  Camp  Pendleton  Marine 
Corps  Air  Stations  (MCAS)  Tustin  and 
EL  Tore  Marine  Corps  Base  (MCB) 
Realignment,  Implementation,  COE  , 
Section  404  Permit,  San  Diego  County, 
CA. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
additional  information  on  cumulative 
impacts  to  the  Santa  Margarita  River 
flood  zone  and  watershed,  wetlands  and 
biological  resources. 

Final  EISs 

ERP  No.  F-AFS-G65059-NM 

Santa  Fe  Ski  Area  Master 
Development  Plan,  Upgrading  and 
Expansion,  Special-Use-Permit.  Santa 
Fe  National  Forest,  Espanola  Ranger 
District,  Santa  Fe  County,  NM. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative. 

ERP  No.  F-UAF-E10007-GA 

F-15  Fighter  Aircraft  Conversion  at 
Dobbins  Air  Force  Base  (AFB),  Marietta, 
GA  to  B-lB  Bomber  Aircraft  at  Robins 
AFB,  Warner  Robins,  GA  and  Training 
Airspace  Modifactions  Servicing  the 
Savannah  Combat  Readiness  Training 
Center  (CRTC)  Area,  GA. 

Summary:  EPA  expressed  lack  of 
objection  to  this  project. 

ERP  No.  F-USN-Kl  W50-HI 

Bellows  Air  Force  Station  Land  Use 
and  Development  Plan,  Implementation, 
Waimanalo.  Honolulu  County,  HI. 

Summary:  EPA  expressed  lack  of 
objection  to  this  project. 

Regulations 

ERP  No.  R-BIA-A99206-00 

25  CFR  Chapter  V  and  Part  900— 
Indian  Health  Service:  Indian  Self- 
IDetermination  and  Education 
Assistance  Act  Amendments;  Proposed 
Rule. 

Summary:  EPA  suggested  that  the 
methodologies  for  establishing  the 
carrying  capacities  of  range  units 
specifically  include  measures  that 
ensure  compliance  with  applicable 
sections  of  federal  environmental  law. 

ERP  No.  R-DOI-A601 1 7-00 

25  CFR  Part  161— Navajo  Partitioned 
Land  Grazing  Regulations — Proposed 
Rule. 


Summary:  EPA  suggested  that  the 
proposed  regulation  indicate  that  the 
Bureau  of  Indian  Affairs  and  Indian 
Health  Service  will  exercise 
independent  review  of  information 
submitted  during  environmental 
reviews  and  that  this  regulation  describe 
how  environmental  reviews  will  be 
conducted  for  land  acquisitions  under 
Indian  Self-Determination  grants  and 
contracts. 

Dated:  March  12, 1996. 
William  D.  Dickerson, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(PR  Doc.  96-6289  Filed  3-14-96;  8:45  am) 
»LLMO  cooc  tsmy«a-p 


[FRL-6442-e] 

Common  Sense  Initiative  Council, 
Metal  Finishing  Sector  Subcommittee 
IMeeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Open  Meeting  of  the 
Public  Advisory  Common  Sense 
Initiative  Council,  Metal  Finishing 
Sector  Subcommittee. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  given  that,  pending 
resolution  of  EPA's  FY  1996 
appropriation,  the  Metal  Finishing 
Sector  Subcommittee  of  the  Common 
Sense  Initiative  Council  will  meet  on 
Tuesday  and  Wednesday.  April  9  and 
10, 1996,  in  Arlington.  Virginia.  The 
Subcommittee  will  continue  discussions 
about  projects  in  various  stages  of 
implementation.  Limited  time  will  be 
provided  for  members  of  the  public  to 
make  oral  comments  at  the  meeting. 
OPEN  MEETING  NOTICE:  Notice  is  hereby 
given  that  the  Environmental  Protection 
Agency,  pending  resolution  of  its  FY 
1996  appropriation,  is  holding  an  open 
meeting  of  the  Metal  Finishing  Sector 
Subcommittee  on  Tuesday  and 
Wednesday,  April  9  and  10. 1996.  and 
will  include  breakout  sessions  for  the 
Subcommittee  workgroups.  The  meeting 
will  begin  each  day  at  approximately 
9:00  a.m.  EST  and  run  until  4:00  p.m., 
EST.  The  meeting  will  be  held  at  the 
Crystal  Gateway  Marriott.  1700  Jefferson 
Davis  Highway,  Arlington.  Virginia 
22202,  telephone  number  703-920- 
3230.  Seating  will  be  available  on  a  first 
come,  first  served  basis.  Limited  time 
will  be  provided  for  public  comment. 

The  Metal  Finishing  Sector 
Subcommittee  anticipates  having 
discussions,  led  by  the  appropriate 
workgroups,  on  at  least  three  topics — 
strategic  goals  for  the  Metal  Finishing 


Sector;  access  to  capital  for 
environmental  improvements  and 
remediation:  and  broader  compliance 
and  enforcement  policy.  An  agenda  will 
be  available  later  this  month. 
INSPECTION  OF  SUBCOMMITTEE 
DOCUMENTS:  Documents  relating  to  the 
above  topics  will  be  publicly  available 
at  the  meeting.  Thereafter,  these 
documents  and  the  minutes  of  the 
meeting  will  be  available  for  public 
inspection  in  room  2821M  of  EPA 
Headquarters,  401  M  Street,  SW. 
Washington,  D.C.  20460.  telephone 
number  202-260-7417.  Common  Sense 
Initiative  information  can  be  accessed 
electronically  through  contacting 
{Catherine  Brown  at: 
brown.katherine@epamail.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  about  and  verification 
of  this  meeting,  please  call  Bob  Benson 
at  202-260-8668  in  Washington.  D.C. 

Dated:  March  12, 1996. 
Robert  Benson, 

Designated  Federal  Officer. 

[FR  Doc.  96-6238  Filed  3-14-96;  8:45  am] 

BH.UNOCOOE  6S«0-Sfr-P 


[OPP-180098;  FRL  5354-4] 

Pyriproxyfen  and  Buprofezin;  Receipt 
of  Application  for  Emergency 
Exemptions,  Solicitation  of  Public 
Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  specific 
exemption  requests  from  the  Arizona 
Department  of  Agricuhure  (hereafter 
referred  to  as  the  "Applicant"  to  use  the 
insect  growth  regulators  pyriproxyfen 
(CAS  95737-68-1)  and  buprofezin  (CAS 
69327-76-0)  to  treat  up  to  350.000  acres 
of  cotton  to  control  the  sweet  potato,  or 
silverleaf  whitefly  Bemesia  species.  In 
the  case  of  pyriproxyfen,  the  Applicant 
proposes  the  first  food  use  of  an  active 
ingredient.  Buprofezin  is  an 
unregistered  material,  and  its  proposed 
use  is  thus  use  of  a  "ne*.v"  chemical. 
Therefore,  in  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemptions. 
DATES:  Comments  must  be  received  on 
or  before  April  1.1996. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180998,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 


Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Ciystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  mtist  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-180998].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  uritten 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mali  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORIMATtON  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  308-8791;  e-mail: 
beard.andrea@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  specific 
exemptions  for  the  use  of  pyriproxyfen 
and  buprofezin  on  cotton  to  control  the 
sweet  potato,  or  silverleaf  whitefly 
(SLW).  Information  in  accordance  with 


40  CFR  part  166  was  submitted  as  part 
of  this  request. 

The  Applicant  states  that  a  new  strain 
or  possibly  a  new  species,  of  whitefly, 
often  referred  to  as  the  strain  B  of  sweet 
potato  whitefly,  or  silverleaf  whitefly 
(SLW),  was  initially  found  in  Arizona  in 
1988.  Since  that  time,  it  has  steadily 
spread  to  new  host  plants  and  grown  in 
population  size  each  summer  and  fall. 
The  SLW  causes  damage  by  feeding,  and 
also  through  the  production  of 
honeydew.  which  encourages  growth  of 
sooty  mold  and  other  fungi.  When  SLWs 
become  numerous  as  they  did  in  many 
areas  of  the  state  in  the  past  several 
years,  their  direct  feeding  lowers  the 
yield."  The  SLW  has  also  been 
implicated  as  a  vector  of  virus.  The 
Applicant  claims  that  adequate  control 
of  the  SLW  is  not  being  achieved  with 
currently  registered  products  and 
alternative  cultural  practices.  The 
Applicant  indicates  that  one  application 
of  either  one  or  the  other  of  the 
requested  chemicals  would  not  provide 
adequate  control  throughout  the  season, 
and  since  application  of  either  would  be 
limited  to  one,  is  requesting  the  use  of 
both  materials.  The  Applicant  indicates 
that  without  adequate  control  of  the 
SLW  in  cotton,  significant  economic    • 
losses  will  be  suffered. 

The  AppUcant  proposes  to  apply 
pyriproxyfen  at  a  rate  of  0.054  lb.  active 
ingredient  (a.i.)  per  acre  with  a 
maximum  of  one  application  per  crop 
season  on  a  total  of  350,000  acres  of 
cotton.  The  Applicant  proposes  to  apply 
buprofezin  at  a  rate  of  0.35  lb.  a.i.  per 
acre  with  a  maximum  of  one  application 
per  crop  season  on  a  total  of  350.000 
acres  of  cotton.  Therefore,  use  under 
these  exemptions  could  potentially 
amount  to  a  maximum  total  of  18,900 
lbs.  of  pyriproxifen  and  122,500  lbs.  of 
buprofezin.  This  is  ttie  first  time  for  an 
exemption  request  for  either  of  these 
uses. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  the  Federal  Register  for  an 
application  for  a  specific  exemption 
proposing  the  first  food  use  of  an  active 
ingredient,  or  for  use  of  a  new 
(unregistered)  chemical.  Such  notice 
provides  for  opportunity  for  public 
comment  on  the  application.. 

A  record  has  been  estabUshed  for  this 
notice  imder  docket  nimiber  [OPP- 
180998)  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  inspection  from  8  a.m.  to 


4:30  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resource  - 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arhngton.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document.  Accordingly,  interested 
persons  may  submit  v.Titten  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Arizona  E)epartment  of  Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Emergency  exemptions. 

Dated:  March  6, 1996. 

Peter  Cauikins. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  96-6252  Filed  3-14-96:  8:45  am] 

BIUJNG  COOC  656»-S0-F 


[OPP-181000;  FRL  5355-3] 

Emamectin  Benzoate;  Receipt  of 
Application  for  Emergency 
Exemptions,  Solicitation  of  Public 
Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Hawaii 
Department  of  Agricultiu^  (hereafter 
referred  to  as  the  "AppUcant")  to  use 
the  pesticide  emamectin  benzoate  (CAS 
137512-74-4)  (formulated  as  "Proclaim 
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5SG")  to  treat  up  to  1 ,000  acres  of  head 
and  Chinese  (Napa)  cabbage,  to  control 
the  diamondback  moth.  The  AppUcant 
proposes  the  use  of  a  "new"  chemical 
(an  active  ingredient  not  currently 
found  in  any  registered  product). 
Therefore,  in  accordance  with  40  CTR 
166.24,  EPA  is  soUciting  pubUc 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemptions. 
DATES:  Comments  must  be  received  on 
or  before  April  1. 1996. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-1 81000,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
ArUngton,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-181000].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  pubhc 
record.  Information  not  marked 
confidential  may  be  disclosed  pubUcly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
vdll  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 


DC  20460.  Office  location  and  telephone 
nimiber:  Floor  6,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
ArUngton,  VA.  (703)  308-8791;  e-mail: 
beard.andrea@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  AppUcant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  emamectin 
benzoate  on  head  and  Chinese  (Napa) 
cabbage  to  control  the  diamondback 
moth.  Information  in  accordance  with 
40  CFR  part  166  was  submitted  as  part 
of  this  request. 

The  Applicant  states  that  the 
diamondback  moth  has  become  resistant 
to  registered  materials,  which  were 
formerly  effective  at  providing  control. 
The  AppUcant  claims  that  the  larva  of 
this  species  has  caused  significant  yield 
reductions  in  cabbage  through  its 
feeding  activities,  when  it  was  not 
adequately  controlled  through  use  of 
registered  materials.  The  applicant 
states  that  significant  economic  losses 
will  be  suffered  by  cabbage  growers 
without  the  use  of  emamectin  benzoate, 
since  the  registered  alternatives  do  not 
provide  acceptable  levels  of  control. 
The  Applicant  proposes  to  apply 
emamectin  benzoate  at  a  rate  of  0.0075 
to  0.015  lb.  active  ingredient  (a.i.)  per 
acre  with  six  to  twelve  appUcations  per 
crop  season,  but  no  more  than  0.09  lb. 
a.i.  appUed  per  acre  per  crop  season. 
The  proposed  use  is  for  up  to  1,000 
acres  of  head  and  Chinese  (Napa) 
Cabbage.  Therefore,  use  under  this 
exemption  could  potentially  amount  to 
a  maximum  total  of  90  lbs.  of  active 
ingredient,  emamectin  benzoate.  This  is 
the  first  time  an  exemption  request  for 
this  use  has  been  requested. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  appUcation 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  the  Federal  Register  for  an 
appUcation  for  a  specific  exemption 
proposing  the  use  of  a  new 
(unregistered)  chemical.  Such  notice 
provides  for  opportunity  for  pubUc 
comment  on  the  appUcation. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPP- 
181000]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 


is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  pubUc 
record  is  located  in  Room  1132  of  the 
PubUc  Response  and  Program  Resource 
Branch,  Field  Operations  Division 
(7506C),  Office  of  PesUcide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCU  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly;  EPA  wiU  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  wiU  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
v*rriting.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Hawaii  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Emergency  exemptions. 

Dated:  March  8.  1996. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  96-6426  Filed  3-14-96;  8:45  am] 
BtLUNQ  CODE  «$60-«0-F 


[OPP-1 81 002;  FRL  5355-8] 

Propazine;  Receipt  of  Application  for 
Emergency  Exemption  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Kansas 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "AppUcant")  to  use 
the  pesticide  propazine  (CAS  139—40-2) 
to  treat  up  to  500,000  acres  of  sorghimi 


to  control  pigweed.  The  Applicant 
proposes  the  use  of  a  new  (unregistered) 
chemical;  additionally,  an  emergency 
exemption  for  this  use  has  been 
requested  for  the  previous  3  years,  and 
a  complete  application  for  registration 
of  this  use  and  a  tolerance  petition  has 
not  been  submitted  to  the  Agency. 
Therefore,  in  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  April  1, 1996. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-1 81002,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (75n6C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-I8IOO2].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132.  Crystal  Mali  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4:3U  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Andrea  Beard,  Rjigistration 
Division  17505W),  Office(pKP|/sticide 


Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Floor  6,  Cry.stal  Station  #1, 
2800  Jefferson  Davis  Highway, 
Arlington,  VA.  (703)  308-8791;  e-mail: 
beard.andrea@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  v/hich  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  propazine  or 
sorghum  to  control  pigweed. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

Sorghum  is  grown  as  a  rotational  crop 
with  cotton  and  wheat,  in  order  to 
comply  with  the  soil  conservation 
requirements.  Propazine,  which  was 
formerly  registered  for  use  on  sorghum, 
was  voluntarily  canceled  by  the  former 
Registrant,  who  did  not  wish  to  support 
its  re-registration.  The  Applicant  claims 
that  this  has  left  sorghum  growers  in 
Kansas  with  no  pre-emergent  herbicides 
that  will  adequately  control  certain 
broadleaf  weeds,  especially  pigweed. 
Until  1993—4,  the  first  season  an 
exemption  was  requested,  growers  were 
using  existing  stocks  of  propazine.  The 
Applicant  states  that  other  available 
herbicides  have  serious  limitations  on 
their  use,  making  them  unsuitable  for 
control  of  pigweed  in  sorghum. 
Ahhough  the  original  Registrant  of 
propazine  has  decided  not  to  support 
this  chemical  through  re-registration, 
another  company  has  committed  to 
support  the  data  requirements  for  this 
use.  Propazine  was  once  registered  for 
this  use,  but  has  now  been  voluntarily 
canceled  and  is  therefore  considered  to 
be  a  new  chemical.  The  Applicant 
claims  that  significant  economic  losses 
will  occur  without  the  availability  of 
propazine. 

The  Applicant  proposes  to  apply 
propazine  at  a  maximum  rate  of  1.2  lbs. 
active  ingredient  (a.i.)  1(2.4  pts.  of 
product)!  per  acre,  by  ground  on  air, 
with  a  maximum  of  one  application  per 
crop  growing  season.  Therefore,  use 
under  this  exemption  could  potentially 
amount  to  a  maximum  total  of  600,000 
lbs.  of  a.i..  (150,000  gal.  of  product)  in 
Kansas.  This  is  the  third  year  that 
Kansas  has  applied  for  this  use  of 
propazine  on  sorghum,  and  the  fourth 
year  that  this  use  has  been  requested 
under  section  18  of  FIFRA.  Kansas  was 


issued  an  exemption  for  this  use  for  last 
growing  season. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  .section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  s[>ecific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide),  of  if  an  emergency  exemption 
for  a  use  has  been  requested  in  any  3 
previous  years,  and  a  complete 
application  for  registration  of  the  use 
and/or  a  tolerance  petition  has  not  been 
submitted  to  the  Agency.  Such  notice 
provides  for  opportunity  for  public 
comment  on  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  |OPP- 
181002]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resource 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2. 1921  Jeffferson  Davis 
Highway,  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamaiI.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  addre.ss  in 
ADDRESSES  at  the  beginning  of  this 
document.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  vyill  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
,  Kansas  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Emergency  exemptions. 
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Dated:  March  11, 1996. 
Stephen  L.  Johmon, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc.  96-6427  Filed  3-14-96;  8:45  am] 
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[OPP-400419;  FRL-6355-^ 

kJentiflcation  of  Pesticide  Tolerances 
Under  Settlement  Agreement 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  With  this  notice  EPA 
identifies  various  pesticide  food 
additive  regulations  under  a  court- 
approved  settlement  agreement.  Today's 
notice  does  not  affect  the  regulatory 
status  of  any  raw  or  processed  food 
tolerance. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  jean  M.  Frane,  Policy  and  Special 
Projects  Staff  (7501C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC,  20460.  Office  location: 
Room  1113,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
Telephone:  703-305-5944;  e-mail 
address:  frane.jean@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  9, 1995,  in  a  court- 
approved  settlement  agreement,  EPA 
agreed  to  take  certain  actions  related  to 
the  Delaney  clause  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA).  The 
Delaney  clause  prohibits  the 
estabUshment  or  maintenance  of  any 
food  additive  regulation  (commonly 
referred  to  as  a  tolerance)  for  a  pesticide 
that  is  found  to  induce  cancer. 

One  of  the  actions  agreed  to  by  EPA 
is  to  review,  within  5  years  of  the  date 
of  approval  of  the  settlement, 
toxicological  and  food  processing 
studies  submitted  as  of  the  date  of 
settlement,  to  determine  the  following: 

1.  Whether  any  such  toxicological 
studies  show  that  any  pesticides  not 
included  in  Appendix  III  of  the 
settlement  "induce  cancer"  within  the 
meaning  of  the  Delaney  clause. 
Additionally,  EPA  agreed  to  identify 
any  existing  or  needed  processed  food 
tolerances  for  such  pesticides  foimd  to 
induce  cancer,  and 

2.  Whether  any  such  food  processing 
studies  show  that  any  pesticides 
included  in  Appendix  III  need 
processed  food  tolerances. 

EPA  agreed  to  issue  a  notice  in  the 
Federal  Register,  annually  for  5  years, 


listing  any  pesticide  food  additive 
tolerances  and  imderlying  raw  food 
tolerances  identified  in  its  review  of  the 
toxicological  and  processing  studies. 
Today's  notice  is  ^e  first  such  aimual 
notice. 

n.  Listing  of  Pesticide  Tolerances 

A.  Pesticides  Newly  Identified  as 
"Inducing  Cancer" 

Prior  to  and  since  the  settlement 
agreement,  EPA  has  issued  a  series  of 
proposed  revocations  of  processed  food 
tolerances,  in  which  the  Agency  has 
made  determinations  that  the  pesticide 
induces  cancer.  Each  of  these  pesticides 
is  currently  identified  in  Appendix  III  of 
the  settlement,  and  thus  are  not 
,  considered  to  be  newly  identified  for 
the  purposes  of  this  notice. 

EPA  has  made  no  determinations  that 
any  pesticide  not  currently  identified  in 
Appendix  HI  of  the  settlement  "induces 
cancer"  within  the  meaning  of  the 
Delaney  clause. 

B.  Pesticides  Newly  Identified  as  Having 
or  Needing  Food  Additive  Tolerances 

EPA  has  determined,  based  upon  its 
review  of  processing  studies,  that  the 
pesticides  Usted  in  the  following  table 
have  raw  food  tolerances  and  need 
-processed  food  tolerances.  This  listing  is 
merely  a  reporting  of  determinations 
made  at  various  times  over  the  past 
year.  Such  determinations  were  made  in 
accordance  with  policies  in  existence  at 
the  time  of  the  review.  In  the  last  year, 
EPA  has  revised  many  of  its  poUcies 
that  determine  when  a  processed  food 
tolerance  is  needed.  Some  of  today's 
determinations  on  the  need  for  a 
processed  food  or  feed  tolerance  do  not 
reflect  consideration  of  EPA's  revised 
poUcies.  Before  taking  any  regulatory 
action  with  respect  to  the  raw  or 
processed  tolerances  in  today's  notice, 
EPA  will  evaluate  the  need  for  a  food/ 
feed  additive  tolerance  in  accordance 
with  its  new  poUcies. 


Raw  crop  tol- 
erance (CFR 

Processed 

Pesticide 

Food/Feed 

cite) 

Form 

Iprodione  

Fresh  prune 
(180.399) 

Dried  prune 

Metotachlor .... 

Potatoes 

Processed 

(180.368) 

potato 
waste 

Permethrin 

Apples 

Wet  apple 

(180.378) 

pomace 

Phosmet 

Grapes 

Raisin 

(180.261) 

waste 
Pomace 

(wet  and 
dry) 

Thiophanate- 

Apples 

Wet  apple 

methyl. 

(180.371) 

pomace 

Dated:  March  6. 1996. 
Penelope  A.  Fenner-Crisp, 

Acting  Director.  Office  of  Pesticide  Programs. 

IFR  Doc.  96-6158  Filed  3-14-96;  8^45  am) 
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[FRL-5442-2] 

Notice  of  Proposed  Administrative 
Settlement  Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liat>iiity  Act  and 
the  Resource  Conservation  and 
Recovery  Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  Request  for  pubUc 
comment;  opportunity  for  public 
meeting. 

SUMMARY:  In  accordance  with  Section 
122(i]  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  notice 
is  hereby  given  of  a  proposed 
administrative  de  minimis  settlement 
concerning  the  Novak  Sanitary  Landfill 
Superfund  Site  in  Lehigh  County, 
Permsylvania,  with  the  parties  Usted 
below.  The  settlement  requires  the 
settling  parties  to  pay  a  total  of 
$300,920.38  to  the  Hazardous 
Substances  Superfund.  The  settlement 
includes  an  EPA  covenant  not  to  sue  the 
settling  parties  pursuant  to  Sections  106 
and  107  of  CERCLA,  42  U.S.C.  9606  and 
9607,  and  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  6973.  Section 
122(g)  of  CERCLA,  42  U.S.C.  9622(g). 
provides  EPA  with  authority  to  enter 
into  de  minimis  settlements. 

For  thirty  days  followring  the  date  of 
publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
'reconsider  the  settlement  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  pubUc 
inspection  at  the  Parkland  Library 
located  at  4422  Walbert  Avenue, 
Allentown,  PA  and  at  the  USEPA 
Region  III,  841  Chestnut  Street, 
Philadelphia,  PA  19107.  Commenters 
may  request  an  opportimity  for  a  pubUc 
meeting  in  the  affected  area  in 
accordance  with  Section  7003(d)  of 
RCRA,  42  U.S.C.  6973(d). 


DATES:  Comments  must  be  provided  on 
or  before  April  15, 1996. 
ADDRESSES:  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Joan 
Martin-Banks  (3HW11)  in  EPA's  Region 
ni  Office,  841  Chestnut  Building, 
Philadelphia,  PA  19107,  (telephone: 
215/597-1192).  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  HI,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  and  should 
refer  to:  In  Re  Novak  Sanitary  Landfill 
Superfund  Site,  Lehigh  County, 
Pennsylvania,  U.S.  EPA  Docket  No.  III- 
95-57-DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Miller  (Mail  Code  3RC32)  (215) 
597-3230.  U.S.  Environmental 
Protection  Agency,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
De  Minimis  Settlement:  In  accordance 
with  Section  122(i)(l)  of  CERCLA, 
notice  is  hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  Novak  Sanitary  Landfill  Superfund 
Site,  in  Lehigh  Coimty,  Pa.  Notice  of  an 
opportunity  for  a  pubUc  meeting 
pursuant  to  Section  7003  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA")  is  also  hereby  given.  The 
agreement  was  proposed  by  EPA  Region 
III.  Subject  to  review  by  the  public 
pursuant  to  this  Notice,  the  agreement 
has  met  with  the  approval  of  the 
Attorney  General  or  her  designee. 
United  States  Department  of  Justice. 

Below  are  listed  the  parties  who  have 
executed  binding  certifications  of  their 
consent  to  participate  in  this  settlement: 
i.  Acoustical  Spray  Insulators,  Inc. 

2.  American  National  Can  Company 

3.  Ecolab  Inc. 

4.  Howmet  Cercast  (U.S.A.,  Inc.) 

5.  International  Multifoods  Corporation 

6.  Mancor  PA,  Inc. 

7.  The  Asbury  Graphite  Mills,  Inc. 
These  seven  parties  collectively  have 

agreed  to  pay  $300,920.38,  subject  to  the 
contingency  that  EPA  may  elect  not  to 
complete  the  settlement  if  comments 
received  from  the  public  during  this 
comment  period  or  at  a  public  meeting, 
if  one  is  requested,  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Money 
collected  from  de  minimis  parties  will 
be  used  for  past  response  costs  incurred 
at  or  in  connection  with  the  Site.  The 
amounts  to  be  paid  by  the  de  minimis 
parties  include  a  premium  to  cover  the 
risk  that  unknown  conditions  are 
discovered  or  information  previously 
unknown  to  EPA  is  received. 


EPA  is  entering  into  this  agreement 
under  the  authority  of  Sections  122(g) 
and  107  of  CERCLA  and  Section  7003  of 
RCRA.  Section  122(g)  authorizes 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities  at 
Superfund  Sites  without  incurring 
substantial  transaction  costs.  Each  of  the 
de  minimis  parties  is  responsible  for 
less  than  one  percent  of  the  volume  of 
waste  that  may  have  contained 
hazardous  substance  disposed  of  at  the 
Site.  EPA  issued  a  draft  settlement 
proposal  on  May  10, 1995  and  agreed  to 
a  thirty  day  negotiation  period.  On  July 
31,  1995,  EPA  issued  a  final  settlement 
proposal  embodied  in  the 
Administrative  Order  on  Consent  which 
included  several  modifications  made  in 
response  to  comments  by  de  minimis 
parties  in  letters  to  EPA  and  during 
negotiations  with  the  Agency.  The 
proposed  settlement  reflects  and  was 
agreed  upon  based  on  conditions  known 
to  parties  on  or  about  July  31, 1994.  Six 
of  the  de  minimis  settling  parties  will  be 
required  to  pay  their  volumetric  share  of 
the  Government's  past  response  costs, 
estimated  costs  incurred  by  the 
potentially  responsible  parties  that 
periormed  the  Remedial  Investigation/ 
Feasibility  Study  ("RI/FS")  for  the  Site, 
and  the  estimated  future  response  costs 
at  the  Site  (excluding  any  federal  claims 
for  natural  resource  damages  or  any 
State  claims),  plus  the  premium 
amount.  One  de  minimis  party.  The 
Asbury  Graphite  Mills,  Inc.,  is  required 
to  pay  its  volumetric  share  of  the 
Government's  past  response  costs  and 
the  estimated  future  response  costs  at 
the  Site  (excluding  any  federal  claims 
for  natural  resources  damages  or  any 
State  claims),  plus  the  premium 
amount.  The  Asbury  Graphite  Mills,  Inc. 
is  not  required  to  pay  any  amount 
toward  the  estimated  costs  of  the  RI/FS 
because  it  was  among  the  parties  that 
agreed  to  perform  the  RI/FS  and  it  has 
certified  that  it  paid  more  than  its 
volumetric  share  toward  that 
performance. 
Stanley  L.  Laskowsid, 
Regional  Administrator,  Region  III. 
[FR  Doc.  96-6246  Filed  3-14-96;  8:45  am) 

BILUNG  CODE  tStO-tO-P 


EQUAL  EIMPLOYMENT  OPPORTUNITY 
COIMIMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 


AGENCY:  Equal  Employment 
Opportunity  Commission. 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Commission  announces  that  it  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  to  extend  without 
change  the  existing  collection  of 
information  listed  below.  The 
Commission  is  seeking  public 
comments  on  the  proposed  extension. 
DATES:  Written  comments  on  this  notice 
must  be  submitted  on  or  before  May  14, 
1996. 

ADDRESSES:  Comments  should  be 
submitted  to  Frances  M.  Hart,  Executive 
Officer,  Executive  Secretariat,  Equal 
Employment  Opportunity  Commission. 
10th  Floor,  1801  L  Street  NW.. 
Washington,  DC  20507.  As  a 
convenience  to  commentators,  the 
Executive  Secretariat  will  accept 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202) 
663-4114.  (This  is  not  a  toll  free 
number.)  Only  comments  of  six  or  fewer 
pages  will  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessary 
to  assure  access  to  the  equipment. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Executive  Secretariat  staff  at 
(202)  663^078  (voice)  or  (202)  663- 
4399  (TDD).  (These  are  not  toll-free 
numbers.)  Copies  of  comments 
submitted  by  the  public  will  be 
available  for  review  at  the  Commission's 
library.  Room  6502,  1801  L  Street  NW., 
Washington,  DC,  between  the  hours  of 
9:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  Ulmer  Holmes.  Office  of 
Management,  Room  2204,  1801  L  Street 
NW.,  Washington,  DC  20507,  (202)  663- 
4279  (voice)  or  (202)  663-7114  (TDD). 

SUPPt.EMENTARY  INFORMATION: 

Collection  Title:  Recordkeeping 
Requirements  of  Uniform  Guidelines  on 
Employee  Selection  Procedures,  29 
C.F.R.  Part  1607. 

Form  Number:  None. 

Frequency  of  Report:  None  required. 

Type  of  Respondent:  Businesses  or 
other  institutions,  state  or  local 
governments,  and  farms. 

Standard  Industrial  Classification 
(SIC)  Code:  Muhiple. 

Description  of  Affected  Public:  Any 
employer,  labor  organization,  or 
employment  agency  covered  by  the 
federal  equal  employment  opportunity 
laws. 

Responses:  666,000. 

Reporting  Hours:  1,450,000. 

Number  of  Forms:  None. 

Abstract:  The  records  required  to  be 
maintained  by  29  C.F.R.  1607.4  and 
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1607.15  are  used  by  respondents  to 
assure  that  they  are  complying  with 
Title  VIl;  by  the  Commission  in 
investigating,  conciliating,  and  litigating 
charges  of  employment  discrimination; 
and  by  complainants  in  establishing 
violations  of  federal  equal  employment 
opportunity  laws. 

burden  Statement:  There  are  no 
reporting  requirements  associated  with 
UGESP.  Thus  the  only  paperwork 
burden  derives  from  the  required 
recordkeeping.  There  are  a  total  of 
666,000  employers  who  have  15  or  more 
employees  and  that  are,  therefore, 
subject  to  the  recordkeeping 
requirement.  Prior  to  the  imposition  of 
the  UGESP  recordkeeping  requirement, 
the  Commission  proposed  to  conduct  a 
practical  utility  survey  to  obtain 
estimates  of  burden  hours.  The  intended 
survey  was  not  approved  by  OMB, 
however,  and  the  Commission  relied 
instead  on  data  obtained  from  the 
Business  Roundtable  study  on  "Cost  of 
Government  Regulation"  conducted  by 
the  Arthur  Anderson  Company. 

In  its  initial  estimate  of  recordkeeping 
burden  the  Commission  reUed  on  data 
from  that  study  to  derive  the  estimate  of 
1.91  million  hours.  In  a  subsequent 
submission  to  OMB  for  clearance  of  the 
UGESP  collection,  the  Commission 
made  an  adjustment  to  reflect  the 
increase  in  the  incidence  of 
computerized  recordkeeping  that  had 
resulted  in  a  reduction  of  total  burden 
hours  of  approximately  300,000,  and 
had  brought  the  total  burden  down  to 
1.6  million  hours. 

In  the  calculation  of  the  initial  burden 
of  UGESP  compliance,  the  estimated 
number  of  employees  covered  by  the 
guidelines  was  71.1  million.  Average 
cost  per  employee  was  taken  to  be 
$1.79.  Since  most  of  this  cost,  however, 
was  for  employers'  administrative 
functions  and  represented  the  time 
spent  in  reviewing  their  selection 
processes  for  'adverse  impact'  and  in 
reviewing  and  validating  their  testing 
procedures,  the  actual  recordkeeping 
function  was  estimated  to  be  in  the 
range  of  10  to  15  percent  of  the  total  per- 
employee  cost,  or  between  $.179  and 
$.2685  per  employee.  The  Conunission 
used  these  per-employee  costs,  even 
though  it  believed  that  they  were  an 
over-estimate.  In  the  initial  estimate  the 
Commission  used  the  higher  end  of  the 
range. 

Tne  Commission  now  believes  that  a 
better  estimate  is  the  midpoint  of  the 
range  or  $.22  per  employee.  The  number 
of  employees  also  has  grown  by  15 
million  since  the  initial  estimate,  so  that 
there  now  are  86  million  subject  to 
UGESP.  In  addition,  from  the  private 
employer  survey  the' Commission  has 


been  conducting  for  the  past  30  years 
(the  EEO-1),  it  is  aware  that  29.7 
percent  of  the  private  employers  file 
their  employment  reports  on  magnetic 
tapes,  on  diskettes,  or  on  computer 
printouts.  Thus,  at  a  minimum,  that 
proportion  of  employers  has 
computerized  recordkeeping.  From  the 
same  survey  the  Commission  also  has 
learned  that  when  records  are 
computerized,  the  burden  hours  for 
reporting,  and  thus  for  recordkeeping, 
are  about  one-Hfth  of  the  burden  hours 
associated  with  non-computerized 
records.  Therefore,  the  Commission's 
current  estimate  of  recordkeeping 
burden  hours  is  as  follows: 
Computerized  record- 
keepers— {.29)x86 

milx($.044)=  $1,097,360 

All  oUier  recordkeepers — 
(.71)x86  inilx($.22)= $13,433,200 

Total  recordkeeping 

C08t=   $14,530,560 

Total  Burden  Hours  are  then 
computed  by  dividing  the  total  cost  of 
recordkeeping  by  $10,  the  hourly  rate  of 
staff  recordkeepers.  The  total  new 
estimate  of  burden  hours  associated 
with  the  UGESP  recordkeeping  then  is 
1.45  million  hours.  Assumptions  made 
in  deriving  the  estimate  are  as  follows: 
Cost  per  employee  for  recordkeeping  is 

$.22* 
Cost  per  employee  for  computerized 

records  is  $.044* 
Hourly  rate  of  pay  for  recordkeeping 

staff  is  $10.00** 

*Both  of  these  are  derived  from  a  private 
employer  study. 

*  *To  the  extent  that  this  is  an  under- 
estimate, the  reporting  bu/den  is  over- 
estimated. 

Dated:  March  11.  1996. 

For  the  Commission. 
Maria  Borrero, 
Executive  Director. 
(FR  Doc.  96-6170  Filed  3-14-96;  8:45  ami 

BIUJNOCOOC  STSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  t)e<ng  Reviewed  by  the 
Federal  Communications  Commission; 
Comments  Requested 

March  8.  1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 


information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  14, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  Number:  3060-0564. 

Title:  47  CFR  76.924  Cost  accounting 
and  cost  allocation  requirements. 

Type  o/fleview;  Revision  to  an 
existing  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  13,500. 

Total  Annual  Burden:  72,000  hours. 

Needs  and  Uses:  Cost  accounting  and 
cost  allocation  requirements  standardize 
the  methodology  in  which  cable 
operators  report  financial  data.  The 
Commission's  system  of  cable  rate 
regulation  imposes  a  price  cap  on  cable 
service  rates  with  certain  categories  of 
costs  defined  as  external  to  the  cap.  The 
cost  accounting  and  cost  allocation 
requirements  are  necessary  in  order  to 
assure  that  costs  that  are  intended  to 
receive  external  treatment  are  in  fact 
accorded  such  treatment.  Cost 
accoimting  and  cost  allocation 
requirements  are  used  by  cable 
operators  wishing  to  justify  rates  higher 
than  their  capped  levels  via  a  cost-of- 
service  filing;  and  the  requirements  are 
necessary  to  permit  accurate 
identification  of  such  costs  that  will 
justify  rates  above  the  cap.  On  December 
15, 1995,  the  Commission  adopted  a 
Second  Report  and  Order,  First  Report 
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on  Reconsideration,  and  Further  Notice 
of  Proposed  Rulemaking.  FCC  95-502, 
MM  Docket  93-215  and  CS  Docket  94- 
28,  in  which  requirements  for  cable 
operators  for  allocating  to  service  cost 
categories,  as  set  forth  in  76.924(e),  were 
modified  and  adopted  on  a  permanent 
basis.  76.924(e)  now  permits  cable 
operators  to  allocate  service  costs  to 
three  service  cost  categories,  instead  of 
up  to  seven  service  cost  categories.  The 
third  service  cost  category  will  simply 
serve  as  an  "all  other"  service  costs 
category  that  captures  what  operators 
previously  had  to  allocate  to  multiple 
categories. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  96-6202  Filed  3-14-96;  8:45  am] 

MLUNQ  CODE  a712-01-F 


Notice  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
For  Extension  Under  Delegated 
Authority;  Comments  Requested 

March  7. 1996. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biu-den 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
.  have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extension  imder 
delegated  authority  5  CFR  1320. 
authority  delegated  to  the  Commission 
by  the  Office  of  Management  and 
Budget  (OMB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  May  14, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  aoaa 
as  possible. 


ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications.  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconwaydfcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0441. 

Title:  Section  90.621(b)(4)  Selection 
and  assignment  of  frequency. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  State  or  Local  Governments;  Non- 
profit institutions. 

Number  of  Respondents:  33. 

Estimated  Time  Per  Response:  1.5 
hours  per  respondent;  however  the 
Commission  estimates  approximately 
75%  of  the  respondents  will  contract 
out  the  burden  of  responding.  It  will 
take  these  respondents  approximately 
30  minutes  to  obtain  these  services. 

Total  Annual  Burden:  25  hours. 

Needs  and  Uses:  Applicants  wishing 
to  locate  co-channel  systems  less  than 
70  miles  from  an  existing  system 
operating  on  the  same  channel  may  do 
so  upon  specific  request  If  the  request 
falls  imder  a  Table  provided  in  the 
rules,  certain  information  about  the  co- 
channel  station  is  required.  In  this 
instance  no  waiver  of  the  short  spacing 
rule  is  required.  If  the  request  is  for 
distances  less  than  those  prescribed  in 
the  table,  a  waiver  of  the  short  spacing 
rule  is  required.  The  Commission  used 
the  information  to  determine  whether  to 
grant  Ucenses  to  appUcants  whose 
systems  do  not  satisfy  mileage 
separation  requirements. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  96-6203  Filed  3-14-96;  8:45  am] 

MJJNOCOOC  tnt-oi-F 


Notice  of  Public  Intomtation 
Collections  Being  Reviewed  by  the 
Federal  Conuminlcations  Conwnlssion; 
Comments  Requested 

March  7, 1996. 

SUMMARY:  Tlie  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Fednal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Comments  are 


requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhanoe  the  quahty,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  14, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  {x>ssible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications.  Room  234, 1919  M 
St.,  NW..  Washington.  EX:  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATKSN  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202^18-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATKM: 
OMB  Number:  3060-0110. 

Title:  AppUcation  for  Renewal  of 
License  for  AM,  FM,  TV  Translator  or 
LPTV  Station  (FCC  Form  303-S). 

Form  Number:  FCC  303-S. 

Respondents:  Business  or  other  for- 
profit. 

Type  of  Review:  Revision  of  an 
existing  collection. 

Number  of  Respondents:  4658. 

Estimated  time  per  response:  2  -  5.5 
hours. 

Total  annual  burden:  6230. 

Needs  and  Uses:  On  February  8, 1996, 
President  Clinton  signed  into  law  the 
Telecommunications  Act  of  1996. 
Section  204  of  this  Act  directs  the 
Commission  to  collect  new  information 
from  commercial  and  noncommercial 
television  station  hcensees  filing  their 
renewal  appUcations  after  May  1, 1995. 
These  roiewal  appUcants  must  submit 
an  Exhibit  summarizing  the  written 
comments  and  suggestions  received 
from  the  public  that  "comment  on  the 
applicant's  programming,  if  any.  and 
that  are  characterized  by  the  commentor 
as  constituting  violent  programming." 
Until  the  FCC  303-S  is  revised,  the 
Commission  will  use  a  supplement  to 
soUcit  the  required  information.  FOC 
Form  303-S  is  used  in  applying  for 
renewal  of  license  for  a  commercial  or 
noncommercial  AM,  FM  <»  TV 
broadcast  station  and  FM  translator.  TV 
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translator  or  Low  Power  TV  broadcast 
stations.  It  can  also  be  used  in  seeking 
the  joint  renewal  of  licenses  for  an  FM 
or  TV  translator  station  and  its  co- 
owned  primary  FM.  TV  or  LPTV  station. 
The  data  is  used  by  FCC  staff  to  assure 
that  the  necessary  reports  connected 
with  the  renewal  application  have  been 
filed  and  that  licensee  continues  to  meet 
basic  statutory  requirements  to  remain  a 
Ucensee  of  a  broadcast  station.  The  data 
collected  with  respect  to  violent 
programming  will  be  used  by  the 
Commission  in  determining  what,  if 
any.  changes  in  the  Commission's 
poUcies  and  regulations  are  required. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  96-6204  Filed  3-14-96;  8:45  am] 

BiLUNG  C00€  6712-01-F 


[R«port  No.  2125] 

Petition  for  Reconsideration  of  Actions 
in  Rulemaking  Proceedings 

March  11, 1996. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  Usted  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  these 
dpciunents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street. 
N.W.,  Washington,  D.C.  or  may  be 
purchased  from  the  Commission's  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
April  1, 1996.  See  Section  1.4(b)(1)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Rephes  to  an  opposition  must 
be  filed  within  10  days  a^er  the  time  for 
fiUng  oppositions  has  expired. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Provide  for 
the  Use  of  the  220-222  MHz  Band 
by  the  Private  Land  Mobile  Radio 
Service  (PR  Docket  No.  89-552) 

Implementation  of  Sections  3(n)  and 
332  of  the  Commission  Act  (ON 
Docket  No.  93-252) 

Number  of  Petitions  Filed:  4 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Provide  for 
the  Use  of  the  220-222  MHz  Band 
by  the  Private  Land  Mobile  Radio 
Service  (PR  Docket  No.  89-552) 

Number  of  Petition  Filed:  1 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

[FR  Doc.  96-6200  Filed  3-14-96;  8:45  am) 
MJJNO  CODE  6712-41-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b),  notice  is  hereby  given 
that  at  10:03  a.m.  on  Tuesday,  March  12, 
1996.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  on  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director.  Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Joseph  H.  Neely  (Appointive). 
Chairman  Ricki  Heifer,  and  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
pubhc;  that  no  earher  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4). 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c){2),  (c)(4),  (cl(6),  (c)(8), 
and  (c)(9)(A)(ii). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-1 7th  Street,  NW.,  Washington,  DC. 

Dated:  March  12. 1996. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  96-6480  Filed  3-13-96;  8:45  am] 
HLUNO  CODE  S714-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bani(  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  Usted  below  have 
apphed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 


of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  29, 1996. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Jerry  N.  Clanton,  Louisville, 
Kentucky;  to  acquire  an  additional  8.09 
percent,  for  a  total  of  31.32  percent,  of 
the  voting  shares  of  Magnolia 
Bancshares.  Inc.,  Hodgenville, 
Kentucky,  and  thereby  indirectly 
acquire  Bank  of  MagnoUa.  Magnolia, 
Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  11, 1996. 

WilUam  W.  WUeSr 

Secretary  of  the  Board. 

(FR  Doc.  96-6229  Filed  3-14-96;  8:45  am] 

BtLUNQ  COOE  a210-01-F 


Formations  of,  Acquisitions  by  Merger 
of  Bank  Holding  Companies,  and 
Change  in  Baik  Control  Notices; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
96-5175)  published  on  page  8936  of  the 
issue  for  Wednesday,  March  6,  1996. 

Under  the  Federal  Reserve  Bank  of 
Dallas  heading,  the  entry  for  Medina 
Community  Bancshares,  Inc.,  is  revised 
to  read  as  follows: 

1.  Medina  Community  Bancshares, 
■  Inc.,  Hondo,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Medina 
Commimity  Bancshares  of  Delaware, 
Inc.,  Wilmington,  Delaware,  and  thereby 
indirectly  acquire  Community  National 
Bank,  Hondo.  Texas. 

In  addition,  Medina  Community 
Bancshares  of  Delwsu^.  Inc., 
Wilmington,  Delaware,  also  has  applied 
to  become  a  bank  holding  company  by 
acquiring  Community  National  Bank, 
Hondo,  Texas. 

Comments  on  this  application  must 
be  received  by  March  29,  1996. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  11, 1996. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  96-6228  Filed  3-14-96;  8:45  am) 
BILUNG  COOE  U1(M)1-f 


Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval. 
puLTsuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  §  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
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225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  §  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  §  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  8, 1996. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Carnegie  Bancorp,  Princeton,  New 
Jersey;  to  merge  with  Regent  Bancshares 
Corp.,  Philadelphia.  Pennsylvania,  and 
thereby  indirectly  acquire  Regent 
National  Bank.  Philadelphia, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio 
44101: 

1.  Tri-State  1st  Bank,  Inc.,  East 
Liverpool,  Ohio;  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  1st 
National  Community  Bank,  East 
Liverpool,  Ohio. 

C.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Biuemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  h4ain  Street  Bancorp,  Inc., 
Princeville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
p>ercent  of  the  voting  shares  of 
Princeville  State  Bank,  Princeville, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  11, 1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  96-6230  Filed  3-14-96:  8:45  am) 

BILLING  COOE  6210-41-^ 


Agency  Information  Collection 
Activities:  Submission  to  OMB  Under 
Delegated  Authority 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  a  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  C.F.R.  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829) 

OMB  Desk  Officer— Milo  Sunderhauf— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
DC  20503 (202-395-7340) 

I.  Final  approval  under  OMB 
delegated  authority  of  the 
implementation  of  the  following  report: 

Report  title:  Federal  Reserve  Check 
Fraud  Survey. 

Agency  form  number:  FR  3080. 

OMB  Control  number:  7100-0279. 

Frequency:  One-time. 

Reporters:  Commercial  banks,  savings 
associations,  and  credit  unions. 

Annual  reporting  hours:  14,976. 

Estimated  average  hours  per  response: 
9. 


Number  of  respondents:  1 ,664. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary 
[Publ.  L.  103-325,  Title  111,  section  333) 
and  is  confidential  |5  U.S.C.  section 
552(b)(4)I. 

Abstract:  The  Board  has  approved 
conducting  a  one-time,  voluntary  check- 
fraud  survey  in  March  1996.  The 
responses  to  the  survey  will  be  used  by 
the  Board  in  fulfilling  the  Congressional 
mandate  to  determine  whether  there  is 
a  pattern  of  significant  increases  in 
losses  related  to  check  fraud  at 
depository  institutions  attributable  to 
the  provisions  of  the  Expedited  Funds 
AvailabiUty  Act  (EFAA);  to  consider 
whether  an  extension  by  one  day  of  the 
period  between  the  deposit  of  a  local 
check  and  the  availability  of  funds  for 
withdrawal  would  be  efiiective  in 
reducing  the  volume  of  losses  related  to 
check  fraud;  and  to  make 
recommendations  for  legislative  actions. 

II.  lustification 

The  1994  Community  Development 
Banking  Act  states  that  the  Board  shall 
"conduct  a  study  on  the  advisability  of 
extending  the  1-business-day  period 
specified  in  section  603(b)(1)  of  the 
Expedited  Funds  Availability  Act 
(EFAA),  regarding  availability  of  funds 
deposited  by  local  checks,  to  2  business 
days."  The  report  is  to  be  submitted  to 
the  Congress  by  September  23,  1996. 
The  Congress  further  directed  the  Board 
to: 

•  Consider  whether  there  is  a  pattern 
of  significant  increases  in  losses  related 
to  check  fraud  at  depository  institutions 
attributable  to  the  provisions  of  the 
EFAA: 

•  Consider  whether  an  extension  by 
one  day  of  the  period  between  the 
deposit  of  a  local  check  and  the 
availability  of  funds  for  withdrawal 
would  be  effective  in  reducing  the 
volume  of  losses  related  to  check  fraud; 
and 

•  Make  recommendations  for 
legislative  action. 

On  December  20,  1995,  the  Board 
requested  public  comment  on  a 
proposed  check-fraud  survey.  The 
survey  is  intended  to  obtain  data  on  the 
number  of  cases  of  check  fraud  and  the 
amount  of  losses  incurred  by  depository 
institutions  attributed  to  check  fraud. 

III.  Analysis  of  Comments 

The  Board  received  45  comment 
letters  on  the  proposed  survey.  The 
following  table  identifies  the  number  of 
commenters  by  type  of  organization: 
Commercial  Banking  Organizations  *  28 

Credit  Unions 8 
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Savings  Banks  2 

Federal  Reserve  Banks  2 

Clearing  Houses  1 

Trade  Associations  1 

Other*  3 

Total  Commenters  45 

■  Banks,  bank  holding  companies,  and  op- 
erating subsidiaries  of  banks  or  bank  holding 
companies. 

^Law  firms  and  consumer  research 
groups. 

Thirty-three  commenters  supported 
the  Board's  conducting  the  check-fraud 
survey.  Seven  of  those  commenters  also 
indicated  that  the  EFAA  availability 
schedules  should  be  lengthened.  Eight 
commenters  did  not  address  whether 
the  Board  should  conduct  the  check 
fraud  survey.  Five  of  those  commenters, 
however,  supported  an  extension  of  the 
EFAA  schedules,  while  three 
commenters  indicated  that  no  changes 
should  be  made  to  the  EFAA.  Two 
commenters  questioned  the 
methodology  of  the  survey  and 
indicated  that  they  do  not  support  any 
changes  to  the  EFAA.  Two  commenters 
stated  that  the  survey  should  not  be 
conducted  because  they  experienced  no 
losses  related  to  check  fraud  or  the 
EFAA  schedules. 

Five  commenters  addressed  the  issue 
of  the  estimated  burden  to  depository 
institutions  of  completing  the  survey 
document.  Three  commenters  indicated 
that  the  estimated  burden  was 
reasonable.  Two  of  the  corpmenters, 
however,  stated  that  the  actual  burden 
to  pis  would  be  greater  than  estimated 
because  obtaining  the  requested 
information  would  require  a  manual 
review  of  records.  The  Board  recognizes 
that  the  burden  for  each  survey 
respondent  will  vary  based  on  an 
institution's  recordkeeping  practices 
and  experience  with  check  fraud,  but 
continues  to  believe  that  its  estimate  of 
an  average  of  nine  hours  per  respondent 
is  reasonable. 

Two  commenters  suggested  that  the 
survey  should  be  conducted 
prospectively.  A  prospective  approach 
would  allow  depository  institutions  to 
collect  actual  data  in  the  format  the 
Board  requires,  thus  improving  the 
accuracy  and  the  response  rate.  Th^ 
Board  considered  this  option  but 
rejected  it  because  a  prospective  survey 
would  significantly  increase  the 
recordkeeping  burden  for  depository 
institutions  and  would  not  likely 
improve  the  response  rate.  In  addition, 
because  the  Board  must  report  to  the 
Congress  in  September  1996,  there  is 
not  sufficient  time  to  permit  DIs  to  make 
the  necessary  programming  changes  to 
their  data  reporting  systems,  collect  the 
data,  and  provide  it  to  the  Board  in  time 


to  meet  the  Congressionally  mandated 
schedule. 

Six  commenters  suggested  that 
additional  definitions  be  added  to  the 
survey  and  that  certain  language  be 
clarified.  Several  of  the  suggested 
clarifications  and  definitions  were  made 
to  the  survey  document.  For  example, 
definitions  were  added  for  the  number 
of  cases  of  check  fraud  and  the  dollar 
amount  of  losses.  Several  commenters 
also  asked  that  the  definition  of 
"organized  and  professional  efforts"  in 
check  fraud  be  clarified.  Because  of 
ambiguity  of  this  question  and  the 
difficulty  in  determining  a  clear 
definition,  the  question  has  been 
deleted  from  the  survey. 

Six  commenters  suggested  that 
additional  detail  be  added  to  pome 
questions  or  that  some  categories  of 
checks  be  expanded.  In  response  to 
these  comments,  the  Board  expanded 
the  scope  of  six  questions.  Questions 
were  expanded  to  address  large-dollar 
return  notifications  and  their 
effectiveness  in  preventing  losses;  to 
obtain  information  on  the  number  of 
checks  returned  from  the  paying  bank; 
to  address  DIs'  interest  in  modifying 
Regulation  CC  for  new  accounts;  and  to 
expand  the  categories  of  fraudulent 
checks. 

Two  commenters  raised  questions 
about  the  survey  methodology.  These 
commenters  postulated  that  the  survey, 
as  proposed,  would  produce  biased 
results  because  participation  is 
voluntary;  depository  institutions  have 
the  option  of  providing  estimates;  and 
depository  institutions  with  less  than  $1 
million  in  transaction  accounts  are 
excluded. 

The  Board  believes  that  the  survey 
methodology  is  sound.  The  survey 
sample  is  based  on  a  stratified  random 
sample  of  5,200  commercial  banks, 
savings  institutions,  and  credit  unions', 
drawn  to  achieve  a  95  percent 
confjkience  interval  for  the  results,  based 
on  an  expected  overall  response  rate  of 
32  percent.  A  minimum  of  $1  million  in 
transaction  accounts  was  established  to 
reduce  the  burden  on  smaller 
institutions.  In  addition,  while  the 
Board  would  prefer  that  respondents  to 
the  survey  provide  data  on  actual  losses, 
the  Board  understands  that  it  is 
unrealistic  to  expect  all  institutions  to 
collect  the  required  data  in  the  format 
requested  because  of  the  differences  in 
how  DIs  collect  data  concerning  check- 
fraud  losses.  Therefore,  to  ensure  that  a 
significant  number  of  DIs  will  be  able  to 
respond  to  the  survey,  the  survey  allows 
for  estimates.  Statistical  analyses  and 
follow-up  with  non-respondents  will  be 
used  to  test  for  potential  bias  in  the 
responses.  For  example,  an  institution 


may  not  respond  to  the  survey  because 
it  does  not  experience  check-fraud 
"  losses  or  because  the  data  are 
unavailable  in  the  requested  format. 
Follow-up  with  the  non-respondents 
will  provide  further  information  about 
the  reasons,  and  where  appropriate, 
such  information  will  be  integrated  into 
the  analyses. 

One  commenter  also  questioned  the 
content  of  the  questionnaire.  The 
commenter  indicated  that  the  survey 
questions  appeared  to  be  biased  "toward 
obtaining  the  results  that  check  fraud 
volume,  losses  and  costs  (1)  are 
enormous,  (2)  are  due  to  the  check  hold 
law,  and  (3)  can  be  reduced  by 
lengthening  the  check-hold  period." 
The  Board  believes  that  the  questions  in 
the  survey  will  provide  the  information 
needed  to  determine  the  magnitude  of 
check-fraud  losses  and  whether 
lengthening  the  check  hold  period 
would  reduce  these  losses.  At  this  time, 
the  Board  has  no  preconceived  notions 
about  the  outcome  of  the  survey  results. 
The  costs  and  benefits  of  any 
recommended  changes  to  regulations 
will  be  carefully  reviewed. 

Several  commenters  addressed  issues 
other  than  the  survey.  These  issues 
included  arguments  both  for  and  against 
extending  the  EFAA  availability 
schedules;  discussion  of  an  institution's 
experiences  with  check  fraud; 
discussion  of  check-fraud  prevention 
methods  other  than  modifying  the 
EFAA;  and  suggestions  on  how  the 
Board  should  evaluate  the  results.  The 
Board  will  take  these  additional 
comments  into  consideration  when 
developing  legislative 
recommendations. 

In  addition  to  the  above  comments, 
the  Board  received  seven  completed 
draft  survey  forms,  indicating  a  good 
interest  in  the  survey. 

The  survey  questionnaire  was 
distributed  following  Board  approval. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  It,  1996. 
lennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-6188  Filed  3-14-96;  8:45  ami 

ULUNG  CODE  8210-01-P 


Sunshine  Act  Meeting 

AGENCY  HOLtXNG  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  Approximately  10:45 

a.m.,  Wednesday,  March  20, 1996, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 


Federal  Register  /  Vol.  61,  No.  52  /  Friday.  March  15.  1996  /  Notices 


10787 


entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  13, 1996. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  96-6384  Filed  3-13-96;  11:02  am) 

BILLING  CODE  6210-1-P 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

March  20,  1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendments  to  simplify, 
clarify,  and  update  Regulation  E  (Electronic 
Fund  Transfers)  (proposed  earlier  for  public 
comment;  Docket  No.  R-0830). 

2.  Publication  for  comment  of  proposed 
amendments  to  Regulation  E  (Electronic 
Fund  Transfers)  concerning  stored-value 
cards,  electronic  communications,  and  error 
resolution. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 

Governors  of  the  Federal  Reserve  System, 

Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  March  13. 1996. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
IFR  Doc.  96-6385  Filed  3-13-96;  11:02  ami 
BILUNG  CODE  t210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  619- 
1053. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  .the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

1.  JOBS  Evaluation:  Five  Year  Follow- 
up— ^New — As  a  part  of  the  on-going 
JOBS  program  evaluation,  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  is  planning  a  Five-year 
Recipient  Survey  and  a  Child  School 
Progress  Survey.  This  information  will 
be  combined  with  other  data  sources  in 
the  prcK:ess  of  evaluating  the  JOBS 
program. — Respondents:  individuals  or 
households — Burden  Information  for 
Recipient  Survey — Respondents:  4,500; 
Average  Burden  per  Response:  1  hour; 
Total  Burden  for  Recipient  Survey: 
4,500  hours— Burden  Information  for 
Child  School  Progress  Survey — 
Respondents:  2,225;  Average  Burden  per 
Response:  15  minutes;  Total  Burden  for 
Child  School  Progress  Sur\'ey:  563 
hours— Total  Burden:  5,063  hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer, 
Room  530H,  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  DC,  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 


Dated:  March  7,  1996. 
Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

[FR  Doc.  96-6168  Filed  3-14-96;  8:45  ami 


BILLING  COOE  41S0-04-M 


Agency  for  Toxic  Substances  and 
Disease  Registry 

Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and 
Disease  Registry;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
committee  meeting. 

Name:  Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and  Disease 
Registry  (BSC.  ATSDR). 

Times  and  Dates: 
1  p.m.-5  p.m.,  April  16, 1996. 
8  a.m.-3:15  p.m..  April  17. 1996. 

Place:  The  Agency  for  Toxic  Substances 
and  Disease  Registry',  Training  Room. 
Building  35.  35  Executive  Park  Drive.  NE. 
Atlanta.  Georgia  30329. 

Status:  Open  to  the  public,  limited  only  k>y 
the  space  available. 

Purpose:  The  Board  of  Scientific 
Counselors,  ATSDR,  advises  the 
Administrator.  ATSDR,  on  ATSDR  programs 
to  ensure  scientific  quality,  timpiincss. 
utility,  and  dissemination  of  results. 
Specifically,  the  Board  advises  on  the 
adequacy  of  the  science  in  ATSDR-supportcd 
research,  emerging  problems  that  require 
scientific  investigation,  accuracy  and 
currency  of  the  science  in  ATSDR  reports, 
and  program  areas  to  emphasize  and/or  to  de- 
emphasize. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  an  update  on  Superfund 
reauthorization  and  will  also  focus  on  other 
issues  pf  concern  to  ATSDR.  including  the 
ATSDR  Minority  Health  and  Environmental 
Justice  Program.  Mississippi  Delta  Project 
(Health  and  Envirf>nment).  Assessing 
Demographic  Parameters  at  National 
Priorities  List  (NPL)  Sites,  Howard 
Emergency  Medicine  Rotation  Program. 
Hispanic  Internship  Program.  Tribal 
Cooperative  Agrt^ement  Program.  Head  Start 
Environmental  Health  Program,  Risk 
Communication  Project  (Sheboygan  Harbor 
and  River).  Enhancing  Community 
Involvement  (ATSDR  Cooperative 
Agreements).  Work  Group  on  Health  Studies 
Update.  A TSDR's  Children's  Hcdth 
Initiative.  Laboratory  Methods  to  Measure 
(Contaminants  in  Biological  Media,  and 
Significant  Human  Exposure  L«!vels  Update. 

Written  comments  are  welcome  and 
should  be  received  by  the  contact 
person  listed  below  prior  to  the  opening 
of  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Xintaras,  Sc.D..  Executive 
Secretary,  BSC,  ATSDR,  M/S  E-28.  1600 
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Clifton  Road.  NE.  Atlanta,  Georgia 
30333.  telephone  404/639-0708. 

Dated:  March  11. 1996. 
Caniljm ).  Runell. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  96-6191  Filed  3-14-96:  8:45  am) 
■LUNQ  CODE  41t3-r»-M 

Food  and  Drug  Administration 
[Dockat  No.  96N-0075] 

Hance  Brothers  and  White  Co.,  at  al.; 
Proposai  to  Withdraw  Approval  of  17 
At)breviated  Applications;  Opportunity 
for  a  Hearing 

AQENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportxmity  for  a  hearing  on  the 
agency's  proposal  to  withdraw  approval 
of  3  abbreviated  antibiotic  appUcations 
(AADA's)  and  14  abbreviated  new  drug 
applications  (ANDA's).  The  basis  for  the 
proposal  is  that  the  sponsors  have 
repeatedly  failed  to  file  required  annual 
reports  for  these  applications. 
DATES:  Written  requests  for  a  hearing  are 
due  by  April  15. 1996;  data  and 
information  in  support  of  the  hearing 
request  are  due  by  May  14,  1996. 

ADDRESSES:  Requests  for  a  hearing, 
supporting  data,  and  other  comments 
should  be  identified  with  Docket  No. 
96N-G075  and  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration.  12420 
Parklavoi  Dr..  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson,  Center  for  Drug  Evaluation 
and  Research  (HFD-7),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-594-1038. 
SUPPLEMENTARY  INFORMATION:  The 
holders  of  approved  appUcations  to 
market  new  drugs  or  antibiotic  drugs  for 
hiunan  use  are  required  to  submit 
annual  reports  to  FDA  concerning  each 
of  their  approved  applications  in 
accordance  with  §314.81  (21  CFR 
314.81).  The  holders  of  the  AADA's  and 
ANDA's  Usted  in  the  table  below  have 
failed  to  submit  the  required  annual 
reports,  and  have  not  responded  to  the 
agency's  requests  by  certified  mail  for 
submission  of  the  reports. 


Application  no. 

Drug 

Applicant 

AADA  _ 

Neomycin  and  Polymyxin  

Hance  Brothers  and  White  Co 

60-276  

B  Sulfates  and  Bacitracin  Ointment 

AADA 

60-422  „ 

Tetracycline  

Hydrochloride  Tablets 

Premo  Pharnfjaceutica  Laboratories,  Inc. 

AADA  

62-362 

Erythromycin  Estolate  „ 

Suspension,  250  :„. 

Milligrams  (mg)  per  5 

Milliliters  (mU  „„...............^ 

Life  Laboratories,  Inc. 

ANDA  

80-1 26  

Isoniazid  Tablets,  300  mg 

Everylife. 

ANDA  

80-689  „_ 

Cyanocobalamin  Injection 

USP,  30  micrograms 

(jig)  per  mL,  100  \iglwL 

Dell  Laboratories,  Inc. 

and  ■'OO  \iQlmL „ 

- 

ANDA  „.. 

83-387  ,    . 

Udocaine  Hydrochloride  

Injection  USP.  1% 

Do. 

ANDA  .. 

Udocaine  Hydrochloride  

DO. 

ANDA  ., 

Injection  USP.  2% 

Vitamin  A  Capsules  USP 

Wharton  Laboratories 

83-665 

ANDA  ...„ 

83-771  

83-772 

ANDA  

83-775  

ANDA 

86-51 9  

ANDA  

86-987  

ANDA  „ 

87-791  

ANDA 

88-871  : „ : 

Pyridoxine  Hydrochloride  

Injection  USP,  50  

iiiy/mL  

Pyridoxine  Hydrochloride  

Injection  USP,  100  mg/ml 

Thiamine  Hydrochloride  

Injection  USP,  100  mg/ml >.. 

Chlorpheniramine  Maleate 

Tablets,  USP,  4  mg  

Brompheniramine  Maleate 

Tablets,  USP,  4  mg  „ 

Fluorouracil  Injection 

50  mg/mL  

Hydrocodone  Bitartrate 

and  Acetaminophen 

5  mg/50Cmg  

Acetaminophen  and  Codeine  „ 

Phosphate  Tablets,  USP,  300  mg/30  mg 

Meprobamate  Tablets,  USP,  400  mg 

Dell  Laboratories,  Inc. 

Do. 

Do. 

Newtron  Pharmaceuticals,  Inc 

Do. 

Marcher  Laboratories,  Ltd. 

Abana  PtiarmaceuticaJs,  Inc. 

ANDA  _ 

Superpharm  Corp. 
K.  M.  Lee  Laboratories 

89-1 84  

89-538 

Therefore,  notice  is  given  to  the 
holders  of  the  AADA's  and  ANDA's 
Usted  in  the  table  and  to  all  other 
interested  persons  that  the  Director  of 


the  Center  for  Drug  Evaluation  and 
Research  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 


IMI 


(21  U.S.C.  355(e))  withdrawing  approval 
of  the  AADA's  and  ANDA's  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  the  appUcants  have 


failed  to  submit  reports  required  imder 
§314.81. 

In  accordance  with  section  505  of  the 
act  and  21  CFR  part  314.  the  appUcants 
are  hereby  provided  an  opportunity  for 
a  hearing  to  show  why  the  applications 
Usted  above  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drug 
products  covered  by  these  appUcations. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file: 

(1)  On  or  before  April  15. 1996.  a 
written  notice  of  participation  and 
request  for  a  hearing,  and  (2)  on  or 
before  May  14. 1996,  the  data, 
information,  and  analyses  reUed  on  to 
demonstrate  that  there  is  a  genuine  and 
substantial  issue  of  fact  that  requires  a 
hearing.  Any  other  interested  person 
may  also  submit  comments  on  this 
notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportimity  for  a  hearing,  notice  of 
participation,  and  request  for  a  hearing, 
information  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  a  hearing  are  contained  in 
§  314.200  and  in  21  CFR  part  12. 

The  failure  of  an  applicant  to  file  a 
timely  written  notice  of  participation 
and  request  for  hearing,  as  required  by 
§  314.200,  constitutes  an  election  by  that 
applicant  not  to  avail  itself  of  the 
opportunity  for  a  hearing  concerning  the 
proposal  to  withdraw  approval  of  the 
applications  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  the  drug  products.  FDA  will 
.  then  withdraw  approval  of  the 
applications  and  the  drug  products  may 
not  thereafter  lawfully  be  marketed,  and 
FDA  will  begin  appropriate  regulatory 
action  to  remove  the  products  from  the 
market.  Any  new  drug  product 
marketed  without  an  approved  new 
drug  application  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  Reports 
submitted  to  remedy  the  deficiencies 
must  be  complete  in  all  respects  in 
accordance  with  §  314.81.  If  the 
submission  is  not  complete  or  if  a 
request  for  a  hearing  is  not  made  in  the 
required  format  or  with  the  required 
reports,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  makiixg  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportimity  for  a  hearing  must 
be  filed  in  four  copies.  Except  for  data 
and  information  prohibited  from  public 


disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505  (21  U.S.C.  355))  and  under 
authority  delegated  to  the  Director, 
Center  for  Drug  Evaluation  and  Research 
(21  CFR  5.82). 

Dated:  February  28, 1996. 
Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc.  96-6174  Filed  3-14-96;  8:45  am) 
BILLMG  COOE  4160-01-F 


Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  E)rug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  annoimces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
simimarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  estabUshed  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotUne  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotUne 
will  be  updated  when  such  changes  are 
made. 

MEETINCS:  The  following  advisory 
committee  meetings  are  announced: 

Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  April  1, 1996, 
8:30  a.m..  Holiday  Iim — Gaithersburg, 
Walker/Whetstone  Rooms,  Two 
Montgomery  Village  Ave.,  Gaithersburg, 
MD.  A  limited  number  of  overnight 
accommodations  have  been  reserved  at 


the  hotel.  Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-948-8900  or  1-800-465-4329, 
and  reference  the  FDA  Panel  meeting 
block.  Reservations  will  be  confirmed  at 
the  group  rate  based  on  availability. 
Attendees  with  a  disabiUty  requiring 
special  accommodations  should  contact 
Alice  Hayes,  Sociometrics,  Inc.,  8300 
Colesville  Rd.,  suite  550,  Silver  Spring. 
MD  20910.  301-608-2151.  The 
availabiUty  of  appropriate 
accommodations  caimot  be  assured 
unless  prior  notification  is  received. 

Type  of  meeting  and  contact  person. 
Open  pubUc  hearing.  8:30  a.m.  to  9:30 
a.m..  unless  pubUc  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  5  p.m.;  Sara  M. 
Thornton,  Center  for  Devices  and 
Radiological  Health  (HFZ-460).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20850. 
301-594-2053.  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Ophthalmic 
Devices  Panel,  code  12396. 

General  function  of  the  committee. 
The  conmiittee  reviews  and  evaluates 
data  on  the  safety  and  e^ectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  22,  1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
peirticipants.  and  an  indication  of  the 
approximate  time  required  to-make  their 
comments. 

Open  committee  discussion.  The 
Division  of  Ophthalmic  Devices  will 
present  the  proposed  draft  guidance 
document  for  Photorefractive 
Keratectomy  (PRK)  Laser  Systems  and 
request  comments  and 
recommendations  fi-om  the  Panel  on 
designated  sections.  The  scope  of  the 
discussion  will  include  a  proposal  from 
the  Division  to  expand  the  guidance  to 
address  high  myopia,  hyperopia, 
astigmatism,  and  Laser  Assisted  In  Situ 
Keratomileusis  (LASIK).  Single  copies 
of  the  proposed  outline  for  the 
discussion  are  available  from  the 
contact  person  (see  above). 
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Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 

Date,  time,  and  place.  April  9  and  lOr 
1996,  8:30  a.m.,  Corporate  Bldg.,  9200 
Corporate  Blvd..  rm.  020B,  Rockville, 
MD. 

Type  of  meeting  and  contact  person. 
.  Open  committee  discussion,  April  9, 
1996.  8:30  a.m.  to  3:30  p.m.;  open 
public  hearing,  3:30  p.m.  to  4:30  p.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion. 
April  10.  1996.  8:30  a.m.  to  11  a.m.; 
open  public  hearing.  11  a.m.  to  11:30 
a.m..  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  11:30  a.m.  to  3:30  p.m.; 
open  public  hearing,  3:30  p.m.  to  4:15 
p.m.,  unless  public  participation  does 
not  last  that  long;  Orhan  H.  Suleiman, 
Center  for  Devices  and  Radiological 
Health  (HFZ-240).  Food  and  Drug 
Administration.  1350  Piccard  Dr., 
Rockville,  MD  20850,  301-594-3533,  or 
call  the  FDA  Advisory  Committee 
Information  Hotline.  1-800-741-8138 
(301-443-0572  in  the  Washington.  DC 
area).  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee, 
code  12399. 

General  function  of  the  committee. 
The  committee  advises  on  technical 
feasibility,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  radiation  under  42  U.S.C. 
263f(0(l)(A). 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  22,  1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  A  brief 
overview  and  update  of  issues 
associated  with  the  Radiation  Control 
for  Health  and  Safety  Act  (Pub.  L.  90- 
602)  will  be  presented  by  FDA  staff.  The 
committee  will  specifically  discuss  draft 
amendments  to  the  following 
performance  standards  for  ionizing 
radiation  emitting  products:  (1) 
Radiographic  dental  equipment  (21  CFR 
1020.30);  (2)  mammography  equipment 
(21  CFR  1020.30);  and  (3)  laser  products 
(21  CFR  1040.10).  In  addition,  radiation 
exposure  to  patients  during  extended 
fluoroscopy  procedures  will  be 
discussed. 


Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place.  April  19,  1996, 
8:30  a.m..  Holiday  Inn^Bethesda, 
Versailles  Ballroom,  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  4:30  p.m.;  Adele 
S.  Seifried.  Center  for  Drug  Evaluation 
and  Research  (HFD-21),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4695,  or 
FDA  Advisory  Committee  Information 
Hotline.  l-80O-741-«138  (301-443- 
0572  in  the  Washington.  DC  area). 
Oncologic  Drugs  Advisory  Committee, 
code  12542. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of  cancer. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  12, 1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  New  drug 
application  (NDA)  20-671,  HycamtinTT^ 
injection  (topotecan  HCl,  SmithKline 
Beecham)  for  treatment  of  ovarian 
cancer  after  failiire  of  first-line  therapy; 
and  (2)  an  update  for  the  Committee  on 
FDA  Oncology  activities,  including  the 
Cancer  Liaison  Program. 

National  Mammography  Quality 
Assurance  Advisory  Committee 

Date,  time,  and  place.  April  23,  24. 
and  25, 1996,  9  a.m.,  Sheraton  Hotel— 
Reston,  rooms  One  and  Two.  11810 
Sunrise  Valley  Dr..  Reston.  VA.  A 
limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  hotel.  Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  703-620-9000  and  reference  the  FDA 
committee  meeting  block.  Reservations 
will  be  confirmed  at  the  group  rate 
based  on  availability. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  23, 1996.  9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to 
5  p.m.:  open  committee  discussion. 


April  24.  1996,  9  a.m.  to  1:15  p.m.;  open 
subcommittee  discussions,  1:15  p.m.  to 
5  p.m.;  open  committee  discussion, 
April  25,  1996,  9  a.m.  to  5  p.m.;  Charles 
K.  Showalter,  Center  for  Devices  and 
Radiological  Health  (HFZ-240),  Food 
and  Drug  Administration.  1350  Piccard 
Dr..  Rockville,  MD  20850,  301-594- 
3332,  or  FDA  Advisory  Committee 
Information  Hotline,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area).  National  Mammography  Quality 
Assurance  Advisory  Committee,  code 
12397. 

General  function  of  the  committee. 
The  committee  advises  on  developing 
appropriate  quality  standards  and 
regulations  for  the  use  of  mammography 
facilities. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  16. 1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  April 
23,  24,  and  25,  1996,  the  committee  will 
discuss  the  proposed  regulations  under 
the  Mammography  Quality  Standards 
Act  (the  MQSA)  of  1992.  Copies  of  the 
proposed  regulations  will  publish  in  the 
Federal  Register  in  the  near  future  and 
may  be  obtained  by  submitting  a  written 
request  to  the  MQSA.  c/o  SciComm. 
P.O.  Box  30224,  Bethesda.  MD.  20824- 
9998.  or  faxing  a  request  to  301-986- 
8015.  On  April  25,  1996,  the  committee 
will  discuss  the  ongoing  work  of  the 
three  subcommittees:  Access  to 
Mammography  Services,  Physicists 
Availability,  and  Cost  Benefit  of 
Compliance. 

Open  subcommittee  discussion.  On 
April  24, 1996,  the  three  subcommittees 
will  meet  concurrently.  The 
subcommittees  will  discuss  information 
which  is  necessary  to  make  the 
determinations  and  subsequently 
prepare  the  reports  as  mandated  in  the 
MQSA.  Upon  completion,  the 
subcommittee  reports  will  be  reviewed 
by  the  committee  prior  to  submission  to 
the  Secretary  of  Health  and  Human 
Services  and  Congress. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
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meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
Umitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begiiming  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
maJce  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  Hst  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
approximately  15  woricing  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  dh 
advisory  committees. 

Dated:  March  11, 1996. 
Michael  A.  Fnedman, 
Deputy  Commissioner  for  Operations. 
(PR  Doc.  96-6373  Filed  3-14-96;  8:45  am) 

BHJJNG  COOC  41«Mn-F 


Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Autttority,  Denver 
Regional  Office  - 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register,  Vol.  60,  No.  148,  pp.  39404- 
39409,  dated  Wednesday.  August  2, 
1995)  is  amended  to  reflect  a 
reorganization  in  the  Denver  Regional 
Office. 

The  Denver  Regional  Office  (RO) 
proposes  an  organizational  change,  as  a 
demonstration  of  a  streamlined 
customer-focused  organization,  for  up  to 
18  months.  The  new  structure  will 
eliminate  one  layer  of  management, 
reduce  the  number  of  management 
positions  by  nearly  half,  create 
customer-focused  teams,  and 
significantly  empower  staff. 

The  specific  amendments  to  part  F  are 
described  below: 

Section  F.10.D.6.,  (Organization)  is 
amended  to  read  as  follows: 

el.  State  Team  1  (FLD6D) 
e2.  State  Team  2  (FLD8E) 
e3.  State  Team  3  (FLD8F) 
e4.  State  Team  4  (FLD8G) 

Section  F.20.D.6.e.,  (Functions)  will 
read  as  follows: 

e.l.-A.  State  Team  1-4  CFLD8(D-G)) 

•  State  Teams  will  administer  the  full 
range  of  HCFA  program  responsibilities 
in  the  field.  Teams  are  comprised  of  a 
multi-disciplinary  work  force  which 
conducts  all  statutory,  regulatory  and 
administrative  functions  to  manage  the 


Medicare  and  Medicaid  benefits  for 
those  enrolled  in  HCFA's  programs  with 
the  six  I^ional  Vni  States — Colorado, 
Montana,  North  Dakota.  South  Dakota. 
Utah  and  Wyoming. 

Operations 

•  Assures  that  health  care  services 
provided  under  the  Medicare,  Medicaid 
and  CLIA  programs  are  furnished  in  the 
most  effective  and  efficient  manner 
consistent  with  recognized  professional 
standards  of  care. 

•  Evaluates  services  to  ensure 
protection  of  beneficiaries  receiving 
health  care  services  under  the  Medicare. 
Medicaid,  and  CUA  programs. 

•  Determines  program  eligibility  for 
all  providers  and  suppliers  under  the 
Medicare  program,  and  executes 
required  agreements. 

•  Initiates,  implements,  and 
coordinates  State  related  adverse  actions 
and  alternative  remedies,  including  civil 
money  penalties,  and  Federal  activities 
against  health  care  facilities  not  in 
compliance  with  Medicare  or  CUA 
requirements. 

•  Establishes  and  maintains  an 
extensive  data  and  information 
gathering  system  involving  all  aspects  of 
the  certification  program  and  CLIA. 

•  Responds  to  beneficiary. 
Congressional,  provider,  and  public 
inquiries  concerning  Medicaid  issues, 
including  Freedom  of  Information  Act 
requests. 

•  Develops  and  conducts  training 
programs  for  the  State  survey  agencies. 

•  Monitors  and  evaluates  State 
activities  related  to  Medicare  and 
Medicaid  survey  and  certification. 

•  Plans,  manages  and  provides 
Federal  leadership  to  State  agencies  in 
program  development,  implementation, 
maintenance,  and  the  regulatory  review 
of  State  Medicaid  program  management 
activities  under  title  XIX  of  the  Social 
Security  Act. 

•  Plans,  directs,  coordinates,  and 
approves  Medicaid  State  agency  data 
processing  systems,  proposals, 
modifications,  operations,  contracts  and 
reviews.  Assists  Medicaid  State  agencies 
in  developing  innovative  automated 
data  processing  health  care  systems. 
Assures  the  propriety  of  Federal 
expenditures. 

•  Maintains  day-to-day  liaison  with 
State  agencies  and  monitors  their 
Medicaid  program  activities  and 
practices  by  conducting  periodic 
program  management  and  financial 
reviews  to  assure  State  adherence  to 
Federal  Law  and  regulations. 

•  Reviews,  approves,  recommends 
disapproval,  and  maintains  official  State 
plans  and  plan  amendments  for  medical 
assistance. 
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•  Provides  consistent  guidance, 
technical  assistance,  and  policy 
interpretation  to  States  on  Medicaid 
program  and  Tinancial  issues. 

•  Reviews  and  approves  managed 
care  contracts  and  prepaid  health  plans. 

•  Directs  activities  in  support  of  the 
Medicaid  managed  care  program 
including  technical  support  and 
oversight  of  these  plans. 

•  Implements  Title  XIX  special 
initiatives,  such  as  maternal  and  child 
heahh.  Acquired  Immune  Deficiency 
Syndrome,  health  maintenance 
organization  contracts,  and  other  special 
programs  and  operations  of  major 
management  initiatives. 

•  Directs  activities  in  support  of  the 
managed  care  program  including 
technical  support  and  oversight  of 
prepaid  contractors. 

•  Monitors  all  aspects  of  contractor 
performance  including  claims/bills 
processing;  coverage  decisions;  medical 
review;  the  detection  of  fraud,  abuse, 
and  waste  in  the  Medicare  Program; 
overpayment  identiHcation  and 
collection;  Medicare  Secondary  Payer 
(MSP);  provider  payment  and  audit; 
payment  to  physicians  and  suppliers; 
and  electronic  media  claims. 

•  Evaluates  Medicare  contractor 
performance  and  prepares  annual 
Report  of  Contractor  Performance. 

•  Recommends  renewals,  non- 
renewals, rescissions,  and  terminations 
of  Medicare  contracts. 

•  Coordinates  the  ESRD  program. 

Fiscal  Integrity 

•  Makes  final  determination  on  all 
budget  requests  submitted  by  State 
Survey  Agencies. 

•  Reviews,  evaluates,  and  determines 
acceptability  of  audit  findings  and 
recommendations  and  takes  necessary 
clearance  and  closure  actions. 

•  Reviews,  approves,  and  monitors 
State  payment  systems  and  determines 
the  allowability  of  claims  for  Federal 
financial  participation.  Takes  action  to 
disallow  claims  when  expenditures  are 
not  in  accordance  with  Federal 
requirements  and  defends  such  action 
t)efore  the  Departmental  Appeals  Board 
and  in  court.  Defers  payment  action  on 
questionable  State  claims  for 
allowability. 

•  Reviews  States'  Medicaid  Quarterly 
Estimates  and  Statement  of 
Expenditures  reports  and  recommends 
the  amount  to  be  estimated  and  allowed 
in  the  quarterly  grants. 

•  Coordinates  on-going  contractor 
nscal  management  activities,  including 
subcontracting,  cash  management 
activities,  and  compliance  with  the 
Chief  Financial  Officers  Act. 


•  Negotiates  and  approves  Medicare 
contractor  budget  and  budget 
modifications. 

Customer  Service 

•  Authorizes  investigation  of 
complaints  received  from  beneficiaries, 
the  public,  the  Congress,  the  media,  and 
other  sources  which  allege  deficiencies 
in  the  quality  of  care  rendered  by 
certified  health  care  providers. 

•  Actively  participates  in  and  takes  a 
lead  role  in  training,  outreach  and 
collaborative  activities  involving 
providers,  provider  groups,  health  care 
professionals,  professional 
organizations,  consumer  groups,  and 
State  Survey  Agencies,  relating  to 
quality  of  health  care  services. 

•  Conducts  customer  outreach  and 
service  initiatives. 

•  Manages  beneficiary,  provider,  and 
public  information  programs. 

•  Ensures  that  Medicare  beneficiaries 
are  informed  of  HCFA  program  benefits, 
rights  and  responsibilities  through  a 
comprehensive  marketing  strategy  to 
varied  audiences. 

•  Coordinates  the  operation  of  a 
public  information  and  outreach 
programs  directed  at  beneficiary  groups, 
professional  organizations,  advocacy 
organizations,  other  health  care  entities, 
and  the  media. 

•  Directs  the  implementation  of 
HCFA  beneficiary  services  initiatives, 
such  as  the  Medigap,  Retired  Senior 
Volunteer  Programs,  Information 
Counseling  Assistance  grants,  and 
Qualified  Medicare  Beneficiary 
programs. 

Quality  Functions 

•  Directs  the  review  and  evaluation  of 
the  effectiveness  of  the  Medicare 
program. 

•  Pro-actively  utilizes  resources  and 
information  to  effectively  and  efficiently 
assure  practical  quality  health  care  for 
HCFA  beneficiaries. 

•  Interprets  and  implements  health 
and  safety  standards  and  evaluates, 
through  surveillance  and  surveys,  the 
impact  on  the  utilization  and  quality  of 
health  care  services. 

•  Provides  leadership  in  the 
development,  implementation  and 
continuation  of  continuous  quality 
improvement  activities  for  the  State 
Survey  Agencies  and  providers. 

•  Provides  leadership  in  the  quality 
improvement  aspects  of  HCFA's 
national  managed  care  program. 

•  Directs  Medicare  program 
administration  through  working 
relationships  with  contractors, 
providers,  physicians,  beneficiaries,  the 
Social  Security  Administration  district 
offices,  the  Administration  on  Aging, 


the  Office  of  Inspector  General,  and 
other  Federal  agencies,  as  well  as  local 
and  national  organizations  and 
individuals,  as  required. 

Etated:  March  6,  1996. 
Bruce  C.  Viadecic, 

Administrator,  Health  Care  Financing 
Administration. 
(FR  Doc.  96-6296  Filed  3-14-96;  8:45  am] 

BILUNG  COOE  4120-01-P 


National  Institutes  of  Health;  Notice  of 
Meeting 

Notice  is  hereby  given  of  the  third 
meeting  of  the  Task  Force  on  Genetic 
Testing  of  the  National  Institutes  of 
Health — Department  of  Energy  Joint 
Working  Group  on  the  Ethical,  Legal, 
and  Social  Implications  of  Human 
Genome  Research  (ELSI  Working  Group) 
on  Monday,  April  29, 1996,  8:30  a.m.  to 
recess;  Tuesday,  April  30, 1996,  8:30 
a.m.  to  adjournment,  at  the  Clarion 
Hotel  at  Mount  Vernon  Square,  612 
Cathedral  Street,  Baltimore,  Maryland, 
(410) 727-7101. 

Contact  Person:  Joshua  H.  Brown,  J.D., 
Genetics  and  Public  Policy  Studies,  The 
Johns  Hopkins  Medical  Institutions,  550 
North  Broadway,  Suite  511,  Baltimore, 
Maryland  21205,  (410)  955-7894.  An 
agenda  for  the  meeting  may  be  obtained 
from  Mr.  Brown. 

The  Task  Force  on  Genetic  Testing 
has  developed  a  set  of  interim 
principles  in  three  areas:  scientific 
validation  of  new  tests;  laboratory 
quality;  and,  education,  counseling,  and 
delivery.  These  interim  principles  are 
being  made  public  to  give  interested 
parties  an  opportunity  to  comment 
before  the  principles  are  finalized.  A 
copy  of  the  principles  is  available  from 
Mr.  Brown  upon  request. 

Public  Comment:  Individuals  or 
representatives  of  organizations  wishing 
to  make  an  oral  presentation,  of  no  more 
than  10  minutes,  to  the  Task  Force  on 
Monday,  April  29,  between  2:00  p.m. 
and  4:30  p.m.,  should  submit  their 
name,  affiliation,  address,  telephone 
number,  and  siunmary  of  their  remarks 
to  Mr.  Brown  at  the  above  address  by 
April  18.  Written  comments  will  be 
accepted  up  to  May  31.  Written 
comments  received  by  April  18  will  be 
considered  by  the  Task  Force  at  the 
April  29  meeting.  All  comments, 
whether  oral  or  written,  will  be  given 
full  consideration  by  the  Task  Force  on 
Genetic  Testing. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mr.  Brown  in  advance  of  the 
meeting. 
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Dated:  March  12, 1996. 
Susan  K.  Feldinan, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  9fr-«281  Filed  3-14-96;  8:45  am] 

BILUNG  CX>OE  4140-01-M 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  AIDS-Related  Conference 
Grant,  Clinical  Investigator  Awards,  and  a 
Program  Project. 

Date:  April  19, 1996. 

Time:  8:00  a.m. 

Place:  Doubletree  Hotel,  Montrose  Room, 
1750  Rockville  Pike,  Rockville,  MD  20852, 
301-468-1100. 

Contact  Person:  Dr.  Peter  Jackson, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  BIdg.,  Room  4C10, 
Bethesda,  MD  20892-7610,  (301)  496-2550. 

Purpose/Agenda:  To  evaluate  grant 
applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  coiifidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.) 

Dated:  March  11, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-6273  Filed  3-14-96;  8:45  ami 

BILLmO  CODE  4140-01-M 


National  Institute  of  Dental  Research; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Dental  Research 
Special  Emphasis  Panel  (SEP)  meetings: 


Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
SBIR  Facial  Profile  96-24. 

Dates:  April  3,  1996. 

Time:  1  p.m. 

Place:  Natcher  Building,  Rm.  4AN-44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892  (teleconference). 

Contact  Person:  Dr.  George  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F,  Bethesda, 
MD  20892,  (301)  594-2372. 

Purpose/ Agenda:'Yo  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
Maxillofacial  Prosthetic  Materials  96-26. 

Dotes:  April  5, 1996. 

Time:  3  p.m. 

Place:  Natcher  Building,  Rm.  4AN-44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892  (teleconference). 

Contact  Person:  Dr.  George  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F,  Bethesda. 
MD  20892,  (301)  594-2372. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
Pharmacologic  Effects  of  Fluoride  96-16. 

Dotes:  April  9-10.  1996. 

Time:  3  p.m. 

Place:  Hyatt  Regency  Hotel.  One  Bethesda 
Metro  Center.  Bethesda,  MD  20814. 

Contact  Person:  Dr.  George  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F,  Bethesda, 
MD  20892,  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
Secondary  Caries  96-17. 

Dates:  April  19, 1996. 

Time:  1  p.m. 

Place:  Natcher  Building,  Rm.  4AN-44F, 
National  Institutes  of  Health.  Bethesda.  MD 
20892  (teleconference). 

Contact  Person:  Dr.  Yong  Shin,  Scientific 
Review  Administrator,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F.  Bethesda, 
MD  20892,  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/ or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disorders  Research)  • 


Dated:  March  11, 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  96-6275  Filed  3-14-46;  8:45  ami 
BILUNG  CODE  4140-01-M 


National  Institutes  of  General  Medical 
Sciences;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  May  16-17, 
1996,  Building  45,  Room  El  and  E2, 
Bethesda,  Maryland. 

This  meeting  will  be  opten  to  the 
pubhc  from  11  a.m.  to  6  p.m.  on  May 
16,  for  the  discussion  of  program 
poUcies  and  issues,  opening  remarks, 
report  of  the  Acting  Director,  IMICMS, 
and  other  business  of  Council. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  May  16 
from  8:30  a.m.  to  11  a.m.  and  on  May 
17  from  8:30  a.m.  until  adjournment,  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  national  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Natcher  Building, 
Room  3AS-43H,  Bethesda.  Maryland 
20892,  telephone:  301-496-7301,  FAX 
301-402-0224,  will  provide  a  summary 
of  the  meeting,  and  a  roster  of  Council 
members.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Dieffenbach  in  advance  of 
the  meeting.  Dr.  W.  Sue  Shafer, 
Executive  Secretary,  NAGMS  Council. 
National  Institutes  of  Health.  Natcher 
Building,  Room  2AN-32C,  Bethesda. 
Maryland  20892,  telephone:  301-594- 
4499  will  provide  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863.  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
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Access  Research  Careers  [MARC]:  and 
93.375.  Minority  Biomedical  Research 
Support  (MBRS);  Special  programs.  93.960.) 

Dated:  March  11. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-6276  Filed  3-14-96;  8:45  am] 
BltUNO  COOC  4140-01-M 


National  Institute  of  Environmental 
Healtti  Sciences;  Notice  of  a  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 
Health  Sciences  Special  Emphasis  Panel 
(SEP)  meeting: 

Name  of  SEP:  Transgenic  Mouse  Model 
Evaluation  (RFP  96-25). 

Date:  March  18,  1996. 

Time:  9:30  a.m. 

Place:  National  Institute  of  Environmental 
Health  Sciences  South  Campus,  Building 
101,  Conference  Room  D-350,  Research 
Triangle  Park,  NC 

Contact  Person:  Dr.  John  Braun,  National 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233.  Research  Triangle  Park,  NC 
27709,  (919)  541-1446. 

Purpose/Agenda:  To  review  and  evaluate 
contract  proposals. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  AppUcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

This  notice  is  being  pubUshed  less 
than  fifteen  days  prior  to  this  meeting 
due  to  the  urgent  need  to  meet  timing 
Umitations  imposed  by  the  contract 
review  cycle. 

(Catalog  of  Federal  E)omestic  Assistance 
Programs  Nos.  93.113.  Biological  Response  to 
Environmental  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing:  93.115, 
biometry  and  Risk  Estimation:  93.894. 
Resource  and  Manpower  Development, 
National  Institutes  of  Health.) 

Dated:  March  12. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-6278  Filed  3-14-96;  8:45  am] 

BILLiNQ  CODE  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Immunopathogenesis  of 
Chronic  Graft  Rejection. 

Date.  March  21-22, 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Ave.,  N.W.,  Washington,  DC 
20007,  (202)  338-4600. 

Contact  Person:  Dr.  Paula  Strickland, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard.  Solar  Bldg.,  Room  4C02, 
Bethesda.  MD  20892-7610,  (301)  402-0643. 

Purpose/ Agenda:  To  evaluate  grant 
applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institute  of  Health.) 

Dated:  March  12, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 

(FR  Doc.  96-6279  Filed  3-14-96;  8:45  am) 

BILLING  CODE  4140-01-M 


National  Institute  of  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Meeting  of  the  Ad  IHoc 
Speech  and  Speech  Disorders 
SutKommittee  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Council 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Ad  Hoc  Speech  and  Speech 
Disorders  Subcommittee  of  the  National 
Deafness  and  Other  Commimication 
Disorders  Advisory  Council  on  April  15, 


1996.  The  meeting  will  take  place  from 
1  to  4  pm  in  Conference  Room  7, 
Building  31C,  National  Institutes  of 
Health,  31  Center  Drive,  Bethesda, 
Maryland  20892,  and  will  be  conducted 
as  a  telephone  conference  with  the  use 
of  a  speaker  phone. 

The  meeting,  which  is  open  to  the 
pubUc,  will  be  held  to  discuss  changes 
in  the  scientific  field  of  speech  and 
speech  disorders  since  the  Research 
Plan  was  written  compare  the  research 
portfolio  of  the  Institute  with  the 
priorities  in  the  Research  Plan  to 
determine  areas  of  emphasis  and  levels 
of  activity,  and  identify  gaps  and 
suggest  new  initiatives  in  preparation 
for  the  updating  of  the  speech  and 
speech  disorders  section  of  the  Research 
Plan.  Attendance  by  the  public  will  be 
limited  to  the  space  available. 

Suimmaries  of  the  Subcommittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Mr.  Baldwin  Wong, 
National  Institute  of  Deafness  and  Other 
Communication  Disorders,  31  Center 
Drive,  Room  3C31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892- 
2320,  (301)  496-7243,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mr.  Wong  in  advance  of  the 
meeting. 

Dated:  March  11, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-6280  Filed  3-14-96;  8:45  am] 
BILLING  CODE  4140-01-M 


National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  on  Drug  Abuse 
Initial  Review  Group. 

Name  of  Committee:  Human  Development 
Research  Subcommittee. 

Date:  March  19,  1996. 

Time:  8:30  a.m. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  Kesinee  Nimit,  M.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse.  5600  Fishers  Lane, 
Room  10-22.  Telephone  (301)  443-9042. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  urgent  need  to  meet  timing 
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limitations  imposed  by  the  review  and 
fimding  cycle. 

The  meeting  will  be  closed  in 
accordance  with  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278,  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training;  93.279,  Drug  Abuse 
Research  Programs.) 

Dated:  March  12, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-6283  Filed  3-14-96;  8:45  am] 
BILLMG  CODE  4140-01-M 


National  Library  of  Medicine;  Notice  of 
Meeting  of  the  Board  of  Scientific 
Counselors,  National  Center  for 
Biotechnology  Information 

Pursuant  to  PubUc  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Coimselors, 
National  Center  for  Biotechnology 
Information,  National  Library  of 
Medicine,  on  April  29-30, 1996. 

The  meeting  on  April  30  will  be  open 
to  the  public  from  9  a.m.  to  3  p.m.  in 
thff^oard  Room  of  the  Library,  8600 
Rockville  Pike,  Bethesda,  Maryland,  for 
the  review  of  research  and  development 
programs  and  preparation  of  reports  of 
the  National  Center  for  Biotechnology 
Information.  Attendance  by  the  public 
will  be  Umited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  David  Lipman  at  301—496- 
2475. 

In  accordance  with  provisions  set 
froth  in  section  552b(c)(6),  Title  5, 
U.S.C,  and  sec.  10(d)  of  PubUc  Law  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  April  29  from  7  p.m.  to 
approximately  10  p.m.,  at  the  Bethesda 
Hyatt  Hotel,  and  on  April  30,  from  3 
p.m.  to  approximately  5  p.m.,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  for  the  consideration  of 
personnel  qualifications  and 
performance  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  an  imwarranted 
invasion  of  personal  privacy. 


The  Executive  Secretary,  Dr.  David  J. 
Lipman,  Director,  National  Center  for 
Biotechnology  Information,  national 
Library  of  Medicine,  8600  Rockville 
Pike,  Bethesda,  Maryland  20894, 
telephone  (301)  496-2475,  will  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members,  and  substantive 
program  information. 

Dated:  March  11. 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  96-6274  Filed  3-14-96;  8:45  am] 
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National  Library  of  Medicine;  Notice  of 
Meeting  of  the  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Coimselors, 
National  Library  of  Medicine,  on  May  6 
and  May  7, 1996,  in  the  Board  Room  of 
the  National  Library  of  Medicine, 
Building  38,  8600  Rockville  Pike, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  12:45  p.m.  and 
from  1:45  p.m.  to  4:45  p.m.  on  May  6 
and  from  9:00  a.m.  to  approximately  12 
noon  on  May  7  for  the  review  of 
research  and  development  programs  and 
preparation  of  reports  of  the  Lister  Hill 
National  Center  for  Biomedical 
Communications.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Jackie  Duley  at  (301)  496- 
4441  in  advance  of  the  meeting. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 
U.S.C,  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to 
the  public  on  May  6,  from 
approximately  12:45  p.m.  to  1:45  p.m. 
for  the  consideration  of  personnel 
qualifications  and  performance  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

The  Executive  Secretary,  Dr.  Harold 
M.  Schoolman,  Acting  Director,  Lister 
Hill  National  Center  for  Biomedical 
Communications,  National  Library  of 
Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20894,  telephone 
(301)  496-4441,  will  furnish  summaries 
of  the  meeting,  rosters  of  committee 
members,  and  substantive  program 
information. 


Dated:  March  12, 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  96-6277  Filed  3-14-96;  8:45  am) 

HLUNQ  COOC  4140-01-M 

Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Apjjendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review 
individual  grant  apphcations — 

Name  of  SEP:  Clinical  Sciences 

Date:  March  18, 1996 

Time:  5:00  p.m. 

Place:  Holiday  Inn-Bethesda.  Bethesda.  MD 

Contact  Person:  Dr.  Sharree  Pepjjer. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4116,  Bethesda, 
Maryland  20892,  (301)  435-1781 

Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  March  19, 1996 
Time:  10:30  a.m. 
Place:  NIH,  Rockledge  2.  Room  6152, 

Telephone  Conference 
Contact  Person:  Dr.  Jerry  Roberts,  Scientific 

Review  Administrator,  6701  Rockledge 

Drive,  Room  6152,  Bethesda.  Maryland 

20892.  (301)  435-1037 
Name  of  SEP:  Behavioral  and  Neurosciences 
Date:  March  24.  1996 
Time:  9:00  a.m. 

Place:  Ramada  Inn,  Rockville.  MD 
Contact  Person:  Dr.  Luigi  Giacometti. 

Scientific  Review  Administrator.  6701 

Rockledge  Drive,  Room  5179.  Bethesda. 

Maryland  20892.  (301)  435-1246 
Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  March  25, 1996 
Time:  2:00  p.m. 
Place:  NIH,  Rockledge  2.  Room  4150. 

Telephone  Conference 
Contact  Person:  Dr.  Marcia  Litwack, 

Scientific  Review  Administrator,  6701 

Rockledge  Drive.  Room  4150.  Bethesda. 

Maryland  20892.  (301)  435-1719 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
partial  shutdown  of  the  Federal  Government 
and  the  urgent  need  to  meeting  timing 
limitations  imposed  by  the  grant  review  and 
funding  cycle. 
Name  of  SEP:  Chemistry  and  Related 

Sciences 
Date:  March  29, 1996 
Time:  3:45  p.m. 
Place:  NIH.  Rockledge  2.  Room  4156. 

Telephone  Conference 
Contact  Person:  Dr.  Ronald  DuBois.  Scientific 

Review  Administrator.  6701  Rockledge 

Drive.  Room  4156.  Bethesda,  Maryland 

20892,(301)435-1722 
Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  March  29, 1996 
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Time:  8:00  a.m. 

Place:  Holiday  Inn-Georgetown,  Washington, 

DC 
Contact  Person:  Dr.  Samuel  Rawlings, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5160,  Bethesda, 
Maryland  20892,  (301)  435-1244 
Name  of  SEP:  Behavioral  and  Neurosciences 
Date:  April  1,  1996 
Time:  9:00  a.m. 

Place:  Embassy  Suites  Hotel,  Washington,  DC 

Contact  Person:  Dr.  Joseph  Kimm,  Scientific 

Review  Administrator,  6701  Rockledge 

Drive,  Room  5178,  Bethesda.  Maryland 

20892.  (301)  435-1249 

Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  April  1,  1996 
Time:  12:00  p.m. 
Place:  NIH.  Rockledge  2,  Room  5122. 

Telephone  Conference 
Contact  Person:  Dr.  Michael  Lang.  Scientific 
Review  Administrator,  6701  Rockledge 
Drive,  Room  5122,  Bethesda.  Maryland 
20892.(301)435-1265 
Name  of  SEP:  Multidisciplinary  Sciences 
Date:  April  1.  1996 
Time:  1:00  p.m. 
Place:  Crystal  Qty  Gateway  Marriott,  Crystal 

aty.  VA 
Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator.  6701  Rockledge 
Drive,  Room  5116.  Bethesda.  Maryland 
20892.(301)435-1171 
Name  of  SEP:  Multidisciplinary  Sciences 
Date:  April  2.  1996 
Time:  2:00  p.m. 
Place:  NIH,  Rockledge  2.  Room  5116, 

Telephone  Conference 
Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  6701  Rockledge 
Drive.  Room  5116.  Bethesda.  Maryland 
20892.(301)435-1171 
Name  of  SEP:  Multidisciplinary  Sciences 
Date:  April  2. 1996 
Time:  11:00  a.m. 
Place:  NIH.  Rockledge  2.  Room  5114. 

Telephone  Conference 
Contact  Person:  Dr.  Gerald  Becker,  Scientific 
Review  Administrator,  6701  Rockledge 
Drive,  Room  5114,  Bethesda.  Maryland 
20892.(301)435-1170 
Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  April  2.  1996 
Time:  4:00  p.m. 
Place:  NIH,  Rockledge  2.  Room  6154, 

Telephone  Conference 
Contact  Person:  Dr.  David  Remondini. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  6154,  Bethesda, 
Maryland  20892,  (301)  435-1038 
Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  April  2, 1996 
Time:  2:00  p.m. 
Place:  NIH,  Rockledge  2.  Room  4122. 

Telephone  Confisrence 
Contact  Person:  Dr.  Krish  Krishnan, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4122.  Bethesda. 
Maryland  20892,  (301)  43S-1779 
Name  of  SEP:  Biological  and  Physiological 
Sciences 
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Date:  April  2. 1996 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4206, 

Telephone  Conference 
Contact  Person:  Dr.  Betty  Hayden.  Scientific 

Review  Administrator.  6701  Rockledge 

Drive.  Room  4206.  Bethesda.  Maryland 

20892.(301)435-1223 
Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  April  3. 1996 
Time:  12:30  p.m. 
Place:  NIH.  Rockledge  2.  Room  5126. 

Telephone  Conference 
Contact  Person:  Dr.  Anne  Clark.  Scientific 

Review  Administrator.  6701  Rockledge 

Drive.  Room  5196,  Bethesda.  Maryland 

20892.(301)435-1017 
Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  April  3. 1996 
Time:  1:00  p.m. 
Place:  NIH.  Rockledge  2,  Room  5126. 

Telephone  Conference 
Contact  Person:  Ms.  Carol  Campbell. 

Scientific  Review  Administrator,  6701 

Rockledge  Drive,  Room  5196,  Bethesda. 

Maryland  20892.  (301)  435-1257 
Name  of  SEP:  Behavioral  and  Neurosciences 
Date:  April  5.  1996 
Time:  8:00  a.m. 
Place:  Holiday  Inn-Georgetown.  Washington. 

DC 
Contact  Person:  Dr.  Jane  Hu.  Scientific 

Review  Administrator.  6701  Rockledge 

Drive.  Room  5158.  Bethesda.  Maryland 

20892.(301)435-1245 
Name  of  SEP:  Behavioral  and  Neurosciences 
Date:  April  9.  1996 
Time:  8:00  a.m. 

Place:  Governor's  House.  Washington.  DC 
Contact  Person:  Dr.  Carl  Banner,  Scientific 

Review  Administrator,  6701  Rockledge 

Drive,  Room  5182,  Bethesda,  Maryland 

20892,(301)435-1251 
Name  of  SEP:  Behavioral  and  Neurosciences 
Date:  April  9-10,  1996 
Time:  9:00  a.m. 

Place:  Ana  Hotel,  Washington.  DC 
Contact  Person:  Dr.  Cheryl  Corsaro.  Scientific 

Review  Administrator.  6701  Rockledge 

Drive.  Room  6172,  Bethesda.  Maryland 

20892.  (301)  435-1045 
Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  April  9. 1996 
Time:  1:00  p.m. 
Place:  NIH.  Rockledge  2.  Room  6154. 

Telephone  Conference 
Contact  Person:  Dr.David  Remondini, 

Scientific  Review  Administrator.  6701 

Rockledge  Drive,  Room  6154.  Bethesda. 

Maryland  20892,  (301)  435-1038 
Name  of  SEP:  Chemistry  and  Related 

Sciences 
Date:  April  9,  1996 
Time:  2:00  p.m. 
Place:  NIH,  Rockledge  2,  Room  4172. 

Telephone  Conference 
Contact  Person:  Dr.  John  Beisler,  Scientific 
Review  Administrator,  6701  Rockledge 
Drive,  Room  4172,  Bethesda,  Maryland 
20892,  (301)  435-1727 
Name  of  SEP:  Microbiological  and 
Immunological  Sciences 


Date:  April  11, 1996 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4186. 

Telephone  Conference 
Contact  Person:  Dr.  Gerald  Liddel.  Scientific 

Review  Administrator.  6701  Rockledge 

Drive.  Room  4186.  Bethesda.  Maryland 

20892.(301)435-1150 
Name  of  SEP:  Microbiological  and 

Immunological  Sciences 
Date:  April  11.  1996 
Time:  1:00  p.m. 
Place:  NIH.  Rockledge  2.  Room  4180. 

Telephone  Conference 
Contact  Person:  Dr.  Tim  Henry.  Scientific 

Review  Administrator,  6701  Rockledge 

Drive,  Room  4180,  Bethesda,  Maryland 

20892,(301)435-1147 
Name  of  SEP:  Microbiological  and 

Immunological  Sciences 
Date:  April  12, 1996 
Time:  1:00  p.m. 
Place:  NIH.  Rockledge  2,  Room  4180. 

Telephone  Conference 
Contact  Person:  Dr.  Tim  Henry.  Scientific 

Review  Administrator.  6701  Rockledge 

Drive.  Room  4180.  Bethesda.  Maryland 

20892.(301)435-1147 
Name  of  SEP:  Biological  and  Physiological 

Sciences 
Date:  April  18-19. 1996 
Time:  8:30  a.m. 

Place:  Bethesda  Marriott.  Bethesda,  MD 
Contact  Person:  Dr.  Anthony  Carter. 

Scientific  Review  Administrator.  6701 

Rockledge  Drive.  Room  5108.  Bethesda, 

Maryland  20892.  (301)  435-1167 
Name  of  SEP:  Multidisciplinary  Sciences 
Date:  April  29. 1996 
Time:  11:00  a.m. 
Place:  NIH,  Rockledge  2.  Room  5206. 

Telephone  Conference 
Contact  Person:  Dr.  Dharam  Dhindsa, 

Scientific  Review  Administrator,  6701 

Rockledge  Drive,  Room  5206,  Bethesda, 

Maryland  20892.  (301)  435-1174 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b  (c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878, 
93.892.  93.893.  National  Institutes  of  Health, 
HHS) 

Dated:  March  12, 1996. 
Susan  K.  Feldman, 
Committee  h4anagement  Officer,  NIH. 
|FR  Doc.  96-6433  Filed  3-14-96;  8:45  am) 
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National  Institutes  of  Health; 
Chairpersons,  Boards  of  Scientific 
Counselors  for  institutes.  Centers  and 
Divisions  at  NIH 

Notice  is  hereby  given  of  a  meeting 
scheduled  by  the  Deputy  Director  for 
hitramural  Research  at  the  National 
Institutes  of  Health  vtdth  the 
chairpersons  of  the  Boards  of  Scientific 
Counselors.  The  Boards  of  Scientific 
Counselors  are  an  advisory  group  to  the 
Scientific  Directors  of  the  hitramural 
Research  Programs  at  the  NIH.  This 
meeting  will  take  place  10  a.m.  to  4  p.m. 
on  March  22.  1996,  at  the  NIH,  9000 
Rockville  Pike.  Bethesda,  MD,  Building 
1,  Room  151.  The  meeting  will  include 
a  discussion  of  policies  and  procedures 
that  apply  to  the  regular  review  of  NIH 
intramural  scientists  and  their  work, 
with  special  emphasis  on  cUnical 
research. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Audrey  Boyle  at  the  Office 
of  Intramural  Research,  NIH,  Building  1, 
Room  114,  Telephone  (301)  496-1921  or 
Fax  (301)  402-4273  in  advance  of  the 
meeting. 

Dated:  March  6. 1996. 
Ruth  Kirschstein. 

Deputy  Director,  NIH. 

[FR  Doc.  96-6282  Filed  3-14-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docltet  No.  FR-3778-N-76] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

summary:  This  NoUce  identifies 
unutilized.  underutiUzed,  excess,  and 
surplus  Federal  property  reviewed  by 
HUi)  for  suitabiUty  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Envelopment, 
451'Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 


call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATKM:  hi 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitabiUty  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  imderutiUzed 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12. 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.) 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  Usted  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statepient  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
&om  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
wrill  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  (24  CFR  part  581). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 


law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  shovnng  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  Usted  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitabiUty  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  Usted  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  property  address 
(including  zip  code),  the  date  of 
pubUcation  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Navy:  Mr.  John 
Kane,  Deputy  Division  Dfrector, 
Department  of  the  Navy.  Real  Estate 
Operations.  Naval  FaciUties  Engineering 
Command.  Code  241A,  200  Stovall 
Street.  Alexandria,  VA  22332-2300; 
(703)  325-0474;  Ulterior:  Ms.  Lola  D. 
Knight,  Department  of  the  Interior.  1849 
C  Street,  NW.  Mail  Stop  5512-MIB. 
Washington.  DC  20240;  (202)  208-4080; 
General  Services  Administration:  Mr. 
Brian  K.  Polly,  Assistant  Commissioner, 
General  Services  Administration.  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW,  Washington,  DC  20405;  (202)  501- 
2059;  (These  are  not  toll-free  numbers). 

Dated;  March  8. 1996. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Prognua 
Federal  Register  Report  for  03/15/96 

Suitable/Available  Propertiet 

Buildings  (by  State) 
Alabama 

Natl  Weather  Service  Station 

Centre  ville 

Brent  Co:  Bibb  AL  35034- 

Landholding  Agency:  GSA 

Property  Number:  549610005 

Status:  Excess 

Comment:  2196  sq.  ft.  bldg..  most  recent 
use — office  plus  2  ancillary  bldgs  with 
paved  driveway  and  parking  area,  possible 
asbestos. 
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GSA  Number  4-C-AL-764 

Illinois 

Parcel  2 

Portion  Former  Lock  &  Dam  51 

Golconda  Co:  Pope  IL  62938- 

Landholding  Agency:  GSA 

Property  Number:  549610011 

Status:  Excess 

Comment:  1274  sq.  ft.,  bldg.  which  housed 

the  lock  control  structures  2160  sq.  ft. 

warehouse  and  ofc.  bldg.,  presence  of  lead 

base  paint,  periodic  flooding.  Fed.  Reg.  of 

Historic  Places. 
GSA  Number:  2-D-IL-703 

Parcels 

Portion  Former  Lock  &  Dam  51 

Golconda  Co:  Pope  IL  62938- 

Landholding  Agency:  GSA 

Property  Number:  549610012 

Status:  Excess 

Comment:  3244  sq.  ft.  metal  bldg.,  11852  sq. 

ft.  marina  dock  and  parking  lot,  100  year 

floodplain. 
GSA  Number:  2-IL-D-703 

North  Carolina 

National  Weather  Service 

Cape  Hatteras  Island 

Buxton  Co:  Dare  NC 

Landholding  Agency:  GSA 

Property  Number:  549610002 

Status:  Excess 

Comment:  2517  sq.  ft.  bldg.  w/inflation  bldg. 

on  4.78  acres,  most  recent  use — office, 

storage. 

Land  (by  State) 

New  Iberia  Training  Area 

Iberia  Parish  LA 
Landholding  Agency:  GSA 
Property  Number:  549610004 
Status:  Excess 
Comment:  203.5  acres  potential 

environmental  condition — storm  water 

runoff. 
GSA  Number:  7-D-LA-0467E 

Tennessee 

17.18  acre*— Milan  Co:  CairoU  TN  30358- 
5000 

Landholding  Agency:  GSA 

Property  Number:  549610003 

Status:  Excess 

Comment:  approx.  17.18  acres,  long  narrow 

shape,  no  public  sewers. 
GSA  Number:  4-D-TN-0642 

Suitabte/UiMvailaUB  PropertiM 

Buildingf  (by  State) 
California 

Bro%vn  House  07-129 
Highway  199 

Hiouchi  Co:  Del  Norte  CA  95531- 
Landholding  Agency:  Interior 
Property  Number  619520030 
Status:  Excess 

Comment:  1  story  wood  frame  residence,  off- 
site  removal  only. 
Crist  House  07-130 
Highway  199 

Hiouchi  Co:  Del  Norte  CA  95531- 
Landholding  Agency:  Interior 
Property  Number:  619520031 
Status:  Excess 


Comment:  1269  sq.  ft.,  1  story  wood  frame 

residence,  off-site  removal  only,  need 

repairs. 
Dunkley  House  07-127 
Highway  199 

Hiouchi  Co:  Del  Norte  CA  95531- 
Landholding  .^gency:  Inferior 
Property  Number:  619520032 
Status:  Excess 
Comment:  1269  sq.  ft.,  1  story  wood  frame 

residence,  need  repairs,  off-site  removal 

only. 
Graton  House  07-125 
Highway  199 

Hiouchi  Co:  Del  Norte  CA  95531- 
Landholding  Agency:  Interior 
Property  Number:  619520033 
Status:  Excess 
Conmient  1665  sq.  ft.,  1  story  wood  frame 

residence,  need  repairs,  off-site  removal 

only. 
Schach  House  07-105 
Highway  199 

Hiouchi  Co:  Del  Norte  CA  95531- 
Landholding  Agency:  Interior 
Property  Number:  619520034 
Status:  Excess 
Conunent:  700  sq.  ft.,  1  story  wood  fr^me 

residence  off-site  removal  only,  need 

repairs. 
Young  House  07-132 
Highway  199 

Hiouchi  Co:  Del  Norte  CA  95531- 
Landholding  Agency:  Interior 
Property  Number:  619520035 
Status:  Excess 
Conmient:  1442  sq.  ft.,  1  story  wood  fr^me 

residence,  off-site  removal  only. 

New  Mexico 

* 

Horn  kohl  Property 
Petroglyph  National  Monument 
Albuquerque  Co:  Bernalillo  NM  87|20- 
Landholding  Agency:  Interior 
Property  Number  619510001 
Status:  Excess 

Comment:  1  -story  wood  frame  residence, 
needs  rehab,  off-site  use  only. 

Virginia 

NPS  Tract  422-25 

Former  White  property 

County  Rd.  602  on  Moore  Run  near  4-H 

Camp 
Front  Royal  Co:  Warren  VA  22630- 
Landholding  Agency:  Interior 
Property  Number.  61944002 
Status:  Excest 
Comment:  864  sq.  ft.,  2-story  inme  residence, 

w/Natl.  Appalachian  Trails  System  Act, 

off-site  use  only. 

Washington 

Construction  Office  Bldg. 

Roosevelt  Way 

Coulee  Dam  Co:  Okanogan  WA  99116- 

Landholding  Agency:  Interior 

Property  Niunber:  619410002 

Status:  Excess 

Comment:  7778  sq.  ft.,  1  story  fr^me 

structure,  off-site  removal  only,  most 

recent  use— offices. 

Land  (by  State) 

Arizona 

Tract  No.  APO-SRP-RB-5 


Mesa  Co:  Maricopa  AZ  85213- 

Location:  2000'  south  of  Thomas  Road  at  Vai 

Vista  Drive 
Landholding  Agency:  Interior 
Property  Number:  619410005 
Status:  Unutilized 
Comment:  0.57  acre;  20  foot  strip  of  land 

which  is  1,026  ft.  long. 
Quartermaster  Depot 
4th  Avenue  and  Colorado  River 
Yuma  Co:  Yuma  AZ  85364- 
Landholding  Agency:  Interior 
Property  Number:  619420001 
Status:  Unutilized 
Comment:  Less  than  1  acre,  dirt  and 

shrubbery  along  the  river,  lease 

restrictions,  historical  site. 

ACDC  Tract  No.  T-71A 
Along  the  Arizona  Canal 
Glendale  Co:  Maricopa  AZ  85306- 
Landholding  Agency:  Interior 
Property  Number:  619530001 
Status:  Excess 
Conunent:  3.15  acres. 

Tract  No.  OSG-1-23 
Near  McDowell  Road  k  Bush  Hwy. 
Mesa  Co:  Maricopa  AZ  85207- 
Landholding  Agency:  Interior 
Property  Number:  619530012 
Status:  Excess 

Comment:  0.29  acres,  located  next  to  private 
land  owner,  limited  access. 

California 

Folsom  South  Canal 

SW  comer  of  Whiterock  Rd.  ft  Folsom  S 

Canal 
Rancho  Cordova  Co:  Sacramento  CA  95670- 
Landholding  Agency:  Interior 
Property  Number:  619310002 
Status:  Excess 
Comment:  1.52  acres;  perpetual  easement 

over  .25  acre,  surrounding  land  use  is 

commercial. 

Suitable/To  Be  Exceased 

Buildings  (by  State) 

Washington 

Quarters  No.  1204 
604  S.  Maple 

Warden  Co:  Grant  WA  98857- 
Landholding  Agency:  Interior 
Property  Number:  619330001 
Status:  Excess 

Conunent:  850  sq.  ft.,  one  story  fr^me 
residence,  asbestos  siding. 

Quarters  No.  1206 
608  S.  Maple 

Warden  Co:  Grant  WA  98857- 
Landholding  Agency:  Interior 
Property  Number:  619330002 
Status:  Excess 

Comment:  709  sq.  ft,  one  story  frame 
residence,  asbestos  siding. 

Quarters  No.  1301 
3  SE  and  N  Warden  Road 
Warden  Co;  Grant  WA  98857- 
Landholding  Agency:  Interior 
Property  Number:  619330003 
Status:  Excess 

Comment:  709  sq.  ft.,  one  story  frvme 
residence  on  4.9  acres,  asbestos  siding. 
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Unsuitable  Properties 

Buildings  (by  State) 

Arizona 

Inn  Cabin  #9 

North  Rim  Grand  Canyon 

Grand  Canyon  Co:  Coconino  AZ  86023- 

Landholding  Agency:  Interior 

Property  Number:  619530013 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Illinois 

Parcel  1 

Portion  Former  Lock  &  Dam  51 

Golconda  Co:  Pope  IL  62938- 

Landholding  Agency:  GSA 

Property  Number:  549610010 

Status:  Excess 

Reason:  Extensive  deterioration. 

GSA  Number:  2-D-IL-703 

Montana 

Bam/Garage 

316  N.  26th  Street 

Billings  Co:  Yellowstone  MT 

Landholding  Agency:  Interior 

Property  Number:  619520022 

Status:  Excess 

Reason:  Extensive  deterioration. 

North  Carolina 

Structure  Ml  71 

Marine  Corps  Base,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779610016 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Structure  910 

Marine  Corps  Base,  Camp  Lejeune 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number:  779610017 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Structure  SVL142 
Marine  Corps  Base,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779610018 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Structure  S936 

Marine  Corps  Base,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 
Property  Number:  779610019 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Structure  FC363 

Marine  Corps  Base,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy  • 
Property  Number:  779610020 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  924 

Marine  Corps  Base,  Camp  Lejeune 
Camp  Lejeune  Co:  Onslow  NC  28542-0004 
Landholding  Agency:  Navy 


Property Xumber:  779610021 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Oregon 

Bldg.  0210 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number:  619540002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  0211 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number:  619540003 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  0213 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number:  619540004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  0214 

500  Nevada  Street 

Klamath  Falls  Co:  Klamath  OR  97601- 

Landholding  Agency:  Interior 

Property  Number:  619540005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  0510 

Wilson  Dam  Residence 

Klamath  Falls  Co:  Klamath  OR  976Q1- 

Landholding  Agency:  Interior 

Property  Number:  619540006 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Land  (by  State) 
Arizona 

Santa  Fe  Pacific  Pipelines 

Avenue  7E  North  from  Hwy.  95 

Yuma  Co:  Yuma  AZ  85364- 

Landholding  Agency:  Interior 

Property  Number:  619420003 

Status:  Unutilized 

Reason:  Secured  Area. 

Ed  Bull  Land 

Northeast  comer  of  Price  &  Galveston 

Chandler  Co:  Maricopa  AZ  85224- 

Landholding  Agency:  Interior 

Property  Number:  6 1 953001 1 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
John  Bevel  Surplus  Land 
Central  Arizona  Project  Co:  Maricopa  AZ 

85207- 
Landholding  Agency:  Interior 
Property  Number:  619540001 
Status:  Excess 

Reason:  Other  Comment:  No  legal  access. 
Case  No.  95-01 9-Surplus  Land 
Dale  Anderson  (Farasworth) 
Mesa  Co:  Maricopa  AZ  85220- 
Landholding  Agency:  Interior 
Property  Number:  619610001 
Status:  Excess 
Reason:  Other  Comment:  Inaccessible. 

(FR  Doc.  96-5988  Filed  3-14-96;  8:45  am) 

BILUNO  CODE  4210-»-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wikfiife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

AOatCY:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice  of  receipt  of  applications. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 

Permit  No.  808241 

Applicant:  Sonoma  Water  Agency,  Santa 
Rosa,  California. 

The  applicant  requests  a  permit  to 
take  (capture  and  release)  the  California 
freshwater  shrimp  [Syncaris  pacifica)  in 
Sonoma,  Marin,  Lalce,  and  Mendocino 
Counties,  California  to  determine  its 
presence  or  absence  for  the  piupose  of 
enhancing  its  survival. 
Permit  No.  810193 

Applicant:  Michelle  McCollom  Caurana, 
Trabuco  Canyon,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  {Empidonax  trcullii 
extimus]  in  Orange,  San  Diego, 
Riverside,  and  San  Bernardino  Counties. 
California  to  determine  its  presence  or 
absence  for  the  purpose  of  enhancing  its 
survival. 
Permit  No.  802447 

Applicant:  Kimberly  T.  Miller,  San  Diego, 
Califomia. 

The  applicant  requests  an  amendment 
to  their  permit  to  include  talcing  (harass 
by  survey)  the  southwestern  willow 
flycatcher  {Empidonax  traillii  extimus) 
in  San  Diego,  Riverside,  Orange,  and 
Los  Angeles  Counties,  Califomia  to 
determine  its  presence  or  absence  for 
the  purpose  of  enhancing  its  survival. 
Permit  No.  810766 

Applicant:  Paul  A.  Hamilton,  Campo, 
Califomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  {Empidonax  traillii 
extimus]  to  determine  its  presence  or 
absence;  and  take  (locate  and  monitor 
nests)  the  least  Bells'  vireo  {Vireo  bellii 
pusillus)  to  conduct  population 
monitoring  studies  in  Ventura,  Los 
Angeles,  San  Bernardino,  Riverside, 
Orange,  Kern,  and  San  Diego  Counties, 
CaUfomia  for  the  purpose  of  enhancing 
their  survival. 
Permit  No.  810768 

Applicant:  Harmsworth  Associates,  Dove 
Canyon,  California. 
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The  applicant  requests  a  permit  to 
take  (locate  and  monitor  nests)  the  least 
Bells*  vireo  [Vireo  beliii  pusillus)  in  Los 
Angeles,  San  Diego,  Riverside,  San 
Bernardino.  Orange,  and  Ventura 
Counties.  California  to  conduct 
population  monitoring  studies  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  782774 

Applicant:  Michael  Brandman  Associates. 
Sacramento,  California. 

The  applicant  requests  an  amendment 
to  their  permit  to  include  taking  (harass 

"by  survey,  and  collect  and  sacrifice 
voucher  specimens)  the  Conservancy 
fairy  shrimp  (Branchinecta  conservatio), 
longhom  fairy  shrimp  (Branchinecta 
longiantenna],  Riverside  fairy  shrimp 
(Streptocephalus  woottoni),  vernal  pool 
tadpole  shrimp  (Lepidurus  packardi), 
and  vernal  pool  fairy  shrimp 

•  [Branchinecta  lynchi)  in  vernal  pools 
throughout  the  species'  range  in 
CaUfomia  to  determine  presence  or 
absence  of  the  species  for  the  purpose 
of  enhancing  their  survival. 
Permit  No.  798744 

Applicant:  Kootenai  Tribe  of  Idaho.  Bonnets 
Ferry,  id^ho 

The  applicant  requests  an  amendment 
of  their  permit  to  take  (capture,  collect, 
radio  tag.  mark,  and  release)  the 
Kootenai  River  population  of  the  white 
sturgeon  (Acipenser  transmontanus)  to 
include  that  portion  of  the  entire 
Kootenai  River  in  Montana  for 
conducting  captive  propagation  and 
scientific  research  for  the  purpose  of 
enhancmg  its  propagation  and  survival. 

Permit  No.  781084 

Applicant:  Anita  Marie  Hayworth,  San  Diego. 
California. 

The  applicant  requests  an  amendment 
-to  their  permit  to  include  taking  (harass 
by  survey)  the  southwestern  willow 
flycatrJier  (Empidonax  traillii  extimus) 
in  San  Diego.  Orange,  Riverside,  and 
San  Bernardino  Counties  to  determine 
its  presence  or  absence  for  the  purpose 
of  enhancing  its  survival. 

Permit  No.  781217 

y4pp/icon/;  Chambers  Group,  Inc.,  Irvine, 
California. 

The  applicant  requests  an  amendment 
to  their  permit  to  include  taking  (harass 
by  survey,  and  locate  and  monitor  nests) 
the  southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  in  San 
Diego,  Orange.  Riverside,  Los  Angeles, 
Santa  Barbara.  Ventura,  and  San 
Bernardino  Counties  to  determine  its 
presence  or  absence  and  conduct 
population  monitoring  studies  for  the 
purpose  of  enhancing  its  survival. 


Permit  No.  811188 

Applicant:  Resource  Conservation  District  of 
the  Santa  Monica  Mountains,  Topcnga, 
California. 

The  applicant  requests  a  permit  to 
take  (capture  and  release)  the  tidewater 
goby  (Eucyclogobius  newbenyi)  in 
Malibu  Lagoon.  Los  Angeles  County. 
California  to  conduct  population 
monitoring  studies  for  the  purpose  of 
enhancing  its  survival. 
Permit  No.  811049 
Applicant:  Clifford  W.  Morden,  University  of 

Hawaii,  Honolulu,  Hawaii. 

The  applicant  requests  a  permit  to 
remove  and  reduce  to  possession  one 
leaf  from  10-20  individual 
Haplostachys  haplostachya  var. 
angustifolia  (no  common  name)  plants 
in  3  subpopulations  from  the  Mouna 
Loa/Kea  area  of  Hawaii  to  conduct 
genetic  analyses  for  the  purpose  of 
enhancing  its  survival. 
Permit  No.  807078 

Applicant:  Point  Reyes  Bird  Observatory, 
Stinson  Beach,  California. 

The  applicant  requests  a  permit  to 
take  (capture,  band,  color  band,  and 
release;  and  erect  predator  exclosures) 
the  western  snowy  plover  (Chamdrius 
alexandrinus  nivosus)  in  Santa  Cruz. 
Monterey,  Santa  Barbara  (including 
Santa  Rosa  Island).  Marin,  and  San 
Mateo  Counties,  California  to  conduct 
population  monitoring  and  management 
of  the  species  for  the  purpose  of 
enhancing  its  survival.  These  activities 
were  previously  authorized  under  the 
Regional  Director's  permit  no.  PRT- 
702631. 
Permit  No.  787376 

Applicant:  Peter  H.  Bloom.  Santa  Ana. 
California. 

The  applicant  requests  an  amendment 
to  their  permit  to  include  taking 
(capture  and  release)  the  Pacific  pocket 
mouse  {Perognathus  longimembris 
pacificas)  in  Los  Angeles.  Orange,  and 
San  Diego  Counties,  California  to 
determine  its  presence  or  absence  for 
the  purpose  of  enhancing  its  survival. 
Permit  No.  811332 

Applicant:  John  A.  Ebrey,  Jacksonville. 
Illinois. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  captive  bred  Hawaiian  (=nene) 
geese  [Nesochen  l=Branta}  sandvicensis] 
from  Charles  Nugent  of  Kimbolton,  Ohio 
for  the  purpose  of  enhancing  its 
propagation  and  survival. 
Permit  No.  781384 

Applicant:  Thomas  A.  Leslie.  Riverside. 
California. 


The  applicant  requests  an  amendment 
to  their  permit  to  include  taking  (harass 
by  survey)  the  southwestern  willow 
flycatcher  [Empidonax  traiUii  extimus) 
throughout  the  known  range  of  the 
species  in  southern  California  to 
determine  its  presence  or  absence  for 
the  purpose  of  enhancing  its  survival. 
Permit  No.  780565 
Applicant:  Jeff  Wells,  San  Diego.  California. 

The  applicant  requests  an  amendment 
to  their  permit  to  include  taking  (harass 
by  survey,  and  locate  and  monitor  nests) 
the  southwestern  willow  flycatcher 
[Empidonax  traillii  extimus)  in  San 
Diego  and  Orange  Counties  to  determine 
presence  or  absence  and  conduct 
population  monitoring  of  the  species  for 
the  purpose  of  enhancing  its  survival. 

Permit  No.  797228 

Applicant:  Martin  R.  Brittan,  Folsom, 
California. 

The  applicant  requests  an  amendment 
to  their  permit  to  include  taking  (harass 
by  survey,  and  collect  and  sacrifice 
voucher  specimens)  the  Riverside  fairy 
shrimp  [Streptocephalus  woottoni)  to 
determine  its  presence  or  absence  and  to 
increase  the  area  of  authorized  activities 
to  throughout  the  species'  range  in 
California  for  the  purpose  of  enhancing 
the  survival  of  the  species. 
Permit  No.  811894 
Applicant:  Samuel  M.  McGinnis. 

The  applicant  requests  a  permit  to 
take  (capture,  mark,  and  release)  the  salt 
marsh  harvest  mouse  [Reithrodontomys 
raviventris)  and  San  Francisco  garter 
snake  [Thamnophis  sirtalis  tetrataenia) 
in  San  Mateo,  Alameda,  and  Sonoma 
Counties,  California  to  conduct  presence 
or  absence  surveys  and  to  aid  in 
population  management  for  the  purpose 
of  enhancing  their  survival.  These 
activities  were  previously  authorized 
under  the  Regional  Director's  permit  No. 
FRT-702631. 

DATES:  Written  comments  on  the  permit 
applications  must  be  received  April  15. 
1996. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning,  Ecological 
Services,  U.S.  Fish  and  Wildlife  Service, 
911  N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181.  Please  refer  to  the 
respective  permit  number  for  each 
application  whSn  submitting  comments. 
All  comments,  including  names  and 
addresses,  received  will  become  part  of 
the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 


available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents,  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  following  office:  U.S.  Fish 
and  WildUfe  Service,  Ecological 
Services,  Division  of  Consultation  and 
Conservation  Planning,  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232-4181. 
Telephone:  503-231-  2063;  FAX:  503- 
231-6243.  Please  refer  to  the  respective 
permit  niunber  for  each  application 
when  requesting  copies  of  dociunents. 

Dated:  March  7. 1996. 
Thomas  Dwryer, 

Deputy  Regional  Director,  Region  1,  Portland, 
Oregon. 

(FR  Doc.  96-6212  Filed  3-14-96;  8:45  am) 
BILUNQ  CODE  4aiO-66-P 


Endangered  and  Threatened  Species 
Permit  .Application 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 

Applicant:  David  L.  Evans,  Hawk  - 
Ridge  Research  Station,  Duluth, 
Minnesota. 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  band  and  release) 
Bald  Eagles  [Haliaeetus  leucocephalus) 
and  Peregrine  Falcons  [Falco 
peregrinus)  in  Miimesota  and  Wisconsin 
for  scientific  research.  Banding  of  these 
species  is  a  recovery  action  as  identified 
in  approved  recovery  plans. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Species.  1  Federal  Drive. 
Fort  Snelling,  Miimesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Docimients  and  other  information 
submitted  with  this  appUcation  are 
available  for  review  by  any  party  who 
submits  a  vmtten  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  WildUfe 
Service,  Division  of  Endangered 
Species,  1  Federal  Drive,  Fort  Snelling, 
Minnesota  55111-4056.  Telephone: 
(612/725-3536  x250);  FAX:  (612/725- 
3526). 


Dated:  March  8, 1996. 
Mamie  A.  Parkar, 

Acting  Assistant  Regional  Director,  Ecological 
Services,  Region  3,  Fish  and  Wildlife  Service, 
Fort  Snelling.  Minnesota. 
[FR  Doc.  96-6214  Filed  3-14-96;  8:45  am] 
BILUNG  COOC  4310-66-H 


Availability  of  an  Envlronntental 
Assessment  and  Receipt  of  an 
Application  for  an  incidental  Take 
Permit  for  a  Project  Called  WooitKlght 
Joint  Venture,  Located  in  the  City  of 
Boynton  Beach,  Palm  Beach  County, 
Florida 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMiylARY:  Mr.  Howard  R.  Scharlin, 
Trustee  (Applicant),  is  seeking  an 
incidental  take  permit  from  the  Fish  and 
Wildlife  Service  (Service),  piusuant  to 
Section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
The  permit  would  authorize  the  take  of 
two  families  of  the  threatened  Florida 
scrub  jay,  Aphelocoma  coerulescens 
coerulescens  in  Palm  Beach  County, 
Florida  for  a  period  of  5  years.  The 
proposed  taking  is  incidental  to 
construction  of  a  mixed  commercial  and 
residential  development  called 
Woolbright  Place,  including  the 
necessary  infrastructure,  on 
approximately  98.3  acres  (Project). 
Within  the  Project,  3.2  acres  are 
occupied  by  Florida  scrub  jays  and  will 
be  permanenUy  altered.  The  Project  is  in 
the  northwest  quadrant  of  the 
intersection  of  Woolbright  Road  and 
Interstate  95,  within  Section  29, 
Township  45  South,  Range  43  East, 
Palm  Beach  County,  Florida. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (£A)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  Requests  must  be 
submitted  in  writing  to  be  adequately 
processed.  This  notice  also  advises  the 
pubUc  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  incidental  take  permit  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended.  The  Finding 
of  No  Significant  hnpact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 


is  provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
PoUcy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
appUcation.  EA  and  HCP  should  be 
received  on  or  before  April  15. 1996. 
ADDRESSES:  Persons  wishing  to  review 
the  appUcation,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  wiU  also  be 
available  for  pubUc  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  or  the 
South  Florida  Ecosystem  Office,  Vero 
Beach,  Florida.  Written  data  or 
comments  concerning  the  application, 
EA,  or  HCP  should  be  submitted  to  the 
Regional  Office.  Please  reference  permit 
imder  PRT-811902  in  such  comments. 

Endangered/Hireatened  Species 
Permit  Coordinator,  U.S.  Fish  and 
WildUfe  Service,  1875  Century 
Boulevard.  Suite  200,  Atlanta,  Georgia 
30345,  (telephone  404/679-7110,  fax 
404/679-7081). 

Field  Supervisor,  U.S.  Fish  and 
WildUfe  Service.  South  Florida 
Ecosystem  Office.  Post  Office  Box  2676, 
Vero  Beach.  Florida  32961-2676. 
(telephone  407/562-3909,  facsimile 
407/562-4288). 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Toland  at  the  South  Florida 
Ecosystem  Office,  Vero  Beach,  Florida, 
or  Rick  G.  Gooch  at  the  Atlanta,  Georgia, 
Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Aphelocoma  coerulescens  coerulescens 
is  geographically  isolated  from  other 
subspecies  of  scrub  jays  found  in 
Mexico  and  the  Western  United  States. 
The  Florida  scrub  jay  is  found  almost 
exclusively  in  peninsular  Florida  and  is 
restricted  to  scrub  habitat.  The  total 
estimated  population  is  between  7,000 
and  11,000  individuals.  Due  to  habitat 
loss  and  degradation  throughout  the 
State  of  Florida,  it  has  been  estimated 
that  the  Florida  scrub  jay  population  has 
been  reduced  by  at  least  half  in  the  last 
100  years.  Surveys  have  indicated  that 
one  family  of  Florida  scrub  jay  inhabit 
the  Project  site.  Construction  of  the 
Project's  in&«structiu«  and  subsequent 
construction  of  the  individual  homesites 
wiU  likely  result  in  death  of,  or  injury 
to.  Aphelocoma  coerulescens 
coerulescens  incidental  to  the  carrying 
out  of  these  otherwise  lawful  activities. 
Habitat  alteration  associated  with 
property  development  will  reduce  the 
availabiUty  of  feeding,  shelter,  and 
nesting  habitat. 

The  EA  considers  the  environmental 
consequraces  of  three  alternatives.  The 
no  action  alternative  may  result  in  loss 
of  habitat  for  Aphelocoma  coerulescens 
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coenilescens  and  exposure  of  the 
Applicant  under  Section  9  of  the  Act.  A 
third  alternative  is  the  proposed  Project 
that  is  designed  with  a  different 
mitigation  strategy.  The  proposed  action 
alternative  is  issuance  of  the  incidental 
take  permit.  This  provides  for 
restrictions  of  construction  activity, 
purchase  of  offsite  habitat  for  the 
Florida  scrub  jay,  and  the  establishment 
of  an  endowment  fund  for  the  offsite 
acquired  habitat.  The  HCP  provides  a 
funding  mechanism  for  these  mitigation 
measures. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
proposed  action,  e.g.,  issuance  of  the 
incidental  take  permit,  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102  (2)(C) 
of  the  National  Environmental  Polity 
Act  of  1969,  as  amended.  This 
preliminary  information  may  be 
adjusted  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HCP.  An  appropriate  excerpt 
from  the  FONSI  reflecting  the  Service's 
finding  on  the  application  is  provided 
below: 

Based  on  the  analysis  conducted  by 
the  Service,  it  has  been  determined  that: 

1.  Issuance  of  the  incidental  take 
permit  will  not  appreciably  reduce  the 
likelihood  of  survival  and  recovery  of 
the  affected  species  in  the  wild  or  result 
in  the  adverse  modification  of 
designated  critical  habitat.  This  decision 
is  based  upon  and  considers  the 
cumulative  impacts  of  past,  present  and 
future  issuance  of  incidental  take 
permits  within  the  area  affected  in  the 
permit  action. 

2.  Issuance  of  an  incidental  take 
permit  would  not  have  significant 
effects  on  the  human  environment  in 
the  project  area. 

3.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 

4.  The  Applicant  has  ensured  that 
adequate  funding  will  be  provided  to 
implement  the  measures  proposed  in 
the  submitted  HCP. 

5.  Other  than  impacts  to  endangered 
and  threatened  species  as  outlined  in 
the  dcKiumentation  of  this  decision,  the 
indirect  impacts  which  may  result  from 
issuance  of  the  incidental  take  permit 
are  addressed  by  other  regulations  and 
statutes  under  the  jurisdiction  of  other 
government  entities.  The  validity  of  the 
Service's  incidental  take  permit  is 
contingent  upon  the  Applicant's 
corttpliance  with  the  terms  of  the  permit 
and  all  other  laws  and  regulations  under 
the  control  of  State,  local,  and  other 
Federal  governmental  entities. 


Dated:  March  8, 1996. 
Jerome  M.  Butler, 

Acting  Fegional  Director. 

[FR  Doc.  96-6211  Filed  .3-14-96;  8:45  ami 
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Geological  Survey 

Request  for  Public  Comnnents  on 
Proposed  Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

The  proposal  for  the  collection  of 
information  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  with  60  days 
directly  to  the  Bureau  clearance  officer, 
U.S.  Geological  Survey,  208  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia,  22092,  telephone  (703) 
648-7313. 

Title:  Annual  National  Earthquake 
Hazards  Reduction  Program 
Announcement. 

OMB  approval  number:  1028-0051. 

Abstract:  Respondents  submit . 
proposals  to  support  research  in 
earthquake  hazards  and  earthquake 
prediction  to  earth-science  data  and 
information  essential  to  mitigate 
earthquake  losses.  This  information  will 
be  used  as  the  basis  for  selection  and 
award  of  projects  meeting  the  program 
objectives.  Annual  or  final  reports  are 
required  on  each  selected  performances. 

Bureau  form  number:  None. 

Frequency:  Annual  proposals,  annual 
or  final  reports. 

Description  of  respondents: 
Educrt'onal  institutions,  profit  and  non- 
profit organizations,  individuals,  and 
agencies  of  local  or  State  governments. 

Annual  responses:  500. 

Annual  burden  hours:  17,200  hours. 

Bureau  clearance  officer:  John 
Cordyack,  (703)  648-7313. 

Dated:  February  27.  1996. 
P.  Patrick  Leahy, 
Chief  Geologist. 
jFR  Dof:.  96-6173  Filed  3-14-96;  8:45  am) 
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Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Oakbrook  Chumash  People, 
3290  Lang  Ranch  Parkway,  Thousand 
Oaks,  CA  91362  has  filed  a  jpetition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  (BIA)  on 
May  25, 1995,  and  was  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.9(a)  (formerly  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to^e  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
BIA's  files.  Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 
by  the  BIA.  The  petitioner  will  be 
provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs. 
Branch  of  Acknowledgment  and 
Research,  Room  1362-MIB,  1849  C 
Street,  NW.,  Washington,  DC  20240, 
Phone:  (202)  208-3592. 

Dated:  February  28.  1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 

IFR  Doc.  96-6257  Filed  3-14-96;  8:45  am) 
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Bureau  of  Land  Management 

[WO-350-4210-01] 

Extension  of  Currently  Approved 
information  Collection;  OMB  Approval 
Number  1004-0153 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
extension  of  approval  for  the  collection 
of  information  from  those  persons  who 
seek  to  acquire  the  Federally  owned 
(reserved)  mineral  interests  underlying 
their  surface  estate.  BLM  collects 
information  to  assure  that  the  applicant 
is  the  owner  of  the  surface  that  overlies 
the  Federally  owned  minerals  and  that 
statutory  requirements  for  their 
conveyance  have  been  met. 
DATE:  Comments  on  the  proposed 
information  collection  must  be  received 
by  May  14, 1996  to  be  considered. 
ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C. 
Street  NW,  Room  401  LS,  Washington, 
D.C.  20240. 

Comments  may  be  sent  via  Internet  to: 
!WOl40@attmail.com.  Please  include 
"Attn:  1004-0153"  and  your  name  and 
return  address  in  your  internet  message. 

Comments  may  be  hand  delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401,  L 
Street,  NW,  Washington,  D.C. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  A.M.  to 
4:15  P.M.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
C.  Gammon,  (202)  452-7777. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.8(d),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
proposed  collection  of  information  to 
solicit  comments  on  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Section  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  43  U.S.C.  1719,  states  that  the 
Secretary  of  the  Interior  may  convey 
mineral  interests  owned  by  the  United 
States  where  the  surface  is  or  will  be  in 
non-Federal  ownership  if  he  finds  that 
there  are  no  known  mineral  values  in 


the  land  or  that  the  reservation  of  the 
mineral  rights  in  the  United  States  is 
interfering  with  or  precluding 
appropriate  non-mineral  development 
of  the  land  and  the  non-mineral 
development  is  a  more  beneficial  use  of 
the  land  than  mineral  development. 
BLM  adopted  implementing  regulations 
at  43  CFR  Part  2720  in  1979  (44  FR 
1342,  January  4, 1979)  and  amended 
them  in  1986  (51  FR  9657,  March  20, 
1986).  The  regulations  establish  a 
procedure  whereby  any  individual 
seeking  to  acquire  the  Federally  owned 
(reserved)  mineral  interest  underlying 
their  surface  must  make  application  and 
provide  information  essential  to 
compliance  with  law,  regulations,  and 
procedures.  At  43  CFR  2720.1-2,  the 
regulations  specify  the  information  that 
must  be  included  in  the  application  in 
narrative  form: 

Name,  address,  and  phone  number. 
The  name,  mailing  address,  and 
telephone  number  of  the  existing  or 
prospective  record  title  owner  of  the 
land  is  necessary  to  identify  and  locate 
the  individual  for  transacting  business 
and  communication.  The  phone  number 
is  necessary  for  direct  communication 
with  the  applicant. 

Proof  of  Ownership.  Proof  of 
ownership  of  land  included  in  the 
application  is  necessary  to  assure  the 
applicant  is  the  record  title  owner  of  the 
surface.  In  the  case  of  a  prospective 
owner,  the  application  must  include  a 
copy  of  the  contract  or  a  statement 
describing  the  method  by  which 
ownership  will  be  obtained. 

Supporting  survey  evidence.  The 
applicant  must  include  a  copy  of  any 
patent  or  other  instrument  conveying 
the  land  included  in  the  application, 
with  supporting  survey  information. 
This  information  is  necessary  to  legally 
describe  the  land  in  the  application. 

Statement.  The  applicant  must 
include  a  statement  concerning:  (1)  The 
nature  of  the  Federally  owned  or 
reserved  mineral  values  in  the  land,  (2) 
the  existing  and  proposed  uses  of  the 
land,  (3)  why  the  mineral  reservation  is 
interfering  with  or  precluding 
appropriate  non-mineral  development 
of  the  land,  (4)  how  and  why  such 
development  would  be  a  more 
beneficial  use  than  mineral 
development,  and  (5)  a  showing  that  the 
proposed  use  complies  or  will  comply 
with  State  and  local  zoning  or  planning 
requirements.  This  information  is 
necessary  to  assure  that  the  application 
meets  statutory  requirements  for 
receiving  benefits. 

BLM  uses  the  information  collected  to 
analyze  and  approve  applications  for 
purchase  of  Federally  owned  mineral 
interests.  If  the  information  required  by 


43  CFR  2720.1-2  was  not  collected, 
BLM  would  be  unable  to  carry  out  the 
mandate  of  Section  209  of  FLPMA,  and 
beneficial  development  of  the  surface 
would  be  precluded. 

Based  on  its  experience  administering 
the  regulations  at  43  CFR  Part  2720. 
BLM  estimates  that  the  public  reporting 
burden  for  the  information  collection  is 
eight  hours  per  application.  The 
respondents  are  non-Federal  owners  of 
the  surface  of  the  land  in  which  the 
mineral  interests  are  reserved  or 
otherwise  owned  by  the  United  States 
who  seek  to  acquire  those  mineral 
interests.  The  frequency  of  response  is 
one  per  application.  BLM  estimates  that 
29  Conveyance  of  Federally  Owned 
Mineral  Interests  applications  will  be 
filed  annually.  The  estimated  total 
annual  burden  on  new  respondents  is 
collectively  232  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  March  12, 1996. 
Dr.  Annetta  L.  Cheek, 

Chief  Regulatory  Management  Team. 
[FR  Doc.  96-6270  Filed  3-14-96;  8:45  am) 

BIUJNG  COOC  4310-a«-P 


[CA-066-06-1610-00] 

Proposed  California  Desert 
Conservation  Area  Plan  Amendment, 
Palm  Springs — South  Coast  Resource 
Area,  California 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  the  Federal  Land  Policy 
Management  Act  of  1976  (FLPMA)  and 
the  Code  of  Federal  Regulations  (40  CFR 
1501.7.  43  CFR1610.2),  notice  is  hereby 
given  that  the  Bureau  of  Land 
Management  (BLM)  has  prepared  an 
environmental  assessment  and  proposed 
California  Desert  Conservation  Area 
plan  amendment  affecting  public  lands 
within  the  Palm  Springs — South  Coast 
Resource  Area,  southern  California. 
Citizens  are  requested  to  review  and 
provide  comments  on  the  proposed 
amendment  and  environmental 
assessment.  BLM  proposes  to  expand 
the  boundaries  of  two  existing  Areas  of 
Critical  Environmental  Concern  (ACEC): 
the  Big  Morongo  Canyon  ACEC  (No.  50) 
and  the  Salt  Creek  Pupfish/Rail  Habitat 
ACEC  (No.  60).  The  Salt  Creek  ACEC 
would  be  renamed  the  Dos  Palmas 
ACEC. 
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DATES:  Citizens  are  requested  to  provide 
written  comments  on  the  proposed 
amendment  and  environmental 
assessment  no  later  than  May  14, 1996 
to  the  following  address:  Ms.  Julia 
Dougan,  Area  Manager,  Bureau  of  Land 
Management,  Palm  Springs — South 
Coast  Resource  Area,  63-500  Garnet 
Avenue;  North  Palm  Springs,  CA 
92258-2000. 

FOR  AOOmONAL  INFORMATION  CONTACT:  If 
you  would  like  to  receive  a  copy  of  the 
Proposed  Plan  and  Environmental 
Assessment,  contact  Ms.  Elena  Misquez, 
Bureau  of  Land  Management,  Palm 
Springs — South  Coast  Resource  Area, 
63-500  Garnet  Avenue,  North  Palm 
Springs,  CA  92258-2000;  telephone 
(619) 251-4826. 

SUPPt.EMENTARY  INFORMATION:  The  Big 
Morongo  Canyon  ACEC  currently 
includes  3,705  acres  of  public  land  just 
east  of  Highway  62.  and  7  miles  north 
of  Interstate  10,  San  Bernardino  County. 
BLM  proposes  to  expand  the  ACEC  to 
approximately  29,000  acres  to  establish 
a  corridor  between  the  BLM-managed 
public  lands  and  Joshua  Tree  National 
Park,  5  miles  due  east.  The  proposed 
ACEC  expansion  would  protect 
sensitive  plant  and  wildlife  habitat  and 
wildlife  movement  corridors.  The  legal 
description  for  the  Big  Morongo  Canyon 
ACEC  expansion  is  as  follows: 

Lots  1,  2,  5.  6.  SEV4  NE'A.  W'/i  NW'/i,  S'/i 
above  boundary  of  San  Gorgonio 
Wilderness  Area.  Sec.  36,  T.l  N..  R.4  E., 
SBM.  S'/i  SEV«  SE^/4.  SEV«  SWV*  SEV«, 
Sec.  13;  E»/i  SEV«  SEV«,  SW'/.  SE'/i 
SEV«.  Sec.  22;  SEV«  NE'A,  S'/i  SWV«.  E^/i 
SEV4,  SWV*  SEV«,  Sec.  23;  E^A  NEV*.  S'/i 
NWV4,  S*/i.  Sec.  24;  Sec.  25-26  All; 
NEV4,  S'/i  SWV4  NEV4  NWV4,  SE'A  NEV4 
NWV4,  S'/^  SEV4  ^JWV4  NWV4,  S»/i.  Sec. 
27;  S'/i  SEV4  SWV4,  SB*/..  Sec.  28;  S^/t 
SEV4  SWV4  SWV4,  E»/j  NEV4  SEV4  SW'/.. 
SEV4  SEV4  SWV4.  S»/^  NEV4  SE'A.  S'/j 
SEV4.  Sec.  32;  NV2  NEV4,  EVa  SWV4 
NEV4,  E'/i  NWV4  SWV.  NEV4  SWV4 
SWV4  NEV4.  E%  NEV4  NWV4.  E'>^  W'/j 
NEV«  NWV4.  S'/i  SEV4  ^4WV4,  S»/^,  Sec. 
33;  Sees.  34-36  All,  T.l  S.  R.4  E  SBM. 
Sees.  1-5  All;  NVi,  E'/z  SW'A,  SE'A  Sec. 
9;  Sees.  10-12  All,  T.2  S,  R.4  E  SBM. 
Sec.  6-7  All;  WVj  NE'A  NWV4  NE'A, 
Vi^/2  NWV4  NE'A.  N'/2  NWV4.  E'/i  NE'A 
SEV4  NWV4.  WVi  W'/^  SEV4  NW'A. 
SWV4  NWV«.  W'/^  NWV4  NE'A  SW'A, 
NW'A  SW'A,  N'/2  SW'A  SW'A.  SW'A 
SW'A  SW'A.  Sec.  8:  See.  16-17  All;  Lots 
4. 11.  16,  17,  22,  23.  28.  29.  34.  35.  40. 
'  "E'/^.  E'/i  NW'A.  E'/^  SW'A  Sec.  18;  Sees. 
19-21  All;  Sees.  28-33.  T.l  S.  R.5  E 
SBM.  Sees.  4-9  All;  Sees.  16-18  All; 
NE'A  above  aqueduct  Sec.  19;  N'/l2,  E'/i 
SWV4.  SE'A  Sec.  20:  See.  21 


All;  Lots  1-5  See.  26;  Sec.  27  All  below 
aqueduct;  N'/2,  N'/j  SW'A.  NE'A  SW'A 
SW'A.  N'/j  NW'A  SW'A  SW'A,  SE'A 
NW'A  SW'A  SW'A.  NVi  SE'A  SW'A 
SW'A,  N'/^  SE'A  SW'A,  N'/i  SWV.  SE'A 
SW'A,  SE'A  SE'A  SW'A.  SE'A.  Sec.  28, 
T.2  S,  R.5  E  SBM. 
The  following  management  prescriptions 
are  proposed:  Thp  powerline  access  road  in 
Little  Morongo  Canyon  leading  to  the 
southwest  end  of  Yucca  Valley  will  remain 
open  to  motorized  vehicle  use.  bicycles, 
equestrian  use.  hunting,  and  pets  on  a  leash. 
Vehicle  travel  will  be  limited  to  the  existing 
road.  OHV  use  off  that  road  will  be 
prohibited.  Big  Morongo  Canyon  will  remain 
closed  to  public  motorized  vehicle  use. 
bicycles,  pets  and  hunting.  Equestrian  use 
will  be  allowed  on  designated  trails  in  Big 
Morongo  Canyon.  Due  to  the  low  mineral 
material  value  and  sensitive  resources 
contained  therein,  mineral  material  sales 
would  not  be  in  the  public's  interest  and  will 
not  be  offered.  The  ACEC  would  continue  to 
be  closed  to  livestock  grazing. 

The  Salt  Creek  Pupfish/Rail  Habitat 
ACEC  (4,288  acres)  is  located  northeast 
of  the  Salton  Sea  and  Highway  111  in 
Riverside  County.  The  ACEC  would  be 
renamed  as  the  Dos  Palmas  ACEC.  The 
ACEC  boundary  would  be  expanded  to 
14,880  acres  to  include  additional 
pubhc  lands  and  lands  acquired  by  The 
Nature  Conservancy  for  the  protection 
of  sensitive  plant,  wildUfe  and  cultural 
resources.  The  legal  description  for  the 
Dos  Palmas  ACEC  is  as  follows:  Sec.  34 
All  T.7  S,  R.ll  E  SBM.;  Sees.  2-4,  9-16, 
21-28,  35— All,  T.8  S,  R.11  E,  SBM. 
Sees.  18, 19,  30— All,  T.8  S.,  R.12  E. 
SBM.  The  following  management 
prescriptions  are  proposed:  The  width 
of  the  utiUty  corridor  which  runs 
through  the  ACEC  will  be  reduced  to 
one  mile  to  avoid  areas  with  sensitive 
resources  and  still  allow  room  for  any 
future  utiUty  Une  development.  The 
ACEC  will  be  closed  to  public 
motorized  vehicle  use  except  along  Dos 
Palmas  Road  to  allow  public  access.  Due 
to  the  low  mineral  material  value  and 
sensitive  resources  contained  therein, 
mineral  material  sales  would  not  be  in 
the  public's  interest  and  will  not  be 
offered.  The  ACEC  will  remain  closed  to 
livestock  grazing.  The  discharge  of 
firearms  will  be  disallowed  except  for 
the  legal  take  of  game.  Pets  shall  be  kept 
on  a  leash  at  all  times.  The  palm  oases 
within  the  ACEC  will  be  closed  to 
bicycles  and  equestrian  use. 

Nothing  in  this  Proposed  Plan  shall 
have  the  effect  of  terminating  any 
validly  issued  rights-of-way  or 
customary  operation,  maintenance, 
repair,  and  replacement  activities  in 


such  rights-of-ways  within  the  ACEC 
boundaries  in  accordance  with  Sections 
509(a)  and  701(a)  of  the  Federal  Land 
PoUcy  Management  Act  of  1976. 

Dated:  March  8, 1996. 
Julia  Dougan, 

Area  Manager. 

(FR  Doc.  96-6166  Filed  3-14-96;  8:45  am) 

BILUNQ  0006  4310-40-P 


[CA-06<M)e-«44(M)0-B026] 

Availability  of  the  Record  of  Decision 
for  the  Mesquite  Regional  Landfill 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availabihty. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  bas  prepared  a 
Record  of  Decision  (ROD)  for  the 
Mesquite  Regional  Landfill  in 
accordance  with  the  National 
Environmental  Pohcy  Act  of  1969,  and 
the  regulations  at  40  CFR  Part  1500. 
This  document  is  now  available  to  the 
pubUc. 

The  ROD  adopts  the  Proposed  Action 
as  described  in  the  Final  Environmental 
Impact  Statement/Environmental 
Impact  Report  (EIS/EIR)  jointly  prepared 
by  the  BLM  and  the  County  of  Imperial. 
The  ROD  approves  a  land  exchange 
(CACA-34105)  and  issuance  of  a  right- 
of-way  grant  (CACA-29617)  to  Gold 
Fields  Mining  Corporation  who,  through 
its  wholly  owned  subsidiary  Arid 
Operations,  Inc.,  will  operate  the 
landfill  in  Imperial  County,  CaUfomia. 

The  landfill  will  encompass 
approximately  4250  acres,  including 
approximately  1750  acres  of  public 
lands  currently  administered  by  BLM. 
The  BLM-  administered  lands  in  the 
project  area  will  be  exchanged  for 
approximately  2640  acres  of  private 
land  located  elsewhere  in  Imperial  and 
Riverside  Counties.  The  exchange  of 
approximately  5  acres  of  public  land 
currently  situated  within  the  Singer 
Geoglyphs  Area  of  Critical 
Environmental  Concern  will  not  be 
completed  imtil  such  time  as  the 
CaUfomia  State  Director  issues  a 
separate  ROD  approving  an  amendment 
to  the  California  Desert  Conservation 
Area  Plan  to  exclude  this  land  from  the 
ACEC  and  redesignate  it  as  Multiple- 
Use  Class  M.  The  exchange  of  the  five 
acre  parcel  is  not  essential  to  the 
construction  or  operation  of  the 
Mesquite  Regional  Landfill. 


The  right-of-way  grant  is  for  the 
construction,  operation  and 
maintenance  of  a  five  mile  long  railroad 
spur  between  the  landfill  and  the 
existing  Southern  Pacific  rail  Une  near 
Glamis,  California.  The  term  of  the  grant 
is  40  years  with  an  option  for  renewal. 
DATES:  A  45  day  protest  period  on  the 
land  exchange  and  a  30  day  appeal 
period  on  the  right-of-way  both  begin 
March  15, 1996.  Protests  on  the  land 
exchange  must  be  received  by  May  1 , 
1996,  and  appeals  to  the  right-of-way 
must  be  received  by  April  15, 1996. 
ADDRESSES:  Protests  and  appeals  should 
be  sent  to:  Bureau  of  Land  Management, 
El  Centro  Resource  Area,  1661  South 
4th  Street,  El  Centro,  CA  92243. 
FOR  ADDITIONAL  INFORMATION  CONTACT: 
To  obtain  a  copy  of  the  ROD,  contact 
Thomas  Zale,  Multi-Resources  Staff 
Chief,  El  Centro  Resource  Area  at  (619) 
337-4420. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  analysis  of  the  proposed 
action  and  alternatives  is  described  in 
the  April  1994  Draft  EIS/EIR  and  the 
June  1995  Final  EIS/EIR  for  the 
Mesquite  Regional  Landfill,  including 
the  Responses  to  Comments  Volume 
and  Technical  Appendices  A  through  I. 
The  BLM's  decisions  to  approve  the 
land  exchange  and  issue  the  right-of- 
way  grant  are  based  on  the  management 
considerations  identified  in  the  ROD. 
The  right-of-way  grant  is  issued  subject 
to  the  condition  that  the  holder  comply 
with  all  mitigation  and  monitoring 
requirements  identified  in  the  ROD, 
including  those  derived  from  the  U.S. 
Fish  and  Wildlife  Service's  Biological 
Opinion  for  the  project  and  the 
CaUfomia  State  Historic  Preservation 
Officer's  conciurence  determination  for 
the  project. 

Dated:  March  6, 1996. 
Terry  A.  Reed, 

Area  Manager. 

(FR  Doc.  96-5898  Filed  3-14-96;  8:45  am) 

BILUNG  CODE  431(M»-P 

[WY-921-41-6700;  WYW134389] 

Notice  of  Proposed  Reinstatement  of 
Tennlnated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
VVYWl  34389  for  lands  in  Fremont 
County.  Wyoming,  was  timely  filed  and 


was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  ft'action 
thereof,  per  year  and  16^/3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW134389  effective  November 
1, 1995,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  J.  Lewis, 
Chief,  Leasable  Minerals  Section. 
IFR  Doc.  96-6104  Filed  3-14-96;  8:45  am) 
BILUNG  CODE  431»-22-P 


PD-957-1 430-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  foUovring  described 
land  was  officiaUy  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  March  7, 1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  of  the  1917  meander  lines,  on  the 
left  bank  of  the  Snake  River,  and  of  the 
1881  meander  lines,  now  a  fixed  and 
limiting  boimdary,  in  section  16,  T.  9 
N..  R.  16  E..  Boise  Meridian,  Idaho, 
Group  No.  912,  was  accepted,  March  7, 
1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
3380  Americana  Terrace,  Boise,  Idaho 
83706-2500. 

Dated:  March  7. 1996. 
Duane  E.  Olsra, 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  96-6171  Filed  3-14-96;  8:45  am] 

BILUNG  CODE  4310-OQ-M 


PD-O57-106O-O0] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  efiective  9 
a.m.,  March  5, 1996. 

The  plat  representing  the  dep>endent 
resurvey  of  portions  of  the  subdivisional 
lines,  of  the  1913-1915  meanders  of  the 
Salmon  River  in  section  14.  and  of  a 
portion  of  the  subdivision  of  section  1, 
and  the  subdivision  of  section  14,  and 
a  metes-and-bounds  survey  in  sections  1 
and  14,  T.  19  N.,  R.  21  E.,  Boise 
Meridian.  Idaho,  Group  No.  916,  was 
accepted,  March  5, 1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
3380  Americana  Terrace,  Boise.  Idaho, 
83706-2500. 

Dated:  March  5. 1996. 
Duane  E.  Oben, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  96-6172  Filed  3-14-96;  8:45  ami 
Bn.UNQ  COOE  4310-GO-M 


National  Park  Service 

Subsistence  Resource  Commission 
Meeting 

summary:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  the 
Chairperson  of  the  Subsistence  Resource 
Commission  for  Gates  of  the  Arctic 
National  Park  aimoimce  a  forthcoming 
meeting  of  the  Gates  of  the  Arctic 
National  Park  Subsistence  Resource 
Commission. 

The  foUowing  agenda  items  will  be 
discussed: 

(DCall  to  order. 

(2)  Roll  caU. 

(3)  Approval  of  stxmmary  of  meeting 
minutes  for  November  7-9, 1995. 

(4)  Review  agenda. 

(5)  Superintendent's  introduction  of 
guests  and  staff  and  review  of  SRC 
function  and  purpose. 

(6)  Superintendent's  management/ 
research  reports: 

a.  Administration  and  management. 

b.  Park  operations. 
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c.  Resource  management. 

d.  Subsistence  program. 

(7)  Public  and  agency  comments. 

(8)  Old  business: 

a.  Incoming  correspondence. 

b.  Federal  Subsistence  Program 
update. 

c.  Discuss  draft  Review  of  Subsistence 
Law  and  MPS  Regulations  Paper. 

d.  Update  on  NPS  Firearms/Trapping 
Regulation  clarification. 

e.  Review  of  public  and  agency 
comments  on  Hunting  Plan 
Recommendation  #1 1 :  Customary  and 
Traditional  Use  Determinations. 

f.  Statxis  of  previously  submitted 
Hunting  Plan  Recommendations  #9  and 
#10. 

g.  Status  of  Anaktuvuk  Pass  Land 
Exchange  Legislation. 

(9)  New  business: 

a.  Federal  Regional  Council  actions 
that  may  affect  subsistence  regulations 
for  the  park  or  preserve. 

b.  Incidental  Dusiness  permits  and 
park  concessions. 

(10)  Set  time  and  place  of  next 
meeting. 

(11)  Adjournment. 

DATES:  The  meeting  will  be  held 
Wednesday,  Thursday  and  Friday, 
March  20-22,  1996.  The  meeting  will  be 
held  from  7  p.m.  to  9:30  p.m.  oh 
Wednesday,  from  8:30  a.m.  to  4:30  p.m. 
and  from  7  p.m.  to  9  p.m.  on  Thursday 
and  frt)m  8:30  to  11  a.m.  on  Friday. 
LOCATION:  The  meeting  will  be  held  at 
Commack's  Lodge  in  Shimgnak,  Alaska. 
FOR  FURTHER  INF0RH«AT10N  COffTACT: 
Dave  Mills,  Superintendent,  Gates  of  the 
Arctic  National  Park  and  Preserve,  P.O. 
Box  74680.  Fairbanks,  Alaska  99707. 
Phone  (907) 456-0281. 
SUPPt^MENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  VIII,  Section  808, 
of  thf  Alaska  National  Interest  Lands 
Conservation  Act,  PubUc  Law  96—487, 
and  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 
Robot  D.  Baibee. 
Fieid  Director. 

[PR  Doc.  96-6161  Piled  3-14-96:  8:45  am] 
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Nafttve  AntMilcan  Qravos  Protection 
and  Repatriation  Review  Committee; 
Nomination  Soiicitatlon 

agency:  National  Park  Service 
ACTION:  Native  American  Graves 
Protection  and  Repatriation  Review 
Committee;  Notice  of  Nomination 
Solicitation 

SUMMARY:  The  Native  American  Graves 
Protection  and  Repatriation  Review 


Committee  [P.L.  101-601]  became  law 
on  November  16, 1990.  Section  8  of  the 
Act  establishes  a  review  committee  to 
monitor  implementation  of  the  statute, 
faciUtate  the  resolution  of  disputes, 
consult  with  the  Secretary  of  the  Interior 
in  the  development  of  regulations,  and 
report  to  Congress  on  the  status  of 
implementation.  The  National  Park 
Service  is  soliciting  nominations  for 
membership  on  this  review  committee. 
DATES:  Nominations  should  be  received 
by  May  14. 1996. 

ADDRESSES:  Nominations  should  be  sent 
to  the  Deftartmental  Consulting 
Archeologist,  Archeology  4 
Ethnography  Program,  National  Park 
Service,  P.O.  Box  37127.  Washington, 
DC  20013-7127.  Nominations  should 
include  a  brief  biographical  outline  with 
home  and  business  addresses  and 
telephone  number  of  each  individual 
recommended. 

FOR  FURTHER  INFORHMTION  CONTACT: 
Departmental  Consulting  Archeologist 
Francis  P.  McManamon  or  NAGPRA 
Team  Leader  C.  Timothy  McKeown  at 
(202)  343-4101.  A  copy  of  the  charter 
for  this  review  committee  is  available 
upon  request. 
SUPPLEMENTARY  INFORMATION: 

Section  8  (b)  of  the  Act  stipulates  that 
the  review  committee  be  composed  of 
seven  members  appointed  by  the 
Secretary  of  the  Interior  as  follows: 

a.  Three  membere  appointed  &t>m 
nominations  by  Indian  tribes.  Native 
Hawaiian  organizations,  and  traditional 
religious  leadera,  with  at  least  two  such  . 
peraons  being  traditional  religious 
leaders.  The  term  traditional  religious 
leader  means: 

1 .  a  person  who  is  recognized  by 
members  of  an  Indian  tribe  or  Native 
Hawaiian  organization  as  being 
responsible  for  performing  cultural 
duties  relating  to  the  ceremonial  or 
reUgious  traditions  of  that  Indian  tribe; 
or 

2.  organization  or  exercising  a 
leadership  role  in  an  Indian  tribe  or 
Native  Hawaiian  organization  based  on 
the  tribe  or  organization's  cultural, 
ceremonial,  or  rehgious  practices. 

b.  Three  members  appointed  from 
nominations  submitted  by  national 
museum  organizations  and  scientific 
organizations;  and 

c.  One  member  appointed  from  a  Ust 
of  persons  developed  and  consented  to 
by  all  of  the  other  members. 

The  National  Park  Service  is  soliciting 
nominations  from  Indian  tribes.  Native 
Hawaiian  organizations,  national 
musetmi  organizations,  and  scientific 
organizations.  The  Secretary  of  the 
Interior  may  not  appoint  Federal  officers 
or  employees  to  the  review  committee. 
The  Secretary  of  the  Interior  will 


appoint  one  member  nominated  by 
Indian  tribes  or  Native  Hawaiian 
organizations  as  soon  as  possible.  Five 
additional  members  will  be  appointed 
prior  to  the  expiration.of  the  current 
members'  terms  in  March,  1997.  The 
seventh  member  will  be  appointed  from 
a  Ust  of  persons  developed  and 
consented  to  by  the  review  committee  at 
it's  spring,  1997,  meeting. 
Dated:  March  12, 1996 

MiclMle  C.  Aubry 

Acting  Departmental  Consulting  Archeologist 
Archeology  S' Ethnography  Program 

(PR  Doc.  96-6261  Filed  3-14-96;  8:45  am] 
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Office  of  Surface  Mining  Reciamation 
and  Enforcement 

Notice  of  Proposed  Information 
Coliection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM)  is  annovmcing  its  intention  to 
request  approval  for  the  collection  of 
information  on  financial  interests  of 
State  regulatory  employees  or  members 
of  advisory  boards  and  commissions 
established  in  accordance  with  State 
law  or  regulation  who  regulate 
imderground  or  surface  coal  mining 
operations;  Indian  lands  program; 
revisions,  renewals  and  transfer, 
assignment,  or  sale  of  permit  rights; 
minimum  requirements  for  legal, 
financial,  compliance,  and  related 
information  for  coal  mining  permits; 
and  right-of-entry  requirements  for 
abandoned  mine  land  reclamation 
projects. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  May  14, 1996.  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A,  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW.  Room 
120— SEB.  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
the  Bureau's  clearance  officer,  John  A. 
Trelease.  at  (202)  20ft-2783. 

SUPPLEMBfTARY  MFOMIATION:  The  Office 
of  Management  and  Budget  (OMB) 


regulations  at  5  CFR  1320,  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  require  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8  (d)).  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  extension. 
These  collections  are  contained  in  (1)  30 
CFR  705,  Restriction  on  financial 
interests  of  State  employees;  (2)  30  CFR 
750,  Indian  lands  program;  (3)  30  CFR 
774,  Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  permit  rights;  (4) 
30  CFR  778,  Permit  applications- 
minimum  requirements  for  legal, 
financial,  compliance,  and  related 
information;  and  (5)  30  CFR  877,  Rights 
of  entry  for  abandoned  mine  land 
reclamation  projects. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestlmates  of  burden  or  respondents,  or 
programmatic  changes.  OSM  will 
request  a  3-year  term  of  approval  for 
each  information  collection  activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  information 
collection  re<juest  to  OMB. 

The  foUowmg  information  is  provided 
for  each  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  summary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information. 

Title:  Restrictions  on  financial 
interests  of  State  employees. 

OMB  Control  Number:  1029-0067. 

Summary:  Respondents  supply 
information  on  employment  and 
financial  interests.  The  purpose  of  the 
collection  is  to  ensure  compliance  with 
section  517(g)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  which  places  an  absolute 
prohibition  on  having  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations. 

Bureau  Form  Number:  OSM-23. 


Frequency  of  Collection:  Entrance  on 
duty  and  annually. 

Description  of  Respondents:  Any  State 
regulatory  authority  employee  or 
member  of  advisory  boards  and 
commissions  established  in  accordance 
with  State  law  or  regulation  to  represent 
multiple  interests  who  performs  any 
function  or  duty  under  the  Act  is 
required  to  file  a  statement  of 
employment  and  financial  interests. 

Total  Annual  Responses:  2,316. 

Total  Annual  Burden  Hours:  784. 

Title:  Indian  lands  program. 

OMB  Control  Number:  1029-0091. 

Summary:  Operators  who  propose  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
must  comply  with  the  permitting  and 
approval  requirements  of  Part  750 
which  supplements  the  regulatory 
program  by  specifying  additional 
requirements  unique  to  Indian  lands 
and  outside  the  scope  of  the  regulatory 
program. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents: 
Applicants  for  coal  mining  permits. 

Total  Annual  Responses:  34. 

Total  Annual  Burden  Hours:  1,688. 

Title:  Revision;  renewal;  and  transfer, 
assignment,  or  sale  of  permit  rights. 

OMB  Control  Number:  1029-0088. 

Summary:  Sections  506(d),  511(a)(1) 
and  511(b)  of  Public  Law  95-87  provide 
that  persons  seeking  permit  revisions, 
renewals,  transfer,  sale  or  assignment  of 
permit  rights  for  coal  mining  activities, 
submit  relevant  information  to  the 
regulatory  authority  to  allow  the 
regulatory  authority  to  determine 
whether  the  applicant  meets  the 
requirements  for  the  action  anticipated. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents:  Coal 
mine  oj)erators. 

Total  Annual  Responses:  6,545. 

Total  Annual  Burden  Hours:  59,560. 

Title:  Permit  applications — minimiun 
requirements  for  legal,  financial, 
compliance,  and  related  information. 

OMB  Control  Number:  1029-0034. 

Summary:  Section  507(b)  of  SMCRA 
provides  that  persons  conducting  coal 
mining  activities  submit  to  the 
regulatory  authority  all  relevant 
information  regarding  ownership  and 
control  of  the  property  to  be  affected, 
their  compliance  status  and  history. 
This  information  is  used  to  ensure  all 
legal,  financial  and  compliance 
requirements  are  satisfied  prior  to 
issuance  or  denial  of  a  permit. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents: 
Applicants  for  coal  mining  and 
reclamation  operation  permits. 

Total  Annual  Responses:  473. 


Total  Annual  Burden  Hours:  18.919. 

Title:  Rights  of  Entry. 

OMB  Control  Number:  1029-0055. 

Summo/y:  This  regulation  establishes 
procedures  for  non-consensual  entry 
upon  private  lands  by  a  regulatory 
authority  for  the  purpose  of  abandoned 
mine  land  reclamation  activities  or 
exploratory  studies  when  the  landowner 
refiises  consent  or  is  not  available. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents: 
Regulatory  Authorities. 

Total  Annual  Responses:  38. 

Total  Annual  Burden  Hours:  38. 

Dated:  March  11,1996. 
Judy  A.  Saunden, 

Acting  Chief,  Office  of  Technology 

Development  and  Transfer. 

[FR  Doc.  96-6258  Filed  3-14-96:  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  731-TA-744  (PreNminary] 

Certain  Brake  Drums  ar>d  Rotors  From 
China 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  and  scheduling  of 

preUminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  Investigation  No.  731-TA- 
744  (Preliminary)  under  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  (the  Act)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  (China)  of  certain  brake  drums 
and  rotors,'  provided  for  in  subheading 
8708.39.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
complete  preliminary  antidumping 


■The  products  subject  to  investigation  consist  of 
lirake  drums  and  rotors  (discs)  made  of  grey  cast 
iron,  whether  finished,  unfinished,  or  serai- 
finished,  ranging  in  diameter  from  8  to  16  inches 
(20.32  to  40.64  centimeters)  and  in  weight  from  8 
to  45  pounds  (3.63  to  20.41  kilograms)  which  do 
NOT  contain  an  original  equipment  manubcturer 
(OEM)  (e.g.,  General  Motors.  Ford.  Chrysler,  Honda, 
and  Toyota)  logo  or  part  number. 
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investigations  in  45  days,  or  in  this  case 
by  April  22, 1996.  The  Commission's 
views  are  due  at  the  Department  of 
Commerce  within  five  business  days 
thereafter,  or  by  April  29, 1996. 

For  ftirther  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  7.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  2  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPLBNENTARY  INFORMATK3N: 

Background. — This  investigation  is 
t)eing  instituted  in  response  to  a  petition 
filed  on  March  7, 1996,  by  the  Coalition 
for  the  Preservation  of  American  Brake 
Drum  and  Rotor  Aftermarket 
Manufacturers,  whose  members  consist 
of  Brake  Parts,  Inc.,  McHenry,  IL; 
Kinetic  Parts  Manufacturing,  Inc., 
Harbor  City,  CA;  Iroquois  Tool  Systems, 
Inc.,  North  East.  PA;  and  Wagner  Brake 
Corporation,  St.  Louis,  MO. 

Participation  in  the  investigation  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 


investigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference. — ^The  Commission's 
DirectoT  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  March  28, 
1996,  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Debra  Baker  (202-205-3180)  not 
later  than  March  25, 1996,  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
the  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
April  2, 1996,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  th« 
investigation  (as  identified  by  eithe.  ihe 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VIl  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  March  12.1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  96-6272  Filed  3-14-96;  8:45  am] 
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Sunshine  Act  Meeting 

[USITC  SE-96-04] 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATES:  March  22, 1996,  at 
11:00  a.m. 

PUkCE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  731-TA-741-743  (Preliminary) 
(Melamine  Institutional  Dinnerware  from  the 
People's  Republic  of  China,  Indonesia,  and 
Taiwan). 

5.  Outstanding  action  jackets:  None. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  March  13, 1996. 
Donna  R.  Koehnke, 
Secretary. 

[PR  Doc.  96-6424  Filed  3-13-96;  2:36  pm) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration     - 

Bernardo  G.  Bilang,  M.D.;  Denial  of 
Application 

On  August  3, 1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Bernardo  G.  Bilang, 
M.D.,  (Respondent),  of  Sargent, 
Nebraska,  notifying  him  of  an 
opportunity  to  show  cause  as  to  why  the 
DEA  should  not  deny  his  application  for 
a  DEA  Certificate  of  Registration,  under 
21  U.S.C.  823(f),  because  the  Nebraska 
Bureau  of  Examining  Boards  (Medical 
Board)  had  denied  his  application  for  a 
state  license  to  practice  medicine  and 
surgery.  The  order  also  notified  the 
Respondent  that,  should  no  request  for 
a  hearing  be  filed  within  30  days,  the 
hearing  right  will  be  deemed  waived. 
The  DEA  received  information  that  the 
Respondent  had  moved  to  Largo, 
Florida,  and  the  order  was  mailed  to 
that  location  by  certified  mail.  The  DEA 
received  a  receipt  from  the  United 
States  Postal  Service  showing  that  the 
order  was  delivered,  and  the  receipt  was 
signed  and  dated  August  26, 1995. 
However,  the  DEA  did  not  receive  a 
reply  from  the  Respondent  to  the  order. 


Therefore,  the  Deputy  Administrator 
concludes  that  the  Respondent  is 
deemed  to  have  waived  his  hearing 
right.  After  considering  the  investigative 
file,  the  Deputy  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  pursuant  to  21  CFR 
1301.54(e)  and  1301.57. 

The  Deputy  Administrator  finds  that 
on  April  20, 1993,  the  Respondent 
completed  a  DEA  Application  for 
Registration  as  a  practitioner.  However, 
the  DEA  received  a  copy  of  a  letter  from 
the  Medical  Board  dated  March  29, 
1993,  indicating  that  the  Respondent's 
application  for  a  license  to  practice 
medicine  and  surgery  in  Nebraska  had 
been  denied. 

The  DEA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  register  a  practitioner 
unless  that  practitioner  is  authorized  by 
the  state  in  which  he  conducts  business 
to  dispense  controlled  substances.  See 
21  U.S.C.  802(21),  823(f)  and  824(a)(3). 
The  DEA  has  consistently  so  held.  See 
Lawrence  R.  Alexander,  M.D.,  57  FR 
22256  (1992);  Bobby  Watts,  M.D..  53  FR 
11919d  (1988);  Robert  F.  Witdc,  D.D.S.. 
52  FR  47770  (1987). 

Here,  it  is  clear  that  the  Respondent 
is  not  currently  authorized  to  practice 
medicine  in  the  State  of  Nebraska.  From 
this  fact,  the  Deputy  Administrator 
infers  that  since  the  Respondent  is  not 
authorized  to  practice  medicine,  he  also 
is  not  authorized  to  handle  controlled 
substances.  Therefore,  because  the 
Respondent  lacks  state  authority  to 
handle  controlled  substances,  he 
currently  is  not  entitled  to  a  DEA 
registration. 

Accordingly,  the  Deputy 
Administrator  of  the  Ehiig  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  C.F.R.  0.100(b)  and 
0.104.  hereby  orders  that  the 
Respondent's  application  for  a  DEA 
Certificate  of  Registration  be.  and  it 
hereby  is,  denied.  This  order  is  effective, 
April  15, 1996. 

Dated:  March  7,  1996. 
Stephen  H.  Greene, 

Deputy  Administrator. 

IFR  Doc.  96-6222  Filed  3-14-96;  8:45  am] 
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importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  December  15, 1995, 
and  published  in  the  Federal  Register 
on  December  28, 1995,  (60  FR  67141), 
The  Binding  Site,  Inc.,  5889  Oberlin 
Drive,  Suite  101,  San  Diego,  CaUfomia 
92121,  made  application  to  the  Ehnig 
Enforcement  Administration  (DEA)  to 


be  registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


Methaqualone  (2565)  

Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinols  (7370)  

3,4-Methylenedioxymettiampheta- 
mine  (7405). 

Nofmorphine  (9313)  

Methamphetamine  (1105)  

Amobarbitai  (2125) „.... 

Secobartrtal  (2315) 

Ecgonine  (9130) 

Ethyimorphine  (9190) 

Meperidine  intermedlate-C  (9234) 


Sched- 
ule 


No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  The  Binding  Site,  Inc.  to 
import  the  listed  controlled  substances 
is  consistent  with  the  public  interest 
and  with  United  States  obligations 
under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1, 1971,  at  diis  time.  Therefore, 
pursuant  to  Section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations, 
§  1311.42,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  March  5. 1996. 
Gene  R.  Haisiip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

IFR  Doc.  96-6223  Filed  3-14-96;  8:45  am) 
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Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  December  22, 1995, 
and  published  in  the  Federal  Register 
on  January  22,  1996  (61  FR  1603), 
Knight  Seed  Company,  Inc.,  151  W. 
126th  Street,  Bumsville,  Minnesota 
55337,  made  appficaUon  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  an  importer  of 
marihuana  (7360),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
I. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Knight  Seed  Company, 
Inc.  to  import  marihuana  is  consistent 
with  the  public  interest  and  with  United 
States  obligations  under  international 


treaties,  conventions,  or  protocols  in 
effect  on  May  1, 1971.  at  this  time. 
Therefore,  pursuant  to  Section  1008(a) 
of  the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations, 
§  1311.42,  the  above  finn  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 

Dated:  March  6. 1996. 
Gene  R.  Haisiip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

IFR  Doc.  96-6226  Filed  3-14-96,8:45  am] 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  October  19, 1995,  and 
published  in  the  Federal  Register  on 
October  25,  1995  (60  FR  54708), 
Nycomed,  Inc.,  33  Riverside  Avenue, 
Rensselaer,  New  York  12144.  made 
appUcation  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  meperidine 
(9230),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code. 
Section  823(a)  and  determined  that  the 
registration  of  Nycomed,  Inc.  to 
manufacture  the  listed  controlled 
substance  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  Section  303  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  and  Title  21.  Code  of  Federal 
Regulations.  §  1301.54(e).  the  E)eputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  March  5. 19d6. 
Gene  R.  Haisiip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  96-6224  Filed  3-14-96:  8:45  am] 

BIUJNGCOOE  441IM»-M 

[Docket  No.  04-73] 

R.  Bruce  Phillips,  D.O.S.;  Grant  of 
Application 

On  August  11. 1994.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  PEA),  issued  an  Order 
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to  Show  Cause  to  R.  Bruce  Phillips, 
D.D.S..  (Respondent)  of  Pineville, 
Louisiana,  notifying  him  of  an 
opportunity  to  show  cause  as  to  why 
DEA  should  not  deny  his  appUcation  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(0.  as  being  inconsistent  with 
the  pubUc  interest.  Specifically,  the 
Order  to  Show  Cause  alleged  that: 

(1)  In  1985,  the  Louisiana  State  Police 
conducted  an  investigation  concerning 
the  Respondent's  prescribing  practices. 
The  investigation  revealed  that  between 
January  1980  and  September  1985.  the 
Respondent  prescritwd  large  amounts  of 
controlled  substances  to  several 
individuals  for  no  legitimate  medical 
reason. 

(2)  As  a  result  of  this  investigation,  in 
August  1986.  a  one-count  Bill  of 
Information  was  filed  in  the  United 
States  District  Court,  Western  District  of 
Louisiana,  charging  the  Respondent 
with  unlawfully  dispensing  1,263 
dosage  units  of  controlled  substances. 
On  September  2.  1986.  the  Respondent 
pled  guilty  to  the  Bill  of  Information. 
The  Respondent  was  sentenced  to  a  six- 
month  period  of  confinement,  placed  on 
probation  for  four  years,  and  ordered  to 
pay  a  fine  of  $5,000.00. 

(3)  Following  the  Respondent's 
conviction,  he  entered  into  a  consent 
agreement  with  the  Louisiana  State 
Board  of  Dentistry  (Dental  Board)  on 
October  28,  1986.  As  part  of  the 
agreement,  the  Dental  Board  placed  his 
dental  license  on  probation  for  five 
years  subject  to  certain  terms  and 
conditions,  and  the  Respondent's  State 
authority  to  handlo^tibntrolled 
substances  was  revoked  permanently. 
As  a  result,  on  October  27,  1986,  the 
Respondent  voluntarily  surrendered  his 
DEA  Certificate  of  Registration, 
AP3383685.  On  July  23. 1992.  the 
Dental  Board  reinstated  the 
Respondent's  State  privileges  to 
prescribe  controlled  substances. 

On  September  6.  1994,  the 
Respondent,  through  counsel,  filed  a 
timely  request  for  a  hearing,  and 
following  prehearing  procedures,  a 
hearing  was  held  in  New  Orleans, 
Iu3uisiana,  on  June  21,  1995,  before 
Administrative  Law  Judge  Paul  A. 
Tenney.  At  the  hearing,  both  parties 
called  witnesses  to  testify  and 
introduced  documentary  evidence,  and 
after  the  hearing,  counsel  for  both  sides 
submitted  proposed  findings  of  fact, 
conclusions  of  law  and  argument.  On 
August  28. 1995.  Judge  Tenney  issued 
his  Opinion  and  Recommended  Ruling, 
recommending  that  the  Respondent's 
application  for  registration  be  granted. 
Neither  party  filed  exceptions  to  hi.s 
decision,  and  on  .September  28,  1995. 
Judge  Tenney  transmitted  the  record  of 


these  proceedings  to  the  Deputy 
Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts,  in  hill,  the 
Findings  of  Fact.  Conclusions  of  Law, 
and  Recommended  Ruling  of  the 
Administrative  Law  Judge,  and  his 
adoption  is  in  no  manner  diminished  by 
any  recitation  of  facts,  issues  and 
conclusions  herein,  or  of  any  failure  to 
mention  a  matter  of  fact  or  law. 

The  Deputy  Administrator  finds  that,  , 
pursuant  to  stipulations  made  by  the 
parties  before  Judge  Tenney,  the 
following  facts  are  not  in  dispute:  (1)  In 

1985.  the  Louisiana  State  Police 
conducted  an  investigation  concerning 
the  Respondent's  prescribing  practices, 
which  covered  the  period  of  January 
1980  and  September  1985;  (2)  in  August 

1986.  a  one-count  Bill  of  Information 
was  filed  in  the  United  States  District 
Court.  Western  District  of  Louisiana, 
relating  to  the  Respondent's  unlawful 
dispensing  of  1,263  dosage  units  of 
controlled  substances;  (3)  on  September 
2, 1986.  the  Respondent  pled  guilty  to 
the  Bill  of  Information,  and  he  was 
sentenced  to  a  six-month  period  of 
confinement,  placed  on  probation  for 
four  years,  and  ordered  to  pay  a  fine  of 
$5,000.00;  (4)  following  his  conviction, 
the  Respondent  entered  into  a  consent 
agreement  with  the  Dental  Board  on 
October  28,  1986,  and  as  part  of  the 
agreement,  the  Dental  Board  placed  the 
Respondent's  dental  license  on 
probation  for  five  years,  subject  to 
certain  terms  and  conditions,  and  his 
State  authority  to  handle  controlled 
substances  was  revoked;  and"(5)  on 
October  27, 1986,  the  Respondent 
voluntarily  surrendered  his  DEA 
Certificate  of  Registration,  but  on  July 
23, 1992,  the  Dental  Board  reinstated  his 
State  privileges  to  prescribe  controlled 
substances.  The  parties  also  stipulated 
that  Percodan,  Demerol,  and  Mepergan 
Fortais  are  Schedule  II  controlled 
substances. 

The  Deputy  Administrator  also  finds 
that  the  Respondent  is  a  Board  qualified 
oral  and  maxillo-facial  .surgeon  who  has 
practiced  in  that  field  of  speciality  since 
1958.  He  is  licensed  to  practice  his 
specialty  in  the  State  of  Louisiana.  On 
August  5,  1992.  he  executed  an 
application  for  registration  as  a 
practitioner  with  the  DEA. 

The  acts  underlying  the  criminal 
conviction  include  the  Respondent's 
conduct  of  issuing  prescriptions  for 
controlled  substances  at  the  request  of 
two  individuals,  after  he  had  been 


drinking  alcohol  to  excess.  One  of  these 
individuals  was  a  local  resident  with 
widely  known  criminal  ties,  and  the 
second  individual  was  a  local  attorney 
who  was  representing  the  Respondent 
in  a  pending  court  action.  The 
Respondent  did  not  maintain  office 
records  for  either  of  these  individuals. 
During  an  interview  with  the  State 
police  on  August  26,  1986,  the 
Respondent  admitted  that  he  had  issued 
prescriptions  to  the  first  individual  as  a 
personal  favor,  even  though  this 
individual  suffered  ailments  outside  the 
Respondent's  area  of  practice. 

Before  Judge  Tenney,  a  Special  Agent 
with  the  FBI  testified  about  the 
investigation  he  had  conducted  while 
employed  as  a  Louisiana  State  Trooper 
involving  the  Respondent.  He  stated 
that  from  May  of  1980  to  August  of 
1984,  the  Respondent  had  issued  77 
prescriptions  for  almost  1,500  dosage 
units  of  controlled  substances  for  the 
first  individual  or  his  wife.  During  the 
same  interview  with  the  State  Trooper, 
the  Respoadent  admitted  that,  before 
prescribing  controlled  substances  to  the 
attorney,  he  had  not  conducted  an 
examination,  and  that,  although  he  had 
become  aware  that  the  attorney  was 
abusing  the  drugs  he  prescribed  for  him. 
he  continued  to  issue  the  prescriptions 
for  controlled  substances  partly  out  of 
friendship,  and  partly  out  of  fear  that 
the  attorney  would  not  properly  handle 
his  lawsuit  should  the  Respondent  cease 
providing  the  prescriptions.  From  1982 
to  1984,  the  Respondent  wrote  a  total  of 
36  prescriptions  to  this  attorney  for  a 
total  of  710  dosage  units  of  Percodan. 

Judge  Tenney  found  that  the  evidence 
established  that  "the  vast  majority,  if 
not  all  of  the  unlawful  prescriptions 
were  issueld)  while  [the  Respondent] 
was  under  the  influence  of  alcohol."  He 
also  found  that  the  "State  police 
investigation  revealed  that  both  |of  these 
individuals)  took  advantage  of  (the 
Respondent's)  intoxicated  state  and 
'used'  him  for  the  purpose  of  obtaining 
controlled  dangerous  substances." 

As  a  result  of  this  conduct,  the 
Respondent  entered  a  guilty  plea  in 
Federal  court  for  unlawfully  dispensing 
Percodan.  The  Court  sentenced  him  to 
five  years  imprisonment,  but  suspended 
all  but  six  months  of  this  time,  and 
placed  him  on  probation  for  four  years. 
He  ivas  also  ordered  to  pay  a  fine  of 
$5,000.00.  The  Respondent  also  entered 
into  a  consent  agreement  with  the 
Dental  Board.  The  consent  agreement 
levied  conditions  upon  his  continued 
practice  of  dentistry,  to  include  placing 
him  on  probation  for  five  years  and 
revoking  his  State  registration  to  handle 
controlled  substances. 
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The  Respondent  had  an  early  release 
fro  the  detention  center,  he  performed 
400  hours  of  community  service  at  the 
Huey  P.  Long  Medical  Center,  and  he 
paid  his  fine.  On  November  19, 1990, 
the  Respondent's  probation  was 
terminated  early  upon  the 
recommendation  of  his  probation 
officer.  Further,  the  Respondent 
voluntarily  quit  drinking  alcohol  about 
ten  years  ago,  a  fact  corroborated  by  his 
co-workers,  one  of  which  testified 
before  Judge  Tenney  that  he  believed 
that  the  Respondent  had  "quit  drinking 
completely." 

Although  the  consent  decree  at  the 
Dental  Board  indicated  that  the 
Respondent's  certificate  to  prescribe 
controlled  substances  was  "revoked" 
permanently,  the  Respondent's  license 
to  prescribe  controlled  substances  was 
reissued  by  the  State  Department  of 
Health  and  Hospitals.  Further, 
testimony  was  received  from  a 
representative  of  the  Dental  Board,  that 
the  Board  had  not  received  any 
complaints  concerning  the  Respondent, 
and  that  he  as  "in  good  standing." 
Finally,  the  record  contains  a  document 
demonstrating  that  the  Dental  Board 
"strongly  recommended  the  return  of 
[the  Respondent's]  DEA  registration." 

Currently,  the  Respondent  is 
employed  at  the  Huey  P.  Long  Medical 
Center  (Center),  and  he  is  performing 
his  dental  specialty  at  the  Center's 
satellite  clinic  on  England  Air  Force 
Base.  The  Center's  director  submitted  an 
affidavit  dated  June  19, 1995,  writing 
that  he  had  known  ihe  Respondent  for 
nearly  30  years,  was  aware  of  his 
problems  which  surfaced  in  the  mid- 
1980's,  and  that  it  was  his  opinion  that 
the  Respondent  was  "a  skilled, 
competent,  (and)  knowledgeable  oral 
surgeon  with  a  good  moral  character." 
He  also  wrote  that  the  Respondent 
operated  at  the  clinic  daily  and  saw 
approximately  2,500  patients  annually. 

Another  dentist  working  at  the  Center 
testified  before  Judge  Tenney,  stating 
that  the  Respondent  was  a  highly 
competent  oral  and  maxillo-facial 
surgeon,  and  he  recommended  that  the 
Respondent's  DEA  Certificate  of 
Registration  be  reinstated.  This 
colleague  also  opined  that  the 
Respondent  had  a  strong  relationship 
with  his  wife,  children,  and 
grandchildren. 

Pursuant  to  21  U.S.C.  823(f),  the 
Deputy  Administrator  may  deny  an 
application  for  registration  as  a 
practitioner,  if  he  determines  that 
granting  the  registration  would  be 
inconsistent  with  the  public  interest. 
Section  823(0  requires  that  the 
following  factors  be  considered: 


(1)  The  recommendation  of  4he 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  appUcant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 
These  factors  are  to  be  considered  in  the 
disjunctive;  the  Deputy  Administrator 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  for 
registration  denied.  See  Henry  J. 
Schwarz,  Jr.,  M.D.,  Docket  No.  88-42,  54 
FR  16422  (1989). 

In  this  case,  all  five  factors  are 
relevant  in  determining  whether  the 
Respondent's  registration  would  be 
inconsistent  with  the  public  interest.  As 
to  factor  one,  "recommendation  of  the 
appropriate  State  licensing  board, 
*  *  *"  the  consent  decree  of  record 
between  the  Respondent  and  the  Dental 
Board  is  relevant,  indicating  the  State 
licensing  board's  response  to  the 
Respondent's  misconduct.  However, 
also  relevant  is  the  Dental  Board's 
contribution  of  the  Respondent's  license 
to  practice  dentistry,  for  it  was  never 
revoked,  and  the  reinstatement  of  the 
Respondent's  State  license  to  prescribe 
controlled  substances.  Finally,  the 
Dental  Board,  in  correspondence  to  the 
Respondent,  recommended  that  his  DEA 
registration  application  be  granted. 

As  to  factor  two.  the  Respondent's 
"experience  in  dispensing  *  *  * 
controljed  substances,"  factor  four,  the 
Respondent's  "(cjompliance  with 
applicable  State,  Federal,  or  local  laws 
relating  to  controlled  substances,"  and 
factor  five,  "Isjuch  other  conduct  which 
may  threaten  the  public  health  or 
safety,"  there  is  no  dispute  that  in  the 
mid-1980's,  the  Respondent  had 
engaged  in  the  unlawful  prescribing  of 
controlled  substances  for  no  legitimate 
medical  purpose.  Further,  as  to  factor 
three,  the  Respondent's  "conviction 
record  under  Federal  or  State  laws 
relating  to  the  *  *  *  distribution,  or 
disftensing  of  controlled  substances," 
there  is  no  dispute  that  the  Respondent, 
pursuant  to  the  entry  of  a  guilty  plea, 
was  convicted  of  the  unlawful 
dispensing  of  1,263  dosage  units  of 
controlled  substances.  Thus,  the  Deputy 
Administrator  agrees  with  Judge 
Tenney's  conclusion  that  the 


Government  has  made  a  prima  facie 
case  for  denying  the  Respondent's 
application. 

However,  the  Respondent  presented 
considerable  evidence  of  rehabilitation. 
The  Respondent  had  engaged  in  bis 
prior  misconduct  while  under  the 
influence  of  alcohol.  Now.  however,  the 
record  supports  a  finding  that  the 
Respondent,  for  approximately  ten 
years,  voluntarily  has  quit  drinking 
alcohol.  Judge  Tenney  also  found  that 
the  Respondent  had  demonstrated,  and 
other  witnesses  had  corroborated,  that 
he  had  experienced  a  significant  life 
change  since  he  stopped  drinking 
alcohol.  His  relationship  with  his  wife 
has  improved;  he  has  close  relationships 
with  his  children  and  grandchildren; 
and  he  was  active  in  his  church. 
Professionally,  he  is  in  good  standing 
with  the  Dental  Board,  and  the  Director 
of  the  Center  where  he  is  employed 
supports  his  application. 

In  light  of  the  above,  the  Deputy 
Administrator  agrees  with  Juc^ 
Tenney's  conclusion  that  the 
Respondent  "has  accepted 
responsibility  for  his  actions  and  has 
suffered  the  consequences.  In  balance,  it 
is  evident  that  {the  Respondent]  has 
turned  his  life  around  and  will  not 
repeat  the  mistakes  of  the  past." 
Although  in  no  way  condoning  the 
Respondent's  past  misconduct,  the 
Deputy  Administrator  finds  that  now 
the  public's  interest  is  best  served  by 
issuing  a  DEA  Certificate  of  Registration 
to  the  Respondent. 

Accordmgly.  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C 
823,  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  the  pending 
application  of  R.  Bruce  Phillips,  D.D.S., 
for  a  DEA  Certificate  of  Registration,  be, 
and  it  hereby  is.  approved.  This  order  is 
effective  March  15, 1996. 

Etated:  March  7. 1996. 
Stephm  H.  Greene, 
Deputy  Administrator. 
[FR  Doc.  96-6221  Filed  3-14-96:  8:45  am] 
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[Docket  No.  94-55] 

Service  Pharmacy,  Inc.;  Continued 
Registration 

On  June  14.  1994,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Service  Pharmacy. 
Inc.,  (Respondent)  of  Marion.  North 
Carolina,  notifying  it  of  an  opportunity 
to  show  cause  as  to  why  DEA  should 
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not  revoke  its  DEA  Certificate  of 
Registration.  AS3172157,  and  deny  any 
pending  applications  for  renewal,  under 
21  U.S.C.  823(f)  and  824(a)(4),  as  being 
inconsistent  witii  the  public  interest. 

On  July  8, 1994,  the  Respondent, 
through  counsel,  filed  a  timely  request 
for  a,hearing,  and  following  prehearing 
procedures,  a  hearing  was  held  in 
Asheville,  North  Carolina,  on  April  18 
•through  April  19, 1995,  before 
Administrative  Law  Judge  Paul  A. 
Tenney.  At  the  hearing,  both  parties 
called  witnesses  to  testify  and 
introduced  docimientary  evidence,  and 
after  the  hearing,  counsel  for  both  sides 
submitted  proposed  findings  of  fact, 
conclusions  of  law  and  argument.  On 
July  31,  1995,  Judge  Tenney  issued  his 
Findings  of  Fact,  Conclusions  of  Law, 
and  Recommended  Ruling, 
recommending  that  the  Deputy 
Administrator  take  no  action  against  the 
Respondent's  registration.  Neither  party 
filed  exceptions  to  his  decision,  and  on 
September  1,  1995,  Judge  Tenney 
transmitted  his  opinion  and  the  record 
of  these  proceedings  to  the  Deputy 
Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
Hndings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts,  in  full,  the 
Opinion  and  Recommended  Ruling, 
Findings  of  Fact,  Conclusions  of  Law 
and  Decision  of  the  Administrative  Law 
Judge,  and  his  adoption  is  in  no  manner 
diminished  by  any  recitation  of  facts, 
issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  fact  or 
law. 

The  Deputy  Administrator  finds  that 
the  investigation  of  the  Respondent  was 
initiated  in  February  of  1990  after  an 
investigator  (Investigator)  from  the 
North  Carolina  Board  of  Pharmacy 
(Pharmacy  Board)  received  information 
from  the  attorney  for  the  Estate  of  James 
Toney  that  the  Respondent  had  billed 
the  Estate  for  prescriptions  that  the 
deceased's  family  did  not  believe  to  be 
properly  authorized  by  the  deceased's 
physicians.  The  Investigator 
interviewed  Mrs.  Toney,  the  deceased's 
wtfe,  who  related  that  her  husband  had 
had  a  friendship  with  John  Lowder  and 
Bill  Jordan,  the  original  owners  of  the 
Respondent  pharmacy.  Jemies  Segars 
had  purchased  Bill  Jordan's  half 
ovvnership  interest  in  the  pharmacy  in 
1984.  Mrs.  Toney  also  related  an 
incident  when  she  had  confronted  her 
husband  about  whether  he  used 
Halcion,  and  Mr.  Toney  had  started  that 
he  did  take  Halcion,  and  that  "the 
pharmacists  were  taking  care  of  hira." 


Halcion  is  a  brand  name  for  a  product 
containing  triazolam,  a  Schedule  IV 
controlled  substance  pursuant  to  21  CFR 
1308. 14(c). 

The. Investigator  also  jointly 
interviewed  Mr.  Toney's  adult  son  and 
daughter,  who  corroborated  the 
information  received  from  Mrs.  Toney. 
The  son  lived  adjacent  to  Mr.  Toney's 
home,  believed  that  he  had  "a  good 
feel"  for  his  father's  affairs,  and  did  not 
believe  that  his  father  had  been  to  any 
physicians  recently.  Also  according  to 
family  members,  Mr.  Toney  had  been 
very  depressed  prior  to  his  death.  In 
addition,  the  Investigator  received  from 
the  family  prescription  vials,  receipts, 
and  canceled  checks,  indicating  that  the 
Respondent  was  the  source  of  the 
medication  dispensed  to  Mr.  Toney. 

Next,  the  Investigator  apprised  Mr. 
Segars  of  the  information  he  had 
received  concerning  Mr.  Toney,  and  Mr. 
Segars  denied  any  wrongdoing.  The 
Investigator  then  obtained  various 
records  and  data  from  the  pharmacy, 
with  the  help  of  one  of  its  employees, 
and  using  the  data,  compiled  a 
computer  printout  of  prescriptions  filled 
by  the  Respondent  for  Mr.  Toney  from 
January  1986  until  January  1990. 

The  Investigator  then  visited  the 
offices  of  five  physicians.  Dr.  Van 
Blaricom,  Dr.  Croft,  Dr.  Hart,  Dr.  Larry 
Boyles,  and  Dr.  Wayne  Boyles,  who 
purportedly  had  issued  prescriptions  to 
Mr.  Toney  during  the  time  frame  in 
question.  He  obtained  an  a^idavit  irom 
Dr.  Van  Blaricom,  indicating  that  he  had 
not  authorized  Mr.  Toney's 
prescriptions  for  Tylenol  No.  3  on 
October  30, 1988,  nor  Valium.  5  mg.,  on 
October  30,  1988,  or  on  May  24, 1989. 
The  parties  stipulated  to  the  fact  that 
Tylenol  No.  3  is  a  Schedule  III 
controlled  substance  pursuant  to  21  CFR 
1308.13(e),  and  Valium  is  a  brand  name 
for  a  product  containing  diazepam,  a 
Schedule  IV  controlled  substance 
pursuant  to  21  CFR  1308.14(c). 

The  Investigator  also  received  an 
affidavit  from  Dr.  Croft,  stating  that  the 
doctor  had  reviewed  his  record  for  Mr. 
Toney  "back  to  1983",  and  ht)m  then 
until  the  date  that  he  executed  the 
affidavit,  April  26, 1990,  "neither  he  nor 
any  member  of  his  staff  prescribed  or 
otherwise  authorized  the  Halcion  .25 
mg.  or  Amitriptyline  50  mg."  to  Mr. 
Toney.  The  Respondent  pharmacy, 
however,  had  filled  prescriptions  for 
120  units  of  Halcion  (.25  mg.),  and  900 
units  of  Amitriptyline  (50  mg.)  between 
1986  and  1990,  that  were  purportedly 
authorized  by  Dr.  Croft  for  Mr.  Toney. 

The  Investigator  also  obtained  an 
affidavit  from  Dr.  Hart.  He  denied 
authorizing  prescriptions  for  270  units 
of  Tylenol  No.  3  to  Mr.  Toney,  which 


were  filled  by  the  Respondents  between 
November  1. 1987,  and  June  13, 1988. 

After  interviewing  Dr.  Larry  Boyles, 
the  Investigator  obtained  an  affidavit 
regarding  his  treatment  of  Mr.  Toney. 
Dr.  Larry  Boyles  denied  treating  or 
prescribing  any  controlled  substances 
for  Mr.  Toney  since  July  21,  1986.  The 
Investigator  also  interviewed  and 
obtained  an  affidavit  from  Dr.  Wayne 
Boyles,  who  denied  ever  treating  Mr. 
Toney  or  authorizing  any  prescriptions 
for  him.  The  Respondent  pharmacy  had 
dispensed  from  December  of  1986  to 
January  of  1990,  840  units  of  Halcion 
(.25  mg.)  to  Mr.  Toney  without 
authorization  from  either  of  these  two 
physicians. 

On  April  6, 1990,  the  Investigator 
separately  interviewed  three  of  the 
Respondent's  pharmacy  technicians.  He 
testified  that  each  technician  had 
"characterized  the  pharmacist  or 
pharmacy  staff  at  the  Respondent 
pharmacy  as  being  highly  ethical.  They 
estimated  that  the  pharmacy  filled  in 
excess  of  300  prescriptions  a  dayl,|  and 
each  denied  any  knowledge  of  any 
illegal  activity  occurring  at  the  store." 

On  April  9, 1990,  the  Investigator 
interviewed  and  obtained  written 
statements  ftx)m  Mr.  Lowder,  Mr. 
Seagars,  and  Mr.  Jordan,  all  pharmacists 
associated  with  the  Respondent 
pharmacy.  It  was  undisputed  that  Mr. 
Toney  was  suffering  from  several 
debilitating  medical  conditions.  Both 
Mr.  Lowder's  and  Mr.  Jordan's 
statements  characterized  Mr.  Toney  as  a 
trusted  friend  with  legitimate  medical 
problems.  Also,  Mr.  Jordan 
acknowledged  that  he  had  filled  a  "call- 
in  type  prescription  without  checking 
with  the  physician"  based  simply  on  the 
representation  that  the  physician 
wanted  Mr.  Toney  to  continue  using  a 
particular  medication.  According  to  Mr. 
Lowder's  statement,  he  also  had  filled 
prescriptions  for  Mr.  Toney  without 
physician  authorization  and  based 
solely  on  Mr.  Toney's  representations. 

According  to  Mr.  Segars'  statement, 
he  also  had  filled  call-in  type 
prescriptions  for  Mr.  Toney  without 
checking  with  the  physicians.  He  wrote 
that,  based  on  Mr.  Jordan's  and  Mr. 
Lowder's  trust  in  Mr.  Toney,  he  had 
relied  on  Mr.  Toney's  representation 
that  the  physician  wanted  him  to 
continue  using  the  requested 
medication.  Mr.  Segars  admitted  that 
"where  his  name  appears  on  the 
(prescription!  profile  (attached  to  his 
written  statement)  as  the  dispensing 
pharmacist,  he  is  responsible  for  that 
dispening(,l  and  where  his  name 
appears  as  the  original  dispensing 
pharmacistl.)  he  is  responsible  for 
creating  that  prescription  without 


authorization  of  a  physician  and 
dispensing  that  product  to  Mr.  Toney  at 
the  normal  fee  for  that  product." 

On  May  9, 1990,  the  Investigator 
conducted  a  drug  accountability  audit  at 
the  Respondent  pharmacy.  Mr.  Lowder 
did  not  contest  the  audit.  Employees  of 
the  Respondent  assisted  in  conducting 
the  audit,  which  covered  the  seven 
products  received  by  Mr.  Toney.  Based 
on  his  audit,  the  Investigator  prepared  a 
computation  chart.  The  pharmacy  had 
either  an  overage  or  a  shortage  of  each 
product,  with  the  discrepancies  ranging 
from  a  0.99  percent  shortage  for  Valium 
(5  mg.)  to  a  39.9  percent  overage  for 
Halcion  (.125  mg.).  The  Investigator 
testified  that  the  discrepancies  were 
significant  enough  to  cause  him 
concern. 

The  Investigator  also  testified  that  he 
had  noticed,  among  other  problems,  that 
there  were  "numerous  occasions  where 
prescriptions  had  been  refilled  beyond 
their  authorized  or  lawful  limits.  There 
had  been  numerous  occasions  of 
quantities  of  products  dispensed  in 
excess  of  what  had  been  authorized  on 
the  original  prescription." 

Next  the  Investigator  profiled  and 
reviewed  patient  information  for  eight 
customers  of  the  pharmacy,  for  whom 
he  had  noted  some  irregularities.  Based 
on  his  revievv,  the  Investigator  testified 
that  he  had  ascertained  that  there  had 
been  unauthorized  dispensing  to  six  of 
the  eight  customers.  For  example,  the 
Investigator's  review  revealed  that  the 
Respondent  had  dispensed 
approximately  816  units  of  Valium  (5 
mg.)  and  1620  units  of  Ativan  (1  mg.)  to 
a  patient  without  a  physician's 
authorization.  The  parties  have 
stipulated  that  Ativan  is  a  brand  name 
for  a  product  containing  lorazepam,  a 
Schedule  IV  controlled  substance 
pursuant  to  21  CFR  1308.14(c). 

On  July  2, 1990,  the  Investigator 
conducted  second  interviews  with  Mr. 
Segars  and  Mr.  Lowder,  to  discuss  the 
patients  other  than  Mr.  Toney.  In 
response  to  the  "excessive  refills  and 
excessive  quantities."  Mr.  Segars  and 
Mr.  Lowder  asserted  that  "they  had 
checked  with  the  physicians  before 
dispensing  either  the  additional 
prescription  or  the  additional  amount 
on  a  prescription."  Other  accountability 
problems  were  attributed  to  a  deficient 
computer  system. 

On  August  7, 1990,  the  Investigator 
again  interviewed  pharmacy 
technicians,  who  testified  that  out  of  the 
approximately  300  prescriptions  filled 
per  day  by  the  Respondent  pharmacy, 
the  technicians  had  witnessed 
Pharmacists  Segars  and  Lowder  fill 
unauthorized  prescriptions  two  to  three 
times  a  week.  The  technicians  also 


stated  that  the  pharmacy  had  received 
samples  from  two  physicians,  and  that 
these  samples  had  been  punched  out  of 
the  manufacturer's  packaging  and 
combined  with  the  pharmacy's 
inventory.  On  August  29,  1990, 
Pharmacists  Segars  and  Lowder 
admitted  the  conduct  concerning  the 
samples,  for  they  admitted  that  the 
pharmacy  had  received  samples  from 
two  physicians,  and  that  non-outdated 
samples  were  combined  with  the  store's 
common  stock  and  eventually  sold  to 
customers. 

On  May  17, 1991,  the  Pharmacy  Board 
issued  a  written  notice  of  an 
administrative  hearing  to  determine 
whether  or  not  Pharmacists  Jordan, 
Lowder,  and  Segars,  and  the 
Respondent  pharmacy,  had  violated 
North  Carolina  law,  and  if  so,  what 
action  to  take.  The  Investigator  had 
compiled  all  of  the  information  obtained 
during  his  investigation  into  a 
chronological  report,  and  he  had 
submitted  it  to  the  Pharmacy  Board. 

On  July  16, 1991,  a  hearing  was  held, 
the  parties  proposed  that  the  Pharmacy 
Board  enter  a  consent  order,  and  the 
Board  agreed.  In  the  Consent  Order,  the 
Pharmacy  Board  found  that  (1)  frt)m 
March  1986  through  January  1990, 
Pharmacists  Lowder  and  Segars  and 
"dispensed  Schedules  III  and  IV 
controlled  substances  to  James  Toney 
without  a  physician's  authorization;"  (2) 
that  Pharmacist  Jordan  had  dispensed 
Tylenol  No.  3  to  Mr.  Toney,  also 
without  physician's  authorization,  on 
two  occasions;  (3)  that  unauthorized 
prescriptions  had  been  filled  for  the 
same  specific  patient  identified  by  the 
Investigator,  and  that  excessive  refills 
had  been  dispensed  to  that  patient;  (4) 
that  Pharmacists  Lowder  and  Segars  had 
dispensed  Schedules  III  and  IV 
controlled  substances  to  five  patients  in 
excess  of  the  number  of  refills  shown  on 
the  prescription;  (5)  that  the  pharmacy's 
computer  system  was  lacking;  (6)  that 
samples  had  been  combined  with  the 
normal  pharmacy  stock;  and  (7)  that  a 
drug  accountabiUty  audit  had  revealed 
shortages  of  controlled  substances. 
Based  on  its  findings,  the  Pharmacy 
Board  concluded  that  the  pharmacists 
and  the  Respondent  pharmacy  had 
violated  both  Federal  and  State  law. 
Therefore,  the  Pharmacy  Board  ordered 
revocation  of  Mr.  Lowder's  and  Mr. 
Segars'  licenses,  but  stayed  that 
revocation  for  a  period  of  ten  years  and 
imposed  the  following  conditions  on 
each  of  their  licenses:  (1)  An  active 
suspension  of  their  licenses  for  120  days 
each;  (2)  successful  completion  of  the 
Board's  jurisprudence  exam;  (3) 
successful  completion  of  the  University 
of  Kentucky  College  of  Pharmacy's 


course  on  prescribing  and  use  of 
controlled  substances,  or  the  equivalent 
thereof;  and  (4)  no  violations  of  any 
laws  governing  the  practice  of  pharmacy 
or  the  distribution  of  drugs,  nor  of  any 
regulations  or  rules  of  the  Pharmacy 
Board,  during  the  ten-year  stay  period. 
Pharmacist  Jordan's  license  was  placed 
on  probation  for  five  years. 

In  addition,  the  license  of  the 
Respondent  pharmacy  was  actively 
suspended  for  seven  days,  and 
revocation  thereof  was  stayed  for  ten 
years.  The  following  conditions  were 
imposed  on  the  pharmacy  by  the 
Consent  Order:  (1)  During  the  seven-day 
active  suspension,  the  pharmacy  was 
ordered  to  display  signs  provided  by  the 
Pharmacy  Board,  notifying  the  public  of 
the  suspension;  (2)  the  pharmacy  was 
ordered  to  give  30  days'  advance  notice 
to  its  customers  before  the  suspension 
went  into  effect;  and  (3)  the  pharmacy 
was  ordered  not  to  violate  any  laws 
governing  the  practice  of  pharmacy  or 
the  distribution  of  drugs,  or  any 
regulations  or  rules  of  the  Board,  during 
the  ten-year  stay  period. 

Both  the  United  States  Department  of 
Justice  and  the  North  Carolina  State 
authorities  declined  to  prosecute  the 
pharmacists.  Although  the  Investigator 
informed  the  DEA  of  the  Pharmacy 
Board's  findings  and  provided  a  copy  of 
his  report  and  the  consent  order  in 
August  of  1991,  the  DEA  conducted  no 
independent  investigation  of  the 
pharmacy.  In  February  of  1993,  a  DEA 
Diversion  Investigator  visited  the 
Respondent's  location  and  asked  Mr. 
Lowder  to  voluntarily  surrender  the 
DEA  registration,  but  upon  advice  of 
counsel,  Mr.  Lowder  refused.  Before 
Judge  Tenney.  the  DEA  Investigator 
testified  that  the  sole  basis  for  the 
revocation  of  the  Respondent's 
registration  was  the  state  investigator's 
investigation  and  the  resulting  consent 
orderof  July  1991. 

At  the  hearing  before  Judge  Tenney, 
Mr.  Segars  admitted  that  he  had  violated 
the  law  prior  to  1991,  that  information 
was  handled  poorly  at  the  pharmacy, 
and  that  the  pharmacists  did  not 
confirm  medication  prescriptions  as 
required  by  law.  He  also  testified  that 
he,  the  other  pharmacists,  and  the 
pharmacy  have  carried  out  all  of  the 
terms  and  conditions  of  the  consent 
order.  Both  Mr.  Segars  and  Mr.  Lowder 
had  attended  and  completed  a  five-day 
course  at  the  University  of  Kentucky  in 
compliance  with  the  order.  Judge 
Tenney  noted  in  his  opinion: 

Mr.  Segars  volunteered  that  the  course  at 
the  University  of  Kentucky,  which  focused 
on  doctors  with  abuse  problems,  "was  not  as 
beneficial"  as  he  had  hoped  it  would  he 
*  *  *.  This  candid  statement,  among  others. 
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leads  me  to  conclude  that  Mr.  Segars  was 
honest  and  forthright  in  his  testimony.  In 
addition,  Mr.  Segars'  positive  attitude 
regarding  present  and  future  compliance,  and 
°  his  conduct  sincie  1990.  are  deemed 
representative  of  the  Respondent  pharmacy. 
Pharmacist  (Lowder)  is  too  sick  to  work  now, 
and  Pharmacist  }ordan  has  retired  and  only 
works  occasionally. 

Also,  according  to  the  testimony  of 
the  Investigator,  a  relief  pharmacist  had 
"characterized  the  computer  system  at 
the  store  (as  of  September  1990)  as  being 
confusing."  However,  Mr.  Segars 
testified  that  immediately  after  the 
consent  order  was  executed,  a  new 
computer  system  was  acquired  for  the 
pharmacy  to  ensure  better  record- 
keeping. Further,  Mr.  Segars  attended 
seminars  on  how  to  use  this  computer 
equipment.  The  pharmacy's  software 
has  been  updated  to  make  internal 
reports  easier,  and  Mr.  Segars  now 
knows  how  to  utilize  the  software 
features. 

However,  when  asked  what  had 
caused  the  problems  that  were  not 
attributable  to  the  pharmacy's  prior 
computer  system,  Mr.  Segars  also 
testifled: 

"We — I  believed  too  many  things,  I 
accepted  too  many  people's  word  and  I'm  not 
sure  that  they  were  actually  misleading  me 
or  lying  to  me  trying  to  get  unauthorized 
medicines,  but  until  I  placed  the  call  and  got 
it  on  a  patient's  record  that  I  did  call  and  did 
get  a  refill  authorized,  then  it  is  an  illegal 
prescription.  I  was  negligent  in  not  following 
up  on  things  as  I  should  have." 

Mr.  Segars  also  related  an  instance 
when  he  had  received  a  doctor's  request 
for  a  controlled  substance,  and  unsure 
of  the  propriety  of  the  request,  he  had 
called  the  Pharmacy  Board  for 
assistance.  He  testified  that  he  now  calls 
the  Pharmacy  Board  whenever  he  is  in 
doubt  about  dispensing  a  particular 
medication  in  a  particular  situation.  Mr. 
Segars  also  testified  that  he  had 
physically  rearranged  the  interior  of  the 
pharmacy  to  ensure  greater  supervision 
therein,  and  to  insure  that  no 
"mistakes"  would  be  made  at  the 
Respondent  pharmacy. 

The  investigator  testified  that  he  had 
no  information  of  wrongdoing  by  the 
Respondent  pharmacy  since  the  entry  of 
the  consent  order  in  1991.  Also,  the 
Investigator's. supervisor,  by  affidavit, 
wrote  that  the  pharmacy  and  its 
pharmacists  appear  to  be  in  full 
compliance  with  the  consent  order,  and 
that  his  office  has  received  no  new 
reports  of  any  violations  of  the  laws 
governing  the  practice  of  pharmacy  or 
the  distribution  of  drugs  by  any  of  the 
individual  pharmacists  "or  the 
Pharmacy  itself."  Also,  to  renew  their 
pharmacist  licenses  each  year,  Mr. 


Segars,  Mr.  Lowder,  and  Mr.  Jordan 
must  complete  10  hours  annually  of 
continuing  education. 

Numerous  witnesses  from  Marion, 
North  Carolina,  and  its  surrounding 
areas,  testified  before  Judge  Tenney  on 
behalf  of  the  Respondent  and  its 
pharmacists.  The  witnesses,  including  a 
Sheriffs  Detective,  the  President  of  the 
McDowell  Technical  Community 
College,  a  Pastor,  and  a  customer,    - 
testified  to  the  good  character  of  the 
pharmacists  and  to  the  excellent 
reputation  of  the  Respondent  pharmacy. 
As  noted  by  Judge  Tenney,  "(s]ome  of 
the  witnesses  emphasized  the 
importance  of  the  pharmacy's  free- 
delivery  policy  and  the  fact  that  it  sells 
products  on  store  credit.  The 
pharmacists'  familiarity  with  customers' 
allergies  and  their  concerns  over  drug 
interactions  were  also  identified  as 
important  safeguards  provided  by  the 
pharmacy.  (Thel  Pastor  (        |  testified 
about  the  pharmacy's  role  in  providing 
medicine  to  indigents  in  affiliation  with 
the  First  United  Methodist  Church." 
Also,  several  of  the  Respondent's 
character  witnesses  expressed  the 
opinion  that  the  pharmacists  are  the 
type  of  people  who  learn  from  their 
mistakes  and  correct  their  ways.  Even 
the  Investigator  testified  that  the 
pharmacists  exhibited  a  receptiveness  to 
changing  their  ways. 

The  Respondent  also  submitted 
twenty  additional  affidavits  by  medical 
doctors  who  serve  or  served  the 
community,  and  the  affiants  attested  to 
the  good  reputation  of  the  pharmacy 
and  its  pharmacists.  The  pharmacy's 
free-delivery  policy  was  cited  as 
providing  a  valuable  service  to  the 
community's  elderly  and  shut-ins. 

Pursuant  to  21  U.S.C.  823(fJ  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  or  suspend  a  DEA  Certificate  of 
Registration  if  he  determines  that  the 
continued  registration  would  be 
inconsistent  with  the  "public  interest." 
Section  823(f)  requires  that  the 
following  factors  be  considered  in 
determining  the  "public  interest:" 

(1)  The  recommendation  of  the 
appropriate  State  Ucensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 


These  factors  are  to  be  considered  in 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  denied.  See 
Henry  J.  Schwarz,  Jr.,  M.D.,  Docket  No. 
88-42.  54  FR  16422  (1989). 

In  this  case,  all  five  factors  are 
relevant  in  determining  whether  the 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest.  As  to  factor  one, 
"recommendation  of  the  appropriate 
State  licensing  board,  •  *  *"  the 
Pharmacy  Board,  through  the  consent 
order,  reviewed  the  thorough 
investigation  report  of  the  Investigator, 
and  determined,  despite  the 
documented  violations,  that  the 
pharmacy  and  the  pharmacists  should 
continue  in  operation,  after  a  short 
suspension  period  and  with  stringent 
rehabilitative  requirements.  The 
Investigator's  supervisor  affirmed  that 
the  pharmacy  and  the  pharmacists  have 
complied  with  the  consent  order,  and 
that  his  office  has  received  no  new 
reports  of  any  violations  of  the  laws 
governing  the  practice  of  pharmacy  or 
the  distribution  of  drugs.  Despite  the 
Investigator's  statement  of  his  opinion, 
that  the  Respondent's  continued 
registration  would  be  inconsistent  with 
the  public's  interest.  Judge  Tenney 
noted: 

In  light  of  the  incongruous  nature  of  [the] 
Investigator  ['s)  [        )  personal  opinion  and 
the  actions  and  mandate  of  the  North 
Carolina  Board  of  Pharmacy,  together  with  a 
perceived  lack  of  conviction  with  which  |the| 
Investigator  [        |  stated  his  opinion.  Little 
weight  is  assigned  to  his  opinion  that 
continued  registration  of  the  pharmacy  is 
inconsistent  with  the  public  interest. 

Thus,  although  no  formal  recommendation 
has  been  made  by  the  North  Carolina  Board 
of  Pharmacy,  the  feet  that  the  Board  has 
permitted  the  Respondent  to  continue 
dispensing  controlled  substances  to  the 
public  amounts  to  an  assessment  by  the 
Board  that  the  pharmacy  no  longer 
"presentfsl  a  danger  to  the  public  health, 
safety  and  welfare."  This  fact  weighs  in  favor 
of  the  Respondent. 

The  Deputy  Administrator  agrees  with 
Judge  Tenney's  findings  regarding  this 
factor. 

As  to  factor  two,  the  Respondent's 
"experience  in  dispensing  *  *  * 
controlled  substances,"  the 
Respondent's  pharmacists  knowingly 
dispensed  a  significant  quantity  of 
controlled  substances  without  physician 
authorization  during  the  timeframe  of 
1983  to  1990.  The  pharmacists  also 
refilled  prescriptions  beyond  their 
authorized  or  lawful  limits,  and 
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dispensed  excess  quantities.  Further, 
sample  products  were  illegally 
combined  with  the  pharmacy's  common 
stock  for  sale  to  the  public,  and 
inaccurate  records  were  maintained,  as 
evidenced  by  the  overages  and  shortages 
revealed  by  the  Investigator's  May  1990 
audit. 

However,  the  Respondent's  conduct 
since  1991  is  also  relevant  under  factor 
two.  Specifically,  after  entry  of  the 
Consent  Order  in  1991,  steps  were  taken 
to  insure  better  record-keeping,  to 
include  the  purchase,  installation,  and 
use  of  a  new  computer  system.  Also,  the 
pharmacists  took  remedial  training  in 
handling  controlled  substances.  The 
Investigator  testified  that  he  had  no 
information  of  any  wrongdoing  by  the 
pharmacy  or  its  pharmacists  since  the 
entry  of  the  Consent  Order  in  1991.  He 
also  testified  that  the  pharmacists  were 
receptive  to  changing  their  ways. 

As  to  factor  three,  "the  applicant's 
conviction  record  under  Federal  or  State 
laws  *  *  *",  it  is  uncontradicted  that 
neither  the  Respondent  nor  any  of  the 
pharmacists  has  been  convicted  under 
Federal  or  State  laws  relating  to  the 
dispensing  of  controlled  substances. 

As  to  factor  four,  the  Respondent's 
"(cjompliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances,"  the  Deputy 
Administrator  concurs  with  Judge 
Tenney's  finding  that  "(mjost  of  the 
conduct  discussed  under  factor  (2)  is 
indicative  of  noncompliance  with  State 
and  Federal  laws  relating  to  controlled 
substances.  For  instance,  by  dispensing 
Schedule  III  and  IV  controlled 
substances  without  physician 
authorization,  the  Respondent 
pharmacy  violated  21  CFR  1306.21(a) 
(requiring  practitioner  authorization 
either  via  written,  facsimile,  or  oral 
prescription)."  Further,  the 
Respondent's  acts  of  combining  and 
selling  samples  as  common  stock  violate 
the  Federal  Prescription  Drug  Marketing 
Act.  See  21  U.S.C.  301,  331(t)  and 
353(c)(1).  In  the  Consent  Order,  the 
Pharmacy  Board  also  concluded  that  the 
Respondent's  actions  violated  Federal 
and  State  law. 

As  to  factor  five,  "|s|uch  other 
conduct  which  may  threaten  the  public 
health  or  safety,"  Judge  Tenney  noted 
that  the  Government  contended  that 
"(wlhere,  as  in  this  case,  a  pharmacist 
abdicates  [his  responsibility  to  use 
common  sense  and  professional 
judgment),  either  intent|ional)ly  or 
negligently,  it  jeopardizes  the  public 
health  and  welfare  *  *  *."  However, 
Judge  Tenney  concluded,  and  the 
Deputy  Administrator  concurs,  that 
"(alpparently  the  Government  is 
reiterating  the  same  conduct  under 


factor  (5)  that  has  been  discussed  at 
length  under  factors  (2)  and  (4).  As  this 
does  not  constitute  'other  conduct,'  the 
discussion  under  factors  (2)  and  (4) 
shall  suffice.  Factor  (5)  is  not  deemed 
significant  in  assessing  the  public 
interest  in  this  case." 

In  viewing  these  factors  as  a  whole, 
the  Deputy  Administrator  finds  that  the 
Government  has  established  a  prima 
facie  case  that  continued  registration  of 
the  Respondent  by  the  DEA  is 
inconsistent  with  the  public  interest. 
However,  also  relevant  is  the 
Respondent's  evidence  of  rehabilitation. 
First,  at  the  hearing  before  Judge  Tenney 
and  before  the  Pharmacy  Board,  the 
pharmacists  took  responsibility  for  their 
misconduct.  They  have  also  acted  in 
compliance  with  the  consent  order,  and 
actually  have  exceeded  those 
requirements  by  installing  a  new 
computer  system  and  taking  classes  to 
more  competently  operate  die  system  to 
improve  their  defective  record-keeping. 
Further,  Mr.  Segars  testified  that  when 
he  now  has  doubts  about  dispensing  a 
medication,  he  calls  the  Pharmacy 
Board  for  guidance.  He  also 
acknowledged  that  "until  (he)  placed 
the  call  [to  the  physician)  and  got  it  on 
a  patient's  record  that  |he]  did  call  and 
did  get  a  refill  authorized,  then  it  is  an 
illegal  prescription." 

Further,  there  is  no  evidence  of 
wrongdoing  after  1991  by  the  pharmacy 
or  its  pharmacists.  In  fact,  the 
Investigator  testified  that  the 
pharmacists  were  receptive  to  changing 
their  ways,  and  the  Respondent's 
character  witnesses  testified  that  the 
pharmacists  are  individuals  who  learn 
fit)m  their  mistakes  and  do  not  repeat 
them.  Judge  Tenney  concluded  that 
"[a)ll  of  the  foregoing  rehabilitation 
evidence  leads  to  the  conclusion  that 
notwithstanding  the  illegal  conduct 
prior  to  1991,  the  Respondent  can  now 
be  trusted  with  a  DEA  Certificate  of 
Registration.  It  follows  that  continued 
registration  by  the  DEA  is  not 
inconsistent  with  the  public  interest 
under  21  U.S.C.  823  and  824." 

Judge  Tenney  also  noted  that  there 
"was  never  any  evidence  that  the 
pharmacy  [had]  filled  unauthorized 
prescriptions  to  facilitate  the  illegal 
resale  of  drugs  by  customers,  nor  any 
evidence  that  the  pharmacy's 
motivation  was  monetary  gain.  For 
instance,  Mr.  Toney,  the  principal 
recipient  of  unauthorized  prescriptions, 
had  numerous  medical  ailments,  and 
the  medications  at  issue  were 
legitimately  prescribed  on  occasion. 
Although  this  does  not  diminish  the 
seriousness  of  the  pharmacists' 
behavior,  it  does  evidence  a 
humanitarian  motive  rather  than  greed 


or  hedonism."  Further,  the  Respondent 
presented  evidence  of  its  community 
service,  to  include  free  delivery  and 
credit  policies  which  benefit  the  public 
by  assisting  the  elderly  and  the  poor. 

As  Judge  Tenney  rightly  noted, 
"(ajlthough  these  services  are 
commendable,  they  would  not  prohibit 
revocation  or  suspension  of  the 
Respondent's  Certificate  of  Registration 
if  a  threat  still  existed  that  the 
Respondent  would  fill  unauthorized 
prescriptions  or  otherwise  violate  the 
law."  However,  the  Deputy 
Administrator  agrees  with  Judge 
Tenney's  conclusions,  that 
"notwithstanding  [that]  the 
Respondent's  past  conduct  would 
justify  outright  revocation  in  the 
absence  of  credible  rehabilitation 
evidence,  such  evidence  is  present  in 
this  case.  Pharmacist  Segars' 
understanding  of  the  Respondent's 
illicit  behavior,  his  remorse  for  that  past 
conduct,  the  rehabilitative  steps  taken, 
and  the  Respondent's  'apparent, 
commitment  to  a  more  responsible 
future  lead  to  the  conclusion  that 
revocation  would  not  be  appropriate.'" 
Steven  W.  Patwell,  M.D.,  59  FR  26814 
(1994). 

Further,  safeguards  already  exist  to 
monitor  the  Respondent's  future 
conduct,  for  the  Respondent,  Mr.  Segars, 
and  Mr.  Lowder  remain  on  probation  by 
the  North  Carolina  Board  of  Pharmacy. 
The  Deputy  Administrator  agrees  with 
Judge  Termey's  observation  that,  "in 
light  of  the  thoroughness  with  which 
the  Board  conducted  its  investigation 
and  the  Board's  mandate  to  protect  the 
'public  health,  safety  and  welfare,'  the 
Board  reasonably  can  be  expected  to  lift 
the  stay  of  revocation  in  the  highly 
unlikely  event  that  the  Respondent's 
past  violations  recur.  Under  such 
circumstances,  the  pharmacy  would 
lack  State  authority  to  handle  controlled 
substances,  and  the  DEA  would  not 
have  the  authority  to  maintain  the 
pharmacy's  registration  under  the 
Controlled  Substance  Act." 

Again,  the  Deputy  Administrator 
emphasizes  that  the  conclusion  to 
continue  the  Respondent's  registration 
in  no  way  endorses  the  past  misconduct 
of  the  Respondent.  Rather,  in 
determining  whether  continuing  the 
Respondent's  registration  would  be 
inconsistent  with  the  public's  interest, 
the  Deputy  Administrator  has 
determined  that,  (1)  given  the 
commitment  of  the  Respondent's 
pharmacists  to  future  compliance,  (2) 
the  evidence  of  consistent  compliance 
since  1991,  and  (3)  the  other 
rehabilitative  actions  taken,  the  public's 
interest  is  best  served  in  this  case  by 
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continuing  the  Respondent's 
registration. 

Therefore,  the  Deputy  Administrator 
finds  that  the  public  interest  is  best 
served  by  continuing  the  DEA 
Certificate  of  Registration,  AS3172157. 
issued  to  Service  Pharmacy,  Inc. 
Accordingly,  the  Deputy  Administrator 
of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  C.F.R.  0.100(b)  and 
0.104,  hereby  orders  that  the 
Respondent's  DEA  Certificate  of 
Registration  be,  and  it  hereby  is, 
continued.  This  order  is  effective  March 
15, 1996. 

Dated:  March  4. 1996. 
Stephen  H.  Greene, 

Deputy  Administrator. 

[FR  Doc.  96-6220  Filed  3-14-96;  8:45  am] 

WUMQ  OOOC  4410-0»-M 


Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  December  22, 1995, 
and  published  in  the  Federal  Register 
on  January  22,  1996,  (61  FR  1604), 
Sigma  Chemical  Company,  3500  Dekalb 
Street,  St.  Louis,  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  etonitazene  (9624),  a 
basic  class  of  controlled  substances 
listed  Schedule  I. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Sigma  Chemical 
Company  to  import  etonitazene  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treaties,  conventions,  or 
protocols  in  effect  on  May  1, 1971,  at 
this  time.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations,  Section  1311.42, 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  class  of 
controlled  substance  listed  above. 

Dated:  March  6, 1996. 
GoM  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  96-6225  Filed  3-14-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specifled 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
.  minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earher.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  hs  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Ofhce  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are 
in  parentheses  following  the  number  of 
decisions  being  superseded. 

Volume  I 

Connecticut 
CT95-1  (Feb.  1 0, 1 995)  (CT96-1 ) 
CT95-2  (Feb.  10, 1995)  (CT96-2)     . 
CT95-3  (Feb.  10, 1995)  (CT96-3) 
CT95-4  (Feb.  10, 1995)  (CT96-4) 
Cr95-5  (Feb.  10, 1995)  (CT96-5) 
CT95-6  (Feb.  10, 1995)  (CT96-6) 
CT95-7  (Feb.  10, 1995)  (CT96-7) 
CT95-8  (Feb.  10, 1995)  (CT96-8) 
CT95-9  (Feb.  10, 1995)  (CT96-9) 
CT95-10  (Feb.  10, 1995)  (CT96-10) 
CT95-11  (Feb.  10, 1995)  (C7r96-ll) 
CT95-12  (Feb.  10, 1995)  (CT96-12) 

Massachusetts 
MA95-1  (Feb.  10, 1995)  (MA96-1) 
MA95-2  (Feb.  10, 1995)  (MA96-2) 
MA95-3  (Feb  10, 1995)  (MA96-3) 
MA95-4  (Feb.  10, 1995)  (MA96-^) 
MA95-5  (Feb.  10, 1995)  (MA96-5) 
MA95-6  (Feb.  10. 1995)  (MA96-6) 
MA95-7  (Feb  10, 1995)  (MA96-7) 
MA95-8  (Feb  10. 1995)  (MA96-8) 
MA95-9  (Feb  10, 1995)  (MA96-9) 
MA95-10  (Feb.  10, 1995)  (MA96-10) 
MA95-11  (Feb.  10, 1995)  (MA96-11) 
MA95-12  (Feb.  10, 1995)  (MA96-12) 
MA95-13  (Feb.  10. 1995)  (MA96-13) 
MA95-14  (Feb.  10. 1995)  (MA96-14) 
MA95-15  (Feb.  10. 1995)  (MA96-15) 
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MA95-16  (Feb  10, 1995)  (MA96-16) 
MA95-17  (Feb.  10, 1995)  (MA96-17) 
MA95-18  (Feb.  10, 1995)  (MA96-18) 
MA95-19  (Feb.  10, 1995)  (MA96-19) 
MA95-20  (Feb.  10, 1995)  (MA96-20) 
MA95-21  (Feb.  10, 1995)  (MA96-21) 

Maine 
ME95-1  (Feb.  10, 1995)  (ME96-1) 
ME95-2  (Feb.  10, 1995)  (ME96-2) 
ME95-3  (Feb  10, 1995)  (ME96-3) 
ME95-4  (Feb.  10, 1995)  (ME96-4) 
ME95-5  (Feb.  10, 1995)  (ME96-5) 
ME95-6  (Feb.  10, 1995)  (ME96-6) 
ME95-7  (Feb.  10, 1995)  (ME96-7) 
ME95-8  (Feb.  10, 1995)  (ME96-8) 
ME95-9  (Feb.  10, 1995)  (ME96-9) 
ME95-10  (Feb.  10, 1995)  (ME96-10) 
ME95-11  (Feb.  10. 1995)  (ME96-11) 
ME95-12  (Feb.  10. 1995)  (ME96-12) 
ME95-13  (Feb.  10. 1995)  (ME96-13) 
ME95-14  (Feb.  10, 1995)  (ME96-14) 
ME95-15  (Feb.  10, 1995)  (ME96-15) 
ME95-16  (Feb.  10, 1995)  (ME96-16) 
ME95-17  (Feb.  10, 1995)  (ME96-17) 
ME95-18  (Feb.  10, 1995)  (ME96-18) 
ME95-19  (Feb.  10, 1995)  (ME96-19) 
ME95-20  (Feb.  10, 1995)  (ME96-20) 
ME95-21  (Feb.  10, 1995)  (ME96-21) 
ME95-22  (Feb  10, 1995)  (ME96-22) 
ttE95-23  (Feb.  10, 1995)  (ME96-23) 
ME95-24  (Feb.  10, 1995)  (ME96-24) 
ME95-25  (Feb.  10, 1995)  (ME96-25) 
ME95-26  (Feb  10, 1995)  (ME96-26) 
ME95-27  (Feb  10, 1995)  (ME96-27) 
ME95-28  (Feb.  10,  1995)  (ME96-28) 
ME95-29  (Feb.  10, 1995)  (ME96-29) 
ME95-30  (Feb.  10, 1995)  (ME96-30) 
ME95-31  (Feb  10. 1995)  (ME96-31) 
ME95-32  (Feb.  10,  1995)  (ME96-32) 
ME95-33  (Feb.  10. 1995)  (ME96-33) 
ME95-34  (Feb.  10, 1995)  (ME96-34) 
ME95-35  (Feb.  10, 1995)  (ME96-35) 
ME95-36  (Feb.  10, 1995)  (ME96-36) 
ME95-37  (Feb.  10, 1995)  (ME96-37) 
ME95-39  (Feb.  10, 1995)  (ME96-39) 

New  Hampshire 
NH95-1  (Feb.  10, 1995)  (NH96-1) 
NH95-2  (Feb.  10, 1995)  (NH96-2) 
NH95-3  (Feb.  10. 1995)  (NH96-3) 
NH95-4  (Feb.  10, 1995)  (NH96-4) 
NH95-5  (Feb.  10, 1995)  (NH96-5) 
NH95-6  (Feb.  10, 1995)  (NH96-6) 
NH95-7  (Feb.  10, 1995)  (NH96-7) 
NH95-8  (Feb.  10, 1995)  (NH96-«) 
NH95-9  (Feb.  10, 1995)  (NH96-9) 
NH95-10  (Feb.  10, 1995)  (NH96-10) 
NH95-11  (Feb.  10. 1995)  (NH96-11) 
NH95-12  (Feb  10. 1995)  (NH96-12) 
NH95-13  (Feb.  10. 1995)  (NH96-13) 
NH95-14  (Feb.  10, 1995)  (NH96-14) 
NH95-15  (Feb.  10, 1995)  (NH96-15) 
NH95-16  (Feb.  10, 1995)  (NH96-16) 
NH95-17  (Feb.  10, 1995)  (NH96-17) 

New  Jersey 
NJ95-1  (Feb.  10. 1995)  (NJ96-1) 
NJ95-2  (Feb.  10. 1995)  (NJ96-2) 
NJ95-3  (Feb.  10, 1995)  (NJ96-3) 
NJ95-4  (Feb.  10, 1995)  (NJ96-4) 
NI95-5  (Feb.  10, 1995)  (NJ96-5) 
NJ95-6  (Feb.  10. 1995)  (NJ96-6) 
NJ95-7  (Feb.  10, 1995)  (NJ96-7) 
NJ95-8  (Feb.  10, 1995)  (NJ96-8) 
NJ95-9  (Feb.  10, 1995)  {NJ96-9) 
NJ95-10  (Feb.  10, 1995)  (NJ96-10) 
NJ95-11  (Feb  10. 1995)  (NJ96-11) 
NJ95-12  (Feb.  10. 1995)  (NJ96-12) 


NJ95-13  (Feb.  10. 1995)  (NJ96-13) 
NJ95-14  (Feb.  10. 1995)  (NJ96-14) 
NJ95-15  (Feb.  10, 1995)  (NJ96-15) 
NJ95-16  (Feb.  10. 1995)  (NJ96-16) 
NJ95-17  (Feb.  10. 1995)  (NJ96-17) 
NJ95-18  (Feb.  10. 1995)  (NJ96-18) 
NI95-19  (Feb  10. 1995)  (N|96-19) 
New  York 
NY95-1  (Feb  10. 1995)  (NY96-1) 
NY95-2  (Feb.  10, 1995)  (NY96-2) 
NY95-3  (Feb.  10, 1995)  (NY96-3) 
NY95-4  (Feb.  10, 1995)  (NY96-4) 
NY95-5  (Feb.  10. 1995)  (NY96-5) 
NY95-6  (Feb.  10. 1995)  (NY96-6) 
NY95-7  (Feb.  10. 1995)  (NY96-7) 
NY95-8  (Feb.  10. 1995)  (NY96-8) 
NY95-9  (Feb.  10. 1995)  (NY96-9) 
NY95-10  (Feb.  10. 1995)  (NY96-10) 
NY95-11  (Feb.  10. 1995)  (NY96-11) 
NY95-12  (Feb.  10. 1995)  (NY96-12) 
NY95-13  (Feb.  10. 1995)  (NY96-13) 
NY95-14  (Feb.  10, 1995)  (NY96-14) 
'NY95-15  (Feb.  10. 1995)  (NY96-15) 
NY95-16  (Feb.  10. 1995)  (NY96-16) 
NY95-17  (Feb.  10. 1995)  (NY96-17) 
NY95-18  (Feb.  10. 1995)  (NY96-18) 
NY95-19  (Feb.  10. 1995)  {NY96-19) 
NY95-20  (Feb.  10. 1995)  (NY96-20) 
NY95-21  (Feb.  10. 1995)  {NY96-21) 
NY95-22  (Feb.  10. 1995)  (NY96-22) 
NY95-23  (Feb.  10. 1995)  (NY96-23) 
NY95-24  (Feb.  10. 1995)  (NY96-24) 
NY95-25  (Feb.  10. 1995)  (NY96-25) 
NY95-26  (Feb.  10, 1995)  (NY96-26) 
NY95-27  (Feb.  10, 1995)  {NY96-27) 
NY95-28  (Feb.  10. 1995)  (NY96-28) 
NY95-29  (Feb.  10, 1995)  (NY96-29) 
NY95-30  (Feb.  10, 1995)  (NY96-30) 
NY95-31  (Feb.  10, 1995)  (NY96-31) 
NY95-32  (Feb.  10, 1995)  (NY96-32) 
NY95-33  (Feb.  10, 1995)  (NY96-33) 
NY95-34  (Feb.  10, 1995/  (NY96-34) 
NY95-35  (Feb.  10. 1995)  (NY96-35) 
NY95-36  (Feb.  10, 1995)  (NY96-36) 
NY95-37  (Feb.  10,  1995)  (NY96-37) 
NY95-38  (Feb  10, 1995)  (NY96-38) 
NY95-39  (Feb.  10, 1995)  (NY96-39) 
NY95-40  (Feb.  10. 1995)  (NY96-40) 
NY95-41  (Feb.  10. 1995)  (NY96-41) 
NY95-42  (Feb.  10. 1995)  (NY96-42) 
NY95-43  (Feb.  10. 1995)  (NY96-43) 
NY95-44  (Feb.  10, 1995)  (NY96-44) 
NY95-45  (Feb.  10, 1995)  (NY96-45) 
NY95-46  (Feb.  10. 1995)  (NY96-46) 
NY95-47  (Feb.  10,  1995)  (NY96-47) 
NY95-48  (Feb  10, 1995)  (NY96-48) 
NY95-49  (Feb.  10, 1995)  (NY96-49) 
NY95-50  (Feb.  10, 1995)  (NY96-50) 
NY95-51  (Feb.  10, 1995)  (NY96-51) 
NY95-52  (Feb.  10, 1995)  (NY96-52) 
NY95-53  (Feb.  10, 1995)  (NY96-53) 
NY95-54  (Feb.  10,  1995)  (NY9&-54) 
NY95-55  (Feb.  10,  1995)  (NY96-55) 
NY95-56  (Feb.  10, 1995)  (NY96-56) 
NY95-57  (Feb.  10, 1995)  (NY96-57) 
NY95-58  (Feb.  10, 1995)  (NY96-58) 
NY95-59  (Feb.  10, 1995)  (NY96-59) 
NY95-60  (Feb.  10, 1995)  (NY96-60) 
NY95-61  (Feb.  10, 1995)  {NY96-61) 
NY95-62  (Feb.  10,  1995)  {NY96-62) 
NY95-63  (Feb  10,  1995)  (NY96-63) 
NY95-64  (Feb.  10, 1995)  (NY96-64) 
NY95-65  (Feb  10.  1995)  (NY96-65) 
NY95-66  (Feb.  10, 1995)  (NY96-66) 
NY95-67  (Feb.  10. 1995)  (NY96-67) 
NY95-68  (Feb.  10. 1995)  (NY96-68) 


NY95-69  (Feb.  10, 1995)  (NY96-69) 
NY95-70  (Feb.  10,  1995)  (NY96-70) 
NY95-71  (Feb.  10, 1995)  (NY96-71) 
NY95-72  (Feb.  10, 1995)  (NY96-72) 
NY9S-73  (Feb.  10. 1995)  (NY96-73) 
NY95-74  (Feb.  10. 1995)  {NY96-74) 
NY95-75  (Feb  10, 1995)  (NY96-75) 
NY95-76  (Feb.  10,  1995)  (NY96-76) 
NY95-77  (Feb.  10,  1995)  (NY96-77) 

Puerto  Rico 
PR95-1  (Feb.  10, 1995)  (PR96-1) 
PR95-2  (Feb.  10, 1995)  (PR9fr-2) 
PR95-3  (Feb.  10, 1995)  (PR96-3) 

Rhode  Island 
RI95-1  (Feb.  10, 1995)  (R196-t) 
RI95-2  (Feb.  10,  1995)  (RI96-2) 
R195-3  (Feb  10, 1995)  (RI96-3) 
R195-4  (Feb.  10, 1995)  (RI96-4) 
RI95-5  (Feb.  10. 1995)  (RI96-5) 
RI95-6  (Feb.  10. 1995)  (RI96-6) 

Viigin  Islands 
VI95-1  (Feb.  10. 1995)  (VI96-1) 
VI95-2  (Feb.  10. 1995)  (V196-2) 

Vermont 
VT95-1  (Feb.  10. 1995]  (VT96-1) 
VT95-2  (Feb.  10. 1995)  (VT96-2) 
VT9S-3  (Feb.  10. 1995)  (VT96-3) 
VT95-4  (Feb.  10. 1995)  (VT96-4) 
VT95-5  (Feb.  10. 1995)  {VT96-5) 
VT95-6  (Feb.  10. 1995)  (\rr96-6) 
VT95-7  (Feb.  10. 1995)  (VT96-7) 
VT95-8  (Feb.  10. 1995)  (VT96-8) 
VT95-9  (Feb.  10. 1995)  (VT96-9) 
VT95-10  (Feb.  10. 1995)  (VT96-10) 
VT95-11  (Feb.  10. 1995)  (VT96-11) 
VT95-12  (Feb.  10.  1995)  (VT96-12) 

-  VT95-13(Feb.  10. 1995)(VT96-13) 
VT95-14  (Feb.  10. 1995)  (VT96-14) 
VT95-15  (Feb.  10. 1995)  (VT96-15) 
VT95-16  (Feb.  10. 1995)  (VT96-16) 
VT95-17  (Feb.  10. 1995)  (VT96-17) 
VT95-18  (Feb.  10, 1995)  (VT96-18) 
VT95-19  (Feb.  10,  1995)  (VT96-19) 
VT95-20  (Feb.  10. 1995)  (VT96-20) 
VT95-21  (Feb.  10,  1995)  (VT96-21) 
VT95-22  (Feb  10, 1995)  (VT96-22) 
VT95-23  (Feb  10, 1995)  (VT96-23) 
VT95-24  (Feb.  10. 1995)  (VT96-24) 
VT95-25  (Feb.  10, 1995)  (VT96-25) 
VT95-26  (Jun.  09, 1995)  (VT96-26) 
VT95-27  (Jun.  09, 1995)  (VT96-27) 
VT95-28  (Jun.  09.  1995)  (VT96-28) 
VT95-29  (Jun.  09.  1995)  (VT96-29) 
,  VT95-30  (Jun.  09. 1995)  (VT96-30) 
VT95-31  (Jun.  09,  1995)  (VT96-31) 
VT95-32  (Jun.  09, 1995)  (VT96-32) 
VT95-33  (Jun.  09, 1995)  (VT96-33) 
VT95-34  (Jun.  09, 1995)  (VT96-34) 
VT95-35  (Jun.  09,  1995)  (VT96-35) 
VT95-36  (Jun.  09, 1995)  (VT96-36) 
VT95-37  (Jun.  09,  1995)  (VT96-37) 
VT95-38  (Jun.  09,  1995)  (VT96-38) 

Volume  n 

District  of  Col 

DC95-1  (Feb. 

DC95-2  (Feb. 

DC95-3  (Oct 
Delaware 

DE95-1  (Feb. 

DE95-2  (Feb. 

DE95-3  (Feb. 

DE95-4  (Feb. 

DE95-5  (Feb. 

DE95-6  (Feb. 

DE95-7  (Feb. 


10, 1995)  (DC96-1) 
10, 1995)  (DC96-2) 
06, 1995)  (DC96-3) 


10, 1995) 
10. 1995) 
10. 1995) 
10. 1995) 
10, 1995) 
10. 1995) 
10. 1995) 


(DE96-1) 
(DE96-2) 
(DE96-3) 
(DE96-4) 
(DE96-5) 
(DE96-6) 
(DE96-7) 
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DE9&-8  (Feb.  10. 1995)  (DE96-8) 
DE95-9  (Feb.  10,  1995)  (DE96-9) 
DE95-10  (Aug.  25,  1995)  (DE9&-10) 

Maryland 
MD95-1  (Feb.  10, 1995)  (MD96-1) 
MD95-2  (Feb.  10, 1995)  (MD9ft-2) 
MD9S-3  (Feb.  10,  1995)  (MD96-3) 
MD95-4  (Feb.  10, 1995)  (MD96-4) 
MD95-5  (Feb.  10. 1995)  (MD96-5) 
MD95-6  (Feb.  10,  1995)  (MD96-«) 
MD95-7  (Feb.  10,  1995)  (V1D96-7) 
MD95-«  (Feb.  10,  1995)  (MD96-8) 
MD95-9  (Feb.  10.  1995)  (MD96-9) 
MD95-10  (Feb.  10,  1995)  (MD96-10) 
MD95-11  (Feb.  10,  1995)  (MD96~11) 
MD95-12  (Feb.  10, 1995)  (MD96-12) 
MD95-13  (Feb.  10,  1995)  (MD96-13) 
MD95-14  (Feb.  10.  1995)  (MD96-14) 
MD95-15  (Feb.  10, 1995)  {MD96-15) 
MD95-16  (Feb.  10, 1995)  (MD96-16) 
MD95-17  (Feb.  10.  1995)  (MD96-17) 
MD95-18  (Feb.  10,  1995)  (MD96-18) 
MD95-19  (Feb.  10, 1995)  (MD96-19) 
MD95-20  (Feb.  10,  1995)  (MD96-20) 
MD95-21  (Feb.  10, 1995)  (MD96-21) 
MD95-22  (Feb.  10, 1995)  (MD96-22) 
MD95-23  (Feb.  10,  1995)  (MD96-23) 
MD95-24  (Feb.  10,  1995)  (MD96-24) 
MD95-25  (Feb.  10,  1995)  (MD96-25) 
MD95-26  (Feb.  10, 1995)  (MD96-26) 
MD95-27  (Feb.  10,  1995)  (MD96-27) 
MD95-28  (Feb.  10, 1995)  (MD96-28) 
MD95-29  (Feb.  10, 1995)  (MD96-29) 
MD95-30  (Feb.  10, 1995)  (MD96-30) 
MD95-31  (Feb.  10. 1995)  (MD9&-31) 
MD95-32  (Feb.  10. 1995)  (V1D96-32) 
MD95-33  (Feb.  10,  1995)  (MD9e-33) 
MD95-34  (Feb.  10,  1995)  (MD96-34) 
MD95-35  (Feb.  10, 1995)  (MD96-35) 
MD95-36  (Feb.  10, 1995)  (MD96-36) 
MD95-37  (Feb.  10,  1995)  (MD96-37) 
MD95-38  (Feb.  10, 1995)  (MD96-38) 
MD95-39  (Feb.  10, 1995)  (MD96-39) 
MD95-40(Feb.  10,  1995)  (MD9e-40) 
MD95-41  (Feb.  10,  1995)  (MD96-41) 
MD95-42  (Feb.  10,  1995)  (MD96-42) 
MD95-43  (Feb.  10,  1995)  (MD96-43) 
MD95-44  (Feb.  10, 1995)  (MD96-44) 
MD95-^5  (Feb.  10, 1995)  (MD96-45) 
MD95-46  (Feb.  10,  1995)  (MD96-46) 
MD95-47  (Feb.  10,  1995)  (MD96-47) 
MD95-48  (Feb.  10, 1995)  (MD96^8) 
MD95-49  (Feb.  10.  1995)  (MD96-49) 
MD95-50  (Feb.  10,  1995)  (MD96-50) 
MD95-51  (Feb.  10.  1995)  (MD96-51) 
MD95-52  (Feb.  10. 1995)  (MD96-52) 
MD95-53  (Feb.  10,  1995)  (MD96-53) 
MD95-54  (Feb.  10,  1995)  (MD96-54) 
MD95-55  (Feb.  10, 1995)  (MD96-55) 
MD95-56  (Feb.  10, 1995)  (MD9&-56) 
MD95-57  (Feb.  10,  1995)  (MD96-57) 
MD95-58  (Feb.  10, 1995)  (MD96-58) 

Pennsylvania 

PA95-1  (Feb.  10. 1995)  (PA96-1) 
PA95-2  (Feb.  10,  1995)  (PA96-2) 
PA95-3  (Feb.  10,  1995)  (PA96-3) 
PA95-4  (Feb.  10, 1995)  (PA96-4) 
PA95-5  (Feb.  10,  1995)  (PA96-5) 
PA95-6  (Feb.  10,  1995)  (PA96-6) 
PA95-7  (Feb.  10, 1995)  (PA9&-7) 
PA95-8  (Feb.  10, 1995)  (PA96-8) 
PA95-9  (Feb.  10,  1995)  (PA96-9) 
PA95-10  (Feb.  10, 1995)  (PA96-10) 
PA95-11  (Feb.  10.  1995)  (PA96-11) 
PA95-12  (Feb.  10,  1995)  (PA96-12) 
PA95-13  (Feb.  10, 1995)  (PA96-13) 


PA95-14  (Feb.  10.  1995)  (PA96-14) 
PA95-15  (Feb.  10,  1995)  (PA96-15) 
PA95-16  (Feb.  10,  1995)  (PA96-16) 


PA95-17(Feb.  10 
PA95-18  (Feb.  10 
PA95-19(Feb 
PA95-20  (Feb 
PA95-21  (Feb 
PA95-22  (Feb 


10, 
10, 


PA95-36  (Feb. 
PA95-37  (Feb. 
PA95-38  (Feb. 
PA95-39  (Feb. 
PA95-^0  (Feb. 


1995)(PA9fr-17) 
1995)  (PA96-18) 
1995)  (PA96-19) 
1995)  (PA96-20) 
10. 1995)  (PA96-21) 
10, 1995)  (PA96-22) 
PA95-23  (Feb.  10,  1995)  (PA96-23) 
PA95-24  (Feb.  10, 1995)  (PA96-24) 
PA95-25  (Feb.  10,  1995)  (PA96-25) 
PA95-26  (Feb.  10,  1995)  (PA96-26) 
PA95-27  (Feb.  10, 1995)  (PA96-27) 
PA95-28  (Feb.  10.  1995)  (PA96-28) 
PA95-29  (Feb.  10, 1995)  (PA96-29) 
PA95-30(Feb.  10,  1995)  (PA96-30) 
PA95-31  (Feb.  10. 1995)  (PA96-31) 
PA95-32  (Feb.  10,  1995)  (PA96-33) 
PA95-34  (Feb.  10,  1995)  (PA96-34) 
PA95-35  (Feb.  10.  1995)  {PA96-35) 
10, 1995)  (PA96-36) 
10.  1995)  (PA96-37) 
10, 1995)  (PA96-38) 
10,  1995)  (PA96-39) 
10,  1995)  (PA96-40) 
PA95-41  (Feb.  10,  1995)  (PA96-41) 
PA95-^2  (Feb.  10, 1995)  (PA96-42) 
PA95-43  (Feb.  10, 1995)  (PA96-43) 
PA95-44  (Feb.  10.  1995)  (PA96-44) 
PA95-45  (Feb.  10,  1995)  (PA96-45) 
PA95-46  (Feb.  10, 1995)  (PA96-46) 
PA95-47  (Feb.  10. 1995)  (PA96-47) 
PA95-48  (Feb.  10, 1995)  (PA96-48) 
PA95-49  (Feb.  10, 1995)  (PA96-49) 
PA95-50  (Feb.  10, 1995)  (PA96-50) 
PA95-51  (Feb.  10,  1995)  (PA96-51) 
PA95-52  (Feb.  10,  1995)  (PA96-52) 
PA95-53  (Feb.  10,  1995)  (PA96-53) 
PA95-54  (Feb.  10,  1995)  (PA96-54) 
PA95-55  (Feb.  10. 1995)  (PA96-55) 
PA95-56  (Feb.  10, 1995)  (PA96-56) 
PA95-57  (Feb.  10, 1995)  (PA96-57) 
PA95-58  (Feb.  10, 1995)  (PA96-58) 
PA95-59  (Feb.  10, 1995)  (PA96-59) 
PA95-«0  (Feb.  10.  1995)  (PA96-60) 
PA95-61  (Feb.  10,  1995)  (PA96-61) 
PA95-62  (Feb.  10,  1995)  (PA96-62) 
PA95-«3  (Feb.  10, 1995)  (PA9&-63) 
PA95-64  (Feb.  10, 1995)  fPA9&-64) 
PA95-65  (Feb.  10, 1995)  (PA96-65) 


1995)  (PA96-66) 
1995)  (PA96-67) 
1995)  (PA96-68) 


PA95-66  (Feb.  10, 
PA95-67  (Oct.  27, 
PA95-68  (Oct.  27. 
Virginia 
VA95-1  (Feb.  10, 1995)  (VA96-1) 
VA95-2  (Feb.  10,  1995)  (VA96-2) 
VA95-3  (Feb.  10.  1995)  (VA96-3) 
VA95-4  (Feb.  10. 1995)  (VA96-4) 
VA95-5  (Feb.  10.  1995)  (VA96-5) 
VA95-6  (Feb.  10.  1995)  (VA96-6) 
VA95-7  (Feb.  10. 1995)  (VA96-7) 
VA95-8  (Feb.  10,  1995)  (VA9&-8) 
VA95-9  (Feb.  10, 1995)  (VA96-9) 
VA95-10  (Feb.  10.  1995)  (VA9e-10) 
VA95-11  (Feb.  10, 1995)  (VA96-11) 
VA95-12  (Feb.  10. 1995)  (VA96-12) 
VA95-13  (Feb.  10, 1995)  (VA96-13) 
VA95-14  (Feb.  10,  1995)  (VA96-14) 
VA95-15  (Feb.  10, 1995)  (VA96-15} 
VA95-16  (Feb.  10,  1995)  (VA96-16) 
VA95-17  (Feb.  10, 1995)  (VA96-17) 
VA95-18  (Feb.  10, 1995)  (VA96-18) 
VA95-19  (Feb.  10. 1995)  (VA96-19) 
VA95-20  (Feb.  10. 1995>(VA96-20) 
VA95-21  (Feb.  10. 1995)  (VA96-21) 


VA95-22  (Feb. 
VA95-23  (Feb. 
VA95-24  (Feb. 
VA95-25  (Feb. 
VA95-26  (Feb. 
VA95-27  (Feb. 
VA95-28  (Feb. 
VA95-29  (Feb. 
VA95-30  (Feb. 
VA95-31  (Feb. 
VA95-32  (Feb. 
VA95-33  (Feb. 
VA95-34  (Feb. 
VA95-35  (Feb. 
VA95-36  (Feb. 
VA95-37  (Feb. 
VA95-38  (Feb. 
VA95-39  (Feb. 
VA95-40  (Feb. 
VA95-41  (Feb. 
VA95-42  (Feb. 
VA95-43  (Feb. 
VA95-44  (Feb. 
VA95-^5  (Feb. 
VA95-46  (Feb. 
VA95-47  (Feb. 
VA95-48  (Feb. 
VA95-49  (Feb. 
VA95-50  (Feb. 
VA95-51  (Feb. 
VA95-52  (Feb. 
VA95-53  (Feb. 
VA95-54  (Feb. 
VA95-55  (Feb. 
VA95-56  (Feb. 
VA95-57  (Feb. 
VA95-58  (Feb. 
VA95-59  (Feb. 
VA95-60(Feb. 
VA95-61  (Feb. 
VA95-62  (Feb. 
VA95-63  (Feb. 
VA95-64  (Feb. 
VA95-65  (Feb. 
VA95-66  (Feb. 
VA95-67  (Feb. 
VA95-68  (Feb. 
VA95-69  (Feb. 
VA95-70  (Feb. 
VA95-71  (Feb. 
VA95-72  (Feb. 
VA95-73  (Feb. 
VA95-74  (Feb. 
VA95-75  (Feb. 
VA95-76  (Feb. 
VA95-77  (Fob. 
VA95-78  (Feb. 
VA95-79  (Feb. 
VA95-80  (Feb. 
VA95-81  (Feb. 
VA95-82  (Feb. 
VA95-83  (Feb. 
VA95-84  (Feb. 
VA95-85  (Feb. 
VA95-86  (Feb. 
VA95-87  (Feb. 
VA95-88  (Feb. 
VA95-89  (Feb. 
VA95-90  (Feb. 
VA95-91  (Feb. 
VA95-92  (Feb. 
VA95-93  (Feb. 
VA95-94  (Feb. 
VA95-95  (Feb. 
VA95-96  (Feb. 
VA95-97  (Feb. 


10,  1995)  (VA96-22) 
10,  1995)  (VA96-23) 
10,  1995)  (VA96-24) 
10,  1995)  (VA96-25) 
10,  1995)  (VA96-26) 
10, 1995)  (VA96-27) 
10,  1995)  (VA96-28) 
10,  1995)  (VA96-29) 
10.  1995)(VA96-30). 
10.  1995)(VA96-31) 
10.  1995)(VA96-32) 
10,  1995)  (VA96-33) 
10.  1995)  (VA96-34) 
10.  1995)  (VA96-35) 
10.  1995)  (VA96-36) 
10,  1995)  (VA96-37) 
10.  1995)  (VA9fr-38) 
10,  1995)  (VA9&-39) 
10,  1995)  (VA96-40) 
10,  1995)  (VA96-41) 
10,  1995)  (VA9&-42) 
10.  1995)  (VA96-^3) 
10.  1995)  (VA96-44) 
10.  1995)  (VA96-45) 
10.  1995){VA96-46) 
10.  1995)  (VA96-47) 
10.  1995)  (VA96-^8) 
10.  1995)  (VA96-49) 
10,  1995)  (VA96-50) 
10.  1995)(VA96-51) 
10,  1995)  (VA96-52) 
10. 1995)  (VA96-53) 
10, 1995)  (VA96-54) 
10, 1995)  (VA96-55) 
10, 1995)  (VA96-56) 
10, 1995)  (VA96-57) 
10,  1995)  (VA96-58) 
10,  1995)  (VA96-59) 
10,  1995)  (VA96-60) 
10.  1995)  (VA96-61) 
10.  1995)  (VA96-62) 
10.  1995)  (VA9&-63) 
10, 1995)  (VA9e-64) 
10,  1995)  (VA96-65) 
10.  1995)  (VA96-66) 
10,  1995)  (VA96-67) 
10.  1995)  (VA96-68) 
10.  1995)  (VA9&-69) 
10, 1995)  (VA96-70) 
10,  1995)(VA96-71) 
10,  1995)  (VA96-72) 
10,  1995)  (VA96-73) 
10,  1995)  (VA96-74) 
10,  1995)  (VA96-75) 
10,  1995)  (VA96-76) 
10.  1995)  (VA96-77) 
10.  1995)  (VA96-78) 
10.  1995)  (VA96-79) 
10. 1995)  (VA9&-80) 
10, 1995)(VA96-81) 
10,  1995)  (VA96-82) 
10,  1995)  (VA96-83) 
10,  1995)  (VA96-84) 
10,  1995)  (VA96-85) 
10,  1995)  (VA96-86) 
10,  1995)  (VA96-87) 
10,  1995)  (VA96-88) 
10,  1995)  (VA96-89) 
10,  1995)  (VA96-90) 
10, 1995)  (VA96-91) 
10,  1995)  (VA9&-92) 
10, 1995)  (VA96-^3) 
10, 1995)  (VA96-94) 
10, 1995^  (VA9fr-95) 
10, 1995)  (VA96-96) 
10, 1995)  (VA96-97) 
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VA95-98  (Feb.  10. 1995)  (VA96-98) 
VA95-99  (Feb.  10, 1995)  (VA96-99) 
VA95-100  (Feb.  10, 1995)  (VA96-100) 
VA95-101  (Feb.  10, 1995)  (VA9ft-101) 
VA95-102  (Feb.  10,  1995)  (VA96-102) 
VA95-103  (Feb.  10, 1995)  (VA96-103) 
VA95-104  (Feb.  10,  1995)  (VA96-104) 
VA95-105  (Feb.  10, 1995)  (VA96-105) 
VA95-106  (Feb.  10, 1995)  (VA96-106) 
West  Virginia 
WV95-1  (Feb.  10. 1995)  (WV96-1) 
WV95-2  (Feb.  10, 1995)  (WV96-2) 
WV95-3  (Feb.  10. 1995)  (WV96-3) 
WV95-4  (Feb.  10, 1995)  (WV96-4) 


WV95-5  (Feb. 
WV95-6  (Feb. 
WV95-7  (Feb. 
WV95-8  (Feb. 


1995)  (WV96-5) 
1995)  (WV9&-6) 
1995)  (WV96-7) 
1995)  (WV96-8) 


WV95-9  (Feb.  10, 1995)  (WV96-9) 
WV95-10  (Feb.  10, 1995)  (WV96-10) 
WV95-11  (Feb.  10. 1995)  (WV96-11) 
VW95-12  (Feb.  10,  1995)  (WV9fr-12) 
VW95-13  (Feb.  10, 1995)  (WV96-13) 
WV95-14  (Feb.  10, 1995)  (WV96-14) 
VW95-15  (Feb.  10, 1995)  (WV96-15) 
WV95-16  (Feb.  10,  1995)  (WV96-16) 
WV95-17  (Feb.  10, 1995)  (WV96-17) 
VW95-18  (Feb.  10, 1995)  (WV96-18) 
WV95-19  (Feb.  10, 1995)  (WV96-19) 

Volume  HI     ' 

Alabama 
AL95-1  (Feb.  10, 1995)  (AL96-1) 
AL95-2  (Feb.  10,  1995)  (AL96-2) 
AL95-3  (Feb.  10,  1995)  (AL96-3) 
AL95-4  (Feb.  10,  1995)  (AL96-4) 
AL95-5  (Feb.  10,  1995)  (AL96-5) 
AL95-6  (Feb.  10, 1995)  (AL96-6) 
AL95-7  (Feb.  10, 1995)  (AL96-7) 
AL95-8  (Feb.  10, 1995)  (AL9&-8) 
AL95-9  (Feb.  10, 1995)  (AL96-9) 
AL95-10(Feb.  10,  1995)  (AL96-10 
AL95-11  (Feb.  10, 1995)  (AL96-11 
AL95-12  (Feb.  10, 1995)  (AL96-12: 
AL95-13  (Feb.  10,  1995)  (AL96-13; 
AL95-14  (Feb.  10, 1995)  (AL96-14 
AL95-15  (Feb.  10, 1995)  (AL96-15 
AL95-16  (Feb.  10,  1995)  (AL96-16 
AL95-17  (Feb.  10. 1995)  (AL96-17 
AL95-18  (Feb.  10, 1995)  (AL96-18 
AL95-19  (Feb.  10, 1995)  (AL96-19 
AL95-20  (Feb.  10.  1995)  (AL96-20; 
AL95-21  (Feb.  10. 1995)  (AL96-21 
AL95-22  (Feb.  10. 1995)  (AL96-22 
AL95-23  (Feb.  10,  1995)  (AL96-23 
AL95-24  (Feb.  10, 1995)  (AL96-24 
AL95-25  (Feb.  10,  1995)  (AL96-25 
AL9.5-26  (Feb.  10, 1995)  (AL96-26 
AL95-27  (Feb.  10,  1995)  (AL9e-27 
AL95-28  (Feb.  10.  1995)  (AL96-28 
AL95-29  (Feb.  10. 1995)  (AL96-29 
AL95-30  (Feb.  10, 1995)  (AL96-30 
AL95-31  (Feb.  10.  1995)  (AL96-31 
AL95-32  (Feb.  10, 1995)  (AL96-32 
AL95-33  (Feb.  10, 1995)  (AL96-33 
AL95-34  (Feb.  10, 1995)  (AL96-34 
AL95-35  (Feb.  10, 1995)  (AL96-35 
AL95-36  (Feb.  10, 1995)  (AL96-36 
AL95-37  (Feb.  10, 1995)  (AL96-37 
AL95-33  (Feb.  10, 1995)  (AL9(>-38 
AL95-39  (Feb.  10. 1995)  (AL96-39 
AL95-40  (Feb.  10.  1995)  (AL96-40; 
AL95^1  (Feb.  10, 1995)  (AL96-41 
AL95-42  (Feb.  10,  1995)  (AL96-42 
AL95-43  (Feb.  10. 1995)  (AL96-43 
AL95-44  (Feb.  10.  1995)  (AL96-44 


AL95-45  (Feb.  10, 1995 
AL9S-46  (Feb.  10, 1995 
AL95-47  (Feb.  10, 1995 
AL95-48  (Feb.  10, 1995 
AL95-^9  (Feb.  10, 1995 
AL95-50  (Feb.  10, 1995 
AL95-51  (Feb.  10, 1995 
AL9&-52  (Feb.  10. 1995 
AL9S-53  (Feb.  10. 1995 
AL95-54  (Feb.  10, 1995 
Florida 
FL95-1  (Feb.  10, 1995) 
FL95-2  (Feb.  10, 1995) 
FL95-3  (Feb.  10. 1995) 
FL95-4  (Feb.  10, 1995) 
FL95-5  (Feb.  10, 1995) 
FL95-«  (Feb.  10, 1995) 
FL95-7  (Feb.  10. 1995) 
FL95-8  (Feb.  10. 1995) 
FL95-9  (Feb.  10. 1995) 


FL95-10 
FL95-11 
FL95-12 
FL95-13 
FL95-14 
FL95-15 
FL95-16 
FL95-17 
FL95-18 
FL95-19 
FL95-20 
FL95-21 
FL95-22 
FL95-23 
FL95-24 
FL95-25 
FL95-26 
FL95-27 
FL95-28 
FL95-29 
FL95-30 
FL95-31 
FL95-32 
FL95-33 
FL95-34 
FL95-35 
FL95-36 
FL95-37 
FL95-38 
FL95-39 
FL95-40 
FL95-41 
FL95-42 
FL95-43 
FL95-44 
FL95-45 
FL95-46 
FL95-47 
FL95-48 
FL95-49 
FL95-50 
FL95-51 
FL95-52 
FL95-53 
FL95-54 
FL95-55 
FL95-56 
FL95-57 
FL95-58 
FL95-59 
FL95-60 
FL95-61 
FL95-62 
FL95-63 
FL95-64 
FL95-65 


(Feb.  10, 
(Feb.  10, 
(Feb.  10, 
(Feb.  10 
(Feb.  10, 
(Feb.  10, 
(Feb.  10, 
(Feb.  10 
(Feb.  10 
(Feb.  10, 
(Feb.  10 
(Feb.  10 
(Feb.  10, 
(Feb.  10, 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10, 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10, 
(Feb.  10, 
(Feb.  10, 
(Feb.  10, 
(Feb.  10 
(Feb.  10 
(Feb.  10, 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 


1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 


(AL9&-45) 
(AL96-46) 
(AL96-47) 
(AL96-48) 
(AL96-49) 
(AL96-50) 
(AL96-51) 
(AL96-52) 
(AL96-53) 
(AL96-54) 


FL96-1) 

FL96-2) 

FL96-3) 

FL96-4) 

FL9fr-5) 

FL96-6) 

FL96-7) 

FL96-8) 

FL96-9) 

(FL96-10; 

(FL96-11 

(FL96-12 

(FL96-13 

(FL96-14 

(FL96-15 

(FL9&-16 

(FL96-17 

(FL96-18 

(FL9&-19 

(FL9fr-20; 

(FL96-21 

(FL96-22 

(FL9&-23 

(FL96-24 

{FL96-25 

{FL96-26 

(FL96-27 

(FL96-28 

(FL96-29 

{FL96-30 

(FL96-31 

(FL96-32 

(FL96-33 

(FL96-34 

{FL96-35 

(FL96-36 

(FL96-37 

(FL96-38 

(FL96-39 

(FL96-40 

(FL96-41 

(FL96-42 

(FL96-43 

(FL96-44 

(FL96-45 

(FL96-46 

(FL96-47 

(FL9&-48; 

(FL96-49 

(FL96-50 

(FL96-51 

(FL9fr-52 

(FL96-53 

(FL96-54 

(FL96-55 

(FL96-56 

(FL96-57 

(FL96-58 

(FL9&-59 

(FL96-60; 

(FL96-61 

(FL96-62 

(FL96-63 

(FL96-64 

(FL96-65 


FL95-«6  (Feb.  10, 1995)  (FL96-66) 
FL95-67  (Feb.  10.  1995)  (FL96-67) 
FL95-68  (Feb.  10. 1995)  (FL9&-68) 
FL95-69  (Feb.  10, 1995)  (FL96-69) 
FL95-70  (Feb.  10. 1995)  (FL9fr-70) 
FL95-71  (Feb.  10. 1995)  (FL96-71) 
FL9S-72  (Feb.  10. 1995)  (FL96-72) 
Fl,95-73  (Feb.  10.  1995)  (FL96-73) 
FL95-74  (Feb.  10, 1995)  (FL96-74) 
FL9S-75  (Feb.  10, 1995)  (FL96-75) 
FL95-76  (Feb.  10, 1995)  (FL9&-76) 
FL95-78  (Feb.  10, 1995)  (FL96-78) 
FL95-79  (Feb.  10, 1995)  (FL96-79) 
FL95-80  (Feb.  10, 1995)  (FL96-60) 
FL95-81  (Feb.  10, 1995)  (FL9&-61) 
FL95-«2  (Feb.  10, 1995)  (FL96-«2) 
FL95-«3  (Feb.  10. 1995)  (FL96-83) 
FL9&-84  (Feb.  10. 1995)  (FL96-«4) 
FL95-85  (Feb.  10, 1995)  (FL96-e5) 
FL95-86  (Feb.  10, 1995)  (FL96-86) 
FL95-87  (Feb.  10. 1995)  (FL96-87) 
FL95-68  (Feb.  10, 1995)  (FL9&-S8) 
FL95-«9  (Feb.  10, 1995)  (FL96-89) 
FL95-90  (Feb.  10,  1995)  (FL96-90) 
FL95-91  (Feb.  10, 1995)  (FL96-91) 
FL95-92  (Feb.  10, 1995)  (FL9fr-92) 
FL95-93  (Feb.  10, 1995)  (FL9&-93) 
FL95-94  (Feb.  10, 1995)  (FL96-94) 
FL95-95  (Feb.  10, 1995)  (FL96-95) 
FL95-96  (Feb.  10, 1995)  (FL96-96) 
FL95-97  (Feb.  10, 1995)  (FL96-97) 
FL95-98  (Feb.  10.  1995)  (FL96-98) 
FL95-99  (Feb.  10. 1996)  (FL96-99) 
FL95-100  (Feb.  10. 1996)  (FL96-100) 
FL95-101  (Feb.  10.  1996)  (FL96-101) 
Geoigia 
GA95-1  (Feb.  10, 1995)  (GA96-1) 
GA95-2  (Feb.  10, 1995)  (GA96-2) 
GA95-3  (Feb.  10, 1995)  (GA96-3) 
GA95-4  (Feb.  10,  1995)  (GA96-4) 
GA95-5  (Feb.  10. 1995)  (GA96-5) 
GA95-6  (Feb.  10,  1995)  (GA96-6) 
GA95-7  (Feb.  10,  1995)  (GA96-7) 
GA95-8  (Feb.  10,  1995)  (GA96-8J 
GA95-9  (Feb.  10, 1995)  (GA96-9) 
GA95-10  (Feb.  10, 1995)  (GA96-10) 
GA95-11  (Feb.  10. 1995)  (GA96-11) 
GA95-12  (Feb.  10,  1995)  (GA96-12) 
GA95-13  (Feb.  10. 1995)  (GA96-13) 
GA95-14  (Feb.  10, 1995)  (GA96-14)  , 
GA95-15  (Feb.  10, 1995)  (GA96-15) 
GA95-16  (Feb.  10. 1995)  (GA96-16) 
GA95-17  (Feb.  10. 1995)  (GA9&-17) 
GA95-18  (Feb.  10.  1995)  (GA96-18) 
GA95-19  (Feb.  10. 1995)  (GA96-19) 
GA95-20(Feb.  10.  1995)  (GA96-20) 
GA95-21  (Feb.  10, 1995)  (GA96-21) 
GA95-22  (Feb.  10, 1995)  (GA9fr-22) 
GA95-23  (Feb.  10, 1995)  (GA96-23) 
GA95-24  (Feb.  10,  1995)  (GA96-24) 
GA95-25  (Feb.  10, 1995)  (GA96-25) 
GA95-26  (Feb.  10, 1995)  (GA96-26) 
GA95-27  (Feb.  10. 1995)  (GA96-27) 
GA95-28  (Feb.  10. 1995)  (GA96-28) 
GA95-29  (Feb.  10,  1995)  (GA96-29) 
GA95-30  (Feb.  10, 1995)  (GA96-30) 
GA95-31  (Feb.  10, 1995)  (GA96-31) 
GA95-32  (Feb.  10,  1995)  (GA96-32) 
GA95-33  (Feb.  10, 1995)  (GA96-33) 
GA95-34  (Feb.  10,  1995i(GA96-34) 
GA95-35  (Feb.  10, 1995)  (GA96-35) 
GA9S-36  (Feb.  10.  1995)  (GA96-36) 
GA95-37  (Feb.  10. 1995)  (GA96-37) 
GA95-38  (Feb.  10. 1995)  (GA9&-38) 
GA95-39  (Feb.  10, 1995)  (GA96-39) 
GA95-40  (Feb.  10, 1995)  (GA96-40) 
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GA95-tl  (Feb.  10. 1995)  (GA96-41) 
GA9S-42  (Feb.  10, 1995)  (GA96-42) 
GA9S-43  (Feb.  10. 1995)  (GA96-I3) 
GA9S-44  (Feb.  10. 1995)  (GA96-44) 
GA95-45  (Feb.  10. 1995)  (GA96-45) 
GA95-46  (Feb.  10. 1995)  (GA96-46) 
GA95-47  (Feb.  10, 1995)  (GA96-47) 
GA95-48  (Feb.  10, 1995]  (GA96-i8) 
GA95^9  (Feb.  10. 1995)  (GA96-49) 
GA95-50  (Feb.  10, 1995)  (GA96-50) 
GA95-51  (Feb.  10, 1995)  (GA96-51) 
GA95-52  (Feb.  10. 1995)  (GA96-52) 
GA95-53  (Feb.  10, 1995)  (GA96-53) 
GA95-54  (Feb.  10.  1995)  (GA96-54) 
GA95-55  (Feb.  10. 1995)  (GA96-55) 
GA95-56  (Feb.  10, 1995)  (GA96-56) 
GA95-57  (Feb.  10. 1995)  (GA96-57) 
GA95-58  (Feb.  10.  1995)  (GA96-58) 
GA95-59  (Feb.  10. 1995)  (GA96-59) 
GA95-60  (Feb.  10, 1995)  (GA96-60) 
GA95-61  (Feb.  10, 1995)  (GA96-61) 
GA95-62  (Feb.  10, 1995)  (GA96-62) 
GA95-63  (Feb.  10.  1995)  (GA96-€3) 
GA95-64  (Feb.  10, 1995)  (GA9&-64) 
GA95-65  (Feb.  10,  1995)  (GA96-65) 
GA95-66  (Feb.  10.  1995)  (GA96-66) 
GA95-67  (Feb.  10. 1995)  (GA96-67) 
GA95-68  (Feb.  10. 1995)  (GA96-68) 
GA95-«9  (Feb.  10,  1995)  (GA96-69) 
GA95-70  (Feb.  10. 
GA95-71  (Feb.  10, 
GA95-72  (Feb.  10, 
GA95-73  (Feb.  10, 
GA95-74  (Feb. 
GA95-75  (Feb. 
GA95-76  (Feb,  10, 
GA95-77  (Feb.  10. 
GA95-78  (Feb.  10, 
GA95-79  (Feb.  10, 
GA95-80  (Feb.  10. 
GA95-81  (Feb.  10. 1995)  (GA96-81) 
GA95-82  (Feb.  10, 1995)  (GA96-82) 
GA95-83  (Feb.  10, 1995)  (GA96-83) 
GA95-84  (Jul.  14.  1996)  (GA96-84) 
GA95-85  (Jan.  26,  1996)  (GA96-85) 
GA95-86  (Jan.  26,  1996)  (GA96-86) 
GA95-87  (Jan.  26,  1996)  (GA96-87) 
Kentucky 
KY95-1  (Feb.  10, 1995)  (KY96-1) 
KY95-2  (Feb.  10, 1995)  (KY96-2) 
KY95-3  (Feb.  10.  1995)  (KY96-3) 
KY95-4  (Feb.  10,  1995)  (KY96-4) 
KY95-5  (Feb.  10.  1995)  (KY96-5) 
KY95-6  (Feb.  10,  1995)  (KY96-6) 
KY95-7  (Feb.  10, 1995)  (KY96-7) 
KY95-8  (Feb.  10, 1995)  (KY96-8) 
KY95-9  (Feb.  10.  1995)  (KY96-9) 
KY95-10  (Feb.  10.  1995)  (KY96-10 
KY95-11  (Feb.  10. 1995)  (KY96-11 
KY95-12  (Feb.  10. 1995)  (KY96-12 
KY95-13  (Feb.  10,  1995)  (KY96-13 
KY95-14  (Feb.  10, 1995)  (KY96-14 
KY95-15  (Feb.  10, 1995)  (KY96-15 
KY95-16  (Feb.  10. 1995)  (KY96-16 
KY95-17  (Feb.  10, 1995)  (KY96-17 
KY95-18  (Feb.  10. 1995)  (KY96-18 
KY95-19  (Feb.  JO,  1995)  (KY96-19 
KY95-20  (Feb.  10.  1995)  (KY96-20 
KY95-21  (Feb.  10. 1995)  (KY96-21 
KY95-22  (Feb.  10. 1995)  (KY96-22 
KY95-23  (Feb.  10. 1995)  (KY96-23 
KY95-24  (Feb.  10, 1995)  (KY96-24 
KY95-25  (Feb.  10, 1995)  (KY96-25 
KY95-26  (Feb.  10, 1995)  {KY96-26 
ICY95-27  (Feb.  10,  1995)  (KY96-27 
KY95-28  (Feb.  10. 1995)  (KY96-28 


1995)  (GA96-70) 
1995)  (GA9&-71) 
1995)  (GA96-72) 
1995)  (GA96-73) 
10.  1995)  (GA96-74) 
10.  1995)  (GA96-75) 
1995)  (GA96-76) 
1995)  (GA96-77) 
1995)  (GA96-78) 
1995)  (GA96-79) 
1995)  (GA96-80) 


KY95-29  (Feb. 
KY95-30  (Feb, 
1CY95-31  (Feb. 
KY95-32 (Feb 
KY95-33 (Feb 
KY95-34 (Feb 
KY95-35  (Feb 
KY95-36 (Feb 
KY95-37  (Feb 
KY95-38 (Feb 
KY95-39 (Feb 
KY95-40  (Feb, 
KY95-41  (Feb, 
KY95-42  (Feb 
KY95-43  (Feb. 
KY95-44  (Feb 
KY95-45  (Feb, 
KY95-46  (Feb, 
KY95-47  (Feb, 
KY95-48  (Feb, 
KY95-49  (Feb, 
KY95-50  (Feb, 
KY95-51  (Feb, 
KY95-52  (Feb, 
KY95-53  (Feb, 
KY95-54  (Feb, 
KY95-55  (Feb, 
Mississippi 
MS95-1  (Feb. 
MS95-2  (Feb. 
MS95-3  (Feb. 
MS95-4  (Feb. 
MS95-5  (Feb. 
MS95-6  (Feb. 
MS95-7  (Feb. 
MS95-8  (Feb. 
MS95-9  (Feb. 


MS95-10 
MS95-11 
MS95-12 
MS95-13 
MS95-14 
MS95-15 
MS95-16 
MS95-17 
MS95-18 
MS95-19 
MS9S-20 
MS95-21 
MS95-22 
MS95-23 
MS95-24 
MS95-25 
MS95-26 
MS95-27 
MS95-28 
MS95-29 
MS9&-30 
MS95-31 
MS95-32 
MS95-33 
MS95-34 
MS95-35 
MS95-36 
MS95-37 
MS95-38 
MS95-39 
MS95-40 
MS95-41 
MS95-42 
MS95-43 
MS95-44 
MS95-45 
MS95-46 
MS95-47 
MS95-48 


(Feb 
(Feb 
(Feb, 
(Feb 
(Feb 
(Feb 
(Feb 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb, 
(Feb 
(Feb 
(Feb 
(Feb 
(Feb 
(Feb 
(Feb 
(Feb 
(Feb 
(Feb 
(Feb, 


10. 1995 

10, 1995 

10.  1995 

.  10. 1995 

.  10. 1995 

10, 1995 

10, 1995 

10,  1995 

10, 1995 

10.  1995) 

10. 1995 

10.  1995 

10. 1995 

10.  1995 

10. 1995 

10,  1995 

10,  1995 

10,  1995 

10, 1995 

10, 1995 

10,  1995 

10,  1995 

10, 1995 

.  10,  1995 

.  10,  1995 

,  10,  1995 

.  10,  1995 

10,  1995) 
10,  1995) 
10.  1995) 
10, 1995) 
10,  1995) 
10,  1995) 
10,  1995) 
10.  1995) 
10,  1995) 
10,  1995 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10, 
10 
10 
10 
10 
10 
10 
10 
.  10 
.  10 
10 
10 
.  10 
10 
.  10 
.  10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 


(KY96-29) 
(KY96-30) 
(KY96-31) 
(KY96-32) 
(KY96-33) 
(KY96-34) 
(KY96-35) 
(KY96-36) 
(KY96-37) 
(KY96-38) 
(KY96-39) 
(KY96-40) 
(KY96-41) 
(KY96-42) 
(KY96-43) 
{KY96-44) 
(KY9^-45) 
(KY96-46) 
(KY96-^7) 
(KY96-48) 
(KY96-49) 
(KY96-50) 
(KY96-51) 
(KY96-52) 
(KY96-53) 
(KY96-54) 
(KY96-55) 

MS96-1) 

MS96-2) 

MS96-3) 

MS96-4) 

MS96-5) 

MS96-6) 

MS95-7) 

MS96-8) 

MS96-9) 

(MS96-10) 

(MS96-11) 

(MS96-12) 

(MS96-13) 

(MS96-14) 

(MS9fr-15) 

(MS9e-16) 

(MS96-17) 

(MS96-18) 

(MS96-19) 

(MS96-20) 

(MS96-21) 

(MS96-22) 

(MS96-23) 

(MS96-24) 

(MS95-25) 

(MS96-26) 

(MS96-27) 

(MS96-28) 

(MS96-29) 

(MS96-30) 

(MS96-31) 

(MS96-32) 

(MS96-33) 

(MS96-34) 

(MS96-35) 

(MS96-36) 

(MS96-37) 

(MS96-38) 

(MS96-39) 

(MS96-^0) 

(MS96-41) 

(MS96-42) 

(MS96-43) 

(MS96-44) 

(MS96-^5) 

(MS96-^6) 

(MS96-47) 

(MS96-48) 


MS95-49  (Feb.  10, 1995)  (MS96-49) 
MS95-50  (Feb.  10. 1995)  (MS96-50) 
MS95-51  (Feb.  10, 1995)  (MS96-51) 
MS95-52  (Feb.  10,  1995)  (MS96-52) 
MS95-53  (Feb.  10, 1995)  (MS96-53) 
MS95-54  (Feb.  10,  1995)  (MS96-54) 
MS95-55  (Feb.  10,  1995)  (MS96-55) 
MS95-56  (Feb.  10, 1995)  (MS96-56) 
MS95-57  (Feb.  10, 1995)  (MS96-57) 

North  Carolina 
NC95-1  (Feb.  10, 1995)  (NC96-1} 
NC95-2  (Feb.  10, 1995)  (NC9e-2) 
NC95-3  (Feb.  10, 1995)  (NC96-3) 
NC95-4  (Feb.  10, 1995)  (NC96-4) 
NC95-5  (Feb.  10, 1995)  (NC96-5) 
NC95-6  (Feb.  10, 1995)  (NC96-6) 
NC95-7  (Feb.  10,  1995)  {NC96-7) 
NC95-8  (Feb.  10, 1995)  (NC96-8) 
NC95-9  (Feb.  10, 1995)  (NC96-9) 
NC95-10  (Feb.  10, 1995)  (NC96-10) 
NC95-11  (Feb.  10, 1995)  (NC96-11) 
NC95-12  (Feb.  10. 1995)  (NC96-12) 
NC95-13  (Feb.  10. 1995)  (NC96-13) 
NC95-14  (Feb.  10.  1995)  (NC96-14) 
NC95-15  (Feb.  10. 1995)  (NC96-15) 
NC95-16  (Feb.  10, 1995)  (NC96-16) 
NC95-17(Feb.  10. 1995)  (NC96-17) 
NC95-18  (Feb.  10, 1995)  (NC96-18) 
NC95-19  (Feb.  10, 1995)  (NC9e-19) 
NC95-20  (Feb.  10, 1995)  (NC96-20) 
NC95-21  (Feb.  10,  1995)  (NC96-21) 
NC95-22  (Feb.  10, 1995)  (NC96-22) 
NC95-23  (Feb.  10, 1995)  (NC96-23) 
NC95-24  (Feb.  10,  1995)  (NC96-24) 
NC95-25  (Feb.  10, 1995)  (NC96-25) 
NC95-26  (Feb.  10, 1995)  (NC96-26) 
NC95-27  (Feb.  10,  1995)  (Nq96-27) 
NC95-28  (Feb.  10, 1995)  (NC96-28) 
NC95-2»{Feb.  10,  1995)  (NC96-29) 
NC95-30  (Feb.  10,  1995)  (NC96-30) 
NC95-31  (Feb.  10,  1995)  (NC96-31) 
NC95-32  (Feb.  10, 1995)  (NC96-32) 
NC95-33  (Feb.  10, 1995)  (NC96-33) 
NC95-34  (Feb.  10,  1995)  (NC96-34) 
NC95-35  (Feb.  10,  1995)  (NC96-35) 
NC95-36  (Feb.  10. 1995)  (NC96-36) 
NC95-37  (Feb.  10, 1995)  (NC96-37) 
NC95-38  (Feb.  10, 1995)  (NC96-38) 
NC95-39  (Feb.  10, 1995)  (NC96-39) 
NC95-40  (Feb.  10,  1995)  (NC96-40) 
NC95-41  (Feb.  10, 1995)  (NC96-41) 
NC95-42  (Feb.  10, 1995)  (NC96-42) 
NC95-43  (Feb.  10, 1995)  (NC96-43) 
NC95-44  (Feb.  10,  1995)  (NC96-44) 
NC95-45  (Feb.  10. 1995)  (NC96-45) 
NC95-46  (Feb.  10, 1995)  (NC96-46) 
NC95-i7  (Feb.  10,  1995)  (NC96-47) 
NC95-48  (Feb.  10.  1995)  (NC96-48) 
NC95-49  (Feb.  10, 1995)  (NC96-49) 
NC95-50  (Feb.  10, 1995)  (NC96-50) 
NC95-51  (Feb.  10, 1995)  (NC96-51) 
NC95-52  (Feb.  10, 1995)  (NC96-52) 

South  Carolina 
SC95-1  (Feb.  10, 1995)  (SC96-1) 
SC95-2  (Feb.  10, 1995)  (SC96-2) 
SC95-3  (Feb.  10, 1995)  (SC96-3) 
SC95-4  (Feb.  10, 1995)  (SC96-4) 
SC95-5  (Feb.  10,  1995)  (SC96-5) 
SC95-6  (Feb.  10. 1995)  (SC9&-6) 
SC95-7  (Feb.  10, 1995)  (SC96^7) 
SC95-8  (Feb.  10, 1995)  (SC96-8) 
SC95-j3  (Feb.  10, 1995)  (SC96-9) 
SC95-10  (Feb.  10, 1995)  (SC96-10) 
SC95-11  (Feb.  10, 1995)  (SC96-11) 
SC95-12  (Feb.  10, 1995)  (SC96-12) 
SC95-13  (Feb.  10, 1995)  (SC96-13) 
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SC95-14  (Feb.  10, 1995)  (,SC96-14) 
SC95-15  (Feb.  10, 1995)  (SC96-15) 
SC95-16  (Feb.  10. 1995)  (SC96-16) 
SC95-17  (Feb.  10. 1995)  (SC96-17) 
SC95-18  (Feb.  10, 1995)  (SC96-18) 
SC95-19  (Feb.  10, 1995)  (SC96-19) 
SC95-20  (Feb.  10, 1995)  (SC9&-20) 
SC95-21  (Feb.  10, 1995)  (SC96-21) 
SC95-22  (Feb.  10, 1995)  (SC96-22) 
SC95-23  (Feb.  10, 1995)  (SC96-23) 
SC95-24  (Feb.  10, 1995)  (SC9&-24) 
SC95-25  (Feb.  10, 1995)  (SC96-25) 
SC95-26  (Feb.  10. 1995)  (SC96-26) 
SC95-27  (Feb.  10, 1995)  (SC96-27) 
SC95-28  (Feb.  10, 1995)  (SC96-28) 
SC95-29  (Feb.  10, 1995)  (SC96-29)   • 
SC95-30  (Feb.  10, 1995)  (SC96-30) 
SC95-31  (Feb.  10, 1995)  (SC96-31) 
SC95-32  (Feb.  10, 1995)  (SC96-32) 
SC95-33  (Feb.  10, 1995)  (SC96-33) 
SC95-34  (Feb.  10,  1995)  (SC96-34) 
SC95-35  (Feb.  10, 1995)  (SC96-35) 
SC95-36  (Feb.  10, 1995)  (SC96-36) 
Tennessee 
TN95-1  (Feb.  10, 1995)  (TN96-1) 
TN95-2  (Feb.  10. 1995)  (TN96-2) 
TN95-3  (Feb.  10, 1995)  (TN96-3) 
TN95-4  (Feb.  10,  1995)  (TN96-4) 
TN95-5  (Feb.  10, 1995)  (TN96-5) 
TN95-6  (Feb.  10, 1995)  (TN96-6) 
TN95-7  (Feb.  10, 1995)  (TN96-7) 
TN95-«  (Feb.  10, 1995)  (TN96-8)  . 
TN95-9  (Feb.  10, 1995)  (TN96-9) 
TN95-10  (Feb.  10, 1995)  (TN96-10) 
TN95-11  (Feb.  10, 1995)  (TN96-11) 
TN95-12  (Feb.  10, 1995)  (TN96-12) 
TN95-13  (Feb.  10, 1995)  (TN9fr-13) 
TN95-14  (Feb.  10, 1995)  (TN96-14) 
TN9S-15  (Feb.  10, 1995)  (TN96-15) 
TN95-16  (Feb.  10, 1995)  (TN96-16) 
TN95-17  (Feb.  10. 1995)  (TN96-17) 
TN95-18  (Feb.  10. 1995)  (TN96-18) 
TN95-18  (Feb.  10. 1995)  (TN96-19) 
TN95-20  (Feb.  10, 1995)  (TN96-20) 
TN95-21  (Feb.  10, 1995)  (TN96-21) 
TN95-22  (Feb.  10,  1995)  (TN96-22) 
TN95-23  (Feb.  10, 1995)  (TN96-23) 
TN95-24  (Feb.  10. 1995)  (TN96-24) 
TN95-25  (Feb.  10. 1995)  (TN96-25) 
TN95-26  (Feb.  10.  1995)  (TN96-26) 
TN95-27  (Feb.  10.  1995)  (TN96-27) 
TN95-28  (Feb.  10, 1995)  (TN96-28) 
'TN95-29  (Feb.  10. 1995)  (TN96-29) 
TN95-30  (Feb.  10. 1995)  (TN96-30) 
TN95-31  (Feb.  10, 1995)  (TN96-31) 
TN95-32  (Feb.  10,  1995)  (TN96-32) 
TN95-33  (Feb.  10, 1995)  (TN96-33) 
TN95-34  (Feb.  10,  1995)  (TN96-34) 
TN95-35  (Feb.  10, 1995)  (TN96-35) 
TN95-36  (Feb.  10, 1995)  (TN96-36) 
TN95-37  (Feb.  10,  1995)  (TN96-37) 
TN95-38  (Feb.  10.  1995)  (TN96-38) 
TN95-39  (Feb.  10,  1995)  (TN96-39) 
TN95-^0  (Feb.  10.  1995)  (TN96-40) 
TN95^1  (Feb.  10. 1995)  (TN96-41) 
TN95-42  (Feb.  10. 1995)  (TN96-42) 
TN95-43  (Feb.  10, 1995)  (TN96-43) 
TN95-44  (Feb.  10.  1995)  (TN9&-44) 
TN95-45  (Feb.  10,  1995)  (TN96-45) 
TN95-46  (Feb.  10. 1995)  (TN96-46) 
TN95-47  (Feb.  10.  1995)  (TN96-47) 
TN95-48  (Feb.  10.  1995)  (TN96-48) 
TN95-49  (Feb.  10. 1995)  (TN96-49) 
TN95-50  (Feb.  10. 1995)  (TN96-50) 
TN95-51  (Feb.  10, 1995)  (TN96-51) 
TN95-52  (Feb.  10. 1995)  (TN96-52) 


TN95-53  (Feb.  10, 1995)  (TN96-53) 
TN95-54  (Feb.  10,  1995)  (TN96-54) 
TN95-55  (Feb.  10, 1995)  (TN96-55) 
TN95-56  (Feb.  10, 1995)  (TN96-56) 
TN95-57  (Feb.  10,  1995)  (TN96-57) 
.TN95-58  (Mar.  10. 1995)  (TN96-58) 
TN95-59  (Mar.  10. 1995)  (TN96-59) 
TN95-60  (Mar.  10. 1995)  (TN96-6G) 
TN95-61  (Mar.  10. 1995)  (TN9fr-61) 
TN95-62  (Mar.  10, 1995)  (TN96-62) 
TN95-63  (Mar.  10, 1995)  (TN96-63) 
TN95-64  (Mar.  10.  1995)  (TN96-64) 
TN95-65  (Mar.  10, 1995)  (TN96-65) 
TN95-66  (Mar.  10, 1995)  (TN96-«6) 
TN95-67  (Mar.  10,  1995)  (TN96-67) 

Volume  IV 

Illinois 
IL95-1  (Feb.  10, 1995)  (IL96-1) 
IL95-2  (Feb.  10, 1995)  (IL96-2) 
IL95-3  (Feb.  10, 1995)  (IL9e-3) 
IL95-4  (Feb.  10, 1995)  (IL96-4) 
IL95-5  (Feb.  10, 1995)  (1L96-5) 
IL95-6  (Feb.  10, 1995)  (IL96-6) 
1L95-7  (Feb.  10, 1995)  (IL96-7) 
1L95-8  (Feb.  10, 1995)  (IL96-8) 
IL95-8  (Feb.  10. 1995)  (IL96-8) 
IL95-9  (Feb.  10. 1995)  (IL96-9) 
IL95-10  (Feb.  10.  1995)  (IL9fr-10) 
1L95-11  (Feb.  10, 1995)  (IL9&-11) 
IL95-12  (Feb.  10, 1995)  (IL9&-12) 
IL95-13  (Feb.  10, 1995)  (IL96-13) 
IL95-14  (Feb.  10, 1995)  (IL96-14) 
IL95-15  (Feb.  10, 1995)  (IL96-15) 
IL95-16  (Feb.  10, 1995)  (IL96-16) 
IL95-17  (Feb.  10, 1995)  (IL96-17) 
IL95-18  (Feb.  10. 1995)  (IL96-18) 
IL95-19  (Feb.  10, 199S)  (IL96-19) 
IL95-20  (Feb.  10, 1995)  (IL96-20) 
IL95-21  (Feb.  10,  1995)  (IL96-21) 
IL95-22  (Feb.  10, 1995)  (1L96-22) 
IL95-23  (Feb.  10. 1995)  (LL96-23) 
1L95-24  (Feb.  10. 1995)  (IL96-24) 
IL95-25  (Feb.  10, 1995)  (IL9&-25) 
IL95-26  (Feb.  10, 1995)  (1L96-26) 
IL95-27  (Feb.  10. 1995)  (1L9&-27) 
1L95-28  (Feb.  10. 1995)  (IL96-28) 
IL95-29  (Feb.  10, 1995)  (IL96-29) 
IL95-30  (Feb.  10, 1995)  (IL96-30) 
IL95-31  (Feb.  10, 1995)  (1L9&-31) 
IL95-32  (Feb.  10, 1995)  (IL96-32) 
IL95-33  (Feb.  10, 1995)  (IL96-33) 
1L95-34  (Feb.  10, 1995)  (1L9&-34) 
IL95-35  (Feb.  10,  1995)  (IL96-35) 
IL95-36  (Feb.  10.  1995)  (1L96-36) 
IL95-37  (Feb.  10.  1995)  (IL96-37) 
IL95-38  (Feb.  10, 1995)  (1L96-38) 
IL95-39  (Feb.  10,  1995)  (1L96-39) 
1L95-40  (Feb.  10, 1995)  (IL96-40) 
1L95-41  (Feb.  10. 1995)  (IL96-41) 
IL95-42  (Feb.  10.  1995)  (IL96-42) 
IL95-43  (Feb.  10.  1995)  (IL96-43) 
IL95-44  (Feb.  10.  1995)  (IL96-44) 
IL95-45  (Feb.  10,  1995)  (IL96-45) 
IL95-46  (Feb.  Itt,  1995)  (1L96-46) 
IL95-47  (Feb.  10,  1995)  (IL96-47) 
IL95-48  (Feb.  10, 1995)  (IL96-48) 
1L95-49  (Feb.  10,  1995)  (IL96-49) 
IL95-50  (Feb.  10, 1995)  (IL96-50) 
IL95-51  (Feb.  10, 1995)  (1L96-51) 
IL95-52  (Feb.  10, 1995)  (IL96-52) 
IL95-53  (Feb.  10, 1995)  (IL96-53) 
IL95-54  (Feb.  10.  1995)  (IL96-54) 
1L95-55  (Feb.  10, 1995)  (1L9&-55) 
IL95-56  (Feb.  10, 1995)  (IL96-56) 
IL95-57  (Feb.  10, 1995)  (1L96-57) 


IL95-58  (Feb.  10,  1995)  (1L96-58) 
IL95-59  (Feb.  10, 1995)  (IL96-59) 
IL95-60  (Feb.  10, 1995)  (IL96-60) 
IL9S-61  (Feb.  10.  1995)  (IL96-61) 
IL95-62  (Feb.  10.  1995)  (IL96-62) 
IL95-63  (Feb.  10, 1995)  (1L96-63) 
IL95-64  (Feb.  10,  1995)  (IL96-«4) 
IL95-6S  (Feb.  10, 1995)  (IL96-65) 
IL95-66  (Feb.  10,  1995)  (IL96-66) 
IL95-67  (Feb.  10, 1995)  (IL96-67) 
IL95-68  (Feb.  10. 1995)  (!L96-«8) 
IL95-69  (Feb.  10. 1995)  (IL96-69) 

Indiana 
IN95-1  (Feb.  10.  1995)  (IN96-1) 
IN95-2  (Feb.  10. 1995)  (IN96-2) 
IN95-3  (Feb.  10, 1995)  (IN96-3) 
IN95-4  (Feb.  10,  1995)  (IN96-4) 
IN95-5  (Feb.  10, 1995)  (IN96-5) 
IN95-€  (Feb.  10, 1995)  (IN96-6) 
IN95-7  (Feb.  10, 1995)  (1N96-7) 
IN95-8  (Feb.  10, 1995)  (IN96-8) 
IN95-9  (Feb.  10,  1995)  (IN9e-9) 
IN95-10  (Feb.  10,  1995)  (IN9&-10) 
1N95-11  (Feb.  10, 1995)  (IN96-11) 
IN95-12  (Feb.  10, 1995)  (1N96-12) 
IN95-13  (Feb.  10. 1995)  (IN96-13) 
IN95-14  (Feb.  10. 1995)  (IN96-14) 
IN95-15  (Feb.  10. 1995)  (1N96-15) 
IN95-16  (Feb.  10. 1995)  (IN96-16) 
IN95-17  (Feb.  10. 1995)  (IN96-17) 
IN95-18  (Feb.  10. 1995)  (IN96-18) 
IN95-19  (Feb.  10, 1995)  (1N96-19) 
IN95-20  (Feb.  10, 1995)  (IN96-20) 
IN9S-21  (Feb.  10,  1995)  (IN96-21) 
IN95-22  (Feb.  10, 1995)  (IN96-22) 
IN9S-23  (Feb.  10. 1995)  (1N96-23) 
IN95-24  (Feb.  10, 1995)  (IN96-24) 
IN9S-25  (Feb.  10, 1995)  (IN96-25) 
1N9S-26  (Feb.  10, 1995)  (IN96-26) 
IN95-27  (Feb.  10, 1995)  (IN96-27) 
IN95-28  (Feb.  10.  1995)  (IN9&-28) 
IN95-29  (Feb.  10. 1995)  (IN96-29) 
IN95-30  (Feb.  10. 1995)  (IN96-30) 
IN95-31  (Feb.  10. 1995)  (IN96-31) 
IN95-32  (Feb.  10.  1995)  (IN96-32) 
IN95-33  (Feb.  10. 1995)  (IN96-33) 
IN95-34  (Feb.  10.  1995)  (IN96-34) 
IN95-35  (Feb.  10, 1995)  (IN96-35) 
IN95-36  (Feb.  10, 1995)  (IN96-36) 
IN95-37  (Feb.  10,  1995)  (IN96-37) 
IN95-38  (Feb.  10, 1995)  (IN9&-38) 
IN9S-39  (Feb.  10, 1995)  (1N96-39) 
1N95-40  (Feb.  10, 1995)  (IN96-40) 
IN95-41  (Feb.  10,  1995)  (IN96-41) 
IN95-42  (Mar.  31,  1995)  (IN96-42) 
IN95-43  (Mar.  31,  1995)  (IN96-43) 
IN9S-44  (Mar.  31.  1995)  (1N96-I4) 
IN95-45  (Mar.  31,  1995)  (IN96-45) 
IN95-46  (Mar.  31, 1995)  (IN96-46) 
IN95-47  (Mar.  31, 1995)  (IN96-47) 
IN95-48  (Mar.  31, 1995)  (IN96-48) 
IN95-49  (Mar.  31, 1995)  (IN96-49) 
IN95-50  (Mar.  31.  1995)  (IN96-50) 
IN95-51  (Mar.  31, 1995)  (IN96-51) 
1N95-52  (Mar.  31, 1995)  (IN96-52) 
IN95-53  (Mar.  31,  1995)  {IN96-53) 
IN95-54  (Mar.  31,  1995)  (IN96-54) 
IN95-55  (Mar.  31,  1995)  (1N96-55) 
IN95-56  (Mar.  31.  1995)  (1N96-56) 
IN95-57  (Mar.  31. 1995)  (IN9&-57) 
IN95-58  (Mar.  31. 1995)  (IN96-58) 

Michigan 
MI95-1  (Feb.  10. 1995)  (MI96-1) 
MI95-2  (Feb.  10.  1995)  (M196-2) 
MI95-3  (Feb.  10,  1995)  (MI96-3) 
M195-4  (Feb.  10. 1995)  (MI96-4) 
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MI95-5  (Feb.  10.  1995)  (MI96-5) 
MI95-6  (Feb.  10,  1995)  (MI9tt-6) 
MI95-7  (Feb.  10.  1995)  (MI96-7) 
MI95-8  (Feb.  10,  1995)  (MI96-8) 
M195-9  (Feb.  10. 1995)  (MI96-9) 
MI95-10  (Feb.  10,  1995)  (MI96-10) 
MI95-11  (Feb.  10. 1995)  (MI96-11) 
MI95-12  (Feb.  10, 1995)  (MI96-12) 
MI95-13  (Feb.  10. 1995)  (M196-13) 
MI95-14  (Feb.  10,  1995)  (MI96-14) 
MI95-15  (Feb.  10.  1995)  (MI96-15) 
M195-16  (Feb.  10. 1995)  (MI9&-16) 
MI95-17  (Feb.  10.  1995)  {MI96-17) 
MI95-18  (Feb.  10. 1995)  (MI96-18) 
MI95-19  (Feb.  10. 1995)  (MI96-19) 
MI95-20  (Feb.  10, 1995)  (MI96-20) 
MI95-21  (Feb.  10, 1995)  (MI96-21) 
MI95-22  (Feb.  10. 1995)  (MI96-22) 
-    MI95-23  (Feb.  10, 1995)  (MI96-23) 
MI95-24  (Feb.  10.  1995)  (M196-24) 
MI95-25  (Feb.  10. 1995)  (MI96-25) 
M195-26  (Feb.  10.  1995)  (MI96-26) 
MI95-27  (Feb.  10,  1995)  (MI96-27) 
M195-28  (Feb.  10. 1995)  (MI96-28) 
MI95-29  (Feb.  10. 1995)  (MI96-29) 
MI95-30  (Feb.  10, 1995)  (M196-30) 
MI95-31  (Feb.  10. 1995)  (MI9fr-31) " 
MI95-32  (Feb.  10, 1995)  (MI96-32) 
MI95-33  (Feb.  10.  1995)  (MI96-33) 
MI95-34  (Feb.  10, 1995)  (MI96-34) 
MI95-35  (Feb.  10, 1995)  (MI96-35) 
MI95-36  (Feb.  10, 1995)  (M196-36) 
MI95-37  (Feb.  10,  1995)  (MI96-37) 
MI95-38  (Feb.  10, 1995)  (MI96-38) 
MI95-39  (Feb.  10, 1995)  (MI9&-39) 
M195-40  (Feb.  10. 1995)  (MI96-40) 
MI95-41  (Feb.  10. 1995)  (MI96-41) 
MI95-42  (Feb.  10, 1995)  (MI96-42) 
MI95-43  (Feb.  10, 1995)  (MI96-^3) 
MI95-44  (Feb.  10, 1995)  (MI96-44) 
MI95-45  (Feb.  10,  1995)  (MI96-45) 
MI95-46  (Feb.  10,  1995)  (MI9&-46) 
MI95-47  (Feb.  la  1995)  (M19&-47) 
MI95-48  (Feb.  10, 1995)  (MI96-48) 
MI95-49  (Feb.  10.  1995)  (MI96-49) 
MI95-50  (Feb.  10, 1995)  (MI96-50) 
MI95-51  (Feb.  10, 1995)  (M196-51) 
MI95-52  (Feb.  10, 1995)  (M196-52) 
MI95-53  (Feb.  10. 1995)  (MI96-53) 
MI95-54  (Feb.  10,  1995)  (MI96-54) 
MI95-55  (Feb.  10. 1995)  (MI96-55) 
MI95-56  (Feb.  10, 1995)  (MI96-56) 
MI95-57  (Feb.  10, 1995)  (MI96-57) 
MI95-58  (Feb.  10, 1995)  (MI96-58) 
MI95-59  (Feb.  10, 1995)  (MI9&-59) 
MI95-60  (Feb.  10,  1995)  (MI96-60) 
MI95-61  (Feb.  10.  1995)  (MI96-61) 
MI95-62  (Feb.  10, 1995)  (MI96-62} 
MI95-63  (Feb.  lO,  1995)  (MI9&-63) 
MI95-64  (Feb.  10, 1995)  (M196-64) 
Minnesota 
MN95-1  (Feb.  10, 1995)  (MN96-1) 
MN95-2  (Feb.  10, 1995)  (MN96-2) 
MN95-3  (Feb.  10, 1995)  (MN96-3) 
MN95-4  (Feb.  10, 1995)  (MN96-4) 
MN95-5  (Feb.  10,  1995)  (MN96-5)      • 
MN95-6  (Feb.  10, 1995)  (MN96-6) 
MN95-7  (Feb.  10, 1995)  (MN96-7) 
MN95-B  (Feb.  10,  1995)  (MN96-8) 
MN95-9  (Feb.  10,  1995)  (MN96-9) 
MN95-10  (Feb.  10. 1995)  (MN96-10) 
MN95-11  (Feb.  10, 1995)  (MN96-11) 
MN95-12  (Feb.  10. 1995)  (MN96-12) 
MN95-13  (Feb.  10. 1995)  (MN96-13) 
MN95-14  (Feb.  10, 1995)  (MN96-14) 
MN95-15  (Feb.  10. 1995)  (MN96-15) 


MN95-16  (Feb.  10, 1995)  (MN96-16) 
MN95-17  (Feb.  10,  1995)  (MN96-17) 
MN95-18  (Feb.  10, 1995)  (MN96-18) 
MN95-19  (Feb.  10,  1995)  (MN9&-19) 
MN95-20  (Feb.  10. 1995)  (MN96-20) 
MN95-21  (Feb.  10, 1995)  (MN96-21) 
MN95-22  (Feb.  10. 1995)  (MN96-22) 
MN95-23  (Feb.  10, 1995)  (MN96-23) 
MN95-24  (Feb.  10, 1995)  (MN96-24) 
MN95-25  (Feb.  10. 1995)  (MN96-25) 
MN95-26  (Feb.  10,  1995)  (MN96-26) 
MN95-27  (Feb.  10. 1995)  (MN96-27) 
MN95-28  (Feb.  10, 1995)  (MN96-28) 
MN95-29  (Feb.  10. 1995)  (MN96-29) 
MN95-30  (Feb.  la.  1995)  (MN96-30) 
MN95-31  (Feb.  10, 1995)  (MN9&-31) 
MN95-32  (Feb.  10, 1995)  (MN96-32) 
MN95-33  (Feb.  10, 1995)  (MN96-33) 
MN95-34  (Feb.  10. 1995)  (MN96-34) 
MN95-35  (Feb.  10,  1995)  (MN96-35) 
MN95-36  (Feb.  10. 1995)  (MN96-36) 
MN95-37  (Feb.  10. 1995)  (MN96-37) 
MN95-38  (Feb.  10, 1995)  (MN96-38) 
MN95-39  (Feb.  10. 1995)  (MN96-39) 
MN95-40  (Feb.  10, 1995)  (MN96-10) 
MN95-^1  (Feb.  10. 1995)  (MN96-41) 
MN95-42  (Feb.  10.1995)  (MN96-42) 
MN95-43  (Feb.  10, 1995)  (MN96-^3) 
MN95-44  (Feb.  10, 1995)  (MN96-^4) 
MN95-45  (Feb.  10. 1995)  (MN96-45) 
MN95-46  (Feb.  10. 1995)  (MN9&-46) 
MN95-47  (Feb.  10, 1995)  (MN96-47) 
MN95-48  (Feb.  10. 1995)  {MN96-48) 
MN95-49  (Feb.  10. 1995)  (MN96-49) 
MN95-50(Feb.  10, 1995)  (MN96-50) 
MN95-51  (Feb.  10. 1995)  (MN96-51) 
MN95-52  (Feb.  10. 1995)  (MN96-52) 
MN95-53  (Feb.  10. 1995)  (MN96-53) 
MN95-54  (Feb.  10. 1995)  (MN96-54) 
MN95-55  (Feb.  10, 1995)  (MN96-55) 
MN95-56  (Feb.  10, 1995)  (MN9fr-56) 
MN95-57  (Feb.  10, 1995)  (MN9fr-57) 
MN95-58  (Feb.  10, 1995)  (MN96-58) 
MN95-59  (Feb.  10, 1995)  (MN96-59) 
MN95-60  (Feb.  10. 1995)  (MN96-60) 
MN95-61  (Feb.  10, 1995)  (MN96-61) 
Ohio 
OH95-1  (Feb.  10, 1995)  (OH96-1) 
OH95-2  (Feb.  10,  1995)  (OH96-2) 
OH95-3  (Feb.  10. 1995)  (OH96-3) 
OH95-4  (Feb.  10. 1995)  (OH96-4) 
OH95-5  (Feb.  10, 1995)  (OH96-5) 
OH95-6  (Feb.  10. 1995)  (OH96-6) 
OH9S-7  (Feb.  10.  1995)  (OH96-7) 
OH95-8  (Feb.  10, 1995)  (OH96-8) 
OH95-9  (Feb.  10, 1995)  (OH96-9) 
OH95-10  (Feb.  10,  1995)  (OH96-10) 
OH95-11  (Feb.  10, 1995)  (OH96-11) 
OH95-12  (Feb.  10. 1995)  (OH96-12) 
OH95-13  (Feb.  10.  1995)  (OH96-13) 
OH95-14  (Feb.  10. 1995)  (OH96-14) 
OH95-15  (Feb.  10. 1995)  (OH96-15) 
OH95-16  (Feb.  10,  1995)  (OH96-16) 
OH95-17  (Feb.  10. 1995)  (OH96-17) 
OH95-18  (Feb.  10, 1995)  (OH96-18) 
OH95-19  (Feb.  10, 1995)  (OH96-19) 
OH95-20  (Feb.  10, 1995)  (OH96-20) 
OH95-21  (Feb.  10, 1995)  (OH96-21) 
OH95-22  (Feb.  10, 1995)  (OH96-22) 
OH95-23  (Feb.  10. 1995)  (OH96-23) 
OH95-24  (Feb.  10. 1995)  (OH96-24) 
OH95-25  (Feb.  10, 1995)  (OH96-25) 
OH95-26  (Feb.  10, 1995)  (OH96-26) 
OH95-27  (Feb.  10.  1995)  (OH96-27) 
OH95-28  (Feb.  10, 1995)  (OH96-28) 
OH95-29  (Feb.  10, 1995)  (OH96-29) 


OH95-30  (Feb.  10,  1995)  (OH96-30) 
OH95-31  (Feb.  10, 1995)  (OH96-31) 
OH95-32  (Feb.  10,  1995)  (OH96-32) 
OH95-33  (Feb.  10, 1995)  (OH96-33) 
OH95-34  (Feb.  10, 1995)  (OH96-34) 
OH95-35  (Feb.  10, 1995)  (OH96-35) 
OH95-36  (Feb.  10, 1995)  (OH96-36) 
OH95-37  (Feb.  10,  1995)  (OH96-37) 
Wisconsin 
WI95-1  (Feb.  10, 1995)  (WI96-1} 
WI95-2  (Feb.  10. 1995)  (VVI96-2) 
WI95-3  (Feb.  10. 1995)  (WI96-3) 
WI95-4  (Feb.  10, 1995)  (WI96-4) 
WI95-5  (Feb.  10, 1995)  (WI96-5) 
WI95-6  (Fel).  10. 1995)  (WI96-6) 
WI95-7  (Feb.  10, 1995)  (WI96-7) 
WI95-8  (Feb.  10. 1995)  (WI96-8) 
WI95-9  (Feb.  10. 1995)  (WI96-9) 
WI95-10  (Feb.  10. 1995)  (W196-10) 
WI95-11  (Feb.  10.  1995)  (W196-11) 
WI95-12  (Feb.  10, 1995)  (WI96-12) 
W195-13  (Feb.  10. 1995)  (WI96-13) 
WI95-14  (Feb.  10. 1995)  (WF96-14) 
WI95-15  (Feb.  10, 1995)  (WI96-15) 
WI95-16  (Feb.  10. 1995)  (WI96-16) 
WI95-17  (Feb.  10.  1995)  (WI96-17) 
WI95-18  (Feb.  10. 1995)  (WI96-18) 
W195-19  (Feb.  10, 1995)  (WI96-19) 
WI95-20  (Feb.  10, 1995)  (WI96-20) 
WI95-21  (Feb.  10. 1995)  (WI96-21) 
WI95-22  (Feb.  10. 1995)  (WI96-22) 
W195-23  (Feb.  10. 1995)  (WI96-23) 
VVI95-24  (Feb.  10. 1995)  (W196-24) 
WI95-25  (Feb.  10. 1995)  (WI96-25) 
WI95-26  (Feb.  10. 1995)  (WI96-26) 
WI95-27  (Feb.  10,  1995)  (WI96-27) 
WI95-28  (Feb.  10, 1995)  (WI96-28) 
WI95-29  (Feb.  10, 1995)  (WI96-29) 
WI95-30  (Feb.  10. 1995)  (WI96-30) 
WI95-31  (Feb.  10, 1995)  (WI96-31) 
WI95-32  (Feb.  10, 1995)  (WI96-32) 
WI95-33  (Feb.  10, 1995)  (WI96-33) 
WI95-34  (Feb.  10. 1995)  (WI96-34) 
WI95-35  (Feb.  10, 1995)  (WI96-35) 
WI95-36  (Feb.  10. 1995)  (WI96-36) 
WI95-37  (Feb.  10, 1995)  (WI96-37) 
WI95-38  (Feb.  10, 1995)  (WI96-38) 
W195-39  (Feb.  10. 1995)  (WI96-39) 
WI95-40  (Feb.  10. 1995)  (VV196-^0) 
WI95-41  (Feb.  10. 1995)  (WI96-41) 
WI95-42  (Feb.  10. 1995)  (WI96-42) 
WI95-43  (Feb.  10. 1995)  (WI96-43) 
WI95-44  (Feb.  10, 1995)  (WI96-44) 
WI95-45  (Feb.  10, 1995)  (WI96-45) 
WI95--16  (Feb.  10, 1995)  (Wl96-^6) 
WI95-47  (Feb.  10,  1995)  (WI96-^7) 
WI95-48  (Feb.  10.  1995)  (WI96-48) 
W195-49  (Feb.  10. 1995)  (WI96-49) 
VVI95-50  (Feb.  10, 1995)  (WI96-50) 
W195-51  (Feb.  10. 1995)  (WI96-51) 
WI95-52  (Feb.  10. 1995)  (WI96-52) 
W195-53  (Feb.  10, 1995)  (WI96-53) 
WI95-54  (Feb.  10. 1995)  (WI96-54) 
WI95-55  (Feb.  10. 1995)  {WI96-55) 
WI95-56  (Feb.  10, 1995)  (WI96-56) 
WI95-57  (Feb.  10. 1995)  (WI96-57) 
WI95-58  (Feb.  10, 1995)  (WI96-58) 
W195-59  (Feb.  10, 1995)  (WI96-59) 
WI95-60  (Feb.  10, 1995)  (WI96-60) 
WI95-61  (Feb.  10, 1995)  (W196-61) 
WI95-62  (Feb.  10,  1995)  (WI96-62) 
W195-63  (Feb.  10, 1995)  (WI96-63) 
WI95-64  (Feb.  10. 1995)  (WI9fr-€4) 
WI95-€5  (Feb.  10, 1995)  {W196-65) 
WI95-66  (Feb.  10, 1995)  (WI96-66) 
WI95-67  (Feb.  10, 1995)  (WI96-67) 
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WI95-68  (Feb.  10, 1995)  (WI96-68) 
WI95-69  (Feb.  10, 1995)  (W196-69) 
WI95-70  (Feb.  10,  1995)  (WI96-70) 
WI95-7t(Feb.  10, 1995)  (WI96-71) 

Volume  V 

Arkansas 
AR95-1  (Feb.  10, 1995)  (AR9&-1) 
AR95-2  (Feb.  10, 1995)  (AR96-2) 
AR95-3  (Feb.  10,  1995)  (AR96-3) 
AR95-4  (Feb.  10,  1995)  (AR96-4) 
AR95-5  (Feb.  10,  1995)  (AR96-5) 
AR95-6  (Feb.  10,  1995)  (AR96-«) 
AR95-7  (Feb.  10,  1995)  (AR96-7) 
AR95-8  (Feb.  10, 1995)  (AR96-8) 
AR95-9  (Feb.  10, 1995)  (AR96-9) 
AR95-10  (Feb.  10,  1995)  (AR96-10) 
AR95-n  (Feb.  10, 1995)  (AR96-11) 
AR95-12  (Feb.  10, 1995)  (AR96-12) 
AR95-13  (Feb.  10.  1995)  (AR96-13) 
AR95-14  (Feb.  10. 1995)  (AR96-14) 
AR95-15  (Feb.  10. 1995)  (AR96-15) 
AR95-16  (Feb.  10, 1995)  (AR96-16) 
AR95-17  (Feb.  10, 1995)  (AR96-17) 
AR95-18  (Feb.  10. 1995)  (AR96-18) 
AR95-19  (Feb.  10, 1995)  (AR9fr-19) 
AR95-20  (Feb.  10,  1995)  (AR96-20) 
AR95-21  (Feb.  10,  1995)  (AR96-21) 
AR95-22  (Feb.  10. 1995)  (AR96-22) 
AR95-23  (Feb.  10.  1995)  (AR96-23) 
AR95-24  (Feb.  10.  1995)  (AR96-24) 
AR95-25  (Feb.  10,  1995)  (AR96-25) 
AR95-26  (Feb.  10, 1995)  (AR96-26) 
AR95-27  (Feb.  10,  1995)  (AR96-27) 
AR95-28  (Feb.  10,  1995)  (AR96-28) 
AR95-29  (Feb.  10,  1995)  (AR96-29) 
AR95-30  (Feb.  10,  1995)  (AR96-30) 
AR95-31  (Feb.  10, 1995)  (AR96-31) 
AR95-32  (Feb.  10,  1995)  (AR96-32) 
AR95-33  (Feb.  10, 1995)  (AR96-33) 
AR95-34  (Feb.  10,  1995)  (AR96-34) 
AR95-35  (Feb.  10, 1995)  (AR96-35) 
AR95-36  (Feb.  10, 1995)  (AR96-36) 
AR95-37  (Feb.  10,  1995)  (AR96-37) 
AR95-38  (Feb.  10,  1995)  (AR96-38) 
AR95-39  (Feb.  10, 1995)  (AR96-39) 
AR95-40  (Feb.  10,  1995)  (AR96-40) 
AR95-^1  (Feb.  10,  1995)  (AR9&-41) 
AR95-42  (Feb.  10. 1995)  {AR96-42) 
AR95-43  (Feb.  10. 1995)  (AR96-43) 
AR95-44  (Feb.  10. 1995)  (AR96-44) 
AR95-45  (Feb.  10.  1995)  (AR96-45) 

Iowa 
IA95-1  (Feb.  10, 1995)  (IA96-1) 
IA95-2  (Feb.  10,  1995)  (IA96-2) 
IA95-3  (Feb.  10, 1995KIA96-3) 
IA95-4  (Feb.  10, 1995)  (1A96-4) 
IA95-5  (Feb.  10,  1995)  (IA96-5) 
1A95-6  (Feb.  10, 1995)  (IA96-6) 
IA95-7  (Feb.  10,  1995)  {IA96-7) 
IA95-8  (Feb.  10. 1995)  (lA9e-8) 
IA95-9  (Feb.  10.  1995)  (IA9e-9) 
IA95-10  (Feb.  10, 1995)  (1A96-10) 
IA95-11  (Feb.  10, 1995)  (1A96-11) 
IA95-12  (Feb.  10, 1995)  (IA96-12) 
IA95-13  (Feb.  10. 1995)  {IA96-13) 
IA95-14  (Feb.  10. 1995)  {1A96-14) 
IA95-15  (Feb.  10, 1995)  (IA96-15) 
IA95-16  (Feb.  10, 1995)  (IA96-16) 
IA95-17  (Feb.  10, 1995)  (1A96-17) 
IA95-18  (Feb.  10, 1995)  (IA96-18) 
IA95-19  (Feb.  10. 1995)  (IA96-19) 
IA95-20  (Feb.  10. 1995)  (IA96-20) 
IA95-21  (Feb.  10. 1995)  (IA96-21) 
IA95-22  (Feb.  10, 1995)  {IA96-22) 
IA95-23  (Feb.  10, 1995)  (IA96-23) 


IA95-24  (Feb.  10, 1995)  (1A96-24) 
IA95-25  (Feb.  10.  1995)  (1A96-25) 

.  IA95-26  (Feb.  10, 1995)  (1A96-26) 
IA95-27  (Feb.  10.  1995)  (IA96-27) 
IA95-28  (Feb.  10.  1995)  (IA96-28) 
IA95-29  (Feb.  10, 1995)  (IA96-29) 
IA95-30  (Feb.  10,  1995)  (IA96-30) 
IA95-31  (Feb.  10, 1995)  (IA96-31) 
IA95-32  (Feb.  10, 1995)  (IA96-32) 
IA95-33  (Feb.  10, 1995)  (IA96-33) 
IA95-34  (Feb.  10, 1995)  (1A96-34) 
IA95-35  (Feb.  10, 1995)  (IA96-35) 
IA95-36  (Feb.  10. 1995)  (IA96-36) 
IA95-37  (Feb.  10. 1995)  (IA96-37) 
IA95-38  (Feb.  10. 1995)  (IA96-38) 
IA95-39  (Feb.  10. 1995)  (IA96-39) 
1A95-40  (Feb.  10.  1995)  (1A9&-40) 
1A95-41  (Feb.  10.  1995)  (1A96-41) 
IA95-42  (Feb.  10,  1995)  (IA96-42) 
IA95-43  (Feb.  10,  1995)  (IA96-43) 
IA95-44  (Feb.  10, 1995)  (IA96-44) 
IA95-^5  (Feb.  10, 1995)  (IA96-45) 
IA95-46  (Fe6. 10. 1995)  (IA96-46) 
IA95-47  (Feb.  10,  1995)  (IA96-47) 
IA95-48  (Feb.  10, 1995)  (IA96-48) 
IA95-49  (Feb.  10, 1995)  (IA96-49) 
IA95-50  (Feb.  10. 1995)  (1A96-50) 
IA95-51  (Feb.  10,  1995)  (IA96-51) 
IA95-52  (Feb.  10. 1995)  (IA96-52) 
IA95-53  (Feb.  10.  1995)  (IA96-53) 
IA95-54  (Feb.  10, 1995)  (IA96-54) 
IA95-55  (Feb.  10.  1995)  (IA96-55) 
IA95-56  (Feb.  10,  1995)  (IA96-56) 
IA95-57  (Feb.  10,  1995)  (IA96-57) 
IA95-58  (Feb.  10, 1995)  (lA96-5a) 
IA95-59  (Feb.  10,  1995)  (1A96-59) 
IA95-60  (Feb.  10, 1995)  (IA96-60) 
IA95-61  (Feb.  10, 1995)  (IA96-61) 
IA95-62  (Feb.  10, 1995)  (LA96-62) 
IA95-63  (Feb.  10, 1995)  (IA9&-63) 
IA95-64  (Feb.  10.  1995)  (IA96-64) 
IA95-65  (Feb.  10. 1995)  (IA96-65) 
iA95-«6  (Feb.  10. 1995)  (IA96-66) 
IA95-67  (Feb.  10,  1995)  (IA96-67) 
IA95-68  (Feb.  10, 1995)  (IA96-68) 
IA95-69  (Feb.  10, 1995)  (IA96-69) 
IA95-70  (Feb.  10, 1995)  (IA96-70) 
IA95-71  (Feb.  10, 1995)  (IA96-71) 
IA95-72  (Feb.  10, 1995)  (IA96-72) 
1A95-73  (Feb.  10. 1995)  (IA96-73) 
IA95-74  (Feb.  10. 1995)  (IA96-74) 
IA95-75  (Feb.  10. 1995)  (IA96-75) 
IA95-76  (Feb.  10. 1995)  {IA96-76) 
IA95-77  (Feb.  10.  1995)  (IA9&-77) 

Kansas 
KS95-1  (Feb.  10, 1995)  (KS96-1) 
KS95-2  (Feb.  10, 1995)  (KS96-2) 
KS95-3  (Feb.  10,  1995)  (KS96-3) 
KS95-4  (Feb.  10, 1995)  (KS96-4) 
KS95-5  (Feb.  10, 1995)  (KS96-5) 
KS95-6  (Feb.  10,  1995)  (KS96-6) 
KS95-7  (Feb.  10,  1995)  {KS96-7) 
KS95-6  (Feb.  10,  1995)  {KS96-8) 
KS95-9  (Feb.  10, 1995)  (KS96-9) 
KS95-10  (Feb.  10, 1995)  (KS96-10) 
KS95-11  (Feb.  10, 1995)  (KS96-11) 
KS95-12  (Feb.  10, 1995)  (KS96-12) 
KS95-13  (Feb.  10, 1995)  (KS96-13) 
KS95-14  (Feb.  10. 1995)  (KS96-14) 
KS95-15  (Feb.  10. 1995)  (KS96-15) 
KS95-16  (Feb.  10. 1995)  (KS96-16) 
KS95-17  (Feb.  10. 1995)  (KS96-17) 
KS95-18  (Feb.  10, 1995)  (KS96-18) 
KS95-19  (Feb.  10,  1995)  (KS96-19) 
KS95-20  (Feb.  10, 1995)  (KS96-20) 
KS95-21  (Feb.  10. 1995)  (KS96-21) 


KS95-22  (Feb.  10. 1995)  (KS96-22) 
KS95-23  (Feb.  10. 1995)  (KS96-23) 
KS95-24  (Feb.  10. 1995)  (KS96-24) 
KS95-25  (Feb.  10.  1995)  (KS96-25) 
KS95-26  (Feb.  10.  1995)  (KS96-26) 
KS95-27  (Feb.  10. 1995)  (KS96-27) 
KS95-28  (Feb.  10, 1995)  (KS96-28) 
KS95-29  (Feb.  10, 1995)  (KS9&-29) 
KS95-30  (Feb.  10, 1995)  (KS96-30) 
KS95-31  (Feb.  lO,  1995)  (KS96-31) 
KS95-32  (Feb.  10. 1995)  (KS96-32) 
KS95-33  (Feb.  10, 1995)  (KS96-33) 
KS95-34  (Feb.  10.  1995)  (KS96-34) 
KS95-35  (Feb.  10.  1995)  (KS96-35) 
KS95-36  (Feb.  10.  1995)  (KS9&-36) 
KS95-37  (Feb.  10, 1995)  (KS96-37) 
KS95-38(Feb.  10, 1995)  (KS96-38) 
KS95-39  (Feb.  10, 1995)  (KS96-39) 
KS95-40  (Feb.  10. 1995)  {KS96-40) 
KS95-41  (Feb.  10.  1995)  (KS96-41) 
KS95-42  (Feb.  10.  1995)  (KS96-42) 
KS95-43  (Feb.  10.  1995)  (KS96-43) 
KS95-^  (Feb.  10. 1995)  (KS96-44) 
KS95-45  (Feb.  10. 1995)  (KS96-45) 
KS95-46  (Feb.  10. 1995)  (KS96-46) 
KS95-47  (Feb.  10, 1995)  (KS96-47) 
KS95-48  (Feb.  10, 1995)  (KS9&-48) 
KS95-49  (Feb.  10.  1995)  (KS96-49) 
KS95-50  (Feb.  10,  1995)  (KS96-50) 
KS95-51  (Feb.  10.  1995)  (KS96-51) 
KS95-52  (Feb.  10. 1995)  (KS96-52) 
KS95-53  (Feb.  10. 1995)  (KS9&-53) 
KS95-54  (Feb.  10, 1995)  {KS96-54) 
KS95-55  (Feb.  10.  1995)  (KS96-55) 
ICS95-56  (Feb.  10. 1995)  (KS96-56) 
KS95-57  (Feb.  10, 1995)  {KS9&-57) 
KS95-58  (Feb.  10,  1995)  (KS96-58) 
KS95-59  (Feb.  10, 1995)  (KS96-59) 
KS95-60  (Feb.  10.  1995)  (KS96-60) 
KS95-61  (Feb.  10.  1995)  (KS96-61) 
KS95-62  (Feb.  10,  1995)  (KS96-62) 
K395-63  (Feb.  10,  1995)  (KS96-63) 
KS95-64  (Feb.  10, 1995)  (KS96-64) 
KS95-65  (Feb.  10,  1995)  (KS96-65) 
KS95-66  (Feb.  10, 1995)  (KS96-66) 
KS95-67  (Nov.  10. 1995)  (KS96-67) 
Louisiana 

LA9S-1  (Feb.  10,  1995)  (LA96-1) 
LA95-2  (Feb.  10,  1995)  (LA96-2) 
LA95-3  (Feb.  10, 1995)  (LA9&-3) 
LA95-4  (Feb.  10, 1995)  (LA96-4) 
LA95-5  (Feb.  10.  1995)  (LA96-5) 
LA95-6  (Feb.  10.  1995)  (LA96-6) 
LA95-7  (Feb.  10.  1995)  (LA96-7) 
LA95-8  (Feb.  10.  1995)  (LA96-8) 
LA95-9  (Feb.  10.  1995)  (LA96-9) 
LA95-10(Feb.  10,  1995J  (LA96-10) 
LA9&-11  (Feb.  10,  1995)  (LA96-11) 
LA95-1.^  (Feb.  10,  1995)  (LA96-12) 
LA9&-13  (Feb.  10, 1995)  (1^96-13) 
LA95-14  (Feb.  10.  1995)  (LA96-14) 
LA95-15  (Feb.  10. 1995)  (1.A96-15) 
LA95-16  (Feb.  10, 1995)  (LA96-16) 
LA95-17  (Feb.  10,  1995)  (LA96-17) 
LA9S-18  (Feb.  10.  1995)  (LA96-18) 
LA9S-19  (Feb.  10,  1995)  (LA96-19) 
LA95-20(Feb.  10,  1995)  (LA96-20) 
LA95-21  (Feb.  10, 1995)  (LA96-21) 
LA95-22  (Feb.  10, 1995)  (LA96-22) 
LA95-23  (Feb.  10,  1995)  (LA9&-23) 
LA95-24  (Feb.  10.  1995)  (LA96-24) 
LA95-25  (Feb.  10,  1995)  (LA96-25) 
LA95-26  (Feb.  10.  1995)  (LA96-26) 
LA95-27  (Feb.  10, 1995)  (LA96-27) 
LA95-28  (Feb.  10. 1995)  (LA96-28) 
LA95-29  (Feb.  10. 1995)  (LA96-29) 
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LA9S-30  (Feb. 
LA9S-31  (Feb. 
LA95-32  (Feb. 
LA95-33  (Feb. 
LA95-34  (Feb. 
LA95-35  (Feb. 
LA95-36  (Feb. 
LA95-37  (Feb. 
LA95-38  (Feb. 
LA95-39  (Feb. 
LA95-40  (Feb. 
LA9S-41  (Feb. 
LA95-42  (Feb. 
LA95-43  (Feb. 
LA95-44  (Feb. 
LA95-45  (Feb. 
LA95-46  (Feb. 
LA95-47  (Feb. 
LA95-48  (Feb. 
LA95-49  (Feb. 
LA95-50  (Feb. 
LA95-51  (Feb. 
LA95-52  (Feb. 
LA95-53  (Feb. 
LA95-54  (Feb. 
LA9S-55  (Feb. 
LA95-56  (Feb. 
LA95-57  (Feb. 
LA95-58  (Feb. 
LA95-59  (Feb. 
Missouri 
MC)95-1  (Feb. 
M095-2  (Feb. 
MC)95-3  (Feb. 
MC)95-4  (Feb. 
MC)95-5  (Feb. 
M095-6  (Feb. 
M095-7  (Feb. 
M09S-8  (Feb. 
M095-9  (Feb. 
MC)95-10  (Feb 
M095-11  (Feb 
MC)95-12  (Feb 
M095-13  (Feb 
MC)95-14  (Feb 
M095-15  (Feb 
M095-16  (Feb, 
M095-17  (Feb 
M095-18  (Feb. 
M095-19  (Feb. 
MO95-20  (Feb. 
M095-21  (Feb. 
M095-22  (Feb. 
MC)95-23  (Feb. 
M095-24  (Feb. 
M09S-25  (Feb, 
MC)95-26  (Feb 
M095-27  (Feb 
M095-28  (Feb, 
M095-29  (Feb 
MO95-30  (Feb 
M095-31  (Feb 
M095-32  (Feb 
M095-33  (Feb 
M095-34  (Feb 
MC)9S-35  (Feb 
MC)95-36  (Feb 
M095-37  (Feb 
MC)95-38  (Feb 
MC)95-39  (Feb 
MC)95-40  (Feb 
M095-41  (Feb 
M095-42  (Feb 
M095-43  (Feb 
M095-44  (Feb 
MC)95-45  (Feb 


10, 1995) 
10. 1995) 
10, 1995) 
10,  1995) 
10.  1995) 
10,  1995) 
10.  1995) 
10,  1995) 
10, 1995) 
10,  1995) 
10,  1995) 
10,  1995) 
1995) 
1995) 
1995) 
1995) 
10, 1995) 
10,  1995) 
10,  1995) 
10,  1995) 
10,  1995) 
10.  1995) 
10.  1995) 
1995) 
1995) 
1995) 
1995) 
10.  1995) 
10.  1995) 
10. 1995) 


(LA96-30) 
(LA96-31) 
(LA96-32) 
(LA96-33) 
(LA9fr-34) 
(LA  96-35) 
(LA96-36) 
(LA96-37) 
(LA96-38) 
(LA96-39) 
(LA96-40) 
(LA96-41) 
(LA96-42) 
(LA96-43) 
(LA96-44) 
(LA96-45) 
(LA96-46) 
(LA96-47) 
(LA96-48) 
(LA96-49) 
(LA96-50) 
(LA  96-51) 
(LA96-52) 
(LA96-53) 
(LA96-54) 
(LA96-55) 
(LA96-56) 
(LA96-57) 
(LA96-58) 
(LA96-59) 


10,  1995)  (M096-1) 
10.  1995)  (M096-2) 
10. 1995)  (M096-3) 
10,  1995)  (M096-4) 
10,  1995)  (M096-5) 
10.  1995)  (M096-6) 
10,  1995)  (M096-7) 
10.  1995)  (MC)96-8) 
10,  1995)  (M096-9) 
10.  1995)  (MO96-10 
10,  1995)  (M096-11 
10. 1995)  (M096-12 
10. 1995)  (M096-13 
.  10,  1995)  (M096-14 
10,  1995)  (M096-15 
10, 1995)  (M096-16 
10,  1995)  (M096-17 
10,  1995)(M096-18 
10,  1995)  (M096-19; 
10.  1995)  (MO96-20; 
10. 1995)  (M096-21 
10. 1995)  (M096-22 
10. 1995)  (M096-23 
10.  1995)  (M096-24 
10,  1995)  (M096-25 
10.  1995)  (M096-26 
10.  1995)  (M096-27 
10,  1995)  (M096-28 
10,  1995)  (M096-29; 
10, 1995)  (MO96-30; 
10.  1995)  (M096-31 
10, 1995)  (MC)96-32 
10, 1995)  (M096-33 
10.  1995)  (M096-34 
10,  1995)  (M096-35 
10,  1995)  (M096-36 
10,  1995)  (M096^37; 
10,  1995)  (M096-38) 
10,  1995)  (M096-39 
10, 1995)  (MO96-40 
10,  1995)  (M096-41 
10,  1995)  (M096-42 
10.  1995)  (M096-43 
10,  1995)  (M096-44 
10,  1995)  (M096-45 


M095-46  (Feb.  10, 1995)  (M096-46) 
MC)95-47  (Feb.  10, 1995)  (MC)96-47) 
MC)95-48  (Feb.  10, 1995)  (M096-48) 
MC)95-49  (Feb.  10, 1995)  (M096-^9) 
MO95-50  (Feb.  10, 1995)  (MO96-50) 
M095-51  (Feb.  10, 1995)  (MC)96-51) 
M095-52  (Feb.  10, 1995)  (M096-52) 
M095-53  (Feb.  10, 1995)  (M096-53) 
M095-56  (Feb.  10, 1995)  (M096-56) 
M095-57  (Feb.  10, 1995)  (M096-57) 
M095-58  (Feb.  10, 1995)  (M096-58) 
MC)95-59  (Feb.  10,  1995)  (M096-59) 
MO95-60  (Feb.  10. 1995)  (MO96-60) 
MC)95-61  (Feb.  10, 1995)  (M096-61) 
M095-62  (Feb.  10, 1995)  (M096-62) 
M095-63  (Feb.  10, 1995)  (M096-63) 
MC)95-64  (Feb.  10.  1995)  (M096-64) 
MC)95-65  (Feb.  10. 1995)  (MC)96-€5) 
MC)95-66  (Feb.  10. 1995)  (M096-66) 
M09S-67  (Feb.  10. 1995)  (M096-67) 
M095-68  (Feb.  10,  1995)  (M096-68) 
MC)95-69  (Feb.  10. 1995)  (M096-69) 
MO95-70  (Feb.  10,  1995)  (MO96-70) 
M095-72  (Feb.  10, 1995)  (M096-72) 
M095-74  (Feb.  10. 1995)  (M096-73) 
M095-75  (Feb.  10.  1995)  (M096-71) 
M095-76  (Feb.  10. 1995)  (M096-57) 
MC)95-77  (Feb.  10. 1995)  (M096-55) 
MC)95-78  (Feb.  10, 1995)  (M096-54) 
Nebraska 
NE95-1  (Feb.  10, 1995)  (NE96-1) 
NE95-2  (Feb.  10,  1995)  (NE96-2) 
NE95-3  (Feb.  10,  1995)  (NE96-3) 
NE95-4  (Feb.  10, 1995)  {NE96-4) 
NE95-5  (Feb.  10,  1995)  (NE96-5) 
NE95-6  (Feb.  10.  1995)  (NE96-6) 
NE95-7  (Feb.  10,  1995)  (NE96-7) 
NE95-8  (Feb.  10.  1995)  (NE96-8) 
NE95-9  (Feb.  10.  1995)  (NE96-9) 
NE95-10  (Feb.  10. 1995)  (NE96-10; 
NE95-11  (Feb.  10, 1995)  (NE96-11 
NE95-12  (Feb.  10. 1995)  (NE96-12 
NE95-13  (Feb.  10. 1995)  (NE96-13; 
NE95-14  (Feb.  10. 1995)  (NE96-14; 
NfE95-15  (Feb.  10. 1995)  (NfE96-15 
NE95-16  (Feb.  10. 1995)  (NE96-16 
NE95-17 (Feb.  10. 1995)  (NE96-17 
NE95-18  (Feb.  10,  1995)  (NE96-18; 
NE95-19  (Feb.  10,  1995)  (NE96-19; 
NE95-20  (Feb.  10,  1995)  (NE96-20; 
NE95-21  (Feb.  10,  1995)  (NE96-21 
NE95-22  (Feb.  10. 1995)  (NE96-22; 
NE95-23  (Feb.  10, 1995)  (NE96-23; 
NE95-24  (Feb.  10, 1995)  (NE96-24 
NE95-25  (Feb.  10,  1995)  (NE96-25; 
NE95-26  (Feb.  10,  1995)  (NE96-26: 
NE95-27  (Feb.  10,  1995)  (NE96-27 
NE95-28  (Feb.  10,  1995)  (NE96-28 
NE95-29  (Feb.  10,  1995)  (NE96-29; 
NE95-30  (Feb.  10,  1995)  (NE96-30 
NE95-31  (Feb.  10, 1995)  (NE96-31 
NE95-32  (Feb.  10, 1995)  (NE96-32; 
NE95-33  (Feb.  10, 1995)  (NE96-33; 
NE95-34  (Feb.  10, 1995)  (NE96-34 
NE95-35  (Feb.  10,  1995)  {NE96-35 
NE95-36  (Feb.  10,  1995)  (NE96-36 
NE95-37  (Feb.  10, 1995)  (NE96-37: 
NE95-38  (Feb.  10, 1995)  (NE96-38; 
NE95-39  (Feb.  10, 1995)  (NE96-39; 
NE95-40  (Feb.  10, 1995)  (NE96-40 
^4E95-41  (Feb.  10, 1995)  (NE96-41 
NE95-42  (Feb.  10,  1995)  (NE96-42 
NE95-13  (Feb.  10,  1995)  (NE96-43 
NE95-44  (Feb.  10,  1995)  (NE96-44 
NE95-45  (Feb.  10.  1995)  (NE96-45; 
NE95-46  (Feb.  10. 1995)  (NE96-46: 


NE95-47  (Feb.  10, 1995)  (NE96-47) 
NE95-48  (Feb.  10,  1995)  (NE96-i8) 
NE95-^9  (Feb.  10, 1995)  (NE96-49) 
NE95-50  (Feb.  10, 1995)  (NE96-50) 
NE95-51  (Feb.  10, 1995)  (NE96-51) 
NE9S-52  (Feb.  10. 1995)  (NE96-52) 
NE95-53  (Feb.  10, 1995)  (NE96-53) 
NE95-54  (Feb.  10, 1995)  (NE96-54) 
NE95-55  (Feb.  10, 1995)  (NE96-55) 
NE95-56  (Feb.  10, 1995)  (NE96-56) 
NE95-57  (Feb.  10. 1995)  (NFE96-57) 
NE95-58  (Feb.  10, 1995)  (NE96-58) 
NE95-59  (Feb.  10, 1995)  (NE96-59) 
NE95-60  (Feb.  10, 1995)  (NE96-60) 

New  Mexico 
NM95-1  (Feb.  10, 1995)  (NM95-1) 
NM95-2  (Feb.  10, 1995)  (NM96-2) 
NM95-3  (Feb.  10. 1995)  (NM96-3) 
NM95-4  (Feb.  10. 1995)  (NM96-4) 
NM95-5  (Feb.  10. 1995)  (NM96-5) 
NM95-6  (Feb.  10, 1995)  (NM96-6) 

Oklahoma 
OK95-1  (Feb.  10, 1995)  (OK96-1) 
OK95-2  (Feb.  10, 1995)  (OK96-2) 
OK95-3  (Feb.  10, 1995)  (OK96-3) 
OK95-4  (Feb.  10,  1995)  (OK96-4) 
OK95-5  (Feb.  10, 1995)  (OK96-5) 
OK95-6  (Feb.  10,  1995)  (OK96-6) 
OK95-7  (Feb.  10,  1995)  (OK96-7) 
OK95-8  (Feb.  10, 1995)  (OK96-8) 
OK95-9  (Feb.  10, 1995)  (OK96-9) 
OK95-10  (Feb.  10, 1995)  (OK96-10) 
OK95-11  (Feb.  10. 1995)  (OK96-11) 
OK95-12  (Feb.  10, 1995)  (OK96-12) 
OK95-13  (Feb.  10, 1995)  (OK96-13) 
OK95-14  (Feb.  10, 1995)  (OK96-14) 
OK95-15  (Feb.  10, 1995)  (OK96-15) 
OK95-16  (Feb.  10, 1995)  (OK96-16) 
OK95-17  (Feb.  10,  1995)  (OK96-17) 
OK95-18  (Feb.  10,  1995)  (OK96-18) 
OK95-19  (Feb.  10, 1995)  (OK96-19) 
OK9S-20  (Feb.  10, 1995)  (OK96-20) 
OK95-21  (Feb.  10, 1995)  (OK96-21) 
OK95-22  (Feb.  10,  1995)  (OK96-22) 
OK95-23  (Feb.  10, 1995)  (OK96-23) 
OK95-24  (Feb.  10,  1995)  (OK96-24) 
OK95-25  (Feb.  10, 1995)  (OK96-25) 
OK95-26  (Feb.  10, 1995)  (OK96-26) 
OK95-27  (Feb.  10,  1995)  (OK96-27) 
OK95-28  (Feb.  10, 1995)  (OK96-28) 
OK95-29  (Feb.  10, 1995)  (OK96-29) 
OK95-30  (Feb.  10. 1995)  (OK96-30) 

Texas 
TX95-1  (Feb.  10. 1995)  (TX96-1) 
TX95-2  (Feb.  10, 1995)  (TX96-2) 
10,  1995)  (TX96-3) 
10,  1995)  (TX96-4) 
10,  1995)  (TX96-5) 


TX95-3  (Feb. 
TX95-4  (Feb. 
TX95-5  (Feb. 
TX95-6  (Feb. 
TX95-7  (Feb. 
TX95-8  (Feb. 
TX95-9  (Feb. 


1995)  (TX96-6) 
1995)  (TX96-7) 
1995)  (TX96-8) 
1995)  (TX96-9) 


TX95-10  (Feb.  10. 1995)  (TX96-10) 
TX9S-11  (Feb.  10. 1995)  (TX96-11) 
TX95-12  (Feb.  10. 1995)  (TX96-12) 
TX95-13  (Feb.  10,  1995)  (TX96-13) 
TX95-14  (Feb.  10, 1995)  (TX96-14) 
TX95-15  (Feb.  10, 1995)  (TX96-15) 
TX95-16  (Feb.  10, 1995)  (TX96-16) 
TX95-17  (Feb.  10, 1995)  (TX96-17) 
TX95-18  (Feb.  10, 1995)  (TX96-18) 
TX95-19  (Feb.  10, 1995)  (TX96-19) 
TX95-20  (Feb.  10.  1995)  (TX96-20) 
TX95-21  (Feb.  10. 1995)  (TX96-21) 
TX95-22  (Feb.  10, 1995)  (TX96-22) 
TX95-23  (Feb.  10. 1995)  (TX96-23) 
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TX95-24 
TX95-25 
TX95-26 
TX95-27 
TX95-28 
TX9&-29 
TX95-30 
TX95-31 
TX95-32 
TX95-33 
TX95-34 
TX95-35 
TX95-36 
TX95-37 
TX95-38 
TX95-39 
TX95-40 
TX95-41 
TX95-42 
TX95-43 
TX95-44 
TX95-45 
TX95-46 
TX95-47 
TX95-48 
tX95-49 
TX95-50 
TX95-51 
TX95-52 
TX95-53 
TX95-54 
TX95-55 
TX95-56 
TX95-57 
TX95-58 
TX95-59 
TX95-60 
TX95-61 
TX95-62 
TX95-63 
TX95-64 
TX95-65 
TX95-66 
TX95-67 
TX95-68 
TX95-69 
TX95-70 
TX95-71 
TX95-72 
TX95-73 
TX95-74 
TX95-75 
TX95-76 
TX95-77 
TX95-78 
TX95-79 
TX95-80 
TX95-81 
TX95-82 
TX95-83 
TX95-84 
TX95-85 
TX95-86 
TX95-87 
TX95-88 
TX95-89 
TX95-90 
TX95-91 
TX95-92 
TX95-93 
TX95-94 
TX95-95 
TX95-96 
TX95-97 
TX95-98 
TX95-99 


(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10, 
(Feb.  10 
(Feb.  10 
(Feb.  10, 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 
(Feb.  10 


.  1995 
,1995 
.1995 
,1995 
,1995 
,  1995 
,1995 
,  1995 
.  1995 
.  1995 
.1995 
.1995 
.  1995 
,1995 
.  1995 
,1995 
,  1995 
,  1995 
,  1995 
.  1995 
,  1995 
.  1995 
,  1995 
,  1995 
,  1995 
,  1995 
,  1995 
,  1995 
,  1995 
,1995 
,  1995 
,  1995 
,1995 
,1995 
,  1995 
,1995 
.1995 
.  1995 
.  1995 
.  1995 
,1995 
,  1995 
,1995 
,1995 
,1995 
,1995 
,1995 
,  1995 
,1995 
,1995 
,1995 
,1995 
,1995 
.  1995 
,1995 
,  1995 
,1995 
,  1995 
.  1995 
,  1995 
,  1995 
,  1995 
,  1995 
,1995 
.  1995 
,1995 
.  1995 
,  1995 
,1995 
,1995 
,1995 
,  1995 
.  1995 
,1995 
,1995 
,1995 


(TX96-24) 
(TX96-25) 
(TX96-26) 
(TX96-27) 
(TX96-2?) 
(TX96-29) 
(TX96-30) 
(TX96-31) 
(TX96-32) 
(TX96-33) 
(TX96-34) 
(TX96-35) 
(TX96-36) 
(TX96-37) 
(TX96-38) 
(TX96-39) 
(TX96-40) 
(TX96-41) 
(TX96-42) 
(TX96-43) 
(TX96-44) 
(TX96-45) 
(TX96-46) 
(TX96-47) 
(TX96-48) 
(TX96-49) 
(TX96-50) 
(TX96-51) 
(TX96-52) 
(TX96-53) 
(TX96-54) 
(TX96-55) 
(TX96-56) 
(TX96-57) 
(TX96-58) 
(TX96-59) 
(TX96-60) 
(TX9&-61) 
(TX96-62) 
(TX96-63) 
(TX96-64) 
(TX96-65) 
(TX96-66) 
(TX96-67) 
(TX96-68) 
(TX96-69) 
(TX96-70) 
(TX96-71) 
(TX96-72) 
(TX96-73) 
(TX96-74) 
(TX96-75) 
(TX96-76) 
(TX96-77) 
(TX96-78) 
(TX96-79) 
(TX96-80) 
(TX96-81) 
(TX96-82) 
(TX96-«3) 
(TX96-84) 
(TX96-85) 
(TX96-86) 
(TX96-87) 
(TX96-88) 
(TX96-89) 
(TX96-90) 
(TX96-91) 
(TX96-92) 
(TX96-93) 
(TX96-94) 
(TX96-95) 
(TX96-96) 
{TX96-97) 
(TX96-98) 
(TX96-99) 


TX95-100  (Feb.  10, 1995)  (TX96-100) 
TX95-101  (Feb.  10, 1995)  (TX96-101) 
TX95-102  (Feb.  10, 1995)  (TX96-102) 
TX95-103  (Feb.  10, 1995)  (TX96-103) 
TX95-104  (Feb.  10, 1995)  (TX96-104) 
TX95-105  (Feb.  10, 1995)  (TX96-105) 
TX95-106  (Feb.  10, 1995)  (TX96-106) 
TX95-107  (Feb.  10, 1995)  (TX96-107) 
TX95-108  (Feb.  10. 1995)  (TX96-108) 
TX95-109  (Feb.  10. 1995)  (TX96-109) 
TX95-nO  (Feb.  10, 1995)  (TX96-110) 
TX95-111  (Feb.  10, 1995)  (TX96-111) 
TX95-112  (Feb.  10, 1995)  (TX96-112) 
TX95-113  (Feb.  10. 1995)  (TX96-113) 
TX95-114  (Feb.  10, 1995)  (TX96-114) 
TX95-115  (Feb.  10, 1995)  (TX96-115) 
TX95-116  (Feb.  10. 1995)  (TX96-116) 

Volume  VI 

Alaska 
AK95-1  (Feb.  10, 1995)  (AK9&-1) 
AK95-2  (Feb.  10, 1995)  (AK96-2) 
AK95-2  (Feb.  10, 1995)  (AK96-2) 
AK95-3  (Feb.  10, 1995)  (AK96-3) 
AK95-4  (Feb.  10. 1995)  (AK96-4) 
AK95-5  (Feb.  10,  1995)  (AK96-5) 
AK95-6  (Feb.  10, 1995)  (AK96-6) 
AK95-7  (Feb.  10,  1995)  (AK96-7) 
AK95-8  (Feb.  10,  1995)  (AK96-8) 
AK95-9  (Feb.  10, 1995)  (AK96-9) 
AK95-10  (Feb.  09, 1996)  (AK96-10) 

Arizona 
AZ95-1  (Feb.  10, 1995)  (AZ96-1) 
AZ95-2  (Feb.  10, 1995)  (AZ96-2) 
AZ95-3  (Feb.  10, 1995)  (AZ96-3) 
AZ95-4  (Feb.  10,  1995)  (AZ96-4) 
AZ95-5  (Feb.  10, 1995)  (AZ96-5) 
AZ9S-6  (Feb.  10, 1995)  (AZ96-6) 
AZ95-7  (Feb.  10, 1995)  (AZ96-7) 
AZ95-«  (Feb.  10. 1995)  (AZ96-8) 
AZ95-9  (Feb.  10. 1995)  (AZ96-9) 
AZ95-10  (Feb.  10. 1995)  (AZ96-10) 
AZ95-11  (Feb.  10. 1995)  (AZ96-11) 
AZ95-12  (Feb.  10. 1995)  (AZ96-12) 
AZ95-13  (Feb.  10, 1995)  (AZ96-13) 
AZ95-14  (Feb.  10.  1995)  (AZ96-14) 
AZ95-15  (Feb.  10. 1995)  (AZ96-15) 
AZ95-16  (Feb.  10, 1995)  (AZ96-16) 
AZ95-17  (Feb.  10, 1995)  (AZ96-17) 
AZ95-18  (Feb.  10, 1995)  (AZ96-18) 
AZ95-19  (Feb.  10, 1995)  (AZ96-19) 
AZ95-20  (Feb.  10, 1995)  (AZ9&-20) 

California 
CA95-1  (Feb.  10, 1995)  (C:A96-1) 
CA95-2  (Feb.  10, 1995)  (CA96-2) 
CA95-3  (Feb.  10.  1995)  (CA96-3) 
C:A95-4  (Feb.  10. 1995)  (CA96-4) 
CA95-5  (Feb.  10. 1995)  (CA96-5) 
CA95-6  (Feb.  10. 1995)  (CA96-6) 
CA95-7  (Feb.  10. 1995)  (CA96-7) 
CA95-«  (Feb.  10. 1995)  (CA96-8) 
CA95-9  (Feb.  10, 1995)  (CA96-9) 
CA95-10  (Feb.  10, 1995)  (CA96-10) 
CA95-11  (Feb.  10. 1995)  (CA96-11) 
CA95-12  (Feb.  10, 1995)  (CA96-12) 
CA95-13  (Feb.  10, 1995)  (CA96-13) 
CA95-14  (Feb.  10, 1995)  (CA96-14) 
CA95-15  (Feb.  10, 1995)  (CA96-15) 
CA95-16  (Feb.  10, 1995)  (CA96-16) 
CA95-17  (Feb.  10, 1995)  (C:A9&-17) 
CA95-18  (Feb.  10, 1995)  (CA96-18) 
CA95-19  (Feb.  10, 1995)  (CA96-19) 
CA95-20  (Feb.  10, 1995)  (CA96-20) 
CA95-21  (Feb.  10, 1995)  (C:A96-21) 
CA95-22  (Feb.  10, 1995)  (CA96-22) 
CA95-23  (Feb.  10, 1995)  (CA96-23) 


1996)  (CA96-31) 
1996)  (CA96-32) 
1996)  (CA96-33) 
1996)  (CA96-34) 


CA95-24  (Feb.  10. 1995)  (CA96-24) 
CA95-25  (Feb.  10. 1995)  (CA96-25) 
CA95-26  (Feb.  10, 1995)  (CA96-26) 
CA95-27  (Feb.  10, 1995)  (CA96-27) 
CA95-28  (Feb.  10, 1995)  (CA96-28) 
CA95-29  (Feb.  10, 1995)  (CA 96-29) 
CA95-30  (Feb.  10. 1995)  (CA96-30) 
CA95-31  (Feb.  16, 
CA95-32  (Feb.  16, 
CA95-33  (Feb.  16, 
CA95-34  (Feb.  16, 
CA95-35  (Feb.  16, 1996)  (CA96-35) 
CA95-36  (Feb.  16, 1996)  (CA96-36) 
CA95-37  (Feb.  16, 1996)  (CA96-37) 
CA95-38  (Feb.  16. 1996)  (CA96-38) 
CA95-39  (Feb.  16, 1996)  (CA96-39) 
CA95-40  (Feb.  16,  1996)  (CA96-40) 

Colorado 

CC)95-1  (Feb.  10, 1995)  (C096-1) 
C095-2  (Feb.  10,  1995)  (C096-2) 
C095-3  (Feb.  10. 1995)  (C096-3) 
0095-4  (Feb.  10. 1995)  (C096-4) 
0O95-5  (Feb.  10. 1995)  (C096-5) 
C095-6  (Feb.  10. 1995)  (C096-6) 
C095-7  (Feb.  10. 1995)  (C096-7) 
0095-8  (Feb.  10.  1995)  (C096-8) 
C095-9  (Feb.  10, 1995)  (C096-9) 
CO95-10  (Feb.  10,  1995)  (CO96-10) 
C095-11  (Feb.  10. 1995)  (C096-11) 
C095-12  (Feb.  10. 1995)  (C096-12) 
C095-13  (Feb.  10. 
0095-14  (Feb.  10, 
C095-15  (Feb.  10, 
0095-16  (Feb.  10, 
0O95-17(Feb.  10, 
0O95-18(Feb.  10, 
C095-19  (Feb.  10, 
CO95-20  (Feb.  10, 1995)  (CO96-20) 
C095-21  (Feb.  10.  1995)  (C096-21) 
C095-22  (Feb.  10, 1995)  (0096-22) 
C095-23  (Feb.  10, 1995)  (C096-23) 
0O95-24  (Feb.  10, 1995)  (C096-24) 
C095-25  (Feb.  10, 1995)  (0O96-25) 
C095-26  (Feb.  10, 
C095-27  (Feb.  10, 
0095-28  (Feb.  10. 
C095-29  (Feb.  10, 
CO95-30  (Feb.  10, 1995)  (CO96-30) 
C095-31  (Feb.  10, 1995)  (0096-31) 
C095-32  (Feb.  10. 1995)  (0096-32) 
C095-33  (Feb.  10. 1995)  (0096-33) 
C095-34  (Feb.  10. 1995)  (0096-34) 
C095-35  (Feb.  10,  1995)  (0096-35) 

Guam 
GU95-1  (Feb.  10, 1995)  (GU96-1) 

Hawaii 
H195-1  (Feb.  10. 1995)  (HI96-1) 

Idaho 

ID95-1  (Feb.  10. 1995)  (ID96-1) 
1D95-2  (Feb.  10. 1995)  (ID96-2) 
ID95-3  (Feb.  10, 1995)  (ID96-3) 


1995)  (0096-13) 
1995)  (0096-14) 
1995)  (0096-15) 
1995)  (0096-16) 
1995)  (0096-17) 
1995)  (C096-18) 
1995)  (C096-19) 


1995)  (0096-26) 
1995)  (C096-27) 
1995)  (C096-28) 
1995)  (C096-29) 


ID95-4  (Feb. 
ID95-5  (Feb. 
1D95-6  (Feb. 
ID95-7  (Feb. 


1995)  (ID96-4) 
1995)  (ID96-5) 
1995)  (ID96-6) 
1995)  (ID96-7) 


ID95-8  (Feb.  10,  1995)  (ID96-8) 
ID95-9  (Feb.  10. 1995)  (ID96-9) 
ID95-10  (Feb.  10, 1995)  (ID96-10) 
ID95-11  (Feb.  10, 1995)  (ID96-11) 
ID95-12  (Feb.  10. 1995)  (ID96-12) 
ID95-13  (Feb.  10, 1995)  (1D96-13) 
ID95-14  (Feb.  10,  1995)  (ID96-14) 


Montana 
MT95-1  (Feb. 
MT95-2  (Feb. 
MT95-3  (Feb. 


10,  1995)  (MT96-1) 
10.  1995)  (MT96-2) 
10,  1995)  (MT96-3) 
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MT95-4  (Feb.  10.  1995)  (MT96-4) 
MT95-5  (Feb.  10. 1995)  (MT96-5) 
MT95-6  (Feb.  10,  1995)  {MT96-6) 
MT95-7  (Feb.  10,  1995)  (MT96-7) 
MT95-8  (Feb  10. 1995)  (MT96-8) 
MT95-9  (Feb.  10, 1995)  (MT96-9) 
MT95-10  (Feb.  10, 1995)  (MT96-10) 
MT95-11  (Feb.  10, 1995)  (MT96-11) 
MT95-12  (Feb.  10. 1995)  (MT96-12) 
MT95-13  (Feb.  10.  1995)  (Vrr96-13) 
MT95-14  (Feb.  10.  1995)  (MT96-14) 
MT95-15  (Feb.  10, 1995)  (MT96-15) 
MT95-16  (Feb.  10, 1995)  (MT96-16) 
MT95-17  (Feb.  10,  1995)  (MT96-17) 
MT95-18  (Feb.  10, 1995)  (MT96-18) 
MT95-19  (Feb.  10, 1995)  (MT96-19) 
MT95-20  (Feb.  10,  1995)  (MT96-20) 
MT95-21  (Feb.  10, 1995)  (MT96-21) 
MT95-22  (Feb.  10, 1995)  (MT96-22) 
MT95-23  (Feb.  10, 1995)  (MT96-23) 
MT95-24  (Feb.  10.  1995)  (MT96-24) 
MT95-25  (Feb.  10, 1995)  (MT96-25) 
MT95-26  (Feb.  10, 1995)  (MT96-26) 
MT95-27  (Feb.  10,  1995)  (MT96-27) 
MT95-28  (Feb.  10,  1995)  (MT96-28) 
MT95-29  (Feb.  10,  1995)  (MT96-29) 
MT95-30  (Feb.  10, 1995)  (MT96-30) 
MT95-31  (Feb.  10, 1995)  (MT96-31) 
MT95-32  (Feb.  10, 1995)  (MT96-32) 
North  Dakota 

ND95-1  (Feb.  10,  1995)  (ND96-1) 
ND95-2  (Feb.  10, 1995)  (ND96-2) 
ND95-3  (Feb.  10, 1995)  (ND96-3) 
ND95-4  (Feb.  10,  1995)  (ND96-4) 
ND95-5  (Feb.  10.  1995)  (ND96-5) 
ND95-6  (Feb.  10,  1995)  (ND96-6) 
ND95-7  (Feb.  10.  1995)  (ND9&-7) 
ND95-8  (Feb.  10, 1995)  (ND96-8) 
ND95-9  (Feb.  10, 1995)  (ND96-9) 
ND95-10  (Feb.  10, 1995)  (ND96-10) 
ND95-11  (Feb.  10, 1995)  (ND96-11) 
ND95-12  (Feb.  10,  1995)  (ND96-12) 
ND95-13  (Feb.  10, 1995)  (ND96-13i 
ND95-14  (Feb.  10, 1995)  (ND96-14) 
ND95-15  (Feb.  10.  1995)  (ND96-15) 
ND95-16  (Feb.  10.  1995)  (ND96-16) 
ND95-17  (Feb.  10,  1995)  (ND96-17) 
ND95-18  (Feb.  10, 1995)  (ND96-18) 
ND95-19  (Feb.  10,  1995)  (ND96-19) 
ND95-20  (Feb.  10, 1995)  (ND96-20) 
ND95-21  (Feb.  10, 1995)  (ND96-21) 
ND95-22  (Feb.  10,  1995)  (ND96-22) 
ND95-23  (Feb.  10, 1995)  (ND96-23) 
ND95-24  (Feb.  10,  1995)  (ND96-24) 
ND95-25  (Feb.  10,  1995)  (ND96-25) 
ND95-26  (Feb.  10. 1995)  (ND96-26) 
ND95-27  (Feb.  10,  1995)  (ND96-27) 
ND95-28  (Feb.  10, 1995)  (ND96-28) 
ND95-29  (Feb.  10,  1995J  (ND96-29) 
ND95-30  (Feb.  10.  1995)  (ND96-30) 
ND95-31  (Feb.  10,  1995)  (ND96-31) 
ND95-32  (Feb.  10,  1995)  (ND96-32) 
ND95-33  (Feb.  10,  1995)  (ND96-33) 
ND95-34  (Feb.  10.  1995)  (ND96-34) 
ND95-35  (Feb.  10,  1995)  (ND96-35) 
ND95-36  (Feb.  10, 1995)  (ND9&-36) 
ND95-37  (Feb.  10,  1995)  (ND96-37) 
ND95-38  (Feb.  10,  1995)  (ND96-38) 
ND95-39  (Feb.  10, 1995)  (ND96-39) 
ND95-40  (Feb.  10,  1995)  (ND96-40) 
ND95-41  (Feb.  10,  1995)  (ND96-41) 
ND95-42  (Feb.  10,  1995)  (ND96-42) 
ND95-J3  (Feb.  10, 1995)  (ND96-^3) 
ND95-44  (Feb.  10,  1995)  (ND96-44) 
ND95-45  (Feb.  10,  1995)  (ND96-45) 
ND95-46  (Feb.  10,  1995)  (ND96-46) 


ND95-47  (Feb.  10,  1995)  (ND96-47) 
ND95-48  (Feb.  10,  1995)  (ND96-48) 
ND95-49  (Feb.  10,  1995)  (ND96-^9) 
ND95-50  (Feb.  10,  1995)  (ND96-50) 
ND95-51  (Feb.  10, 1995)  (ND96-51) 
ND95-52  (Feb.  10, 1995)  (ND96-52) 
ND95-53  (Feb.  10, 1995)  (ND96-53) 

Nevada 
NV95-1  (Feb.  10, 1995)  (NV96-1) 
NV95-2  (Feb.  10, 1995)  (NV96-2) 
NV95-3  (Feb.  10, 1995)  (NV96-3) 
NV95-^  (Feb.  10,  1995)  (NV96-4) 
NV95-5  (Feb.  10, 1995)  (NV96-5) 
NV95-6  (Feb.  10, 1995)  (NV96-6) 
NV95-7  (Feb.  10, 1995)  (NV96-7) 
NV95-8  (Feb.  10, 1995)  (NV96-8) 

Oregon 
OR95-1  (Feb.  10, 1995)  (OR96-1) 
OR95-2  (Feb.  10, 1995)  (OR96-2) 
OR95-3  (Feb.  10,  1995)  (OR96-3) 
OR95-^  (Feb.  10,  1995)  (OR96-^) 
OR95-5  (Feb.  10, 1995)  (OR96-5) 
OR95-6  (Feb.  10, 1995)  (OR96-6) 
OR95-7  (Feb.  10,  1995)  (OR96-7) 
OR95-8  (Feb.  10, 1995)  (OR96-8) 
OR95-9  (Feb.  10, 1995)  (OR96-9) 
OR95-10  (Feb.  10,  1995)  (OR96-10) 
OR95-11  (Feb.  10,  1995)  (OR96-11) 
OR95-12  (Feb.  10, 1995)  (OR96-12) 
OR95-13  (Feb.  10,  1995)  (OR96-13) 
OR95-14  (Feb.  10, 1995)  (OR9fr-14) 
OR95-15  (Feb.  10, 1995)  (OR96-15) 
OR95-16  (Feb.  10, 1995)  (OR96-16) 
OR95-17  (Feb.  10, 1995)  (OR96-17) 

South  Dakota 

SD95-1  (Feb.  10, 1995)  (SD96-1) 
SD95-2  (Feb.  10.  1995)  (SD96-2) 
SD95-3  (Feb.  10, 1995)  (SD96-3) 
SD95^  (Feb.  10, 1995)  (SD96-4) 
SD95-5  (Feb.  10, 1995)  (SD96-5) 
SD95-6  (Feb.  10, 1995)  (SD96-6) 
SD95-7  (Feb.  10. 1995)  (SD96-7) 
SD95-8  (Feb.  10. 1995)  (SD96-8) 
SD95-9  (Feb.  10, 1995)  (SD96-9) 
SD95-10  (Feb.  10, 1995)  (SD96-10) 
SD95-11  (Feb.  10,  1995)  (SD96-11) 
SD95-12  (Feb.  10, 1995)  (SD96-12) 
SD95-13  (Feb.  10, 1995)  (SD96-13) 
SD95-14  (Feb.  10, 1995)  (SD96-14) 
SD95-15  (Feb.  10, 1995)  (SD96-15) 
SD95-16  (Feb.  10, 1995)  (SD96-16) 
SD95-17  (Feb.  10,  1995)  (SD96-17) 
SD95-18  (Feb.  10. 1995)  (SD96-18) 
SD95-19  (Feb.  10, 1995)  (SD96-19) 
SD95-20  (Feb.  10, 1995)  (SD96-20) 
SD95-21  (Feb.  10, 1995)  (SD96-21) 
SD95-22  (Feb.  10, 1995)  (SD96-22) 
SD95-23  (Feb.  10, 1995)  (SD96-23) 
SD95-24  (Feb.  10, 1995)  (SD96-24) 
SD95-25  (Feb.  10, 1995)  (SD96-25) 
SD95-26  (Feb.  10, 1995)  (SD96-26) 
SD95-27  (Feb.  10,  1995)  (SD96-27) 
SD95-28  (Feb.  10,  1995)  (SD96-28) 
SD9.5-29  (Feb.  10, 1995)  (SD96-29) 
SD95-30  (Feb.  10. 1995)  (SD96-30) 
SD95-31  (Feb.  10,  1995)  (SD96-31) 
SD95-32  (Feb.  10, 1995)  (SD96-32) 
SD95-33  (Feb.  10, 1995)  (SD96-33) 
SD95-34  (Feb.  10, 1995)  (SD96-34) 
SD95-35  (Feb.  10, 1995)  (SD96-35) 
SD95-36  (Feb.  10, 1995)  (.SD96-36) 
SD95-37  (Feb.  10,  1995)  (SD96-37) 
SD95-38  (Feb.  10. 1995)  (SD96-38) 
SD95-39tFeb.  10,  1995)  (SD96-39) 
SD95-40  (Feb.  10, 1995)  (SD96-40) 
SD95-41  (Feb.  10, 1995)  (SD96-41) 


SD95-42  (Feb.  10, 1995)  (SD96-42) 
SD95-43  (Feb.  10, 1995)  (SD96-43) 
SD95-44  (Feb.  10, 1995)  (SD96-44) 

Utah 
UT95-1  (Feb.  10. 1995)  (UT96-1) 
UT95-2  (Feb.  10, 1995)  (UT96-2) 
UT95-3  (Feb.  10, 1995)  (UT96-3) 
UT95-4  (Feb.  10, 1995)  (UT96-4) 
UT95-5  (Feb.  10, 1995)  (UT96-5) 
UT95-6  (Feb.  10,  1995)  (UT96-6) 
UT95-7  (Feb.  10, 1995)  (UT96-7) 
UT95-8  (Feb.  10,  1995)  (UT96-8) 
UT95-9  (Feb.  10,  1995)  (UT96-9) 
UT95-10  (Feb.  10, 1995)  (UT96-10) 
UT95-11  (Feb.  10. 1995)  (UT96-11) 
UT95-12  (Feb.  10, 1995)  (UT96-12/ 
UT95-13  (Feb.  10, 1995)  (UT96-13) 
UT95-14  (Feb.  10, 1995)  (UT96-14) 
UT95-15  (Feb.  10,  1995)  (UT96-15) 
UT95-16  (Feb.  10, 1995)  (UT96-16) 
UT95-17  (Feb.  10,  1995)  (UT96-17) 
UT95-18  (Feb.  10, 1995)  (UT96-18) 
UT95-19  (Feb.  10, 1995)  (UT96-19) 
UT95-20  (Feb.  10. 1995)  (UT96-20) 
IJT95-21  (Feb.  10. 1995)  (UT96-21) 
UT95-22  (Feb.  10. 1995)  (UT96-22)      * 
UT95-23  (Feb.  10, 1995)  (UT96-23) 
UT95-24  (Feb.  10,  1995)  (UT96-24) 
UT95-25  (Feb.  10, 1995)  (UT96-25) 
UT95-26  (Feb.  10, 1995)  (UT96-26) 
UT95-27  (Feb.  10, 1995)  (UT96-27) 
UT95-28  (Feb.  10, 1995)  (UT96-28) 
UT95-29  (Feb.  10. 1995)  (UT96-29) 
UT95-30  (Feb.  10. 1995)  (UT96-30) 
UT95-31  (Feb.  10.  1995)  (UT96-31) 
UT95-32  (Feb.  10. 1995)  (UT96-32) 
l)T95-33  (Feb.  10. 1995)  (UT96-33) 
UT95-34  (Feb.  10. 1995)  (UT96-34) 

Washington 

WA95-1  (Feb.  10, 1995)  (WA96-1) 
WA95-2  (Feb.  10,  1995)  (WA96-2) 
WA95-3  (Feb.  10, 1995)  (WA96-3) 
WA95-4  (Feb.  10, 1995)  (WA96-4) 
WA95-5  (Feb.  10, 1995)  (WA96-5) 
WA95-6  (Feb.  10, 1995)  (WA9&-6) 
WA95-7  (Feb.  10, 1995)  (WA96-7) 
WA95-8  (Feb.  10, 1995)  (WA96-8) 
WA95-9  (Feb.  10, 1995)  (WA96-9) 
WA95-10  (Feb.  10, 1995)  (WA96-10) 
WA95-11  (Feb.  10, 1995)  (WA96-11) 
WA95-i2  (Feb.  10, 1995)  (VVA96-12) 
WA95-13  (Feb.  10, 1995)  (WA96-13) 
WA95-14  (Feb.  10, 1995)  (WA96-14) 
WA95-15  (Feb.  10,  1995)  (WA96-15) 
WA95-16  (Feb.  10,  1995)  (WA96-16) 
WA95-17  (Feb.  10, 1995)  (WA96-17) 
WA95-18  (Feb.  10, 1995)  (WA96-18) 
WA95-19  (Feb.  10, 1995)  (WA96-19) 
WA95-20(Feb.  10,  1995)  (WA96-20) 
WA95-21  (Feb.  10, 1995)  (WA96-21) 
WA95-22  (Feb.  10,  1995)  (WA96-22) 
WA95-23  (Feb.  10,  1995)  (WA96-23) 
WA95-24  (Feb.  10,  1995)  (WA96-24) 
WA95-25  (Feb.  10,  1995)  (WA96-25) 
VVA95-26  (Feb.  10,  1995)  (WA96-26) 
WA95-27  (Feb.  10, 1995)  (WA96-27) 

Wyoming 
WY95-1  (Feb.  10. 1995)  (WY96-1) 
WY95-2  (Feb.  10, 1995)  (WY96-2) 
WY95-3  (Feb.  10, 1995)  (WY96-3) 
WY95-4  (Feb.  10. 1995)  (WY96-4) 
WY95-5  (Feb.  10,  1995)  (WY96-5) 
WY95-6  (Feb.  10, 1995)  (WY96-6) 
WY95-7  (Feb.  10, 1995)  (WY96-7) 
WY95-8  (Feb.  10, 1995)  (WY96-6) 
WY9S-9  (Feb.  10, 1995)  (WY96-9) 
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WY95-10  (Feb. 
WY95-11  (Feb. 
WY95-12  (Feb. 
WY95-13(Feb. 
WY95-14  (Feb. 
WY95-15(Feb. 
WY95-16  (Feb. 
WY95-17(Feb. 
WY95-18(Feb. 
WY95-19(Feb. 
WY95-20  (Feb. 
WY95-21  (Feb. 
WY95-22  (Feb. 
WY95-23  (Feb. 
WY95-24  (Feb. 


10, 1995) 
10,  1995) 
10, 1995) 
10, 1995) 
10,1995) 
10, 1995) 
10,  1995) 
10. 1995) 
10. 1995) 
10,  1995) 
10,  1995) 
10, 1995) 
10, 1995) 
10, 1995) 
10, 1995) 


(WY96-10) 
(WY96-11) 
(WY96-12) 
(WY96-13) 
(WY96-14) 
(WY96-15) 
(WY96-16) 
(WY96-17) 
(VVY96-18) 
(WY96-19) 
(WY96-20) 
(WY96-21) 
(WY96-22) 
(WY96-23) 
(WY96-24) 


New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State: 


Volume  VI 

California 
CA960041  (Mar. 
CA960O42  (Mar. 
CA960043  (Mar. 
C:A960044  (Mar. 
CA960045  (Mar. 
CA960046  (Mar. 
CA960047  (Mar. 
CA960048  (Mar. 


15, 1996) 
15,1996) 
15,  1996) 
15,  1996) 
15,  1996) 
15, 1996) 
15,  1996) 
15,  1996) 


Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA960001  (Mar.  15, 1996) 

MA960007  (Mar.  15, 1996) 

MA960019  (Mar.  15. 1996) 

MA960069  (Mar.  15. 1996) 
New  York 

NY960069  (Mar.  15. 1996) 

Volume  V 

Iowa 

IA960005  (Mar.  15,  1996) 

IA960015  (Mar.  15, 1996) 

IA960017  (Mar.  15. 1996) 
Kansas 

KS960006  (Mar.  15. 1996) 

Volume  VI 

Oregon 

OR960017  (Mar.  15. 1996) 
Washington 

WA960009  (Mar.  15,  1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  Related 


Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Expository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  country. 

The  General  wage  determinations 
issued  under  the  Davis-Bacon  and 
Related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington.  D.C.  this  8th  day  of 
March,  1996. 

Philip  |.  Gloss, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

(FR  Doc.  96-6036  Filed  3-14-96;  8:45  ami 
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Office  of  the  Assistant  Secretary  for 
Veterans  Employment  and  Training 

Homeless  Veterans  Employment  and 
Training  Program;  Notice  of 
Availability  of  Funds 

agency:  Office  of  the  Assistant 

Secretary  for  Veterans'  Employment  and 

Training,  DOL. 

ACTION:  Notice  of  availability  of  funds 

(NOAF). 

SUMMARY:  This  Notice  announces  the 
availability  of  $1.3  million  for 
applications  for  assistance  in  providing 
employment,  training,  supportive  and 
transitional  housing  services  for  eligible 
homeless  veterans.  This  notice  sets  forth 
the  procedures  for  obtaining  an 
application  for  funds  for  the  operation 
of  a  Homeless  Veterans  Employment 
and  Training  Program  funded  by  the 
U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  and  administered 


by  HUD,  Office  of  Committee  Planning 
and  Development  and  the  Department  of 
Labor  (DOL),  Office  of  Veterans' 
Employment  and  Training  through 
grants  with  State  and  local  public 
agencies  and  nonprofit  organizations. 
Funds  will  be  awarded  competitively. 
CLOSING  DATE:  The  closing  date  for 
receipt  of  a  completed  application 
package  in  response  to  this  notice  is 
April  15, 1996. 

ADDRESSES:  A  copy  of  the  application 
package  and  instructions  for  completion 
may  be  obtained  by  written  request 
directed  to:  U.S.  Department  of  Labor. 
Office  of  Procurement  Services.  Rm. 
N5416,  200  Constitution  Ave.,  N.W.. 
Washington  D.C.  20210,  Attention: 
Grants  Specialist  Lisa  Harvey, 
Telephone  (202)  219-9355,  or  U.S. 
Department  of  Housing  and  Urban 
Development,  Office  of  Special  Needs 
Assistance  Programs,  Rm.  7266,  451  7th 
Street,  S.W.,  Washington  D.C.  20410, 
Attention  Paul  B.  Doman,  Telephone 
(202)  708-1226,  Reference  SGA  96-03. 

SUPPt-EMENTARY  INFORMATION: 

I.  Substantive  Description 

(a)  Authority 

Funds  available  for  this  program  are 
authorized  by  Title  IV,  Subtitle  C. 
Supportive  Housing  Program,  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  (Pub.  L.  100-77).  Funds 
made  available  under  this  NOAF  are 
subject  to  the  statutory  requirements  for 
the  use  of  these  funds  as  specified  above 
and  in  accordance  with  the  provisions 
of  the  Job  Training  Partnership  Act 
(Pub.  L.  97-300)  Title  IV,  Part  C, 
Veterans  Employment  Programs,  (29 
U.S.C.  1721). 

(b)  Purpose 

The  purpose  of  this  NOAF  is  to  fund 
projects  and  activities  that  enhance  the 
employability  of  homeless  veterans. 
Successful  grantees  will  provide 
supportive  services  to  this  target  group, 
with  the  focus  on  employment  and 
training  service,  to  enable  these  veterans 
to  obtain  jobs  leading  to  economic  self- 
sufficiency.  Emphasis  is  also  upon 
placing  such  veterans  into  transitional 
and  permanent  housing  through 
coordination  of  community  resources. 

Under  the  "continuum  of  care" 
approach  fostered  by  HUD  and  other 
Federal  agencies,  achievement  of 
independent  living  is  a  major  goal  in 
serving  persons  who  are  homeless.  This 
is  linked  to  the  fostering  of  employment 
opportunities  in  the  community  as  well 
as  the  enhancement  of  the  individual 
participants'  skills.  Services  proposed 
by  the  applicant  should  result  to  tne 
extent  possible  in  homeless  veterans 
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becoming  successful  wage  earners  and 
taxpayers.  Specific  activities  proposed 
to  achieve  these  goals  and  outcomes 
will  be  addressed  in  the  narrative 
portion  of  the  application. 

(c)  Funding  Availability 

Approximately  $1.3  million  is 
available  under  this  NOAF.  The  funding 
source  is  the  Supportive  Housing 
Program  authorized  under  Title  IV, 
Subtitle  c,  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  Project 
Funding  will  range  from  $50,000  to 
$100,000  per  grant.  Between  20  and  25 
projects  will  be  funded.  Projects  are 
targeted  to  begin  on  May  15, 1996,  for 
a  period  of  nine  to  twelve  months. 

(d)  Eligible  Applicants 

Entities  which  are  eligible  to  submit 
applications  for  funding  to  provide 
services  to  homeless  veterans  are  (1) 
State  and  local  public  agencies  which 
have  demonstrated  effectiveness  in 
serving  homeless  veterans  providing 
employment  and  training  services  and 
(2)  nonprofit  organizations  who  have 
demonstrated  effectiveness  in  operating 
programs/projects  serving  homeless 
veterans  by  providing  employment  and 
training  related  services. 

"Local  public  agency"  refers  to  any 
public  agency  of  a  general  purpose  in  a 
political  subdivision  of  a  State  which 
has  the  power  to  levy  taxes,  spend 
funds,  and  has  general  corporate  and 
police  powers.  This  typically  refers  to 
cities  and  counties. 

All  eligible  applicants  must 
demonstrate  prior  experience  in 
successfully  operating  an  employment 
and  training  program  for  homeless 
veterans;  have  proven  capacity  to 
manage  Federal  grants;  and  will  provide 
the  necessary  lir^ages  for  services. 

• 

II.  Application  Requirements 

The  application  instructions  will 
include  a  more  detailed  program 
description,  program  guidelines,  and 
approach  to  implementation.  The 
application  package  will  consist  of  a 
standard  application  for  federal 
assistance  form  (SF  424),  a  narrative 
description  of  proposed  activities  and 
current  services,  a  detailed  budget,  and 
'  required  certification. 

ni.  Applicant  Selection  Process 

Criteria  for  identifying  the  most 
promising  and  effective  proposals  will 
be  applied,  and  it  is  anticipated  that 
between  20  and  25  applicants  will  be 
identified  as  potential  grantees. 
Selection  criteria  will  be  based  on  the 
following  core  items:  Need  for  the 
project;— 15  points;  Quality  of  the 
project  and  employment  and  training 


goals — 25  points;  Capacity  and 
experience  in  carrying  out  similar  past 
projects — 25  points.  Community 
coordination  and  linkages,  especially  as 
they  relate  to  HUD's  "continuum  of 
care"  concept — 20  points;  and  Cost 
effectiveness  to  include  leveraging  of 
other  community  resources-.-! 5  points. 
The  application  package  provides  more 
specific  detail  on  the  rating  criteria. 
HUD  and  DOL  staff  will  coordinate  in 
the  identification  and  selection  of 
grantees  to  provide  services  to  homeless 
veterans. 

IV.  HUD  Reform  Act  Requirements 

Technical  Deficiencies 

To  the  extent  permitted  by  law,  HUD 
and  DOL  may  advise  applicants  of 
technical  deficiencies  in  the 
applications  and  permit  them  to  be 
corrected.  Due  to  the  requirements  of 
the  HUD  Reform  Act  and  DOL 
procurement  policy  Federal  staff  are 
limited  in  the  assistance  they  are 
permitted  to  provide  regarding 
applications  for  grants.  The  assistance 
and  advice  that  can  be  provided 
includes  such  activities  as  explaining 
and  responding  to  questions  about 
program  regulation,  identification  of 
those  parts  of  an  application  that  need 
substantive  improvement,  the  dates  by 
which  decisions  will  be  made  and 
procedures  that  are  required  to  be 
performed  to  process  and  application. 
This  does  not  include  advising  the 
applicant  how  to  make  improvements. 

In  addition,  any  information 
published  in  the  Federal  Register  and  in 
this  NOAF,  and  any  information  made 
public  through  a  means  other  than  the 
Federal  Register,  may  be  discussed. 

Prohibition  Against  Advance  Disclosure 
of  Funding  Decisions 

The  HUD  Reform  Act  also  restrains 
HUD  employees  involved  in  the  review 
of  applications  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage. 

Accountability  in  the  Provision  of  HUD 
Assistance:  Documentation  and  Public 
Access  Requirements 

The  HUD  Reform  Act  contains  a 
number  of  provisions  that  are  designed 
to  ensure  greater  accountability  and 
integrity  in  the  provision  of  certain 
types  of  assistance.  The  requirements  of 
section  102  of  the  ACT  apply  to 
assistance  awarded  under  this  NOFA. 

(I)  Documentation  and  Public  Access 
Requirements:  documentation  and  other 
information  regarding  each  application 


submitted  pursuant  to  the  NOAF  will  be 
sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  522). 

(n)  Disclosures:  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOAF.  Update  reports  (also  form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  case 
for  a  period  of  less  than  three  years 

The  U.S.  Department  of  Labor  Grant 
Officer  will  insure  the  integrity  of  this 
competition  and  will  ensure  awards  are 
made  in  accordance  with  appropriate 
U.S.  Department  of  Labor  and  U.S. 
Department  of  Housing  and  Urban 
Development  regulations  and  the 
criteria  specified  above. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
March.  1996. 
Lawrence  J.  Kuss, 

Grant  Officer,  Office  of  Procurement  Services. 
IFR  Doc.  96-6256  Filed  3-14-96;  8:45  am) 

BILUN6  CODE  4510-79-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  PansI  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Name:  Special  Emphasis  panel  in 
biological  Sciences  (#1754). 

Date  and  time:  April  1-3, 1996;  8:30  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation,  Room 
310, 4201  Wilson  Boulevard,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  person:  Fred  Stollnitz.  Program 
Officer  for  Cross-directorate  Activities  in  the 
Division  of  Integrative  Biology  and 
Neuroscience.  Room  685.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1413. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Faculty 
Early  Career  Development  (CAREER) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
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concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b{c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  11, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  96-6184  Filed  3-14-96;  8:45  am) 
BU.UNQ  COOE  755»-01-M 


Special  Emphasis  Panel  in  Computer 
and  Computation  Research;  Notice  of 
Meeting 

Name:  Special  Emphasis  Panel  in 
Computer  and  Computation  Research  (#1192). 

Date  and  Time:  April  2  and  3. 1996;  8:30 
a.m.-5.00  p.m. 

Place:  Rooms  1150  (4/2)  and  370(3/3) 
National  Science  Foimdation.  4201  Wilson 
Blvd..  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  D.  Helen  Gill.  Program 
Director,  Software  Engineering.  Computer 
and  Computation  Research.  Room  1145,  NSF. 
4201  Wilson  Blvd.,  Arlington.  VA  22230. 
(703)  306-1911. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  for  the  Software 
Engineering  Program  (SE)  by  providing 
review  of  a  group  of  approximately  34 
proposals  with  special  attention  to  a  joint 
NSF/ARPA  emphasis  for  foundations  for 
software  engineering  and  evolutionary  design 
of  complex  systems. 

Agenda:  To  review  and  evaluate  SE 
proposals  as  a  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  included  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  11. 1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  96-6186  Filed  3-14-96;  8:45  am] 

BILUNG  COOE  7$S5-01-M 


Special  Emphasis  Panel  in  Human 
Resources  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development  (#  1199). 

Date  and  Time:  April  3-4, 1996;  8:30  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  390.  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 


Contact  Person:  Maigrete  S.  Klein,  Program 
Director.  4201  Wilson  Blvd.  Room  815. 
Arlington.  VA  22230;  Telephone:  306-1649. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
sutnnitted  to  the  Visiting  Professorships  for 
Women  program  (VPW). 

Agenda:  To  review  and  evaluate  VPW 
proposals  as  part  of  the  selection  [>rocess  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
prof)osals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  11. 1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  96-6183  Filed  3-14-96;  8:45  am] 

BILUNG  COOE  75S5-01-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Mime  and  Committee  Code:  Special 
Emphasis  in  Mathematical  Sciences  (1204). 

Date  and  Time:  April  1-2.  1996;  8:30  A.M. 
until  5:00  P.M. 

Place:  Rooms  330  ft  340.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alvin  I.  Thaler. 
Program  Director.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1880. 

Purpose  of  Meeting:  To  provide  advice  and 
reconmiendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
concerning  the  Group  Infrastructure  Grants 
(GIG)  Program,  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  l>eing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  imder  5  IJ.S.C. 
552b(c)  (4)  and  (6)  of  the  Govenmient  in  the 
Sunshine  Act. 

Dated:  March  11. 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-6185  Filed  3-14-96;  8:45  am] 
BNXING  COOC  7SS6-01-H 


Special  Emphasis  Panel  In 
Mathematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  in  Mathematical  Sciences  (1204). 

Date  and  Time:  April  1-2. 1996;  8:30  a.m. 
until  5:00  p.m. 

Place:  Room  1060.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joe  Jenkins.  Program 
Director.  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington,  VA  22230. 
Telephone:  (703)  306-1870. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the 
Analysis  Program  nominations/applications 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  11, 1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  96-6187  Filed  3-14-96;  8:45  am) 

BILLJNG  COOE  7555-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Managen>ent  and  Budget  (OMB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment.  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  New. 
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2.  The  title  of  the  infonnation 
collection:  Branch  Technical  Position 
on  the  Disposition  of  Cesium-137 
Contaminated  Emission  Control  Dust 
and  Other  hicident-Related  Materials, 
10  CFR  30.41{bU7). 

3.  The  form  nimiber  if  applicable: 
None. 

4.  How  often  the  collection  is 
required:  Once  for  each  licensee 
desiring  to  implement  the  disposition 
alternative  described  in  the  Technical 
Position. 

5.  Who  will  be  required  or  asked  to 
report:  Any  Ucensee  desiring  to 
implement  the  disposition  alternative 
described  in  the  Technical  Position. 

6.  An  estimate  of  the  number  of 
responses:  Maximum  of  twelve 
initially — subsequently  one  per  year. 

7.  The  estimated  number  of  aimual 
respondents:  Maximum  of  twelve 
initially — subsequently  one  per  year. 
Responses  would  be  one-time 
submittals  based  on  the  occurrence  of 
an  accidental  melting  of  a  radioactive 
cesium  source. 

8.  An  estimate  of  the  total  nimiber  of 
hoilrs  needed  annually  to  complete  the 
requirement  or  request:  8  hours  per 
Ucensee,  per  incident. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  appUes:  Not 
applicable. 

10.  Abstract:  The  Branch  Technical 
Position  provides  a  generic  assessment 
of  the  radiological  impact  of  the  transfer 
of  radioactively-contaminated 
hazardous  waste  that  has  been  generated 
at  steel-producing  facilities  from  the 
inadvertent  meltings  of  sealed  radiation 
sources.  By  providing  a  generic 
assessment  thai  can  be  referenced  and 
incorporated  by  the  licensee  in  the 
request  for  approval  of  the  transfer,  the 
position  will  Umit  the  licensee  burden 
associated  with  such  requests. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW., 
(Lower  Level),  Washington,  DC. 
Members  of  the  pubUc  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  PubUc 
Document  Room  Bulletin  Board  (NRC's 
Advance  Copy  Docimient  Library)  NRC 
subsystem  at  FedWorld,  703-321-3339. 
Members  of  the  pubUc  who  are  located 
outside  of  the  Washington,  DC,  area  can 
dial  FedWorld.  1-800-303-9672,  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 


Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  April 
15,  1996:  Troy  Hillier,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0017),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  Jo  Shelton, 
(301) 415-7233. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  hdanagement. 
[FR  Doc.  96-6217  Filed  3-14-96;  8:45  am] 

BILUNG  CO0€  7S90-01-P 


Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Data  Report  on  Spouse. 

3.  The  Form  number,  if  appUcable: 
NRC  Form  354. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  employees,  NRC 
contractors,  and  NRC  licensee  access 
authorization  apphcants  who  marry 
after  completing  NRC's  Personnel 
Security  Forms;  or  marry  after  having 
been  granted  an  NRC  access 
authorization  or  employment  clearance. 

6.  An  estimate  of  the  number  of 
responses:  60. 

7.  The  estimated  number  of  annual 
respondents:  60. 

8.  An  estimate  of  the  total  nimiber  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  15  (.25  hours 
per  response). 

9.  An  indication  of  whether  Section 
3507(d),  Public  Law  104-13  applies: 


Does  not  apply.  This  action  is  not 
related  to  a  proposed  rule. 

10.  Abstract:  Completion  of  the  NRC 
Form  354  is  a  mandatory  requirement 
for  NRC  employees,  contractors, 
licensee  applicants,  and  employee 
applicants  who  marry  after  submission 
of  the  Personnel  Security  Forms,  or  after 
receiving  an  access  authorization  or 
employment  clearance  to  permit  the 
NRC  to  assure  there  is  no  increased  risk 
to  the  common  defense  and  security. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Dociunent  Room,  2120  L  Street  NW., 
(lower  level),  Washington,  DC.  Members 
of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library), 
NRC  subsystem  at  FedWorld,  703-321- 
3339.  Members  of  the  public  who  are 
located  outside  of  the  Washington,  DC, 
area  can  dial  FedWorld,  1-800-303- 
9672,  or  use  the  FedWorld  Internet 
address:  fedworld.gov  (Telnet).  The 
document  will  be  available  on  the 
bulletin  board  for  30  days  after  the 
signature  date  of  this  notice.  If 
assistance  is  needed  in  accessing  the 
document,  please  contact  the  FedWorld 
help  desk  at  703-487^608.  Additional 
assistance  in  locating  the  document  is 
available  from  the  NRC  Public 
Document  Room,  nationally  at  1-800- 
397-4209,  or  within  the  Washington. 
DC.  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  April 
15. 1996.  Peter  Francis,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0026),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington 
DC,  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-7318. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  March,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford. 

Designated  Senior  Official  for  Infonnation 
Resources  Management. 
IFR  Doc.  96-6218  Filed  3-14-96;  8:45  am) 
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Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review:  Comment  Request 

AQENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of  the 
information  collection  and  solicitation 
of  comments. 
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SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  vaUd  OMB  control 
number. 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Parts  20  Standards 
for  Protection  Against  Radiation. 

3.  The  form  number  if  appUcable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Annually. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees. 

6.  An  estimate  of  the  number  of 
responses:  473. 

7.  The  estimated  number  of  annual 
respondents:  773. 

8.  An  estimate  of  the  total  niunber  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  209,605. 

9.  An  indication  of  whether  Section 
3507(d),  Pubhc  Law  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  20 
establishes  standards  for  protection 
against  ionizing  radiation  resulting  from 
activities  conducted  imder  licenses 
issued  by  the  NRC.  These  standards  in 
part  require  the  establishment  of 
radiation  protection  programs,  the 
maintenance  of  radiation  records,  the 
recording  of  radiation  received  by 
workers,  the  reporting  of  incidents 
which  could  cause  exposure  to  radiation 
and  the  submittal  of  an  annual  report  to 
NRC  of  the  results  of  individual 
monitoring.  These  mandatory 
requirements  are  needed  to  protect 
occupationally  exposed  individuals 
bom  imdue  risks  of  excessive  exposure 
to  ionizing  radiation  and  to  protect  the 
health  and  safety  of  the  public. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  PubUc 
Document  Room,  2120  L  Street,  NW.. 
(Lower  Level),  Washington,  DC. 
Members  of  the  pubUc  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  PubUc 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Docimient  Library)  NRC 
subsystem  at  FedWorid,  703-321-3339. 
Members  of  the  pubUc  who  are  located 
outside  of  the  Washington,  DC,  area  can 
dial  FedWorld.  1-800-303-9672.  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 


wiU  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
PubUc  Document  Room,  nationally  at 
1-800-397-4209,  or  within  the 
Washington,  DC.  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  April 
15,  1996. 

Peter  Francis.  Office  of  Information  and 
Regulatory  Affairs  (3150-0014), 
NEOB-10202,  Office  of  Management 
and  Budget.  Washington.  DC  20503 
Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
[FR  Doc.  96-6227  Filed  3-14-96;  8:45  am] 

BILLMQ  CODE  7S90-01-P 

[Docket  No.  50-255] 

Consumers  Power  Company  Palisades 
Plant;  Environmental  Assessment  and 
Finding  Of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FaciUty  Operating  License  No.  DPR- 
20,  issued  to  Consumers  Power 
Company,  (the  licensee),  for  operation 
of  the  Palisades  Plant,  located  in  Van 
Buren  County,  Michigan. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  modify 
the  PaUsades  FaciUty  Operating  License 
by  deleting  references  to  specific 
amendments  and  specific  revisions  in 
the  listed  titles  of  the  Physical  Security 
Plan,  the  SuitabiUty  Training  and 
QuaUfication  Plan,  and  the  Safeguards 
Contingency  Plan,  and  make  minor 
editorial  changes  to  the  Ucense. 

The  proposed  acticm  is  in  accordance 
with  the  Ucensee's  application  for 
amendment  dated  October  17, 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to:  (1) 
Eliminate  the  implication  that  the 
Facility  Operating  License  must  be 
amended  when  any  Physical  Security 
Plan,  SuitabiUty  Training  and 
QuaUfication  Plan,  or  Safeguards 
Contingency  Plan  revision  is  approved; 


and  (2)  eliminate  redundancies  and 
inconsistencies  throughout  the  Ucense. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed 
amendment  will  eliminate  the  need  to 
amend  the  license  whenever  a  security, 
training,  or  safeguards  plan  is  revised, 
and  provide  for  editorial  changes  which 
serve  to  make  the  license  easier  to  read. 
The  Palisades  FaciUty  Operating 
License  still  requires  the  Ucensee  to 
implement  and  maintain  in  effect  all 
provisions  (including  aU  approved 
amendments)  of  the  Commission- 
approved  PaUsades  Plant  Physical 
Security  Plan.  SuitabiUty  Training  and 
QuaUfication  Plan,  and  the  Plant 
Safeguards  Contingency  Plan.  Examples 
of  minor  changes  to  the  Ucense  include 
the  use  of  consistent  abbreviations  for 
the  Commission  and  the  licensee, 
punctuation  of  series  consistent  vrith 
NUREG-1379.  "NRC  Editorial'Style 
Guide,"  and  removal  of  paragraph  titles 
for  consistency  in  format. 

The  change  wiU  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental , 
impact  associated  v«rith  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 
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Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Palisades  Plant. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  poUcy, 
on  January  31, 1996,  the  staff  consulted 
with  the  Michigan  State  official.  Dennis 
Hahn  of  the  Michigan  Department  of 
Public  Health,  Nuclear  FaciUties  and 
Environmental  Monitoring,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  oflidal  had 
no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quaUty  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  October  17,  1995,  which  is 
-  available  for  pubhc  inspection  at  the 
Commission's  Public  Diocimient  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
pubhc  docimient  room  located  at  the 
Van  Wylen  Library,  Hope  College, 
Holland,  Michigan,  49201. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Timothy  G.  Colbum, 
Acting  Director  Project  Directorate  III- 1 . 
Division  of  Reactor  Projects— UI/IV,  Office  of 
Nuclear  Reactor  Regulation 
[FR  Doc.  96-6210  Filed  3-14-96;  8:45  am) 
BIUJNO  COOC  7SM-01-^ 


Availability  of  Draft  License  Renewal 
Demonstration  Program  Site  Visit  Plan 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  developed  a  site 
visit  plan  for  the  License  Renewal 
Demonstration  Program  (LRDP).  A  copy 
of  the  site  visit  plan  has  been  placed  in 


the  NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW. 
Washington,  DC  20555. 

For  fiuther  information  regarding  the 
LRDP,  contact  Robert  J.  Prato,  Office  for 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone:  (301) 
415-1147. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Scott  F.  Newberry, 

Director,  License  Renewal  and  Environmental 
Review  Project  Directorate,  Division  of 
Reactor  Program  Management,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  96-6209  Filed  3-14-96;  8:45  am] 
BILLING  COOC  79M-01-P 


Regulatory  Guide;  issuance. 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  1  of  Regulatory  Guide  8.29, 
"Instruction  Concerning  Risks  from 
Occupational  Radiation- Exposure," 
describes  the  information  that  should  be 
provided  to  workers  by  licensees  about 
health  risks  from  occupational 
exposure. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555— 
0001. 


Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docimfient  Room,  2120  L  Street  NW., 
Washington,  DC.  Single  copies  of 
regulatory  guides  may  be  obtained  free 
of  charge  by  writing  the  Office  of 
Administration,  Attention:  Distribution 
and  Services  Section,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  or  by  fax  at  (301)415- 
2260.  Issued  guides  may  also  be 
purchased  from  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
obtained  by  writing  NTIS,  5285  Port 
Royal  Road,  Springfield,  VA  22161. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  A.  Murphy, 

Executive  Assistant  to  the  Director,  Office 
of  Nuclear  Regulatory  Research. 
(FR  Doc.  96-6216  Filed  3-14-96;  8:45  am] 
BILUNQ  CODE  75M-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 
To  the  Congress  of  the  United  States 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974, 1  herewith  report  three  new 
deferrals  and  one  revised  deferral, 
totaling  $3.6  billion,  and  four  rescission 
proposals  of  budgetary  resources, 
totaling  $140  million. 

These  deferrals  affect  the 
International  Security  Assistance 
programs  as  well  as  programs  of  the 
Agency  for  International  Development. 
The  rescission  proposals  affect  the 
Department  of  Defense. 
William  J.  Clinton 
The  White  House 

February  23,  1996. 

BILLMG  COOE  3110-01-P 
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CONTENTS  OF  SPECIAL  MESSAGE 

(in  thousands  ctf  dollars) 


Deferral 
No 


D96-1A 

D96-4 
D96-5 


D96-6 


ITEM 


Budgetary 
Resources 


Funds  Appropriated  to  the  President: 

International  Security  Assistance: 
Economic  support  fund  and  International 

fund  for  Ireland  ..,. 

Foreign  military  finandng  program 

Foreign  military  financing  loan  program 

Agency  for  Intemational  Development: 
Intemational  disaster  assistance,  Executive. 

Total,  deferrals 


2,017.076 

i;385.140 

64.400 


124.625 


3.591.241 


Rescission 
No 


R96-4 
R96-5 
R96-6 
R96-7 


ITEM 


Budgetary 
Resources 


Department  of  Defense: 

Research.  Development.  Test,  and 
Evaluation: 

Research,  development,  tfest,  and  evaluation, 
Amriy 

Research,  development,  test,  and  evaluation, 
Navy 

Research,  development,  test,  and  evaluation, 
Air  Force 

Research,  development,  test,  and  evaluation, 
Defense-wide 

Total,  rescissions 


19.500 
35,000 
44.900 
40,600 


140.000 
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D96-1A 
Supplemental  Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  updates  Deferral  No.  D96-1,  which  was  transmitted  to  Congress  on  October  19,  1995. 

This  revision  increases  by  $1,942,076,000  the  previous  deferral  of  $75,000,000  in  the  Economic  support  fund  and 
International  fund  for  Ireland,  resulting  in  a  total  deferral  of  $2,017,076,000.  This  increase  results  from  the  deferral 
of  funds  made  available  by  Public  Law  104-107,  the  Foreign  Operations.  Export  Financing,  and  Related  Programs  Appro- 
priations Act.  1996. 


IM«rr«l  No.  M-IA 


DEFERRAL  OF  BUDGET  AUTHORfTY 
Rapoft  Pursuant  to  Section  1013  of  PX.  93-344 


AGENCY: 

Funds  Appropriated  to  the  Prawfant 

BUREAU: 

Intemattonal  Security  Aaaistance 


Appropriations  titie  and  symbol: 

Economic  support  fund  and  Intematicnal 
fund  for  Ireland      1/ 

725/61037    726/71 03r 
72X1037 


0MB  Identification  code: 

72-1 037.O-1 -152 


Grant  program: 

[H        Ye.      □ 


No 


Type  of  account  or  fund: 

I       I        Annual 
I  X  I        Multi-year 
pri        No-Year 


Septemt>er  30, 1997 
(expiration  date) 


Coverage: 


New  budget  authority. 
(P.L  104-107) 


_   •$  2  359  600  000 
Other  budgetary  resource*-..    *  $     207.792051 


Total  budgeUry  resources *  $  2.567.392.051 


Amount  to  be  defenvd: 


Part  of  year. 


Entire  year. 


•S  2.017.076.Q0O  2^ 
$        


Legal  authority  (in  addition  to  sec.  1013): 

I  X  I      AntideficiencyAct 

I       I      Other      


Type  of  budget  authority: 

I  X  I      Appropriation 
1     -.1     Contract  authority 
I       I      Other      


Appropriation 


Economic  Support  Fund  and  International 
Fund  for  Ireland 


Account 
Symbol 


0MB 
MentiTication 
Code 


Deferred 

Amount  Reported 


725/61037  72-1037-0-1-152  $       50.000,000 

72X1037  72-1037-0-1-152  $       25,000,000 

•726/71037  72-1037-0-1-152  •»  1942076.000 

•  S  2.017,076,000 

•JUSTinCATlON:  The  President  Is  authorized  by  the  Foreign  Assistance  Act  of  1961 ,  as  amended,  to  furnish 
assistance  to  countries  and  organizations,  on  such  terms  and  conditions  as  tie  may  determine,  In  order  to  promote 
economic  or  polittcal  statiility.  Section  531  (b)  of  the  Act  makes  the  Secretary  of  State,  in  cooperation  with  the 
Administrator  of  the  Agency  for  International  Development,  responsible  for  policy  decisions  and  justifications  for 
economic  support  programs,  including  wtiether  there  will  be  an  economic  support  program  for  a  country  and  the 
amount  of  the  program  for  each  country. 

Funds  are  deferred  pending  the  development  of  country-specific  plans  that  assure  that  aid  Is  provided  in  an  efficient 
manner  and  are  reaen«d  (or  unanticipated  program  needs.  This  action  Is  taicen  pursuant  to  the  AntideAciency  Act 
(31U.S.C.1512). 

Estimated  Program  Effect-  None 
Outlay  Effect:    None 


*    Revised  from  previous  report 

1/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1 995  (095-1 B). 

2/  This  deferral  amount  has  been  reduced  to  $1 ,1 39.079,859  due  to  sul»equent  releases. 
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DEFERRAL  OF  BUDGET  AUTHORnY 
Report  Pursuant  to  Section  1013  of  P.L  93-344 


Dsferrtl  No.  94-4 


AGENCY: 

Funds  Appropriated  to  the  President 


BUREAU: 

Intemaf  onal  Security  Assistance 


Appropriations  title  and  symbol: 

Foreign  military  finandng  program 
(FMF)     1/ 

1161082 


$       3.208.390  0Q0 


New  budget  authority......^ 

(P.L104.107) 

Other  budgetary  resources..    $  ^.^__^__^ 
Total  budgetary  resources....   $      3.208.39QQOQ 


OMB  identification  code: 

11-1082-0-1-152 


Grant  program: 

fxl      Yes 


Amount  to  be  deferred: 
Part  of  year 


1 .385.1 40  OOP 


Entire  year. 


No 


Type  of  account  or  fund: 

I  X  I      Annual 
I       I      Multi-yean 
I       I      No-Year 


Legal  auttiority  (in  addKion  to  sec.  1013): 

I  X  I     AntkJefidency  Act 

I      I     Other         


(expiration  date) 


Type  of  budget  authority: 

I  X  I      Appropriation 
I       I     Contract  authority 
I       I     Other  


JUSTIFICATION:  The  President  is  authorized  by  the  Arms  Export  Control  Act  to  sell  or  finance  by  credit  loan 
guarantees,  or  grants,  articles  and  defense  services  to  friendly  countries  to  facilitate  the  common  defense. 
Under  Section  2  of  the  Act.  the  Secretary  of  State,  under  the  direction  of  the  President,  is  responsible  for 
sales  made  under  this  Act.  Executive  Order  1 1 958  further  requires  the  Secretary  of  State  to  obtain  prior  con- 
currence of  the  Secretaries  of  Defense  and  Treasury,  respectively,  regarding  consistency  of  transactions  with 
national  security  and  financial  policies. 

This  action  defers  funds  pending  review  of  specific  grants  to  eligible  countries  by  the  Departments  of  State. 
Treasury,  and  Defense.  The  review  process  will  ensure  that  in  each  proposed  program  the  proposed 
recipients  are  qualified  and  that  the  limits  of  available  funds  are  not  exceeded.  This  action  is  taken  pursuant 
to  the  AntideficiencyAct  (31  U.S.C.  1512). 

Estimated  Program  gff«»yf     None' 
Outlay  Effect:      None 


1/  This  account  was  the  subject  of  a  similar  defen-al  in  FY  1995  (D95-2). 


IMI 
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Deferral  No.  M-8 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PJ.S3-3U  :^^ 


AGENCY: 

Funds  Appropriated  to  the  President 

New  budget  authority                     S       64  400.000 

BUREAU: 

International  Security  Assistance 

(P.L  104-107) 

Other  budgetary  resources-^      $ 

Total  budgetary  resources —      S       64.400.000 

Appropriations  title  and  symbol: 

Foreign  nvlitary  financing  loan 
program  1/ 

1161085 

Amount  to  be  deferrad: 

D«rt«fy.>r J         64.400.000 

Entire  year ,. 

OiMB  identification  code: 
11-1085-0-1-152 

Legal  authority  (in  addition  to  sec.  1013): 

1  X        AntidefidencyAct 
1       1     Other 

Grant  program: 

1            Yes      1  X  1        No 

Type  of  account  or  fund: 

1  X        Annual 

1       1      Multi-year: 

(expiration  date) 
1       1     No-Year 

Type  of  budget  authority: 

1  X  1     Appropriation 
1       1     Contract  authority 
1       1     Other 

JUSTIFICATION:  The  President  is  authorized  by  the  Arms  Export  Control  Act  to  sell  or  finance  by  credit, 
loan  guarantees,  or  grants,  artcies  and  defense  services  to  friendly  countries  to  facilitate  the  common 
defense.  Under  Section  2  of  the  Act,  the  Secretary  of  State,  under  the  direction  of  the  President,  is 
responsible  for  sales  made  under  this  Act  Executive  Order  1 1958  further  requires  the  Secretary  of  State 
to  obtain  prior  concurrence  of  the  Secretaries  of  Defense  and  Treasury,  respectively,  regarding 
consistency  of  transactions  with  national  security  and  financial  policies. 

As  required  by  the  Federal  Credit  Reform  Act  of  1990.  this  account  records  the  sut)sidy  costs  associated 
with  the  direct  loans  obligated  and  loan  guarantees  for  foreign  military  financing  committed  in  FY  1992  and 
beyond.  The  foreign  military  financing  credit  program  provides  loans  that  finance  sales  of  defense  articles, 
defense  services,  and  design  and  construction  services  to  foreign  countries  and  international 
organizations.  The  subsidy  amounts  are  estimated  on  a  present  value  basis. 

This  action  defers  funds  pending  review  of  specific  loans  to  eligible  countries  by  the  Departments  of  State, 
Treasury,  and  Defense.   The  review  process  will  ensure  that  in  each  proposed  program  the  proposed 
recipients  are  qualified  and  that  the  limits  of  available  funds  are  not  exceeded.  This  action  is  talcen 
pursuant  to  the  Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:    None 

Outlay  Effect:    None 


1/  This  account  was  the  subject  of  a  similar  deferral  in  FY  1995  P95-3). 
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DEFERRAL  OF  BUDGET  AUTHORrTY 
Report  Pursuant  to  Section  1013  of  P.L  93-344 


Deferral  No.  964 


AGENCY: 

Funds  Appropriated  to  the  President 


BUREAU: 

Agency  for  International  Development 


Appropriations  title  and  symbol: 

International  disaster  assistance, 
Executive,       i/ 

11X1035 


OMB  identification  code: 
11-1035-0-1-151 


Grant  program: 
Ix"!      Yes 


No 


Type  of  account  or  fund 

I       I     Annual 

Multi-year. 
No-Year 


m 


(expiration  date) 


New  budget  authority.......^ 

(P.L  104-107) 

Other  budgetary  resources. 
Total  budgetary  resources.. 


$     IfiLQQQjQQQ 
%      204.366.672 


Amount  to  be  deferred: 
Part  of  ymar 


%      124.625000 


Entire  year. 


Legal  authority  (in  addition  to  sec  1013): 

I  X  I     AntidefidencyAct 
I       I     Other 


Type  of  budget  authority: 

I  X  I      Appropriation 
I       I     Contract  authority 
I       I      Other 


JUSTIFICATION:  The  International  disaster  assistance  account  allows  the  President  to  respond  to  humanitarian 
disaster  relief  efforts  throughout  the  world.  Funds  are  deferred  pending  the  development  of  country-spedfic 
plans  to  ensure  that  aid  is  provided  In  an  effident  manner  to  those  most  in  need.  This  deferral  action  is  taken 
pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1512). 

Estimated  Pro9ram  Effect;  None 

Outlay  Effect:   None 


1/  This  account  was  the  subject  of  a  similar  defen^l  in  FY  1 995  (D95-5). 
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DEPARTMENT  OF  DEFENSE 
RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 

Research,  development,  test,  and  evaluation.  Army 
Of  the  hinds  made  available  under  this  heading  in  Public  Law  104-61,  $19,500,000  are  rescinded. 


Rescission  Proposal  No.  R96-4 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORriY 
Report  Pursuant  to  Section  1012  of  PJ^  93-344 


AGENCY: 

Department  of  Defense 


BUREAU: 

Research,  Development.  Test,  and  Evaiuaton 

Appropriations  title  and  symbol: 

Research,  development,  test,  and  evaluation, 
Army 

216/72040 


New  budget  authority 

(P.L  104-61) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


$    4.785.622.00Q 

$     

$    4785.622.QQQ 


Amount  proposed  for 
rescission 


lS.SfijDLQQfl 


0MB  identification  code: 
21-2040-0-1-999 


Grant  program: 
n     Yes 


JX]      No 


Legal  authority  (in  addition  to  sec.  1012): 
I     I     AntideficiencyAct 
□     Other 


Type  of  account  or  fund: 

I     I     Annual 
[X]     Multi-year: 
□      No-Year 


September  30  1997 
(expiration  date) 


Type  of  budget  authority: 

[X]     Appropriation 
I     I     Contract  authority 
I     I     Other  


JUSTIFICATION:    This  appropriation  provides  for  basic  and  applied  scientific  research  and  development  test,  and 
evaluation,  including  maintenance,  rehabilitation,  lease  and  operation  of  facilities  and  equipment.  The  funding 
proposed  for  rescission  is  available  due  to  revised  economic  assumptions. 

ESTIMATED  PROGRAM  EFFECT:  The  Department  of  the  Arm/s  ability  to  successfully  accomplish  Its  nrussion 
would  not  be  affected  by  this  rescission  proposal. 


OUTLAY  EFFECT:    On  thousands  of  dollars): 
1996  Outlay  Estimate 


Outlay  Changes 


Without  With 

Rescission  Rescission  FY  1996         FY  1997         FY  1998  FY  1999         FY2000         FY2001 


5.082.522 


5.071.407 


-11,115  -6.630 


-1.034 


-351 


-156 


•98 
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DEPARTMENT  OF  DEFENSE 

RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 

Research,  development,  test,  and  evaluation.  Navy 
Of  the  funds  made  available  under  this  heading  in  Public  Law  104-61.  $35,000,000  are  rescinded.    , 

Rascission  Proposal  No.  R9$<< 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  or  PJUS3-344 


AGENCY: 

Department  of  Defense 


BUREAU: 

Research,  Development,  Test,  and  Evaluation 


Appropriations  title  and  symbol: 

Research,  development  test,  and  evaluation. 
Navy 

176/71319 


OMB  identification  code: 
17-1319-0-1-051 


Grant  program: 

n     Yes 


New  budget  authority 

(P.L  104-61) 

Other  budgetary  resources 


$    8.581^23.000 
S    


Total  budgetary  resources...        $    8.581.223  000 


Amount  proposed  for 
rescission 


2SJ2Q(LQQQ 


[X]     No 


Type  of  account  or  fund: 

I     I     Annual 

[X]      Multi-year:        September  30. 1997 

(expiration  date) 
□     No-Year 


Legal  authority  (in  addition  to  sec.  1012): 
I     I     Antideliciency  Act 
□     Other 


Type  of  budget  authoiity: 
nn     Appropriation 
I     I     Contract  authority 
□     Other 


JUSTIFICATION:  This  appropriation  provides  for  basic  and  applied  scientific  research,  development  test  and 
evaluation,  including  maintenance,  rehabilitation,  lease  and  operation  of  facilities  and  equipment  The  funding 
proposed  for  rescission  is  available  due  to  revised  economic  assumptions. 

ESTIMATED  PROGRAM  EFFECT:  The  Department  of  the  Navy's  abHily  to  successfully  accompfish  Rs  mission 
would  not  be  affected  by  this  rescission  proposal. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
1996  Outlay  Estimate 


Without 
Rescission 


With 
Resctssion 


Outiay  Changes 


FY  1996         FY  1997         FY  1998         FY  1999         FY  2000         FY  2001 


8,397.081 


8.378,181 


-18.900 


-11,340 


-3.150 


•700 


-385 


-140 


10820 


Federal  Register  /  Vol.  61.  No.  52  /  Friday,  March  15.  1996  /  Notices 


DEPARTMENT  OF  DEFENSE 
RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 

Research,  development,  test,  and  evaluation.  Air  Force 
Of  the  funds  made  available  under  this  heading  in  Public  Uw  104-«1,  $44,900,000  are  rescinded. 


-Rescission  Proposal  No.  R96-4 
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DEPARTMENT  OF  DEFENSE 

RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 

Research,  development,  test,  and  evaluation,  E)efense-wide 
Of  the  funds  made  available  under  this  heading  in  Public  Law  104-61,  $40,600,000  are  rescinded. 


Rescission  Proposal  No.  RM-7 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sectioa1012  of  PJ^  93-344 


AGENCY: 

Department  of  Defense 


BUREAU: 

Research,  Developnnent.  Test  and  Evaluation 


Appropriations  title  and  symbol: 

Research,  development,  test  and  evaluation. 
Air  Force 

576/73600 


OMB  identification  code: 
57-3600-0-1-051 


Grant  program: 
□     Yes 


[X]     No 


Type  of  account  or  fund: 

I     I     Annual 

[X]      Multi-year.        September  30. 1997 
(expiration  date) 
-    □      No-Year 


New  budget  authority 

(P.L  104-61) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


$    12.872.181  .QQQ 

$       2.100000.000 
$     14  972.181.000 


Amount  proposed  for 
rescission 


44uSQQjm 


Legal  authority  (in  addition  to  sec.  1012): 

I     I     Antidefldency  Act 
□     Other 


Type  of  budget  authority: 
fXl     Appropriation 
I     I     Contract  authority 
□     Other . 


JUSTIFICATION:  This  appropriation  provides  for  basic  and  applied  scientfic  research,  development,  test,  and 
evaluation,  including  maintenance,  rehabilitation,  lease  and  operation  of  facilities  and  equipment  The  funding 
proposed  for  rescission  is  available  due  to  revised  economic  assumptions. 

ESTIMATED  PROGRAM  EFFECT:  The  Department  of  the  Air  Force's  ability  to  successfully  accomplish  its  mission 
would  not  be  affected  by  this  rescission  proposal. 


OUTLAY  EFFECT:    0"  thousands  of  dollars): 
1996  Outlay  Estimate  


Outlay  Changes 


Without 
Rescission 


With 


Rescission  FY  1996         FY  1997         FY  1998         FY  1999  FY  2000         FY  2001 

11.953.848  11.932,969  -20.879  -17.421  -3,996  -1,616  -494  -180 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  PX.  93-344 


AGENCY: 
Department  of  Defense 


BUREAU: 

Research.  Development.  Test,  and  Evaluation 


Appropriations  title  and  symbol: 

Research,  development  test  and  evaluation 
Defense-wide 

976/70400  . 


New  budget  authority 

(P.L  104-61) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


$    0.269414QQQ 

$      21&26LQQ0 

$     9.48S.6790QQ 


OMB  identification  code: 

97-0400-0-1-051 


Grant  program: 

n     Yes 


[X]     No 


Type  of  account  or  fund: 

I     I     Annual 

[X]      Multi-year:        September  30  1997 

(expiration  date) 
□     No-Year 


Amount  proposed  for 
rescission 


iSLSaSLQQi 


Legal  authority  (in  addition  to  sec.  1012): 

I     I     Antidefidency  Act 
r~l     Other 


Type  of  budget  authority: 

[Xl     Appropriation 
I     I     Contract  authority 
□     Other 


JUSTIFICATION:  This  appropriation  provides  for  basic  and  applied  scientific  research,  development  test  and 
evaluation,  including  maintenance,  rehabilitation,  lease  and  operation  of  fadlities  and  equipment  The  funding 
proposed  for  rescission  is  available  due  to  revised  economic  assumptions. 

ESTIMATED  PROGRAM  EFFECT:  The  DoD's  ability  to  successfully  accomplish  its  mission  vwuld  not  be  affeded 
by  this  rescission  proposal. 


OUTLAY  EFFECT:    (in  thousands  of  dollars): 
1996  Outlay  Estimate 


With 


Outlay  Changes 


Without 
Rescission  ResdSSJQn  FY  1996         FY  1997         FY  1998         FY  1999         FY  2000         FY 


2001 


9.055.535 


9.037.874 


-17.661         -16,240 


-4,872 


-609 


-609 


-182 
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Budget  Rescissions  and  Deferrals 

To  The  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974. 1  herewith  report  one  revised 


deferral,  totaling  $91  million,  and  two 
proposed  rescissions  of  budgetary 
resources,  totaling  $15  million. 

The  deferral  affects  the  Department  of 
State  U.S.  emergency  refugee  and 
migration  assistance  fund.  The 
rescission  proposals  affect  the 


Department  of  Agriculture  and  the 
General  Services  Administration. 
William  J.  Clinton 

The  White  House, 
March  5, 1996 

8ILUNG  CODE  3110-01-P 


CONTENTS  OF  SPECIAL  MESSAGE 


Deferral 
No. 


096-3A 


ITEM 


Department  of  State: 
Other 

United  States  emergency  refugee  and  migration 
assistance  fund 


Budgetary 
Resources 


91,031 


Rescission 
No. 


R96-8 


R96-9 


ITEM 


Department  of  Agriculture: 

Cooperative  State  Research,  Education, 
and  Extension  Service: 
Buildings  and  facilities 

General  Services  Administration: 

Real  Property  Activities: 
Federal  buildings  fund 

Total,  rescissions 


Budgetary 
Resources 


12,000 


3,500 


15,600 
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Supplemental  Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  updates  Deferral  No.  D96-3,  which  was  transmitted  to  Congress  on  October  19,  1995. 

This  revision  increases  by  $50,545,457  the  previous  deferral  of  $40,486,000  in  die  United  States  emergency  refugee 
and  migration  assistance  fund,  resulting  in  a  total  deferral  of  $91,031,457.  This  increase  results  from  the  deferral  of 
funds  made  available  by  Public  Law  104-107,  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  1996,  and  from  a  greater-than-anticipated  level  of  unobligated  funds  being  carried  over  from  FY  1995. 


DEFEfOUL  OF  BUDGET  AUTHORfTY 
lUport  Pwstnnl  t»  SMiiM  1013  «r  PX.  tMU 


AGENCY: 

Oeparlmwrt  of  State 

(Pi»  104-107) 

Other  budgetary  rasoufCM^  *  S 

Total  budgetary  rasourcas-..  *  S 

MOOOiiOQ 

IUQL4SZ 

BUREAU: 

Ottwr 

Appropriation  tttia  and  symbol: 

Untod  States  amargency  rafugaa  and 
migration  assistance  fund     1/ 

11X0040 

Amount  to  be  defeiTad: 
Partflfyear *  t 

I1,D31.4SZ2/ 

K-«-y— r t 

OIMB  klantlflcation  coda: 
11-0040-0-1-151 

Legal  audiorily  (bi  addition  to  sk.  1013): 

X  1     AnOdefciencyAct 
1       1     Other 

Grant  program: 
1             Yes         X  1        No 

Type  of  account  or  fund: 

I      Annual 

1       1      Multi^ar. 

(expiration  date) 
1   X  I      No-Year 

1  X  1     Approprtnlion 

1      Conlrect  Milhoftty 
t       1     O0«r 

JUSTIFICATION:  Section  501(a)  of  the  Foreign  Relations  AiUhortzatlon  Act  of  1976  (Pubfc  Law  94-141)  bnd 
Section  414(b)  (1)  of  the  Refugee  Act  of  1980  (Public  Law  96-212)  amended  Secton  2(c)  of  the  MgraOon 
and  Refugee  Assistance  Act  of  1962  (22  U  S.C.  2601)  by  authortzing  a  fund  to  enable  the  President  to 
provide  emergency  assistance  for  unexpected  urgent  refugee  and  migration  needs. 

Emcuttve  Order  No.  11922  of  June  16. 1976,  allocated  aH  funds  appropriated  to  the  President  for  the 
Emergency  Fund  to  the  Secretary  of  State  but  reserved  for  the  President  ttte  delerminaion  of  aaaistance 
to  be  furnished  and  the  desigrtation  of  refugees  to  t)e  assisted  by  the  Fund. 

These  funds  have  been  deferred  pending  Presidential  decsions  required  by  Exaculh«  Order  No.  11922. 
Funds  vwill  be  released  as  the  President  determines  assstance  to  be  furnished  and  deeignstai  refugees 
to  be  assisted  by  the  Fund.  This  deferral  acten  is  taken  under  the  pn^Mons  of  the  AnMdeOciency  Act 
(31  U.S.C.  1512). 

Estimated  Program  Effect:  None 
Outlay  Effect:  None 


1/  This  account  was  the  subfed  of  e  simRar  deferral  in  FY  1995  (D95-7). 

2/  This  deferral  amount  has  been  reduced  to  $90,486,000  due  to  subsequent  releases. 
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DEPARTMENT  OF  AGRICULTURE 
COOPERATIVE  STATE  RESEARCH,  EDUCATION,  AND  EXTENSION  SERVICE 

Buildings  and  facilities 
Of  the  funds  made  available  under  this  heading  in  Public  Law  104-34,  $12,000,000  are  rescinded. 


Rescission  Proposal  No.  R96-8 
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GENERAL  SERVICES  ADMINISTRATION 

REAL  PROPERTY  ACTIVmES 

i^ederal  buildings  fund 
Of  the  hinds  made  available  for  advance  design  under  this  heading  in  Public  Law  104-52,  $3,500,000  are  rescinded: 
Provided,  That  the  aggregate  amount  made  available  to  the  Fund  shall  be  $5,062,649,000. 

Rescission  Proposal  No.  R9S-f 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  S«cti<^  - 


AGENCY: 

Department  of  Agriculture 


BUREA    Cooperative  State  Research,  Education, 
and  Extension  Service 


Appropriations  title  and  symbol: 

Buildings  and  Facilities 
12X1501 


0MB  idantification  cada: 
12-1501-0-1-352 


Grant  pragram: 

[X]     Yes 


New  budget  authority 

(P.L  104-34) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


$ 
$ 
$ 


5Lfi2&QQQ 


57.838000 


Amount  proposed  for 
rescission 


12J2QCLQOQ 


n  No 


Type  of  account  or  fund: 
I     I     Annual 
I     I      MuHi-year: 
[X]      No-Year 


(expiration  d^a) 


Legal  authority  (in  additian  ta  sac.  1«12): 

I     I     AnWefidency  Act 
□     Other 


Type  af  budget  auMiority: 

fX]      Appreprialion 
I     I     Contract  authcrity 
n    0*«r 


JUSTIFICATION:  This  appropriation  provides  grants  to  States  and  other  eligible  rectpiants  for  the  acquisition  of 
land,  as  well  as  for  the  consfruction,  repair,  impfovannent,  extension,  attaration,  and  purchase  of  fecad  equipment 
or  facilities  to  carry  out  agricultural  research,  extension,  and  teaching  programs. 

This  proposal  reflects  savings  from  the  elimination  of  research  facility  consfrudion  projeda  earmarked  for 
specific  universities.  These  projects  were  not  selected  based  on  a  nationally  competitive,  peer-raviawad  process 
but  rather  were  selected  to  address  local  priorities. 

ESTIMATED  PROGRAM  EFFECT:  There  would  be  nrjinimal  nationwide  effect.  Agribusiness  and  State  and  local 
goverments  would  have  to  increase  their  support  for  local  or  State  projects  that  they  would  like  to  see  completed. 
The  Department's  mission  woukJ  not  be  affected  by  this  rescission  proposal. 


OUTLAY  EFFECT:    (m  thousands  of  dollars): 
1996  Outlay  Estimate 


With 


Outlay  Changes 


Without 
Rescission  Rescission  FY  1996         FY  1997         FY  1998         FY  1999         FY  2000         FY  2001 


52,137 


51,537 


-600 


-1^00 


-3,600 


-4^00 


-2,400 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

General  Sendees  Administration 


BUREAU: 

Real  Property  Activities 


Appropriations  title  and  symbol: 
Federal  buildings  fund 
47X4542 


OMB  identification  code: 
47-4542-0-4-804 


Grant  program: 

[X]     Yes 


□     No 


Type  of  account  or  fund: 

I     I     Annual 
I     I     Multi-year: 
fxl     No-Year 


New  budget  autttority 

Other  budgetary  resources.. 
Total  budgetary  resources.. 


$     7  873093.893 
$    7  873093.893 


Amount  proposed  for 
rescission 


3.5QJLQQQ 


Legal  authority  (in  addition  to  sec.  1012): 

I     I     Antidefidency  Act 
□     Other 


(expiration  date) 


Type  of  budget  authority: 

fx]     Appropriation 
I     I     Contract  authority 
□     Other 


JUSTIFICATION:  The  Federal  Buildings  Fund  finances  the  activities  of  the  Public  BuiWings  Senoce,  which  provides 
space  and  sendees  for  Federal  agencies  in  a  relationship  similar  to  that  of  landlord  and  tenant  The  Fund, 
established  in  1975,  replaces  direct  appropriafon  by  using  income  derived  from  rent  assessments,  which 
approximate  commercial  rates  for  comparable  space  and  services.  The  Federal  Buildings  Fund  program  consists  of 
four  activities  financed  from  rent  charges:  (1)  repairs  and  alternations;  (2)  installation  acquisition  payments; 
(3)  rental  of  space;  and,  (4)  building  operations.  This  proposed  rescission  would  reduce  new  obligational  authority 
in  the  repairs  and  alternations  activity,  advance  design  line  item,  consistent  with  the  Presidenrs  policies. 

ESTIMATED  PROGRAM  EFFECT:  The  General  Services  Administration's  ability  to  accomplish  Its  misston 
successfully  would  not  be  affected  by  this  rescission  proposal. 


OUTLAY  EFFECT:    On  thousands  of  dollars): 


FY  1 996  Outlay  Estimate 
Without  VM\ 

Rescission         Rescission 


Outlay  Changes 


FY  1996         FY  1997         FY  1998 


FY  1999 


FY  2000 


FY  2001 


216,959 


214,859 


-2,100 


-770 


-385 


-245 


(FR  Doc.  96-6197  Filed  3-14-96;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Proposed  CoUection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  in\ited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utihty;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 


ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  information 
collection: 

Application  for  Reimbursement  for 
Hospital  Insurance  Services  in  Canada; 
OMB  3220-0086. 

Under  Section  7(d)  of  the  Railroad 
Retirement  Act  (RRA).  the  RRB 
administers  the  Medicare  program  for 
persons  covered  by  the  railroad 
retirement  system.  Payments  are 
provided,  under  Section  7(d)(4)  of  the 
RRA,  for  medical  services  furnished  in 
Canada  to  the  same  extent  as  for  those 
furnished  in  the  United  States. 
However,  payments  for  the  services 
furnished  in  Canada  are  made  from  the 
Railroad  Retirement  Account  rather 
than  from  the  Federal  Hospital 


Form  No.(s) 


Insiuance  Trust  Fund,  with  the 
payments  limited  to  the  amount  by 
which  insurance  benefits  under 
Medicare  exceed  the  amounts  payable 
under  Canadian  Provincial  plans. 

Form  AA-104,  AppUcation  for 
Canadian  Hospital  Benefits  Under 
Medicare — Part  A,  is  provided  by  the 
RRB  for  use  in  claiming  benefits  for 
covered  hospital  services  received  in 
Canada.  The  form  obtains  information 
needed  to  determine  eligibility  for,  and 
the  amount  of  any  reimbursement  due 
the  applicant.  One  response  is  requested 
of  each  respondent.  Completion  is 
required" to  obtain  a  benefit. 

The  RRB  proposes  minor  editorial 
changes  to  RRB  Form  AA-104. 

Estimate  of  Annual  Respondent  Burden 

The  estimated  aimual  respondent 
burden  is  as  follows: 


AA-104 


Annual  re- 
sponses 


45 


Time  (min.) 


10 


Burden 
(hrs.) 


AOOmONAL  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Qiuck  Mierzwa, 
Clearance  Officer. 

(PR  Doc.  96-6169  Filed  3-14-96;  8:45  am] 
BILUNG  COO€  7«06-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  Pel.  No.  21813; 
812-9052] 

Twentieth  Century  Blended  Portfolios, 
Inc.,  et  al.;  Notice  of  Application 

March  11,1996. 

AGENCY:  Seciuities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPt-ICANTS:  Twentieth  Century  Blended 
Portfolios,  Inc.  (formerly  named 
Twentieth  Century  Strategic  Portfofios, 
Inc.)  ("Blended  Portfohos "),  Twentieth 
Century  Capital  Portfolios,  Inc., 


Twentieth  Century  Investors,  Inc., 
Twentieth  Century  Premiimi  Reserves, 
Inc.,  Twentieth  Century  World 
Investors,  Inc.,  and  Investors  Research 
Corporation. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  from  section  12(d)(1) 
and  under  sections  6(c)  and  17(b)  from 
section  17(a). 

SUMMARY  OF  APPUCATIONS:  Applicants 
request  an  order  to  permit  Blended 
Portfolios  to  implement  a  "fund  of 
funds"  arrangement  and  acquire  up  to 
100%  of  the  voting  shares  of  any 
Twentieth  Century  Fund. 
FILING  DATE:  The  application  was  filed 
on  June  10,  1994,  and  amended  on 
November  10,  1994,  October  20,  1995, 
and  February  8,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  5,  1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 


ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  Twentietjh  Century  Tower, 
4500  Main  Street,  Kansas  City,  Missouri 
64111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
942-0582  (Division  of  Investment 
Management,  Office  of  Regulatory 
Pohcy),  or  Robert  A.  Robertson,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appHcation 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Blended  Portfolios  intends  to 
register  under  the  Act  as  an  open-end 
management  investment  company  and 
file  a  registration  statement  for  the  sale 
of  its  shares  under  the  Securities  Act  of 
1933.  Applicants  anticipate  that 
Blended  Portfohos  will  initially  consist 
of  one  series  or  portfoUo,  and  that 
additional  series  or  portfohos  may  be 
added  in  the  future  (the  "Portfolios"). 
Investors  Research  will  act  as 
investment  adviser  to  Blended 
Portfolios,  but  it  is  currently 
contemplated  that  none  of  the  Portfolios 
will  be  charged  an  advisory  fee.  Each 
Portfoho  will  invest  substantially  all  of 
its  assets  in  shares  of  the  Twentieth 
Century  Fimds.  Investments  may  also  be 
made  in  money  market  instruments  for 
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cash  management  and  for  temporary 
defensive  purposes.  The  "Twentieth 
Century  Funds"  are  defined  for 
purposes  of  the  application  as 
Twentieth  Century  Capital  Portfolios, 
Inc.,  Twentieth  Century  Investors,  Inc., 
Twentieth  Century  Premium  Reserves, 
Inc.,  Twentieth  Century  World 
Investors,  Inc.,  and  any  other  open-end 
management  investment  company  that 
is  a  member  of  the  same  "group  of 
investment  companies"  as  defined  in 
rule  lla-3  under  the  Apt,  as  Blended 
Portfolios.  The  "Underlying  Funds"  are 
defined  as  the  Twentieth  Century  Funds 
and  series  thereof  in  which  Blended 
Portfolios  will  invest. 

2.  Investors  Research  is  registered  as 
an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  As  of 
December  31,  1995,  Investors  Research 
was  investment  adviser  to  five 
investment  companies  comprised  of  27 
series  and  a  number  of  institutional 
accounts,  with  a  total  of  apprdximately 
$34.0  billion  under  management.  Each 
of  the  currently  operating  series 
included  in  the  Twentieth  Century 
Funds  is  an  open-end  management 
investment  company  advised  and 
managed  by  Investors  Research. 

3.  Blended  Portfolios  has  been 
designed  to  provide  investors  with  one 
or  more  diversified  investment 
programs  tailored  to  meet  particular 
investment  goals  and  risk  tolerances. 
Blended  Portfolios  is  intended  for 
persons  who  are  able  to  identify  their 
long-term  goals  and  risk  tolerances  but 
are  not  comfortable  deciding  which 
specific  funds  to  choose  at  any 
particular  time  to  seek  to  achieve  those 
goals.  Applicants  believe  that  persons 
who  have  chosen  the  Twentieth  Century 
family  of  mutual  funds  but  are  uncertain 
as  to  the  specific  funds  in  which  to 
invest  will  welcome  Blended  Portfolios. 

4.  Each  Portfolio  will  have  an 
investment  objective  which  may  not  be 
changed  except  by  a  vote  of  a  majority 
of  the  Portfolio's  outstanding  voting 
securities  (as  defined  in  the  Act). 
Allocations  of  a  Portfolio's  assets  among 
Underlying  Funds  will  be  made 
consistent  with  its  investment  objective 
as  described  in  the  applicable 
prospectus.  For  example,  it  is 
anticipated  that  an  "aggressive" 
Portfolio  would,  under  normal 
circumstances,  invest  substantially  all  of 
its  assets  in  Underlying  Funds  that 
invest  in  equity  securities. 

5.  The  Underlying  Funds  in  which  a 
Portfolio  may  invest  will  also  be 
described  in  the  Portfolio's  prospectus. 
To  the  extent  the  identity  of  the 
Underlying  Funds  in  which  the 
Portfolio  may  invest  changes  over  time 
(such  as  through  the  inclusion  of  new 


Underlying  Funds),  shareholders  and 
investors  will  receive  disclosure  of  such 
changes. 

6.  While  applicants  currently 
anticipate  that  Blended  Portfolios  and 
the  Underlying  Funds  will  be  sold 
without  any  firont-end  sales  charge,  will 
not  be  subject  to  any  contingent 
deferred  sales  charge,  and  will  not  be 
subject  to  any  rule  12b-l  fees, 
applicants  reserve  the  right  to  charge 
sales  charges  and  service  fees  in  the 
future,  subject  to  condition  five,  below, 
and  any  other  provisions  or  limitations 
of  applicable  law. 

7.  The  Portfolios  will  not  bear  the 
costs  of  audit  expenses,  legal  expenses, 
transfer  agency,  shareholder  servicing 
and  other  administrative  expenses,  or 
the  expenses  of  registering  Blended 
Portfolios  under  federal  and  state 
securities  laws.  These  expenses  will  be 
borne  by  Investors  Research.  The 
Portfolios  will,  however,  bear  the  costs 
of  brokerage,  taxes,  interest,  fees  and 
expenses  of  non-interested  directors 
(including  counsel  fees)  and 
extraordinary  expenses,  none  of  which 
expenses  are  expected  to  be  significant. 

8.  The  principal  "expenses"  of  the 
Portfolios  will  be  the  indirect  expenses 
incurred  through  investments  in  the 
Underlying  Funds,  which  consist 
primarily  of  the  unified  fees  paid  by  the 
Underlying  Funds  ("Unified  Fees")  to 
investors  Research.  Each  of  the 
Underlying  Funds  currently  pays,  or  it 
is  expected  will  pay.  Investors  Research 
a  Unified  Fee  pursuant  to  a  management 
agreement  between  Investors  Research 
and  the  respective  fund.*  Other  than  the 
Unified  Fee,  no  payments  are  made  by 
an  Underlying  Fund  to  Investors 
Research.  In  return  for  the  Unified  Fee, 
Investors  Research  provides  investment 
advisory  services  and  pays  all  expenses 
of  the  Underlying  Funds  except  for 
brokerage,  taxes,  interest,  fees  and 
expenses  of  non-interested  directors 
(including  counsel  fees)  and 
extraordinary  expenses.^ 

Applicants'  Legal  Analysis 

A.  Section  12(d)(1) 

1.  Section  12(d)(1)(A)  provides  that  no 
registered  investment  company  may 
acquire  securities  of  another  Investment 
colhpany  if  such  securities  represent 
more  than  3%  of  the  acquired 


'  Investors  Research  may  voluntarily  waive,  as  it 
has  waived  in  certain  cases,  all  or  any  portion  of 
the  UniHed  Fee  with  respect  to  some  of  the 
Underlying  Funds. 

'The  expenses  of  the  Underlying  Funds  paid  by 
Investors  Research  include  audit  expenses,  legal 
expenses,  transfer  Agency,  shareholder  servicing 
and  other  administrative  expenses,  and  the 
expenses  of  registering  the  funds  under  federal  and 
stale  securities  laws. 


company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  of  the  Act  provides  Uiat 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provisions  of  the  Act  or  any  rule 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

3.  Applicants  request  an  order  under 
section  6(c)  exempting  them  from 
section  12(d)(1)  to  the  extent  necessary 
to  permit  Blended  Portfolios  to  purchase 
shares  of  the  Underlying  Funds  in 
excess  of  the  percentage  limitations  of 
section  12(d)(1)  (A)  and  (B).  Applicants 
request  that  the  relief  also  apply  to  any 
future  "fund-of-funds"  that  operates  in 
all  material  respects  in  accordance  with 
the  representations  contained  in  the 
application,  complies  with  the 
conditions  to  the  requested  order,  and  is 
a  member  of  the  same  "group  of 
investment  companies,"  as  defined  in 
rule  lla-3  under  the  Act,  as  Blended 
Portfolios. 

4.  Section  12(d)(1)  was  intended  to 
prevent  unregulated  pyramiding  of 
investment  companies  and  the  abuses 
that  might  arise  from  such  pyramiding, 
including  layering  of  fees  and  undue 
influence  by  the  fund  of  funds  over  the 
management  of  the  underlying  funds. 
Applicants  believe  that  none  of  the 
dangers  which  were  of  concern  to 
Congress  in  drafting  section  12(d)(1)  are 
present  with  respect  to  the  proposed 
Blended  Portfolios  arrangement.  As 
previously  indicated  Investors  Research 
currently  intends  to  provide  advisory 
services  to  Blended  Portfolios  without 
charging  an  investment  advisory  fee.  In 
the  event  an  investment  advisory  fee 
were  to  be  proposed  for  a  PortfoHo,  such 
advisory  fee  may  only  be  adopted 
subject  to  the  requirements  of  condition 
four  and  section  15  of  the  Act.  In  the 
event  that  sales  charges  or  service  fees 
are  charged  with  respect  to  the  shares  of 
Blended  Portfolios,  such  charges  and/or 
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fees  shall,  when  aggregated  with  any 
sales  charges  and  service  fees  paid  hy 
Blended  Portfolios  with  respect  to  any 
Underlying  Fund,  shall  not  exceed  the 
limits  set  forth  in  Article  HI,  Section  26, 
of  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 
Dealers,  Inc.  (the  "NASD"). 

5.  Investors  Research  will  be  the 
adviser  to  the  Underlying  Funds  as  well 
as  the  Blended  Portfolios.  Investors 
Research  is  governed  by  its  obligations 
to  the  Underlying  Funds  and  their 
shareholders  and  any  allocation  or 
reallocation  by  Investors  Research  of  a 
Portfolio's  assets  among  Underlying 
Funds  would  be  required  to  be  made  in 
accordance  with  those  obligations. 
Furthermore,  Investors  Research's  own 
self-interest  will  prompt  it  to  maximize 
beneOts  for  all  shareholders,  and  not 
disrupt  the  operations  of  any  of  Blended 
Portfolios  or  the  Underlyng  Funds. 

6.  Each  Portfolio's  shareholders  will 
benefit  from  the  allocation  strategy  of 
Investors  Research,  a  strategy  that  they 
would  not  receive  if  they  invested  in  the 
Underlying  Funds  directly. 
Additionally,  in  return  for  the  indirect 
expenses  of  investing  in  the  Underlying 
Funds,  the  Portfolios  and  their 
shareholders  will  benefit  to  the  same 
extent  as  other  shareholders  in  the 
Underlying  Funds.  The  Underlying 
Funds  and  their  shareholders  will  not 
be  negatively  affected  as  a  result  of 
investments  made  by  a  Portfolio.  As 
there  are  potential  benefits  to 
shareholders  of  Blended  Portfolios,  and 
no  additional  costs  to  shareholders  of 
the  Underlyng  Funds,  applicants  believe 
that  there  are  net  benefits  to  investors 
from  this  transaction.  Accordingly, 
applicants  believe  that  it  is  appropriate 
for  the  SEC  to  exercise  its  authority 
under  section  6(c)  to  exempt  applicants 
from  the  limitations  of  section  12(d)(1) 
to  the  extent  requested. 

B.  Section  17(aj 

1.  Sections  17(a)(1)  and  17(a)(2)  of  the 
Act  provide,  in  substance,  that  it  is 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  sell  any  security  to,  or 
purchase  any  security  from,  such 
investment  company. 

2.  Section  17(b)  of  the  Act  provides 
that  a  person  may  file  with  the  SEC  ah 
application  for  an  order  exempting  a 
proposed  transaction  from  section  17(a) 
and  that  the  SEC  shall  issue  such  order 
if  it  is  shown  that:  (a)  The  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  policy  of  each 


registered  investment  company;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 

3.  Under  the  proposed  structure. 
Blended  Portfolios  and  the  Underlying 
Funds  may  be  deemed  to  be  affiliates  of 
one  another.  The  sale  by  the  Underlying 
Funds  of  their  shares  to  Blended 
Portfolios  could  thus  be  deemed  to  be 
principal  transactions  between  affiliated 
persons  under  section  17(a).  Applicants 
request  an  exemption  under  sections 
6(c)  and  17(b)  from  section  17(a)  to  the 
extent  necessary  to  permit  sales  by  the 
Underlying  Funds  of  their  shares  to 
Blended  Portfolios.'  Applicants  believe 
that  the  standards  of  sections  6(c)  and 
17(b)  are  met  and  that  such  relief  should 
be  granted  for  the  reasons  set  forth 
under  the  discussion  of  section  12(d)(1). 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Blended  Portfolios  and  each 
Underlying  Fund  will  be  part  of  the 
same  "group  of  investment  companies" 
as  defined  in  rule  lla-3  under  the  Act. 

2.  No  Underlying  Fund  shall  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

3.  A  majority  of  the  directors  of 
Blended  Portfolios  will  not  be 
"interested  persons"  as  defined  in 
section  2(a)(19)  of  the  Act  (the 
"Independent  Directors"). 

4.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
directors  of  Blended  Portfolios, 
including  a  majority  of  the  Independent 
Directors,  shall  find  that  the  advisory 
fees,  if  any,  charged  under  such  contract 
are  based  on  services  provided  that  are 
in  addition  to,  rather  than  duplicative 
of.  services  provided  pursuant  to  any 
Underlying  Fund's  advisory  contract. 
Such  finding,  and  the  basis  upon  which 
the  finding  was  made,  will  be  recorded 
fully  in  the  minute  books  of  Blended 
Portfolios. 

5.  Any  sales  charges  or  service  fees 
charged  with  respect  to  shares  of 
Blended  Portfolios,  when  aggregated 
with  any  sales  charges  and  service  fees 
paid  by  Blended  Portfolios  with  resJJfect 
to  any  Underlying  Fund,  shall  not 
exceed  the  limits  set  forth  in  Article  III, 
section  26,  of  the  Rules  of  Fair  Practice 
of  the  NASD. 


6.  Applicants  will  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  Monthly  average  total 
assets  for  each  Portfolio  and  each  of  its 
Underlying  Funds;  monthly  purchases 
and  redemptions  (other  than  by 
exchange)  for  each  Portfolio  and  each  of 
its  Underlying  Funds;  monthly 
exchanges  into  and  out  of  each  Portfolio 
and  each  of  its  Underlying  Funds; 
month-end  allocations  of  each 
Portfolio's  assets  among  its  Underlying 
Funds;  annual  expense  ratios  for  each 
Portfolio  and  each  of  its  Underlying 
Funds;  and  a  description  of  any  vote 
taken  by  the  shareholders  of  any 
Underlying  Fund,  including  a  statement 
of  the  percentage  of  votes  cast  for  and 
against  the  proposal  by  Blended 
Portfolios  and  by  the  other  shareholders 
of  the  Underlying  Funds.  Such 
information  will  be  provided  as  soon  as 
reasonably  practicable  following  each 
fiscal  year-end  of  Blended  Portfolios 
(unless  the  Chief  Financial  Analyst  .shall 
notify  Blended  Portfolios  or  Investors 
Research  in  writing  that  such 
information  need  no  longer  be 
submitted). 

For  the  SEC,  by  ttie  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariond, 
Deputy  Secretary. 
PR  Doc.  96-6181  Filed  3-14-96;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board  Relating  to  Interpretation  of 
Rule  G-38  on  Consultants 

March  11, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  and  Rule 
19b-4  thereunder,  notice  is  hereby 
given  that  on  February  29,  1996,»  the 
Municipal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  writh  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  as  described  in  Items  1, 11, 
and  III  below,  which  Items  have  been 
prepared  by  the  Board.  The  purpose  of 


^Section  17(b)  applies  to  specinc  proposed 
transactions,  rather  than  an  ongoing  series  of  future 
transactions.  See  Keystone  Custodian  Funds,  21 
S.E.C.  295.  298-99  (1945).  Section  6(c)  can  be  used 
to  grant  rehef  from  section  17(a)  for  an  ongoing 
series  of  future  transactions. 


>  On  March  7.  1996.  the  MSRB  Hied  Amendment 
No.  1  with  the  Commission.  Amendment  No.  1  was 
a  minor  technical  amendment,  the  text  of  which 
may  be  examined  in  the  Commission's  Public 
Reference  Room.  See  Letter  from  Jill  C.  Finder, 
Assistant  General  Counsel,  MSRB,  to  Katherine  A. 
England.  Assistant  Director,  Division  of  Market 
Regulation,  Commission,  dated  March  7. 1996. 


the  proposed  rule  change  is  to  provide 
interpretative  guidance  concerning  rule 
G-38  on  consultants.  The  Board  has 
designated  this  proposal  as  constituting 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Board  under  Section  19(b)(3)(A)  of  the 
Act,  which  renders  the  proposal 
.  effective  upon  receipt  of  this  filing  by 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  the  proposed  rule 
change  to  provide  interpretative 
guidance  concerning  rule  G-37  on 
political  contributions  and  prohibitions 
on  municipal  securities  business. 
Proposed  new  language  is  in  italics. 
***** 

Rule  G-38    Questions  and  Answers 

Consultants 

1.  Q:  Who  is  considered  a  "consultant" 
pursuant  to  rule  0-38? 

A:  Rule  G-38(a)(i)  defines  "consultant"  as 
any  person  used  by  a  dealer  to  obtain  or 
retain  municipal  securities  business^ 
through  dicect  or  indirect  communication  by 
such  person  with  an  issuer  on  behalf  of  such 
dealer  where  the  communication  is 
undertaken  by  such  person  in  exchange  for, 
or  with  the  understanding  of  receiving, 
payment  from  the  dealer  or  any  other  person. 
The  definition  specifically  excludes 
"municipal  finance  professionals"  of  the 
dealer,  as  that  term  is  defined  in  rule 
G-37(g)(iv),  because  such  individuals  are 
covered  by  the  requirements  of  rule  G-37. 
The  definition  also  excludes  any  person 
whose  sole  basis  of  compensation  from  the 
dealer  is  the  actual  provision  of  legal, 
accounting  or  engineering  advice,  services  or 
assistance  in  connection  with  the  municipal 
securities  business  that  the  dealer  is  seeking 
to  obtain  or  retain. 

2.  Q:  What  are  examples  of  persons  who 
would  be  excluded  from  the  definition  of 
consultant  for  providing  legal,  accounting  or 
engineering  advice,  services  or  assistance  to 
a  dealer  in  connection  with  municipal 
securities  business? 

A:  The  exclusion  would  apply,  for 
example,  to  a  lawyer  retained  to  conduct  a 
legal  analysis  on  a  particular  transaction 
contemplated  by  the  dealer,  or  to  review  local 
regulations:  an  accountant  retained  to 
conduct  a  tax  analysis  or  to  scrutinize 


'"Municipal  securities  business"  as  used  in  rule 
G-38  has  the  same  meaning  as  in  rule  G-37(g)(vii): 
(i)  negotiated  underwriting  (if  the  dealer  is  a 
manager  or  syndicate  member);  (ii)  private 
placement;  (iii)  the  provision  of  Hnancial  advisory 
or  consultant  services  to  or  on  behalf  of  an  issuer 
(on  a  negotiated  bid  basis);  or  (iv)  the  provision  of 
remarketing  agent  services  (on  a  negotiated  bid 
basis). 


financial  reports:  or  an  engineer  retained  to 
perform  a  technical  review  or  feasibility 
study.  The  exemption  is  intended  to  ensure 
that  professionals  who  are  engaged  by  the 
dealer  solely  to  perform  substantive  work  in 
connection  with  municipal  securities 
business  are  not  brought  within  the  definition 
of  consultant  as  long  as  their  compensation 
is  in  consideration  of  only  those  professional 
services  actually  provided  in  connection  with 
such  municipal  securities  business. 

3.  Q:  Would  an  attorney  hired  by  a  dealer 
to  conduct  a  legal  analysis  on  a  transaction 
being  contemplated  by  the  dealer  and  then 
subsequently  paid  a  finder's  fee  by  the  dealer 
for  bringing  that  municipal  securities 
business  to  the  dealer  be  considered  a 
consultant? 

A:  Yes,  any  attorney  or  other  professional 
used  by  the  dealer  as  a  "finder"  for 
municipal  securities  business  is  considered  a 
consultant  pursuant  to  rule  G-38. 

4.  Q:  Does  the  definition  of  consultant  also 
encompass  third  parties  who  initiate  contact 
with  dealers  to  offer  their  services  in 
obtaining  or  retaining  municipal  securities 
business  through  direct  or  indirect 
communication  by  such  person  with  an 
issuer  official? 

A:  Yes.  The  definition  of  consultant  in  rule 
G-38  does  not  distinguish  between  instances 
in  which  the  dealer  initiates  contact  with  a 
third  party  to  act  as  a  consultant  and 
instances  in  which  the  third  party  initiates 
contact. 

5.  Q:  Does  the  definition  of  consultant 
encompass  a  lobbyist  hired  by  the  dealer  if 
the  only  activity  the  lobbyist  engages  in  on 
behalf  of  the  dealer  is  to  lobby  state 
legislators  for  legislation  which  grants  issuers 
authority  to  issue  certain  types  of  municipal 
securities? 

A:  No;  however,  if  the  lobbyist  is  also  used 
by  the  dealer  to  obtain  or  retain  municipal 
securities  business  through  direct  or  indirect 
communication  with  an  issuer  on  the  dealer's 
behalf  where  the  communication  is 
undertaken  for  payment  from  the  dealer  or 
any  other  person,  then  the  lobbyist  would 
meet  the  definition  of  consultant. 

6.  Q:  If  an  affiliated  company  of  a  bank 
introduces  one  of  its  customers  (a  municipal 
issuer)  to  the  bank's  dealer  department  for 
purposes  of  engaging  in  municipal  securities 
business,  and  the  dealer  pays  the  affiliated 
company  for  this  activity,  would  the  affiliated 
company  be  a  "consultant"  under  rule  G-38? 

A:  Any  person  used  by  a  dealer  as  a 
"finder"  for  municipal  securities  business 
would  be  considered  a  consultant  under  rule 
G-38.  In  this  example,  if  the  affiliated 
company  is  sued  by  the  bank  dealer  to  obtain 
or  retain  municipal  securities  business 
through  direct  or  indirect  communication  by 
the  affiliated  company  with  the  issuer  on  the 
dealer's  behalf  and  the  affiliated  company 
does  so  with  the  understanding  of  receiving 
payment  from  the  dealer,  then  the  affiliated 
company  would  be  a  consultant. 

7.  Q:  Does  the  definition  of  consultant 
encompass  a  person  retained  by  on  affiliate 
or  parent  of  a  dealer  if  any  portion  of  that 
person's  activity  relates  to  efforts  to  obtain 
municipal  securities  business  for  the  dealer? 

A:  Yes,  because  the  definition  of  consultant 
includes  those  who  receive  payment  from  the 


dealer  or  "any  other  person"  for  use  in 
obtaining  or  retaining  municipal  securities 
business  through  communication  with  an 
issuer  on  behalf  of  the  dealer.  In  such 
instances,  the  dealer  would  need  to  be  in 
compliance  with  the  provisions  of  rule  G-38. 
as  discussed  below. 

Consultant  Agreement 

8.  Q:  Rule  G-38  requires  dealers  to 
evidence  their  consulting  arrangements  in 
writing.  What  must  be  included  in  this 
Consultant  Agreement? 

A:  The  Consultant  Agreement  must 
include,  at  a  minimum,  the  name,  company, 
role  and  compensation  arrangement  of  each 
consultant  used  by  the  dealer. 

9.  Q:  When  must  the  dealer  enter  into  the 
Consultant  Agreement? 

A:  The  Consultant  Agreement  must  be 
entered  into  before  the  consultant  engages  in 
any  direct  or  indirect  communication  with  an 
issuer  on  the  dealer's  behalf. 

Disclosure  to  Issuers 

10.  Q:  Does  rule  G-38  require  a  dealer  to 
disclose  its  consulting  arrangpments  to  an 
issuer  with  which  it  is  engaging  or  seeking  to 
engage  in  municipal  securities  business? 

A:  Yes:  such  disclosures  must  be  in  writing. 

11.  Q:  What  must  be  included  in  these 
written  disclosures  to  issuers? 

A:  The  written  disclosures  must  include,  at 
a  minimum,  the  name,  company,  role  and 
compensation  arrangement  with  the 
consultant  or  consultants. 

12.  Q:  When  are  dealers  required  to  make 
their  written  disclosures  corxeming 
consultants  to  issuers? 

A:  The  written  disclosures  must  be  made 
prior  to  the  issuer's  Selection  of  any  dealer  in 
connection  with  the  municipal  securities 
business  being  sought,  regardless  of  whether 
the  dealer  making  the  disclosure  ultimately 
is  the  one  to  obtain  or  retain  that  business. 

Disclosure  to  the  Board 

13.  Q;  Are  dealers  required  to  submit  any 
reports  concerning  their  consultants  to  the 
Board? 

A:  Yes.  Dealers  must  submit  to  the  Board, 
on  a  quarterly  basis,  reports  of  all 
consultants  used  by  the  dealers.  These 
reports  must  be  submitted  on  Form  G-37/ 
G-38. 

14.  Q:  What  information  concerning 
consultants  must  be  included  on  Form  G-37/ 
G-38? 

A:  For  each  consultant,  dealers  must 
report,  in  the  prescribed  format  (refer  to  Form 
G-37/G-38),  the  consultant's  name, 
company,  role  and  compensation 
arrangement,  as  well  as  the  dollar  amount  of 
any  payment  made  to  the  consultant  during 
the  quarterly  reporting  period  If  any 
payment  made  during  the  reporting  period  is 
related  to  the  consultant's  efforts  on  behalf 
of  the  dealer  which  resulted  in  particular 
municipal  securities  business,  whether  the 
municipal  securities  business  was  completed 
during  that  or  a  prior  reporting  period,  then 
the  dealer  must  separately  identify  that 
business  and  the  dollar  amount  of  the 
payment.  • 

15.  Q:  If  a  dealer  includes  information 
concerning  a  particular  consultant  on  a  Form 
G-37 /G-38  submission,  must  the  dealer 
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continue  to  submit  information  concerning 
this  consultant  on  subsequent  Form  G-37/ 
G-38  submissions? 

A.  As  long  as  the  dealer  continues  to  use 
the  consultant  to  obtain  or  retain  municipal 
securities  business  (i.e.,  has  a  continuing 
arrangement  with  the  consultant),  the  dealer 
must  report  information  concerning  such 
consultant  every  quarter,  whether  or  not 
compensation  is  paid  to  the  consultant 
during  the  reporting  period. 

16.  Q:  What  are  the  due  dates  for  the 
submission  of  Form  G-37/G-38? 

A:  The  quarterly  due  dates  are  within  30 
calendar  days  after  the  end  of  each  calendar 
quarter  (i.e.,  January  31,  April  30,  July  31  and 
October  31). 

1 7.  Q:  Will  the  Board  accept  fax 
transmissions  of  Form  G-37 /G-38? 

A:  No.  Dealers  are  required  to  submit 
Forms  G-37/G-38  to  the  Board  by  certified  or 
registered  mail,  or  some  other  equally  prompt 
means  that  provides  a  record  of  sending. 

18.  Q:  Are  Forms  G-37/G-38  submitted  by 
dealers  available  to  the  public  for  review? 

A:  Yes.  These  forms  are  available  to  the 
public  for  inspection  and  photocopying  at 
the  Board's  Public  Access  Facility  in 
Alexandria.  Virginia,  and  for  review  by  the 
agencies  charged  with  enforcement  of  Board 
rules. 

19.  Q:  If  a  dealer  has  adopted  a  voluntary 
ban  on  political  contributions  and/or  does 
not  tise  consultants,  is  the  dealer  still 
required  to  submit  a  Form  G-37/G-38? 

A:  Dealers  are  required  to  submit  a  Form 
G-37/G-38  to  the  Board  if  ANY  one  of  the 
following  occurred:  (i)  reportable  political 
contributions  or  payments  to  political  parties 
were  made  during  the  reporting  period:  (ii) 
the  dealer  engaged  in  municipal  securities 
business  (as  defined  in  rule  G-37(g}(vii)) 
during  the  reporting  period;  or  (Hi)  the  dealer 
used  consultants  during  the  reporting  period 
(i.e.,  new  or  continuing  relationships  with 
consultants).  Dealers  are  not  required  to 
submit  a  Form  G-37/G-38  for  a  reporting 
period  if  all  three  of  the  following  conditions 
are  met  for  that  particular  reporting  period: 
(i)  there  were  no  reportable  political 
contributions  or  payments  made  to  political 
parties:  (ii)  the  dealer  did  not  engage  in 
municipal  securities  business;  and  (Hi)  the 
dealer  did  not  use  consultants. 

Recordkeeping  Requirements 

20.  Q.  What  records  concerning 
consultants  must  dealers  maintain? 

A:  Rule  G-6,  on  books  and  records, 
required  dealers  to  maintain:  (i)  a  listing  of 
the  name,  company,  role  and  compensation 
arrangement  of  each  consultant;  (ii)  a  copy 
of  each  Consultant  Agreement  referred  to  in 
rule  G-38(b);  (Hi)  a  listing  of  the 
compensation  paid  in  connection  with  each 
such  Consultant  Agreement:  (ivj  where 
applicable,  a  listing  of  the  municipal 
securities  business  obtained  or  retained 
through  the  activities  of  each  consultant;  (v) 
a  listing  of  issuers  and  a  record  of  disclosures 
made  to  such  issuers,  pursuant  to  rule  G- 
38(c),  concerning  each  consultant  used  by 
the  dealer  to  obtain  or  retain  municipal 
securities  business  with  each  such  issuer: 
and  (vi)  the  date  of  termination  of  any 
consultant  arrange. 


21.  Q.  How  long  must  dealers  maintain 
their  records  concerning  consultants? 

A:  Rule  G-9,  on  preservation  of  records, 
requires  dealers  to  maintain  their  records 
concerning  consultants  for  a  six-year  period. 


II.  SelF-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comment  it  received  on  the  proposed 
rulechange.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  (A).  (B),  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  January  17, 1996,  the  Commission 
approved  Board  rule  G-38  on 
consultants.^  The  Board  adopted  the 
rule  because  it  was  concerned  about 
dealers'  increasing  use  of  consultants  to 
obtain  or  retain  municipal  securities 
business,  notwithstanding  the 
requirements  of  the  rule  G-37  on 
political  contributions  and  prohibitions 
on  municipal  securities  business,  rule 
G-20  on  gifts  and  gratuities,  and  rule 
G-17  on  fair  dealing.  Rule  G-38  requires 
dealers  to  disclose  information  about 
their  consultant  arrangements  to  issuers 
and  the  public.  Recently,  the  Board  has 
received  inquiries  from  market 
participants  concerning  the 
applicability  of  various  provisions  of  the 
rule.  In  order  to  assist  the  municipal 
securities  industry  and,  in  particular, 
brokers,  dealers  and  municipal 
securities  dealers  in  understanding  and 
complying  with  the  provisions  of  the 
rule  G-38.  the  Board  has  determined  to 
publish  this  notice  of  interpretation 
which  sets  forth,  in  question-and- 
answer  format,  general  guidance  on  rule 
G-38.  The  Board  will  continue  to 
monitor  the  application  of  rule  G-38, 
and.  from  time  to  time,  will  publish 
additional  notices  of  interpretations,  as 
necessary. 

The  Board  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15B(b)(2)(C)  of  the  Act,  which  provides 
that  the  Board's  rules  shall  be  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 


^Securities  Exchange  Act  Release  No.  36727  (Jan. 
17.  1996).  61  FR  1955  (Jan.  24.  1996).  The  rule  will 
become  effective  on  March  18. 1996. 


equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  municipal  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Because  the  proposed  rule  change 
would  apply  equally  to  all  brokers, 
dealers  and  municipal  securities 
dealers,  the  Board  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  Section 
19(b)(3)(A)(i)  of  the  Act  and 
subparagraph  (e)  or  Rule  19b-4 
thereunder  because  the  rule  change 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Board. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act.  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
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Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Board.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-96-02  and  should  be 
submitted  by  April  5, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20O.3O-3(a)(12). 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[FR  Doc.  96-6233  Filed  3-14-96;  8:45  am) 
MLUNQ  CODE  W10-01-M 

[Release  No.  34-36942;  File  No.  SR-NSCC- 
96-04] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  to  Establish 
the  Daily  Price  and  Rate  File  Phase  of 
the  Mutual  Fund  Profile  Service 

March  7,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  19, 1996,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission  ') 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
On  February  27, 1996.  NSCC  filed  an 
amendment  to  the  proposed  rule 
change.2  The  Commission  is  publishing 
this  notice  to  solicit  comments  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  seeks  to 
amend  NSCC's  rules  to  estabUsh  a 
mutual  fund  profile  service  ("MFPS") 
and  to  seek  approval  for  implementation 
of  the  first  phase  of  MFPS. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


'  15  U.S.C.  78s(b)(l)  (1988). 

*  letter  from  Julie  Beyers.  Associate  Counsel, 
NSCC,  to  Christine  Sibille,  Division  of  Market 
Regulation,  Commission  (February  23, 1996). 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Puqjose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  MFPS  for  use  by 
participating  NSCC  members  and  to 
implement  the  first  phase  of  MFPS,  the 
daily  price  and  rate  file.  MFPS  will 
provide  an  automated  method  of 
transmitting  and  receiving  information 
pertaining  to  mutual  funds  through  a 
centralized  and  standardized  facility  on 
a  timely  basis.  MFPS  will  improve  the 
fiow  of  such  data  among  participating 
NSCC  members  and  will  enable  such 
members  to  make  additions,  changes, 
corrections,  or  deletions  to  such  data  as 
needed. 

NSCC  members  will  join  the  MFPS 
either  as  MFPS  data  providers,  MFPS 
data  receivers,  or  both.  MFTS  data 
receivers  most  likely  will  consist  of 
broker-dealers.  Mutual  funds  and  fund 
complexes  are  likely  to  be  MFPS  data 
providers  but  in  many  cases  also  may 
participate  as  MFPS  data  receivers. 
MFPS  data  providers  will  transmit 
electronically  MFPS  data  to  NSCC  in  a 
format  developed  by  NSCC.  MFPS  data 
providers  will  have  the  option  as  to  the 
amount  of  data  pertaining  to  them  to 
include  in  MFPS.  NSCC  then  will  group 
and  consolidate  MFPS  data  to  fit  the 
format  developed  for  distribution  and 
will  transmit  the  data  to  MFPS  users. 
MFPS  data  will  be  transmitted  between 
NSCC  and  MFPS  users  via  mainframe 
and/or  personal  computer  interfaces 
based  on  users'  preferences,  needs,  and 
capabilities.  At  this  time,  NSCC  has  not 
determined  whether  an  agreement  will 
be  necessary  to  permit  an  NSCC  member 
to  participate  in  MFPS. 

To  ensure  that  MFPS  users  are 
capable  of  adequately  using  the  service, 
NSCC  initially  proposes  to  limit  the 
scope  of  the  MFPS  data  to  include  only 
daily  prices  and  rates  of  funds.  MFPS 
users  will  be  able  to  deliver  data  relating 
to  daily  prices  and  daily  dividend 
accrual  rates  for  individual  securities  for 
a  specific  date.  NSCC  will  consolidate 
all  price  and  rate  information  received 
from  MFPS  data  providers  on  a  given 
day  into  a  daily  price  and  rate  file  and 
will  distribute  such  file  to  MFPS  data 
receivers.  This  file  also  will  report  price 


and  rate  corrections  to  users  as  they  are 
identified  by  a  fund.  NSCC  will 
maintain  historical  data  within  the 
database  for  a  specified  period  of  time. 

Currently,  NSCC  members  obtain 
fund  price  and  rate  information  in  a 
variety  of  ways  including  paper 
transmittals,  facsimile,  and  telephone. 
NSCC  believes  that  such  methods  of 
obtaining  information  generally  are  time 
consuming,  labor  intensive,  and  prone 
to  error.  Furthermore.  NSCC  believes 
the  lack  of  automation  and 
standardization  of  the  process  by  which 
information  is  exchanged  between 
NSCC  members  delays  the  receipt  of 
time-sensitive  data  and  contributes  to 
processing  difficulties  resuhing  from 
incorrect  or  incomplete  information. 
NSCC  believes  that  MFPS  will  support 
and  will  expedite  the  processing  of 
mutual  fund  transactions  at  the  firms 
and  funds. 

Other  components  of  MFPS  will  be 
implemented  in  one  or  more  phases 
after  approval  of  the  daily  price  and  rate 
file.*  These  other  components  will 
include  (i)  the  "member  profile"  which 
will  maintain  data  for  each  NSCC 
member  participating  in  MFPS, 
including  personnel  contacts,  telephone 
numbers,  addresses,  commissiens 
payment  procedures,  and  the  processing 
capabilities  and  data  for  NSCC  members 
which  act  as  agents  for  other  NSCC 
members;  (ii)  the  "security  issue 
profile"  which  will  maintain 
information  on  each  individual  fund 
maintained  in  the  profile,  including 
minimum  purchase  or  maintenance 
requirements,  fund  features,  and  various 
fund  processing  characteristics;  and  (iii) 
the  "distribution  declaration 
information  profile"  which  will  include 
projected  and/or  actual  record  dates,  ex- 
dates,  reinvestment  dates,  and  payable 
dates  for  fund  dividend  and  capital  gain 
payments  and  also  may  include  Rule 
12b-l  plan  and  other  commission 
payout  information.  NSCC  anticipates 
that  member  profile  information  and 
security  issue  profile  information  will 
be  distributed  only  to  sfiecific  NSCC 
members  or  to  all  NSCC  members, 
depending  on  the  instructions  of  the 
MFPS  data  provider. 

Due  to  the  limited  number  of  initial 
MFPS  users  and  the  limited  value  of  the 
initial  services,  .NSCC  will  not  charge 
fees  for  MFPS  at  this  time.  When  NSCC 
believes  it  is  providing  a  value  added 
service,  NSCC  will  file  with  the 
Commission  an  appropriate  rule  change 


'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC 


*  Pursuant  to  Section  l9(bX2)  of  the  Act.  NSOC 
will  be  required  to  Tile  writh  the  Commission 
proposed  rule  changes  regarding  all  future  phases 
of  MFPS  prior  to  the  implementation  of  each  such 
phase. 
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proposal  to  implement  fees  and  charges 
for  MFPS. 

NSCC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder  because  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.' 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the  rule 
flling  will  have  an  impact  on  or  impose 
a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From    ■ 
Members,  Participants  or  Others 

NSCC  solicited  comments  ht)m  its  ICI 
Broker/Dealer  Committee  and  its  Mutual 
Fund  Profile  Working  Committee  on 
July  5,  August  18.  November  9,  and 
November  21,  1995.  NSCC  received 
letters  from  Cokmial  Investors  Service 
Center.  Inc.  (dated  July  21, 1995),  AIM 
Fund  Services,  Inc.  (Dated  July  24, 
1995),  Edgewood  Services,  Inc.  (dated 
July  31,  1995),  Merrill  Lynch  (dated  July 
31, 1995),  Securities  Industry  Software 
Corporation  (dated  July  31,  1995),  A.G. 
Edwards  &  Sons,  Inc.  (dated  August  4, 
1995),  DST  Systems  Inc.  (dated 
September  11, 1995)  and  Funds 
Associates  Ltd.  ("FAL")  (dated 
September  22, 1995).  Each  responding 
firm  expressed  in  its  letter  its 
commitment  to  participate  in  and 
devote  resources  to  the  development  of 
MFPS.  In  addition,  NSCC  received  a 
request  from  A.G.  Edwards  &  Sons,  Inc. 
(dated  August  9, 1995)  that  additieoal 
information  be  included  in  MFPS. 
NSCC  is  in  the  process  of  determining 
whether  to  include  this  information, 
which  does  not  affect  the 
implementation  of  the  daily  price  and 
rate  file  phase  of  MFPS. 

NSCC  also  received  a  memorandum 
from  FAL,  dated  E)ecember  1, 1995,  in 
which  FAL  requested  that  S.W.LF.T. 
ISO  formats  be  an  option  for  file 
transmission,  that  additional  lead  time 
be  given  for  projects  utilizing  S.W.LF.T. 
formats,  and  that  NSCC  support 
transmission  in  ASCII  format.  With 
regard  to  FAL's  request,  NSCC  believes 
that  the  standard  data  transmission 
procedures  currently  employed  by 
NSCC  meet  the  concerns  expressed 
therein.  In  addition,  NSCC  provided 
Franklin  Templeton  Distributors,  Inc. 
with  the  additional  information 
concerning  interactive  processing  that  it 
requested  in  its  letter  (dated  November 
30,  1995).  NSCC  will  noUfy  the 


Commission  of  any  additional  written 
comments  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  (}eriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  NSCC  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitatien  sf  Camments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withiwld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  the  fife  number  SR-NSCC-96- 
04  and  should  be  submitted  by  April  5, 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarInd, 

Deputy  Secretary. 

(FR  Doc.  96-6234  Filed  3-14-96;  8:45  am) 

BILUNG  COOC  WIO-OI-M 


[Release  No.  34-36948;  File  No.  SR-NYSE- 
95-10] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  1  to  the  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc., 
Relating  to  Margin  Requirements  for 
Over-the-Counter  Options  and  Interest 
Rate  Composites 

March  11, 1996. 
I.  Introduction 

On  March  9, 1995,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  Exchange  Rule  431,  "Margins," 
to  revise  the  initial  and/or  maintenance 
margin  requirements  for  short  positions 
in  a  variety  of  over-the-counter  ("OTC") 
options  3  held  in  customer  accounts  and 
to  adopt  margin  requirements  for 
options  on  interest  rate  composites. 

Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  April  7, 1995.'*  No 
comments  were  received  on  the 
proposed  rufe  change.  The  proposal  was 
amended  on  September  15. 1995. ^  This 
order  approves  the  Exchange's  proposal, 
as  amended. 


»15U.S.C78q-l(1988). 


•  17  CFR  20O.3O-3(aHl2)  (199S). 


'15U.S.C.78«(b)(l)(l9««), 

»  17  CFR  240.19b-4  (1994). 

'OTC  options  are  not  issued  by  the  Options 
Clearing  Corporation  ("OCC")  or  listed  on  any 
national  securities  exchange.  They  are  individually 
negotiated  options  contracts  between  a  customer 
and  a  broker -dealer  designed  to  reftect  the 
customer's  sp«cifk:  needs  as  to  the  options 
characteristics.  According  to  the  Exchange,  these 
contracts  are  generally  entered  into  by  domestic  and 
foreign  institutions,  mutual  funds  and  insurance 
companies  and  are  usually  written  for  periods  of 
less  than  one  year. 

*  See  Securities  Exchange  Act  Release  No.  35555 
(March  31. 1995).  MFR  17831. 

>On  September  IS.  1995.  the  NYSE  amended  its 
proposal  to  increase  the  margin  requirement  for 
non-mortgage  backed  U.S.  government  agency  debt 
securities  that  qualify  for  exemption  under  Rule 
3al2-7  under  the  Act  and  are  held  in  ex«mpt 
accounts  from  2%  to  3%  in  order  to  meet  the  97.5% 
confidence  level  for  seven-day  price  movements. 
The  amendment  also  indicates  that  only  OTC 
options  on  corporate  debt  securities  that  qualify  as 
OTC  margin  bonds  under  Section  220.2(t)(l)  of 
Regulation  T  under  the  Act  are  accorded  15% 
margin  treatment  for  OTC  options.  All  other  options 
that  qualify  as  OTC  margin  bonds  as  defined  in 
Section  220.2(t)  (including  foreign  sovereign  debt 
and  foreign  corporate  debt)  are  not  eligible  for  the 
15%  margin  requirement  and  are  subject  to  the 
current  45%  margin  requirement  for  OTC  options. 
See  Letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Sharon  lawson. 
Assistant  Director,  Division  of  Market  Regulation 
("Division"),  Commission,  dated  September  13, 
1995  ("Amendment  No.  1"). 
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II.  Description  of  the  Proposal 

A.  Margin  Requirements  for  OTC 
Options 

Currently,  NYSE  Rule  431  requires 
customer  margin  for  short  OTC  stock 
and  stock  index  options  to  be  100%  of 
the  option  premium  plus  45%-of  the 
current  market  value  of  the  underlying 
security  or  the  product  of  the  current 
index  group  value  of  the  underlying 
index  and  the  applicable  index 
multiplier.^  The  NYSE  proposes  to 
amend  Exchange  Rule  431  to  revise  the 
initial  and/or  maintenance  customer 
margin  requirements  for  short  positions 
in  OTC  overlying  certain  instruments. 
Specifically,  the  NYSE  proposes  to 
establish  customer  margin  for  OTC 
options  equal  to  a  specified  percentage 
of  the  current  value  of  the  underlying 
component  and  the  applicable 
multiplier,  if  any,  plus  any  in-the- 
money  amount.  The  required  OTC 
option  customer  margin  may  be  reduced 
by  any  out-of-the-money  amount,  but 
may  not  be  less  than  the  minimum 
amount  specified  for  each  option 
category. 

The  proposed  percentages  of  the 
current  value  of  the  underlying 
components^  are  as  follows:  (1)  For 
stock  and  convertible  corporate  debt 
securities,  30%,  with  minimum  margin 
of  10%;  (2)  for  industry  index  stock 
groups,  30%,  with  minimum  margin  of 
10%;  (3)  for  broad  index  stock  groups, 
20%,  with  minimum  margin  of  10%;  (4) 
for  U.S.  government  or  U.S.  government 
agency  debt  securities  other  than  those 
exempted  by  Rule  3al2-7  under  the 
Act,  5%,  with  minimum  margin  of  3%;^ 


(5)  for  corporate  debt  securities 
registered  on  a  national  securities 
exchange  and  OTC  margin  bonds  as 
dePined  in  Section  220.2(t)(l)  of 
Regulation  T  under  the  Act,  15%  with 
minimum  margin  of  5%;^  and  (6)  for  all 
other  OTC  options  (except  as  discussed 
below),  45%,  with  minimum  margin  of 
20%. 

Under  the  proposal,  OTC  options  on 
U.S.  government  and  U.S.  government 
agency  debt  securities  that  qualify  for 
exemption  pursuant  to  Rule  3al2-7 
under  the  Act  must  be  for  a  principal 
amount  of  not  less  than  $500,000.  For 
exempt  accounts,*"  the  required  margin 
for  U.S.  government  debt  securities  will 
be  3%  of  the  current  value  of  the 
underlying  principal  amount  on  30-year 
U.S.  Treasury  bonds  and  2%  of  the 
current  value  of  the  underlying 
principal  amount  on  all  other  U.S. 
government  debt  securities,  plus  any  in- 
the-money  amount  or  minus  any  out-of- 
the-money  amount.  For  non-mortgage 
backed  U.S.  agency  debt  securities  in 
exempt  accounts,  the  required  margin 
will  he  3%  plus  any  in-the-money 
amount  or  minus  any  out-of-the-money 
amount." 

For  exempt  accounts  holding  OTC 
options  on  U.S.  government  and  U.S. 
government  agency  debt  securities  that 
qualify  for  exemption  pursuant  to  Rule 
3al2-7  under  the  Act,  the  amount  of 
any  deficiency  between  the  equity  in  the 
account  and  the  margin  required"  will 
be  deducted  in  computing  the  net 
capital  of  the  member  organization 
under  the  NYSE's  capital  requirements 
on  the  following  basis:  (a)  On  any 
account  or  group  of  commonly 


•In  contrast,  margin  for  exchange-traded  equity 
options,  for  example,  is  premium  plus  20%  of  the 
value  of  the  equivalent  number  of  shares  at  current 
market  prices. 

'  Under  the  proposal,  the  "underlying 
component"  is:  for  stocks,  the  equivalent  number  of 
shares:  for  industry  and  broad  index  stock  groups, 
the  current  index  group  value  and  the  applicable 
index  multiplier:  for  U.S.  Treasury  bills,  notes  and 
bonds,  the  underlying  principal  amount;  for  foreign 
currencies,  the  units  per  foreign  currency  contract; 
and  for  interest  rate  contracts,  the  interest  rate 
measure  based  on  the  yield  of  U.S.  Treasury  bills, 
notes,  or  bonds  and  the  applicable  multiplier.  The 
"interest  rate  measure"  for  short  term  U.S.  Treasury 
bills  represents  the  annualized  discount  yield  of  a 
speciflc  issue  multiplied  by  10  or,  for  long  term 
U.S.  Treasury  notes  and  bonds,  the  average  of  the 
yield  to  maturity  of  the  specific  issues  multiplied 
by  10. 

■  Rule  3al2-7  under  the  Act  provides  that  options 
that  are  not  traded  on  a  national  securities  exchange 
and  which  relate  to  securities  that  are  direct 
obligations  of  the  U.S.  or  are  issued  or  guaranteed 
by  a  corporation  in  which  the  U.S.  has  a  direct  or 
indirect  interest  (and  designated  for  exemption 
pursuant  to  Section  3(a)(12)  of  the  Act)  are  exempt 
from  all  provisions  of  the  Act  which  by  their  terms 
do  not  apply  to  "exempted  security"  or  "exempted 
securities,"  provided  that  the  securities  underlying 
the  option  represent  an  obligation  equal  to  or 
exceeding  $250,000  in  principal  amount.  Under  the 


proposal,  option  contracts  in  this  category  must  be 
for  a  principal  amount  of  not  less  than  $500,000. 

•See  Amendment  No.  1.  supra  note  5.  Section 
220.2(t)(l)  of  Regulation  T  under  the  Act  defines  an 
OTC  margin  bond  to  include  certain  debt  securities 
not  traded  on  a  national  securities  exchange. 
Options  transactions  on  private  mortgage  f>ass- 
through  securities  and  mortgage  related  debt 
securities  qualified  under  Section  3(a)(4l)  under  the 
Act  are  not  eligible  for  the  margin  requirements 
contained  in  this  provision.  Margin  requirements 
for  such  securities  must  be  computed  pursuant  to 
the  proposed  requirements  for  all  other  OTC 
options,  I.e.,  45%  of  the  current  market  value  of  the 
underlying  instrument,  with  minimum  margin  of 
20%. 

'"Under  the  proposal,  an  "exempt  account"  is  a 
member  organization,  non-member  broker/dealer, 
"designated  account."  as  defined  in  NYSE  Rule 
431(a)(3),  any  person  having  net  tangible  assets  of 
at  least  Sl6  million,  or  in  the  case  of  mortgage- 
related  debt  securities  transactions,  an 
Independently  audited  mortgage  banker  with  both 
more  than  $1.5  million  of  net  current  assets  (which 
may  include  V*  of  1%  maximum  allowance  on  loan 
■servicing  portfolios)  and  with  more  than  $1.5 
million  of  net  worth. 

>>  See  Amendment  No.  1,  supra  note  5. 

'^ Under  the  proposal,  a  member  may  collect 
margin  btim  the  exempt  account,  or  lake  a  capital 
charge  in  lieu  of  collecting  margin. 


controlled  accounts  to  the  extent  the 
deficiency  exceeds  5%  of  the  member 
organization's  tentative  net  capital  (net 
capital  before  deductions  on  securities], 
100%  of  such  excess  amount;  and  (b)  on 
all  accounts  combined  to  the  extent 
such  deficiency  exceeds  25%  of  a 
member  organization's  tentative  net 
capital,  100%  of  such  excess  amount, 
reduced  by  any  amount  already 
deducted  pursuant  to  paragraph  (a). 

For  non-exempt  accounts,  the 
required  margin  will  be  5%  of  the 
current  value  of  the  underlying 
principal  amount  on  30-year  U.S. 
Treasury  bonds  and  3%  of  the  current 
value  of  the  underlying  principal 
amount  on  all  other  U.S.  government 
and  U.S.  government  agency  debt 
securities,  plus  any  in-the-money 
amount  or  minus  any  amount. 

The  Exchange  has  agreed  to  a  system 
of  periodic  reviews  to  ensure  the 
adequacy  of  the  proposed  margin 
requirements  and  for  increasing  the 
requirements  on  an  expedited  basis  if 
necessary.  The  NYSE's  monitoring  plan 
will  consist  of  the  following: 

•  Semi-annual  reviews  of  the  seven- 
day  price  movements  of  the  underlying 
instruments  will  be  conducted.  These 
volatility  reviews  will  cover  both  the 
last  six  months  and  the  last  three 
years." 

•  The  semi-annual  review  must 
indicate  a  97.5%  confidence  level  {e.g., 
the  required  margin  level  is  adequate  for 
seven-day  price  movements  97.5%  of 
the  time). 

•  For  each  option  category,  two 
member  organizations  using  their  own 
data  or  one  member  organization  using 
an  independent  pricing  source 
acceptable  to  the  Exchange  must 
provide  semi-annual  reports  on  price 
movements. 

•  if  one  semi-annual  review  indicates 
the  margin  level  is  inadequate  for  an 
option  category,  the  Exchange  will 
increase  the  margin  requirements  by 
filing  a  proposal  pursuant  to  Section 


''Under  SEC  Rule  15c6-l.  which  becanM 
effective  on  June  1,  1995,  the  securities  transaction 
settlement  period  is  three  days.  Tha  Board  of 
Governors  of  the  Federal  Reserve  System  amended 
Regulation  T  under  the  Act  to  make  Regulation  T 
consistent  with  SEC  Rule  15c6-l  Specifically. 
Regulation  T,  as  amended,  states  that  a  margin  call 
must  be  satisfied  within  one  payment  period  after 
the  margin  deficiency  was  created  or  increased.   . 
Regulation  T  defines  a  "payment  period"  as  the 
number  of  business  days  in  the  standard  securities 
settlement  cycle  in  the  U.S.  as  defined  in  SEC  Rule 
15c6-l  under  the  Act.  plus  two  business  days. 
Accordingly,  under  Regulation  T.  as  amended, 
margin  calls  must  be  satisfied  within  five  business 
days.  In  light  of  these  changes,  the  NYSE  may  wish, 
in  the  future,  to  adopt  procedures  that  would 
review  volatility  over  five-day  periods.  Any  »uch 
change  would  be  submitted  as  a  proposed  rule 
change  pursuant  to  Section  19(b)  of  the  Act. 
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19(b)(3)(A)  under  the  Act  for  immediate 
effectiveness. 

•  In  order  to  lower  the  margin 
requirements,  two  consecutive  six- 
month  reviews  must  demonstrate  that 
the  immediate  effectiveness. 

•  In  order  to  lower  the  margin 
requirements,  two  consecutive  six- 
month  reviews  must  demonstrate  that 
the  lower  requirement  meets  the  97.5% 
confidence  level.  The  Exchange  will 
submit  proposals  to  lower  the  margin 
requirements  by  filing  a  proposed  rule 
change  pursuant  to  Section  19(b)(2) 
under  the  Act. 

•  Before  lowering  the  margin 
requirements,  the  Exchange  will  take 
into  consideration  other  relevant  factors, 
such  as  current  market  conditions, 
member  organization  views,  and  margin 
levels  from  other  options  products 
(where  similar  CXXZ-issued  options 
exist). 

B.  Margin  Requirements  for  Interest  Rate 
Options 

The  NYSE  proposes  to  incorporate 
into  NYSE  Rule  431  the  margin 
requirements  for  short  positions  in 
exchange-traded  interest  rate  options 
previously  approved  by  the  Commission 
for  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE").!-*  Specifically, 
for  short  positions  in  interest  rate  option 
contracts  issued  by  a  registered  clearing 
agency,  the  initial  and/or  maintenance 
margin  will  be  premium  plus  10%  of 
the  underlying  component  value  (i.e., 
the  product  of  the  current  interest  rate 
measure  and  the  applicable  multipUer), 
minus  any  out-of-the-money  amount, 
and  the  minimum  required  margin  will 
be  5%  of  the  underlying  component 
value. 

C.  Statutory  Basis 

The  NYSE  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and,  in 
particular,  furthers  the  objectives  of 
Section  6(b)(5),  which  provides  that  the 
rules  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing 
public.  In  addition,  the  NYSE  believes 
that  the  proposed  rule  change  is  also 
consistent  with  the  rules  and 
regulations  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  the 
purpose  of  preventing  the  excessive  use 
of  credit  for  the  purchase  or  carrying  of 
securities,  pursuant  to  Section  7(a) 
under  the  Act. 


■*S«e  Securities  Exchange  Act  Release  No.  26938 
(June  15,  1989).  54  FR  26285  (June  22.  1989)  (order 
approving  File  No.  SR-CBOE-87-30). 


ni.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5),  in  that 
the  proposal  is  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest."  Specifically,  the  Commission 
believes  that  the  proposed  rule  change 
will  establish  margin  levels  for  OTC 
options  that  are  adequate  to  ensure 
investor  protection  and  maintain  fair 
and  orderly  markets,  as  well  as  address 
prudential  concerns  regarding  the 
margin  levels  for  OTC  options.  In 
approving  the  proposal,  the  Commission 
and  the  NYSE  have  worked  closely  with 
NYSE  member  firms  to  reduce  the 
current  high  margin  levels  for  OTC 
options  while  ensuring  that  the 
proposed  margin  levels  provide 
adequate  coverage  of  potential  future 
price  movements. 

Historically,  margin  in  OTC  options 
has  been  set  at  levels  substantially 
higher  than  that  for  similar  exchange- 
traded  products  issued  and  guaranteed 
by  the  OCC,  a  registered  clearing 
corporation.  This  difference  in 
treatment  is  due,  in  part,  to  the  nature 
of  an  OTC  option  where  performance  is 
not  guaranteed  by  a  registered 
clearinghouse  but  rather  is  dependent 
on  the  creditworthiness  of  the  parties  to 
the  contract  and  their  ability  to  perform. 
In  addition  to  credit  risk,  higher  margin 
was  used  due  to  the  lack  of  a  trading 
market  to  close  out  a  position,  which 
theoretically  increased  the  risk  of 
assuming  a  position  in  the  option. 

As  a  result  of  these  factors,  the  self- 
regulatory  organizations  in  1985  set 
OTC  options  margins  at  the  premium 
paid  plus  45%  of  the  value  of  the 
underlying  instrument.  Since  then,  the 
market  for  OTC  options  has  grown  and 
changed  significantly.  Consequently,  the 
NYSE  and  the  Commission  staff  have 
been  working  closely  with  industry 
representatives  to  determine  how  to 
reduce  current  margin  levels  on  certain 
OTC  options  and  still  maintain  adequate 
coverage.  In  this  regard,  NYSE  member 
firms  have  submitted  historical  price 
volatility  data  for  the  options' 
underlying  instruments  indicating  the 
percentage  movements  that  would 
capture  97.5%  of  the  seven-day  price 
moves  within  the  review  period.  The 
NYSE  used  the  data  to  help  it  determine 
the  minimum  margin  levels  for  options 


overlying  the  instruments.  Based  on  a 
review  of  the  historical  price  volatility 
data  provided  by  the  firms,  the 
Commission  believes  that  the  proposed 
OTC  option  margin  requirements  should 
provide  adequate  coverage  of  contract 
obligations  and  address  the  systemic 
risks  arising  from  a  substantial 
reduction  in  margin  levels. 

The  Commission  notes  that  the 
methodology  utilized  in  the  proposal  for 
determining  the  adequacy  of  the  OTC 
option  margin  levels  are  similar  to  the 
methodology  used  currently  by  the 
options  exchanges  to  establish  margin 
levels  for  exchange-traded  options. '« 
Specifically,  in  1985,  the  Commission 
approved  proposals  that  established 
initial  margin  sufficient  to  cover  each 
underlying  product's  historical 
volatility  over  a  seven-day  period  with 
a  95%  confidence  level.  *^  The  current 
proposal  provides  for  margin  levels  that 
cover  each  underlying  product's  seven- 
day  price  movements  with  a  97.5% 
confidence  level.  The  extra  2.5% 
coverage  (97.5%  versus  95%)  used  by 
the  NYSE  will  help  to  capture  better  any 
episodic,  short-term  volatility  in  the 
underlying  instruments.  In  addition,  the 
use  of  two  review  periods  by  the  NYSE 
(six  months  and  three  years)  will 
capture  both  recent  and  medium  term 
volatility,  which  is  prudent  given  the 
difficulty  in  closing  out  a  position  in 
OTC  options.  Moreover,  the  NYSE  has 
attempted  to  account  for  the  lack  of  a 
clearinghouse  guarantee  through  several 
additions  to  the  numbers  obtained  by 
the  confidence  level  reviews. 

In  connection  with  exempt  accounts 
holding  OTC  options  on  U.S. 
government  or  U.S.  government  agency 
debt  securities  that  qualify  for 
exemption  pursuant  to  rule  3al2-7 
under  the  Act,  the  Commission  believes 
that  it  is  reasonable  for  the  Exchange  to 
allow  a  deduction  from  a  member's  net 
capital  rather  than  require  collection  of 


"15  U.S.C.  78fn>K5)  (1988  »  Supp.  V  1993). 


■^See  Securities  Exchange  Act  Release  No.  22469 
(September  26,  1985).  50  FR  40633  (order  approving 
File  Nos.  SR-Amex-84-29.  SR-CBOE-84-27.  SR- 
NASD-85-15,  SR-NYSE-84-88.  SR-PSE-B4-20. 
SR-PHLX-64-32,  and  SR-PHLX-85-18)  ("1985 
Approval  Order").  In  light  of  the  increased  market 
volatility  during  the  last  quarter  of  1987,  the 
Commission  in  1988  approved  proposals  to  increase 
the  margin  levels  for  equity  options  and  broad- 
based  and  narrow-based  index  options.  See 
Securities  Exchange  Act  Release  No.  25701  (May 
17,  1988).  53  FR  20706  (June  6, 1988)  (order 
approving  File  Nos.  SR-Amex-88-12,  SR-CBOE- 
88-6,  SR-CBOE-88-8.  SR-NYSE-68-12,  SR-PSE- 
88-4,  and  SR-PHLX-88-19). 

"The  Commission  notes,  however,  that  for 
exchange-traded  options,  margin  is  calculated  based 
on  the  option  premium  plus  a  specified  percentage 
of  the  value  of  the  underlying  instrument.  The 
proposed  levels  for  OTC  options  will  be  calculated 
based  on  a  specifled  percentage  of  the  current  value 
of  the  underlying  instrument  plus  any  in-the-money 
amount  and  less  any  out-of-the-money  amount. 
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margin.  In  this  regard,  the  Commission 
notes  that  the  proposal  is  similar  to  the 
Exchange  provisions  applicable  to 
exempt  Government  National  Mortgage 
Association  ("GNMA")  transactions, 
which  provide  that  exempt  accounts  are 
not  required  to  post  margin  or  marks-to- 
market  for  their  exempt  GNMA 
transactions,  although  members  must 
charge  their  capital  for  any  mark-to- 
market  deficits  that  are  not  collected.'^ 
The  Commission  notes,  in  addition,  that 
the  proposal  allows  members  to  take  a 
capital  charge  only  in  connection  with 
exempt  accounts  trading  options  on 
securities  that  are  exempted  under  Rule 
3al2-7. 

The  Commission  also  believes  that  the 
NYSE  has  proposed  adequate 
procedures  to  review  periodically  the 
margin  levels  for  the  OTC  options 
included  in  this  rule  proposal. 
Specifically,  the  NYSE  will  conduct 
semi-annual  reviews  of  price  volatiUty 
over  both  the  previous  six  months  and 
the  previous  three  years.  The  semi- 
annual reviews  must  indicate  that  the 
required  margin  covers  a  product's 
historical  price  volatility  over  a  seven- 
day  period  with  a  97.5%  confidence 
level.  For  each  option  category,  the 
price  volatility  reports  must  be  prepared 
either  by  two  NYSE  member 
organizations  or  by  one  member 
organization  using  an  independent 
pricing  source  acceptable  to  the 
Exchange.  If  a  semi-annual  review 
indicates  that  the  margin  level  for  an 
OTC  option  category  is  inadequate,  the 
Exchange  will  increase  the  margin 
requirements  for  that  category  by  filing 
a  proposal  pursuant  to  Section 
19(b)(3)(A)  under  the  Act  for  immediate 
effectiveness. 

In  order  to  lower  the  margin 
requirements,  two  consecutive  six- 
month  reviews  must  demonstrate  that 
the  proposed  lower  requirement  meets 
the  97.5%  confidence  level  and  the 
Exchange  must  consider  other  relevant 
factors,  including  current  market 
conditions,  member  organization  views, 
and  margin  levels  for  similar  OCC- 
issued  options.  In  addition,  a  proposal 
to  decrease  the  margin  requirement  for 
an  option  category  must  be  filed 
pursuant  to  Section  19(b)(2)  under  the 
Act. 

The  Commission  believes  that  these 
procedures  should  provide  the 
Exchange  with  the  flexibility  to  lower 
margin  levels  when  price  volatility  and 
other  relevant  factors  indicate  that  a 
lower  margin  level  may  be  warranted 
and,  at  the  same  time,  require  the 
Exchange  to  increase  margin  promptly 


when  a  semi-annual  review  indicates 
that  the  current  margin  fails  to  cover  a 
product's  historical  price  volatility  with 
a  97.5%  confidence  level. 

As  noted  above,  the  Commission  has 
worked  closely  with  NYSE  member 
firms  to  establish  adequate  OTC  option 
margin  levels.  The  NYSE's  proposal 
should  enhance  the  competitiveness  of 
U.S.  securities  firms  by  substantially 
reducing  options  margin  levels  while 
ensuring  that  OTC  options  margin  levels 
are  adequate  to  protect  investors  and 
avoid  the  risks  associated  with 
excessively  low  margin  levels. 

Finally,  the  Commission  believes  that 
it  is  reasonable  for  the  NYSE  to  adopt 
a  margin  requirement  for  exchange- 
traded  interest  rate  option  contracts 
equal  to  premium  plus  10%  of  the 
product  of  the  current  interest  rate 
measure  and  the  applicable  muUipUer. 
with  minimum  margin  equal  to  5%  of 
the  current  interest  rate  measure  and  the 
applicable  multiplier.  The  NYSE's 
proposed  margin  for  interest  rate 
options  is  identical  to  the  margin  level 
for  interest  rate  options  adopted 
previously  by  the  CBOE '»  and  thus  does 
not  raise  new  regulatory  concerns. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
.  thereof  in  the  Federal  Registw. 
Amendment  No.  1  increases  the  margin 
requirement  for  non-mortgage  backed 
agency  securities,  thereby  helping  to 
ensure  that  the  required  margin  covers 
seven-day  price  movements  in  non- 
mortgage  backed  U.S.  government 
agency  debt  securities  with  a  97.5% 
confidence  level.  The  Commission 
believes  that  Amendment  No.  1 
strengthens  the  Exchange's  proposal  by 
establishing  adequate  margin  for  non- 
mortgage  backed  agency  securities  and 
by  clarifying  the  definition  of 
marginable  OTC  corporate  debt 
securities  for  purposes  of  the  proposal. 
Therefore,  the  Commission  believes  that 
it  is  consistent  with  Section  6(b)(5)  of 
the  Act  to  approve  Amendment  No.  1  to 
the  proposal  on  an  accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1  to  the  proposal.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
5.1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.«  that  the 
amended  proposed  rule  change  (SR- 
NYSE-95-10)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delisted 
authority.^' 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  9&-«232  Filed  ;^-14-96;  8:45  am) 

BIUJNG  COOE  W10-01-M 


UNITED  STATES  SENTENCING 
COMMISSION 

Sentencing  Guidelines  for  United 
States  Courts 

AGB4CY:  United  States  Sentencing 

Commission. 

ACTION:  Notice  of  proposed  amendment 

to  sentencing  guidelines  and 

commentary.  Request  for  public 

comment. 


summary:  The  Commission  is 
considering  promulgating  an 
amendment  to  the  sentencing  guidelines 
and  commentary.  This  notice  sets  forth 
the  proposed  amendment  and  a 
synopsis  of  the  issues  addressed  by  the 
amendment  as  well  as  an  additional 
issue  for  comment.  The  Commission 
seeks  comment  on  the  proposed 
amendment,  alternative  proposed 
amendments,  and  any  other  aspect  of 
the  sentencing  guidelines,  policy 
statements,  and  commentary.  The 
Commission  may  submit  amendments 
to  the  Congress  not  later  than  May  1, 
1996. 

DATES:  Written  public  comment  on  the 
amendment  and  issue  for  comment  set 
forth  in  this  notice  should  be  received 
by  the  Commission  not  later  than  March 
29, 1996,  in  order  to  be  considered  by 
the  Commission  in  the  promulgation  of 
amendments  and  in  the  possible 


<»See  NYSE  Interpretation  Handbook.  NYSE  Rule 
431(c)(2)(C)/033. 


'•See  CBOE  Rule  23.13.  "Margin  Requirements." 


»»15  U.S.C  78s(W{2)  (1988). 
»>17  CFR  200.30-3(a)(12)  (1994). 
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submission  of  those  amendments  to  the 
Congress  by  May  1,  1996. 

ADDRESSES:  PubHc  comment  should  be 
sent  to:  United  States  Sentencing 
Commission,  One  Columbus  Circle, 
N.E.,  Suite  2-500,  Washington.  D.C. 
20002-8002,  Attention:  Public 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Courlander,  PubUc  Information 
Specialist,  Telephone:  (202)  273-4590. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Sentencing  Commission  is 
an  independent  agency  in  the  judicial 
branch  of  the  United  States 
Government.  The  Commission 
promulgates  sentencing  guidelines  and 
policy  statements  for  federal  sentencing 
courts  pursuant  to  28  U.S.C.  994(a).  The 
Commission  also  periodically  reviews 
and  revises  previously  promulgated 
guidelines  pursuant  to  28  U.S.C.  994(o). 
If  guideline  amendments  are 
promulgated,  those  amendments  are 
submitted  to  Congress  not  later  than  the 
first  day  of  May  pursuant  to  28  U.S.C. 
994(p). 

The  proposed  amendment  as 
presented  in  this  notice  contains 
bracketed  text  to  indicate  alternative 
proposals;  for  example,  a  proposed 
enhancement  of  |3j[4||5|  levels  means  a 
proposed  enhancement  of  either  three, 
four,  or  five  levels.  The  Commission 
invites  comment  and  suggestions  for 
appropriate  policy  choices  where 
bracketed  text  is  indicated. 

Previously  this  year,  the  Commission 
published  proposed  amendments  for 
consideration  in  this  year's  amendment 
cycle  in  order  to  implement 
congressional  directives  in  the  Sex 
Crimes  Against  Children  Prevention  Act 
of  1995.  (See  the  notice  dated  February 
23. 1996,  61  FR  7037-7039).  The 
amendment  presented  in  this  notice  is 
proposed  in  order  to  address  18  U.S.C. 
2422(b),  a  new  offense  created  by  the 
Telecommunications  Act  of  1996.  The 
amendment,  which  is  proposed  to  be 
made  to  2G1.2  (Transportation  of  a 
Minor  for  the  Purpose  of  Prostitution  or 
Prohibited  Sexual  Conduct), 
incorporates  the  amendments  already 
proposed  this  year  to  implement  section 
4  of  the  Sex  Crimes  Against  Children 
Prevention  Act  of  1995. 


Authority:  28  U.S.C.  994(a),  (o).  (p),  (x). 
Richard  P.  Conaboy, 
Chairman. 

Sex  Offenses  Against  Minors 

Chapter  Two,  Part  G    (Offenses 
Involving  Prostitution,  Sexual 
Exploitation  of  Minors,  and  Obscenity) 

1.  Synopsis  of  Proposed  Amendment 

This  is  a  two-part  amendment.  First, 
the  amendment  implements  the 
directive  contained  in  section  4  of  the 
Sex  Crimes  Against  Children  Prevention 
Act  of  1995,  which  directs  the 
Commission  to  increase  the  base  offense 
level  for  an  offense  under  section 
2423(a)  of  title  18,  United  States  Code, 
by  at  least  three  levels.  Second,  the 
amendment  addresses  18  U.S.C. 
2422(b),  a  new  offense  created  by 
section  508  of  the  Telecommunications 
Act  of  1996.  That  offense  makes  it 
unlawful,  through  the  use  of  any  facility 
or  means  of  interstate  or  foreign 
commerce,  including  the  mail,  or  within 
the  special  maritime  or  territorial 
jurisdiction  of  the  United  States,  to  ' 
knowingly  persuade,  induce,  entice,  or 
coerce  an  individual  under  the  age  of  18 
years  to  engage  in  prostitution  or  any 
sexual  act  for  which  a  person  may  be 
criminally  prosecuted.  Currently, 
§  2G1.2  applies  to  transporting  a  person 
for  the  purpose  of  prostitution  or 
prohibited  sexual  conduct  and  to 
persuading,  inducing,  enticing,  and 
coercing  a  person  to  travel  for  either 
such  purpose.  By  proposing  to  make 
§  2G1.2  applicable  to  the  new  offense 
under  18  U.S.C.  2422(b),  this 
amendment  would  expand  the  scope  of 
§  2G1.2  to  include  an  offense  that 
involves  promoting  prostitution  or 
prohibited  sexual  conduct  through  a 
means  other  than  transportation  or 
travel. 

Two  options  are  shown.  Each  option 
addresses  the  issues  described  in  the 
preceding  paragraphs.  In  an  effort  to 
further  the  Commission's  goal  of 
simplifying  the  operation  of  the 
guidelines,  Option  2  also  consolidates 
§§  2G1.1  (Transportation  for  the  Purpose 
of  Prostitution  or  Prohibited  Sexual 
Conduct)  and  2G1.2  (Transportation  of  a 
Minor  for  the  Purpose  of  Prostitution  or 
Prohibited  Sexual  Conduct).  As 
proposed  under  Option  2,  the  base 
offense  level  for  offenses  covered  by 
§  2G1.2  is  reduced  from  the  current 
level  of  16  to  a  proposed  level  of  14  in 
order  to  effectuate  the  consolidation  of 
§§2G1.2  and  2G1.1  (which  currently 
has  a  base  offense  level  of  14).  However, 
Option  2  does  not  reduce  the  overall 
offense  level  for  offenses  covered  by 
§  2G1.2  because  the  specific  offense 
characteristic  related  to  the  age  of  the 


victim  is  proposed  to  be  increased  by 
two  levels  to  compensate  for  the 
reduction  in  the  base  offense  level. 
(That  two-level  increase  is  in  addition  to 
the  three-level  increase  directed  to  be 
made  by  the  Sex  Crimes  Against 
Children  Prevention  Act  of  1995,  as 
described  above.)  Additionally  under 
Option  2,  the  specific  offense 
characteristics  and  cross  references  that 
now  apply  only  to  §  2G1.2  are  added  to 
§2G1.1. 
(A)  Proposed  Amendment — Option  1: 
Section  2G1.2  is  amended  to  read  as 
follows: 

"§2G1.2.  Promoting  Prostitution 
Involving  a  Minor  or  Prohibited 
Sexual  Conduct  Involving  a  Minor 

"(a)  Base  Offense  Level:  |19l|20||211 

"(b)  Specific  Offense  Characteristics. 

"(1)  If  the  offense  involved  the  use  of 
physical  force,  or  coercion  by 
threats  or  drugs  or  in  any  manner, 
increase  by  4  levels. 

"(2)  If  the  offense  involved  a  victim 
under  the  age  of  twelve  years, 
increase  by  4  levels. 

"(3)  If  the  offense  involved  a  victim  at 
least  twelve  years  of  age  but  under 
the  age  of  sixteen  years,  increase  by 
2  levels. 

"(4)  If  (A)  the  defendant  was  a  parent, 
relative,  or  legal  guardian  of  the 
victim  involved  in  the  offense,  and 
the  victim  was  less  than  eighteen 
years  of  age,  or  (B)  the  victim 
involved  in  the  offense  was  less 
than  eighteen  years  of  age  and  was 
otherwise  in  the  custody,  care,  or 
supervisory  control  of  the 
defendant,  increase  by  2  levels. 

"(c)  Cross  References 

"(1)  If  the  offense  involved  causing, 
transporting,  permitting,  or  offering 
or  seeking  by  notice  or 
advertisement,  a  person  less  than 
eighteen  years  of  age  to  engage  in 
sexually  explicit  conduct  for  the 
purpose  of  producing  a  visual 
depiction  of  such  conduct,  apply 
§  2G2.1  (Sexually  Exploiting  a 
Minor  by  Production  of  Sexually 
Explicit  Visual  or  Printed  Material; 
Custodian  Permitting  Minor  to 
Engage  in  Sexually  Explicit 
Conduct;  Advertisement  for  Minors 
to  Engage  in  Production). 

"(2)  If  the  offense  involved  criminal 
sexual  abuse,  attempted  criminal 
sexual  abuse,  or  assault  with  intent 
to  commit  criminal  sexual  abuse, 
apply  §  2A3.1  (Criminal  Sexual 
Abuse;  Attempt  or  Assault  with  the 
Intent  to  Commit  Criminal  Sexual 
Abuse). 

"(3)  If  neither  subsection  {c)(l)  nor 
(c)(2)  is  applicable,  and  the  offense 
did  not  involve  promoting 
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prostitution,  apply  §  2A3.2    . 
(Criminal  Sexual  Abuse  of  a  Minor 
or  Attempt  to  Commit  Such  Acts)  or 
§  2A3.4  (Abusive  Sexual  Contact  or 
Attempt  to  Commit  Abusive  Sexual 
Contact),  as  appropriate. 

"(d)  Special  Instructions 

"(1)  If  the  offense  involved  more  than 
one  victim.  Chapter  Three,  Part  D 
(Multiple  Counts)  shall  be  applied 
as  if  the  promoting  of  prostitution 
or  prohibited  sexual  conduct  in 
respect  to  each  victim  had  been 
contained  in  a  separate  count  of 
conviction. 

"(2)  For  the  purposes  of  this 
guideline — 

"(A)  'Coercion'  includes  any  form  olF 
behavior  that  negates  the 
voluntariness  of  the  behavior  of  the 
victim. 

"(B)  'Promoting  prostitution  or 
prohibited  sexual  conduct'  means 
(i)  transporting  a  person  for  the 
purpose  of  prostitution  or 

rrohibited  sexual  conduct,  or 
persuading,  inducing,  enticing,  or 
coercing  a  person  to  travel  for  the 
purpose  of,  or  to  engage  in, 
prostitution  or  prohibited  sexual 
conduct. 
"(C)  'Sexually  explicit  conduct —  has 
the  meaning  set  forth  in  18  U.S.C. 
§2256. 
"(D)  'Victim'  means  a  person 
transported,  persuaded,  induced, 
enticed,  or  coerced  to  engage  in 
prostitution  or  prohibited  sexual 
conduct,  whether  or  not  the  person 
consented  to  the  prostitution  or 
prohibited  sexual  conduct. 
"Commentary 

"Statutory  Provisions:  8  U.S.C.  §  1328; 
18  U.S.C.  §§  2421,  2422.  2423(a). 
"Application  Notes: 
"1.  For  the  purposes  of  Chapter  Three, 
Part  D  (Muhiple  Counts),  each  person 
transported,  persuaded,  induced, 
enticed,  or  coerced  to  engage  in 
prostitution  or  prohibited  sexual 
conduct  is  to  be  treated  as  a  separate 
victim.  Consequently,  multiple  counts 
involving  more  than  one  victim  are  not 
to  be  grouped  together  under  §  3D1.2 
(Groups  of  Closely-Related  Counts). 
Special  instruction  (d)(1)  directs  that  if 
the  relevant  conduct  of  an  offense  of 
conviction  includes  the  promoting  of 
prostitution  or  prohibited  sexual 
conduct  in  respect  to  more  than  one 
person,  whether  specifically  cited  in  the 
count  of  conviction  or  not,  each  such 
person  shall  be  treated  as  if  contained 
in  a  separate  count  of  conviction. 

"2.  The  enhancement  for  physical 
force,  or  coercion,  anticipates  no  bodily 
injury.  If  bodily  injury  results,  an 
upward  departure  may  be  warranted. 
See  Chapter  Five,  Part  K  (Departures). 


"3.  Coercion,  as  defined  in  this 
guideline,  would  apply,  for  example, 
where  the  ability  of  the  victim  to 
appraise  or  control  conduct  was 
substantially  impaired  by  drugs  or 
alcohol. 

"4.  Subsection  (b)(4)  is  intended  to 
have  broad  application  and  includes 
offenses  involving  a  victim  less  than 
eighteen  years  of  age  entrusted  to  the 
defendant,  whether  temporarily  or 
permanently.  For  example,  teachers,  day 
care  providers,  baby-sitters,  or  other 
temporary  caretakers  are  among  those 
who  would  be  subject  to  this 
enhancement.  In  determining  whether 
to  apply  this  adjustment,  the  court 
should  look  to  the  actual  relationship 
that  existed  between  the  defendant  and 
the  victim  and  not  simply  to  the  legal 
status  of  the  defendant-victim  . 
relationship. 

"5.  If  the  adjustment  in  subsection 
(b)(4)  applies,  do  not  apply  §  3B1.3 
(Abuse  of  Position  of  Trust  or  Use  of 
Special  Skill). 

"6.  The  cross  reference  in  subsection 
(c)(1)  is  to  be  construed  broadly  to 
include  all  instances  where  the  offense 
involved  employing,  using,  persuading, 
inducing,  enticing,  coercing, 
transporting,  permitting,  or  offering  or 
seeking  by  notice  or  advertisement,  a 
person  less  than  eighteen  years  of  age  to 
engage  in  sexually  explicit  conduct  for 
the  purpose  of  producing  any  visual 
depiction  of  such  conduct.". 

(B)  Proposed  Amendment — Option  2 
(Consolidation  of  §§2Gl.l  and  2G1.2): 

Subpart  One  of  Part  G  of  Chapter  Two 
is  amended  by  striking  §§  2G1.1  and 
2G1.2  and  inserting  the  following: 
"§  2G1.1.  Promoting  Prostitution  or 
Prohibited  Sexual  Conduct 
"(a)  Base  Offense  Level:  14 
"(b)  Specific  Offense  Characteristics 
"(1)  If  the  offense  involved  the  use  of 
physical  force,  or  coercion  by 
threats  or  drugs  or  in  any  manner, 
increase  by  4  levels. 
"(2)  If  the  offense  involved  a  victim 
who  has  (A)  not  attained  the  age  of 
twelve  years,  increase  by  [9l|10l[ll| 
levels;  (B)  attained  the  age  of  twelve 
years  but  not  attained  the  age  of 
sixteen  years,  increase  by  (7|l8l|9l 
levels;  or  (C)  attained  the  age  of 
sixteen  years  but  not  attained  the 
age  of  eighteen  years,  increase  by 
I5ll6ll7l  levels. 
"(3)  If  subsection  (b)(2)  applies,  and 
(A)  the  defendant  was  a  parent, 
relative,  or  legal  guardian  of  the 
victim,  or  (B)  the  victim  was 
otherwise  in  the  custody,  care,  or 
supervisory  control  of  the 
defendant,  increase  by  2  levels. 
"(c)  Cross  References 


"(1)  If  the  offense  involved  causing, 
transporting,  permitting,  or  offering 
or  seeking  by  notice  or 
advertisement,  a  person  less  than 
eighteen  years  of  age  to  engage  in 
sexually  explicit  conduct  for  the 
purpose  of  producing  a  visual 
depiction  of  such  conduct,  apply 
§2G2.1  (Sexually  Exploiting  a 
Minor  by  Production  of  Sexually 
Explicit  Visual  or  Printed  Material; 
Custodian  Permitting  Minor  to 
Engage  in  Sexually  Explicit 
Conduct;  Advertisement  for  Minors 
to  Engage  in  Production). 

"(2)  If  the  offense  involved  criminal 
sexual  abuse,  attempted  criminal 
sexual  abuse,  or  assault  with  intent 
to  commit  criminal  sexual  abuse, 
apply  §  2A3.1  (Criminal  Sexual 
Abuse;  Attempt  or  Assault  with  the 
Intent  to  Commit  Criminal  Sexual 
Abuse). 

"(3)  If  the  offense  did  not  involve 
promoting  prostitution,  and  neither 
subsection  (c)(1)  nor  (c)(2)  is 
applicable,  use  the  offense 
guideline  applicable  to  the 
underlying  prohibited  sexual 
conduct.  If  no  offense  guideline  is 
applicable  to  the  prohibited  sexual 
conduct,  apply  §2X5.1  (Other 
Offenses). 

"(d)  Special  Instructions 

"(1)  Ifthe  offense  involved  more  than 
one  victim.  Chapter  Three,  Part  D 
(Multiple  Counts)  shall  be  applied 
as  ifthe  promoting  of  prostitution 
or  prohibited  sexual  conduct  in 
respect  to  each  victim  had  been 
contained  in  a  separate  count  of 
conviction. 

"(2)  For  the  purposes  of  this 
guideline — 

"(A)  'Coercion'  includes  any  form  of 
conduct  that  negates  the 
voluntariness  of  the  behavior  of  the 
victim. 

"(B)  'Promoting  prostitution  or 
prohibited  sexual  conduct'  means 
(i)  transporting  a  person  for  the 
purpose  of  prostitution  or 
prohibited  sexual  conduct,  or  (ii) 
persuading,  inducing,  enticing,  or 
coercing  a  person  to  travel  for  the 
purpose  of,  or  to  engage  in, 
prostitution  or  prohibited  sexual 
conduct. 

"(C)  'Sexually  explicit  conduct'  has 
the  meaning  set  forth  in  18  U.S.C. 
2256. 

"(D)  'Victim'  means  a  person 
transported,  p>ersuaded,  induced, 
enticed,  or  coerced  to  engage  in 
prostitution  or  prohibited  sexual 
conduct,  whether  or  not  the  person 
consented  to  the  prostitution  or 
prohibited  sexual  conduct. 

"Commentary 
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"Statutory  Provisions:  8  U.S.C.  1328; 
18  U.S.C.  2421.  2422.  2423(a). 

"Application  Notes: 

"1.  The  enhancement  for  physical 
force,  or  coercion,  anticipates  no  bodily 
injury.  If  bodily  injury  results,  an 
upward  departure  may  be  warranted. 
See  Chapter  Five,  Part  K  (Departures). 

"2.  Coercion,  as  defined  in  this 
guideline,  would  apply,  for  example, 
where  the  ability  of  the  victim  to 
appraise  or  control  conduct  was 
substantially  impaired  by  drugs  or 
alcohol.  In  the  case  of  an  adult  victim, 
rather  than  a  victim  less  than  eighteen 
years  of  age,  this  characteristic  generally 
will  not  apply  where  the  alcohol  or  drug 
was  voluntarily  taken. 

"3.  For  the  purposes  of  §3Bl.l 
(Aggravating  Role),  a  victim,  as  defined 
in  this  guideline,  is  considered  a 
participant  only  if  that  victim  assisted 
in  the  promoting  of  prostitution  or 
prohibited  sexual  conduct  in  respect  to 
others. 

"4.  For  the  purposes  of  Chapter  Three, 
Part  D  (Multiple  Counts),  each  person 
transported,  persuaded,  induced, 
enticed,  or  coerced  to  engage  in 
prostitution  or  prohibited  sexual 
conduct  is  to  be  treated  as  a  separate 
victim.  Consequently,  multiple  counts 
involving  more  than  one  victim  are  not 
to  be  grouped  together  under  §  3D1.2 
(Groups  of  Closely  Related  Counts). 
Special  instruction  (c)(1)  directs  that  if 
the  relevant  conduct  of  an  offense  of 
conviction  includes  the  promoting  of 
prostitution  or  prohibited  sexual 
conduct  in  respect  to  more  than  one 
person,  whether  specifically  cited  in  the 
count  of  conviction  or  not,  each  such 
person  shall  be  treated  as  if  contained 
in  a  separate  count  of  conviction. 

"5.  Subsection  (b)(3)  is  intended  to 
have  broad  application  and  includes 
offenses  involving  a  victim  less  than 
eighteen  years  of  age  entrusted  to  the 
defendant,  whether  temporarily  or 
permanently.  For  example,  teachers,  day 
care  providers,  baby-sitters,  or  other 
temporary  caretakers  are  among  those 
who  would  be  subject  to  this 
enhancement.  In  determining  whether 
to  apply  this  adjustment,  the  coiut 
should  look  to  the  actual  relationship 
that  existed  between  the  defendant  and 
the  victim  and  not  simply  to  the  legal 
status  of  the  defendant-victim 
relationship. 

"6.  If  the  adjustment  in  subsection 
(b)(3)  applies,  do  not  apply  §  3B1.3 
(Abuse  of  Position  of  Trust  or  Use  of 
Special  Skill). 

"7.  The  cross  reference  in  subsection 
(c)(1)  is  to  be  construed  broadly  to 
include  all  instances  where  the  offense 
involved  employing,  using,  persuading, 
inducing,  enticing,  coercing. 


transporting,  permitting,  or  offering  or 
seeking  by  notice  or  advertisement,  a 
person  less  than  eighteen  years  of  age  to 
engage  in  sexually  explicit  conduct  for 
the  purpose  of  producing  any  visual 
depiction  of  such  conduct. 

"8.  The  cross  reference  at  subsection 
(c)(3)  addresses  the  unusual  case  in 
which  the  offense  did  not  involve 
promoting  prostitution  and  neither 
subsection  (c)(1)  nor  (c)(2)  is  appHcable. 
In  such  case,  the  guideUne  for  the 
underlying  prohibited  sexual  conduct  is 
to  be  used,  e.g.,  §  2A3.2  (Criminal 
Sexual  Abuse  of  a  Minor  (Statutory 
Rape)  or  Attempt  to  Commit  Such  Acts) 
or  §  2 A3. 4  (Abusive  Sexual  Contact  or 
Attempt  to  Conunit  Abusive  Sexual 
Contact).  If  there  is  no  offense  guideline 
for  the  underlying  prohibited  sexual 
conduct,  §  2X5.1  (Other  Offenses)  is  to 
be  used.". 

(FR  Doc.  96-6271  Filed  3-14-96;  8:45  am] 
BILUNG  COOE  2210-40-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collectiorl 
Activities:  Proposed  Collection 
Request 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  Ust 
of  information  collection  packages  that 
will  require  submission  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  104-13  effective  October  1.  1995. 
The  Paperwork  Reduction  Act  of  1995. 
Since  the  last  list  was  published  in  the 
Federal  Register  on  March  1,  1996,  the 
information  collections  listed  below 
have  been  proposed  or  will  require 
extension  of  the  current  OMB  approvals. 
(Call  the  SSA  Reports  Clearance  Officer 
on  (410)  965-4142  for  a  copy  of  the 
fonti(s)  or  package(s),  or  write  to  her  at 
the  address  listed  below  the  information 
collections.) 

1.  Annual  Earnings  Operations  Direct 
Mail  Followrup— 0960-0369.  The 
information  collected  on  forms  SSA- 
L9778,  SSA-L9779,  SSA-L9780  and 
SSA-L9781  will  be  used  to  determine  if 
the  recipients  have  underestimated  their 
earnings  for  the  current  year.  This  will 
allow  benefits  to  be  withheld  if 
necessary,  and  wall  thereby  avoid  many 
overpayments.  The  affected  pubUc  is 
beneficiaries  who  are  likely  to 
underestimate  their  earnings. 

Number  of  Respondents:  400,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  66,667 
hours. 

2.  Medical  Report  on  Adult  or  Child 
With  Allegation  of  Human 


Immunodeficiency  Virus  (HIV) 
Infection — 0960-0503.  The  information 
on  forms  SSA-4814  and  SSA-4815  is 
used  by  the  Social  Security 
Administration  to  determine  if  an 
individual  claiming  to  have  HTV 
infection  meets  the  requirements  for 
presumptive  disabiUty  benefits. 


SSA^t814 

SSA-4815 

Number  of  Re- 
spondents: 

Frequency  of 
Response: 

Average  Bur- 
den Per  Re- 
sponse: 

Estimated  An- 
nual Burden: 

25,000 

1 

10  minutes 

4,167  hours 

7.500. 

1. 

1 0  minutes. 

1 .250  hours. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DCFAM,  Attn:  Charlotte  S.  Whitenight, 
6401  Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  information  collection  listed 
below,  which  was  published  in  the 
Federal  Register  on  December  29, 1995, 
has  been  submitted  to  OMB. 

Coverage  of  Employees  of  State  and 
Local  Governments,  F-20-404M.  The 
information  collected  in  accordance 
with  this  regulation  is  obtained  from 
State  governments  (or  interstate 
instrumentalities)  desiring  to  obtain 
Social  Security  coverage  for  their 
employees.  The  respondents  are  State 
governments. 

Number  of  Respondents:  52. 

Frequency  of  Response:  6. 

Average  Burden  Per  Response:  1  hour. 

Estimated  Annual  Burden:  312  hours. 

Written  comments  and 
recommendations  regarding  this 
information  collections  should  be  sent 
within  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 
(OMB) 
Office  of  Management  and  Budget. 

OIRA 
Attn:  Laura  Oliven 


New  Executive  Office  Building,  Room 

10230 
Washington,  D.C.  20503 
(SSA) 

Social  Security  Administration,  DCFAM 
Attn:  Charlotte  S.  Whitenight 
6401  Security  Blvd,  l-A-21  Operations 

Bldg. 
Baltimore,  MD  21235 

Dated:  March  6,  1996. 

Charlotte  Whitenight, 

Reports  Clearance  Officer.  Social  Security 
Administration. 

[FR  Doc.  96-5959  Filed  3-14-96;  8:45  am) 
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Agency  Information  Collection 
Activities:  Proposed  Collection 
Request 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
will  require  submission  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  104-13  effective  October  1, 1995, 
The  Paperwork  Reduction  Act  of  1995. 
Since  the  last  list  was  published  in  the 
Federal  Register  on  March  1, 1996,  the 
information  collections  listed  below 
have  been  proposed  or  will  require 
extension  of  the  current  OMB  approvals. 
(Call  the  SSA  Reports  Clearance  Officer 
on  (410)  965-4142  for  a  copy  of  the 
form(s)  or  package(s),  or  write  to  her  at 
the  address  listed  below  the  information 
collections.) 

1.  Application  for  Benefits  Under  a 
U.S.  International  Social  Security 
Agreement— 0960-0448.  The 
information  collected  on  form  SSA- 
2490  is  used  by  the  Social  Security 
Administration  to  determine  a 
claimant's  eligibility  for  U.S.  Social 
Security  benefits  under  the  provisions 
of  an  international  social  security 
agreement.  It  is  also  used  to  take  an 
application  for  benefits  from  a  foreign 
country  under  an  agreement.  The 
respondents  are  individuals  who  are 
applying  for  benefits  from  either  the 
United  States  and/or  a  foreign  country 
with  which  the  United  States  has  an 
agreement.  The  United  States  currently 
has  17  such  agreements. 

Number  of  Respondents:  20,000. 

Frequency  of  response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  10.000 
hours. 

2.  Self-Employment-Corporate  Officer 
Questionnaire — 0960-0487.  The   ' 
information  collected  on  form  SSA- 
4184  is  used  by  the  Social  Security 
Administration  to  develop  a  claimant's 


earnings  or  corroborate  his  or  her 
allegation  of  retirement  when  he  or  she 
is  self-employed  or  a  corporate  officer. 
The  affected  public  consists  of 
claimants  for  benefits  Wio  provide  the 
additional  information  to  support  their 
allegation  concerning  earnings  or 
employment. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  16.667 
hours. 

3.  Statement  Regarding  the  Inferred 
Death  of  an  Individual  by  Reason  of 
Continued  and  Unexplained  Absence — 
096CM)002.  The  information  collected 
on  form  SSA-723  is  used  to  determine 
if  the  Social  Security  Administration 
may  infer  that  a  missing  person  is 
deceased.  The  respondents  are 
individuals  who  know  or  are  related  to 
the  missing  person. 

Number  of  Respondents:  3,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  1,500 
hours. 

4.  Partnership  Questionnaire — 0960- 
0025.  The  form  SSA-7104  is  used  to 
collect  information  which  is  needed  to 
evaluate  partnership  relationships  to 
determine  which  portion  of  the 
partnership  income  should  be  credited 
to  each  partner.  The  affiected  public 
consists  of  claimants  for  social  security 
benefits  who  are  involved  in  a 
partnership. 

Number  of  Respondents:  12.350. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  6,175 
hours. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration, 
DCFAM,  Attn:  Charlotte  S.  Whitenight, 
6401  Secuwty  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 


Dated:  March  4,  1996. 
Charlotte  Whilenigfat. 
Reports  Qeatpnce  Officer,  Social  Security 
Administration. 

IFR  Doc.  96-5704  Filed  3-14-96;  8:45  am) 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  2357] 

Extension  of  the  Restriction  on  tt>e  Use 
of  United  States  Passports  for  Travel 
To,  In,  or  Through  Iraq   . 

On  February  1, 1991,  pursuant  to  the 
authority  of  22  U.S.C.  211a  and 
Executive  Order  11295  (31  FR  10603), 
and  in  accordance  with  22  CFR  51.73 
(a)(2)  and  (a)(3),  all  United  States 
passports,  with  certain  exceptions,  were 
declared  invalid  for  travel  to,  in,  or 
through  Iraq  unless  specifically 
validated  for  such  travel.  The  restriction 
was  originally  imposed  because  armed 
hostilities  then  were  taking  place  in  Iraq 
and  Kuwait,  and  because  there  was  an 
imminent  danger  to  the  safety  of  United 
States  travelers  to  Iraq.  American 
citizens  then  residing  in  Iraq  and 
American  professional  reporters  and 
journalists  on  assignment  there  were 
exempted  from  the  restrictions  on  the 
ground  that  such  exemptions  were  in 
'  the  national  interest.  The  restriction  was 
extended  for  additional  one-year 
periods  on  February  18, 1992,  February 
23,  1993,  February  26,  1994,  and  March 
3, 1995. 

Although  armed  hostilities  have 
ended,  conditions  in  Iraq  remain 
unsettled  and  hazardous.  Regional 
conflicts  continue  in  northern  Iraq 
between  Kurdish  ethnic  groups  and 
Iraqi  security  forces.  In  southern  Iraq, 
military  repression  of  the  Shia 
communities  is  severe,  rendering 
conditions  unsafe,  fraq's  economy  was 
severely  damaged  during  the  Gulf  War 
and  continues  to  be  affected  by  the  U.N. 
economic  sanctions.  Basic  modem 
medical  care  and  medicines  may  not  be 
available  to  our  citizens  in  case  of 
emergency. 

U.S.  citizens  and  other  foreigners 
working  inside  Kuwait  near  the  Iraqi 
borders  have  been  detained  by  Iraqi 
authorities  in  the  past  and  sentenced  to 
lengthy  jail  terms  for  illegal  entry  into 
the  country.  Although  our  interests  are 
represented  by  the  Embassy  of  Poland  ii\ 
Baghdad,  its  ability  to  obtain  consular 
access  to  detained  U.S.  citizens  and  to 
perform  emergency  services  is 
constrained  by  Iraqi  unwillingness  to 
cooperate. 


IMI 


J0840 


Federal  Register  /  Vol.  61.  No.  52  /  Friday.  March  15,  1996  /  Notices 


In  light  of  these  circumstances,  I  have 
determined  that  Iraq  continues  to  be  a 
country  "*  *   *  where  there  is 
unminent  danger  to  the  pubhc  heaUh  or 
physical  safety  of  United  States 
travelers." 

Accordingly.  United  States  passports 
shall  continue  to  be  invalid  for  use  in 
travel  to,  in,  or  through  Iraq  unless 
specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State.  The  restriction  shall  not  apply  to 
American  citizens  residing  in  Iraq  on 
February  1, 1991,  who  continue  to 
reside  there,  or  to  American 
professional  reporters  or  journalists  on 
assignment  there. 

The  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal 
Register  and  shall  expire  at  the  end  of 
one  year  unless  sooner  extended  or 
revoked  by  Public  Notice. 

Dated:  March  8. 1996. 
Warren  Christopher, 

Secretory  of  State. 

|FR  Doc.  96-6363  Filed  3-13-96;  9:57  am) 

■HUNG  COOe  4710-10-M 


DEPARTMEMT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  3/8/96 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  OST-96-1134 
Date  filed:  March  7. 1996 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC3  Telex  Mail  Vote  784 

Japan-Russian  Federation  fares 

r-1— 053i 

r-2— 043i 

r-3— 063i 

r-4— 063ii 

r-5— 076ee 

r-6— Oaiz 

Intended  effective  date:  April  1. 1996. 
Paulene  V.  Twine, 

Chief,  Documentary  Services  Division. 
IFR  Doc.  96-6253  Filed  3-14-96;  8:45  am) 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  March  8, 1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  hied  under  Subpart  Q  of 


the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Confomring  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-96-1131 
Date  filed:  March  4, 1996 
Due  tkite  for  /Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  1, 1996 
Description:  Application  of  United  Air 
Lines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41101,  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate 
of  public  convenience  and  necessity 
for  authority  to  offer  scheduled 
foreign  air  transportation  of 
persons,  property  and  mail  in  the 
following  U.S.-Japan  city-pairs:  (1) 
Chicago,  Illinois-Osaka,  Japan;  (2) 
Seattle,  Washington-Tokyo/Osaka, 
Japan;  and  (3)  Washington,  D.C.- 
Tokyo/Osaka, Japan.  United  also 
requests  that  the  present  limitation 
on  the  frequencies  it  may  operate 
for  services  between  Chicago  and 
Tokyo  be  eliminated  or,  in  the 
alternative,  amended  by  adding 
eight  weekly  frequencies  to  the 
present  allocation  of  six  weekly  for 
a  total  of  fourteen  weekly 
frequencies.  United  also  requests 
authority  to  integrate  its  new 
services  described  above  with  other 
services  consistent  with 
outstanding  bilateral  agreements. 

Docket  Number:  OST-96-1 136 

Date  filed:  March  8, 1996 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  5, 1996 

Description:  Application  of  World 

Airways,  Inc.  pursuant  to  49  U.S.C. 
41110.  and  Subpart  Q  of  the 
Regulations,  applies  for  amendment 
to  its  certificate  of  public 
convenience  and  necessity  for 
scheduled  combination  ait 
transportation,  between  points  in 
the  United  States.and  Senegal  and 
beyond. 

Docket  Number:  OST-96-1 138 

Date  filed:  March  8, 1996 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  5, 1996 

Description:  Application  of  Continental 
Airlines,  Inc.  pursuant  to  49  U.S.C. 
Sections  41108  and  41102,  and 
Subpart  Q  of  the  Regulations, 


applies  for  a  certificate  of  public 
convenience  and  necessity 
authorizing  it  to  provide  scheduled 
foreign  air  transportation  of 
persons,  property  and  mail  between 
NewarkyNew  York  and  Toronto  and 
for  two  daily  U.S.-Toronto 
frequencies.  Continental  also 
requests  the  right  to  combine 
Newark/New  York-Toronto  service 
with  service  at  other  points 
Continental  is  authorized  to  serve 
by  certificates  or  exemptions, 
consistent  with  applicable 
international  agreements. 

Paulette  V.  Twine. 

Chief,  Documentary  Services  Division. 

IFR  Doc.  96-6254  Filed  3-14-96;  8:45  am) 
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Office  of  the  Secretary 

[Dockets  OST-«5-788  and  OST-9&-900] 

Applk;ations  of  Piedmont  Aviation 
Services,  Inc.  d/b/a  Premier  Airiines  for 
New  Certificate  Authority 

agency:  Department  of  Transportation. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  96-3-19. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  Finding  Piedmont 
Aviation  Services,  Inc.  d/b/a  Premier 
Airlines  fit,  willing,  and  able,  and  (2) 
awarding  it- certificates  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  foreign  charter  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
March  21,  1996. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-95-788  and  OST-95-900  and 
addressed  to  the  Documentary  Services 
Division  (C-55,  Room  PL-401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathy  Lusby  Cooperstein,  Air 
Carrier  Fitness  Division  (X-56,  Room 
6401),  U.S.  Department  of 
Transportation,  400  Seventh  Street. 
SW..  Washmgton.  EX:  20590.  (202)  366- 
2337. 
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Dated:  March  11,1996. 
Charles  A.  Hunnkutt, 

Assistant  Secretary  for  Aviation  and 

International  Affairs. 

IFR  Doc.  96-6269  Filed  3-14-96;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

[Treasury  Directive  Number  13-01] 

Delegation  of  Authority  to  the 
Assistant  Secretary  (Financial  Markets) 
for  the  Government  Securities  Act  of 
1986  and  the  Government  Securities 
Act  Amendments  of  1993  ("GSAA  of 
1993") 

Dated:  Marcli  8. 1996. 

1.  Purpose:  This  Directive  delegates  to 
the  Assistant  Secretary  (Financial 
Markets)  the  authority  under  the 
Government  Securities  Act  of  1986  and 
the  GSAA  of  1993  ("Acts"). 

2.  Background:  These  Acts  require  the 
Secretary  of  the  Treasury  to  promulgate 
certain  regulations  concerning 
government  securities  brokers  and 
dealers.  The  Secretary's  authority  has 
been  delegated  to  the  Under  Secretary 
(Domestic  Finance)  by  Treasury  Order 
(TO)  100-06,  "Delegation  of  Authority 
to  the  Under  Secretary  (Domestic 
Finance)  for  the  Government  Securities 
Act  of  1986  and  Government  Securities 
Act  Amendments  of  1993." 

3.  Delegation:  The  authority  of  the 
Secretary  of  the  Treasury  under  the 
Government  Securities  Act  of  1986,  and 
the  GSAA  of  1993,  to  exercise  and  to 
perform  all  duties,  powers,  rights,  and 
obligations  under  those  Acts,  which 
authority  is  vested  in  the  Under 
Secretary  (Domestic  Finance)  pursuant 
to  TO  100-06,  is  hereby  redelegated  to 
the  Assistant  Secretary  (Financial 
Markets). 

4.  Redelegation: 

a.  The  Assistant  Secretary  (Financial 
Markets)  may  redelegate  the  authority 
delegated  herein  to  any  official  under 
the  supervision  of  the  Assistant 
Secretary  or  to  the  Fiscal  Assistant 
Secretary. 

b.  Matters  delegated  to  the  Fiscal 
Assistant  Secretary  may,  with  the 
consent  of  the  Assistant  Secretary 
(Financial  Markets),  be  redelegated  by 
the  Fiscal  Assistant  Secretary  to  any 
official  under  the  supervision  of  the 
Fiscal  Assistant  Secretary. 

-  5.  Authorities: 

a.  The  Government  Securities  Act  of 
1986  (Pub.  L.  99-571). 

b.  The  GSAA  of  1993  (Pub.  L.  103- 
202). 

c.  TO  100-06,  "Delegation  of 
Authority  to  the  Under  Secretary 


(Domestic  Finance)  for  the  Government 
Securities  Act  of  1986  and  Government 
Securities  Act  Amendments  of  1993." 

6.  Cancellation:  Treasury  Directive 
13-01.  "Delegation  of  Authority  to  the 
Deputy  Assistant  Secretary  (Federal 
Finance)  for  the  Government  Securities 
Act  of  1986  and  the  Government 
Securities  Act  Amendments  of  1993" 
("GSAA  of  1993").  dated  October  18. 
1995,  is  superseded. 

7.  Expiration  Date:  This  Directive 
shall  expire  three  years  from  the  date  of 
issuance  unless  cancelled  or  superseded 
by  that  date. 

8.  Office  of  Primary  interest:  Office  of 
the  Under  Secretary  (Domestic  Finance). 
John  D.  Hawke.  Jr., 

Under  Secretary  (Domsstic  Finance}. 
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Customs  Service 
[TD  96-24] 

Tariff  Classification  of  Headt>ands  and 
Similar  Articles 

AGENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Final  interpretive  ruling. 

SUMMARY:  This  document  gives  notice  of 
the  change  in  classification  of  certain 
textile  headbands,  ponytail  holders  and 
similar  articles  under  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  In  past  rulings.  Customs  has 
classified  certain  textile  headbands  in 
heading  9615,  HTSUS,  which  provides 
for,  "(Cjombs,  hair-slides  and  the  like; 
hair  pins,  curling  pins,  curling  grips, 
hair  curlers  and  the  like,  other  than 
those  of  heading  8516,  and  parts 
thereof."  Classification  within  heading 
9615,  HTSUS,  was  based  on  Customs" 
erroneous  assumption  that  all-textile 
headbands  were  a  form  of  "hair-slide" 
and  therefore  expressly  included  within 
this  provision  of  the  nomenclature. 
Customs  has  since  learned  that  "hair- 
slides"  are  semi-circular  loops  of  rigid 
construction  that  are  worn  on  the  head. 
The  rigid  component  of  a  hair-slide  may 
or  may  not  be  covered  with  textiles  or 
other  materials.  Several  events 
transpired  which  caused  Customs  to 
reexamine  its  classification  of  textile 
headbands  and  ponytail  holders  within 
heading  9615,  HTSUS.  First,  at  its  Tenth 
Session,  the  Harmonized  System 
Committee  of  the  World  Customs 
Organization,  formerly  known  as  the 
Customs  Cooperation  Council,  approved 
certain  amendments  to  the 
"Harmonized  Commodity  E)escription 
and  Coding  System,  Explanatory 
Notes,"  one  of  which  excluded  textile 


headbands  horn  heading  9615,  HTSUS. 
Also,  the  popularity  of  all-textile  hair 
accessories  led  to  an  increase  in  the 
importation  of  these  types  of  articles. 
Customs  was  confronted  with  the 
classification  of  assorted  types  of  textile 
hair  articles,  namely  ponytail  holders 
and  items  commercially  referred  to  as 
"scrunchies."  These  types  of  articles 
were  being  entered  by  importers  under 
both  heading  9615  and  headings  6117 
and  6217.  HTSUS.  Cleariy,  a 
reexamination  of  the  classification  of 
these  articles  was  in  order  and  Customs 
reviewed  the  language  and  scope  of 
heading  9615,  HTSUS.  Customs 
concluded  that  the  language  of  heading 
9615,  HTSUS,  implicitly  contemplates 
articles  of  rigid  or  semi-rigid 
construction;  this  is  evidenced  by  the 
fact  that  every  article  set  forth  in  the 
heading  language  is  of  rigid  or  semi- 
rigid construction.  On  this  basis. 
Customs  determined  that  headbands, 
ponytail  holders  and  similar  articles, 
made  entirely  of  textile  materials,  are  " 
not  classifiable  within  heading  9615, 
HTSUS.  Moreover,  Customs  has 
reviewed  numerous  newspaper  and 
magazine  articles  which  persuasively 
establish  that  textile  headbands, 
ponytail  holders  and  similar  articles  are 
treated  in  the  trade  and  commerce  of  the 
United  States  as  "accessories."  Based  on 
the  foregoing  factors.  Customs  proposed 
classifying  knitted  or  woven  textile 
headbands,  ponytail  holders  and  similar 
articles  in  headings  6117  or  6217, 
HTSUS,  respectively,  as  "other  clothing 
accessories."  This  proposal  was 
published  in  a  Federal  Register 
document  on  April  20,  1994.  After 
review  of  the  comments.  Customs  has 
determined  that  fextile  headbands, 
ponytail  holders  and  similar  holders  are 
classifiable  in  heading  6117  or  6217, 
HTSUS,  but  that  such  articles  of  mixed 
construction  should  be  classified  in 
accordance  with  General  Rule  of 
Interpretation  (GRI)  3. 
DATES:  This  decision  will  be  effective  as 
to  merchandise  entered  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  after  June 
13, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hubbard  Volenick,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service, 
(202) 482-7050. 

SUPPt-EMENTARY  INFORMATION: 

Background 

Classification  of  merchandise  under 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  is  in  accordance 
with  the  General  Rules  of  Interpretation 
(GRI's)  taken  in  order.  GRI  1  provides 
that  classification  shall  be  determined 
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according  to  the  terms  of  the  headings 
and  any  relative  section  or  chapter 
notes. 

Section  XI.  HTSUS.  provides  for 
textiles  and  textile  articles.  Heading 
6117,  HTSUS,  provides  for  other  made 
up  clothing  accessories,  knitted  or 
crocheted.  Heading  6217.  HTSUS, 
provides  for  other  made  up  clothing 
accessories,  not  knitted  or  crocheted. 
Heading  9615.  HTSUS,  provides  for 
combs,  hair-slides  and  the  like, 
hairpins,  curling  pins,  curling  grips, 
hair-curlers,  and  the  like,  other  than 
those  of  Heading  8516,  and  parts 
thereof. 

At  its  Tenth  Session  the  Harmonized 
System  Committee  of  the  World 
Customs  Organization,  formerly  known 
as  the  Customs  Cooperation  Council, 
examined  the  classification  of  knitted 
headbands  and  approved  the  following 
three  amendments  to  the  text  of  the 
"Harmonized  Commodity  Description 
and  Coding  System.  Explanatory 
Notes": 

1.  Explanatory  Note  to  Heading  61.17 
(page  845,  new  item  (12)):  "Headbands, 
used  as  protection  against  the  cold,  to 
hold  the  hair  in  place,  etc." 

2.  Explanatory  Note  for  exclusions  to 
Heading  63.07  (page  868.  last 
pamgraph,  new  item  (e):  "Knitted 
headbands  [heading  61.17)." 

3.  Explanatory  Note  to  Heading  96.15 
(page  1611,  new  last  paragraph): 

"This  heading  excludes  textile 
headbands  (Section  XI)." 

The  "Explanatory  Notes"  to  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System)  constitute  the  official 
interpretation  of  the  scope  and  content 
of  the  nomenclature  at  the  international 
level.  They  represent  the  considered 
views  of  classification  experts  of  the 
Harmonized  System  Committee.  While 
not  treated  as  dispositive,  the 
"Explanatory  Notes"  are  to  be  given 
considerable  weight  in  Customs 
interpretation  of  the  HTSUS.  It  has 
therefore  been  the  practice  of  the 
Customs  Service  to  consult  the  terms  of 
the  "Explanatory  Notes"  when 
interpreting  the  HTSUS.  See  T.D.  89-80. 
54  PR  35127  (August  23,  1989). 

In  the  past.  Customs  has  classified 
headbands  wholly  of  textile  materials  in 
heading  9615,  HTSUS,  with  the 
exception  of  headbands  made  of  terry 
knit  fabric  which  were  classified  in 
heading  6117,  HTSUS.  The  rationale  for 
these  decisions  was  based  on  Customs' 
erroneous  conclusion  that  textile 
headbands  met  the  definition  of  the 
term  "hair-slides  and  the  like."  In  the 
course  of  preparing  Headquarters  Ruling 
Letter  (HRL)  089086,  dated  May  22. 
1992,  Customs  researched  the  definition 


of  the  term  "hair-slide"  and  concluded 
that  such  articles  are  of  rigid  or  semi- 
rigid construction.  The  pre-amendment 
Explanatory  Notes  to  heading  9615, 
HTSUS,  supported  Customs' 
interpretation  in  that  they  stated  that 
"hair-slides  and  the  like  are  usually 
made  of  plastics,  ivory,  bone.  horn. 
tortoise-shell,  metal,  etc."  In  HRL 
089086,  Customs  concluded  that  as  the 
textile  headband  at  issue  was  not  of  a 
rigid  or  semi-rigid  material,  it  was 
"incongruous"  with  the  articles  of 
heading  9615. 

In  a  document  published  in  the 
Federal  Register  (59  FR  18771)  on  Aoril 
20,  1994,  Customs  furnished  notice  that 
the  classification  of  the  subject 
merchandise  was  under  review  and 
requested  comments  from  interested 
parties. 

Seven  submissions  were  received  in 
response  to  that  document.  All  seven 
opposed  the  change  in  classification. 

Discussion  of  Comments 

Comment:  The  U.S.  tariff  breakout 
under  statistical  subheading 
9615.19.6010,  HTSUS.  was  intended  for 
textile  headbands  and  ponytail  holders. 

Response:  The  HTSUS  is  a 
hierarchical  system  in  which  articles 
first  must  he  classified  under  the 
applicable  four  digit  heading,  then  at 
the  six  and  eight  digit  levels,  and  finally 
at  the  statistical  level.  The  issue  here  is 
whether  the  subject  merchandise  is 
classified  in  tieading  6117  (or  6217), 
HTSUS,  or  in  heading  9615.  HTSUS.  A 
classification  analysis  of  the  subject 
merchandise  does  not  begin  with  a 
comparison  of  headings  6117  or  6217. 
HTSUS.  and  a  statistical  breakout  at  the 
ten  digit  level.  An  analysis  of  the 
language  of  heading  9615,  HTSUS, 
reveals  that  this  heading  covers  hair 
articles  of  a  rigid  or  semi-rigid 
construction  [i.e.,  combs,  hair-slides, 
assorted  types  of  curlers  and  hair  pins). 
The  pre-amendment  Explanatory  Notes 
to  heading  9615.  HTSUS.  support  this 
interpretation.  Accordingly, 
classification  of  a  textile  headband, 
ponytail  holder  or  similar  article,  of  a 
non-rigid  construction,  is  inappropriate 
within  heading  9615.  HTSUS.  Although 
the  commenter  correctly  notes  that 
subheading  9615.19.6010,  HTSUS, 
provides  for  hair-slides  and  the  like 
made  "of  textile  materials,"  this  in  no 
way  means  that  headbands,  ponytail 
holders  and  similar  articles  made 
entirely  from  textile  materials  are 
classifiable  here.  As  stated  supra,  hair 
articles  made  entirely  from  textile 
materials,  of  a  non-rigid  constnjction. 
are  not  classifiable  within  heading  9615, 
HTSUS.  Subheading  9615.19.6010. 
HTSUS,  contemplates  the  classification 


of  articles  which  are.  at  a  minimum, 
made  of  a  rigid  or  semi-rigid 
construction,  and  which  also  have 
textile  components.  An  example  of  an 
article  classifiable  within  subheading 
9516.19.6010.  HTSUS,  would  be  a  rigid 
hair-slide  which  is  covered  with  a 
textile. 

Lastly,  we  note  that  statistical 
subheadings  (10  digit  level)  are  created 
for  statistical  purposes;  they  have  no 
legal  effect  and  generally  are  not 
relevant  to  the  classification  of 
merchandise.  See  19  U.S.C.  1484'(f). 
Consequently,  there  is  no  legal  basis  for 
classifying  the  subject  merchandise 
under  subheading  9615.19.6010. 
HTSUS,  based  on  the  alleged  intent  of 
the  creation  of  that  statistical 
subheading. 

Comment:  The  contemplated 
classification  change  is  contrary  to  prior 
determinations  by  U.S.  Government 
agencies. 

Response:  The  concern  here  is  that 
classifying  the  subject  merchandise  in 
headings  6117  or  6217.  HTSUS,  would 
subject  the  merchandise  to  quota,  which 
it  is  not  subject  to  in  heading  9615. 
HTSUS.  Some  commenters  stated  that 
the  Committee  for  the  bnplementation 
ofTextile  Agreements  (CITA)  had  no  . 
intention  of  bringing  this  merchandise 
under  quota.  Textile  categories  are 
assigned  to  certain  subheadings  at  the 
statistical  level;  therefore,  whether  an 
article  is  subject  to  a  textile  category  is 
dependent  on  classification  of  the 
merchandise.  Goods  cannot  be  classified 
under  the  HTSUS  based  on  what  textile 
category  would  apply,  but  instead  must 
be  classified  in  accordance  with  the 

GRI's. 

We  note  that  Customs  will  propose,  to 
the  484(f)  Committee,  the  creation  of 
statistical  breakouts  within  headings 
6117  and  6217,  HTSUS,  for 
merchandise  the  subject  of  this  notice, 
so  that  such  articles  could  maintain       . 
their  current  treatment  concerning  quota 
and  visa  requirements. 

Comment:  Classification  of  the  subject 
merchandise  solely  by  reference  to  the 
"Explanatory  Notes"  is  contrary  to  law. 

Response:  As  stated  supra, 
classification  of  the  subject  merchandise 
is  not  based  solely  upon  the  Explanatory 
Notes.  Classification  of  textile 
headbands,  ponytail  holders  and  similar 
articles  within  headings  6117  or  6217, 
HTSUS,  is  based  primarily  on  these 
articles'  recognized  status  as  accessories 
and  the  fact  that  they  are  not  classifiable 
within  heading  9615,  HTSUS,  inasmuch 
as  they  are  not  of  a  rigid  or  semi-rigid 
construction.  Customs'  exclusion  of 
textile  headbands,  ponytail  holders  and 
similar  articles  from  heading  9615, 
HTSUS,  is  supported  by  the  Explanatory 


Federal  Register  /  Vol.  61.  No.  52  /  Friday.  March  15,  1996  /  Notices 


10843 


Notes,  both  in  their  pre-amendment 
format  and  in  the  amended  version.  As 
we  stated  in  the  Federal  Register  notice 
on  this  issue,  we  understand  that  the 
"Explanatory  Notes"  are  not  dispositive, 
but  are  to  be  given  considerable  weight 
and  are  to  be  consulted.  That  position 
is  consistent  with  relevant  court  cases 
on  the  issue  of  tl]e  application  of  the 
"Explanatory  Notes."  (See.  e.g.,  Lynteq. 
Inc.  v.  United  States.  976  F.2d  693,  699 
(1992)  (quoting  H.R.  Conf.  Rep.  No.  576, 
100  Cong.,  2d  Sess.  549  (1988), 
reprinted  in  1988  U.S.C.C.A.N.  1547, 
1582),  which  states  "(although  generally 
indicative  of  proper  interpretation  of  the 
various  provisions  of  the  [Harmonized 
Tariff  System),  the  Explanatory  Notes 
*   *  *  are  not  legally  binding.)"  (See 
also,  T.D.  89-80,  54  FR  35127  (August 
23.  1989).  notice  giving  guidance  for 
interpretation  of  Harmonized  System,  in 
which  it  is  stated,  "Customs  will  give 
considerable  weight  to  Explanatory 
Notes.") 
*     Comment:  Textile  headbands  and 
ponytail  holders  are  not  clothing 
accessories  and  therefore  are  not 
classifiable  in  headings  6117  and  6217, 
HTSUS. 

Response:  The  term  "accessory"  is  not 
defined  in  the  tariff  schedule  or  the 
"Explanatory  Notes."  Consequently, 
Customs  and  the  courts  have  relied  on 
standard  lexicographical  sources  for  a 
definition  of  the  term  "accessory."  (See 
Auto-Ordinance  Corp.  v.  U.S.,  822  F.2d 
1566  (Fed.  Cir.  1987),  and  l/.S.  v. 
Uebert,  59  CCPA  43.  C.A.D.  1035.  450 
F.2d  1405  (1971))  "Webster's  Third  New 
International  Dictionary.  Unabridged" 
(1986)  defines  "accessory"  as  "an  object 
or  device  that  is  not  essential  in  itself 
but  that  adds  to  the  beauty, 
convenience,  or  effectiveness  of 
something  else  •  *  *.  Any  of  various 
articles  of  apparel  (as  a  scarf,  belt,  or 
piece  of  jewelry)  that  accent  or 
otherwise  complete  one's  costume." 

Textile  headbands  and  ponytail 
holders  accent  or  otherwise  complete 
one's  costume.  In  addition,  these 
articles  can  be  decorative  and  add  to  the 
beauty  of  one's  costume  or  function  to 
hold  the  hair  in  place  and  add  to  the 
effectiveness  of  one's  cbstume.  We 
believe  textile  headbands  and  ponytail 
holders  meet  the  definition  of 
"accessory."  This  position  is  supported 
by  the  manner  in  which  certain  textile 
hair  accessories,  commercially 
identified  as  "scrunchies."  are  treated  in 
the  trade  and  commerce  of  the  United 
States.  Customs  has  reviewed  numerous 
newspaper  and  magazine  articles 
describing  "scrunchy"  ponytail  holders 
and  similar  items  as  accessories. 

Some  commenters  argue  that  clothing 
accessories  are  made  to  be  used  with  a 


particular  item,  or  are  attached  or  are 
parts  of  garments.  These  commenters 
argue,  therefore,  that  textile  headbands 
and  ponytail  holders  are  not  clothing 
accessories.  Many  articles  are  not  made 
to  be  used  with  a  particular  item  and  are 
classified  as  clothing  accessories.  For 
example,  socjcs  (heading  6115,  HTSUS): 
gloves  (headings  6116  and  6216, 
HTSUS);  and  scarves  (headings  6117 
and  6214,  HTSUS).  In  addition. 
Customs  has  classified  articles  as  other 
clothing  accessories  which  are  not  made 
to  be  used  with  particular  articles,  e.g., 
earmuffs,  and  textile  wrist  bracelets. 
Therefore,  we  do  not  believe  it 
inconsistent  with  the  classification  of 
other  articles  as  accessories  to  classify 
textile  headbands  and  ponytail  holders 
as  accessories. 

Comment:  Since  ponytail  holders 
were  not  excluded  from  heading  9615, 
HTSUS,  in  the  amendments  to  the 
"Explanatory  Notes,"  they  should  be 
classified  in  heading  9615,  HTSUS. 

Response:  Ponytail  holders,  both  in 
function  and  decorative  effect,  are 
substantially  similar  to  textile 
headbands.  It  would  create  an  artificial 
distinction  to  treat  these  two  types  of 
articles  differently  for  tariff 
classification  purposes  unless  expressly 
directed  to  do  so  by  the  terms  of  the 
tariff  schedule.  As  stated  above,  we  are 
not  classifying  textile  headbands  and 
ponytail  holders  within  headings  6117 
or  6217,  HTSUS,  based  solely  on 
amendments  to  the  "Explanatory 
Notes."  We  believe  both  textile 
headbands  and  ponytail  holders  meet . 
the  definition  of  "clothing  accessories" 
and,  as  discussed  in  some  detail  above, 
they  are  not  classifiable  within  heading 
9615,  HTSUS.  Consequently,  we  believe 
that  textile  ponytail  holders  are  not 
classifiable  in  heading  9615.  HTSUS. 
despite  not  being  specifically  excluded 
from  that  heading  by  the  "Explanatory 
Notes." 

Comment:  The  knit  woolen  headband 
under  consideration  by  the  Harmonized 
System  Committee  which  led  to  the 
amendments  to  the  "Explanatory  Notes" 
has  a  different  function  from  many 
textile  headbands. 

Response:  The  language  of  the 
amendments  to  the  "Explanatory  Notes" 
states  that  textile  headbands  are 
excluded  frt)m  heading  9615.  HTSUS. 
This  exclusionary  language  is  fairly 
broad  and  does  not  indicate  that  only 
knit  woolen  headbands  should  be 
excluded  fixjm  heading  9615,  HTSUS.  In 
addition,  when  the  issue  of  textile 
headbands  was  considered  by  the 
Harmonized  System  Committee, 
comments  made  by  the  Secretariat 
supported  this  position.  For  example, 
the  Secretariat  stated.  "*  *  *  the 


articles  specifically  cited  in  the  text  of 
heading  9615  do  not  seem  in  any  way 
related  to  products  of  textile  materials." 
Thus,  we  cannot  agree  that  the 
exclusionary  amendment  to  heading 
9615  for  textile  headbands  is  in  any  way 
limited  to  knit  woolen  headbands. 

Comment:  Heading  9615,  HTSUS,  is  a 
use  provision  that  encompasses  hair 
ornaments,  including  headbands  and 
ponytail  holders. 

Response:  Heading  9615,  HTSUS. 
provides  for  combs,  hair-slides  and  the 
like,  hairpins,  curling  pins,  curling 
grips,  hair  curlers,  and  the  like.  There  is 
nothing  in  the  language  of  this  heading 
that  indicates  that  classification  is 
controlled  by.  use.  Some  commenters 
have  relied  on  the  language  of  the 
"Explanatory  Notes,"  which  states  that 
heading  9615  covers  "hair  slides  and 
the  like  for  holding  the  hair  in  place  or 
for  ornamental  purposes."  We  cannot 
agree  that  this  language  shows  that 
heading  9615,  HTSUS,  is  a  use 
provision.  To  conclude  that  all  articles 
used  to  hold  the  hair  in  place  or  for 
ornamental  purposes  are  classifiable  as 
hair-slides  of  heading  9615,  HTSUS. 
would  result  in  many  articles 
erroneously  being  classified  in  this 
heading.  For  example,  such  articles  as 
scarves,  hats,  visors,  and  other 
headwear,  would  be  classifiable  in 
heading  9615,  HTSUS,  when  they  are 
clearly  classified  elsewhere. 
Consequently,  we  cannot  agree  with 
those  commenters  who  argue  that 
heading  9615,  HTSUS,  is  a  use 
provision. 

Comment:  The  subject  merchandise 
should  not  be  classified  on  the  basis  of 
whether  it  is  of  rigid  or  semi-rigid 
construction  or  primarily  of  textile 
materials  since  such  language  is  not 
contained  in  the  HTSUS  or  the 
"Explanatory  Notes." 

Response:  The  "Explanatory  Notes"  to 
heading  9615  exclude  "textile 
headbands,"  but  include  "hair-slides 
and  the  like"  and  note  that  these  articles 
are  usually  made  of  plastics,  ivory, 
bone.  horn,  tortoise-shell,  metal,  etc. 
The  language  to  which  the  commenters 
object  represents  Customs" 
interpretation  of  the  scope  of  the 
ptertinent  headings  in  light  of  the 
"Explanatory  Notes"  and  absent  any 
lexicographic  definitions  for  "hair  slides 
and  the  like." 

Some  commenters  have  suggested  that 
those  articles  of  mixed  construction, 
e.g..  textiles  and  plastics,  are  prima 
facie,  classifiable  in  two  headings, 
either  heading  6117  or  6217,  HTSUS, 
(depending  on  whether  of  knit  or  other 
textile,  e.g.,  woven  construction),  and 
heading  9615,  HTSUS.  In  those  cases, 
the  commenters  argued  that  the 


10844 


remaining  GRI's  should  be  applied, 
speciOcally  GRl  3. 

GRI  3  states  that  when,  by  application 
of  rule  2(b)  or  for  any  other  reason, 
goods  are,  prima  facie,  classifiable 
under  two  or  more  headings, 
classiRcation  shall  be  effected  as 
follows: 

(a)  The  heading  which  provides  the  most 
specific  description  shall  be  preferred  to 
headings  providing  a  more  general 
description.  However,  when  two  or  more 
headings  each  refer  to  part  only  of  the 
materials  or  substances  contained  in  mixed 
or  composite  goods  or  to  part  only  of  the 
items  in  a  set  put  up  for  retail  sale,  those 
headings  are  to  be  regarded  as  equally 
specific  in  relation  to  those  goods,  even  if 
one  of  them  gives  a  more  complete  or  precise 
description  of  the  goods. 

(b)  Mixtures,  composite  goods  consisting  of 
difierent  materials  or  made  up  of  different 
components,  and  goods  put  up  in  sets  for 
retail  sale,  which  cannot  be  classified  by 
reference  to  3(a).  shall  be  classified  as  if  they 
consisted  of  the  material  or  component 
which  gives  them  their  essential  character, 
insofar  as  this  criterion  is  applicable. 

(c)  When  goods  cannot  be  classified  by 
reference  to  3(a)  or  3(b),  they  shall  be 
classified  under  the  heading  which  occurs 
last  in  numerical  order  among  those  which 
equally  merit  consideration. 

After  careful  consideration  of  these 
comments,  we  believe  they  have  merit. 
By  application  of  GRI  1,  headbands, 
ponytail  holders  and  similar  articles,  of 
mixed  construction,  are  classifiable  in 
heading  6117  or  6217.  HTSUS.  and 
heading  9615,  HTSUS,  and  therefore 
GRI  3  provides  the  relevant  analysis. 

GRI  3(a)  does  not  apply  when  two  or 
more  headings  each  refer  to  part  only  of 
the  materials  in  a  good.  Note  1  to 
Chapter  61.  HTSUS,  states  thai  this 
chapter  applies  only  to  made  up  knitted 
or  crocheted  articles.  Similarly,  Note  1 
to  Chapter  62,  HTSUS.  states  that  this 
chapter  applies  only  to  made  up  articles 
of  any  textile  fabric  other  than  wadding, 
excluding  knitted  or  crocheted  articles. 
Thus,  articles  of  headings  6117  and 
6217,  HTSUS,  are  textiles.  These 
headings  refer  to  only  part  of  the  good 
when  it  is  made  of  mixed  construction, 
e.g.,  textiles  and  plastics.  Similarly, 
heading  9615,  HTSUS,  which  according 
to  the  "Explanatory  Notes"  normally 
refers  to  goods  made  of  plastics,  ivory, 
bone,  horn,  tortoise-shell,  metal,  etc., 
refers  to  only  part  of  the  good  when  it 
is  made  of  mixed  construction,  e.g., 
plastic  and  textiles.  Thus,  GRI  3(a)  is 
inapplicable. 

The  subject  goods  of  mixed 
construction,  therefore,  would  be 
classiRable  in  accordance  with  GRI  3(b), 
and  an  essential  character  determination 
must  be  made.  This  would  be  done  on 
a  case  by  case  basis.  In  many  cases,  we 
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believe  that  articles  of  mixed 
construction  would  remain  classifiable 
in  heading  9615,  HTSUS.  For  example, 
a  barrette  or  clasp  of  plastic  or  metal 
decorated  or  covered  with  textile 
material  normally  would  be  classified  in 
heading  9615.  HTSUS,  since  the 
essential  character  of  the  article  is 
imparted  by  the  base,  which  functions 
to  hold  the  hair  in  place.  There  may  be 
circumstances  where  neither  the  textile 
nor  non-textile  component  imparts  the 
essential  character,  in  which  case 
classification  would  be  in  accordance 
with  GRI  3(c). 

Conclusion 

After  careful  analysis  of  the  comments 
submitted  and  further  study  of  this 
matter.  Customs  finds  that  textile 
headbands,  ponytail  holders  and  similar 
articles  are  classified  as  other  clothing 
accessories  of  heading  6117  or  6217, 
HTSUS.  Those  articles  of  mixed 
construction,  textiles  and  another 
material,  e.g..  plastics,  will  be  classified 
in  accordance  with  GRI  3. 

To  allow  sufficient  time  for  interested 
parties  to  be  aware  of  this  change  and 
to  make  necessary  arrangements,  this 
change  in  classification  is  being  delayed 
90  days  from  the  date  of  publication  in 
the  Federal  Register. 
George  |.  Weise, 
Commissioner  of  Customs. 

Approved:  February  16, 1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  96-6144  Filed  a-14-96;  8:45  ami 

BHJJNQCOOe  4a20-«-P 


Internal  Revenue  Service 
[EE-14-81] 

Proposed  Collection;  Comment 
Request 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(C)(2)(a)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking, 
EE-14-81,  Deductions  and  Reductions 
in  Earnings  and  Profits  (or  Accumulated 


Profits)  With  Respect  to  Certain  Foreign 
Deferred  Compensation  Plans 
Maintained  by  Certain  Foreign 
Corporations  or  by  Foreign  Branches  of 
Domestic  Corporations  (Regulation 
§1.04A). 

DATES:  Written  comments  should  be    . 
received  on  or  before  May  14, 1996  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Deductions  and  Reductions  in 
Earnings  and  Profits  (or  Accumulated 
Profits)  With  Respect  to  Certain  Foreign 
Deferred  Compensation  Plans 
Maintained  by  Certain  Foreign 
Corporations  or  by  Foreign  Branches  of 
Domestic  Corporations. 

OMB  Number.  1545-1393. 

Regulation  Project  Number:  EE-14-81 
Notice  of  Proposed  Rulemaking. 

Abstract:  The  regulation  provides 
guidance  regarding  the  limitations  on 
deductions  and  adjustments  to  earnings 
and  profits  (or  accumulated  profits)  for 
certain  foreign  deferred  compensation 
plans. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1,250. 

Estimated  Time  Per  Respondent:  The 
estimated  annual  reporting  burden  per 
respondent  varies  fixjm  5  hours  to  1,000 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  507.56  hours. 

Estimated  Total  Annual  Burden 
Hours:  634.450  hours. 
REQUEST  FOR  COMMBITS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved:  March  6, 1996. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
[FR  Doc.  96-6154  Filed  3-14-96;  8:45  am) 
BNJJNQ  CODE  4830-41-U 


Art  Advisory  Panel  of  ttie 
Commissioner  of  Internal  Revenue; 
Availability  of  Report  of  1995  Closed 
Meetings 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  availability  of  report 
on  closed  meetings  of  the  Art  Advisory 
Panel. 

SUMMARY:  The  report  is  now  available. 

Pursuant  to  5  U.S.C.  app.  I  section 
10(d),  of  the  Federal  Advisory 
Committee  Act;  and  5  U.S.C.  552b,  the 
Government  in  the  Sunshine  Act:  A 
report  summarizing  the  closed  meeting 
activities  of  the  Art  Advisory  Panel 
during  1995,  has  been  prepared.  A  copy 
of  this  report  has  been  filed  with  the 


Assistant  Secretary  of  the  Treasury  for 
Management  and  is  now  available  for 
public  inspection  at:  Internal  Revenue 
Service,  Freedom  of  Information 
Reading  Room,  Room  1621, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

Requests  for  copies  should  be 
addressed  to:  Director,  Disclosure 
Operations  Division,  Attn:  FOI  Reading 
Room,  Box  388,  Benjamin  Franklin 
Station,  Washington,  DC  20224, 
Telephone  (202)  622-5164,  (Not  a  toll 
free  telephone  number). 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this 
document  constitute  a  rule  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C 
Chapter  6). 

For  further  information  contact:  Karen 
Carolan,  C:AP:AS:4.  901  D  Street,  SW. 
Room  224,  Washington,  DC  20024, 
Telephone  (202)  401-4128,  (Not  a  toll 
free  telephone  number). 
Margaret  Mifaer  Ridurdaaa, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  9fr-6164  Filed  3-14-96,  8:45  am) 


UNITEO  STATES  mSTUUTE  OF 
PEACE 

Sunshine  Act  Meeting 

agency:  United  States  Institute  of  Peace. 
DATEmME:  Thursday,  March  21,  1996— 
9:00  a.m.-5:00  p.m. 
LOCATION:  U.S.  Institute  of  Peace,  1550 
M  Street,  Lobby  Conference  Room, 
Washington,  DC  20005,  (202)  457-1700. 
STATUS:  Open  Session — ^Portions  may  be 
closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act,  Public  Law  98-525. 
AQBOA:  March  Board  Meeting; 
Approval  of  Minutes  of  the  Seventy- 
fourth  Meeting  of  the  Board  of  Directors; 
Chairman's  Report;  President's  Rei>ort; 
Committee  Reports;  Approval  of 
Solicited  Grant  and  Fellowship 
Applications;  Other  General  I^ues. 
CONTACT:  Dr.  Sheryl  Brown.  Director, 
Office  of  Communications,  Telephoae: 
(202) 457-1700. 

Dated:  March  12. 19M. 

Charles  E.  Neboa. 

Vice  President  for  S4anagement  and  Finance. 
United  States  Institute  ^ Peace 

(FR  Doc.  96-6423  Filed  3-13-96;  2:36  pnl 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  Issue. 


GENERAL  SERVICES 
ADMINISTRATION 

46  CFR  Parts  510,  515,  538  and  552 

[AOP  2800. 12A,  CHQE  70] 
RIN  3090-AF86 

General  Services  Administration 
Acquisition  Regulation;  Acquisition  of 
Commercial  Items 

Correction 

In  rule  document  96-3593  beginning 
on  page  6164  in  the  issue  of  Friday. 
February  16. 1996,  make  the  following 
corrections: 

510.011    [Corrected] 

1.  On  page  6165.  in  the  second 
column,  in  amendatory  instruction  9  to 
section  510.011,  in  the  fourth  line,  the 
cite  should  read  "48  CFR  552.211-71". 

515.804-6    [Corrected] 

2.  On  page  6167.  in  the  2d  column,  in 
section  515.804-6(a).  in  the  10th  line, 
"request"  should  read  "requests";  and 
in  the  13th  line,  "provisions"  should 
read  "provision". 

538.270    [Corrected] 

3.  On  page  6169.  in  the  first  column, 
in  section  538.270(d),  at  the  end  of  the 


fourth  line  insert  "the  MAS  solicitation 
with  the  terms  and  conditions  of. 

552.212-71    [Corrected] 

4.  On  page  6171,  in  the  second 
column,  in  section  552.212-71,  in  the 
list  of  clauses,  the  fourth  and  fifth 
clauses  should  read: 
•        *        *        •        • 

—552.215-71  Examination  of  Records  by 
GSA  (Multiple  Award  Schedule) 
—552.215-72  Price  Adjustment  for 
Incomplete,  Not  Current  or  Inaccurate 
Information  Other  Than  Cost  or  Pricing  Data 


5S2.216-71    [Corrected] 

5.  On  page  6172,  in  the  second 
column,  in  amendatory  instruction  59  to 
section  552.216-71,  in  the  last  line, 
"Price"  should  "Practice". 

562.243-72    [Corrected] 

6.  On  page  6173,  in  the  first  column, 
in  section  552.243-72,  paragraph 
(b)(4)(ii)  of  the  clause,  in  the  second  line 
from  the  bottom,  "basic"  should  read 
"basis". 

BIUJNG  CODE  1506-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-050-1430^1;  COC-57167  et  ai] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classifications;  Colorado 

Correction 

In  notice  document  96-4675 
beginning  on  page  7802  in  the  issue  of 


Thursday,  February  29, 1996,  make  the 
following  correction: 

On  page  7802.  in  the  third  column,  in 
the  first  land  description  of  the  Sixth 
Principal  Meridian.  T.3S.,  R.72W.,  in 
the  third  Sec.  26,  the  last  line  should 
read  "SWASWA;". 

BiLUNQ  CODE  1S0&-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-21792;  812-10016] 

McDonald  &  Company  Securities,  Inc., 
et  al.;  Temporary  Order 

Correction 

In  notice  document  96-5217 
beginning  on  page  8987  in  the  issue  of 
Wednesday,  March  6, 1996,  make  the 
following  correction: 

On  page  8987,  in  the  third  column, 
under  HEARING  OR  NOTinCATION  OF 
HEARING,  the  third  sentence  should  read: 

•        «        *        *        * 

Hearing  requests  should  be  received 
by  the  SEC  by  5:30  p.m.  on  April  5, 
1996  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service. 


BIUJNQ  COOE  1S06-01-0 


s      r      J 


Friday 

March  15,  1996 


Part  II 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  791 

Allocation  of  Budget  Authority  for 

Housing  Assistance;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  791 
[Docket  No.  FR-4024-F-011 
RIN  2S01-AC17 

Allocation  of  Budget  Authority  for 
Housing  Assistance 

agency:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 


summary:  This  final  rule  amends  HUD's 
regulations  for  the  allocation  of  budget 
authority  for  housing  assistance.  In  an 
effort  to  comply  with  the  President's 
regulatory  reform  initiatives,  this  rule 
streamlines  the  regulations  by 
eliminating  provisions  that  are 
redundant  of  statutes  or  are  otherwise 
unnecessary,  making  them  clearer  and 
more  concise. 

In  addition,  this  rule  revises  the 
regulations  to  reflect  organizational 
initiatives  within  Headquarters,  as  well 
as  the  Department's  reinvention  of  the 
field  office  structure  in  Fiscal  Year 
1994,  which  eliminated  the  regional 
office  management  layer  and  delegated 
the  authority  to  the  State  and  Area 
offices. 

EFFECTIVE  DATE:  April  15, 1996. 
FOR  FURTHER  IM^ORMATION  CONTACT:  For 
the  Public  and  Indian  Housing 
programs,  and  the  Section  8  voucher, 
certificate,  and  moderate  rehabilitation 
programs:  Nanci  E.  Gelb,  Director,  PIH 
Budget  Division,  Room  4230, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-0500. 
Telephone:  (202)  708-0614.  Hearing-  or 
speech-impaired  individuals  may  call 
HUD's  TDD  number  (202)  708-0850. 

For  other  assisted  housing  programs: 
Karen  Daly,  Acting  Director,  Office  of 
Policy,  Assistant  Secretary  for  Housing, 
Room  9220,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-8000. 
Telephone:  (202)  708-4135.  Hearing-  or 
speech-impaired  individuals  may  call 
HUD's  TDD  number  (202)  755-4594. 
(These  are  not  toll-free  numbers.) 
8UPPt.EMENTARY  INFORMATION  On  March 
4,  1995.  President  Clinton  is.sued  a 
memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  the  Department  of 
Housing  and  Urban  Development 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  which  can  be 
eliminated,  consolidated:  or  otherwise 
improved.  HUD  has  determined  that  the 


regulations  for  the  "Allocation  of 
Budget  Authority  for  Housing 
Assistance"  can  be  improved  and 
streamlined  by  eliminating  unnecessary 
provisions. 

Some  provisions  in  the  regulations  are 
now  obsolete.  For  instance,  this  rule 
removes  Subpart  B  which  contains 
obsolete  regulations  regarding  the 
Housing  Assistance  Plan  (HAP).  The 
HAP  has  been  superseded  by  the 
comprehensive  affordability  strategy 
(and  consolidated  pjan).  Moreover,  the 
Department  now  uses  a  grant 
mechanism  for  the  Section  202  program 
as  a  resuh  of  statutory  changes  in  1990; 
hence,  references  in  the  regulations  to 
loan  authority  for  the  Section  202 
program,  and  in  general,  have  been 
deleted. 

Finally,  some  provisions  in  the 
regulations  are  not  statutory 
requirements.  Section  791.403(a) 
included  a  statement  that  the  Assistant 
Secretaries  for  Housing  and  for  Public 
and  Indian  Housing  would  confer  to 
determine  how  the  available  budget 
authority  should  be  allocated.  Given 
recent  appropriations  treatment  of  the 
Section  8  programs,  such  consultation  is 
no  longer  needed.  Therefore,  this 
provision  has  been  eliminated. 

Justification  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  effect  without  first 
soliciting  public  comment.  This  rule 
merely  removes  unnecessary  regulatory 
provisions  and  does  not  establish  or 
affect  substantive  policy.  Therefore, 
prior  public  comment  is  umiecessary. 

Other  Matters 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rulabefore 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
revises  existing  procedures  for  the 
allocation  of  housing  assistance  funds 
and  for  local  government  and  HUD 
review  of  applications  for  housing 
assistance,  but  makes  no  change  in  the 


economic  impact  of  these  procedures  on 
small  entities. 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  internal 
administrative  procedures  whose 
content  does  not  constitute  a 
development  decision  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites,  and  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Specifically,  this  rule  will  not 
substantially  alter  the  established  roles 
of  HUD  and  the  States  and  local 
governments,  including  PHAs,  in 
administering  the  affected  programs.  As 
a  result,  the  rule  is  not  subject  to  review 
under  the  Order. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
poUcies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

List  of  Subiects  in  24  CFR  Part  791 

Grant  programs — housing  and 
community  development,  Indians, 
Intergovernmental  relations.  Public 
housing.  Rent  subsidies. 

Accordingly,  pursuant  to  the 
Secretary's  authority  under  42  U.S.C. 
3535(d),  24  CFR  part  791  is  revised  as 
follows: 


PART  791— REVIEW  OF 
APPLICATIONS  FOR  HOUSING 
ASSISTANCE  AND  ALLOCATIONS  OF 
HOUSING  ASSISTANCE  FUNDS 

Subpart  A — General  Provisions 

Sec. 

791.101  Applicability  and  scope. 

791.102  DeBnitions. 

Subpart  B— (Reserved] 

Subpart  0 — Applications  for  Housing 
Assistance 

791.301  General. 

791.302  Finding  of  need  for  housing 
assistance. 

791.303  Notiflcation  of  local  government. 

791.304  Review  and  comment  period. 

791 .305  HUD  review  of  applications  for 
housing  assistance. 

Subpart  D— Allocation  of  Budget  Authority 
for  Housing  Assistance 

791.401  General. 

791.402  Determination  of  low-income 
housing  needs. 

791.403  Allocation  of  housing  assistance. 

791.404  Field  Office  allocation  planning. 

791 .405  Reallocations  of  budget  authority. 

791.406  Competition. 

791.407  Headquarters  Reserve. 
Authority:  42  U.S.C.  1439  and  3S35(d]. 

Subpart  A — General  Provisions 

§  791.101    Applicability  and  scope. 

This  part  describes  the  roles  and 
responsibilities  of  HUD  and  local 
governments  under  section  213  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  1437).  It  applies 
to  the  allocation  of  budget  authority, 
and  the  review  and  approval  of 
applications  for  housing  assistance 
under  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437-1437q),  section 
101  of  the  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C. 
1701s),  and  with  respect  to  subpart  D 
only,  section  202  of  the  Housing  Act  of 
1959  (12  U.S.C.  1710q),  except  as 
follows: 

(a)  This  part  does  not  apply  to 
programs  for  public  housing  operating 
subsidy,  public  housing  modernization, 
or  rental  rehabilitation  grant  assistance 
under  section  9. 14.  or  17  of  the  United 
States  Housing  Act  of  1937;  and 

(b)  Subpart  D  of  this  part  does  not 
apply  to  the  allocation  of  budget 
authority  for  housing  development  grant 
assistance  under  section  17  of  the  U.S. 
Housing  Act  of  1937. 

§791.102    Definitions. 

Act.  The  Housing  and  Community 
Development  Act  of  1974  (42  U.S.D. 
1437),  as  amended. 

Allocation  area.  A  municipality, 
county,  or  group  of  municipalities  or 
counties  or  Indian  areas  identified  by 


the  HUD  field  office  for  the  purpose  of 
allocating  housing  assistance. 

Application  for  housing  assistance. 
The  first  submission  to  HUD  for  housing 
assistance  under  one  of  the  programs 
identified  in  §  791.101(a).  For  the 
purposes  of  this  part,  the  term  includes 
an  application,  a  preliminary  proposal, 
or  a  proposal,  so  long  as  it  meets  the 
applicable  program  regulations.  For  the 
public  housing  program,  the  first 
application  identifying  a  project  site 
will  be  considered  the  application  for 
housing  assistance. 

Assistant  Secretary.  The  Assistant 
Secretary  for  Housing  or  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  as  appropriate  to  the  housing 
assistance  under  consideration. 

Budget  authority.  The  maximum 
amount  authorized  by  the  Congress  for 
payments  over  the  term  of  assistance 
contracts. 

Chief  executive  officer.  The  elected 
official  or  legally  designated  official 
who  has  the  primary  responsibility  for 
conducting  the  governmental  affairs  of  a 
unit  of  general  local  government. 
Examples  of  the  "chiM  executive 
officer"  include:  the  elected  mayor  of  a 
mimicipality:  the  elected  county 
executive  of  a  county;  the  presiding 
officer  of  a  county  commission  or  board 
in  a  county  that  has  no  elected  county 
executive;  the  official  designated  by  die 
governing  body  of  the  local  government 
pursuant  to  law  (e.g.,  the  city  manager 
or  city  administrator);  and  the  chairman, 
governor,  chief  or  president  of  an  Indian 
tribe  or  Alaskan  native  village. 

Fiscal  year.  The  official  operating 
period  of  the  Federal  government, 
beginning  on  October  1  and  ending  on 
September  30. 

Household  type.  The  three  household 
types  are:  elderly,  small  family,  and 
large  family.  References  to  household 
type  shall  mean  the  household  type 
within  the  appropriate  tenure  type. 

Housing  type.  The  three  housing  types 
are: 

(1)  New  construction; 

(2)  Rehabilitation;  and 

(3)  Existing  housing. 

Local  government.  Any  city,  county, 
town,  township,  parish,  village  or  other 
imit  of  general  local  government  which 
is  a  general  purpose  political 
subdivision  of  a  State  or  the 
Commonwealth  of  Puerto  Rico;  Guam, 
the  Commonwealth  of  the  Northern 
Marianas,  the  Virgin  Islands  and 
American  Samoa,  or  a  general  purpose 
political  subdivision  thereof;  a 
combination  of  such  political 
subdivisions  recognized  by  the 
Secretary  of  HUD:  the  District  of 
Columbia;  the  former  Trust  Territories 
of  the  Pacific  Islands,  as  applicable  ; 


Indian  tribes,  bands,  groups  and 
nations,  including  Alaska  Indians, 
Aleuts  and  Eskimos;  and  any  Alaskan 
native  village  of  the  United  States.  The 
term  also  includes  a  State  or  local 
public  body  or  agency,  community 
association,  or  other  entity  which  is 
approved  by  HUD  to  provide  public 
facilities  or  services  to  a  new 
community  meeting  therequirements  of 
Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968  (42  U.S.C. 
3901)  or  Title  VII  of  the  Housing  and 
Urban  Development  Act  of  1970  (42 
U.S.C.  4501). 

Metropolitan  area.  See  MSA. 

MSA.  A  metropolitan  statistical  area 
established  by  the  Office  of  Management 
and  Budget.  'The  term  also  includes 
primary  metropolitan  statistical  areas 
(PMSAs).  which  are  the  comjwnent 
parts  of  larger  urbanized  areas 
designated  as  consolidated  metropolitan 
statistical  areas  (CMSAs).  Where  an 
MSA  is  divided  among  two  or  more 
field  offices,  references  to  an  MSA  mean 
the  portion  of  the  MSA  within  the  State/ 
Area  Office  jurisdiction. 

Public  housing  agency.  Any  State, 
county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or 
assist  in  the  development  or  operation 
of  housing  for  low-income  families. 

Tenure  type.  The  two  tenure  types  are 
owners  and  renters. 

Urban  county.  Any  county  within  a 
metropolitan  area  which  is  authorized 
under  State  law  to  undertake  essential 
commimity  development  and  housing 
assistance  activities  in  its 
unincorporated  areas,  and  which  meets 
the  other  requirements  of  24  CFR 
570.307  for  qualification  as  an  urban 
county. 

Sut)f>art  B — [Reserved] 

Subpart  C— Applications  for  Housing 
Assistance 

§791.301    General. 

This  subpart  C  establishes  the  policies 
and  procedures  governing  reviews  and 
determinations,  pursuant  to  section 
213(c)  of  the  Act.  with  respect  to 
applications  for  housing  assistance, 
under  the  programs  identified  in 
§  791.101(a). 

§  791 .302    Finding  of  need  for  tiousing 
assistance. 

With  respect  to  each  application  for 
housing  assistance,  the  field  office  is 
required  to  make  a  determination  as  to 
whether  there  is  a  need  for  such  housing 
and  whether  the  public  facilities  and 
services  available  in  the  area  will  be 
adequate  to  serve  the  proposed  housing. 


IMI 


10830 


Federal  Register  /  Vol.  61,  No.  52  /  Friday.  March  15.  1996  /  Rules  and  Regulations 


(a)  The  initial  determination  of  need 
for  housing  assistance  within  an 
allocation  area  is  made  as  part  of  the 
allocation  process  in  §  791.404.  In 
making  this  determination,  the  field 
office  shall  give  consideration  to  the 
contents  of  any  applicable  State  or 
areawide  housing  plan  proposing 
housing  assistance  in  the  area,  as  well 
as  generally  available  data  on 
population,  poverty,  housing 
overcrowding,  housing  vacancies, 
amount  of  substandard  housing,  or  other 
objectively  measurable  conditions 
pertaining  to  low-income  housing 
needs. 

(b)  Prior  to  making  a  determination 
with  regard  to  a  specific  application,  the 
field  office  shall  give  the  local 
government  in  which  the  proposed 
assistance  is  to  be  provided  an 
opportunity  to  provide  comments, 
during  a  30-calendar-day  period, 
concerning  the  need  for  housing 
assistance  and  the  adequacy  of  public 
facilities  and  services.  If  the  local 
government  finding  is  negative,  it  must 
be  accompanied  by  supporting 
evidence. 

$791,303    Notification  of  local  government 

(a)  The  field  office  shall  notify  the 
chief  executive  officer  no  later  than  10 
working  days  after  receipt  (or 
completion  of  any  preliminary  review 
and  determination  that  the  appUcation 
is  acceptable  for  further  processing)  that 
an  application  for  housing  assistance  to 
be  provided  in  that  jurisdiction  has  been 
received  and  is  under  consideration. 

(1)  When  the  application  is  for 
housing  assistance  in  newly  constructed 
or  rehabilitated  housing  within  the 
overlapping  jurisdictions  of  more  than 
one  local  government  (e.g.,  a 
municipality  which  is  also  within  a 
county),  the  field  office  shall  notify  the 
chief  executive  officer  of  each  local  fl 
government. 

(2)  When  the  application  is  for 
housing  assistance  in  newly  constructed 
or  rehabilitated  housing  within  several 
nonoverlapping  political  jurisdictions 
(e.g..  a  scattered  site  project),  the  field 
office  shall  notify  the  chief  executive 
officer  of  each  local  government  where 
housing  assistance  is  proposed. 

(3)  For  a  Section  8  existing  housing, 
moderate  rehabilitation,  or  housing 
voucher  application  submitted  in 
accordance  with  24  CFR  part  982,  the 
field  office  shall  notify  the  chief 
executive  officers  of  the  localities  that 
are  identified  in  the  application  as: 

(i)  Primary  areas  from  which 
households  to  be  assisted  under  the 
existing  housing  program  will  be  drawn; 
or 


(ii)  Primary  areas  in  which  units  will 
be  rehabilitated  under  the  moderate 
rehabilitation  program. 

(b)  The  notification  to  the  chief 
executive  officer  shall: 

(1)  Indicate  that  the  field  office  has 
received  and  is  considering  an 
application  for  housing  assistance,  and 
identify  the  housing  program,  the 
housing  type,  the  number  of  units  by 
bedroom  size  and  household  type,  and 
the  proposed  location(s). 

(2)  Invite  the  submission,  within  a 
period  of  30  calendar  days  from  the  date 
of  the  field  office  letter,  of  a  statement 
on  behalf  of  the  local  government 
concerning  the  need  for  housing 
assistance  and  the  adequacy  of  public 
facilities  and  services  and  any  other 
comments  which  are  relevant  to  a 
determination  by  the  field  office 
concerning  the  proposed  housing 
assistance  (e.g.,  comments  on  the  site; 
whether  the  project  is  approvable  under 
local  codes  and  zoning  ordinances). 

§  791 .304    Review  and  comment  period. 

The  chief  executive  officer  shall  have 
a  30-calendar  da/comment  period, 
beginning  on  the  date  of  the  notification 
letter  described  in  §  791.303,  to  submit 
written  comments  relevant  to  a 
determination  by  the  field  office 
concerning  the  approval  of  an 
application  for  housing  assistance.  The 
field  office  shall  consider  the  comment 
period  closed  when  the  written 
comments  are  received.  In  no  case  shall 
the  Program  Office  Director  in  the  field 
office  be  obligated  to  consider 
subsequent  or  revised  comments  unless 
the  initial  response  indicated  that 
additional  comments  would  be 
provided  and  such  comments  are 
received  prior  to  the  expiration  of  the 
30-day  comment  period.  As  an 
alternative  to  this  process,  the  chief 
executive  officer  may  submit  any 
comments  on  the  application  with  the 
application  at  the  time  it  is  submitted  to 
HUD.  Such  early  comment  shall  state 
whether  such  comment  is  intended  to 
be  the  final  comment,  notwithstanding 
the  3Q-day  period  otherwise  provided 
under  this  paragraph. 

§  791 .305    HUD  review  of  applications  for 
iiousing  assistance. 

(a)  The  field  office  shall  not  approve 
an  application  for  housing  assistance 
prior  to  either: 

(1)  Receipt  of  comments  pursuant  to 
§791.304;  or 

(2)  Expiration  of  the  30-day  comment 
period,  whichever  occurs  earlier. 

(b)  In  determining  whether  an 
application  will  be  approved,  the  field 
office  shall  consider  the  comments 
provided  by  the  local  government 


including  comments  submitted  by  the 
chief  executive  officer  on  behalf  of  the 
local  government.  The  field  office  shall 
make  an  independent  determination  as 
to  whether  there  is  a  need  for  housing 
assistance  and  whether  facilities  and 
services  are  adequate  before  approving 
the  application. 

(c)  The  field  office  shall  promptly 
notify  both  the  chief  executive  officer 
and  the  applicant  of  the  HUD 
determination  with  respect  to  the 
approval  or  disapproval  of  the 
application  for  housing  assistance. 

Subpart  D— Allocation  of  Budget 
Authority  for  Housing  Assistance 

§791.401    General. 

This  subpart  D  establishes  the 
procedures  for  allocating  budget 
authority  under  section  213(d)  of  the  . 
Act  for  the  programs  identified  in 
§  791.t01(a).  It  describes  the  allocation 
of  budget  authority  by  the  appropriate 
Assistant  Secretary  to  the  applicable 
Program  Office  Director  in  the  HUD 
field  office,  and  by  the  Program  Office 
Director  to  allocation  areas  within  their 
jurisdiction. 

§  791 .402    Determination  of  low-Income 
housing  needs. 

(a)  Before  budget  authority  is 
allocated,  the  Assistant  Secretary  for 
Policy  Development  and  Research  shall 
determine  the  relative  need  for  low- 
income  housing  assistance  in  each  HUD 
field  office  jurisdiction.  This 
determination  shall  be  based  upon  data 
fit)m  the  most  recent,  available 
decennial  census  and,  where 
appropriate,  upon  more  recent  data  from 
the  Bureau  of  the  Census  or  other 
Federal  agencies,  or  from  the  American 
Housing  Survey. 

(b)  Except  for  paragraph  (c)  of  this 
section,  the  factors  used  to  determine 
the  relative  need  for  assistance  shall  be 
based  upon  the  following  criteria: 

(1)  Population.  The  renter  population; 

(2)  Poverty.  The  number  of  renter 
households  with  annual  incomes  at  or 
below  the  poverty  level,  as  defined  by 
the  Bureau  of  the  Census; 

(3)  Housing  overcrowding.  The 
number  of  renter-occupied  housing 
units  with  an  occupancy  ratio  of  1.01  or 
more  persons  per  room: 

(4)  Housing  vacancies.  The  number  of 
renter  housing  units  that  would  be 
required  to  maintain  vacancies  at  levels 
typical  of  balanced  market  conditions; 

(5)  Substandard  housing.  The  number 
of  housing  units  built  before  1940  and 
occupied  by  renter  households  with 
annual  incomes  at  or  below  the  poverty 
level,  as  defined  by  the  Bureau  of  the 
Census;  and 
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(6)  Other  objectively  measurable 
conditions.  Data  indicating  potential 
need  for  rental  housing  assistance,  such 
as  the  number  of  renter  households  with 
incomes  below  specified  levels  and 
paying  a  gross  rent  of'more  than  30 
percent  of  household  income. 

(c)(1)  For  the  section  202  elderly 
program,  the  data  used  shall  reflect 
relevant  characteristics  of  the  elderly 
population.  The  data  shall  use  the 
criteria  specified  in  paragraph  {b)(l)  and 
(6)  of  this  section,  as  modified  to  apply 
specifically  to  the  needs  of  the  elderly 
population. 

(2)  Budget  authority  for  the  Indian 
housing  program  under  24  CFH  part  905 
shall  be  allocated  on  the  basis  of  the 
relative  housing  needs  of  the  Indian 
tribal  population,  as  measured  by  the 
Bureau  of  Indian  Affairs,  and  by  data  for 
non-BIA  recognized  groups  served  by 
the  Indian  housing  program. 

(d)  Based  on  the  criteria  in  paragraphs 
(b)  and  (c)(1)  of  this  section,  the 
Assistant  Secretary  for  Policy 
Development  and  Research  shall 
establish  housing  needs  factors  for  each 
county  and  independent  city  in  the  field 
office  jurisdiction,  and  shall  aggregate 
the  factors  into  metropolitan  and 
nonmetropolitan  totals  for  the  field 
office.  The  field  office  total  for  each 
metropolitan  and  nonmetropolitan 
factor  is  then  divided  by  the  respective 
national  total  for  that  factor.  The 
resulting  housing  needs  ratios  under 
paragraph  (b)  of  this  section  are  then 
weighted  to  provide  metropolitan  and 
nonmetropolitan  housing  needs 
percentages  for  each  field  office,  using 
the  following  weights:  Population,  20 
percent;  poverty,  20  percent;  housing 
overcrowding,  10  percent;  housing 
vacancies,  10  percent;  substandard 
housing,  20  percent;  other  objectively 
measurable  conditions,  20  percent.  For 
the  section  202  elderly  program,  the  two 
criteria  described  in  paragraph  (c)(1)  of 
this  section  are  weighted  equally. 

(e)  The  Assistant  Secretary  for  Policy 
Development  and  Research  shall  adjust 
the  housing  needs  percentages  derived 
in  paragraph  (d)  of  this  section  to  reflect 
the  relative  cost  of  providing  housing 
among  the  field  office  jurisdictions. 

§  791 .403    Allocation  of  housing 
assistance. 

(a)  The  total  budget  authority 
available  for  any  fiscal  year  shall  be 
determined  by  adding  any  available, 
unreserved  budget  authority  from  prior 
fiscal  years  to  any  newly  appropriated 
budget  authority  for  each  housing 
program.  On  a  nationwide  basis,  at  least 
20  percent,  but  not  more  than  25 
percent,  of  the  total  budget  authority 
available  for  any  fiscal  year,  which  is 


allocated  pursuant  to  paragraph  (b)(2)  of 
this  section  and  any  amounts  which  are 
retained  pursuant  to  §  791.407.  shall  be 
allocated  for  use  in  nonmetropolitan 
areas. 

(b)  Budget  authority  available  for  the 
fiscal  year,  except  for  that  retained 
pursuant  to  §  791.407,  shall  be  allocated 
to  the  field  offices  as  follows: 

(1)  Budget  authority  shall  be  allocated 
as  needed  for  uses  that  the  Secretary 
determines  are  incapable  of  geographic 
allocation  by  formula,  including^ 

(i)  Amendments  of  existing  contracts, 
renewal  of  assistance  contracts, 
assistance  to  famihes  that  would 
otherwise  lose  assistance  due  to  the 
decision  of  the  project  owner  to  prepay 
the  project  mortgage  or  not  to  renew  the 
assistance  contract,  assistance  to 
prevent  displacement  or  to  provide 
replacement  housing  in  connection  with 
the  demolition  or  disposition  of  public 
and  Indian  housing,  assistance  in 
support  of  the  property  disposition  and 
loan  management  functions  of  the 
Secretary; 

(ii)  Assistance  which  is — 

(A)  The  subject  of  a  line  item 
identification  in  the  HUD 
appropriations  law,  or  in  the  table 
customarily  included  in  the  Conference 
Report  on  the  appropriation  for  the 
Fiscal  Year  in  which  the  funds  are  to  be 
allocated; 

(B)  Reported  in  the  Operating  Plan 
submitted  by  HUD  to  the  Committees  on 
Appropriations;  or 

(C)  Included  in  an  authorization 
statute  where  the  nature  of  the 
assistance,  such  as  a  prescribed  set- 
aside,  is,  in  the  determination  of  the 
Secretary,  incapable  of  geographic 
allocation  by  formula, 

(iii)  Assistance  determined  by  the 
Secretary  to  be  necessary  in  carrying  out 
the  following  programs  authorized  by 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act:  the 
Homeownership  and  Opportunity 
Through  HOPE  Act  under  title  IV  and 
HOPE  for  Elderly  Independence  under 
section  803. 

(2)  Budget  authority  remaining  after 
carrying  out  allocation  steps  outlined  in 
paragraph  (b)(1)  of  this  section  shall  be 
allocated  in  accordance  with  the 
housing  needs  percentages  calculated 
under  paragraphs  (b),  (c),  (d),  and  (e)  of 
§  791.402.  HUD  may  allocate  assistance 
under  this  paragraph  in  such  a  manner 
that  each  State  shall  receive  not  less 
than  one-half  of  one  percent  of  the 
amount  of  funds  available  for  each 
program  referred  to  in  §  791.101(a)  in 
each  fiscal  year.  If  the  budget  authority 
for  a  particular  program  is  insufficient 
to  fund  feasible  projects,  or  to  promote 
meaningful  competition,  at  the  field 


office  level,  budget  authority  may  be 
allocated  among  the  ten  geographic 
areas  of  the  country.  The  funds  so 
allocated  will  be  assigned  by 
Headquarters  to  the  field  office(s)  with 
the  highest  ranked  applications  within 
the  ten  geographic  areas. 

(c)  At  least  annually  HUD  will 
publish  a  notice  in  the  Federal  Register 
informing  the  public  of  all  allocations 
under  §  791.403(b)(2). 

$791,404    Field  Office  allocatton  planning. 

(a)  General  objective.  The  allocation 
planning  process  should  provide  for  the 
equitable  distribution  of  available 
budget  authority,  consistent  with  the 
relative  housmg  needs  of  each 
allocation  area  within  the  field  office 
jurisdiction. 

(b)  Establishing  allocation  areas. 
Allocation  areas,  consisting  of  one  or 
more  counties  or  independent  cities, 
shall  be  established  by  the  field  office  in 
accordance  with  the  following  criteria: 

(1)  Each  allocation  shall  be  to  the 
smallest  practicable  area,  but  of 
sufficient  size  so  that  at  least  three 
eligible  entities  are  viable  competitors 
for  funds  in  the  allocation  area,  and  so 
that  all  applicable  statutory 
requirements  can  be  met.  (It  is  expected 
that  in  many  instances  individual  MSAs 
will  be  established  as  metropolitan 
allocation  areas.)  For  the  section  202 
program  for  the  elderly,  the  allocation 
area  must  include  sufficient  units  to 
promote  a  meaningful  competition 
among  disparate  types  of  providers  of 
such  housing  (e.g.,  local  as  well  as 
national  sponsors,  minority  as  well  as 
non-minority  sponsors).  The  preceding 
sentence  shall  not  apply  to  projects 
acquired  from  the  Resolution  Trust 
Corporation  under  section  21A(c)  of  the 
Federal  Home  Loan  Bank  Act. 

(2)  Each  allocation  area  shall  also  be 
of  sufficient  size,  in  terms  of  population 
and  housing  need,  that  the  amount  of 
budget  authority  being  allocated  to  the 
area  will  support  at  least  one  feasible 
program  or  project. 

(3)  In  establishing  allocation  areas, 
counties  and  independent  cities  within 
MSAs  should  not  be  combined  with 
counties  that  are  not  in  MSAs. 

(c)  Determining  the  amount  of  budget 
authority.  Where  the  field  office 
establishes  more  than  one  allocation 
area,  it  shall  determine  the  amount  of 
budget  authority  to  be  allocated  to  each 
allocation  area,  based  upon  a  housing 
needs  percentage  which  represents  the 
needs  of  that  area  relative  to  the  needs 
of  the  metropolitan  or  nonmetropolitan 
portion  of  the  field  office  jurisdiction, 
whichever  is  appropriate.  For  each 
program,  a  composite  housing  needs 
percentage  developed  under  §  791.402 
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for  those  counties  and  independent 
cities  comprising  the  allocation  area 
shall  be  aggregated  into  allocation  area 
totals. 

(d)  Planning  for  the  allocation.  The 
field  office  should  develop  an  allocation 
plan  which  reflects  the  amount  of 
budget  authority  determined  for  each 
allocation  area  in  paragraph  (c).  The 
plan  should  include  a  map  or  maps 
clearly  showing  the  allocation  areas 
within  the  field  office  jurisdiction.  The 
relative  share  of  budget  authority  by 
individual  program  type  need  not  be  the 
same  for  each  allocation  area,  so  long  as 
the  total  amount  of  budget  authority 
made  available  to  the  allocation  area  is 
not  significantly  reduced. 

§  791 .405    Reallocations  of  budget 
auttiority. 

(a)  The  field  office  shall  make  every 
reasonable  effort  to  use  the  budget 
authority  made  available  for  each 
allocation  area  within  such  area.  If  the 
Program  Office  Director  determines  that 
not  all  of  the  budget  authority  allocated 

'  for  a  particular  allocation  area  is  likely 
to  be  used  during  the  fiscal  year,  the 
remaining  authority  may  be  allocated  to 
other  allocation  areas  where  it  is  likely 
to  be  used  during  that  fiscal  year. 

(b)  If  the  Assistant  Secretary 
determines  that  not  all  of  the  budget 
authority  allocated  to  a  field  office  is 
hkely  to  be  used  during  the  fiscal  year, 
the  remaining  authority  may  be 
reallocated  to  another  field  office  where 
it  is  likely  to  be  used  during  that  fiscal 
year. 

(c)  Any  reallocations  of  budget 
authority  among  allocation  areas  or  field 
offices  shall  be  consistent  with  the 
assignment  of  budget  authority  for  the 
specific  program  type  and  established 
set-asides. 

(d)  Notwithstanding  the  requirements 
of  paragraphs  (a)  through  (c)  of  this 


section,  budget  authority  shall  not  be 
reallocated  for  use  in  another  State 
unless  the  Program  Office  Director  or 
the  Assistant  Secretary  has  determined 
that  other  allocation  areas  within  the 
same  State  cannot  use  the  available 
authority  during  the  fiscal  year. 

§791.406    Competnion. 

(a)  All  budget  authority  allocated 
pursuant  to  §  791.403(b){2)  shall  be 
reserved  and  obligated  pursuant  to  a 
competition.  Any  such  competition 
shall  be  conducted  pursuant  to  specific 
criteria  for  the  selection  of  recipients  of 
assistance.  These  criteria  shall  be 
contained  in  a  regulation  promulgated 
after  notice  and  public  comment  or,  to 
the  extent  authorized  by  law,  a  notice 
published  in  the  Federal  Register. 

(b)  This  section  shall  not  apply  to 
assistance  referred  to  in  §§  791.403(b)(1) 
and  791.407. 

$  791 .407    Headquarters  Reserve. 

(a)  A  portion  of  the  budget  authority 
available  for  the  housing  programs 
listed  in  §  791.W)l(a),  not  to  exceed  an 
amount  equal  to  five  percent  of  the  total 
amount  of  budget  authority  available  for 
the  fiscal  year  for  programs  under  the 
United  States  Housing  Act  of  1937  listed 
in  §  791.101(a).  may  be  retained  by  the 
Assistant  Secretary  for  subsequent 
allocation  to  specific  areas  and 
communities,  and  may  only  be  used  for: 

(1)  Unforeseen  housing  needs 
resulting  from  natural  and  other 
disasters,  including  hurricanes, 
tornadoes,  storms,  high  water,  wind 
driven  water,  tidal  waves,  tsunamis, 
earthquakes,  volcanic  eruptions, 
landslides,  mudslides,  snowstorms, 
drought,  fires,  floods,  or  explosions, 
which  in  the  determination  of  the 
Secretary  cause  damage  of  sufficient 
severity  and  magnitude  to  warrant 
Federal  housing  assistance: 


(2)  Housing  needs  resulting  from 
emergencies,  as  certified  by  the 
Secretary,  other  than  disasters  described 
in  paragraph  (a)(1)  of  this  section. 
Emergency  housing  needs  that  can  be 
certified  are  only  those  that  result  from 
unpredictable  and  sudden 
circumstances  causing  housing 
deprivation  (such  as  physical 
displacement,  loss  of  Federal  rental 
assistance,  or  substandard  housing 
conditions)  or  causing  an  unforeseen 
and  significant  increase  in  low-income 
housing  demand  in  a  housing  market 
(such  as  influx  of  refugees  or  plant 
closings); 

(3)  Housing  needs  resulting  from  the 
settlement  of  litigation;  and 

(4)  Housing  in  support  of 
desegregation  efforts. 

(b)  Applications  for  funds  retained 
under  paragraph  (a)  of  this  section  shall 
be  made  to  the  field  office,  which  will 
make  recommendations  to  Headquarters 
for  approval  or  rejection  of  the 
application.  Applications  generally  will 
be  considered  for  funding  on  a  first- 
come,  first-served  basis.  Specific 
instructions  governing  access  to  the 
Headquarters  Reserve  shall  be  published 
by  notice  in  the  Federal  Register,  as 
necessary. 

(c)  Any  amounts  retained  in  any  fiscal 
year  under  paragraph  (a)  of  this  section 
that  are  not  reserved  by  the  end  of  such 
fiscal  year  shall  remain  available  for  the 
following  fiscal  year  in  the  program 
under  §  791.101(a)  from  which  the 
amount  was  retained.  Such  amounts 
shall  be  allocated  pursuant  to 

§  791.403(b)(2). 

Dated:  March  7. 1996. 
Henry  G.  Cisneros, 

Secretory. 

[FR  Doc.  96-6162  Filed  3-14-96;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

32  CFR  Chapter  XX  and  Part  2001 

[Directive  No.  1:  Appendix  A] 

Information  Security  Oversight  Office; 
Classified  National  Security 
Infomution 

agency:  Information  Security  Oversight 
Office  (ISOO).  National  Archives  and 
Records  Administration  (NARA). 
action:  Bylaws  of  the  Interagency 
Security  Classification  Appeals  Panel. 

summary:  The  Information  Security 
Oversight  Office,  National  Archives  and 
Records  Administration,  is  publishing 
the  bylaws  of  the  Interagency  Security 
Classification  Appeals  Panel  (ISCAP)  in 
accordance  with  section  5.4(c)  of 
Executive  Order  12958,  "Classified 
National  Security  Information."  Under 
the  terms  of  E.O.  12958,  the  Director  of 
ISOO  serves  as  Executive  Secretary  to 
the  ISCAP.  These  bylaws  are  being 
published  as  Appendix  A  to  Part  2001, 
the  Executive  Order's  implementing 
Directive  No.  1,  issued  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  on  October  13,  1995,  while  ISOO 
remained  a  component  of  OMB.  With 
the  enactment  of  the  Treasury,  Postal 
Service  and  General  Government 
Appropriations  Act  for  Fiscal  Year  1996, 
ISOO  became  a  component  of  the 
National  Archives  and  Records 
Administration. 

EFFECTIVE  DATE:  March  15, 1996. 
FOn  FURTHER  INFORMATION  CONTACT: 
Steven  Garfinkel,  Executive  Secretary. 
Interagency  Security  Classification 
Appeals  Panel.  Telephone:  202-219- 
5250. 

SUPPt-EMafTARY  INFORMATION:  This 
amendment  is  issued  pursuant  to  the 
provisions  of  Section  5.4(c)  of  Executive 
Order  12958  published  April  20, 1995 
(60  CFR  19825).  The  ISCAP  performs 
several  critical  functions  in 
implementing  several  provisions  of  E.O. 
12958.  These  include:  (a)  deciding 
appeals  brought  by  authorized  persons 
who  have  filed  classification  challenges 
imder  section  1.9  of  the  Order;  (b) 
approving,  denying  or  amending  agency 
exemptions  from  automatic 
declassification,  as  provided  in  section 
3.4(d)  of  the  Order;  and  (c)  deciding  on 
appeals  by  parties  whose  requests  for 
declassification  of  information  under 
section  3.6  of  the  Order  have  been 
denied.  These  bylaws  describe  the 
procedures  to  be  followed  by 
individuals  or  organizations  who  wish 
to  bring  matters  before  the  ISCAP,  and 


the  procedures  that  the  ISCAP  will 
follow  to  resolve  these  matters. 

List  of  Subjects  in  32  CFR  Fart  2001 

Archives  and  records.  Authority 
delegations  (Government  agencies). 
Classified  information.  Executive 
orders.  Freedom  of  information. 
Information,  Intelligence,  National 
defense.  National  security  information. 
Presidential  documents.  Security 
information.  Security  measures. 

CHAPTER  XX— INFORMATION  SECURITY 
OVERSIGHT  OFRCE,  NATIONAL  ARCHIVES 
AND  RECORDS  SERVICE 

Title  32  of  the  Code  of  Federal 
Regulations,  chapter  XX,  is  amended  as 
follows: 

1.  The  heading  of  chapter  XX  is 
revised  to  read  as  set  forth  above. 

PART  2001— CLASSIRED  NATIONAL 
SECURITY  INFORMATION 

2.  The  authority  citation  of  part  2001 
is  revised  to  read  as  follows: 

Authority:  Section  5.2  (a)  and  (b),  and 
section  5.4,  E.O.  12958,  60  FR  19825,  April 
20, 1995. 

3.  Part  2001  is  amended  by  adding 
Appendix  A  to  read  as  follows: 

Appendix  A  to  Part  2001— Interagency 
Security  Classification  Appeals  Panel 
Bylaws 

Article  1.  Purpose 

The  purpose  of  the  Interagency  Security 
Classification  Appeals  Panel  (ISCAP)  and 
these  bylaws  is  to  fulfill  the  functions 
assigned  to  the  ISCAP  by  Executive  Order 
12958,  "Classified  National  Security 
Infonnation." 

Article  n.  Authority 

Executive  Order  12958,  "Classified 
National  Security  Information"  (hereafter  the 
"Order"),  and  its  implementing  direcUves. 

Article  ID.  Membership 

A.  Primary  Membership.  Appointments 
under  section  5.4(a)  of  the  Order  establish  the 
primary  membership  of  the  ISCAP. 

B.  Alternate  Membership. 

1.  Primary  members  are  expected  to 
participate  fully  in  the  activities  of  the 
ISCAP.  The  Executive  Secretary  shall  request 
that  each  agency  or  office  head  represented 
on  the  ISCAP  also  designate  in  writing 
addressed  to  the  Chair  an  alternate  to 
represent  his  or  her  agency  or  office  on  all 
occasions  when  the  primary  member  is 
unable  to  participate.  When  serving  for  a 
primary  member,  an  alternate  member  shall 
assume  all  the  rights  and  responsibilities  of 
that  primary  member,  including  voting. 

2.  When  a  vacancy  in  the  primary 
membership  occurs,  the  designated  alternate 
shall  represent  the  agency  or  office  unUl  the 
agency  or  office  head  fills  the  vacancy.  The 
Chair,  woriung  through  the  Executive 
Secretary,  shall  take  all  appropriate  measures 
to  encourage  the  agency  or  office  head  to  fill 


a  vacancy  in  the  primary  membership  as 
quickly  as  possible. 

C.  Chair.  As  provided  in  section  5.4(a)  of 
the  Order,  the  President  shall  select  the  Chair 
from  among  the  primary  members. 

D.  Vice  (3iair.  The  members  may  elect  from 
among  the  primary  members  a  Vice  Chair 
who  shall: 

1.  Chair  meetings  that  the  Chair  is  unable 
to  attend;  and 

2.  Serve  as  Acting  Chair  during  a  vacancy 
in  the  Chair  of  the  ISCAP. 

Article  IV.  Meetings 

A.  Purpose.  The  primary  purpose  of  ISCAP 
meetings  is  to  discuss  and  bring  formal 
resolution  to  matters  before  the  ISCAP. 

B.  Frequency.  As  provided  in  section  5.4(a) 
of  the  Order,  the  ISCAP  shall  meet  at  the  call 
of  the  Chair,  who  shall  schedule  meetings  as 
may  be  necessary  for  the  ISCAP  to  fulfill  its 
functions  in  a  timely  manner.  The  Chair  shall 
also  convene  the  ISCAP  when  requested  by 

a  majority  of  its  primary  members. 

C.  Quorum.  Meetings  of  the  ISCAP  may  be 
held  only  when  a  quorum  is  present.  For  this 
puTfxise,  a  quorum  requires  the  presence  of 
at  least  five  primary  or  alternate  members. 

D.  Attendance.  As  determined  by  the 
Chair,  attendance  at  meetings  of  the  ISCAP 
shall  be  limited  to  those  persons  necessary 
for  the-ISCAP  to  fulfill  its  functions  in  a 
complete  and  timely  manner. 

E.  Agenda.  The  Chair  shall  establish  the 
agenda  for  all  meetings.  Potential  items  for 
the  agenda  may  be  submitted  to  the  Chair  by 
any  member  or  the  Executive  Secretary. 
Acting  through  the  Executive  Secretary,  the 
Chair  will  distribute  the  agenda  and 
supporting  materials  to  the  members  as  soon 
as  possible  before  a  scheduled  meeting. 

F.  Minutes.  The  Executive  Secretary  shall 
be  responsible  for  the  preparation  of  each 
meeting's  minutes,  and  the  distribution  of 
draft  minutes  to  each  member.  The  minutes 
will  include  a  record  of  the  members  present 
at  the  meeting  and  the  result  of  each  vote.  At 
the  subsequent  meeting  of  the  ISCAP,  the 
Chair  will  read  or  reference  the  draft  minutes 
of  the  previous  meeting.  At  that  time  the 
minutes  will  be  corrected,  as  necessary,  and 
approved  by  the  membership  and  certified  by 
the  Chair.  The  approved  minutes  will  be 
maintained  among  the  records  of  the  ISCAP. 

Article  V.  Voting 

A.  Motions.  When  a  decision  or 
reconmiendation  of  the  ISCAP  is  required  to 
resolve  a  matter  before  it,  the  Chair  shall    • 
request  or  accept  a  motion  for  a  vote.  Any 
member,  including  the  Chair,  may  make  a 
motion  for  a  vote.  No  second  shall  be 
required  to  bring  any  motion  to  a  vote.  A 
quorum  must  be  present  when  a  vote  is 
taken. 

B.  Eligibility.  Only  the  members,  including 
the  Chair,  may  vote  on  a  motion  before  the 
ISCAP,  with  each  agency  or  office 
represented  having  one  vote. 

C.  Voting  Procedures.  Votes  shall 
ordinarily  be  taken  and  tabulated  by  a  show 
of  hands. 

D.  Passing  a  Motion.  In  response  to  a 
motion,  members  may  vote  affirmatively, 
negatively,  or  abstain  from  voting.  Except  as 
otherwise  provided  in  these  bylaws,  a  motion 
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passes  when  it  receives  a  majority  of 
affirmative  votes  of  the  members  voting. 
However,  in  no  instance  will  the  ISCAP 
reverse  an  agency's  decision  without  the 
affirmative  vote  of  at  least  a  majority  of  the 
members  present. 

E.  Votes  in  a  Non-meeting  Context.  In 
extraordinary  circumstances,  the  Chair  may 
call  for  a  vote  of  the  membership  outside  the 
context  of  a  formal  ISCAP  meeting.  An 
alternate  member  may  also  participate  in 
such  a  vote  if  the  primary  member  cannot. 
The  Executive  Secretary  shall  record  and 
retain  such  votes  in  a  documentary  form  and 
immediately  report  the  results  to  the  Chair 
and  other  primary  and  alternate  members. 

Article  VI.  First  Function:  Appeals  of 
Agency  Decisions  Regarding  Classification 
Challenges 

In  accordance  with  section  5.4(b)  of  the 
Order,  the  ISCAP  shall  decide  on  appeals  by 
authorized  i>ersons  who  have  filed 
classification  challenges  under  section  1.9  of 
the  Order. 

A.  Jurisdiction.  The  ISCAP  will  consider 
appeals  from  classification  challenges  that 
otherwise  meet  the  standards  of  the  Order  if: 

1.  The  appeal  is  filed  in  accordance  with 
these  bylaws; 

2.  The  appellant  has  previously  challenged 
the  classification  action  at  the  agency  that 
originated  or  is  otherwise  responsible  for  the 
information  in  question  in  accordance  with 
the  agency's  procedures  or,  if  the  agency  has 
foiled  to  establish  procedures  for 
classification  challenges,  by  filing  a  written 
challenge  directly  with  the  agency  head  or 
designated  senior  agency  official,  as  defmed 
in  section  1.1  (j)  of  the  Order; 

3.  The  appellant  has 

(a)  Received  a  final  agency  decision 
denying  his  or  her  challenge;  or 

(b)  Not  received  (i)  an  initial  written 
response  to  the  classification  challenge  ftttm 
the  agency  within  120  days  of  its  filing,  or 
(ii)  a  written  response  to  an  internal  agency 
appeal  within  90  days  of  the  filing  of  the 
appeal; 

4.  There  is  no  action  pending  in  the  federal 
courts  regarding  the  information  in  question; 
and 

5.  The  information  in  question  has  not 
been  the  subject  of  review  by  the  federal 
courts  or  the  ISCAP  within  the  past  two 
years. 

B.  Addressing  of  Appeals.  Appeals  should 
be  addressed  to:  Executive  Secretary, 
Interagency  Security  Classification  Appeals 
Panel,  Attn:  Classification  Challenge 
Appeals,  c/o  Information  Security  Oversight 
Office,  National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW.,  Room  5W,  Washington,  DC 
20408. 

The  appeal  must  contain  enough 
information  for  the  Executive  Secretary  to  be 
able  to  obtain  all  pertinent  documents  about 
the  classification  challenge  from  the  affected 
agency.  No  classified  information  should  be 
included  within  the  initial  appeal  document. 
The  Executive  Secretary  will  arrange  for  the 
transmittal  of  classified  information  from  the 
agency  after  receiving  the  appeal.  If  it  is 
impossible  for  the  appellant  to  file  an  appeal 
without  including  classified  information. 


prior  arrangements  must  be  made  by 
contacting  the  Information  Security 
Oversight  Office. 

C.  Timeliness  of  Appeals.  An  appeal  to  the 
ISCAP  must  be  filed  within  60  days  of: 

1.  The  date  of  the  final  agency  decision;  or 

2.  The  agency's  foilure  to  meet  the  time 
ft'ames  established  in  paragraph  (A)(3)(b)  of 
this  Article. 

D.  Rejection  of  Appeal.  If  the  Executive 
Secretary  determines  that  the  appeal  does  not 
meet  the  requirements  of  the  Order  or  these 
bylaws,  the  Executive  Secretary  shall  notify 
the  appellant  in  writing  that  the  appeal  will 
not  be  considered  by  the  ISCAP.  The 
notification  shall  include  an  explanation  of 
why  the  appeal  is  deficient. 

E.  Preparation.  The  Executive  Secretary 
shall  notify  the  Chair  and  the  designated 
senior  agency  official(s)  of  the  affected 
agency(ies)  when  an  apf)eal  is  lodged.  Under 
the  direction  of  the  ISCAP,  the  Executive 
Secretary  shall  supervise  the  preparation  of 
an  appeal  file,  pertinent  portions  of  which 

.  will  be  presented  to  the  members  of  the 
ISCAP  for  their  review  prior  to  a  vote  on  the 
appeal.  The  appeal  file  will  eventually 
include  all  records  pertaining  to  the  appeal. 

F.  Resolution  of  Appeals.  The  ISCAP  may 
vote  to  affirm  the  agency's  decision,  to 
reverse  the  agency's  decision  in  whole  or  in 
part,  or  to  remand  the  matter  to  the  agency 
for  further  consideration.  A  decision  to 
reverse  an  agency's  decision  requires  the 
affirmative  vote  of  at  least  a  majority  of  the 
members  present. 

G.  Notification.  The  Executive  Secretary 
shall  promptly  notify  in  writing  the 
appellant,  the  agency  head,  and  designated 
senior  agency  official  of  the  ISCAP's 
decision. 

H.  Agency  Appeals.  Within  60  days  of 
receipt  of  an  ISCAP  decision  that  reverses  a 
final  agency  decision,  the  agency  head  may 
petition  the  President  through  the  Assistant 
to  the  President  for  NaUonal  Securify  Afiiairs 
to  overrule  the  decision  of  the  ISCAP. 

I.  Protection  of  Classified  Information.  All 
persons  involved  in  the  app>eal  shall  make 
every  effort  to  minimize  the  inclusion  of 
classified  information  in  the  appeal  file.  Any 
classified  information  contained  in  the 
appeal  file  shall  be  handled  and  protected  in 
accordance  with  the  Order  and  its 
implementing  directives.  Information  being 
challenged  for  classification  shall  remain 
classified  unless  and  until  a  final  decision  is 
made  to  declassify  it.  In  no  instance  will  the 
ISCAP  declassify  properly  classified 
information  solely  because  of  an  agency's 
failure  to  prescril)e  or  follow  appropriate 
procedures  for  handling  classification 
challenges. 

J.  Maintenance  of  File.  The  Executive 
Secretary  shall  maintain  the  appeal  file 
among  the  records  of  the  ISCAP. 

Article  Vn.  Second  Function:  Review  of 
Agency  Exemptions  From  Automatic 
Declassification 

In  accordance  with  section  5.4(b)  of  the 
Order,  the  ISCAP  shall  approve,  deny  or 
amend  agency  exemptions  from  automatic 
declassification  as  provided  in  section  3.4(d) 
of  the  Order. 

A.  Agency  Notification  of  Exemptions.  The 
agency  head  or  designated  senior  agency 


official  shall  notify  the  Executive  Secretary  of 
agency  exemptions  in  accordance  with  the 
requirements  of  the  Order  and  its 
implementing  directives.  Agencies  shall 
provide  any  additional  information  or 
justification  that  the  Executive  Secretary 
believes  is  necessary  or  helpful  in  order  for 
the  ISCAP  to  review  and  decide  on  the 
exemption.  The  agency  head  may  seek  relief 
from  the  ISCAP  from  any  request  for 
infonnation  by  the  Executive  Secretary  to 
which  the  agency  objects. 

B.  Preparation.  The  Executive  Secretary 
shall  notify  the  Chair  of  the  agency 
submission.  At  the  direction  of  the  ISCAP. 
the  Executive  Secretary  shall  supervise  the 
preparation  of  an  exemption  file,  pertinent 
portions  of  which  will  be  presented  to  the 
members  of  the  ISCAP  for  their  review  prior 
to  a  vote  on  the  exemptions.  The  exemption 
file  will  eventually  include  all  records 
pertaining  to  the  ISCAP's  consideration  of 
the  agency's  exemptions. 

C.  Resolution.  The  ISCAP  may  vote  to 
approve  an  agency  exemption,  to  deny  an 
agency  exemption,  to  amend  an  agency 
exemption,  or  to  remand  the  matter  to  the 
agency  for  further  consideration.  A  decision 
to  deny  or  amend  an  agency  exemption 
requires  the  affirmative  vote  of  a  majority  of 
the  members  present. 

D.  Notification.  The  Executive  Secretary 
shall  promptly  notify  in  writing  the  agency 
head  and  designated  senior  agency  official  of 
the  ISCAP's  decision. 

E.  Agency  Appeals.  Within  60  days  of 
receipt  of  an  ISCAP  decision  that  denies  or 
amends  an  agency  exemption,  the  agency 
head  may  petition  the  President  through  the 
Assistant  to  the  President  for  National 
Securify  Affairs  to  overrule  the  decision  of 
the  ISCAP. 

F.  Protection  of  Classified  Information. 
Any  classified  infonnation  contained  in  the 
exemption  file  shall  be  handled  and 
protected  in  accordance  with  the  Order  and 
its  implementing  directives.  Information  that 
the  agency  maintains  is  exempt  from 
declassification  shall  remain  classified  unless 
and  until  a  final  decision  is  made  to 
declassify  it 

G.  Maintenance  of  File.  The  Executive 
Secretary  shall  maintain  the  exemption  file 
among  the  records  of  the  ISCAP. 

Article  Vm.  Third  Function:  App«>als  of 
Agency  Decisions  Denying  Declassification 
Under  Mandatory  Review  Provisions  of  the 
Order 

In  accordance  with  section  5.4(b)  of  the 
Order,  the  ISCAP  shall  decide  on  appeals  by 
parties  whose  requests  for  declassification 
under  section  3.6  of  the  Order  have  been 
denied. 

A.  Jurisdiction.  The  ISCAP  will  consider 
appeals  from  denials  of  mandatory  review  for 
declassification  requests  that  otherwise  meet 
the  standards  of  the  Order  if:  •» 

1.  The  appeal  is  filed  in  accordance  with 
these  bylaws: 

2.  The  appellant  has  previously  filed  a 
request  for  mandatory  declassification  review 
at  the  agency  that  originated  or  is  otherwise 
responsible  for  the  infonnation  in  question  in 
accordance  with  the  agency's  procedures  or. 
if  the  agency  has  foiled  to  establish 
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procedures  for  mandatory  review,  by  filing  a 
written  request  directly  with  the  agency  head 
or  designated  senior  agency  official; 

3.  The  appellant  has 

(a)  Received  a  final  agency  decision 
denying  his  or  her  request;  or 

(b)  Not  received  (i)  an  initial  decision  on 
the  request  for  mandatory  declassification 
review  from  the  agency  within  one  year  of  its 
filing,  or  (ii)  a  final  decision  on  an  internal 
agency  appeal  within  180  days  of  the  filing 
of  the  appeal; 

4.  There  is  no  action  piending  in  the  federal 
courts  regarding  the  information  in  question; 
and 

5.  The  information  in  question  has  not 
been  the  subject  of  review  by  the  federal 
courts  at  the  ISCAP  within  the  past  two 
years. 

B.  Addressing  of  Appeals.  Appeals  should 
be  addressed  to:  Executive  Secretary, 
Interagency  Security  Classification  Appeals 
Panel,  Attn:  Mandatory  Review  Appeals,  c/o 
Information  Security  Oversight  Office, 
National  Archives  and  Records 
Administration,  7th  and  Pennsylvania 
Avenue,  NW.,  Room  5W,  Washington,  DC 
20408. 

The  appeal  must  contain  enough 
information  for  the  Executive  Secretary  to  be 
able  to  obtain  all  pertinent  documents  about 
the  request  for  mandatory  declassification 
review  from  the  affected  agency. 

C  Timeliness  of  Appieals.  An  app)eal  to  the 
ISCAP  must  be  filed  within  60  days  of: 

1.  The  date  of  the  final  agency  decision;  or 

2.  The  agency's  failure  to  meet  the  time 
frames  established  in  paragraph  (A)(3)(b)  of 
this  Article. 

D.  Rejection  of  Appeal.  If  the  Executive 
Secretary  determines  that  the  ap[>eal  does  not 
meet  the  requirements  of  the  Order  or  these 
bylaws,  the  Executive  Secretary  shall  notify 
the  appellant  in  writing  that  the  apfieal  will 
not  be  considered  by  the  ISCAP.  The 
notification  shall  include  an  explanation  of 
why  the  appeal  is  deficient. 

E.  Preparation.  The  Executive  Secretary 
shall  notify  the  Chair  and  the  designated 
senior  agency  official(s)  of  the  affected 
agency(ies)  when  an  appeal  is  lodged.  Under 
the  direction  of  the  ISCAP,  the  Executive 
Secretary  shall  supervise  the  preparation  of 
an  appeal  file,  pertinent  portions  of  which 
will  bie  presented  to  the  members  of  the 
ISCAP  for  their  review  prior  to  a  vote  on  the 
appeal.  The  appeal  file  will  eventually 
include  all  records  pertaining  to  the  appeal. 

F.  Narrowing  Appeals.  To  expedite  the 
resolution  of  appeals  and  minimize  backlogs, 
the  Executive  Secretary  is  authorized  to 


consult  with  appellants  with  the  objective  of 
narrowing  or  prioritizing  the  information 
subject  to  the  appeal. 

G.  Resolution  of  Appeals.  The  ISCAP  may 
vote  to  affirm  the  agency's  decision,  to 
reverse  the  agency's  decision  in  whole  or  in 
part,  or  to  remand  the  matter  to  the  agency 
for  frirther  consideration.  A  decision  to 
reverse  an  agency's  decision  requires  the 
affirmative  vote  of  at  least  a  majority  of  the 
members  present. 

H.  Notification.  The  Executive  Secretary 
shall  promptly  notify  in  writing  the 
appellant,  the  agency  head,  and  designated 
senior  agency  official  of  the  ISCAP's 
decision. 

I.  Agency  Appeals.  Within  60  days  of 
receipt  of  an  ISCAP  decision  that  reverses  a 
final  agency  decision,  the  agency  head  may 
petition  the  President  through  the  Assistant 
to  the  President  for  National  Security  Affairs 
to  overrule  the  decision  of  the  ISCAP. 

).  Protection  of  Classified  Information.  All 
persons  involved  in  the  appeal  shall  make 
every  effort  to  minimize  the  inclusion  of 
classified  information  in  the  appeal  file.  Any 
classified  information  contained  in  the 
appeal  file  shall  be  handled  and  protected  in 
accordance  with  the  Order  and  its 
implementing  directives.  Information  that  is 
subject  to  an  appeal  from  an  agency  decision 
denying  declassification  under  the 
mandatory  review  provisions  of  the  Order 
shall  remain  classified  unless  and  until  a 
final  decision  is  made  to  declassify  it.  In  no 
instance  will  the  ISCAP  declassify  properly 
classified  information  solely  because  of  an 
agency's  failure  to  prescribe  or  follow 
appropriate  procedures  for  handling 
mandatory  review  for  declassification 
requests  and  appeals. 

K.  Maintenance  of  File.  The  Executive 
Secretary  shall  maintain  the  appeal  file 
among  the  records  of  the  ISCAP.  All 
information  declassified  as  a  result  of  ISCAP 
action  shall  be  available  for  inclusion  within 
the  database  established  by  the  Archivist  of 
the  United  States  in  accordance  wiih  section 
3.8  of  the  Order. 

Article  DC.  Additional  Functions 

In  its  consideration  of  the  matters  before  it, 
the  ISCAP  shall  perform  such  additional 
advisory  functions  as  are  consistent  with  and 
supportive  of  the  successfol  implementation 
of  the  Order. 

Article  X.  Support  Staff 

As  provided  in  section  5.4(a)  of  the  Order, 
the  Director  of  the  Information  Security 
Oversight  Office  will  serve  as  Executive 


Secretary  to  the  ISCAP,  and  the  staff  of  the 
Information  Security  Oversight  Office  will 
provide  program  and  administrative  support 
for  the  ISCAP.  The  Executive  Secretary  will 
supervise  the  staff  in  this  function  pursuant 
to  the  direction  of  the  Chair  and  ISCAP.  On 
an  as  needed  basis,  the  ISCAP  may  seek 
detailees  from  its  member  agencies  to 
augment  the  staff  of  the  Information  Security 
Oversight  Office  in  support  of  the  ISCAP. 

Article  XI.  Records 

A.  Integrity  of  ISCAP  Records.  The 
Executive  Secretary  shall  maintain  separately 
documentary  materials,  regardless  of  their 
physical  form  or  characteristics,  that  are 
produced  by  or  presented  to  the  ISCAP  or  its 
staff  in  the  performance  of  the  ISCAP's 
functions,  consistent  with  applicable  federal 
law. 

B.  Referrals.  Any  Freedom  of  Information 
Act  request  or  other  access  request  for  a 
document  that  originated  within  an  agency 

,  other  than  the  ISCAP  shall  be  referred  to  that 
agency  for  processing. 

Article  XII.  Annual  Reports  to  the  President 

The  ISCAP  has  been  established  for  the 
sole  purpose  of  advising  and  assisting  the 
President  in  the  discharge  of  his 
constitutional  and  discretionary  authority  to 
protect  the  national  security  of  the  United 
States  (section  5.4(e)  of  the  Order).  As 
provided  in  section  5.4(a)  of  the  Order, 
pertinent  information  and  data  about  the 
activities  of  the  ISCAP  shall  be  included  in 
the  Reports  to  the  President  issued  by  the 
Information  Security  Oversight  Office.  The 
Chair,  in  coordination  with  the  other 
members  of  the  ISCAP  and  the  Executive 
Secretary,  shall  determine  what  information 
and  data  to  include  in  each  Report. 

Article  XID.  Approval,  Amendment,  and 
Publication  of  Bylaws 

The  approval  and  amendment  of  these 
bylaws  shall  require  the  affirmative  vote  of  at 
least  four  of  the  ISCAP's  members.  In 
accordance  with  the  Order,  the  Executive 
Secretary  shall  submit  the  approved  bylaws 
and  their  amendments  for  publication  in  the 
Federal  Register. 
Steven  Garfinkel, 

Director,  Information  Security  Oversight 
Office  and  Executive  Secretary,  Interagency 
Security  Classification  Appeals  Panel. 
IFR  Doc.  96-6167  Filed  3-14-96;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  3282  and  3283 
(Docket  Na  FR-402S-F-01] 
RIN  2S02-AQ70 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Federal  Manufactured 
Housing  Program;  Streamlining  Final 
Rule 

AOaiCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  HUD's 
regulations  for  the  program  operated 
under  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974.  In  an  effort  to 
comply  with  the  President's  regulatory 
reform  initiatives,  this  rule  will 
streamline  the  regulations  in  parts  3282 
and  3283,  concerning  manufactured 
housing,  by  eliminating  provisions  that 
are  repetitive  of  statutes,  provide  only 
guidance,  or  are  otherwise  unnecessary. 
This  final  rule  will  make  the  program 
regulations  clearer  and  more  concise. 
EFFECTIVE  DATE:  April  15.  1996. 
FOfl  FURTHER  INFORMATKJN  CONTACT: 
David  R.  Williamson,  Director,  Office  of 
Consumer  and  Regulatory  Affairs, 
Department  of  Housing  and  Urban 
Development,  L'Enfant  Plaza  North, 
Suite  3214,  Washington,  D.C.  (mailing 
address:  Room  B-133,  HUD  Building, 
Washington.  D.C.  20410-6000); 
telephone  number:  (202)  755-7420  (this 
is  not  a  toll-free  number).  For  hearing- 
and  speech-impaired  persons,  this 
number  may  be  accessed  via  TDD  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

On  March  4, 1995,  President  Clinton 
issued  a  memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  the  Department  of 
Housirig  and  Urtjan  Development 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  which  can  be 
eliminated,  consolidated,  or  otherwise 
improved.  HUD  has  determined  that  the 
regulations  concerning  manufactured 
housing  can  be  improved  and 
streamlined  by  eliminating  unnecessary 
provisions. 

Several  provisions  in  the  regulations 
repeat  statutory  language  from  the 
National  Manufactured  Housing 


Construction  and  Safety  Standards  Act 
of  1974.  42  U.S.C.  5401  et  seq.  It  is      - 
unnecessary  to  maintain  statutory 
requirements  in  the  Code  of  Federal 
Regulations  (CFR),  since  tliose 
requirements  are  otherwise  fiilly 
accessible  and  binding.  Furthermore,  if 
regulations  contain  statutory  language, 
HUD  must  amend  the  regulations 
whenever  Congress  amends  the  statute. 
Therefore,  this  final  rule  will  remove 
repetitious  statutory  language  and 
replace  it  with  a  citation  to  the  specific 
statutory  section  for  easy  reference. 

Other  provisions  in  the  regulations 
apply  to  more  than  one  of  the 
department's  programs,  and  therefore 
these  provisions  had  been  repeated  in 
various  program  regulations.  The 
Department  has  been  consolidating 
some  of  these  repetitious  provisions  as 
part  of  its  regulatory  reinvention  efforts. 
Therefore,  this  final  rule  maintains  only 
appropriate  cross-references  to 
consolidated  provisions,  for  the  reader's 
convenience. 

Some  provisions  in  the  Manufactured 
Home  Procedural  and  Enforcement 
regulations  (part  3282)  are  now  obsolete. 
For  instance,  this  rule  removes  obsolete 
regulations  regarding  Transition 
Certifications  in  subpart  E.  The 
Transition  Certification  applied  to 
homes  in  production  when  the 
Manufactured  Home  Construction  and 
Safety  Standards  first  went  into  effect 
on  June  15,  1976.  Other  subparts  of  the 
regulations  contain  similar  provisions 
relating  to  the  start-up  of  the  Federal 
program  for  manufactured  housing  and 
are  now  also  obsolete  and  unnecessary. 
Therefore,  HUD  can  remove  the  obsolete 
regulations  in  subpart  E,  as  well  as  other 
subparts. 

Lastly,  some  provisions  in  the 
regulations  are  not  regulatory 
requirements.  For  example,  24  CFR  part 
3283  contains  guidance  or  explanations 
relating  to  the  manufactured  home 
consumer  manual  requirements.  Section 
617  of  the  Act,  42  U.S.C.  5416,  requires 
that  the  Secretary  develop  guidelines  for 
a  consumer's  manual  to  be  provided  to 
manufactured  home  purchasers  by  the 
manufacturer.  The  Act  further  provides 
that  these  manuals  should  identify  and 
explain  the  purchasers'  responsibilities 
for  operation,  maintenance,  and  repair 
of  their  manufactured  homes.  Except  for 
the  requirement  that  the  manufacturer 
provide  a  manual  with  each 
manufactured  home  produced,  the 
guidance  provided  in  24  CFR  part  3283 
is  nonmandatory.  While  this 
information  is  very  helpful  to  recipients, 
HUD  will  more  appropriately  provide 
this  information  through  handbook 
guidance  or  other  materials,  rather  than 
maintain  it  in  the  CFR.  Accordingly,  the 


mandatory  sections  of  part  3283  will  be 
moved  to  part  3282  and  §  3282.207.  The 
guidance  provided  by  part  3283  will  be 
issued  simultaneously  with  this  rule  as 
an  uncodified  appendix  and  will  also  be 
published  and  made  available  in  a 
future  handbook. 

Justification  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
pubUsh  this  rule  for  effect  without  first 
soliciting  public  comment.  This  rule 
merely  removes  unnecessary  regulatory 
provisions  and  does  not  establish  or 
affect  substantive  policy.  Therefore, 
prior  public  comment  is  unnecessary. 

Section-by-Section  Analysis  of  Changes 

The  Secretary  has  determined  that  the 
following  changes  should  be  made  to 
the  Manufactured  Home  Procedural  and 
Enforcement  Regulations: 

(1)  Section  3282.1— This  section  has 
already  been  revised  to  add  a  reference 
to  24  CFR  part  3800,  which  outlines 
procedures  for  investigations  and 
investigational  proceedings  (see  FR- 
4026,  a  reinvention  rule  published 
shortly  before  this  rule). 

(2)  Section  3282.2— This  section  has 
been  removed.  Delegations  of  authority 
are  effective  when  signed  by  the 
Secretary  of  HUD,  and  HUD  publishes 
all  delegations  of  authority  in  the 
Federal  Register.  Accordingly,  the 
delegation  of  authority  does  not  need  to 
be  contained  in  the  rule. 

(3)  Sections  3282.3-3282.5— These 
sections  have  been  removed  because 
they  relate  to  the  composition  of  the 
program  office  and  are  unnecessary. 

(4)  Section  3282.7(11)— This  section 
defined  the  term  "Title  I,"  which  is  later 

'used  in  reference  to  procedures 
necessary  to  implement  the 
requirements  of  the  regulations  when 
they  first  became  effective  in  1976,  and 
are  no  longer  in  effect. 

(5)  Section  3282.9(a)— This  section 
has  been  removed  and  a  reference  has 
been  made  to  identical  provisions  in  24 
CFR  26  relating  to  computation  of  time. 

(6)  Section  3282.53— This  section, 
relating  to  section  612(e)  of  the  Act  and 
the  registering  agents  by  foreign 
manufacturers,  has  been  revised  because 
it  is  repetitious  of  the  statutory 
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provisions.  The  form  of  the  designation 
of  agent,  however,  has  been  retained. 

(7)  Section  3282.54(d)— This  section 
regarding  availability  of  cost 
information  submitted  in  opposition  to 
an  action  by  the  Secretary  under  section 
607(a)  of  the  Act  has  been  removed  as 
repetitious  of  the  statutory  provisions. 

(8)  Subpart  C,  §§  3282.101-3282.110. 
and  3282.112 — This  subpart  is 
repetitious  of  the  Department's 
rulemaking  provisions  in  24  CFR  part  10 
and  the  Act.  Accordingly,  language  has 
been  removed  in  several  of  these 
sections.  Where  the  requirements 
provided  in  these  sections  differ  from  24 
CFR  part  10,  the  exception  is  noted.  In 
addition,  §  3282.113(b),  relating  to 
resolutions  of  disputes  with  DAPLAs, 
had  been  mistakenly  placed  in 

§  3282.113.  Interpretative  Bulletins;  the 
provisions  are  repeated  in 
§  3282.151(b)(2)  and.  therefore,  are 
removed  as  duplicative. 

(9)  Section  3282.151(a)— The 
provisions  of  this  section  specifying  the 
situation  in  which  a  presentation  of 
views  is  appropriate  under  the  Act  have 
been  removed  because  they  merely 
repeat  the  statute. 

(10)  Sections  3282.151(c)  and 
3282.155 — ^The  language  referring  to 
investigations  and  investigational 
hearings  has  been  removed  because 
regulations  pertaining  to  these 
procedures  have  been  ^oved  to  a  new 
part  3800  (see  FR-4026,  a  reinvention 
rule  published  shortly  before  this  rule). 
The  new  part  3800  covers  such 
procedures  relating  to  the  Department's 
investigations  under  the  Act,  the  Real 
Estate  Settlement  Procedures  Act  and 
the  Interstate  Land  Sales  Full  Disclosure 
Act.  Because  the  Department's 
procedures  in  investigations  under  these 
statutes  are  similar,  it  is  unnecessary  to 
repeat  those  procedures  for  each 
program. 

(11)  Section  3282.207—  This  section 
has  been  removed  because  it  relates  to 
Transition  Certification  of  manufactured 
homes  already  in  production  on  the 
effective  date  of  the  Standards  in  1976 
and  is  thus  no  longer  necessary.  In  place 
of  the  transition  certification  language, 
the  Department  will  move  the 
mandatory  sections  of  part  3283 
(Consumer  Manual)  to  this  section. 

In  addition,  references  to  transition 
certification  and  other  procedures  that 
were  once  necessary  to  implement  the 
requirements  of  the  regulations  when 
they  first  became  effective  in  1976  have 
been  removed,  including  all  or  portions 
of  the  following  sections:  3282.7(11), 
3282.11(b),  3282.205(a),  3282.205(c). 
3282.205(d),  3282.207,  3282.302(e), 
3282.352(c),  3282.353(a)(8),  3282.353(f), 
3282.355(b),  3282.361(d), 


3282.362(b)(5),  3282.362(c)(2)(i)(B), 
3282.362(c)(2)(i)(C).  and 
3282. 362(c)(2)(ii).  These  references  are 
obsolete  and  may  be  removed  without 
affecting  the  present  regulation  of 
manufactured  housing. 

IV.  Other  Matters 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  streamlines  regulations  by 
removing  unnecessary  provisions.  The 
rule  will  have  no  adverse  or 
disproportionate  economic  impact  on 
small  businesses. 

Environmental  Impact 

This  rulemaking  does  not  have  an 
environmental  impact.  This  rulemaking 
simply  amends  an  existing  regulation  by 
consolidating  and  streamlining 
provisions  and  does  not  alter  the 
environmental  effect  of  the  regulations 
being  amended.  A  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  was  made  in  accordance 
with  HUD  regulations  in  24  CFR  part  50 
that  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  at  the  time  of 
development  of  regulations 
implementing  the  National 
Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974.  That 
finding  remains  applicable  to  this  rule, 
and  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  government  and 
State  and  local  governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 


Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule. 

List  of  Subjects 

24  CFR  Part  3282 

Administrative  practice  and 
procedure.  Consumer  protection. 
Intergovernmental  relations. 
Investigations,  Manufactured  homes, 
Reporting  and  recordkeeping 
requirements.  Warranties. 

24  CFR  Part  3283 

Consumer  protection.  Manufactured 
homes.  Warranties. 

For  the  reasons  stated  in  the 
preamble,  under  the  authority  of  42 
U.S.C.  3535(d).  in  title  24  of  the  Code 
of  Federal  Regulations,  part  3282  is 
amended  and  part  3283  is  removed,  as 
follows: 

PART  3282— MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

1.  The  authority  citation  for  part  3282 
continues  to  read  as  follows: 

Authority:  42  U.S.C  3535(d)  and  5424. 
Subpart  A — Q^eral 

S§  3282.2.  3282.3,  3282.4,  and  3282.5     ■ 
[Removed] 

2.  Sections  3282.2.  3282.3,  3282.4, 
and  3282.5  are  removed. 

§3282.7(11)    [Removed  and  Reserved] 

3.  Section  3282.7(11)  is  removed  and 
reserved. 

4.  Section  3282.9  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S  3282.9    Computation  of  time. 

(a)  In  computing  any  |}eriod  of  time 
prescribed  by  the  regulations  in  this 
part,  refer  to  §  26.16(a)  of  this  title. 

5.  Section  3282.11  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  3282.1 1    Preemption  and  reciprocity. 

(b)  No  State  may  require,  as  a 
condition  of  entry  into  or  sale  in  the 
State,  a  manufactured  home  certified  (by 
the  application  of  the  label  required  by 

§  3282.362(c)(2)(i))  as  in  conformance 
with  the  Federal  standards  to  be  subject 
to  State  inspection  to  determine 
compliance  with  any  standard  covering 
any  aspect  of  the  manufactured  home 
covered  by  the  Federal  standards.  Nor 
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may  any  State  require  that  a  Stale  label 
be  placed  on  the  manufactured  home 
certifying  conformance  to  the  Federal 
standard  or  an  identical  standard. 
Certain  actions  that  States  are  permitted 
to  take  are  set  out  in  §  3282.303. 


Sut)f>art  B — Formal  Procedures 

6.  Section  3282.53  is  revised  to  read 
as  follows: 

§  3282.53    Service  of  process  on  foreign 
manufacturers  and  importers. 

The  designation  of  an  agent  required 
by  section  612(e)  of  the  Act,  42  U.S.C. 
§  5411(e),  shall  be  in  writing,  dated,  and 
signed  by  the  manufacturer  and  the 
designated  agent. 

§3282.54    [Amended] 

7.  Section  3282.54  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraph  (e)  as  paragraph 
(d). 

Sut>part  C— Rules  and  Rulemaking 
Procedures 

8.  Section  3282.101  is  revised  to  read 
as  follows: 

§3282.101    Generally. 

Procedures  that  apply  to  the 
formulation,  issuance,  amendment,  and 
revocation  of  rules  pursuant  to  the  Act 
are  governed  by  the  Act,  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.,  and  part  10  of  this  title, 
except  that  the  Secretary  shall  respond 
to  a  petition  for  rulemaking  by  an 
interested  party  within  180  days  of 
receipt  of  the  petition. 

§§  3282.102  through  3282.110  and 
§3282.112    [Removed] 

9.  Sections  3282.102  through 
3282.110  and  3282.112  are  removed. 

10.  Section  3282.113  is  revised  to  read 
as  follows: 

§  3282.1 13    Interpretative  bulletins. 

When  appropriate,  the  Secretary  shall 
issue  interpretative  bulletins 
interpreting  the  standards  under  the 
authority  of  §  3280.9  of  this  chapter  or 
interpreting  the  provisions  of  this  part. 
Issuance  of  interpretative  bulletins  shall 
be  treated  as  rulemaking  under  this 
subpart  C  unless  the  Secretary  deems 
such  treatment  not  to  be  in  the  public 
interest  and  the  interpretation  is  not 
otherwise  required  to  be  treated  as 
rulemaking.  All  interpretative  bulletins 
shall  be  indexed  and  made  available  to 
the  public  at  the  Manufactured  Housing 
Standards  Division  and  a  copy  of  the 
index  shall  be  published  periodically  in 
the  Federal  Register. 


Subpart  E— Manufacturer  Inspection 
and  Certification  Requirements 

11.  Section  3282.205  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d),  to 
read  as  follows; 

§3282.205    Certification  requirements. 

(a)  Every  manufacturer  shall  make  a 
record  of  the  serial  number  of  each 
manufactured  home  produced,  and  a 
duly  authorized  representative  of  the 
manufacturer  shall  certify  that  each 
manufactured  home  has  been 
constructed  in  accordance  with  the 
Federal  standards.  The  manufacturer 
shall  furnish  a  copy  of  that  certification 
to  the  IPIA  for  the  purpose  of 
determining  which  manufactured 
homes  are  subject  to  the  notification  and 
correction  requirements  of  subpart  I  of 
this  part. 
*        *        *        •        * 

(c)  Every  manufacturer  of 
manufactured  homes  shall  furnish  to  the 
dealer  or  distributor  of  each  of  its 
manufactured  homes  a  certification  that 
such  manufactured  home,  to  the  best  of 
the  manufacturer's  knowledge  and 
belief,  conforms  to  all  applicable 
Federal  construction  and  safety 
standards.  This  certification  shall  be  in 
the  form  of  the  label  provided  by  the 
IPIA  under  §  3282.362(c)(2).  The  label 
shall  be  affixed  only  at  the  end  of  the 
last  stage  of  production  of  the  ' 
manufactured  home. 

(d)  The  manufacturer  shall  apply  a 
label  required  or  allowed  by  the 
regulations  in  this  part  only  to  a 
manufactured  home  that  the 
manufacturer  luiows  by  its  inspections 
to  be  in  compliance  with  the  standards. 

12.  Section  3282.206  is  amended  in 
paragraph  (b)  by  capitalizing  the  word 
"Extraordinary",  and  by  revising 
paragraph  (c)  to  read  as  follows: 

§3282.206    Disagreement  with  IPIA  or 
DAPIA. 

***** 

(c)  The  DAPIA  or  IPIA  otherwise 
resolves  the  disagreement. 

13.  Section  3282.207  is  revised  to  read 
as  follows: 

§  3282.207    Manufactured  home  consumer 
manual  requirements. 

(a)  The  manufacturer  shall  provide  a 
consumer  manual  with  each 
manufactured  home  that  enters  the  first 
stage  of  production  on  or  after  July  31, 
1977,  pursuant  to  section  617  of  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act, 
42  U.S.C.  5416. 

(b)  The  manufacturer  shall  provide 
the  consumer  manual  by  placing  a 
manual  in  each  such  manufactured 
home  before  the  manufactured  home 


leaves  the  manufacturing  plant.  The 
manual  shall  be  placed  in  a  conspicuous 
location  in  a  manner  likely  to  assure 
that  it  is  not  removed  until  the 
purchaser  removes  it. 

(c)  If  a  manufacturer  is  informed  that 
a  purchaser  did  not  receive  a  consumer 
manual,  the  manufacturer  shall  provide 
the  appropriate  manual  to  the  purchaser 
within  30  days  of  being  so  informed. 

(d)  No  dealer  or  distributor  may 
interfere  with  the  distribution  of  the 
consumer  manual.  When  necessary,  the 
dealer  or  distributor  shall  take  any 
appropriate  steps  to  assure  that  the 
purchaser  receives  a  consumer  manual 
from  the  manufacturer. 

(e)  If  a  consumer  manual  or  a  change 
or  revision  to  a  manual  does  not 
substantially  comply  with  the 
guidelines  issued  by  HUD,  the 
manufacturer  shall  cease  distribution  of 
the  consumer  manual  and  shall  provide 
a  corrected  manual  for  each 
manufactured  home  for  which  the 
inadequate  or  incorrect  manual  or 
revision  was  provided.  A  manual 
substantially  complies  with  the 
guidelines  if  it  presents  current  material 
on  each  of  the  subjects  covered  in  the 
guidelines  in  sufficient  detail  to  inform 
consumers  about  the  operation, 
maintenance,  and  repair  of  the 
manufactured  home.  An  updated  copy 
of  guidelines  published  in  the  Federal 
Register  on  March  15, 1996  can  be 
obtained  by  contacting  the  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.,  20410;  the 
Information  Center,  Department  of 
Housing  and  Urban  Development,  Room 
1202.  451  Seventh  Street,  S.W., 
Washington,  D.C.,  20410;  or  any  HUD 
Area  or  State  Office. 

Subpart  G — State  Administrative 
Agencies 

14.  Section  3282.302(e)  is  revised  to 
read  as  follows: 

§3282.302    State  plan. 

***** 

(e)  Exclusive  IPIA  status.  (1)  A  State 
that  wishes  to  act  as  an  exclusive  IPIA 
under  §  3282.352  shall  so  indicate  in  its 
State  Plan  and  shall  include  in  the 
information  provided  under  paragraph 
(b)(ll)  of  this  section  the  fee  schedule 
for  the  State's  activities  as  an  IPIA  and 
the  relationship  between  the  proposed 
fees  and  the  other  information  provided 
under  paragraph  (b)(ll)  of  this  section. 
If  the  Secretary  determines  that  the  fees 
to  be  charged  by  a  State  acting  as  an 


IPIA  are  unreasonable,  the  Secretary 
shall  not  grant  the  State  status  as  an 
exclusive  IPIA. 

(2)  The  State  shall  also  demonstrate  in 
its  State  Plan  that  it  has  the  present 
capability  to  act  as  an  IPIA  for  all  plants 
operating  in  the  State. 

Sut>part  H — Primary  Inspection 
Agencies 

15.  Section  3282.352(c)  is  revised  to 
read  as  follows: 

§  3282.352    State  exclusive  IPIA  functions. 

***** 

(c)  A  State's  status  as  an  exclusive 
IPIA  shall  commence  upon  approval  of 
the  State  Plan  Application  and 
acceptance  of  the  State's  submission 
under  §  3282.355.  Where  a  private 
organization  accepted  or  provisionally 
accepted  as  an  IPIA  under  this  subpart 
H  is  operating  in  a  manufacturing  plant 
within  the  State  on  the  date  the  State's 
status  as  an  exclusive  IPIA  commences, 
the  private  organization  may  provide 
IPIA  services  in  that  plant  for  90  days 
after  that  date. 

§3282.353    [Amended] 

16.  Section  3282.353  is  amended  by: 

a.  Adding  the  word  "and"  at  the  end 
of  paragraph  (a)(6); 

b.  Removing  the  phrase  ";  and"  at  the 
end  of  paragraph  (a)(7),  and  adding  in 
their  place  a  period;  and 

c.  Removing  paragraphs  (a)(8)  and  (Q. 

§3282.355    [Amended] 

17.  Section  3282.355  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (b)  and  (c),  respectively. 

§3282.361     [Amended] 

18.  Section  3282.361  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraph  (e)  as  paragraph 
(d). 

19.  Section  3282.362  is  amended  by: 

a.  Removing  paragraph  (b)(5);  and 

b.  Revising  paragraphs  (c)(2)(i)(B)  and 
(C)  and  the  introductory  text  of 
paragraph  (c)(2)(ii),  to  read  as  follows: 

§  3282.362    Production  Inspection  Primary 
Inspection  Agencies  (IPIAs). 

***** 

(c)  *  *  * 

(2)  •  *  * 

(i)*   *   * 

(B)  A  permanent  label  shall  be  affixed 
to  each  transportable  section  of  each 
manufactured  home  for  sale  or  lease  to 
a  purchaser  or  lessor  in  the  United 
States  in  such  a  manner  that  removal 
will  damage  the  label  so  that  it  cannot 
be  reused.  This  label  is  provided  by  the 
IPIA  and  is  separate  and  distinct  horn 


the  data  plate  that  the  manufacturer  is 
required  to  provide  under  §  3280.5. 
(C)  The  laoel  shall  read  as  follows: 

As  evidenced  by  this  lal)el  No.  ABC  000 
cot,  the  manufacturer  certifies  to  tiie  best  of 
the  manufacturer's  knowledge  and  t)elief  that 
this  manufactured  home  has  been  inspected 
in  accordance  with  the  requirements  of  the 
Department  of  Housing  and  Url>an 
Development  and  is  constructed  in 
conformance  with  the  Federal  Manufactured 
Home  Construction  and  Safety  Standards  in 
effect  on  the  date  of  manufacture.  See  data 
plate. 
*        •        *        *        * 

(ii)  Label  control.  The  labels  used  in 
each  plant  shall  be  under  the  direct 
control  of  the  IPIA  acting  in  that  plant. 
Only  the  IPIA  shall  provide  the  labels  to 
the  manufacturer.  The  IPIA  shall  assure 
that  the  manufacturer  does  not  use  any 
other  label  to  indicate  conformance  to 
the  standards. 


PART  32SMREiyiOVED] 

20.  Part  3283  is  removed. 

Dated:  March  4, 1996. 

Nicolas  P.  Relsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

(Note.  The  following  guide  will  not  t>e 
codified  in  the  Code  of  Federal  Regulations.) 

U.S.  Department  of  Housing  and  Urban 
Development  Manufactured  Home 
Consumer  Manual  Guide 

A.  General 

1.  Scope 

These  guidelines  set  out  the 
requirements  that  shall  be  met  by 
manufactured  home  manufacturers  and 
dealers  in  order  to  assure  that  consumer 
manuals  containing  appropriate 
information  are  provided  to 
manufactured  home  purchasers  as 
required  by  section  617  of  the  National 
Manufactured  Housing  Construction 
and  Safety  Standards  Act,  42  U.S.C. 
5416.  This  section  sets  out  the 
definitions  applicable  to  the  guidelines. 

2.  Definitions 

(a)  Anchor  means  to  secure  to  the 
ground  by  straps,  cables,  turn  buckles, 
chains,  ties,  or  other  devices  designed  to 
prevent  the  manufactured  home  fitim 
being  unstable  in  high  winds  or  other 
conditions  that  might  cause  an 
unsecured  home  to  overturn  or 
otherwise  suffer  damage  because  it  is 
not  adequately  secured  to  the  ground. 

(b)  Component  means  any  part, 
material  or  appliance  which  is  built  in 
as  an  integral  part  of  the  manufactured 
home  during  the  manufacturing  process. 

(c)  Condensation  means  the  process  of 
reducing  a  gas  or  vapor  to  a  liquid  form 


which  is  evidenced  in  a  manufactured 
home  by  the  accumulation  of  moisture 
on  windows  and  other  surfaces. 

(d)  Consumer  manual  means  a 
document  or  series  of  documents 
included  in  a  package  that  substantially 
complies  with  the  guideline  set  out  in 
section  C  of  these  guidelines. 

(e)  Dealer  means  any  person  engaged 
in  the  sale,  leasing  or  distribution  of 
new  manufactured  homes  primarily  to 
persons  who,  in  good  faith,  purchase  or 
lease  a  manufactured  home  for  purposes 
other  than  resale. 

(0  Diagram  means  a  drawing  or  plan 
that  outlines  and  explains  the  parts  and 
operation  of  a  major  system  in  the 
manufactured  home,  such  as  the 
plumbing,  electrical,  heating,  cooling 
and  ventilating  systems. 

(g)  Distributor  means  any  person 
engaged  in  the  sale  and  distribution  of 
manufactured  homes  for  resale. 

(h)  Federal  Manufactured  Home 
Construction  and  Safety  Standard 
means  a  reasonable  standard  for  the 
construction,  design  and  performance  of 
a  manufactured  home  which  meets  the 
needs  of  the  public,  including  the  need 
for  quality,  durabiUty  and  safety. 

(i)  Major  systems  means  those 
functional  units  that  are  supplied  with 
the  manufactured  home  during  the 
manufacturing  process  and  includes  the 
structural,  electrical,  plumbing  and 
heating  and  cooling  systems  of  the 
manufactured  home. 

(j)  Manufacturer  means  any  person 
engaged  in  manufacturing  or  assembUng 
manufactured  homes,  including  any 
person  engaged  in  importing 
manufactured  homes  for  resale,  except 
that  it  does  not  include  a  person 
engaged  in  manufacturing  modular 
homes  that  are  exempt  from  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards  under  24  CFR  3280.7. 

[k]  Manufactured  home  means  as  the 
term  is  defined  in  24  CFR  3280.2. 

(1)  Purchaser  means  the  first  [>erson 
purchasing  a  manufactured  home  in 
good  faith  for  purposes  other  than 
resale. 

(m)  Written  warranty  means:  (1)  Any" 
written  affirmation  of  fact  or  written 
promise  made  in  connection  with  the 
sale  of  a  consumer  product  by  a  supplier 
to  a  buyer  which  relates  to  the  nature  of 
the  material  or  woiiunanship  and 
affirms  or  promises  that  such  material  or 
workmanship  is  defect  ft^ee  or  will  meet 
a  specified  level  of  performance  over  a 
specified  period  of  time;  or  (2)  any 
undertaking  in  writing  in  connection 
with  the  sale  by  a  supplier  of  a 
consumer  product  to  refund,  repair, 
replace,  or  take  other  remedial  action 
with  respect  to  such  product  in  the 
event  that  such  product  fails  to  meet  the 
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specifications  set  forth  in  the 
undertaking,  which  written  afHrmation, 
promise  or  undertaicing  becomes  part  of 
the  basis  of  the  bargain  between  a 
supplier  and  a  buyer  for  purposes  other 
than  resale  of  such  product. 

3.  Manual  Requirement;  Effective  Date 

A  consumer  manual  must  be  provided 
with  each  manufactured  home  that 
enters  into  the  first  stage  of  production 
on  or  after  July  31, 1977,  pursuant  to  24 
CFR  3282.207  of  the  Manufactured 
Home  Procedural  and  Enforcement 
Regulations.  The  manual  shall  be 
provided  as  set  out  in  section  B  of  these 
guidelines. 

B.  Distribution  and  Adequacy  of  the 
Manual 

1.  Scope 

This  section  sets  out  the  manner  in 
which  consumer  manuals  are  to  be 
provided  to  consumers  and  procedures 
for  assuring  that  consumer  manuals  are 
correctly  distributed.  It  also  sets  out 
requirements  to  be  met  by 
manufacturers  if  manuals  are  found  to 
be  inadequate. 

2.  Manual  Distribution 

(a)  Each  manufacturer  shall  provide  a 
consumer  manual  with  each 
manufactured  home  that  enters  the  first 
stage  of  production  on  or  after  July  31, 
1977,  by  placing  a  manual  in  each  such 
manufactured  home  before  the 
manufactured  home  leaves  the 
manufacturing  plant.  The  manual  shall 
be  placed  in  a  conspicuous  location  in 
a  manner  likely  to  assure  that  it  is  not 
removed  until  the  purchaser  removes  it. 

(b)  If  a  manufacturer  is  informed  that 
a  purchaser  did  not  receive  a  consumer 
manual,  the  manufacturer  shall  provide 
the  appropriate  manual  to  the  purchaser 
within  30  days  of  being  so  informed. 

(c)  No  dealer  or  distributor  may 
interfere  with  the  distribution  of  the 
consumer  manuals.  Where  necessary, 
the  dealer  or  distributor  shall  take  any 
appropriate  steps  to  assure  that  the 
purchaser  receives  a  consumer  manual 
from  the  manufacturer. 

3.  Inadequate  Consumer  Manuals 

If  a  consumer  manual  or  a  change  or 
revision  to  a  manual  does  not 
substantially  comply  with  section  C,  the 
manufacturer  shall  cease  distribution  of 
the  consumer  manual  and  shall  provide 
a  corrected  manual  for  each 
manufactured  home,  for  which  the 
inadequate  or  incorrect  manual  or 
revision  was  provided.  A  manual 
substantially  complies  with  section  C  if 
it  presents  current  material  on  each  of 
the  subjects  covered  in  section  C  in 
sufficient  detail  to  inform  consumers 


about  the  operation,  maintenance,  and 
repair  of  the  manufactured  home. 

C.  Guidelines 

1.  Scope  and  Purpose 

(a)  The  purpose  of  this  section  is  to 
provide  guidelines  to  manufacturers 
which  will  assure  that  manufactured 
home  consumers  are  given  information 
concerning  proper  home  maintenance, 
avoidance  of  potential  safety  hazards, 
and  remedies  which  may  be  available 
under  the  Act. 

(b)  No  precise  format  is  required.  The 
information  may  be  offered  in  a  single 
document  or  in  several  documents,  all 
of  which  are  part  of  a  single  package. 
The  information  shall  be  presented  in  a 
clear  and  understandable  manner  and 
an  index  should  be  prepared  so  that 
consumers  can  readily  locate  any 
information  provided  as  part  of  the 
package. 

2.  Statements  About  the  Act  and  Its 
Protectibns 

(a)  The  manual  should  include  an 
explanation  of  the  National 
Manufactured  Housing  Construction 
and  Safety  Standards  Act  and  of  the 
Federal  manufactured  home 
construction  and  safety  standards.  The 
explanation  should  discuss  the 
protections  offered  by  the  standards,  the 
limitations  of  the  standards  and  the 
remedies  available  to  the  consumer 
under  the  Act.  The  explanation  should 
use  the  following  language  or  its 
equivalent: 

The  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  was  enacted  to  improve  the 
quality  and  durability  of  manufactured 
homes  and  to  reduce  the  number  of 
injuries  and  deaths  caused  by 
manufactured  home  accidents.  The 
Federal  manufactured  home 
construction  and  safety  standards  issued 
under  the  Act  govern  how  manufactured 
homes  must  be  constructed.  Your 
manufactured  home  was  manufactured 
to  the  standards.  The  standards  cover 
the  planning  and  construction  of  your 
home.  They  were  developed  so  that  you 
would  have  a  safe,  durable  home.  The 
standards  do  not  cover  such  aspects  of 
the  manufactured  home  as  furniture, 
carpeting,  certain  appliances,  cosmetic 
features  of  the  home  and  additional 
rooms  or  sections  of  the  home  that  you 
have  added.  The  Act  provides  that  if  for 
some  reason  your  manufactured  home  is 
found  not  to  meet  the  standard  or  to 
contain  safety  hazards,  the  manufacturer 
of  the  manufactured  home  must  notify 
you  of  that  fact.  In  some  cases  where 
there  is  a  safety  hazard  involved,  the 
Act  requires  the  manufacturer  to  correct 


the  manufactured  home  at  no  cost  to 
you  or  to  replace  the  home  or  refund  all 
or  a  percentage  of  the  purchase  price.  If 
you  believe  you  have  a  problem  for 
which  the  Act  provides  a  remedy,  you 
should  contact  the  manufacturer,  the 
manufactured  home  agency  in  your  state 
(see  the  list  on  page  of  this  manual),  or 
the  Department  of  Housing  and  Urban 
Development.  Our  address  is  (state  the 
manufacturer's  address).  We 
recommend  that  you  contact  us  first, 
because  that  is  the  quickest  way  to  have 
your  complaint  considered. 

(b)  The  manual  should  state  the 
location  of  the  data  plate  and  should 
explain  the  significance  of  all  the 
information  printed  on  it,  particularly 
the  significance  of  the  zone  information 
and  the  wind  and  roof  load  maps. 

(c)  The  manual  should  include  a  list 
of  the  State  Administrative  Agencies 
(SAAs)  that  have  been  approved  or 
conditionally  approved  under  24  CFR 
3282.305  of  the  Manufactured  Home 
Procedural  and  Enforcement 
Regulations.  The  list  should  include  all 
SAAs  listed  in  this  section  as  of  the  date 
the  manual  or  revision  is  prepared  for 
printing.  Manufacturers  may  contact 
HUD  for  any  update  to  the  SAA  list  that 
appears  in  this  section  by  sending  a 
stamped,  self-addressed  envelope  to: 
List  Control,  Office  of  Manufactured 
Housing  and  Regulatory  Functions, 
Room  4224,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC  20410- 
8000. 

The  following  States  have  been 
approved  or  conditionally  approved  to 
act  as  SAAs: 

State,  Agency  Name,  Address  and 
Telephone  Number 

Alabama — Alabama  Manufactured 
Housing  Commission,  908  South  Hull 
Street,  Montgomery,  AL  36130-3401, 
(205)  261^036 

Arizona— Office  of  Manufactured 
Housing,  801  E.  Jefferson,  Suite  202. 
Phoenix,  AZ  85034,  (602)  255-4072 

Arkansas — Manufactured  Home 
Commission,  1022  High  Street,  Suite 
#505,  Little  Rock.  AR  72202.  (501) 
371-1641 

California — Manufactured  Housing 
Section,  Division  of  Codes  & 
Standards,  Department  of  Housing 
and  Community  Development,  P.O. 
Box  31.  Sacramento,  CA  95801,  (916) 
323-9803 

Colorado — Division  of  Housing, 
Department  of  Local  Affairs,  1313 
Sherman  Street,  Room  419,  Denver, 
CO  80203,  (303)  866-2033 

Florida — Department  of  Highway  Safety 
and  Motor  Vehicles,  Division  of  Motor 
Vehicles,  Neil  Kirkman  Building, 
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Room  A  129,  2900  Apalachee 
Parkway,  Tallahassee,  FL  32301- 
8209,  (904)  488-7657 
Georgia — State  Fire  Marshal's  Office, 

'  Manufactured  Homes  Division,  620 
West  Tower,  No.  2  Martin  Luther 
King,  Jr.  Drive,  Atlanta,  GA  30334, 
(404) 656-2064 
Idaho — Department  of  Labor  and 
Industrial  Service,  277  North  Sixth 
Street,  Boise,  ID  83720,  (208)  334- 
3896 

Indiana — Department  of  Fire  Prevention 
and  Building  Safety,  Industrialized 
Building  Systems/Code  Enforcement 
Div.,  1099  N.  Meridian  Street,  Suite 
900,  Indianapolis,  IN  46204,  (317) 
232-1405 

Iowa — Building  Code  Bureau,  Division 
of  the  State  Fire  Marshall,  Department 
of  Public  Safety,  Wallace  State  Office 
Building,  Des  Moines.  lA  50319.  (515) 
281-3807 

Kentucky— Department  of  Housing, 
Building  and  Construction,  U.S.  127 
South  Building,  Frankfort.  KY  40601, 
(502) 564-3626 

Louisiana — Mobile  Home  Division,  1033 
North  Lobdell  Avenue,  Baton  Rouge, 
LA  70806.  (504)  925-4911 

Maine— Manufactured  Housing  Board, 
Department  of  Professional  and 
Financial  Regulation,  State  House 
Station  32,  Augusta,  ME  04333.  (207) 
289-2955 

Maryland — Building  Codes 
Administration— DECD.  Department 
of  Economic  and  Community 
Development,  45  Calvert  Street, 
Annapolis,  MD  21401,  (301)  974-2701 

Michigan — Department  of  Commerce, 
Mobile  Home  Division,  Corporation  & 
Securities  Bureau,  6546  Mercantile 
Way,  P.O.  Box  30222.  Lansing.  MI 
48909,  (517)  334-6203 

Minnesota — Department  of 
Administration,  Building  Codes  and 
Standards  Division,  408  Metro  Square 
Building,  7th  and  Robert  Streets,  St. 
Paul,  MN  55101,  (612)  296-4628 

Mississippi — Office  of  the  Fire  Marshall. 
416  Woolfolk  Building,  P.O.  Box 
22542.  Jackson,  MS  39205-2542,  (601) 
359-1061 

Missouri — Public  Service  Commission, 
Mobile  Homes  and  Recreational 
Vehicles  Division,  P.O.  Box  360, 
Jefferson  City,  MO  65102,  (314)  751- 
7119 

Nebraska — Department  of  Health. 
Division  of  Housing  and 
Environmental  Health,  301  Centennial 
Mall  South,  P.O.  Box  95007,  Lincoln. 
NE  68509,  (402)  471-2541 

hfevada — Manufactured  Housing 
Division,  Nevada  Department  of 
Commerce,  Capitol  Complex,  Carson 
City.  NV  89710,  (702)  885^298 


New  Jersey — Department  of  Community 
Affairs,  Division  of  Housing  and 
Development— BCCE.  CN  805 
Manufactured  Housing  Construction. 
Trenton,  NJ  08625-0804,  (609)  292- 
7142 
New  Mexico — Regulation  and  Licensing 
Department,  Manufactured  Housing 
Division,  Santa  Fe,  NM  87503,  (505) 
827-6340 

New  York — Housing  and  Building 
Codes  Bureau,  Division  of  Housing 
and  Community  Renewal,  One 
Fordham  Plaza,  Bronx,  NY,  10458, 
(212)  519-5273  (Kessner);  (212)  488- 
4910  (Jordan) 

North  Carolina — Department  of 
Commerce,  Council,  Boards  & 
Government  Relations  Division,  P.O. 
Box  26307,  Raleigh,  NC  27611,  (919) 
733-3901 

Oregon — Department  of  Commerce, 
Building  Cod6s  Division.  MHRV 
Section,  401  Labor  and  Industries 
Building.  Salem,  OR  97310.  (503) 
378-8451 

Pennsylvania — ^Division  of 
Manufactured  Housing,  Department  of 
Community  Affairs,  Room  509.  Forum 
Building.  Harrisburg,  PA  17120.  (717) 
787-9682 

Rhode  Island — Department  of 
Community  Affairs,  Building 
Commission,  1270  Mineral  Spring 
Avenue,  North  Providence,  RI 02904, 
(401) 277-3033 

South  Carolina — Manufactured  Housing 
Section,  Budget  and  Control  Board, 
Division  of  General  Services,  300 
Gervais  Street,  Columbia,  SC  29201, 
(803)  758-5378 

South  Dakota — Department  of 
Commerce  and  Regulation, 
Commercial  Inspection,  118  W. 
Capitol,  Pierre,  SD  57501,  (605)  773- 
3697 

Tennessee — Department  of  Commerce 
and  Insurance,  Division  of  Fire 
Prevention,  1808  West  End  Building, 
Suite  500,  Nashville,  TN  37219-5319. 
(615) 741-7170 

Texas— Texas  Department  of  Labor  and 
Standards,  P.O.  Box  12157,  Austin, 
TX  78711,  (512)  463-5520 

Utah — Department  of  Business 
Regulation.  Contractors  Division — MH 
&  RV,  P.O.  Box  45802,  SaU  Lake  City, 
UT  84145,  (801)  530-6727 

Virginia — Division  of  Building 
Regulatory  Services,  Department  of 
Housing  and  Community 
Development,  205  N.  4th  Street,  Room 
M-4,  Richmond,  VA  23219.  (804) 
786-4846 

Washington — Department  of  Labor  and 
Industries.  Construction  Compliance 
Inspection,  520  S.  Water  Street, 
Olympia.  WA  98504.  (206)  586-0215 


Wisconsin — Department  of  Industry, 
Labor  and  Human  Relations,  Safety 
and  Building  Division,  P.O.  Box  7969. 
Madison,  WI  53707,  (608)  266-1748 
or  (608)  267-7935  (Turner) 
(d)  The  manual  should  state  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  is  the  Federal 
agency  administering  the  Act  and  that 
any  questions  concerning  the  Act  or  a 
consumer's  rights  under  the  Act  should 
be  directed  to  HUD.  The  manual  should 
advise  consumers  that  in  order  to 
contact  HUD,  they  should  refer  to  the 
Department  of  Housing  and  Urban 
Development  under  listings  for  the  U.S. 
Government  in  their  telephone  book.  In 
calling  or  writing  the  local  HUD  office, 
consumers  should  be  directed  to 
address  their  inquiry  or  call  to  the 
"Consumer  Complaint  Officer"  in  their 
local  HUD  or  FHA  Office.  Consumers 
should  be  advised  that  they  may  contact 
the  Central  HUD  Office  directly  by 
writing  or  calling  the  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Compliance  Branch, 
telephone  (202)  755-6920  or  (202)  755- 
6584.  (These  are  not  toll-free  numbers.) 

3.  Written  Warranties 

(a)  The  manual  should  state  whether 
or  not  the  manufacturer  provides  a 
written  warranty  covering  the 
manufactured  home.  If  the  manufacturer 
provides  written  warranty,  the  manual 
should  explain  in  clear  and 
understandable  language  what 
protections  the  warranty  provides  and 
how  the  consumer  can  obtain  service 
under  the  warranty.  The  manual  should 
specifically  and  clearly  describe: 

(1)  What  repairs  the  manufacturer  will 
pay  for  under  the  warranty  and  what 
repairs,  if  any,  the  manufacturer  will  not 
pay  for; 

(2)  How  long  the  warranty  protection 
lasts; 

(3)  What  the  consumer  must  do  to 
maintain  warranty  protections, 
including  any  services  that  the 
consumer  must  obtain  or  provide  at  the 
consumer's  expense; 

(4)  What  actions  or  conditions  could 
void  the  warranty;  and 

(5)  Exactly  what  steps  the  consumer 
should  take  to  obtain  warranty  service, 
including  any  informal  dispute 
settlement  procedures  offered  by  the 
manufacturer  prior  to  pursuit  of  legal 
remedies. 

(b)  The  manual  should  state  what 
appliances,  components  or  other  aspects 
of  the  manufactured  home  are  not 
covered  by  the  manufacturer's  written 
warranty  and  identify  any  warranty 
certificates  which  have  been  provided 
for  any  of  these  items. 
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(c)  Compliance  with  paragraph  (a)  of 
this  section  may  be  obtained  by 
including,  as  a  document  of  the 
consumer  manual,  the  manufacturer's 
written  warranty  statement  that  meets 
the  requirements  issued  by  the  Federal 
Trade  Commission  under  the 
Magnuson-Moss  Warranty  Federal 
Trade  Commission  Improvement  Act,  15 
U.S.C.  2301  et  seq.  (Magnuson-Moss). 
However,  this  section  is  not  to  be 
construed  as  governing  the  making  or 
content  of  written  warranties  on 
manufactured  homes.  Any  such  written 
warranties  must  comply  with  the 
Magnuson-Moss  requirements. 

4.  Setting  Up  and  Anchoring  the 
Manufactured  Home 

(a)  The  manual  should  include  an 
explanation  of  procedures 
recommended  to  be  followed  in  setting 
up  the  manufactured  home.  The 
explanation  should  include:  (1)  Site 
preparation  procedures;  (2)  the  types  of 
foundations  for  which  the  home  was 
designed;  (3j  procedures  for  leveling  the 
home;  (4)  procedures  for  connecting  the 
utilities;  and  (5)  suggested  anchoring 
procedures  for  wind-upset  and  sliding. 
If  practicable,  the  manual  should 
include  a  list  of  sources  the  consumer 
may  contact  to  obtain  set-up  and 
anchoring  services.  The  manual  should 
advise  the  consumer  of  the  differing 
requirements  for  manufactured  homes 
located  in  "hurricane"  and  "non 
hurricane"  wind  zones. 

(b)  The  manual  should  include  a 
recommendation  that  the  home  be 
professionally  inspected  after  it  is  set  up 
to  assure  that  it  has  not  been  damaged 
in  transit  and  is  properly  set  up. 

5.  Safety 

(a)  Fire  safety.  The  manual  should 
state  the  location  of  the  following  safety 
features  required  by  the  standards  and 


explain  how  they  are  operated:  (1) 
Smoke  detectors;  (2)  exit  doors  and 
bedroom  egress  windows;  and  (3)  any 
other  emergency  escape  systems. 

(b)  Wind  safety.  The  manual  should 
state  that  in  order  for  the  manufactured 
home  to  be  secure  against  high  winds, 
it  should  be  anchored  to  the  ground. 
The  manual  should  caution  the  owner 
that  if  the  manufactured  home  is  not 
properly  anchored,  it  is  highly 
susceptible  to  wind  damage  when  high 
wind  conditions  occur. 

(c)  Systems  safety.  The  manual  should 
explain  how  the  electric,  plumbing,  and 
heating  systems  of  the  manufactured 
home  may  be  rendered  unsafe  through 
improper  use  or  treatment  and  what 
hazards  may  result.  The  manual  should 
state  the  location  and  purpose  of  utility 
shut-off  valves  and  switches  and  how 
they  should  be  used  to  prevent  hazards. 

6.  Maintenance 

(a)  The  manual  should  contain  a 
detailed  explanation  of  how  the 
consumer  should  care  for  the 
manufactured  home,  including  a  simple 
maintenance  and  inspection  chart  that 
can  be  used  as  a  checklist  by  the 
consumer.  The  explanation  should 
describe  any  aspects  of  operation  and 
maintenance  that  are  unique  to 
manufactured  homes,  and  it  should 
emphasize  that  the  consumer  is 
responsible  for  adequate  maintenance. 
The  explanation  should  include  a  list  of 
components,  appliances  or  major 
systems  for  which  an  operational 
manual  or  instructions  were  provided 
by  the  manufacturer  of  the  item  and  a 
statement  that  the  consumer  should 
make  sure  that  those  manuals  or 
instructions  were  provided  with  the 
manufactured  home. 

(b)  The  manual  should  discuss  the 
possible  consequences  of  inadequate 
maintenance  or  faulty  operation.  In 


particular,  the  manual  should  discuss 
problems  which  may  arise  from 
condensation  or  from  inadequate 
insulation  of  the  piping  in  the 
manufactured  home  and  how  those 
problems  can  be  avoided. 

(c)  The  manual  should  state  the 
maintenance  and  repair  procedures  or 
types  of  procedures  for  which 
specialized  knowledge  or  skills  are 
required. 

(d)  The  manual  should  state  how  the 
purchaser  can  obtain  diagrams  of  the 
structural,  electrical,  plumbing  and 
heating,  cooling  and  transportation 
systems. 

7.  Relocating  the  Manufactured  Home 

The  manual  should  identify  and 
explain  the  factors  that  the  consumer 
should  take  into  account  whenever  the 
manufactured  home  may  be  relocated. 
These  should  include  weight  and 
balance  considerations;  securing  of 
appliances,  furniture,  etc.;  and 
recommended  conditions  of  the 
manufactured  home's  transportation 
system  (e.g.,  tires,  brakes,  axles,  wheels, 
rims,  coupling  mechanisms).  It  should 
recommend  that  the  owner  seek 
professional  assistance  whenever 
considering  relocating  the  home. 

8.  Insurance 

The  manufacturer  should  recommend 
that  owners  of  manufactured  homes 
consider  acquiring  adequate  and 
appropriate  insurance.  Manufacturers 
should  also  advise  consumers  to  contact 
an  insurance  company  of  their  choice  to 
obtain  information  on  the  types  of 
insurance  coverage  available  and  should 
suggest  factors  to  be  considered. 

|FR  Doc.  96-6163  Filed  3-14-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR-4042-N-01] 

Notice  of  FuTKling  Availability  for 
Continuum  of  Care  Homeless 
Assistance;  Supportive  Housing 
Program  (SHP);  Shelter  Plus  Care 
{S*C);  Sec.  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program  for 
Homeless  Individuals  (SRO) 

AQB4CY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACnON:  Notice  of  funding  availability 
(NOFA). 

SUMMARY:  This  Notice  announces  the 
1996  homeless  assistance  competition 
designed  to  help  communities  develop 
Continuum  of  Care  systems  to  assist 
homeless  persons.  These  fiinds  are 
available  under  three  programs  to  create 
community  systems  for  combating 
homelessness.  The  three  programs  are: 
(1)  Supportive  Housing;  (2)  Shelter  Plus 
Care;  and  (3)  Section  8  Moderate 
Rehabilitation  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals.  This  notice  of  funding 
availability  (NOFA)  contains 
information  concerning  the  Continuum 
of  Care  approach,  eligible  applicants, 
eligible  activities,  application 
requirements,  and  application 
processing. 

DEADLINE  DATES:  All  applications  are 
due  in  HUD  Headquarters  before 
midnight  Eastern  Time  on  June  12, 
1996.  HUD  will  treat  as  ineUgible  for 
consideration'applications  that  are 
received  after  that  deadline. 
Applications  may  not  be  sent  by 
facsimile  (FAX). 
ADDRESSES:  For  a  copy  of  the 
application  package  and  supplemental 
information  please  call  the  Community 
Connections  information  center  at  1- 
800-998-9999  (voice)  or  1-800-483- 
2209  (TDD),  or  contact  by  internet  at 
gopher://amcom.aspensys.com:75/ll/ 
funding.  Also,  you  can  purchase,  for  a 
nominal  fee,  a  video  that  walks  you 
through  the  application  package  and 
provides  general  background  that  can  be 
useful  in  preparing  your  application. 
The  fee  for  the  video  may  be  waived  in 
cases  of  Hnancial  hardship.  For  copies 
of  the  relevant  portions  of  your 
community's  Consolidated  Plan,  please 
contact  the  local  or  State  ofTicial 
responsible  for  that  Plan.  If  you  need 
assistance  in  identifying  this  person, 
please  call  your  local  HUD  Field  Office. 


Before  close  of  business  on  the 
deadlirte  date  completed  applications 
will  be  accepted  at  the  following 
address:  Special  Needs  Assistance 
Programs,  Room  7270,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  DC  20410,  Attention: 
Continuum  of  Care  Funding.  On  the 
deadline  date,  hand-carried  applications 
will  be  received  at  the  South  lobby  of 
the  Department  of  Housing  and  Urban 
Development  at  the  above  address.  Two 
copies  of  the  appUcation  must  also  be 
sent  to  the  HUD  Field  Office  serving  the 
State  in  which  the  applicant's  projects 
are  located.  A  list  of  Field  Offices 
appears  in  an  appendix  of  this  NOFA. 
Field  Office  copies  must  be  received  by 
the  application  deadline  as  well,  but  a 
determination  that  an  application  was 
received  on  time  will  be  made  solely  on 
receipt  of  the  application  at  HUD 
Headquarters  in  Washington. 
ELECTROMC  8UBM»SI0N:  In  addition  to 
submitting  the  application  narratives 
and  forms  in  the  traditional  manner, 
you  may  also  include  an  electronic 
version  of  your  materials  on  a  3V*" 
computer  diskette.  The  inclusion  of  the 
computer  version  this  year  is  strictly  an 
optional  supplement  to  the  standard 
application. 

If  you  use  HUD's  Consolidated 
Planning  software  to  generate 
supplemental  maps,  charts,  or  project 
lists,  please  include  these  hies  on  the 
diskette  as  well. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Community  Connections  information 
center  at  1-800-998-9999  (voice)  or  1- 
800-483-2209  (TDD),  or  by  internet  at 
gopher://amcom.aspensys.com:75/ll/ 
funding. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980, 
and  assigned  OMB  approval  numbers 
2506-0131,  2506-0112,  and  2506-0118. 

I.  Substantive  Description 

(a)  Authority. 

The  Supportive  Housing  Program  is 
authorized  by  title  IV,  subtitle  C.  of  the 
Stewart  B.  McIGnney  Homeless 
Assistance  Act  (McKinney  Act),  as 
amended,  42  USC  11381.  Funds  made 
available  under  this  NOFA  for  the 
Supportive  Housing  program  are  subject 
to  the  program  regulations  at  24  CFR 
part  583. 


The  Shelter  Plus  Care  program  is 
authorized  by  title  IV,  subtitle  F,  of  the 
McKinney  Act,  as  amended,  42  USC 
11403.  Funds  made  available  under  this 
NOFA  for  the  Shelter  Plus  Care  program 
are  subject  to  the  program  regulations  at 
24  CFR  part  582. 

The  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals  (SRO)  is  authorized  by 
section  441  of  the  McKinney  Act,  as 
amended,  42  USC  11401.  Funds  made 
available  under  this  NOFA  for  the  SRO 
program  are  subject  to  the  program 
regulations  at  24  CFR  Part  882,  subpart 
H,  as  amended  by  the  Interim  Rule 
published  in  the  Federal  Register  on 
February  14,  1996  (€1  FR  5850). 

(b)  Funding  Availability 

The  Congress  has  not  yet  enacted  a  FY 
1996  appropriation  for  HUD.  When 
HUD  has  received  its  final  Fiscal  Year 
1996  figure,  the  amount  available  under 
this  NOFA  will  be  published  in  the 
Federal  Register.  However,  HUD  is 
publishing  this  notice  now  in  order  to 
give  potential  applicants  adequate  time 
to  prepare  applications. 

For  planning  purposes,  applicants 
should  be  guided  by  two  budget 
estimates.  Based  on  Congressional 
action  authorizing  interim  spending, 
commonly  referred  to  as  a  Continuing 
Resolution,  approximately  $675  million 
would  be  available  for  this  competition. 
Based  on  the  Administration's  Fiscal 
Year  1996  Budget  request  (published 
February  1995),  approximately  $925 
million  would  be  available  for  this 
competition.  The  amount  that  is 
ultimately  awarded  to  applicants 
responding  to  this  NOFA  will  depend 
upon  the  amount  that  is  enacted  for 
Fiscal  Year  1996.  Any  unobligated 
funds  from  previous  competitions  or 
additional  funds  that  may  become 
available  as  a  result  of  deobligations  or 
recaptures  from  previous  awards  may 
also  be  used  to  fund  applications 
submitted  in  response  to  this  NOFA. 

Separate  amounts  for  each  of  the  three 
programs  will  not  be  specified  this  yeeu-. 
Instead,  the  distribution  of  funds  among 
the  three  programs  will  depend  on 
locally  determined  priorities  and  overall 
demand.  HUD  reserves  the  right, 
however,  to  fund  less  than  the  full 
amount  requested  in  any  application  to 
ensure  the  fair  distribution  of  the  funds 
available  and  to  ensure  the  purposes  of 
these  homeless  programs  are  met. 

(c)  Purpose 

HUD  has  made  addressing 
homelessness  its  number  one  priority. 
To  that  end,  the  Department  founded 
the  Continuum  of  Care  approach  and 
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requested  and  obtained  a  doubling  of 
the  homeless  assistance  budget  from 
$572  million  in  1993  to  $1.1  billion  in 
1995.  The  Department  has  distributed 
the  increased  homeless  assistance  funds 
to  support  locally  developed  Continuum 
of  Care  systems  designed  to  meet  the 
muhi-faceted  needs  of  homeless  persons 
in  the  nation's  communities.  These 
systems  provide  a  much  needed 
comprehensive  approach  to  develop  and 
implement  housing  and  service  delivery 
programs  and  help  build  partnerships 
and  coordination  with  states,  localities, 
not-for-profit  organizations  and  the 
federal  government  to  help  homeless 
individuals  and  families  move  to 
permanent  living  and  self-sufficiency  to 
the  extent  possible.  This  is  consistent 
with  the  Department's  other  major 
initiatives  to  encourage  locally  designed 
and  coordinated  approaches  to  solving 
community  problems — the  Consolidated 
Plan  and  Empowerment  Zones/ 
Enterprise  Communities. 

(1)  Continuum  of  Care.  The  purpose 
of  this  NOFA  is  to  fund  projects  and 
activities  that  will  create  locally 
developed  Continuum  of  Care  systems 
to  assist  homeless  persons.  A 
Continuum  of  Care  system  consists  of 
four  basic  components: 

(i)  A  system  of  outreach  and 
assessment  for  determining  the  needs 
and  conditions  of  an  individual  or 
family  who  is  homeless; 

(ii)  Emergency  shelters  with 
appropriate  supportive  services  to  help 
ensure  that  homeless  individuals  and 
families  receive  adequate  emergency 
shelter  and  referral  to  necessary  service 
providers  or  housing  finders; 

(iii)  Transitional  housing  with 
appropriate  supportive  services  to  help 
those  homeless  individuals  and  families 
who  are  not  prepared  to  make  the 
transition  to  permanent  housing  and 
independent  living;  and 

(iv)  Permanent  housing,  or  permanent 
supportive  housing,  to  help  meet  the 
long-term  needs  of  homeless  individuals 
and  families. 

While  not  all  homeless  individuals 
and  families  in  a  community  will  need 
to  access  all  four,  unless  all  four 
components  are  coordinated  within  a 
community,  none  will  be  successful.  A 
strong  homeless  prevention  strategy  is 
also  key  to  the  success  of  the 
Continuum  of  Care. 

Developing  a  Continuum  of  Care 
system  requires  a  community  process 
for  coordinating  all  available  resources. 
The  community  process  should  include 
nonprofit  organizations  (including 
veteran  service  organizations,  other 
organizations  representing  persons  with 
disabilities,  and  other  groups  serving 
homeless  persons).  State  and  local 


government  agencies,  otner  homeless 
providers,  housing  developers  and 
service  providers,  private  foundations, 
neighborhood  groups,  and  homeless  or 
formerly  homeless  persons.  Together, 
these  groups  should  address  the  specific 
needs  of  each  homeless  subpopuiation: 
the  jobless,  veterans,  homeless  persons 
with  serious  mental  illnesses,  persons 
suffering  from  substance  abuse,  persons 
with  HIV/ AIDS,  persons  with  multiple 
diagnoses,  victims  of  domestic  violence, 
runaway  youth,  and  any  others. 

This  NOFA  is  only  one  source  of 
funding  for  the  identified  homeless 
needs.  Applicants  should  also  seek 
other  sources  of  funds  to  meet  the  needs 
of  homeless  persons,  including  funds 
from  the  private  sector  (foundations  and 
the  business  community),  state  and 
local  agencies,  and  other  federal 
agencies. 

High  scores  under  the  Continuum  of 
Care  category  will  be  assigned  to 
applications  that  demonstrate  the 
achievement  of  two  basic  goals: 

•  Have  maximum  participation  by 
non-profit  providers  of  housing  and 
services;  homeless  and  formerly 
homeless  persons;  state  and  local 
governments  and  agencies;  the  private 
sector;  housing  developers;  foundations 
and  other  community  organizations. 

•  Create,  maintain  ana  build  upon  a 
community-wide  inventory  of  housing 
and  services  for  homeless  families  and 
individuals;  identify  the  full  spectrum 
of  needs  of  homeless  families  and 
individuals;  and  coordinate  efforts  to 
obtain  resources,  particularly  resources 
sought  through  this  NOFA,  to  fill  gaps 
between  the  current  inventory  and 
existing  needs. 

(2)  Prioritizing.  In  order  to  best 
respond  to  feedback  from  the  1995 
competition  and  to  ensure  that 
appropriate  decision-making  is  done  at 
the  communitjnevel,  this  year's 
application  will  instruct  that  all  projects 
that  are  proposed  for  funding  under  this 
NOFA  be  listed  in  priority  order  from 
the  highest  priority  to  the  lowest.  This 
priority  order  will  mean,  for  example, 
that  if  funds  are  only  available  to 
finance  8  of  10  proposed  projects,  then 
funding  will  be  awarded  to  the  first 
eight  projects  listed.  HUD  believes 
priority  decisions  are  best  made  through 
a  locally-driven  process  and  are  key  to 
the  uhimate  goal  of  reducing 
homelessness  in  America.  And,  HUD 
expects  nonprofit  organizations  to  be 
given  a  fair  role  in  establishing  these 
priorities. 

This  priority  list  will  be  used  in 
awarding  up  to  40  points  per  project 
under  the  "Need"  scoring  criteria. 
Higher  priority  projects  will  receive 
more  points  under  Need  than  lower 


priority  projects.  If  projects  are  not 
prioritized  in  the  application,  each 
project  will  receive  the  lowest  score  for 
Need. 

(d)  Use  of  NOFA  Funds  and  Sdatching 
Funds  To  Fill  Gaps 

Funds  available  under  this  NOFA  and 
matching  funds  may  be  used  in  the 
following  ways  to  fill  gaps  within  the 
context  of  developing  a  Continuum  of 
Care  system  to  help  homeless  persons 
achieve  self-sufficiency: 

(1)  Outreach/Assessment.  The 
Supportive  Housing  program  may 
provide  funding  for  outreach  to 
homeless  persons  and  assessment  of 
their  needs.  The  Shelter  Plus  Care 
program  requires  a  supportive  services 
match:  outreach  and  assessment 
activities  count  toward  that  match. 

(2)  Transitional  housing  and 
necessary  social  services.  The 
Supportive  Housing  program  may  be 
used  to  provide  transitional  housing 
with  services,  including  both  facility- 
based  transitional  housing  and 
scattered-site  transitional  services.  The 
Supportive  Housing  program  may  also 
be  used  to  provide  a  safe  haven,  which 
is  a  form  of  supportive  housing 
designed  specifically  to  provide 
homeless  persons  with  serious  mental 
illness  who  have  been  living  on  the    . 
streets  with  a  secure,  non-threatening, 
non-institutional,  supportive 
environment.  These  24-hour  residences 
in  which  overnight  occupancy  is  limited 
to  no  more  than  25  persons  provide 
private  or  semi-private 
accommodations.  They  do  not  require 
participation  in  services  and  referrals  as 
a  condition  of  occupancy.  Instead,  it  is 
expected  that  after  a  period  of 
stabilization,  residents  will  be  more 
willing  to  participate  in  services  and 
referrals,  and  will  be  ready  to  move  to 

a  more  traditional  form  of  permanent 
housing. 

(3)  Permanent  housing  or  permanent 
supportive  housing.  The  Supportive 
Housing  program  may  be  used  to 
provide  permanent  supportive  housing 
only  for  persons  with  disabilities, 
including  both  facility-based  and 
scattered-site  permanent  supportive 
housing.  The  Shelter  Plus  Care  program 
may  be  used  to  provide  permanent 
supportive  housing  only  for  persons 
with  disabilities  (primarily  persons  who 
are  seriously  mentally  ill,  have  chronic 
substance  abuse  problems,  or  have  HIV/ 
AIDS)  in  a  variety  of  housing  rental 
situations.  This  program  requires  a 
supportive  services  match;  all 
supportive  service  activities  coimt 
toward  that  match.  The  SRO  program 
provides  permanent  housing  for 
homeless  individuals  with  incomes  that 
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do  not  exceed  the  low-income  standard 
of  the  Section  8  housing  program. 
Appropriate  supportive  services  are  also 
an  essential  part  of  an  SRO  project. 
Providing  permanent  housing  for 
homeless  families  is  not  available  under 
the  SRO  program  or  the  SRO  component 
of  the  Shelter  Plus  Care  (S+C)  program 
because  an  SRO  unit  is  designed  for  a 
single  individual.  Permanent  housing 
for  homeless  families  is  only  eligible 
under  the  other  components  of  the 
Shelter  Plus  Care  program  and  under 


the  Supportive^ousing  program  if  an 
adult  member  has  a  disability. 

(e)  Homeless  Persons  With  Multiple 
Diagnoses 

Applicants  are  strongly  urged  to  focus 
special  efforts  on  homeless  persons  with 
multiple  diagnoses,  particularly  mental 
illness,  HIV/AIDS  and  addictions.  Many 
providers  and  communities  have  found 
that  this  population  is  the  most  difficult 
part  of  the  homeless  population  to 
address  and,  as  a  result,  in  some 
communities  not  all  of  these  persons 
receive  necessary  housing  and  services. 


(f)  Program  Summaries 

Statutory  authority  for  these  programs 
is  quite  specific.  HUD  may  not  waive  or 
alter  statutory  requirements.  The  chart 
below  summarizes  key  aspects  of  the 
Supportive  Housing  Program,  the 
Shelter  Plus  Care  Program,  and  the 
Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals. 
Program  descriptions  are  contained  in 
the  applicable  regulations  cited  in  the 
chart. 


Element 

Supportive  housing 

Shelter  plus  care 

Section  8  SRO 

Auttrarizing  legislation  

Subtitle  C  of  Title  IV  of  ttie  Stew- 

Subtitle F  of  Title  IV  of  the  Stew- 

Section  441    of  the   Stewart   B. 

art  B.  McKinney  Homeless  As- 

art B.  McKinney  Homeless  As- 

McKinney Homeless  Assistance 

sistance  Act,  as  amended. 

sistance  Act,  as  amended. 

Act,  as  amended. 

Implementing  regulations 

24  CFR  part  583  

24  CFR  part  582  

24  CFR  part  882,  subpart  H,  as 
amended  February  14,  1996. 

Eligible  applicant(s) 

•  States 

•  States 

•  PHAs. 

•  Unrts  of  general  local  govern- 

• Units  of  general  local  govern- 

• Private  nonprofK  organizations. 

ment. 

ment. 

•  Public       tiousing        agencies 

•  Tribes 

(PHAs). 

•  PHAs 

^ 

•  Tribes 

•  Private  nonprofit  organizations  . 

/ 

•  CMHCs  that  are  public  non- 

• 

profit  organizations. 

Eligitile  cxjmponents 

•  Transitional  housing 

•  Permanent  housing  for  disabled 

•  Tenant-t>ased  ._ 

•  SRO  housing. 

•  Sponsor-based 

persons  only. 

•  Project-based 

•  Supportive  services  not  in  con- 

• SROtjased 

junction  with  supportive  housing. 

•  Safe  havens 

• 

•  Innovative  supportive  housing  .. 

Eligible  activities 

•  Acquisition 

•  Rental  assistance  

•  Rental  assistance. 

•  Rehat)iNtation 

•  New  construction 

1 

•  Leasing 

•  Operating  costs 

•  Supportive  services 

Eliait}le  Dooulations  

•  Homeless  persons  

•  Homeless  disabled  individuals 

•  Homeless  individuals 

•  Homeless   disabled   individuals 

•  Section  8  eligit>le  current  occu- 

and their  families. 

pants. 

Populations  given  special  conslder- 

•  Homeless  persons  with  disabil- 

Homeless persons  who: 

N/A. 

aticn. 

ities. 

•  are  seriously  mentally  ill 

•  Homeless  families  with  children 

•  ^ve  chronic  problems  with  al- 

. 

cohol  and/or  drugs. 

* 

•  have    AIDS    and    related   dis- 

eases. 

Initial  terni  of  assistance 

3  years _ 

5  years:  TRA,  SRA,  and  PRA  if 
no  rehab  10  years:  SRO  and 
PF^  with  rehab. 

10  years. 

II.  Application  Requirements 

The  application  requires  a  description 
of  the  Continuum  of  Care  system  and 
proposed  project(s).  It  also  contains 
certifications  that  the  applicant  will 
comply  with  fair  housing  and  civil 
rights  requirements,  program 
regulations,  and  other  Federal 
requirements,  and  (where  applicable) 
that  the  proposed  activities  are 
consistent  with  the  HUD-approved 
Consolidated  Plan  of  the  applicable 
State  or  unit  of  general  local 


government,  including  the  Analysis  of 
Impediments  to  Fair  Housing  and  the 
Action  Plan  to  address  these 
impediments. 

Care  should  be  taken  in  the  selection 
of  projects  and  in  the  preparation  of 
applications  to  ensure  that 
environmental  and  historic  preservation 
impediments  do  not  cause  an 
application  to  be  denied  or  approval 
severely  delayed.  Questions  about 
which  environmental  and  historic 


preservation  laws  may  apply  should  be 
addressed  to  the  HUD  Field  Office. 

III.  Application  Selection  Process 

(a)  Review,  Rating  and  Conditional 
Selection 

The  Department  will  use  the  same 
review,  rating,  and  conditional  selection 
process  for  all  three  programs  (S+C, 
SRO,  and  SHP).  To  review  and  rate 
applications,  the  Department  may 
establish  panels  including  persons  not 
currently  employed  by  HUD  to  obtain 


certain  expertise  and  outside  points  of 
view,  including  views  firom  other 
Federal  agencies.  Two  types  of  reviews 
will  be  conducted.  Paragraphs  (1)  and 
(2)  below  describe  threshold  reviews 
and  paragraphs  (3)  and  (4)  describe 
criteria—Continuum  of  Care  and  Need — 
that  will  be  used  to  assign  points.  Up  to 
100  points  will  be  assigned  using  these 
criteria. 

There  are  three  options  for  submitting 
an  application  under  this  NOFA.  One:  A 
"Consolidated  Application"  is 
submitted  when  a  jurisdiction  (or  a 
consortium  of  jurisdictions)  submits  a 
single  application  encompassing  a 
Continuum  of  Care  strategy  and 
containing  all  the  projects  within  that 
strategy  for  which  funding  is  being 
requested.  Individual  projects,  and 
operators,  are  contained  within  the  one 
consolidated  application.  Grant  funding 
may  go  to  one  entity  which  then 
administers  all  funded  projects 
submitted  in  the  application,  or  under 
this  option,  grant  funding  may  go  to  all 
or  any  of  the  projects  individually.  Your 
application  will  specify  the  grantee  for 
each  project.  Two:  "Associated 
Applications"  are  submitted  when 
applicants  plan  and  organize  a  single 
Continuum  of  Care  strategy  which  is 
adopted  by  project  sponsors  or  operators 
who  choose  to  submit  separate 
applications  for  projects  while 
including  the  identical  Continuum  of 
Care  strategy.  In  this  case,  project 
funding  would  go  to  each  successful 
applicant  individually  and  each  would 
be  responsible  to  HUD  for  administering 
its  separate  grant.  Three:  A  "Solo 
Application"  is  submitted  when  an 
applicant  applies  for  a  project  exclusive 
of  any  Continuum  of  Care  strategy. 

Options  one  and  two  will  be 
considered  equally  competitive. 
Applicants  are  advised  that  projects  that 
are  not  a  part  of  a  Continuum  of  Care 
strategy  will  receive  few,  if  any,  points 
under  the  Continuum  of  Care  rating 
criteria. 

(1)  Applicant  and  sponsor  eligibility 
and  capacity.  Applicant  and  project 
sponsor  capacity  will  be  reviewed  to 
ensure  the  following  eligibility  and 
capacity  standards  are  met.  If  HUD 
determines  these  standards  are  not  met. 
the  project  will  be  rejected  firom  the 
competition. 

•  The  applicant  must  be  eligible  to 
apply  for  the  specific  program.  For  the 
Sponsor-based  component  of  the  Shelter 
Plus  Care  program,  the  project  sponsor 
must  be  a  nonprofit  organization; 

•  The  applicant  must  demonstrate 
that  there  is  sufficient  knowledge  and 
experience  to  carry  out  the  project(s). 
With  respect  to  each  proposed  project, 
this  means  that  in  addition  to 


knowledge  of  and  experience  with 
homelessness  in  general,  the 
organization  carrying  out  the  project,  its 
employees,  or  its  partners,  must  have 
the  necessary  experience  and 
knowledge  to  carry  out  the  specific 
activities  proposed,  such  as  housing 
development,  housing  management,  and 
service  delivery; 

•■  If  the  applicant  or  project  sponsor  is 
a  current  or  past  recipient  of  assistance 
under  a  HUD  McKinney  Act  program  or 
the  HUD  Single  Family  Property 
Disposition  Homeless  Program,  there 
must  be  no  project  or  construction 
delay.  HUD  finding,  or  outstanding 
audit  that  HUD  deems  serious  regarding 
the  administration  of  HUD  McKinney 
Act  programs  or  the  HUD  Single  Family 
Property  Disposition  Homeless  Program; 
and 

•  The  applicant  and  project  sponsors 
must  be  in  compliance  with  applicable 
civil  rights  laws  and  Executive  Orders. 

(2)  Project  eligibility  and  quality.  Each 
project  will  be  reviewed  to  determine  if 
it  meets  the  following  eligibility  and 
threshold  quahty  standards.  If  HUD 
determines  the  following  standards  are 
not  met  by  a  specific  project  or  activity, 
the  project  or  activity  will  be  rejected 
fi-om  the  competition. 

•  The  population  to  be  served  must 
meet  the  eligibility  requirements  of  the 
specific  program,  as  described  in  the 
program  regulations; 

•  The  activity(ies)  for  which 
assistance  is  requested  must  be  eligible 
under  the  specific  program,  as  described 
in  the  program  regulations; 

•  The  housing  and  services  proposed 
must  be  appropriate  to  the  needs  of  the 
persons  to  be  served.  HUD  may  find  a 
project  to  be  inappropriate  if:  the  type 
and  scale  of  the  housing  or  services 
clearly  does  not  fit  the  needs  of  the 
proposed  participants  (e.g.,  housing 
homeless  famihes  with  children  in  the 
same  space  as  homeless  individuals,  or 
separating  members  of  the  same  family, 
without  an  acceptable  rationale 
provided);  participant  safety  is  not 
addressed;  participants  will  have  little 
or  no  involvement  in  decision-making 
and  project  operations;  the  housing  or 
services  are  clearly  designed  to 
principally  meet  emergency  needs 
rather  than  helping  participants  achieve 
self-sufficiency;  or  transportation  and 
community  amenities  are  not  available 
and  accessible; 

•  The  project  must  be  cost-effective  in 
HUD's  opinion,  including  costs 
associated  with  construction, 
operations,  and  administration. 

•  Any  services  proposed  for  funding 
must  be  designed  to  help  participants 
achieve  permanent  housing  and  self- 
sufficiency. 


•  For  the  Section  8  SRO  program,  at 
least  25  percent  of  the  units  to  be 
assisted  at  any  one  site  must  be  vacant 
at  the  time  of  application; 

•  For  those  projects  proposed  under 
the  SHP  innovative  category:  Whether 
or  not  a  project  is  considered  irmovative 
will  be  determined  on  the  basis  that  the 
particular  approach  proposed  is  new  to 
the  area,  is  a  sensible  model  for  others, 
and  can  be  dupUcated;  and 

•  HUD  will  also  find  one  or  more  of 
these  standards  not  to  have  been  met  if 
there  is  insufficient  information 
provided  in  the  application  on  which  to 
make  a  determination. 

(3)  Continuum  of  Care.  Up  to  60 
points  will  be  awarded  as  follows: 

(i)  Process  and  Strategy.  Up  to  30 
point  will  be  awarded  based  on  the 
extent  to  which  the  application 
demonstrates: 

•  The  existence  of  a  quality  and 
inclusive  community  process,  including 
organizational  structure(s),  for 
developing  and  implementing  a 
Continuum  of  Care  strategy  which 
includes  nonprofit  organizations  (such 
as  veterans  service  organizations,  other 
organizations  representing  persons  with 
disabilities,  and  other  groups  serving 
homeless  persons),  State  and  local 
governmental  agencies,  other  homeless 
providers,  housing  developers  and 
service  providers,  private  foundations, 
local  businesses  and  the  banking 
community,  neighborhood  groups,  and 
homeless  or  formerly  homeless  persons; 
and 

•  That  a  quality  and  comprehensive 
strategy  has  been  developed  which 
addresses  the  components  of  a 
Continuum  of  Care  system  (i.e., 
outreach,  intake,  and  easement; 
emergency  shelter;  transitional  housing; 
permanent  and  permanent  supportive 
housing)  and  that  strategy  has  been 
designed  to  serve  all  homeless 
subpopulations  in  the  community  (e.g.. 
seriously  mentally  ill.  persons  with 
multiple  diagnoses,  veterans),  including 
those  persons  living  in  emergency 
shelters,  supportive  housing  for 
homeless  persons,  or  in  places  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings.  For  S+C,  the  strategy 
receives  more  points  based  on  the  extent 
to  which  S+C  activities  will  serve 
homeless  persons  who  are  seriously 
mentally  ill,  have  chronic  alcohol  and/ 
or  sutwtance  abuse  problems,  or  have 
AIDS  and  related  diseases. 

(ii)  Gaps  and  Priorities.  Up  to  20  point 
will  be  awarded  based  on  the  extent  to 
which  the  application: 

•  Establisnes  the  relative  priority  of 
homeless  needs  identified  in  the 
Continuum  of  Care  strategy;  and 
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•  Proposes  projects  that  are  consistent 
with  the  priority  analysis  described  in 
the  Continuum  of  Care  strategy. 

(iii)  Supplemental  Resources.  Up  to 
10  points  will  be  awarded  based  on  the 
extent  to  which  the  application 
demonstrates  leveraging  of  funds 
requested  under  this  NOFA  with  other 
resources,  including  private,  other 
public,  and  mainstream  services  and 
housing  programs. 

(4)  Need.  Up  to  40  points  will  be 
awarded  for  need.  There  is  a  three-step 
approach  to  determining  the  need  scores 
to  be  awarded  to  projects: 

(i)  Determining  relative  need:  To 
determine  the  homeless  assistance  need 
of  a  particular  jurisdiction,  HUD  will 
use  nationally  available  data  on  poverty, 
housing  overcrowding,  population,  age 
of  housing,  and  growth  lag.  Applying 
those  criteria  to  a  particular  jurisdiction 
provides  an  estimate  of  the  relative  need 
index  for  that  jurisdiction  compared  to 
other  jurisdictions  applying  for 
assistance  under  this  NOFA. 

(ii)  Applying  relative  need:  That 
relative  need  index  is  then  applied  to 
the  total  amount  of  funding  available 
under  this  NOFA  to  determine  a 
jurisdiction's  pro  rata  need.  As  HUD  is 
still  operating  under  a  Continuing 
Resolution  and.  therefore,  does  not  have 
a  set  budget  for  Fiscal  Year  1996,  there 
is  uncertainty  as  to  the  total  amount 
available  for  funding  under  this  NOFA. 
As  explained  earlier  in  this  NOFA,  there 
are  two  hkely  scenarios:  funding  of 
either  $675  million  or  $925  million.  For 
the  applicants'  ease,  HUD  has  estimated 
the  amounts  of  the  pro  rata  need  for  300 
communities  across  the  country  based 
on  both  scenarios  and  listed  them  in 
Appendix  B.  The  estimated  pro  rata 
need  of  communities  not  listed  is 
included  within  the  State  balances 
shown  in  Appendix  B. 

(iii)  Awarding  need  points  to  projects: 
Once  the  pro  rata  need  is  established,  it 
is  applied  against  the  priority  project 
list  in  the  appUcation.  Starting  from  the 
highest  priority  project,  HUD  proceeds 
down  the  list  to  include  those  projects 
whose  total  funding  equals  that 
jurisdiction's  pro  rata  need.  Those 
priority  projects  which  fall  within  that 
pro  rata  need  each  receive  the  full  40 
points  for  need.  Thereafter,  HUD 
proceeds  further  down  the  priority 
project  list  until  two  times  the  pro  rata 
need  is  reached  and  each  of  those 
projects  receive  20  points.  Remaining 
projects  each  receive  10  points. 

For  example,  the  City  of  Birmingham 
might  have  a  relative  need  index  of  .27 
percent.  That  .27  percent  relative  need 
index  applied  to  $625  million  and  $925 
million  renders  a  pro  rata  need  of  $1.8 
million  and  $2.5  million,  respectively. 


HUD  will  then  apply  the  City's  priority 
project  list  against  the  $1.8  million  or 
$2.5  million  amount,  depending  upon 
what  amount  is  Tinally  established  in 
the  HUD  budget  as  funding  under  this 
NOFA.  Assuming  for  this  illustration 
that  Congress  adopts  the 
Administration's  requested  budget  of 
$925  million,  the  $2.5  million  amount 
would  be  applied.  Those  projects  whose 
total  dollar  amount  in  aggregate  falls 
within  $2.5  million  are  determined  to 
have  the  highest  pro  rata  need  and  are 
each  awarded  40  points.  HUD  then 
continues  down  the  project  list  until 
two  times  $2.5  million  is  reached  (i.e., 
$5.0  million)  and  those  projects  each 
receive  20  points.  Projects  prioritized 
below  $5.0  million  each  receive  10 
points. 

If  an  application  does  not  prioritize 
projects,  each  project  will  receive  10 
points. 

In  the  case  of  competing  applications 
from  a  single  jurisdiction  or  service 
area,  projects  in  the  application  that 
receives  the  highest  score  out  of  the 
possible  60  points  for  Continuum  of 
Care  are  eligible  for  up  to  40  points 
under  Need.  Projects  in  the  competing 
applications  with  less  effective 
Continuum  of  Care  strategies  are  eligible 
for  only  10  points  under  Need. 

(5)  Ranking.  The  score  for  Continuum 
of  Care  will  be  added  to  the  Need  score 
in  order  to  obtain  a  total  score  for  each 
project.  The  projects  will  then  be  ranked 
hom  highest  to  lowest  according  to  the 
total  combined  score.  A  bonus  of  2 
points  will  be  added  in  determining  the 
hnal  score  of  any  project  that  will  be 
located  within  a  federal  Empowerment 
Zone  or  Enterprise  Community  if 
priority  placement  will  be  given  by  the 
project  to  homeless  persons  living  on 
the  streets  or  in  shelters  within  the  EZ 
or  EC.  or  whose  last  known  address  was 
within  the  EZ  or  EC. 

(6)  Conditional  selection.  Whether  a 
project  is  conditionally  selected,  as 
described  in  section  IV  below,  will 
depend  on  its  overall  ranking  compared 
to  others,  except  that  HUD  reserves  the 
right  to  select  lower  rated  projects  if 
necessary  to  achieve  geographic 
diversity;  ensure  that  the  overall  amount 
of  assistance  received  by  a  jurisdiction 
is  not  disproportionate  to  the 
jurisdiction's  overall  need  for  homeless 
assistance,  as  calculated  from  generally 
available  data;  or  to  achieve  diversity  of 
assistance  provided  in  a  community  as 
determined  through  a  comparison  of 
projects  from  a  given  jurisdiction. 

HUD  also  reserves  the  right  to  break 
ties  among  projects  by  determining 
which  project  will  best  achieve  the 
purposes  described  in  the  preceding 
sentence,  or  to  fund  a  project  at  less 


than  the  full  amount  requested  if 
necessary  to  achieve  one  or  more  of 
those  purposes. 

In  the  event  of  a  procedural  error  that, 
when  corrected,  would  result  in 
selection  of  an  otherwise  eligible  project 
during  the  funding  round  under  this 
NOFA,  HUD  may  select  that  project 
when  sufncient  funds  become  available. 

(7)  Additional  selection 
considerations.  HUD  will  also  apply  the 
statutorily  required  limitations  on 
funding  described  below  in  making 
conditional  selections. 

In  accordance  with  section  429  of  the 
McKinney  Act,  as  amended,  HUD  will 
award  Supportive  Housing  funds  as 
follows:  not  less  than  25  percent  for 
projects  that  primarily  serve  homeless 
families  with  children;  not  less  than  25 
percent  for  projects  that  primarily  serve 
homeless  persons  with  disabilities;  and 
not  less  than  10  percent  for  supportive 
services  not  provided  in  conjunction 
with  supportive  housing.  After  projects 
are  rated  and  ranked,  based  on  the 
criteria  described  above,  HUD  will 
determine  if  the  conditionally  selected 
projects  achieve  these  minimum 
percentages.  If  not,  HUD  will  skip 
higher-ranked  projects  in  a  category  for 
which  the  minimum  percent  has  t)een 
achieved  in  order  to  achieve  the 
minimum  percent  for  another  category. 
If  there  are  an  insufficient  number  of 
conditionally  selected  projects  in  a 
category  to  achieve  its  minimum 
percent,  the  unused  balance  will  be 
used  for  the  next  highest-ranked 
approvable  Supportive  Housing  project. 

In  accordance  with  section  463(a)  of 
the  McKinney  Act,  as  amended  by  the 
1992  Act,  at  least  10  percent  of  Shelter 
Plus  Care  funds  will  be  awarded  for 
each  of  the  four  components  of  the 
program:  Tenant-based  Rental 
Assistance;  Sponsor-based  Rental 
Assistance;  Project-based  Rental 
Assistance;  and  Section  8  Moderate 
Rehabilitation  of  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals  (provided  there  are 
sufficient  numbers  of  approvable 
projects  to  achieve  these  percentages). 
After  projects  are  rated  and  ranked, 
based  on  the  criteria  described  below, 
HUD  will  determine  if  the  conditionally 
selected  projects  achieve  these 
minimum  percentages.  If  necessary, 
HUD  will  skip  higher-ranked  projects 
for  a  component  for  which  the 
minimum  percent  has  been  achieved  in 
order  to  achieve  the  minimum  percent 
for  another  component.  If  there  are  an 
insufficient  number  of  approvable 
projects  in  a  component  to  achieve  its 
minimum  percent,  the  unused  balance 
will  be  used  for  the  next  highest-ranked 
approvable  Shelter  Plus  Care  project. 
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In  accordance  with  section  455(b)  of 
the  McKinney  Act,  no  more  than  10 
percent  of  the  assistance  awarded  for 
Shelter  Plus  Care  in  any  fiscal  year  may 
be  used  for  programs  located  within  any 
one  unit  of  general  local  government. 

In  accordance  with  section  441(c)  of 
the  McKinney  Act,  no  city  or  urban 
county  may  have  projects  receiving  a 
total  of  more  than  10  percent  of  the 
assistance  made  available  under  this 
program. 

(b)  Clarification  of  Application 
Information 

In  accordance  with  the  provisions  of 
24  CFR  part  4.  subpart  B,  HUD  may 
contact  an  applicant  to  seek  clarification 
of  an  item  in  the  application,  or  to 
request  additional  or  missing 
information,  but  the  clarification  or  the 
request  for  additional  or  missing 
information  shall  not  relate  to  items  that 
would  improve  the  substantive  quality 
of  the  application  pertinent  to  the 
funding  decision. 

(c)  Technical  Assistance 

A  video  presentation  about  this 
competition  is  available  for  a  nominal 
fee  and  can  be  obtained  fix)m 
Community  Connections  at  1-800-998- 
9999.  This  fee  may  be  waived  in  the 
event  of  financial  hardship.  You  may 
also  reach  HUD  staff  for  answers  to  your 
questions  by  calling  that  toll-ftee 
telephone  number.  Prior  to  the 
application  deadline,  HUD  staff  will  be 
available  to  provide  general  guidance 
and  help  identify  organizations  in  your 
community  that  are  involved  in 
developing  the  Continuum  of  Care 
system.  Following  conditional  selection, 
HUD  stan^  will  be  available  to  assist  in 
clarifying  or  confirming  information 
that  is  a  prerequisite  to  the  offer  of  a 
grant  agreement  by  HUD.  However, 
between  the  application  deadline  and 
the  announcement  of  conditional 
selections,  HUD  will  accept  no 
information  that  would  improve  the 
substantive  quality  of  the  application 
pertinent  to  the  funding  decision. 

IV.  Fund  Award  Process 

HUD  will  notify  conditionally 
selected  applicants  in  waiting.  As 
necessary,  HUD  will  subsequently 
request  them  to  submit  additional 
project  information,  which  may  include 
documentation  to  show  the  project  is 
feasible;  documentation  of  firm 
commitments  for  cash  match; 
documentation  showing  site  control; 
information  necessary  for  HUD  to 
perform  an  environmental  review, 
where  applicable;  and  such  other 
documentation  as  specified  by  HUD  in 
writing  to  the  applicant,  that  confirms 


or  clarifies  information  provided  in  the 
application.  SRO  and  S+C/SRO 
applicants  will  be  notified  of  the  date  of 
the  two  month  deadline  for  submission 
of  such  information;  other  S-fC 
applicants  and  all  SHP  applicants  will 
be  notified  of  the  date  of  the  one  month 
deadline  for  submission  of  such 
information.  If  an  applicant  is  unable  to 
meet  any  conditions  for  fund  award 
within  the  specified  timeframe,  HUD 
reserves  the  right  not  to  award  funds  to 
the  applicant,  but  instead  to  either:  use 
them  to  select  the  next  highest  ranked 
application(s)  from  the  original 
competition  for  which  there  are 
sufficient  funds  available;  or  add  them 
to  funds  available  for  the  next 
competition  for  the  applicable  program. 

V.  Employineiit  Opportunities  for 
Homeless  Persons 

A  key  goal  of  the  Continuum  of  Care 
approach  is  to  assist  homeless  persons 
achieve  independent  living  whenever 
possible.  Each  of  the  three  programs 
under  this  NOFA  has  as  a  goal 
increasing  the  skill  level  and/or  income 
of  program  participants.  Employment 
opportunities  not  only  help  achieve 
these  goals  but  are  also  important  in 
rebuilding  self-esteem. 

The  McKinney  Act  recognizes  the 
importance  of  employment 
opportunities  in  requiring  that,  to  the 
maximum  extent  practicable,  recipients 
involve  homeless  persons  through 
employment,  volunteer  services,  or 
otherwise,  in  constructing, 
rehabilitating,  maintaining,  and 
operating  the  project  and  in  providing 
supportive  services.  Under  the 
Supportive  Housing  Program, 
employment  assistance  activities  are 
eligible,  and  grant  recipients  can  use 
these  funds  for  such  activities  as  job 
training,  wages,  and  educational  awards 
for  homeless  persons.  While  Shelter 
Plus  Care  Program  and  SRO  Program 
funds  may  only  be  used  for  rental 
assistance,  employment  assistance 
activities  paid  from  other  sources  count 
towards  the  match  requirement  of  the 
Shelter  Plus  Care  Program. 

VI.  Linking  Homeless  Assistance 
Programs  and  AmeriCoqis 

The  Corporation  for  National  Service, 
established  in  1993  to  engage  Americans 
of  all  ages  and  backgrounds  in 
community-based  service,  supports  a  . 
range  of  national  and  community 
service  programs.  AmeriCorps.  one  of 
the  national  service  programs  supported 
by  the  Corporation,  engages  thousands 
of  Americans  on  a  full  or  part-time  basis 
to  help  communities  address  their 
toughest  challenges,  while  earning 


support  for  college,  graduate  school,  or 
job  training. 

The  partnership  may  include  either 
(1)  the  AmeriCorps 'State  program, 
which  is  supported  by  the  Corporation 
for  National  Service  funds  and  operated 
through  independent  State 
Commissions,  or  (2)  the 
AmeriCorps  "VISTA  program,  which  is 
both  supported  and  op>erated  by  the 
Corporation  for  National  Service  " 
through  its  State  Offices. 

Applicants  for  the  Supportive 
Housing  Program  are  encouraged  to  link 
their  proposed  projects  with 
AmeriCorps.  AmeriCorps  Members  can 
be  an  excellent  source  of  committed, 
caring  staff.  For  information  about 
AmeriCorps  SHP  partnerships,  call  the 
Corporation  for  National  Service  at  (202) 
606-5000.  extension  486. 

For  Supportive  Housing,  applicants 
may  request  funds  for  paying  operating 
and  supportive  services  costs.  'These 
costs  may  include  payment  for 
AmeriCorps  Members,  such  as  living 
allowances,  health  care  costs,  and 
reasonable  overhead  costs  of  the 
AmeriCorps  program  sponsor,  but  may 
not  exceed  the  cost  which  would  be 
paid  by  the  applicant  for  the  same 
services  when  procured  from  a 
contractor.  An  applicant  does  not  fill 
out  a  special  exhibit  for  AmeriCorps 
Members.  Instead,  the  costs  for  the 
AmeriCorps  Members  are  included  in 
the  operating  and  supportive  services 
budgets,  as  appropriate,  just  as  other 
stafi^  costs  are. 

If  Members  are  used  in  operating  the 
Supportive  Housing  project,  the  costs 
are  subject  to  the  requirement  that 
operating  costs  be  shared.  Examples  of 
how  Members  may  be  used  in  operating 
a  project  include  maintenance,  security, 
and  faciUty  management.  Supportive 
services  are  not  subject  to  cost-sharing, 
so  if  Members  are  engaged  in  delivering 
supportive  services,  such  as  substance 
abuse  counseling,  case  management,  or 
recreational  programs,  no  local  share  is 
required. 

'The  Corporation's  financial  support 
for  the  partnership  is  subject  to 
availability  of  funds. 

VII.  Program  Limitations 

(a)  SRO  program.  Applicants  need  to 
be  aware  of  the  following  limitations 
that  apply  to  the  Section  8  SRO 
program: 

•  Under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937.  no  single 
project  may  contain  more  than  100 
units; 

•  Under  24  CFR  882.802.  applicants 
that  are  private  nonprofit  organizations 
must  subcontract  with  a  Public  Housing 
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Autiiority  to  administer  the  SRO 
assistance; 

•  Under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937  and  24  CFR 
882.802,  rehabiUtation  must  involve  a 
minimum  expenditure  of  $3,000  for  a 
unit,  including  its  prorated  share  of 
work  to  be  accomplished  on  common 
areas  or  systems,  to  upgrade  conditions 
to  comply  with  the  Housing  Quality 
Standards. 

•  Under  section  441(e)  of  the 
McKinney  Act  and  24  CFR 
882.805(g)(1).  HUD  publishes  the  SRO 
per  unit  rehabilitation  cost  limit  each 
year  to  take  into  account  changes  in 
construction  costs.  This  cost  limitation 
applies  to  rehabilitation  that  is 
compensated  for  in  a  Housing 
Assistance  Payments  Contract.  For 
purposes  of  Fiscal  Year  1996  funding, 
the  cost  limitation  is  raised  from 
$16,100  to  $16,500  per  unit  to  take  into 
account  increases  in  construction  costs 
during  the  past  12-month  period. 

(b)  Shelter  Plus  Care/Section  8  SRO 
Component.  With  regard  to  the  Shelter 
Plus  Care/Section  8  SRO  component, 
applicant  States,  units  of  general  local 
government  and  Indian  tribes  must 
subcontract  with  a  Public  Housing 
Authority  to  administer  the  Shelter  Plus 
Care  assistance.  Also  with  regard  to  this 
component,  no  single  project  may 
contain  more  than  100  units. 

Vm.  other  Matters 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
Section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  (the  "Byrd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients 
and  sub-recipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 


Environmental  Quality  and  24  CFR 
50.20(k)  and  (1)  of  the  HUD  regulations, 
the  policies  and  procedures  set  forth  in 
this  document  are  determined  not  to 
have  the  potential  for  having  a 
significant  impact  on  the  quality  of  the 
human  environment,  and  therefore  are 
exempt  from  further  environmental 
reviews  under  the  National 
Environmental  Policy  Act  of  1969.  (This 
same  determination  was  made  at  the 
time  of  development  of  the  interim  rule 
on  the  Supportive  Housing  Program, 
Shelter  Plus  Care,  and  Section  8 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program  for  Homeless 
Individuals,  that  was  published  in  the 
Federal  Register  on  May  10. 1994  (59 
FR  24252). 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  policies  announced 
in  this  Notice  would  have  a  significant 
impact  on  the  formation,  maintenance, 
and  general  well-being  of  families,  but 
since  this  impact  would  be  beneficial, 
no  further  analysis  under  the  Order  is 
necessary. 

Executive  Order  12612,  Federalism 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  that  the  policies 
contained  in  this  Notice  will  not  have 
federalism  implications  and,  thus,  are 
not  subject  to  review  under  the  Order. 
The  promotion  of  activities  and  policies 
to  end  homelessness  is  a  recognized 
goal  of  general  benefit  without  direct 
implications  on  the  relationship 
between  the  national  government  and 
the  states  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government. 

Drug-Free  Workplace  Certification 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  applicant  must 
certify  that  it  will  comply  with  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F. 

Accountability  in  the  Provision  of  HUD 
Assistance 

HUD  has  promulgated  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  aud  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act).  The  final  rule  is  codified 
at  24  CFR  part  12.  Section  102  contains 
a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 


provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14, 
1992,  HUD  published  at  57  FR  1942 
additional  information  that  gave  the 
public  (including  applicants  for,  and 
recipients  of,  HUD  assistance)  further 
information  on  the  implementation  of 
section  102.  The  dociunentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 


Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  tliis 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  pubUshed  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942),  for  further  information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a    , 
period  less  than  three  years.  All 
reports — both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

Section  103  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  codified  as  24  CFR 
part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
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selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 
Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  his  or  her 
Field  Office  Counsel,  or  Headquarters 
counsel  for  the  program  to  which  the 
question  pertains. 

Submissions 

Applications  that  are  mailed  before 
June  12,  1996,  but  received  within  ten 
(10)  days  after  that  date  will  be  deemed 
to  have  been  received  by  that  date  if 
postmarked  by  the  United  States  Postal 
Service  by  no  later  than  June  8, 1996. 
Overnight  delivery  items  received  after 
June  12, 1996,  will  be  deemed  to  have 
been  received  by  that  date  upon 
submission  of  documentary  evidence 
that  they  were  placed  in  transit  with  the 
overnight  delivery  service  by  no  later 
than  June  11. 1996. 

Authority:  42  U.S.C.  11403  note;  42  U.S.C. 
11389:  42  U.S.C.  1437a.  1437c.  and  1437f;  42 
U.S.C  3535(d);  24  CFR  parts  582,  583,  and 
882. 

Dated:  March  12, 1996. 
Anfirew  Cuomo. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

Appendix  A — List  of  HUD  Field  Offices 

Telephone  numbers  for 
Telecommunications  Devices  for  the 
Deaf  (TDD  machines)  are  listed  for  CPD 
Directors  in  HUD  Field  Offices;  all  HUD 
numbers,  including  those  noted  *,  may 
be  reached  via  TDD  by  dialing  the 
Federal  Information  Relay  Service  on  1- 
800-877-TDDY  or  (1-800-877-8339). 

Alabama 

William  H.  Dirl,  Beacon  Ridge  Tower, 
600  Beacon  Pkwy.  West,  Suite  300, 
Birmingham,  AL  35209-3144;  (205) 
290-7645;  TDD  (205)  290-7624. 

Alaska 

Colleen  Bickford,  949  E.  36th  Avenue, 
Suite  401,  Anchorage,  AK  99508-4399; 
(907)  271-3669;  TDD  (907)  271-4328. 


Arizona 

Martin  H.  Mitchell,  400  N.  5th  St.. 
Suite  1600,  Arizona  Center,  Phoenix, 
AZ  85004;  (602)  379-4754;  TDD  (602) 
379-4461. 

Arkansas 

Billy  M.  Parsley,  TCBY  Tower,  425 
West  Capitol  Ave.,  Suite  900,  Little 
Rock,  AR  72201-3488;  (501)  324-6375; 
TDD  (501)  324-5931. 

California 

Steve  Sachs,  450  Golden  Gate  Ave.. 
P.O.  Box  36003,  San  Francisco,  CA 
94102-3448;  (415)  436-6544;  TDD  (415) 
556-8357. 

Colorado 

Guadalupe  M.  Herrera,  First  Interstate 
Tower  North,  633  17th  St.,  Denver,  CO 
80202-3607;  (303)  672-5414;  TDD  (303) 
672-5248. 

Connecticut 

Mary  Ellen  Morgan,  330  Main  St.. 
Hartford,  CT  06106-1860;  (860)  240- 
4665;  TDD  (860)  240-4522. 

Delaware 

Joyce  Gaskins.  Wanamaker  BIdg.,  100 
Penn  Square  East,  Philadelphia,  PA 
19107;  (215)  656-0624;  TDD  (215)  597- 
5564. 

District  of  Columbia  (and  MD  and  VA 
Suburbs) 

James  H.  McDaniel.  820  First  St..  NE, 
Washington,  DC  20002;  (202)  275-0994; 
TDD  (202)  275-0772. 

Florida 

James  N.  Nichol,  301  West  Bay  St., 
Suite  2200,  Jacksonville.  FL  32202- 
5121;  (904)  232-3587;  TDD  (904)  232^ 
1241. 

Georgia 

John  Perry.  Russell  Fed.  Bldg..  Room 
688,  75  Spring  St.,  SW,  Atlanta.  GA 
30303-3388;  (404)  331-5139;  TDD  (404) 
730-2654. 

Hawaii  (and  Pacific) 

Patty  A.  Nicholas,  7  Waterfront  Plaza, 
Suite  500,  500  Ala  Moana  Blvd., 
Honolulu,  HI  96813-4918;  (808)  522- 
8180x264;  TDD  (808)  522-8193. 

Idaho 

John  G.  Bonham,  400  S.W.  Sixth  Ave., 
Suite  700,  Portland,  OR  97204-1632 
(503)  326-7012;  TDD  *  via  1-800-877- 
8339. 

Illinois 

James  Barnes,  77  W.  Jackson  Blvd., 
Chicago,  IL  60604-3507;  (312)  353- 
1696;  TDD  (312)  353-7143. 


Indiana 

Robert  F.  Poffenberger.  151  N. 
Delaware  St.,  Indianapolis,  IN  46204- 
2526;  (317)  226-5169:  TDD  *  via  l-«00- 
877-8339. 

Iowa 

Gregory  A.  Bevirt,  Executive  Tower 
Centre,  10909  Mill  Valley  Road,  Omaha, 
NE  68154-3955;  (402)  492-3144;  TDD 
(402) 492-3183. 

Kansas 

William  Rotert,  Gateway  Towers  2, 
400  State  Ave.,  Kansas  City,  KS  66101- 
2406;  (913)  551-5484;  TDD  (913)  551- 
6972. 

Kentucky 

Ben  Cook,  P.O.  Box  1044,  601  W. 
Broadway,  Louisville,  KY  40201-1044; 
(502)  582-6141;  TDD  (502)  582-5139. 

Louisiana 

Gregory  J.  Hamilton,  501  Magazine 
St.,  New  Orleans,  LA  70130;  (504)  589- 
7212;  TDD  (504)  589-7237. 

Maine 

David  Lafond,  Norris  Cotton  Fed. 
Bldg.,  275  Chestnut  St.,  Manchester,  NH 
03101-2487;  (603)  666-7640;  TDD  (603) 
666-7518. 

Maryland 

Harold  Young,  10  South  Howard 
Street.  5th  Floor,  Baltimore,  MD  21202- 
0000;  (410)  962-2520x3116;  TDD  (410) 
962-0106. 

Massachusetts 

Robert  Paquin,  Acting  Director, 
Thomas  P.  O'Neill.  Jr..  Fed.  Bldg..  10 
Causeway  St.,  Boston,  MA  02222-1092; 
(617)  565-5342;  TDD  (617)  565-5453. 

Michigan 

Richard  Paul,  Patrick  McNamara 
Bldg.,  477  Michigan  Ave,  Detroit,  MI 
48226-2592;  (313)  226-4343;  TDD  *  via 
1-800-877-8339. 

Minnesota 

Shawn  Huckleby,  220  2nd  St.  South. 
Minneapolis,  MN  55401-2195;  (612) 
370-3019;  TDD  (612)  370-3186. 

Mississippi 

Jeanie  E.  Smith,  Dr.  A.  H.  McCoy  Fed. 
Bldg.,  100  W.  Capitol  St..  Room  910, 
Jackson.  MS  39269-1096:  (601)  965- 
4765;  TDD  (601)  965^171. 

Missouri 

William  Rotert,  Gateway  Towers  2, 
400  State  Ave..  Kansas  City,  KS  66101- 
2406;  (913)  551-5484;  TDD  (913)  551- 
6972. 


10874 


Federal  Register  /  Vol.  61,  No.  52  /  Friday,  March  15.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  52  /  Friday.  March  15,  1996  /  Notices 


10875 


Montana 


IMI 


Guadalupe  Herrera.  First  Interstate 
Tower  North,  633  17th  St.,  Denver,  CO 
80202-3607;  (303)  672-5414;  TDD  (303) 
672-5248. 

Nebmska 

Gregory  A.  Bevirt,  Executive  Tower 
Centre,  10909  Mill  Valley  Road,  Omaha, 
NE  68154-3955;  (402)  492-3144;  TDD 
(402)  492-3183. 

Nevada 

Steve  Sachs,  450  Golden  Gate  Ave., 
P.O.  Box  36003,  San  Francisco,  CA 
94102-3448;  (415)  436-6544;  TDD  (415) 
556-8357. 

New  Hampshire 

David  Lafond.  Norris  Cotton  Fed. 
Bldg.,  275  Chestnut  St.,  Manchester,  NH 
03101-2487;  (603)  666-7640;  TDD  (603) 
666-7518. 

New  Jersey 

Frank  Sagarese,  1  Newark  Center, 
Newark,  NJ  07102;  (201)  622- 
7900x3300;  TDD  (201)  645-3298. 

New  Mexico 

Katie  Worsham,  1600  Throckmorton, 
P.O.  Box  2905.  Fort  Worth.  TX  76113- 
2905;  (817)  885-5483;  TDD  (817)  885- 
5447. 

New  York 

Joseph  D'Agosta,  26  Federal  Plaza, 
New  York,  NY  10278-0068;  (212)  264- 
0771;  TDD  (212)  264-0927. 

■North  Carolina 

Charles  T.  Ferebee,  Koger  Building, 
2306  West  Meadowview  Road, 
Greensboro,  NC  27407;  (910)  547-4005; 
TDD  (910)  547-4055. 

North  Dakota 

Guadalupe  Herrera,  First  Literstate 
Tower  North,  633  17th  St.,  Denver.  CO 
80202-3607;  (303)  672-5414;  TDD  (303) 
672-5248. 

Ohio 

John  E.  Riordan,  200  North  High  St., 
Columbus,  OH  43215-2499;  (614)  469- 
6743;  TDD  (614)  469-6694. 

Oklahoma 

David  Long,  500  West  Main  Place, 
Suite  400,  Oklahoma  City,  OK  73102; 
(405)  553-7571;  TDD  *  via  1-800-877- 
8339. 

Oregon 

John  G.  Bonham,  400  S.W.  Sixth  Ave., 
Suite  700,  Portland.  OR  97204-1632 
(503)  326-7012;  TDD  *  via  1-800-877- 
8339. 


Pennsylvania 

Joyce  Gaskins,  Wanamaker  Bldg.,  100 
Penn  Square  East,  Philadelphia,  PA 
19107;  (215)  656-0624;  TDD  (215)  597- 
5564. 

Puerto  Rico  (and  Caribbean) 

Carmen  R.  Cabrera,  159  Carlos 
Chardon  Ave.,  San  Juan,  PR  00918- 
1804;  (809)  766-5576;  TDD  (809)  766- 
5909-. 

Rhode  Island 

Robert  Paquin.  Acting  Director, 
Thomas  P.  O'Neill,  Jr.,  Fed.  Bldg.,  10 
Causeway  St.,  Boston,  MA  02222-1092; 
(617)  565-5342;  TDD  (617)  565-5453. 

South  Carolina 

Louis  E.  Bradley.  Fed.  Bldg.,  1835 
Assembly  St.,  Columbia,  SC  29201; 
(803)  765-5564;  TDD  (803)  253-3071. 

South  Dakota 

Guadalupe  Herrera,  First  Interstate 
Tower  North,  633  17th  St.,  Denver,  CO 
80202-3607;  (303)  672-5414;  TDD  (303) 
672-5248. 

Tennessee 

Virginia  Peck,  710  Locust  St., 
Knoxville,  TN  37902-2526;  (423)  545- 
4391;  TDD  (423)  545-4559. 

Texas 

Katie  Worsham,  1600  Throckmorton, 
P.O.  Box  2905,  Fort  Worth,  TX  76113- 
2905:  (817)  885-5483;  TDD  (8l7)  885- 
5447. 

Utah 

Guadalupe  Herrera,  First  Interstate 
Tower  North,  633  17th  St.,  Denver,  CO 
80202-3607;  (303)  672-5414;  TDD  (303) 
672-5248. 

Vermont 

David  Lafond,  Norris  Cotton  Fed. 
Bldg.,  275  Chestnut  St.,  Manchester,  NH 
03101-2487;  (603)  666-7640;  TDD  (603) 
666-7518. 

Virginia 

Joseph  Aversano,  3600  W.  Broad  St., 
P.O.  Box  90331,  Richmond,  VA  23230- 
0331;  (804)  278-4503;  TDD  (804)  278- 
4501. 

Washington 

John  Peters,  Federal  Office  Bldg.,  909 
First  Ave.,  Suite  200,  Seattle,  WA 
98104-1000;  (206)  220-5150;  TDD  (206) 
220-5185. 

West  Virginia 

Bruce  Crawford.  339  Sixth  Ave., 
Pittsburgh,  PA  15222-2515;  (412)  644- 
5493;  TDD  (412)  644-5747. 


Wisconsin 

Lana  J.  Vacha,  Henry  Reuss  Fed. 
Plaza,  310  W.  Wisconsin  Ave.,  Ste. 
1380,  Milwaukee,  WI  53203-2289;  (414) 
297-3113;  TDD  *  via  1-800-877-8339. 

Wyoming 

Guadalupe  Herrera,  First  Interstate 
Tower  North,  633  17th  St.,  Denver,  CO 
80202-3607;  (303)  672-5414;  TDD  (303) 
672-5248. 

Appendix  B — Pro  Rata  Need  Estimates 

Note:  As  described  in  the  NOFA.  each 
jurisdiction  will  be  assigned  a  relative  need 
index  that  will  be  applied  to  the  total  amount 
of  funds  available  to  determine  its  pro  rata 
need.  The  pro  rata  need  estimates  below 
assume  that  all  places  listed  will  apply  for 
funding.  These  estimates  in  no  way  guarantee 
a  minimum  or  maximum  funding  level. 
Estimate  A  is  based  on  Continuing 
Resolution  funding  level,  with  $675  million 
for  this  competition.  Estimate  B  is  based  on 
the  Administration's  1996  budget  request, 
with  $925  million  for  this  competition. 

pn  ttKxisands  ot  do*ars| 


Jurisdiction 


ALABAMA 

BIRMINGHAM  

MOBILE  

MONTGOMERY  

JEFFERSON  COUN- 
TY   

ALABAMA  BALANCE 

Subtotal  

ALASKA 

ANCHORAGE  

ALASKA  BALANCE  .. 

Sutitotal  

ARIZONA 

MESA 

PHOENIX 

TUCSON  

MARICOPA  COUNTY 

PIMA  COUNTY 

ARIZONA  BALANCE 

Subtotal  

ARKANSAS 

LITTLE  ROCK  

ARKANSAS  BAL- 
ANCE ...-. 

Subtotal  

CALIFORNIA 

ANAHEIM  

BAKERSFIELD  

BERKELEY  

COMPTON  

ELMONTE  

FRESNO  

GARDEN  GROVE  .... 

GLENDALE  

HUNTINGTON  PARK 


Est,  A 


1,806 
742 
629 

661 
3,651 


7,489 


500 
275 


775 


726 

3,282 

1,645 

814 

637 

1,626 


8.730 


500 
2,629 


3,129 


1,016 
605 
871 
637 
750 

1,806 
573 
879 
476 


Est.  B 


2.475 

1,017 

862 

906 

5,003 


10,263 


685 

377 


1,062 


995 
4,498 
2,254 
1,115 

873 
2,228 


11,963 


685 
3,603 


4,288 


1,392 

829 
1,194 

873 
1,028 
2,475 

785 
1,205 

652 


|ln  thousands  of 


|ln  thousands  o(  dolaral 


pn 


Jurisdiction 


INGLEWOOD  

LONG  BEACH  

LOS  ANGELES  

MODESTO 

OAKLAND  

ONTARIO 

OXNARD  

PASADENA  

POMONA  

RIVERSIDE  

SACRAMENTO  

SALINAS  

SAN  BERNARDINO 

SAN  DIEGO 

SAN  FRANCISCO  ... 

SAN  JOSE 

SANTA  ANA  

SOUTHGATE  

STOCKTON  

ALAMEDA  COUNTY 

CONTRA  COSTA 
COUNTY  

FRESNO  COUNTY  .. 

KERN  COUNTY  

LOS  ANGELES 
COUNTY  

ORANGE  COUNTY  . 

RIVERSIDE  COUN- 
TY   

SACRAMENTO 
COUNTY  

SAN  BERNARDINO 
COUNTY  

SAN  DIEGO  COUN- 
TY   

SAN  JOAQUIN 
COUNTY  

SAN  LUIS  OBISPO 
COUNTY  

SAN  MATEO  COUN- 
TY   

SANTA  CLARA 
COUNTY  

SONOMA  COUNTY  .. 

VENTURA  COUNTY 

CALIFORNIA  BAL- 
ANCE   

Subtotal  

COLORADO 

COLORADO 
SPRINGS  

DENVER  

COLORADO  BAL- 
ANCE   

Subtotal  

CONNECTICUT 

BRIDGEPORT  

HARTFORD  

NEW  BRITAIN  

NEW  HAVEN  

WATERBURY  

CONNECTICUT  BAL- 
ANCE   

Subtotal  ,... 

DELAWARE 
WILMINGTON  


Est.  A 


605 

2,072 

19,773 

540 

2,193 

548 

661 

556 

710 

766 

1,435 

540 

831 

4,000 

5.516 

2.750 

1,798 

581 

1.081 

468 

839 
1,266 
1,581 

8.701 
1,169 


Est.  B 


829 

2,839 

27,096 

740 

3,005 

751 

906 

762 

973 

1,050 

1,966 

740 

1,139 

5,481 

7,559 

3,769 

2,464 

796 

1,481 

641 

1,150 
1,735 
2,167 

11,924 
1,602 


2,290 

3,138 

1,693 

2,320 

2,064 

2,828 

1,419 

1,945 

831 

1.139 

581 

796 

798 

1,094 

718 
540 
629 

984 
740 
862 

13,739 

18.827 

93,895 

128,671 

669 
2,597 

917 
3,559 

2,333 

3,197 

5,599 

7,673 

935 
1.097 

484 
1,081 

589 

1,281 
1,503 

663 
1,481 

807 

2,549 

3,493 

6,735 

9.228 

669 

917 

Jurisdiction 


NEWCASTLE  COUN- 
TY   

DELAWARE  BAL- 
ANCE   

Subtotal  

DISTRICT  OF 
COLUMBIA 
WASHINGTON  BAL- 
ANCE   

Subtotal  ...' 

FLORIDA 

FT  LAUDERDALE  .... 

HIALEAH  

JACKSONVILLE- 

DUVAL 

MIAMI   

MIAMI  BEACH 

ORLANDO  

ST  PETERSBURG  ... 

TALLAHASSEE  

TAMPA  

BROWARD  COUNTY 

DADE  COUNTY  

ESCAMBIA  COUNTY 
HILLSBOROUGH 

COUNTY  

ORANGE  COUNTY  .. 
PALM  BEACH 

COUNTY  

PASCO  COUNTY 

PINELLAS  COUNTY 

POLK  COUNTY  

SEMINOLE  COUNTY 
VOLUSIA  COUNTY  .. 
FLORIDA  BALANCE 

Subtotal  

GEORGIA 

ATLANTA  

AUGUSTA 

COLUMBUS- 
MUSCOGEE  

SAVANNAH  

COBB  COUNTY  

DEKALB  COUNTY  ... 
FULTON  COUNTY  ... 
GWINNETT  COUNTY 
GEORGIA  BALANCE 

Subtotal  

HAWAII 

HONOLULU  

HAWAII  BALANCE  ... 

Subtotal  

IDAHO 
IDAHO  BALANCE  .... 

Subtotal  

ILLINOIS 

CHICAGO  

EAST  ST  LOUIS 

EVANSTON  


Est.  A 


573 
193 


1,435 


4,983 


4,983 


589 
1,177 

1,871 

2,798 

605 

532 

661 

468 

1,064 

1.548 

4.943 

605 

1.371 
1.258 

1.597 
669 
782 
871 
564 
669 

5,414 


30.056 


2,766 
484 

613 
710 
613 

1,137 
613 
540 

4.571 


12.047 


2.887 
425 


3,312 


1.006 


1,006 


24,272 
556 
508 


Est.  B 


Jurisdiction 


785 


264 


1,966 


OAK  PARK  

PEORIA  

ROCKFORD  

COOK  COUNTY 

DUPAGE  COUNTY 

LAKE  COUNTY  

MADISON  COUNTY 
ST  CLAIR  COUNTY 
ILLINOIS  BALANCE 


6,829  Subtotal  

6,829  INDIANA 

=====  EVANSVKIE  

FORT  WAYNE 

807  GARY 

1,613  HAMMOND 

INDIANAPOLIS 

2,564  SOUTH  BEND  

3,834  TERRE  HAUTE  

829  INDIANA  BALANCE 
729 

906  Subtotal  

641 

1.458  IOWA 

l'^\  DES  MOINES  

\LZ  SKXJXCITY  

*^  IOWA  BALANCE  

^'B79  Subtotal 

1,724  «"w»  

o  loo  KANoAo 

*917  KANSAS  CITY  

1,072  TOPEKA  

1.194  WK>IITA 

773  KANSAS  BALANCE 
917 

7,419  Subtotal  

41,188  KENTUCKY 

=^^=  COVINGTON  

LEXINGTON-FAY- 

3,790  ETTE  _... 

663  LOUISVILLE  

JEFFERSON  COUN- 

840  TY 

973  KENTUCKY  BAL- 

840  ANCE  

1,558 

840  Subtotal  

740 

6,264  LOUISIANA 

■~7TZ  BATON  ROUGE  

'"•''^  NEW  ORLEANS  

SHREVEPORT  

JEFFERSON  PAR- 

3,956  ISH  

582  LOUISIANA  BAL- 

ANCE  

4,538 

==  Subtotal  

1.379  MAINE 

PORTLAND  

1,379  MAINE  BALANCE  .... 

Subtotal  

33,262 

762  MARYLAND 

696  BALTIMORE  


Est.  A 


484 
508 
564 

2,798 
871 
597 
806 
484 

5,842 


38,290 


782 
758 

1,032 
621 

2,427 
774 
506 

4332 


11,234 


1,106 

524 

3,489 


5.118 


677 

532 

823 

2,124 


4.156 


Est.  B 


663 


773 
3.834 
1.194 

818 
1.105 

663 
8.006 


52,472 


1,072 
1.039 
1,414 

861 
3,326 
1,061 

696 
5,936 


15,395 


1.514 

718 

4,781 


7,013 


928 

729 

1,128 

2.911 


5.696 


476 

652 

589 
2.621 

807 
3,592 

702 

962 

3,177 

4.354 

7  565 

10,367 

1.282 

4,;ii>2 

847 

1,757 
5.923 
1,161 

1.113 

1.525 

4,152 

5.690 

11,716 

16,066 

556 
1,736 

762 
2,379 

2.292 

3,141 

.  6.274 

8.598 
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ANNE  ARUNDEL 

COUNTY  

BALTIMORE  COUN- 

MONTGOMERY 

COUNTY  

PRINCE  GEORGES 
COUNTY  „... 

MARYLAND  BAL- 
ANCE   


Subtotal 


MASSACHUSETTS 

BOSTON „ 

CAMBRIDGE  

FALL  RIVER  

LAWRENCE  

LOWELL 

LYNN  

NEW  BEDFORD 

NEWTON  

QUINCY  

SOMERVILLE  

SPRINGFIELD 

WORCESTER  

MASSACHUSETTS 
BALANCE  


Est.  A 


Sut)total 


MICHIGAN 


DEARBORN  

DETROIT  

FLINT 

GRAND  RAPIDS  

KALAMAZOO  

LANSING  

SAGINAW  

GENESEE  COUNTY 
OAKLAND  COUNTY 
WAYNE  COUNTY  .... 
MICHIGAN  BAL- 
ANCE   


Sut)total 


MINNESOTA 

MINNEAPOLIS  

ST  PAUL 

HENNEPIN  COUNTY 
ST  LOUIS  COUNTY 
MINNESOTA  BAL- 
ANCE   „ 

Sut)total  


MISSISSIPPI 

JACKSON  

MISSISSIPPI  BAL- 
ANCE   


Subtotal 


MISSOURI 

KANSAS  CITY  

ST  JOSEPH 

ST  LOLHS  

ST  LOUIS  COUNTY 


532 
1,072 
1.266 
1.484 
1.231 


11.859 


5,566 
855 
774 
524 
613 
734 
790 
573 
540 
814 
1.097 
1.282 

5,643 


19.795 


573 

11,556 

1.226 

1,008 

476 

516 

710 

605 

871 

798 

6.844 


25,183 


3.750 

2.161 

766 

1.435 

2.898 


11,010 


798 
3.578 


4,376 


2.556 

508 

6,120 

1,427 


pn  VMusands  o(  dotai) 


Est.  B 


Jurisdk:tion 


729 
1.469 
1.735 
2.034 
1,687 


MISSOURI  BAL- 
ANCE   


Subtotal 


MONTANA 
MONTANA  BAL- 
ANCE   


Subtotal 


16.252 


7.614 
1,172 
1.061 
718 
840 
1.006 
1.063 


NEBRASKA 

LINCOLN  

OMAHA 

NEBRASKA  BAL- 
ANCE   


Subtotal 


Est.  A 


NEVADA 
LAS  VEGAS  .... 


705     CLARK  COUNTY 

740     NEVADA  BALANCE 


1,115 
1.503 
1.757 


Subtotal  

NEW  HAMPSHIRE 


7  733     MANCHESTER 

-1 NEW  HAMPSHIRE 

BALANCE  


27,127 


Subtotal 


785 

15.836 

1.680 

1.381 

652 


NEW  JERSEY 

BAYONNE  

CAMDEN  

ELIZABETH  

_„     JERSEY  CITY  

L^L     NEWARK  

PATERSON  

TRENTON  

1.194     BERGEN  COUNTY  .. 
1.094     BURLINGTON 

COUNTY  

9.379     CAMDEN  COUNTY  .. 
ESSEX  COUNTY 


973 
829 


34.510     HUDSON  COUNTY  .. 
==     MONMOUTH  COUN- 
TY   

MORRIS  COUNTY  ... 
OCEAN  COUNTY 


5.139 

2.961 

1  050     UNION  COUNTY  .... 
'           NEW  JERSEY  BAL- 
ANCE   


1.966 
3.971 


Subtotal 


15.087 


1.094 
4,903 


NEW  MEXICO  ALBU- 
QUERQUE   

NEW  MEXICO  BAL- 
ANCE   

Subtotal  


5.997 


^^^  NEW  YORK 

ALBANY  

BINGHAMTON  

3,503     BUFFALO  

696     iSLIP  TOWN  

8.387     MOUNT  VERNON 
1.956     NEW  YORK  


3.067 


13.678 


906 


906 


476 
1.500 

1,314 


3,290 


2.426 


484 
1.099 


1.583 


492 

823 

629 

1.927 

2.621 

774 

839 

2.742 

476 

621 

1.548 

1.298 

806 

564 

508 

1.371 

3.435 


21.474 


1.169 
1.514 


2.683 


1.016 
637 

4.693 

516 

492 

48.973 


(In  thousands  o<  (Mtanl 


Est.  B 


Jurisdiction 


NIAGARA  FALLS 

4.203     ROCHESTER  

SCHENECTADY . 


18.745     SYRACUSE 
=^=     TONAWANOA  TOWN 

TROY  

UTICA  

1,242     YONKERS  

ERIE  COUNTY  


1,242     MONROE  COUNTY  . 
==     NASSAU  COUNTY  ... 
ONONDAGA  COUN- 
652        TY 


2  056     ROCKLAND  COUN- 
TY   

1.801     SUFFOLK  COUNTY 

WESTCHESTER 

4,509        COUNTY  

==^     NEW  YORK  BAL- 
ANCE   


Est.  A 


Subtotal 


831  1.139 

968  .         1,327 

627  I  859 

NORTH  CAROLINA 

3,325     CHARLOTTE  

==     RALEIGH  

CUMBERLAND 

663         COUNTY  

NORTH  CAROLINA 
1,506         BALANCE   


2.169 


Subtotal 


NORTH  DAKOTA 
674     NORTH  DAKOTA 

1,128         BALANCE  

862 

2,641  Subtotal  

3,592 

1.061  OHIO 

I.150     AKRON  

3.'^     CANTON 

.„     CINCINNATI  

55?     CLEVELAND  

COLUMBUS  

DAYTON  

LAKEWOOD  

1  im;     SPRINGFIELD 

'•^^     TOLEDO  

YOUNGSTOWN  

CUYAHOGA  COUN- 
TY   

FRANKLIN  COUNTY 
HAMILTON  COUNTY 


851 
2.121 
1.779 


773 

696 

1.879 

4.707 


00  AOQ     MONTGOMERY 

'"•^'"         COUNTY  

OHIO  BALANCE 

Subtotal  


1.602 

^■°^^  OKLAHOMA 

3  677     OKLAHOMA  CITY  .... 

=^=     TULSA  

OKLAHOMA  BAL- 
ANCE   


1.392 

873 
6.431 

707 

674 
67.110     PORTLAND 


Subtotal  

OREGON 


734 

2,54a 

693 

1,653 

476 

540 

847 

984 

685 

484 

3,645 

484 

492 
927 

1,411 

7.262 


80.184 


976 
500 

500 

5.540 


7.516 


717 


717 


1.855 

798 

3.629 

6.862 

1,895 

1,806 

548 

540 

2.024 

1.226 

718 
484 
758 

556 
7.306 


31,005 


1,387 
1.048 

2.254 


4.689 


2,548 


Est.  B 


1,006 

3,481 

960 

2,265 

652 

740 

1.161 

1,348 

939 

663 

4,995 

663 

674 
1.270 

1.934 

9.952 


109.880 


1.337 
665 

685 

7.592 


10.299 


983 


983 


2.542 
1,094 
4.973 
9.403 
2.597 
2.475 
751 
740 
2.774 
1.680 

984 

663 

1.039 

762 
10.011 


42,488 


1.901 
1.436 

3,089 


6,426 


3.492 
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|ln  ttMusands  ol  dolarsi 


(hi  thousands  o(  ddanj 


Jurisdiction 

Est.  A 

Est.  B 

CLACKAMAS  COUN- 
TY   

524 

500 
1,932 

718 

WASHINGTON 

COUNTY  

OREGON  BALANCE 

685 
2.648 

Subtotal  

5.504 

7,543 

PENNSYLVANIA 
ALLENTOWN  

677 
556 
968 
621 
468 
476 
14,894 
4,717 
855 
911 
524 
516 

4,016 

1,024 

685 

581 

702 

960 

831 
1,202 

895 

1,169 

1.048 
629 

7,040 

928 

ALTOONA 

762 

ERIE  

1.327 

851 

641 

652 

20.410 

6,464 

1,172 

1,248 

718 

707 

5,503 

1,403 

939 

796 

962 

1,316 

1.139 
1,647 

1,226 

1,602 

1.436 
862 

9  647 

HARRISBURG 

JOHNSTOWN 

LANCASTER  

PHILADELPHIA  

PITTSBURGH 

READING   

SCRANTON  ..: 

UPPER  DARBY  

WILKES-BARRE  

ALLEGHENY  COUN- 
TY   

BEAVER  COUNTY  ... 

BERKS  COUNTY  

BUCKS  COUNTY  

CHESTER  COUNTY 

DELAWARE  COUN- 
TY   

LANCASTER  COUN- 
TY   

LUZERNE  COUNTY  . 

MONTGOMERY 
COUNTY  

WASHINGTON 
COUNTY  

WESTMORELAND 
COUNTY  

YORK  COUNTY  

PENNSYLVANIA 
BALANCE  

Subtotal  

46,965 

64,358 

RHODE  ISLAND 

PAWTUCKET  

PROVIDENCE  

WOONSOCKET  

RHODE  ISLAND 

BALANCE  

540 

1.629 

339 

750 

740 

2.232 

465 

1.028 

Subtotal  

3.258 

4.465 

SOUTH  CAROLINA 
GREENVILLE  COUN- 
TY   

SOUTH  CAROLINA 
BALANCE  , 

556 
3.681 

762 
5.044 

Subtotal  

4,237 

5.806 

SOUTH  DAKOTA 
SOUTH  DAKOTA 
BALANCE  

863 

1.183 

Subtotal  

863 

1.183 

Jurisdiction 


TENNESSEE 

CHATTANOOGA  

KNOXVILLE  

MEMPHIS  

NASHVILLE-DAVID- 
SON   

TENNESSEE  BAL- 
ANCE   


Subtotal 


TEXAS 

AMARILLO 

ARLINGTON  

AUSTIN 

BEAUMONT  

BROWNSVILLE  

CORPUS  CHRISTI  ... 

DALLAS  

EL  PASO  

FORT  WORTH  

HOUSTON 

IRVING  

LAREDO 

LUBBOCK  

MCALLEN  

SAN  ANTONK)  

WACO 

BEXAR  COUNTY  

FORT  BEND  COUN- 
TY   

HARRIS  COUNTY  .... 
HIDALGO  COUNTY  . 
TARRANT  COUNTY  . 
TEXAS  BALANCE  .... 

Subtotal  


UTAH 
SALT  LAKE  CITY  ... 
SALT  LAKE  COUN- 
TY   

UTAH  BALANCE  


Subtotal 


VERMONT 
VERMONT  BAL- 
ANCE   


Subtotal 


VIRGINIA 

NEWIPORT  NEWS  .... 

NORFOLK  

PORTSMOUTH  

RICHMOND  

VIRGINIA  BEACH  .... 
ARLINGTON  COUN- 
TY   

FAIRFAX  COUNTY  .. 
VIRGINIA  BALANCE 

Subtotal  


WASHINGTON 
SEATTLE  


Est.  A 


508 

548 

2.468 

1.290 

3,196 


8.010 


524 

621 

1.750 

484 

839 

1,081 

4,209 

2,693 

1,677 

7,677 

484 

927 

702 

556 

4,322 

484 

516 

476 

2.459 

1.895 

839 

11.475 


46.690 


1.105 

879 
1.241 


3.225 


846 


846 


476 
1.347 

468 
1.282 

669 

516 
1.331 
3.452 


9,541 


3.322 


[ki  thouaands  ol  dolanl 


Est.  B 


Jurisdiction 


SPOKANE  

ggg     TACOMA  

75,      KING  COUNTY 

3  382     PIERCE  COUNTY  .... 
SNOHOMISH  COUN- 

1,768         TY 

WASHINGTON  BAL- 
4.380        ANCE  


10.977 


Subtotal 


WEST  VIRGINIA 

718     CHARLESTON  

851      HUNTINGTON  

2,398  WEST  VIRGINIA 

663        BALANCE  

1,150 

1,481  Subtotal  

5,768 

3.690  WISCONSIN 

2.298     MADISON  

^"•rfr     MILWAUKEE  

boo 

1,270 

962 

762 
5.923 

663 

707 

652 

3.370 

2.597 

1.150 

15,724 


RACINE  

WISCONSIN  BAL- 
ANCE   


Subtotal 


WYOMING 
WYOMING  BAL- 
ANCE   


Subtotal 


Est.  A 


PUERTO  RKX) 


4,420 


63.980     AGUADILLA 

MUNrciPK)  

ARECIBO 

1.514         MUNICIPIO  

BAYAMON 

1,205         MUNICIPIO  

1.701     CAGUAS  MUNiaPIO 
CAROLINA 

MUNICIPIO  

GUAYNABO 

MUNICIPIO  

HUMACAO 

MUNICIPK)  

MAYAGUEZ 

MUNICIPIO  

PONCE  MUNICIPK) 
SAN  JUAN 

MUNICIPIO  

TOABAJA 
MUNICIPIO 


1.159 


1,199 


652 

1,846 

641 
,  757     VEGA  BAJA 

MUNICIPIO  

PUERTO  RICO  BAL- 
ANCE   


917 


707 
1,824 
4,731 


13.075 


Subtotal  . 
Total 


976 

677 

1,427 

935 

726 

2,483 


10.546 


540 
606 

2,187 


3,332 


556 

4,758 

540 

4.554 


10.408 


398 


396 


548 

855 

1.443 
1.048 

1.161 

589 

476 

863 
1.742 

3.169 
677 
5.16 

6,154 


19,241 


675.000 


10877 


EstB 


1.337 
928 

1.956 
1.281 

995 

3.403 


14.452 


740 
829 

2,997 


4,566 


762 

6,520 

740 

6,241 


14.263 


545 


545 


751 

1.172 

1.977 
1,436 

1.591 

807 

652 

1.183 
2.387 

4.343 
928 
707 

8,433 


26,367 


925,000 


4,552 
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3CFR 

Pfodamalions! 

6867 

6868 

6869 

6870 


8843 

8847 

8849 

6871 10445 

Exacuttve  Ordare: 
12131  (Amended  by 

EO  12991) 9587 

12957  (Continued  by 

Notice  of  March  8. 

1996) 9897 

12959  (See  Notice  o< 

March  8,  1996) 9897 

12990 8467 

12991 9587 
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23.  1996 8465 
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1996 9891 
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1 996 9893 
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9CFR 
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92 
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305 „ 
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306 
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310 

318 _ 
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325 
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...9655 
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10  CFR 
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...8892 

1,9655 
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30 

...9901 

51 

52 

_ 

...9901 
9901 

56 

100 



...9901 
.10269 

102 

109 „ 



.10269 
.10269 

1 10 10269 

1 14 10269 

490 10622 


.9958 


430._ 

12  CFR 


366 _„ 

9590 

3 

9114 

208 

225 

9114 

9114 

325 

703 „ 

9114 

„...8499 

13  CFR 

Ch.  Ill 

7979 

107 

115 

120 

121 

125 

7985 

7965 

7985 

7986 

7986 

14  CFR 

23 

25 

27 

29 »  . 

...10269 

9533 

...10436 
...10436 

11 


Federal  Register  /  Vol.  61,  No.  52  /  Friday,  March  15,  1996  /  Reader  Aids 


Federal  Register  /  Vol.  61.  No.  52  /  Friday,  March  15,  1996  /  Reader  Aids 


111 


39 8209.  8211,  9090.  9092, 

9097.9098.9371,9599, 

9601.9604.9606,9607, 

10270.  10673 

71 8859.  9612.  10271 

91 10269 

121 , 9612 

Propo9«d  Rutos: 

39 8892.  8896.  8897.  9119. 

9959.  9960.  10292,  10294. 
10478,  1O703 

71 8899,  9655.  9656.  9657, 

9658.  10296 

121 9969 

243 10706 


15CFR 

785 

Proposed  Rules: 

923 

926 

927 

928 

932 

933 


.8471 

.9746 
.9746 
..9746 
..9746 
.9746 
.9746 


16CFR 

Proposed  Rules: 

21 10708 

406 8499 

17CFR 


Proposed  Rules: 

210 

228 

229 

230 

232 ~. 

239 — 


9848 

9848 

9848 

9848 

9848 

9848 

240 9848,  1 027 1 

249 9848 

18CFR 

154 _ 9613 

157 8213 

201 8860 

284 8860.8870 


19CFR 

10 

113 

148 

Proposed  Rules: 

101 


.7987 
.7987 
.9638 

..8001 


20CFR 

368 8213 

416 10274 

21  CFR 

5 8214,  8472,  9639 

73 7990 

101 8752.  10280 

123 9100 

136„ 8781 

137.. 8781 

139 8781 

164 „...9323 

172 8797 

175 9903 

180 7990 

310 9570 

332 8836 

510 8872 

520 8872 


522... 
524... 
880... 
890... 
1240. 


.8872 
.8872 
..8432 
.8432 
.9100 


...8002 
...8502 
...8372 
...8372 
.„.8372 
...8372 
...8372 
...8372 


2 

54 - 

70 — 

73 

74 

80 

81 

82 

101  ....8372.  8750,  8900,  10480 

178 8372 

201 8372 

312 8502 

314 8502 

320 8502 

330 .....8450.8502 

601 8502 

701 8372 

807 8502 

809 10484 

812 8502 

814 8502 

860 8502 

864 „ 10484 

886 - 9373 

1300 8503 

1301 8503 

1302 ~~ 8503 

1303 8503 

1304 8503 

1305 8503 

1 306 8503 

1 307 8503 

1308 8503 

1309 8503 

1310 8503 

131 1 8503 

1312 8503 

1313 8503 

1316 8503 

22  CFR 

2a 10447 

40 9325 

514 ....8215 


23  CFR 

1313 

Proposed  Rules: 
1210 , 


.9101 
..9120 


24  CFR 

5 9040,9536 

35 9064 

92 9036 

202 8458 

243 9536 

791 1 0848 

842 9536 

880 9040 

881 9040 

882 9040 

883 9040 

884 9040 

885 9040 

886 9040 

889 9040 

904 9040 

941 8712 

942 _ 9536 

960 8712 


955 

9052 

960   

„9040 

962 

8814 

965  

......8712 

968 

J712 

982  

9040 

983   

9040 

984 

8814 

1720 

10440 

3282 

3283 

10440,10858 
10858 

3500 

10440 

3800  

10440 

Proposed  Rules: 
250    

8901 

251 

8901 

256   

8901 

25  CFR 

11  

10673 

26  CFR 

1 

20 

7991 

,  9326.  10447 
7991 

25 

7991 

31  

, 9639 

40 

10450 

42 

10450 

48 

10450 

602 

Proposed  Rules: 

1 9377,  9659 

48 

..9336.  10450 

I.  9660.  10489 
10490.  10492 

301 

.9660.  10492 

602 

10492 

28  CFR 

52 

.8472 

29  CFR 

1901 

9228 

1902  . ... 

9228 

1910 

1915 

1926 

— - 

9228 

„..9228 

9228 

1928 

9228 

1950 

_ 9228 

1951 

9228 

2619 

10674 

2676 

10674 

Proposed  Rules: 

103 

10709 

1910 

1915  .... 

9381 

9381 

1926 

9381 

30  CFR 

75 

9764 

Proposed  Rules: 

250 

251  

8534,  8901 

8901 

256  .... 

8901 

906   ... 

8534 

936 

8536 

31  CFR 

500 

9343 

535  .... 

8216 

Proposed 

367 

1  Rules: 

8420 

32  CFR 

23 9344 

216 0346 

706 9104,  9105,  9107,  9904 


Ch.  XX 10854 

2001 10854 

Proposed  Rules: 

324 8003 

33  CFR 

4 9264 

Subchapter  D 10466 

81 10466 

100 8216,  8217,  8218 

117 , 10466 

130 - 9264 

131 9264 

13i 9264 

137 9264 

138 9264 

165 8219,  8220.  9348 

Proposed  Rules: 

100 8227.8229 

165 10493 

34  CFR 

75 ...8454 

345 8158 

Proposed  Rules: 

99 , ...10664 

39  CFR 

111 10068 

40  CFR 

51 9905 

52 7992.  7995.  8873.  9350, 

9639,  9642,  9644.  9905 

60 9905 

70 .8875 

80 8221 

82 10676 

112 9646 

114 9646 

117 .9646 

152 8876 

167 8221 

180 9355,  10280,  10282. 

10678.  10681 

185 9357 

271 9108,  10684 

300 7996,  10687 

418 10468 

Proposed  Rules: 

52 8008,  8009,  8901,  9125. 

9639.  9642.  9644 

63 9383,9532 

70 9125.9661 

82 9014 

89 9131 

90 9131 

91 9131 

122 8229 

123 8229 

180 8174.  8901.  8903.  9399. 

10297 

264 9532 

265 9532 

266 9532 

300 8012.  9403,  10298 

403 8229 

501 8229 

745 9064 

41  CFR 

101-71 - , 9110 

301 10252 

Proposed  Rules: 

60-741 9532 


42  CFR 

57 9532 

58 9532 

Proposed  Rules: 

440 9405 

43  CFR 

Proposed  Rules: 

Ch.  II .8537 

14 8538 

44  CFR 

10...... 10688 

61 8222 

64.. 7997.8474 

65 10468.  10472 

67 10474 

Proposed  Rules: 

67 10494 

46  CFR 

Proposed  Rules: 

108 8539 

110 ;.8539 

111 8539 

112 _ 8539 

113 8539 

161 .8539 

381 9670 

501 9944 

47  CFR 

0 8475.10688 

2 8475 

5 8475 

21 8475 

22 8475 

23 8475 

25 8475,  9944,  9946 

61... 8879 

63 10475 


64 8879 

73 7999.  8000,  8475,  8880, 

8881.9359,9360,9648. 
10284.  10689.  10691 

76 9361 .  9648 

78 8475 

80 8475 

90 8475.8478 

94 8475 

95 8475 

97 9953 

Proposed  Rules: 

Ch.  1 9963.  104% 

1 9964 

2 8905 

5 „ 10709,  10709 

21 10709 

22 10709 

23 10709 

24 10709 

25 .8905.  10709.  10710 

26 10709 

36 10499 

43 10522 

63 10522 

64 ....9966,  1 0522 

65 9968 

69 10499 

73 8014,  8230,  9410.  941 1 . 

9964.  10300.  10301,  10709 

74 10709 

76 941 1.  9671 

78 10709 

80 10709 

87....'. 8905,  10709 

90 10709 

94 10709 

95 10709 

97 10709 

48  CFR 

206 10285 


213 _ 9532 

510 10846 

515 1 0846 

538 1 0846 

552 10846 

49  CFR 

199 10477 

382 9546 

383 9546 

t39v  •  «>»«>*■•>•■••■•••••••••>•••••■ . . .  .*jO**0 

391 9546 

392 9546 

671 9650 

1201 91 12 

1262... 9112 

Proposed  Rules: 

40 9969 

171 8328 

173 8328 

178 8328 

191 9132 

192 8231.9132 

193 „ 8231 

1 95 8231 ,  94 1 5 

199 9969 

214 1 0528 

219 9969 

229 8881 

382 9969,  10548 

383 1 0548 

390 10548 

391 10548 

571 91 35,  1 0656 

572 9135 

653 9969 

654 9969 

Ch.  X- „.9413,  10526 

1201..... 9138 

1262 9138 

1312 9419 


SO  CFR 

17 .9651.  10693 

227 10477 


260... 
261... 
262... 
263... 
264... 
265... 
266... 
267... 
285... 
290... 
351... 
380„. 
611... 


9368 

9368 

9368 

9368 

_ 9368 

„ 9368 

9388 

9368 

8223 

8224 

9369 

8483 

7900 


625 10285.  10286 

650 8490 

651 8492 

655 8496 

661 8497 

672 ...8888,  9955,  9956.  10286 

675 8497.  9498,  8888,  8889. 

9113.9370.  10287,  10697 

676 99^ 

683 8890 

PropoMd  RulM: 

17 8014,8016.8018 

23 8019 

9 1 _ 1 0557 

260 9420 

61 1 10712 

62a „ 1 071 2 

642 10302 

651 '. 8540 

663 8021,  10303 

672 9972 

675 „; 8023 

686 8564 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editonally 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
OEPARTMENT 

Forest  Service 

National  Forest  System  timber; 

sale  and  disposal: 

Fair  market  value 
determination;  appraisal 
procedures:  published  2- 
14-96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  AgerKy 

Conservation  and 
environmental  programs: 
1986-1990  conservation 

reserve  program; 

published  3-15-96 

DEFENSE  DEPARTMENT 

Collection  from  third  party 
'  F>ayers  of  reasonable  costs 
of  healthcare  services; 
TRICARE  resource  sharing 
agreements;  published  2- 
21-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 

Stratospheric  ozone 
protection- 
Refrigerant  recycling; 
published  3-15-96 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Michigan:  published  2-14-96 
Pennsylvania;  published  1- 

30-96 
Virginia  et  al.;  published  1- 
30-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Cyfluthrin;  published  3-15-96 
Dimethenamid;  published  3- 
15-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Organization,  functions,  and 
authority  delegations: 
Instructional  Television  Fixed 
Service  facilities; 
published  3-15-96 
Radio  broadcasting: 


National  broadcast  television 

ownership  and  dual 

network  operations; 

published  3-15-96 
Radio  station  ownership 

restrictions;  published  3- 

15-96 
Radio  stations;  tatjie  of 
assignments: 
Ftorida;  published  2-5-96 
Mississippi;  put)lished  2-5-96 

FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Representation  proceedings: 
Meaning  of  terms  as  used 
in  sut)chapter  C; 
representation 
proceedings;  published 
12-29-95 

FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer,  energy 
costs  and  consumption 
information  in  labeling  and 
advertising: 
Residential  energy  sources; 

average  unit  energy  costs; 

published  2-14-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8)- 
Single  room  occupancy 
program  for  homeless 
indivkjuals;  published  2- 
14-96 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Law  and  order  on  Indian 
reservations: 

Courts  of  Indian  Offenses; 
listing  update;  published 
3-15-96 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Information  Security 
Oversight  Office 

Classified  national  security 

information: 

Interagency  Security 
Classification  Appeals 
Panel  bylaws;  published 
3-15-96 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Offshore  supply  vessels, 
including  liftboats;. published 
11-16-95 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
AlliedSignal  Inc.;  published 

2-29-96 
Fairchild;  published  2-12-96 


General  Electric  Co.; 
correction;  published  3-15- 
96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders: 
Central  Arizona;  comments 
due  by  3-20^96;  published 
3-13-96 
Olives  grown  in  Califomia; 
comments  due  by  3-21-96; 
published  2-20-96 
Onions  grown  in- 
Texas;  comments  due  by  3- 
21-96;  published  2-20-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Citrus  canker;  comments 
due  by  3-22-96;  published 
1-22-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Program  regulations: 
Housing- 
Section  515  rural  rental 
housing  loans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 

Rural  Business  and 
Cooperative  Development 
Service 

Program  regulations: 
Housing- 
Section  515  rural  rental 
housing  loans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  and 

Community  Development 

Service 

Program  regulations: 
Housing-  . 

Sectkin  515  rural  rental 
housing  loans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Program  regulations: 
Housing- 
Section  515  rural  rental 
housing  loans; 


comments  due  tjy  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 

Import  quotas  and  fees: 
Dairy  products;  comments 
due  by  3-18-96;  published 
1-18-96 
COMMERCE  DEPARTMENT 
Freedom  of  Informatkxi  and 
Privacy  Acts; 

implementation;  comments 
due  by  3-22-96;  published 
2-21-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
groundfish;  comments  due 
by  3-21-96;  published  2- 
20-96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Defense  Authorization  Act; 
implementation;  comments 
due  by  3-22-96;  published 
2-21-96 
EDUCATION  DEPARTMENT 
Special  education  and 
rehabilitative  services: 
Projects  with  industry 
program;  comments  due 
by  3-22-96;  published  1- 
22-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  State  authority 
delegations: 

Washington;  comments  due 
by  3-18-96;  published  2- 
16-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Florkla;  comments  due  by 
3-22-96;  published  2-21- 
96 
Michigan;  comments  due  by 
3-22-96;  published  2-21- 
96 
South  Carolina;  comments 
due  by  3-18-96;  published 
2-16-96 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designatkm  of 
areas: 

New  Mexk»;  comments  due 
by  3-18-96;  published  2- 
16-96 
Clean  Air  Act: 
Add  rain  program- 
Nitrogen  oxides  emissfons 
reduction  program; 


comments  due  by  3-19- 
96;  published  2-2-96 
Hazardous  waste: 
Identification  and  listing- 
Petroleum  refining  process 
wastes;  land  disposal 
restrictwns;  comments 
due  by  3-21-96; 
published  2-13-96 
State  underground  storage 
tank  program  approvals- 
Maine;  comments  due  by 
3-22-96;  published  2-21- 
96 
Rhode  Island;  comments 
due  by  3-21-96; 
put>lished  2-20-96 
Water  pollution  control: 
Water  quality  standards- 
Sacramento  River,  San 
Joaquin  River,  and  San 
Francisco  Bay  and 
Delta,  CA;  surface 
waters;  protection 
criteria;  comments  due 
by  3-19-96;  published 
12-20-95 
FEDERAL 
COMMUNtCATIONS 
COMMISSION 
Common  carrier  servKes 
Common  and  private  carrier 
paging,  licensing 
procedures;  competitive 
bidding;  comments  due  by 
3-18-96;  published  2-16- 
96 
Radio  statk>ns;  table  of 
assignments: 

Arlonsas;  comments  due  by 
3-21-96;  published  2-6-96 
Televisk>n  broadcasting: 
CatJie  television  systems— 
Cat>le  fK>me  wiring; 
comments  due  by  3-18- 
96;  published  2-16-96 
Telephone  and  catAe 
telecommunications  inskJe 
wiring,  customer  premises 
equipment;  harmonization; 
comments  due  by  3-18- 
96;  published  2-1-96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
General  policy: 
Fitness  for  employment; 
minimum  standards; 
comments  due  by  3-18- 
96;  published  2-15-96 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
FkxxJ  insurance  program: 
Audit  program  reviskxi; 
comments  due  by  3-18- 
96;  published  2-1-96 
GENERAL  ACCOUNTING 
OFFICE 

Bid  protest  process;  comments 
due  by  3-22-96;  published 
2-21-96 


GENERAL  SERVICES 
ADMINISTRATK>N 

Federal  Acquisitk>n  Regulation 

(FAR): 

Defense  Authorizatkxi  Act; 
implementation;  comments 
due  by  3-22-96;  published 
2-21-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumptkxi: 
Food  labeling- 
Nutrient  content  claims; 
general  principles; 
comments  due  by  3-20- 
96;  published  12-21-95 
•Nutrient  content  claims; 
general  principles; 
correctkw;  commerrts 
due  by  3-20-96; 
published  3-6-96 
Human  sut)fects,  protectkMi; 
inkxmed  consent;  con>ments 
due  by  3-21-96;  published 
12-22-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
PubHc  Health  Service 

Organization,  functions,  ar>d 
authority  delegatk>ns: 
Senior  BkimedKal  Research 
Servree;  comments  due 
by  3-22-96;  published  2- 
21-96 

INTEmOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 

Federal  arxj  Indian  leases; 
oil  vatuatk>n;  comments 
due  by  3-19-96;  published 
12-20-95 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abarKkMied  mine  land 
reclamatkm  plan 
sut>missk>ns: 

Cokxado;  comments  due  by 
3-20-96;  published  3-5-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitkxi  Regulatkxi 
(FAR): 

Defense  Authorization  Act; 
implementation;  comments 
due  by  3-22-96;  putrfished 
2-21-96 

PERSONNEL  MANAGEMENT 
»  OFFICE 

Prevailing  rate  systems; 
comments  due  by  3-18-96; 
published  2-15-96 


RAILROAD  RETIREMENT 
BOARD 

Public  informatk>n  availability; 
fee  schedule;  comments 
due  by  3-18-96;  put>lished 
1-18-96 
STATE  DEPARTMENT 
Renraval  of  alien  enemies 
brought  to  U.S.;  Wortd  War 
II  reparatk)ns;  arxf  disposal 
of  surplus  property  in 
foreign  areas;  CFR  parts 
removed;  comments  due  by 
3-22-96;  published  2-21-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Federal  regulatory  review: 
Electrical  engineenng 
requirements  for  merchant 
vessels;  comments  due 
by  3-18-96;  published  2-2- 
96 
Regattas  and  marine  parades: 
Annual  l^tkxial  Maritime 
Week  Tugboat  Races; 
comments  due  by  3-18- 
96;  published  1-17-96 
TRANSPORTATION 
DEPARTMENT 
Ticketless  travel;  passertger 
notk«s;  comments  due  by 
3-19-96;  published  1-19-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworttuness  directives: 
AirtXis;  comments  due  l)y  3- 

19-96;  published  1-19-96 
Beech;  comments  due  by  3- 

22-96;  published  2-9-96 
BeHanca,  Inc.;  comments 
due  by  3-20-96;  published 
1-22-96 
Cessna;  comments  due  by 
3-21-96;  published  1-22- 
96 
Jetstream;  comments  due 
by  3-22-96;  published  1- 
19-96 
Class  E  airspace;  comments 
due  by  3-18-96;  published 
1-31-96 
Colored  Federal  Airways; 
comments  due  by  3-21-96; 
published  2-6-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Meetir>gs: 
Mirror  systems  safety; 
comments  due  by  3-22- 
96;  put>lished  2-7-96 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Empk)yment  taxes  and 
collectx>n  of  irtcome  taxes  at 
source: 


Backup  withfx>kjing, 
statement  mailing 
requirements,  and  due 
diligerKe;  comments  due 
by  3-20-96;  published  12- 
21-95 

Income  taxes: 

Family  and  Medical  Leave 
Act;  cafeteria  plans 
operatkxi;  comments  due 
by  3-20-96;  published  12- 
21-95 

Loans  to  plan  partictpants; 
corrvnents  due  by  3-20- 
96;  published  12-21-95 

Tax  exempt  section 
501(c)(5)  organizations; 
requirements;  comments 
due  by  3-20-96;  published 
12-21-95 

TREASURY  DEPARTMENT 

Govemment  Securities  Act  of 
1986;  large  positkxi  rules 
finarv^ial  responsitMlity  and 
reporting  and  recordkeeping 
requirements  amendments; 
comments  due  by  3-18-96; 
published  12-18-95 


UST  OF  PU8UC  LAWS 

This  is  a  list  of  public  bis 
from  the  104th  Congress 
which  have  t>ecome  Federal 
laws.  It  may  be  used  in 
coniunctkxi  wtth  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-6641.  The  text  of 
laws  is  not  published  in  the 
Federal  Register  but  may  be 
ordered  in  individual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
SuperinterxJent  of  Documents, 
U.S.  Government  Pnntirig 
Offk»,  Washington,  DC  20402 
(phone,  202-512-2470). 

H.R.  927/P.L  104-114 

Cuban  Liberty  and  DerrxxTatic 
Solklarity  (LIBERTAO)  Act  of 
1996  (Mar.  12,  1996;  110 
Stat.  785) 

H.R.  3021/P.L.  104-115 

To  guarantee  the  continuing 
ful  investment  oi  Soaal 
Secunty  and  ott>ef  Federal 
funds  in  obligatkxis  of  the 
United  States.  (Mar.  12,  1996; 
110  Stat.  825) 

Last  List  March  11,  1996 
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OFnCE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart532 

RIN3206-AH27 

Prevailing  Rate  Systems;  Redefinition 
of  Certein  Federal  Wage  System  Wage 
Areas 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 

Management  (OPM)  is  issuing  a  final 
rule  to  redefine  several  Federal  Wage 
System  (FWS)  wage  areas  for  pay-setting 
purposes.  OPM  is  engaged  in  an  ongoing 
project  to  review  the  geographic 
definitions  of  selected  FWS  wage  areas. 
Based  on  recent  reviews  of  wage  and 
survey  area  boundaries  in  a  number  of 
wage  areas,  OPM  is  redefining  and/or 
renaming  the  following  FWS  wage 
areas:  Hagerstown-Martinsburg- 
Chambersburg,  MD;  Biloxi,  MS; 
Columbus- Aberdeen,  MS;  Jackson,  MS; 
Meridian.  MS;  Great  Falls,  MT; 
Pittsburgh,  PA;  Eastern  Tennessee; 
Corpus  Cfaristi.  TX;  San  Antonio,  TX; 
and  West  Virginia.  Timing  of  the  actual 
implementation  of  changes  in  these 
wage  areas  varies  somewhat  because  of 
the  varying  dates  for  the  conduct  of 
local  FWS  wage  surveys. 
EFFECTIVE  DATE:  April  17,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Allen,  (202)  606-2848. 

SUPPLEMENTARY  INFORMATION:  OPM  is 
engaged  in  an  ongoing  project  to  review 
the  geographic  definitions  of  selected 
FWS  appropriated  fund  wage  areas.  On 
December  19, 1995,  OPM  published  a 
proposed  rule  (60  PR  65245)  concerning 
changes  in  several  FWS  wage  area 
definitions.  The  proposed  rule  provided 
a  30-day  period  for  public  comment. 
OPM  received  comments  regarding  the 
definition  of  the  Columbus- Aberdeen, 


MS,  wage  area  from  several  FWS 
employees  in  the  wage  area  and  an 
attorney.  The  commenters 
recommended  that  OPM  remove  Panola, 
Yalobusha,  and  Grenada  Counties,  MS, 
from  the  Columbus-Aberdeen  wage  area 
and  redefine  the  counties  to  the 
Memphis,  TN,  wage  area. 

During  its  study  of  the  Colimibus- 
Aberdeen  wage  area,  the  Federal 
Prevailing  Rate  Advisory  Committee 
carefully  reviewed  the  wage  area 
definitions  of  Grenada,  Panola,  and 
Yalobusha  Counties  and  determined  by 
consensus  that,  according  to  the 
regulatory  criteria  for  defining  FWS 
wage  areas  (section  532.211  of  title  5, 
Code  of  Federal  Regulations),  the 
counties  should  remain  in  the  wage  area 
to  which  they  are  currently  defined, 
with  Grenada  County  being  added  to  the 
wage  area's  survey  area.  OPM  concurs 
wiUi  that  finding  and  does  not, 
therefore,  agree  that  Grenada,  Panola, 
and  Yalobusha  Counties  should  be 
redefined  to  the  Memphis  wage  area. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  afiedonly  Federal 
agencies  and  employees. 

List  of  Subiects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Office  of  Personnel  Management. 
Lcnraine  A.  Green, 
Deputy  Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  532  as  follows: 

PART  532— PREVAiUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  S  532.707 
also  issued  under  5  U.S.C  552. 

Appendix  A  to  Subpart  B — [Amended) 

2.  Appendix  A  to  subpart  B  is 
amended  for  Great  Falls,  MT.  by 
removing  the  name  "Great  Falls"  and 
adding  in  its  place  "Montana",  and  for 
Columbus- Aberdeen,  MS,  by  removing 
the  name  "Columbus- Aberdeen"  and 
adding  in  its  place  "Northern 
Mississippi". 


3.  Appendix  C  to  subpart  B  is 
amended  by  revising  the  wage  area 
listings  for  Hagerstown-Martinsburg- 
Chambersburg,  MD  and  Biloxi,  MS; 
removing  "Columbus-Aberdeen"  MS 
and  inserting  in  alphabetical  order  a 
new  listing  for  "Northern  Mississippi;" 
and  revising  the  listing  for  Jackson,  MS; 
Meridian,  MS;  the  state  of  Montana; 
Pittsburgh,  PA;  Eastern  Tennessee; 
Corpus  Christi,  TX;  San  Antonio.  TX; 
and  West  Virginia  to  read  as  follows: 

Appendix  C  to  Subpart  B  of  Pail  532— 
Appropriated  Fund  Wage  and  Surrey 
Areas 


MARYLAND 


HAGERSTOWN-MAKTINSBURG- 
CHAMBEKSBURG 

Survey  Area 

Maryland: 

Washington 
Pennsylvania: 

Franklin 
West  Vuginia: 

Berkeley 

Area  of  Application — Survey  Area  Plu$ 

Maryland: 

Allegany 

Garrett 
Pennsylvania: 

Fulton  (Effective  as  of  April  17, 1996.) 
Virginia  (cities): 

Harrisonburg 

Winchester 
Virginia  (counties): 

Qarke 

Culpeper 

Frederick 

Greene 

Madison 

Page 

Rappahannock 

Rockingham 

Shenandoah 

Warren 
West  Virginia: 

Hampshire 

Hardy 

)efierton 

Mineral 

Morgan 


MISSISSIPPI 
BILOXI 

Survey  Area 

Mississippi: 
Hancock 
Harrison 
Jackson 
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IMI 


Area  of  Application — Survey  i^rea  Mus 

Mississippi: 
George 
Pearl  River 
Stone  (Effective  as  of  November  1, 1997.) 

JACKSON 

Survey  area 

Mississippi: 
Hinds 
Rankin 
Warren 

Area  of  Application — Survey  Area  Plus 

Mississippi: 
Adams  (Effective  as  of  February  1. 1997.) 
Amite 
Attala 
Qaibome  (Effective  as  of  February  1, 

1997.) 
Copiah 
Covington 
Franklin 
Holmes 
Humphreys 
Issaquena 

Jefferson  (Effective  as  of  February  1. 1997.) 
Jefferson  Davis 
Lawrence 
Lincoln 
Madison 
Marion 
Pike 
Scott 
Sharkey 
Simpson 
Smith 
Walthall 
Wilkinson 
Yazoo 

MERIDIAN 

Survey  Area 

Mississippi: 

Forest 

Lamar  (Effective  as  of  February  1, 1997.) 

Lauderdale 
Alabama: 

Choctaw 

Area  of  Application — Survey  Area  Plus 

Mississippi: 

Garke 

Greene 

Jasper 

Jones 

Kemper 

Leake 

Neshoba 

Newton 

Perry 

Wayne 
Alabama: 

Sumter 

NORTHERN  MISSISSIPn 

Survey  Area 

Mississippi: 
Clay 

Grenada  (Effective  as  of  February  1, 1996.) 
Leflore  (Effective  as  of  February  1, 1996.) 
Lee 

Lowndes 
Monroe 
Oktibbeha 


Area  of  Application — Survey  Area  Plus 

Mississippi: 
Alcorn 
Bolivar 
Calhoun 
Carroll 
Chickasaw 
Choctaw 
Coahoma 
Itawamba 
Layfayette  (Excluding  Holly  Springs 

National  Forest.) 
Montgomery 
Noxubee 
Panola 
Pontotoc  (Excluding  Holly  Springs 

National  Forest.) 
Prentiss 
Quitman 
Sunflower 
Tallahatchie 
Tishomingo 
Union  (Excluding  Holly  Springs  National 

Forest.) 
Washington 
Webster 
Winston 
Yalobusha 


MONTANA 

Survey  Area 

Montana: 
Cascade 

Lewis  and  Clark 
Yellowstone 

Area  of  Application — Survey  Area  Plus 

Montana: 
Beaverhead 

Big  Horn  ^. 

Blaine 
Broadwater 
Carbon 
Carter 
Chouteau 
Custer 
Daniels 
Dawson 
Deer  Lodge 
Fallon 
Fergus 
Flathead 
Gallatin 
Garffeld 
Glacier 
Golden  Valley 
Granite 
Hill 

Jefferson 
Judith  Basin 
Lake 
Liberty 
Lincoln 
McCone 
Madison 
Meagher 
Mineral 
Missoula 
Musselshell 
Park 

Petroleum 
Phillips 
Pondera 
Powder  River 


Powell 
Prairie 
Ravalli 
Richland 
Roosevelt 
Rosebud 
Sanders 
Sheridan 
Silver  Bow 
Stillwater 
Sweet  Grass 
Teton 
Toole 
Treasure 
VaUey 
Wheatland 
Wibaux 
Wyoming: 
Big  Horn 
Park 


PENNSYLVANIA 

•         *         •         • 

PITTSBURGH 


Survey  Area 

Pennsylvania: 

AU^eny 

Beaver 

Butler  (Effective  as  of  the  first  day  of  the 
month  of  the  first  full-scale  wage  survey 
in  the  Pittsburgh  wage  area  following 
April  17, 1996.) 

Washington 

Westmoreland 

Area  of  Application — Survey  Area  Plus 

Peimsylvania: 
.   Armstrong 

Bedford 

Blair 

Cambria 

Cameron 

Centre 

Qarion 

Clearfield 

Clinton 

Crawford 

Elk 

Erie 

Fayette 

Forest 

Greene 

Huntingdon 

Indiana 

Jefferson 

Lawrence 

McKean 

Mercer 

Potter 

Somerset 

Venango 

Warren 
Ohio: 

Belmont 

Carroll 

Harrison 

Jefferson 

Tuscarawas 
West  Virginia: 

Brooke 

Hancock 

Marshall 

Ohio 


TENNESSEE 
EASTERN  TENNESSEE 

Survey  Area 

Tennessee: 

Carter 

Hawkins 

Sullivan 

Unicoi 

Washington 
Virginia  (city): 

Bristol 
Virginia  (counties): 

Scott 

Washington 

Area  of  Application — Survey  Areo  Plus 

Tennessee: 

Cocke 

Greene 

Hancock 

Johnson 
Virginia: 

Buchanan 

Grayson 

Lee 

Russell 

Smyth 

Tazewell 
North  Carolina: 

Alleghany  '' 

Ashe 

Watauga 
Kentucky: 

Harlan 

Letcher 


TEXAS 


CORPUS  CHRISTI 

Survey  Area 

Texas: 
Nueces 
San  Patricio 

Area  of  Application — Survey  Area  Plus 

Texas: 
Aransas 
Bee 
Brooks  (Effective  as  of  the  first  day  of  the 

first  applicable  pay  period  beginning  on 

or  after  April  17, 1996. 
Calhoun 
Cameron  (Effective  as  of  the  first  day  of  the 

first  applicable  pay  fieriod  beginning  on 

or  after  April  17, 1996. 
Goliad 
Hidalgo  (Effective  as  of  the  first  day  of  the 

first  applicable  pay  period  beginning  on 

or  after  April  17, 1996. 
Jim  Wells 
Kenedy  (Effective  as  of  the  first  day  of  the 

first  applicable  pay  period  beginning  on 

or  after  April  17, 1996. 
Kleberg 
Live  Oak 
Refugio 
Starr  (Effective  as  of  the  first  day  of  the  first 

applicable  pay  period  beginning  on  or 

after  April  17, 1996. 
Victoria 


Willacy  (Effective  as  of  the  first  day  of  the 
first  applicable  pay  period  beginning  on 
or  after  April  17, 1996. 


SAN  ANTONIO 

Survey  Area 

Texas: 
Bexar 
Comal 
Guadalupe 

Area  of  Application — Survey  Area  Plus 

Texas: 
Ata.scosa 
Bandera 
De  Witt 
Dimmit 
Duval 
Edwards 
Frio 

Gillespie 
Gonzales 
Jim  Hogg 
Karnes 
Kendall 
Kerr 
Kinney 
La  Salle 
McMullen 
Maverick 
Medina 
Real 
Uvalde 
Val  Verde 
Webb 
Wilson 
Zapata 
Zavala 


WEST  VIRGINIA 

Survey  Area 

West  Virginia: 

Cabell 

Harrison 

Kanawha 

Marion 

Monongalia 

Putnam 

Wayne 
Ohio: 

Lawrence 
Kentucky: 

Boyd 

Greenup 

Area  of  Application — Survey  Area  Plus 

West  Virginia: 
Barbour 
Boone 
Braxton 
Calhoun 
aay 

Doddridge 
Fayette 
Gilmer 
Grant 
Greenbrier 
Jackson 
Lewis 
Lincoln 
Logan 
McDowell 
Mason 


Mercer 

Mingo 

Monroe 

Nicholas 

Pendleton 

Pleasants 

Pocahontas 

Preston 

Raleigh 

Randolph 

Ritchie 

Roane 

Summers 

Taylor 

Tucker 

Tyler 

Upshur 

Webster 

Wetzel 

Wirt 

Wood 

Wyoming 
Ohio: 

Athens 

Gallia 

Jackson 

Meigs 

Monroe 

Morgan 

Noble 

Pike 

Scioto 

Vinton 

Washington 
Kentucky: 

Carter 

Elliott 

Floyd 

Johnsmi 

Lawrence 

Lewis 

Magoffin 

Martin 

Pike 
Virginia  (city): 

Norton  (Effective  as  of  April  17, 1996. 
Virginia  (counties): 

Dickenson 

Wise 
•         *         •         •         • 

FR  Doc.  96-6268  Filed  3-15-96;  8:45  amj 
wuMG  oooE  ms-ei-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

Poclcet  No.  95-ANE-63;  Amendment  39- 
9529;  AD  96-05-Oq 

Airworthiness  Directives;  AlliedSignal 
Inc.  TFE731  Series  Turtwfan  Engines 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

StJMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  AlliedSignal  Inc.  (formerly 
Garrett  Engine  Division)  TFE731  Series 
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Turbofan  Engines,  that  currently 
requires  inspection  of  fan  rotor  disics 
within  certain  schedules.  This 
amendment  requires  initial  and 
repetitive  eddy  current  inspections 
using  an  improved,  more  definitive 
procedure  for  detecting  fan  rotor  disk 
dovetail  slot  cracks.  Also,  this 
amendment  adds  additional  engine 
models  and  fan  rotor  disk  part  numhers 
and  disallows  fluorescent  penetrant 
inspection  (FPI)  as  an  alternative 
inspection  method  for  detecting  fan 
rotor  disk  dovetail  slot  cracks.  This 
amendment  is  prompted  after  additional 
analyses  revealed  that  stress  levels  in 
the  fan  rotor  disk  dovetail  slots  for  the 
applicable  engine  models  are  higher 
than  initially  calculated.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  uncontained  failure  of  fan  rotor 
disks  due  to  fatigue  cracking  in  the 
dovetail  slots,  which  can  result  in 
inflight  engine  shutdowns,  severe 
secondary  damage,  and  fan  rotor 
assembly  separation  from  the  engine. 
DATES:  Effective  April  2,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
'  regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  2. 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  17,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Ofhce  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-53, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
AlliedSignal  Aerospace,  Attn:  Data 
Distribution,  M/S  64-3/2101-201,  P.O. 
Box  29003,  Phoenix,  AZ  85038-9003; 
telephone  (602)  365-2493,  fax  (602) 
365-5577.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa.  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office. 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712r4137;  telephone  (310)  627-5246; 
fax  (310)  627-5210. 
8UPP1£MENTARY  INFORMATION:  On  )uly 
15, 1993,  the  Federal  Aviation 
Administration  (FAA)  issued 
airworthiness  directive  (AD)  91-08-13, 
Amendment  39-8611  (58  FR  40732,  July 
30, 1993),  to  require  inspection  of  fan 


rotor  disks  within  certain  schedules 
installed  on  AlliedSignal  Inc.  (formerly 
Garrett  Engine  Division)  Model 
TFE731-2.  -3.  and  -3R  turbofan 
engines.  That  action  was  prompted  by  a 
report  of  an  in-service  uncontained 
failure  of  the  first  stage  fan  rotor  disk  in 
which  a  segment  of  the  fan  rotor  disk 
rim  and  five  fan  blades  departed  the 
engine.  Metallurgical  examination  of  the 
fractured  fan  rotor  disk  determined  that 
a  fatigue  crack  had  initiated  in  the  area 
of  the  aft  acute  corner  of  one  of  the 
dovetail  slots  in  the  fan  rotor  disk. 
Failure  of  this  fan  rotor  disk  occurred  at 
3,300  cycles  which  was  less  than  the 
then  FAA-approved  life  limit  of  4,100 
cycles.  That  condition,  if  not  corrected, 
could  result  in  uncontained  failure  of 
fan  rotor  disks  due  to  fatigue  cracking  in 
the  dovetail  slots,  which  can  result  in 
inflight  engine  shutdowns,  severe 
secondary  damage,  and  fan  rotor 
assembly  separation  from  the  engine. 

Since  the  issuance  of  that  AD,  the 
FAA  has  determined  from  additional 
analyses  that  stress  levels  in  the  fan 
rotor  disk  dovetail  slots  for  the 
applicable  engine  models  are  higher 
than  initially  calculated.  Also, 
additional  TFE731  series  engine  models 
have  similar  stress  levels.  From  fan  rotor 
disk  dovetail  slot  eddy-current 
inspection  data,  the  FAA  has 
determined  that  8  (or  1%)  of  those 
TFE731-3A,  -3AR,  -3B,  -3BR,  -3C, 
-3CR,  and  — 4R  fan  rotor  disks  inspected 
exhibited  fatigue  cracking  and  were 
removed  from  service.  Moreover,  similar 
eddy-current  inspection  data  from  the 
TFE731-2,  -3,  and  —4  series  engines  has 
indicated  that  crack  detectability  from  a 
one-time  eddy-current  inspection  is 
between  80-90  percent,  which  is  not  as 
high  as  previously  evaluated.  Therefore, 
the  FAA  has  determined  that  initial  and 
repetitive  eddy-current  inspections 
must  be  performed  using  an  improved, 
more  definitive  procedure.  Furthermore, 
the  FAA  has  determined  that 
fluorescent  penetrant  inspection  (FPI)  is 
not  adequate  to  detect  fan  rotor  disk 
dovetail  slot  cracks.  Accordingly,  this 
AD  disallows  FPI  as  an  alternative 
inspection  method  for  detecting  fan 
rotor  disk  dovetail  slot  cracks. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  AlliedSignal 
Inc.  Alert  Service  Bulletin  (ASB)  No. 
TFE731-A72-3432,  dated  April  11, 
1991;  AlliedSignal  Inc.  ASB  No. 
TFE731-A72-3432,  Revision  1,  dated 
April  30. 1991;  AlliedSignal  Inc.  ASB 
No.  TFE731-A72-3432.  Revision  2, 
dated  June  3, 1991;  AlliedSignal  Inc. 
ASB  No.  TFE731-A72-3432,  Revision  3, 
dated  October  17.  1991;  AlliedSignal 
Inc.  ASB  No.  TFE731-A72-3432, 
Revision  4.  dated  August  6.  1993; 


AlliedSignal  Inc.  ASB  No.  TFE731- 
A72-3432.  Revision  5,  dated  May  31, 
1995,  and  AlliedSignal  Inc.  ASB  No. 
TFE731-A72-3445,  Revision  2.  dated 
May  31. 1995.  These  ASB's  describe 
procedures  for  initial  and  repetitive 
eddy  current  inspections  of  fan  rotor 
disks  for  cracks. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  AD  91- 
08-13  to  require  initial  and  repetitive 
eddy  current  inspections  using  an 
improved,  more  definitive  procedure  for 
detecting  fan  rotor  disk  dovetail  slot 
cracks.  In  addition,  this  amendment 
adds:  the  TFE731-2A,  -3A,  -3AR,  -3B, 
-3BR,  -3C.  -3CR.  -3D.  -3DR,  and  -4R 
engines  models  to  the  Applicability 
section;  adds  fan  rotor  disk  part 
numbers  3072161-5.  3073436-5, 
3072816-1,  -2,  and  -3,  3073539-(All), 
and  3074529-(All),  where  (All)  denotes 
any  dash  number,  to  the  Compliance 
section;  and  disallows  FPI  as  an 
alternative  inspection  method  for 
detecting  fan  rotor  disk  dovetail  slot 
cracks.  These  actions  are  required  to  be 
accomplished  in  accordance  with  the 
ASB's  described  previously- 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  niight  suggest  a  need  to 
modify  the  rule.  All  comments 


JMI 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-ANE-53."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action'*  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES.      ' 

List  of  SubiecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorily:  49  U.S.C.  106(g).  40113.  44701. 


$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8611,  (58  FR 
40732.  July  30.  1993),  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-9529,  to  read  as 
follows: 

96-05-03  AlliedSignal  Inc.:  Amendment  3»- 
9529.  Docket  95-ANE-53.  Supersedes 
AD  91-08-13.  Amendment  39-8611. 
Applicability:  AlliedSignal  Inc.  (formerly 
Garrett  Engine  Division)  TFE731-2,  -2A,  -3. 
-3A.  -3AR.  -3B.  -3BR.  -3C,  -3CR,  -3D, 
-3DR.  -3R.  and  -4R  series  turbofan  engines 
with  bn  rotor  disk  part  numbers  (P/N's) 
3072162-1  through  -5,  3072816-1.-2.  and 
-3.  3073436-1  through  -5.  3073539-{All). 
and  3074529-(All).  where  (All)  denotes  any 
dash  number,  installed  on  but  not  limited  to 
the  following  aircraft:  Avions  Marcel 
Dassault  Falcon  10.  50, 100  series;  L«arjet  31. 
35.  36,  and  55  series;  Lockheed-Georgia 
1329-23  and  -25  series;  Israel  Aircraft 
Industries  1124  and  1125  series;  Cessna  650, 
Citations  III.  VI,  and  VII;  Raytheon  British 
Aerospace  HS-125  series;  and  Sabreliner 
NA-265-65. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (b) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  die  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncontained  feilure  of  fan  rotor 
disks  due  to  fatigue  cracking  in  the  dovetail 
slots,  which  can  result  in  inflight  engine 
shutdowns,  severe  secondary  damage,  and 
fen  rotor  assembly  sep>aration  from  the 
engine,  accomplish  the  following: 

(a)  Remove  and  conduct  initial  and 
repetitive  eddy  current  inspections  for  cracks 
on  affected  fan  rotor  disks,  and,  if  necessary, 
replace  cracked  fan  rotor  disks  with  a 
serviceable  disk,  as  follows: 

(1)  Fan  rotor  disks  whose  dovetail  slots 
have  never  been  eddy-current  inspected  must 
comply  with  the  initial  inspection  described 
in  paragraphs  (3).  (4),  (5),  or  (6)  of  this  AD, 

as  applicable.  Additionally,  all  fan  rotor 
disks  whose  dovetail  slots  have  been 
previously  eddy-current  inspected  must 
comply  with  the  repetitive  inspections  in 
accordance  with  paragraphs  (7),  (8),  or  (9)  of 
this  AD.  as  applicable. 

(2)  For  paragraphs  (3)  and  (7)  of  this  AD. 
incorporate  new  eddy  current  inspection 


procedures  in  accordance  with  the 
Accomplishment  Instructions  (AI)  of 
AlliedSignal  Inc.  Alert  Service  Bulletin 
(ASB)  No.  TFE731-A72-3432.  Revision  5. 
dated  May  31 .  1995,  within  30  days  after  the 
effective  date  of  this  AD.  Those  fm  rotor 
disks  requiring  eddy  current  inspection,  prior 
to  the  incorporation  of  the  new  eddy  current 
procedure,  may  be  inspected  in  accordance 
with  the  AI 's  of  Allied-Signal  Inc  ASB  No. 
TFE731-A72-3432,  dated  April  11, 1991; 
Allied-Signal  Inc.  ASB  No.  TFE731-A72- 
3432.  Revision  1,  dated  April  30, 1991; 
Allied-Signal  Inc.  ASB  No.  TFE731-A72- 
3432,  Revision  2,  dated  June  3. 1991;  Allied- 
Signal Inc.  ASB  No.  TFE731-A72-3432, 
Revision  3,  dated  Octot)er  17, 1991;  or 
AlliedSignal  Inc.  ASB  No.  TFE731-A72- 
3432.  Revision  4.  dated  August  6. 1993. 

(3)  For  engines  with  Part  Number  (P/N) 
3072162-1  through  -4.  and  P/N  3073436-1 
through  -4,  inspect  in  accordance  with  the 
AI  of  AlliedSignal  Inc.  ASB  No.  TFE731- 
A72-3432.  Revision  5.  dated  May  31.  1995, 
as  required  by  Schedule  A,  using  fan  rotor 
disks  cycles  since  new  (CSN)  on  August  16. 
1993  (effective  date  of  AD  91-08-13). 

Schedule  A 


Fan  rotor  disk 
(CSN) 

Initial  inspection  schedule 

Greater  ttan 

Within  the  next  50  cycles 

2,800. 

in  service  (CIS)  after  Au- 

gust 16,  1993  (effective 

date  of  AD  91-08-13). 

2,301  through 

Within  the  next  100  CIS 

2.800. 

after  August  16,  1993 

(effective  date  of  AD  91- 

08-13),  or  prkx  to  2,850 

CSN.  wti«t>evef  occurs 

first. 

1.601  through 

Within  the  next  200  CIS 

2.300. 

after  August  16,  1993 

(effective  date  of  AD  91- 

06-13)  Of  prior  to  2,400 

CSN.  whichever  occurs 

first. 

1.600  or  less  .... 

Prior  to  aocumuiating 

1.800  CSN. 

(4)  For  engines  with  P/N's  3072162-5. 
3073436-5,  3073539-1.  and  3074529-1. 
inspect  in  accordance  with  the  AI  of 
AlliedSignal  Inc.  ASB  No.  TFE731-A72- 
3432.  Revision  5.  dated  May  31. 1995.  as 
required  by  Schedule  B.  using  fen  rotor  disk 
CSN  on  the  effective  date  of  this  AD. 

Schedule  B 


Fan  rotor  dnfc 
CSN 


Greater  than 
1.600. 

1,600  or  less 


Initial  inspection  sctiedule 


Within  the  next  200  CIS 
after  the  effective  date  of 
this  AD. 

Prior  to  accumulating 
1,800  CSN. 


(5)  For  engines  with  P/N's  3072816- 
1  and  -2,  inspect  in  accordance  with  the 
AI  of  AlliedSignal  Inc.  ASB  No. 
TFE731-A72-3445,  Revision  2,  dated 
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May  31, 1995,  as  required  by  Schedule 
C,  using  fan  rotor  disk  CSN  on  the 
effective  date  of  this  AD. 

Schedule  C 


Fan  rotor  disk 
CSN 

Initial  Inspection  schedule 

Greater  ttian 

Within  50  CIS  after  the  ef- 

2,800. 

fective  date  of  this  AD. 

2,301  to  2,800  .. 

Within  100  CIS  alter  the 

effective  date  of  this  AD, 

or  prior  to  2,850  CSN, 

whichever  occurs  first. 

2,300  or  less  .... 

Prior  to  accumulating 

2,400  CSN. 

3432,  Revision  5,  dated  May  31. 1995.  at 
every  Major  Periodic  Inspection  (MPI),  as 
deRned  in  the  applicable  engine  maintenance 
manual,  or  prior  to  accumulating  1.300  CIS 
since  last  eddy  current  inspection,  whichever 
occurs  first. 

(8)  For  engines  with  P/N's  3072162-5, 
3073436-5.  3073539-(All).  and  3074529- 
(All).  where  (All)  denotes  any  dash  number, 
thereafter  inspect  in  accordance  with  the  AI 
of  AlliedSignal  Inc.  ASB  No.  TFE731-A72- 
3432.  Revision  5.  dated  May  31. 1995,  as 
required  by  Schedule  E. 

Schedule  E 


Schedule  F 


Fan  rotor  disk 

CIS  since  pre- 

Repetitive inspection 

vious  eddy  cur- 

schedule 

rent  inspection 

Greater  than 

Within  200  CIS  after  the 

1,100. 

effective  date  of  this  AD. 

1,100  or  less  .... 

Every  engine  MPI  or  prior 

to  accumulating  1,300 

CIS  since  last  eddy  cur- 

rent inspection,  which- 

ever occurs  first. 

(6)  For  engines  with  P/N  3072816-3,  " 
inspect  in  accordance  with  the  AI  of 
AlliedSignal  Inc.  ASB  No.  TFE731-A72- 
3445.  Revision  2.  dated  May  31, 1995,  as 
required  by  Schedule  D,  using  £an  rotor  disk 
CSN  on  the  effective  date  of  this  AD. 

Schedule  D 


Fan  rotor  disk 
CSN 

Initial  Irtspectkxi  schedule 

Greater  than 

2,200. 
2,200  or  less  .... 

Within  200  CIS  after  the 
effective  date  of  this  AD. 

Prior  to  accumulating 
2,400  CSN. 

Fan  rc^or  disk 

CIS  since  pre- 

Repetitive inspection 

vious  eddy  cur- 

schedule 

rent  inspection 

Greater  than 

Within  200  CIS  after  the 

1,100. 

effective  date  of  this  AD. 

1,100  or  less  .... 

Every  engine  MPI  or  prior 

to  accumulating  1 ,300 

CIS  since  last  eddy  cur- 

rent inspection,  whk:h- 

ever  occurs  first. 

(7)  For  engines  with  P/N  3072162-1.  -2, 
-3,  and  -4.  P/N  3073436-1.  -2.  -3.  and  -4. 
thereafter  inspect  in  accordance  with  the  AI 
of  AlliedSignal  Inc.  ASB  No.  TFE731^A72- 


(9)  For  engines  with  P/N  3072816-1.  -2, 
and  -3.  thereafter  inspect  in  accordance  with 
the  AI  of  AlliedSignal  Inc.  ASB  No.  TFE731- 
A72-3445.  Revision  2.  dated  May  31. 1995. 
as  required  by  Schedule  F. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  The 
request  should  he  forwarded  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
service  documents: 


Document  No. 

Pages 

Reviskxi 

Date 

AlSed-Signal  Inc..  ASB  No.  TFE731-  A72-3432  

Total  pages:  16. 

Allied-Signal  Inc..  ASB  No.  TFE731-A72-3432  „ 

Total  pages:  22. 

Allied-Signal  Inc..  ASB  No.  TFE731-A72-3432 _ „ 

Total  pages:  20. 

Allied-Signal  Inc.,  ASB  No.  TFE731-  A72-3432  

Total  pages:  22. 

Allied-Signal  Inc..  ASB  No.  TFE731-A72-3432  

Total  pages:  16. 

AHied-Swnal  Inc    ASB  No  TFE731-A72-3432  

1-16 
1-22 
1-20 
1-22 
1-16 
1-14 
1-14 

Original  

1  

2 

3 

5 

2 

April  11,  1991. 
April  30,  1991. 
June  3,  1991. 
October  17,  1991. 
August  6,  1993. 
May  31. 1995. 

Total  Pages:  14. 

AMted-Signal  Inc..  ASB  No.  TFE731-A72-3445  » 

Total  Pages:  14. 

May  31. 1995. 

JMI 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  tie  obtained 
from  AlKed-Signal  Aerospace,  Attn:  Data 
Distribution,  M/S  64-3/2101-201,  P.O.  Box 
29003,  Phoenix.  AZ  85038-9003;  telephone 
(602)  365-2493,  fax  (602)  365-5577.  Copies 
may  be  inspected  at  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief  Counsel. 
12  New  England  Executive  Park.  Burlington, 
MA:  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(e)  This  amendinent  becomes  effective  on 
April  2, 1996. 


Issued  in  Burlington,  Massachusetts,  on 
February  26, 1996. 
Jay  J.  Putlee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  96-6450  Filed  3-15-96;  8:45  am) 
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14CFRPart71 

[Airspace  Docket  No.  •5-ANM-29] 

Amendinent  to  Class  D  and  Class  E 
Airspace;  Haiiey,  ktoho 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  amends  the 
Haiiey,  Idaho,  Class  D  and  Class  E 
airspace  to  accommodate  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 


to  the  Friedman  Memorial  Airport, 
Haiiey,  Idaho. 

EFFECTIVE  DATE:  0901  UTC,  June  20, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Praia,  Operations  Branch, 
ANM-532.4,  Federal  Aviation 
Administration,  Docket  No.  95-ANM- 
29, 1601  Lind  Avenue  S.W.,  Renton, 
Washington  98055-4056;  telephone 
number:  (206)  227-25.35. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  29,  1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  Class  D  and  Class  E 
airspace  at  Haiiey,  Idaho,  to 
accommodate  a  new  GPS  SIAP  to  the 
Friedman  Memorial  Airport  (61  FR 
2731).  Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  D  airspace  areas 
extending  upward  from  the  surface,  and 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  paragraph 
5000  and  paragraph  6005,  respectively, 
of  FAA  Order  7400.9C  dated  August  17, 
1995,  and  effective  September  16, 1995. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  and  Class  E 
airspace  designations  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  D 
and  Class  E  airspace  at  Haiiey,  Idaho. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  of  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afliect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  ofSublects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1,  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragmpb  5000    Class  D  airspace 


ANM  ID  D  Haiiey,  ID  (Revisedl 

Friedman  Mermorial  Airport,  Haiiey,  ID 
(lat.  43''30'17  "  N.  long.  114'^7'48"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  7,800  feet  MSL 
within  a  4.1-mile  radius  of  the  Friedman 
Memorial  Airport,  and  that  airspace  within 
1.8  miles  each  side  of  the  159°  bearing  from 
the  airport,  extending  from  the  4.1-mile 
radius  to  6  miles  southeast  of  the  airport. 
This  Class  D  airspace  area  is  effective  during 
the  specified  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


ANM  ID  E5  Haiiey.  ID  (Revised] 

Friedman  Memorial  Airport.  Haiiey,  ID 
(lat.  43'30'17  "  N,  long.  114''17'48"  W) 
M-SUN  MLS 
(lat.  43''30'02"  N.  long,  114»17'37"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  1.8  miles  each 
side  of  the  M-SUN  MLS  328"'  azimuth,  from 
7.4  miles  northwest  to  4.3  miles  southeast  of 
the  M-SUN  MLS.  and  1.8  miles  each  side  of 
the  159°  bearing  from  the  airport,  extending 
from  the  airport  to  7.6  miles  southeast  of  the 
airport,  that  airspace  extending  upward  from 
1.200  feet  atx)ve  the  surface,  within  3.5  miles 
each  side  of  the  M-SUN  MLS  328°  azimuth, 
from  15.7  miles  northwest  to  the  M-SUN 
MLS,  and  that  airspace  from  lat.  43°36'00"  N. 
long.  114°27'03"  W.  thence  eastbound  to  lat. 
43°36'00"  N.  long.  114°00'03"  W.  thence 
southbound  to  lat  43°17'30"  N.  long, 
114°00'03 "  W.  thence  westbound  to  lat. 
43°17'30"  N,  long.  114°27'03"  W,  thence 
northbound  to  the  point  of  beginning; 


excluding  that  airspace  overlying  V-231  on 
the  east  side  and  V-500  on  the  south  side. 

•         •         •         •         • 

Issued  in  Seattle.  Washington,  on  March  S, 
1996. 

Richard  E.  Prang, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northwest  Mountain  Region. 
|FR  Doc.  95-6370  Filed  3-15-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-AAL-1] 

Establishment  and  Alteration  of  Class 
E  Airspace;  Fort  Yukon,  AK 

AGENCY:  Federal  Aviation 
Administration  jFAAj,  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  establishes 
Class  E2  airspace  and  amends  the  Class 
E5  airspace  area  at  Fort  Yukon,  AK,  to 
provide  controlled  airspace  for  aircraft 
executing  the  Standard  Instrument 
Approach  Procedure  (SIAP)  at  the  Fort 
Yukon  Airport.  The  area  will  be 
depicted  on  aeronautical  charts. 

EFFECTIVE  DATE:  0901  UTC,  July  18. 

1996. 

FOR  FURTHER  INFORMATKDN  CONTACT: 

Robert  C.  Durand.  AAL-531,  222  West 

7th  Avenue  #14,  Anchorage,  AK  99513- 

7587;  telephone:  (907)  271-5898. 

SUPPLEMBfTARY  MFORMATKM: 
History 

On  May  12, 1995,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
establishing^ a  Class  E2  surface  area  and 
revising  the  Class  E5  airspace  at  Fort 
Yukon,  AK  (60  FR  30027).  This  action 
will  provide  controlled  airspace  for 
Instrument  Flight  Rules  (IFR) 
procedures  at  the  Fort  Yukon  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  surface  areas  of  an 
airport  are  published  in  paragraph  6002 
of  FAA  Order  7400.9C,  dated  August  17, 
1995,  and  effective  September  16.  1995. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9C,  dated 
August  17.  1995.  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
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listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  the  Class  E2  surface 
area  at  Fort  Yukon,  AK,  and  revises  the 
Class  E5  airspace.  This  action  will 
provide  controlled  airspace  for  IFR 
procedures  at  the  Fort  Yukon  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "signiBcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

hi  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Pamgraph  6002    Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 


AAL  AK  E2  FoH  Yukon,  AK  [Newl 

Fort  Yukon  Airport,  AK 

(l^t.  66''34'18"  N,  long.  145''15'01"  W) 
Yukon  River  NDB 

(Lat.  66°34'48"  N,  long  145»12'46"  W) 
Fort  Yukon  VORTAC 

(Ut.  66''34'28"  N,  long  145''16'36"  W) 


That  airspace  extending  upward  from  the 
surfece  within  a  4-mile  radius  of  the  Fort 
Yukon  Airport  and  within  2.5  miles  each 
side  of  the  Yukon  River  NDB  059°  bearing 
extending  from  the  4-mile  radius  to  8.2  miles 
northeast  of  the  airport  and  within  3.3  miles 
each  side  of  the  Fort  Yukon  VORTAC  075° 
radial  extending  from  the  4-mile  radius  to 
11.6  miles  east  of  the  airport  and  within  3.3 
miles  each  side  of  the  Fort  Yukon  VORTAC 
213°  radial  extending  from  the  4-mile  radius 
to  12.4  miles  southwest  of  the  airport.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Supplement  Alaska 
(Airport/Facility  Directory). 


Pamgraph  6005    Qass  E  airspace  areas 
extending  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  ES  Fort  Yukon.  AK  [Revised] 

Fort  Yukon  Airport,  AK 

(Lat.  66°34'18"  N,  long.  145°15'01 "  W) 
Yukon  River  NDB 

(Lat.  66°34'48  "  N,  long.  145°12'46"  W) 
Fort  Yukon  VORTAC 

(Lat.  66°34'28  "  N.  long.  145°16'36 "  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Fort  Yukon  Airport  and  within 
4  miles  each  side  of  the  213°  radial  of  the 
Fort  Yukon  VORTAC  extending  from  the  6.5- 
mile  radius  to  15.4  miles  southwest  of  the 
airport  and  within  4  miles  each  side  of  the 
075°  radial  or  the  Fort  Yukon  VORTAC 
extending  from  the  6.5-mile  radius  to  14.6 
miles  east  of  the  airport  and  within  3  miles 
each  side  of  the  Yukon  River  NDB  059° 
bearing  extending  from  the  6.5-mile  radius  to 
11.3  miles  northeast  of  the  airport. 
***** 

Issued  in  Anchorage,  AK,  on  March  4, 
1996. 
Willis  C.  Nelson, 

Manager,  Air  Traffic  Division.  Alaskan 

Region. 

IFR  Doc.  96-6368  Filed  3-15-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-AGL-17] 

Establishment  of  Class  E  Airspace; 
Hettinger,  ND 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Hettinger,  ND.  A  Global 
Positioning  Sy!>tem  (QPS)  standard 
instrument  approval  procedure  (SLAP) 
to  Runway  30  has  been  developed  for 
the  Hettinger  Municipal  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  above  ground  level  (AGL) 


to  1200  feet  AGL  is  needed  for  aircraft 
executing  the  approach.  The  intended 
effect  of  this  action  is  to  provide 
adequate  controlled  airspace  for  aircraft 
using  the  GPS  SIAP  at  Hettinger 
Municipal  Airport. 
EFFECTIVE  DATE:  0901  UTC,  April  25. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  H.  Salmon,  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  16. 1995.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  Class  E  airspace  at 
Hettinger,  ND,  (60  FR  57551).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  for  aircraft  executing  the  GPS  SIAP 
at  Hettinger  Municipal  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  objecting  to  the  proposal 
was  received.  The  Aeronautics 
Commission  of  North  Dakota  requested 
that  the  FAA  investigate  lowering  the 
base  of  the  controlled  airspace  to  500 
feet  AGL  instead  of  700  feet  AGL.  It  is 
necessary  for  the  base  of  controlled 
airspace  to  be  at  700  feet  AGL  to 
accommodate  prescribed  instrument 
approach  procedures.  Class  E  airspace 
designations  start  at  700  feet  or  more 
above  the  surface  of  the  earth  and 
extend  upward.  These  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Hettinger.  ND  to  provide  adequate 
controlled  airspace  for  operators 
executing  the  GPS  Runway  30  SIAP  at 
Hettinger  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  AGL  to  1200  feet  AGL  is  needed  for 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circumnavigate  the  area  or 
otherwise  comply  with  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendmeiits  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16. 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  ND  E5  Hettinger,  ND  [New] 

Hettinger  Municipal  Airport,  ND 

(Ut.  46°00'54  "  N,  long  102°39'20"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.4-mile 
radius  of  the  Hettinger  Municipal  Airport 
and  within  1.9  miles  each  side  of  the  136 
bearing  from  the  Hettinger  Municipal  Airp>ort 
from  the  6.4-mile  radius  to  8.9  miles 
southeast  of  the  airport,  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  bounded  by  a  line  beginning  at  Lat. 
46°20'00 "  N.,  Long.  102°58'0O "  W.,  to  Lat. 
46°20'00 "  N.,  Long.  102°44'00"  W.,  to  Lat. 
45°45'00 "  N..  to  Ixjng.  102°09'00 "  W.,  to  Lat. 
45°45'00"  N.,  to  Long.l02°58'00"  W.,  to  the 
point  of  beginning,  excluding  that  airspace 
within  Vector  491. 


Issued  in  Des  Plaines,  Illinois  on  January 
25, 1996. 

Maureen  Woods. 

Acting  Manager,  Air  Traffic  Division. 

[FR  Doc.  96-6399  Filed  3-15-96;  8:45  am) 

BILLING  CODE  4»10-1»-M 

14  CFR  Part  97 

[Docket  No.  28491;  Amdi  No.  1717] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Antendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTK)N:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  susfjends.  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  o[)erations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  s[>ecified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Furchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (XpA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 


U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  (X)NTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLBMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effiective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  jjart  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAPs  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  hi  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 
develo[>ed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with 
Global  Positioning  System  (GPS) 
equipment.  In  consideration  of  the 
above,  the  applicable  Standard 
Instrument  Approach  Procedures 
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(SIAPs)  will  be  altered  to  include  "or 
GPS"  in  the  title  without  otherwise 
reviewing  or  modifying  the  procedure. 
(Once  a  stand  alone  GPS  procedure  is 
developed,  the  procediu«  title  will  be 
altered  to  remove  "or  GPS"  from  these 
non-iocalizer,  non-precision  instrument 
approach  procedure  titles.)  Because  of 
the  close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are,  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Pohdes  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 

List  of  Sabjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  March  8, 
1996. 

Thomas  C.  Aocardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFK 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Audiority:  49  U.S.C  40103. 40113, 40120. 
44701;  49  U.S.C  106(g);  and  14  CFR 
11.49(B)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  97.23, 97.27, 97.33. 97.35    [Amwided] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.27  NDB,  NDB/DME; 


§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  •  •  Effective  April  25, 1996 

Clinton,  lA.  Clinton  Muni,  NDB  or  GPS  RWY 

14,  Amdt  3  CANCELLED 

ainton,  L\,  Clinton  Muni.  NDB  RWY  14, 

Amdt  3 
Fort  Collins/Loveland.  CO,  Fort  Collins- 

Loveland  Muni.  VOR/DME  or  RNAV  or 

GPS  RWY  15,  Amdt  48  CANCELLED 
Fort  Collins/Loveland,  CO,  Fort  Collins- 

Loveland  Muni,  VOR/DME  or  RNAV  RWY 

15.  Amdt  4B 

Fort  Collins/Loveland,  CO,  Fort  Collins- 

Loveland  Muni,  VOR/DME  or  RNAV  or 

GPS  RWY  33.  Amdt  5A  CANCELLED 
Fort  Collins/Loveland,  CO,  Fort  Collins- 

Loveland  Muni.  VOR/DME  or  RNAV  RWY 

33,  Amdt  5A 
Independence,  KS,  Independence  Muni,  NDB 

or  GPS  RWY  35,  /Vmdt  8  CANCELLED 
Independence,  KS,  Independence  Muni,  NDB 

RWY  35,  Amdt  8 
Rock  Springs,  WY,  Rock  Springs-Sweetwater 

County.  VOPyDME  or  GPS  RWY  27.  Amdt 

2  CANCELLED 
Rock  Springs,  WY,  Rock  Springs-Sweetwater 

County.  VOR/DME  RWY  27.  Amdt  2 

[FR  Doc.  96-6406  Filed  3-1S-96:  8:45  am] 
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14  CFR  Part  97 

[Docket  No.  28489;  Amdt  No.  171$] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  estabhshes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instnunent  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  AvailabiUty  of  matters 
incorporated  by  reference  In  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW,, 
Washington,  DC  20591; 

2.  The  F/W\  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  hspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  fi'om: 

1.  FAA  Public  Inquiry  Center  (\PA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Goverrunent  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPt.EMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
doctunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  appUcable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubUcation  in  the  Federal  Register 
expensive  and  Impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubUshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubUcation  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
doctunents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 


the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been    ■ 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Tenninal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SLAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SLAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  March  8, 
1996. 

Thomas  C.  Accordi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§S  97.23,  97.25,  97.27.  97.29,  97.31.  97.33, 
97.35    {Amended] 

By  amending:  §97.23  VOR  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §97.25  LOG.  LOC/DME. 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§97.27  NDB,  NDB/DME;  §97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SLAP's;  and  §  97.35 
COPTER  SLAPs,  identified  as  follows: 

•  •  *  Effective  March  28,  1996 

Marshall,  MN.  Marshall  Muni-Ryan  Field. 

VOR  RWY  12.  Amdt  6 
Marshall,  MN,  Marshall  Muni-Ryan  Field. 

VOR/DME  or  GPS  RWY  30.  Amdt  2 
Marshall,  MN,  Marshall  Muni-Ryan  Field. 

ILS  RWY  12.  Orig 

*  •  *  EffecUve  April  25,  1996 

Anchorage.  AK.  Anchorage  Intl.  MLS  RWY 

6L.Orig 
Chandler.  AZ.  Chandler  Muni,  NDB  RWY  4R. 

Orig 
lackson,  CA.  Westover  Field  Amador  County, 

GPS  RWY  1.  Orig 
Palo  Alto.  CA.  Palo  Alto  of  Santa  Qara  Co. 

GPS  RWY  30,  Orig 
Fort  Collins.  CO,  Fort  Collins-Loveland 

Muni,  GPS  RWY  15,  Orig 
Fort  Collins,  CO,  Fort  Collins-Loveland 

Muni.  GPS  RWY  33.  Orig 
Wray.  CO,  Wray  Muni,  GPS  RWY  14.  Orig 
Stuart.  FL.  Witham  Field,  GPS  RWY  11.  Orig 
Stuart.  FL,  Witham  Field,  GPS  RWY  29.  Orig 
Pinckneyville,  IL.  Pinckneyville-Du  Quoin. 

ND&-A.  Orig 
Pinckneyville.  IL,  Pinckneyville-Du  Quoin, 

NOT  RWY  18,  Amdt  2,  CANCELLED 
Ames.  lA,  Ames  Muni.  GPS  RWY  31.  Amdt 

1 
Independence,  KS,  Independence  Muni.  NDB 

RWY  35.  Amdt  8,  CANCELLED 
Olathe,  KS.  Johnson  County  Executive,  LOG 

RWY  35.  Orig 
Flemingsburg.  KY,  Fleming-Mason,  NDB  OR 

GPS  RWY  25,  Amdt  7.  CANCELLED 
Worcester,  MA,  Worcester  Muni.  GPS  RWY 

33,  Amdt  1 
Portland.  ME.  Portland  InU  JetpcHt,  GPS  RWY 

18,  Orig 
Portland,  ME,  Portland  Intl  Jetport,  GPS  RWY 

36.  Orig 
New  York.  NY,  LaGuardia.  VOR  or  GPS-F. 

Amdt  2 


Chapel  Hill.  NC.  Horace  Williams,  RADAR- 

1,  Amdt  7 
Ada,  OK.  Ada  Muni,  GPS  RWY  35,  Orig 
Ardmore,  OK,  Ardmore  Muni,  VOR  OR  GPS 

RWY  4.  Amdt  20.  CANCELLED 
Ardmore.  OK.  Ardmore  Muni,  VOR-B  Orig 
Gallatin.  TN,  Sumner  County  Regional.  GPS 

RWY  17.  Orig 
Abingdon.  VA.  Virginia  Highlands.  LOG 

RWY  24.  Amdt  2 

•  •  *  Effective  May  23.  1996 

Worcester.  MA.  Worcester  Muni.  ILS  RWY 
29.  Amdt  1 

•  *  *  Effective  June  20.  1996 

Conway,  AR.  Dennis  F.  Cantrell  Field.  GPS 

RWY  25.  Orig 
Paragould.  AR.  Kirk  Field.  NDB  RWY  4.  Orig 
Paragould.  AR.  Kirk  Field,  GPS  RWY  4.  Orig 
Paragould.  AR.  Kirk  Field,  GPS  RWY  22.  Orig 
Phoenix.  AZ.  Phoenix  Sky  Harbor  Intl,  GPS 

RWY  8L.  Orig 
Phoenix,  AZ.  Phoenix  Sky  Harbor  Intl.  GPS 

RWY  26R,  Orig 
Fitchburg.  MA,  Fitchburg.  Muni.  NDB  RWY 

20.  Amdt  2 
Beaufort.  SC.  Beaufort  County.  GPS  RWY  24, 

Orig 
Panhandle.  TX.  Panhandle-Carson  County, 

GPS  RWY  35.  Orig 

The  FAA  published  an  Amendment 
in  Docket  No.  28447,  Amdt.  No.  1707  to 
Part  97  of  the  Federal  Aviation 
Regulations  (Vol  61,  No.  23,  Page  3796; 
dated  Friday,  February  2, 1996)  under 
Section  97.33  effiective  April  25, 1996 
which  is  hereby  amended  as  follows: 

Roosevelt,  UT.  Roosevelt  Muni.  GPS  RWY 
25.  Orig  is  hereby  rescinded. 

The  FAA  published  an  Amendment 
in  Docket  No.  28441,  Amdt.  No.  1705  to 
Part  97  of  the  Federal  Aviation 
Regulations  (Vol  61,  No.  20,  page  2907; 
dated  Tuesday.  January  30, 1996)  under 
Section  97.33  effective  April  25, 1996 
which  is  hereby  amended  as  follows: 

Boca  Raton.  FL,  Boca  Raton,  GPS  RWY  5, 
Orig  is  hereby  rescinded. 

jFR  Doc.  96-«405  Filed  3-15-96;  8:45  ami 
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14  CFR  Part  97 

Poctot  No.  28490;  Amdt  Na  17iq 

Standard  Instrument  Approach 
Procedures;  MisceNar>eous 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
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the  commissioning  of  new  navigational 
facilities,  addition  of  new  ob.^tacles.  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  Qight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  AvailabiUty  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  EX:  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  FUght  Inspection  Area  Office 
which  originated  the  SIAP. 

ForPurchi 


JMI 


Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  hiquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subacriptioii 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  US 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best.  Flight  Procedures  Standard 
Branch  (AFS-420),  Technical  Programs 
Division.  FUght  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabUshes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Pennanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a).  1 


CFR  part  51 .  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  natvue,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
niunber. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
follov^ng  FDC/P  NOTAM  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
nxyp  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  hi 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  apphed  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  FUght  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  infunediate  flight 
safety  relating  directly  to  pubUshed 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  pubUc 
procedure  before  adopting  these  SIAPs 


are  impracticable  and  contrary  to  the 
pubUc  interest  and,  where  appUcable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  March  8, 
1996. 

Thonus  C  Aocardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  estabUshing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

AirtharitT:  49  U.S.C  40103. 40113, 40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(bM2). 

2.  Part  97  is  amended  to  read  as 
follows: 

ff  97.23. 97.2S,  97.27, 97.29, 97.31, 97^ 
97.35    [AmMKM] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

•  •  *  Effective  Upon  Publication 


FOG  date 


02/09/96 
02/09/96 
02/10/96 
02/12/96 

02/12/96 

02/13/96 

02/13/96 

02/14/96 

02/14/96 
02/14/96 
02/15/96 
02/20«6 
02/22J96 
02/23«6 
02/23/96 
02/23/96 
02/23/96 

02/23/96 
02/23/96 
02/23/96 

02/23/96 

02/23/96 

02/23/96 

02/23/96 
02/23/96 
02/23/96 
02/23/96 

02/23/96 
02/26/96 

02/26/96 
02/26/96 

02/26/96 
02/26/96 

02/26/96 
02/26/96 

02/28/96 
02/29/96 
02/29/96 
03/01/96 
03/01/96 
03/04/96 
03/04/96 
03/04/96 


State 


IN 
TX 
WV 
TX 

TX 

MN 

MN 

MN 

NE 

TX 

CA 

CA 

AL 

IL 

IL 

IL 

IL 

IL 

NO 

NO 

NO 

NC 

NC 

NO 
NC 
NC 
STE 

UT 
IL 

IL 
IL 

NC 
NC 

NC 
NC 

ME 

MD 

NV 

Ml 

Ml 

NJ 

SC 

SC 


Crty 


Memphis  .. 
Fori  Worth 
Lewlsburg  . 
Fort  Worth 

Fort  Worth 


Brainefd 


Brainerd 


Cambridge 


Falls  City 

Fort  Worth 

Lakeport 

Victofville 

Courtland  „ 

Bkxjmington/Normal  

Bloomington/Normal  

Bloomington/Normal  

Chicago  (West  Chicago) 

Chicago  (West  Chicago) 

Greensboro 

Greensboro ."... 


Greensboro 


Greensboro 


Greensboro 


Greensboro 

Greensboro 

Greensboro 

Joseph  H.  BIttorf  Field 

Salt  Lake  City  

Alton/St  Louis 


Bkx>mington/Nonnal 
Sterling  Rockfalls 


New  Bern 
New  Bern 

New  Bern 
New  Bern 


Portland 

Baltimore 

Winnemucca 

Holland 

Sparta  „.. 

Woodbine 

Greer 

Greer 


Airport 

Memphis  IntI  .....w... 

Fort  Worth  Meacham  IntI 

Greenbrier  Valley . 

Fort  Worth  Meacham  IntI 

Fort  Worth  Meacham  IntI 

Brainerd-Crow  Wmg  County  Re- 
gional. 

Brainerd-Crow  Wing  County  Re- 
gional. 

Cambridge  Muni  „ 

Brenner  FieW 

Fort  Worth  Meacham  imi 

Lampson  FieW _„.. 

Southern  California  Ind 

Industnal  Airpark 

Bloominglon/Normal  _.... 

Bkramington/Normal  

BkK>mington/Normal  

Dupage 

Dupage  

Greenstx>ro/Piedmont  Triad  lOtI 

Greensboro/Piedmont  Triad  IntI  

GreenstXHo/Piedmont  Triad  IntI  

Greensboro/Piedmont  Triad  IntI  

Greensboro/Piedmont  Triad  IntI  

Greensboro/Piedmont  Triad  IntI  

Greenstxjro/'Piedmont  Triad  IntI  

Greensboro/Piedmont  Triad  IntI  

Whiteside  County  „ 

Salt  Lake  City  IntI  _ 

St  Louis  Regional  

Bkjomington/I^ormal  

Whiteside  County-vk>seph  H  Bittort 
FiekJ. 

Craven  County  Regioruy  

Craven  County  Regional  

Craven  County  Regional  „ 

Craven  County  Regional  

Portland  IntI  Jetport  

Baltimore-Washington  inti  

Winnemucca  Muni 

Tulip  City  !„ 

Sparta  „ 

Woodt)ine  Muni  

Greenville-Spartanburg 

Greenville-SpartantHirg 


FDC  No. 


FDC  6/0926 
FDC  6/0929 
FDC  6/0955 
FDC  6/0973 

FDC  6/0974 

FDC  6/0999 

FDC  6/1000 

FDC  6/1009 

FDC  6/1017 
FDC  6/1023 
FDC  6/1036 
FDC  6/1111 
FDC  6/1134 
FDC  6/1174 
FDC  6/1 175 
FDC  6/1 177 
FDC  6/1 170 

FDC  6/1171 
FDC  6^1185 
FDC  6/1 188 

FDC  6/1 191 

FDC  6/1 194 

FDC  6/1 197 

FDC  6/1 198 
FDC  6/1199 
FDC  6/1200 
FDC6/11?2 

FDC  6/1205 
FDC  6/1239 

FDC  6/1249 
FDC  6/1242 

FDC  6/1233 
FDC  6/1234 

FDC  6/1235 
FDC  6/1236 

FDC  6/1277 
FDC  6/1306 
FDC  6/1291 
FDC  6/1338 
FDC  6/1339 
FDC  6/1388 
FDC  6/1394 
FDC  6/1395 


SIAP 


ILS  RWY  36L  AMDT  11.  .  . 
ILS  RWY  16L,  AMDT  5.  .  . 
ILS  RW  4  AMDT  7A.  .  . 
NDB  or  GPS  RWY  16L,  AMDT 

3.  .  . 
NDB  or  GPS  RWY  34R.  AMDT 

5.  .  . 

ILS  RWY  23  AMDT  4.  .  . 

VOR/DME  RWY  12  AMDT  8.  .  . 

NDB   or   GPS   RWY   34    AMDT 

6.  .  . 

NDB  or  GPS-A.  AMDT  3.  .  . 
LOC  BC  RWY  34R,  AMDT  7.  .  . 
NDB  or  GPS-A  ORIG-A.  .  . 
ILS  RWY  17  0RIG.  . 
VOR  or  GPS  RWY  13  ORIG.  .  . 
VOR/DME  RWY  21  AMDT  2.  .  . 
VOR  RWY  21  AMDT  17.  .  . 
ILS  RWY  29  AMDT  8.  .  . 
VOR  or  GPS   RWY   10  AMDT 

11.  .  . 

ILS  RWY  10  AMDT  7.  .  . 
RADAR  1  AMDT  9.  .  . 
VOR/DME    or    GPS    RWY    32 

AMDT  3.  .  . 
VOR/DME    or    GPS    RWY    23 

AMDT  9.  .  . 
VOR   or   GPS    RWY    5    AMDT 

12.  .  . 

NOB  or  GPS   RWY   14   AMDT 

15.  .  . 
ILS  RWY  23  AMDT  8.  .  . 
ILS  RWY  5  AMDT  5.  .  . 
ILS  RWY  14  AMDT  18.  .  . 
Ling  RoddaHs,  IL.  NDB  or  GPS 

RWY  7  AMDT  4.  .  . 
ILS/DME  RWY  34R  AMDT  1.  .  . 
NDB  or  GPS   RWY    17   AMDT 

10.  .  . 
VOR  RWY  11  AMDT  12.  .  . 
LOC  BC  RWY  7  AMDT  4.  .  . 

RADAR  1  AMDT  2.  .  . 

VOR    or   GPS    RW   22    AMDT 

IB.  .  . 
ILS  RWY  4  ORIG.  .  . 
VOR    or    GPS    RW    4    AMDT 

3A.  .  . 
ILS/DME  RW  29  ORIG.  .  . 
ILS/DME  RWY  15L,  AMDT  3.  .  . 
GPS  RWY  14  ORIG.  .  . 
VOR  or  GPS-A  AMDT  10.  .  . 
VOR  or  GPS-A  AMDT  2A.  .  . 
VOR-AORIG.  .  . 
ILS  RWY  3  AMDT  20.  .  . 
ILS  RWY  3/CAT  ll/AMDT  20.  .  . 
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eiUING  CODE  4910-13-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  30 

Foreign  Commodity  Options 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission  or 
CFTC)  has  amended  rule  30.3  to 
eliminate  the  requirement  that  the  CFTC 
authorize  the  offer  and  sale  of  a 
particular  foreign  exchange-traded 
commodity  option  before  it  can  be 
offered  or  sold  in  the  United  States.  The 
amendment  does  not  affect  existing 
restrictions  on  transactions  involving 
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stock  index  futures  and  foreign 
government  debt. 
EFFECTIVE  date:  March  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  C.  Kang.  Esq.,  or  Robert  H. 
Rosenfeld,  Esq.,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  SUwt,  NW.,  Washington,  DC 
20581;  telephone  (202)  418-5435. 

SUPPLEME>aARY  INFORMATION: 

Background 

Commission  rule  30.3(a)  of  the 
Commission's  Part  30  rules  governing 
the  offer  and  sale  of  foreign  futures  and 
option  transactions  makes  it  unlawful 
for  any  person  to  engage  in  the  domestic 
ofliar  or  sale  of  any  foreign  commodity 
option  contract  until  the  Commission, 
by  order,  authorizes  the  foreign  option 
to  be  offered  or  sold  in  the  United 
States.'  A  Commission  order  is  not 
required  with  respect  to  foreign  futures. 
However,  an  option  on  a  foreign  stock- 
index  futures  contract  will  not  be 
approved  unless,  among  other  things, 
the  Commission's  Office  of  the  General 
Counsel  has  issued  a  no-action  letter 
authorizing  the  offer  and  sale  in  the 
United  States  of  the  underlying  foreign 
stock-index  futures  contract,  hi 
addition,  debt  obligations  of  a  foreign 
country  must  be  designated  as  an 
exempted  security  by  the  SEC  under  its 
rule  3al2-8. 17  CFR  240.3al2-8,  before 
a  futures  contract  based  on  such  debt 
obUgation  (or  an  option  on  such  a 
futures  contract)  may  be  offered  or  sold 
to  a  U.S.  person.^ 

On  December  5, 1995,  the 
Commission  proposed  to  eliminate  the 
specific  authorization  requirement  of 
rule  30.3  and  thereby  permit,  subject  to 
existing  prohibitions  with  respect  to 
stock  index  futures  and  options  and 
foreign  government  debt  futures  and 
options  products,  the  o^er  and  sale  of 


'  The  Conunission  previously  made  clear  that 
subject  to  certain  conditions  applicable  to 
transactions  involving  slock  indexes  and  foreign 
government  debt,  a  rule  30.3  order  would  not  be 
necessary  for  transactions  effected  by  U.S.  futures 
conunission  merchants  (FCM)  on  behalf  of  foreign 
customers.  See  57  FR  36369  (August  13, 1992). 

'Consistent  with  section  2(a)(1)(B)  of  the 
Commodity  Exchange  Act  (CEA),  this  proposed 
rulemaking  would  not  affect  existing  restrictions 
applicable  to  transactions  involving  stock  index 
futures  or  foreign  government  debt.  Accordingly, 
commodity  options  based  on  or  involving  a  foreign 
futures  contract  based  on  a  foreign  stock  index  may 
not  be  offered  or  sold  to  U.S.  persons  unless  the 
foreign  stock  index  futures  contract  has  been  the 
subject  of  a  no-action  letter  issued  by  the 
Commission's  Office  of  the  General  Counsel. 
Further,  commodity  options  based  on  a  foreign 
government  debt  could  not  be  offered  or  sold  to 
U.S.  persons  unless  the  underlying  debt  instrument 
has  been  designated  as  an  exempted  security  under 
SEC  rule  3al2-8. 


foreign  commodity  options  in  the  same 
manner  as  currently  applies  to  the  offer 
and  sale  of  foreign  futures.  ^ 

The  Commission's  proposal  to  modify 
rule  30.3(a)  was  based  on  its  generally 
positive  experiences  with  the  initial 
regulations  imposed  on  foreign  options 
trading.  The  proposal  reflects  the 
Commission's  assessment  that  the 
continued  treatment  of  foreign 
commodity  options  differently  from 
foreign  futures  (which  do  not  require  a 
specific  authorization  order)  should  be 
reevaluated.* 

Summary  of  Comments 

The  Commission  received  twelve 
comments  from  six  domestic  and 
foreign  futures  exchanges  (the  Chicago 
Board  of  Trade  (CBT),  Chicago 
Mercantile  Exchange  (CME),  the  Tokyo 
Grain  Exchange  (TGE).  the  Tokyo 
International  Financial  Futures 
Exchange  (TIFFE),  Sydney  Futures 
Exchange  (SFE),  and  the  Winnipeg 
Commodity  Exchange  (WCE)),  the 
Futures  Industry  Association  (FIA),  the 
FIA  Japan  Chapter,  National  Futures 
Association  (NFA),  the  American  .Bar 
Association's  Section  of  Business  Law 
(ABA  Business  Sec.),  the  Association  of 
the  Bar  of  the  City  of  New  York 
(Committee  on  Futures  Regulation)  (NY 
Bar),  and  a  CFTC  registered  firm. 
Commodities  Corporation  (U.S.A.)  N.V. 
(Commodities  Corp.). 

In  general,  all  of  the  commenters 
either  affirmatively  supported  the  rule 
change  or,  in  the  case  of  the  CBT  and 
the  Q4E,  did  not  object.  Those 
commenters  affirmatively  supporting 
the  rule  generally  agreed  with  the 
rationale  set  forth  in  the  Commission's 
proposal — that  the  differential  treatment 
of  foreign  commodity  options  as 
opposed  to  foreign  futures  was  based  on 
historical  factors  which  no  longer  exist; 
the  implementation  of  regulations 
governing  the  offer  and  sale  of  foreign 
options  has  increased  regulatory 
protections;  and  that  continuation  of 
such  differential  treatment  is  no  longer 
warranted.^  Many  commenters  also 
noted  that  the  amendment  would  likely 
result  in  an  increase  in  the  number  of 
option  instruments  available  to  U.S. 
traders  thereby  giving  them  a  greater 
choice  of  risk-shifting  instruments.  One 
commenter.  Commodities  Corp.  (a 
registered  commodity  pool  operator  and 
commodity  trading  advisor),  noted  that 


the  trading  of  foreign  commodity 
options  has  significantly  benefited 
clients  through  enhanced  portfolio 
diversification  and  by  enabUng  them  to 
participate  in  additional  market 
opportunities.  Commodities  Corp.  urged 
the  Commission  similarly  to  widen 
access  to  other  foreign  products  by 
eliminating  the  necessity  for  a 
Commission  staff  no-action  letter  before 
a  foreign  exchange-traded  stock  index 
futures  contract  can  be  offered  or  sold 
in  the  United  States.* 

U.S.  Contract  Market  Concerns 

In  its  proposal,  the  Commission 
invited  comment,  in  particular  from  the 
contract  markets,  to  indicate  any  other 
areas  in  which  the  requirements  for 
options  and  futures  generally  could  be 
further  harmonized. 

In  general,  the  CBT's  and  CME's 
specific  suggestions  fall  into  two  broad 
categories:  (1)  those  which  raise  issues 
which  the  Commission  believes  either 
have  been  addressed  or  could  be 
addressed  by  current  matters  before  the 
Commission  and  (2)  those  which  raise 
more  complicated  statutory  issues 
surrounding  the  requirements  imposed 
on  contract  markets  and  product 
authorization.^ 

In  the  first  category  were  suggestions 
to: 

— Delete  the  requirement  in  rule  33.4(b) 
that  an  FCM  give  notice  to  its  designated  self- 
regulatory  organization  (DSRO)  of  any 
disciplinary  action  taken  against  the  FCM  or 
its  associated  persons  (APs)  by  the 
Conunission  or  another  self-regulatory 
organization  (SRO); 

— Consolidate  the  options  disclosure 
required  by  rule  33.7(b)  into  rule  1.55(b);  and 

—Delete  the  requirement  in  33.4(a)(2)  that 
FCMs  collect  the  fiill  option  premium. 

In  response,  the  Commission  notes 
that  it  recently  adopted  a  final  rule 
amending  rule  33.4(b)  to  eliminate  the 
notice  requirement  referred  to  above 
[see  61  FR  2719  (January  29, 1996),  and 
that  the  generic  risk  disclosure 
statement  adopted  by  the  Commission 
as  an  alternative  to  separate  risk 
disclosure  in  rules  33.7  and  1.55  already 
reflects  a  consolidation  of  those 
disclosure  statements.*  The  Commission 
has  not  to  date  advanced  U.S.  exchanges 
long-standing  request  to  delete  the 


'60  FR  63472  (December  11,  1995).' 

«See60  FR  63472-63474  (December  11. 1995),  for 
a  history  of  commodity  option  regulation  by  the 
Commission. 

>  In  this  regard,  the  FIA  noted  that  the 
Commission's  generic  risk  disclosure  statement 
does  not  draw  any  distinction  between  the  risks  of 
foreign  futures  and  foreign  commodity  options. 


'Commodities  Corp.  suggested  that  expedited 
procedures  be  considered  at  least  with  respect  to 
"sophisticated"  clients. 

^  In  this  regard,  the  CBT  stated  that  it  viewed  the 
proposal  as  "confirmation  that  the  Commission 
exempts  foreign  boards  of  trade  and,  in  other 
contexts,  over-the-counter  markets,  from  many  of 
the  very  regulations  it  continues  to  impose  on 
domestic  markets." 

■FCMs  may  elect  whether  to  provide  the  genecic 
statement  or  individual  rules  1.55  and  33.7 
statements. 


requirement  in  rule  33.4(a)(2)  that  FCMs 
collect  the  full  option  premium.' 
However,  it  has  indicated  that  such  a 
proposal  could  be  entertained  with 
respect  to  the  section  4(c)  exemption 
authority  granted  with  the  adoption  of 
Part  36  of  the  Commission's  regulations. 
At  the  same  time,  the  Coinmission  has 
permitted  certain  foreign  exchange- 
traded  commodity  options  to  be  offered 
with  margining  of  the  premium,  and  the 
Commission  has  not  been  informed  of 
any  concerns  associated  with  that 
feature.'"  In  this  connection,  the 
Commission  notes  that  the  proposed 
linkage  arrangement  between  the  U.S. 
CBT  and  U.K.  LIFFE  may  provide  the 
Commission  an  opportunity  to  review 
the  feasibility  of  implementing  a 
program  to  permit  the  futures-style 
margining  of  the  option  premium  on  a 
U.S.  contract  in  a  limited  context."  In 
particular,  the  product  fungibility 
requirements  of  the  proposed  linkage 
may  necessitate  that  the  Commission 
address  permitting  CBT  options  to  trade 
on  the  same  basis  as  LIFFE  options 
(which  permit  margining  of  the 
premium). 

The  second  category  of  suggestions 
included  the  following: 

— ^The  ability  of  foreign  products  to  trade 
in  the  United  States  immediately  as 
compared  to  the  delay  that  is  involved  with 
the  designation  process  for  contract  market 
products  (the  CBT  urged  the  Commission  to 
focus  on  the  disparate  treatment  between 
foreign  and  domestic  products); 

— The  need  for  domestic  U.S.  requirements 
such  as  speculative  position  limits  since 
foreign  products. may  not  be  subject  to 
similar  limitations  by  their  home  regulatory 
scheme; 

— Differences  in  the  quality  of  audit  trail; 
and 

— A  suggestion  that  the  Commission 
amend  rule  1.35(a-l)  to  eliminate  what  one 
exchange  characterized  as  the  "additional 
and  burdensome"  time-stamp  requirement 
for  option  orders,"  a  requirement  which 
currently  does  not  exist  for  fiitures  orders. 


'While  U.S.  exchanges  had  petitioned  for  the 
ability  to  designate  option  contracts  having 
margining  of  the  premium,  a  proposal  published  in 
1989  was  never  finalized.  See  51  FR  11233  (March 
17, 19«9). 

'"See,  eg.,  CFTC  Advisory  No.  90-1  [1987-1990 
Transfer  Binder]  Comm.  Fut.  L.  Rep.  (CCH)  1 24,597 
(disclosure  statement  relating  to  the  deferred 
payment  of  option  premiums  for  certain  foreign 
exchange-traded  options,  superseding  separate 
disclosure  addenda  required  by  orders  concerning 
the  London  International  Financial  Futures 
Exchange  (LIFFE)  (54  FR  37636  (September  12. 
1989]),  the  International  Petroleum  Exchange  (54 
FR  50356  (December  6, 1989)),  and  the  London 
Futures  and  Options  Exchange  (renamed  as  the 
London  Commodity  Exchange)  (54  FR  50348 
(December  6,  1989)):  and  55  FR  14238  (April  17, 
1990)  (Sydney  Futures  Exchange). 

'  I  See  CBT  letter  dated  July  28,  1995  to  Jean  A. 
Webb,  Secretary  to  the  Commission  (rule  1.41(b) 
submission). 


In  this  regard,  the  Commission 
reiterates  the  commitment  set  forth  in 
the  1994  CFTC  Competitiveness  Study 
to  keeping  its  regulatory  programs  under 
continuous  review  to  assure  that, 
consistent  with  its  responsibilities  for 
market  integrity  and  customer 
protection,  they  keep  pace  with  changes 
in  the  marketplace  and  do  not 
unnecessarily  imp>ede  domestic 
exchanges  from  evolving  to  remain 
competitive,  especially  with  regard  to 
the  cost  of  compliance  relative  to  non- 
U.S.  exchanges. '2 

The  Commission  recognizes,  however, 
that  its  review  of  its  regulations  cannot 
proceed  purely  on  the  basis  of  cost 
equivalency.  While  differences  of 
opinion  may  exist  regarding  the 
implementation  of  specific  regulatory 
requirements,  ultimately  the  overriding 
scheme  pursuant  to  which  U.S.  contract 
markets  operate  and  the  level  of  market 
integrity  that  must  be  maintained  is 
established  by  Congress  in  the  CEA. 
Thus,  speculative  position  limits  exist 
because  of  section  4a  of  the  CEA  and  are 
based  on  the  historic  concern  expressed 
in  the  CEA  with  avoiding  "excessive" 
speculation  that  could  cause  "sudden  or 
unreasonable  fluctuations"  in 
commodity  prices.  The  Commission 
believes  that  it  has  been  responsive  to. 
the  economic  realities  of  contemporary 
markets  and  exchange  competitive 
concerns  by,  for  example,  permitting 
U.S.  exchanges  to  replace  their 
speculative  position  limit  rules  with 
more  flexible  position  accountability 
rules  for  eligible  non-agricultural 
contracts.  Nonetheless,  the  fundamental 
requirement  to  have  such  limits  or  their 
equivalent  has  been  established  by 
Congress. 

Similarly,  the  designation  process  and 
audit  trail  requirements  are  statutory. 
See  section  5a  of  the  CEA.  While  the 
basis  for  any  particular  Commission  rule 
is  a  subject  for  legitimate  comment  and 
analysis — and  the  Commission  believes 
that  its  record  reflects  a  responsiveness 
to  such  comment — ultimately  the 
underlying  requirement  is  established 
by  Congress.  The  Commission  wishes  to 
note,  in  this  regard,  that  it  continues  to 
review  the  appropriateness  of  all  of  its 
programs  imder  current  circumstances. 

Finally,  notwithstanding  differences 
in  regulation,  the  Commission  notes  that 
most  countries  with  internationally 
active  futures  exchanges  appear  to  share 
certain  common  regulatory  concerns 
which  result  in  comparable  regulation, 
such  as  position  limits  and  market 
surveillance  programs,  relative  to 


futures  trading  in  their  respective 
jurisdictions.  While  the  content  and 
complexity  of  these  regulatory  systems 
differ,  such  differences  often  reflect  the 
particular  maturity  and  market 
experiences  of  the  market  and 
regulator." 

Adequacy  of  Sales  Practice  Compliance 
Audits 

In  its  proposal,  the  Commission  stated 
that  prior  to  adopting  any  final  rules  it 
would  need  to  be  assured  that 
arrangements  exist  through  NFA  or 
otherwise  to  ensure  that  sales  practice 
compliance  audits  of  r^istrants  offering 
foreign  commodity  options  will  be 
undertaken,  thereby  ensuring  complete 
sales  practice  compliance  audit 
coverage  of  firms  (which  heretofore  has 
been  mandated  on  a  product-specific 
basis  under  rule  30.3  orders).  Consistent 
with  the  description  of  NFA  sales 
practice  audit  procedures  described  in 
the  notice  of  proposed  rulemaking, ■* 
NFA  has  confirmed  that  its  audit 
program  already  includes  steps  for 
determining  whether  an  NFA  member 
FCM  or  introducing  broker  (IB)  solicits 
or  executes  commodity  option 
transactions  on  any  foreign  exchange. '^ 
If  NFA  determines  that  the  firm  does 
engage  in  such  foreign  transactions, 
NFA  includes  a  reasonable  number  of 
those  transactions  in  its  audit  sample 
and  tests  those  transactions  for 
compliance  with  apphcable  sales 
pijctice  rules.  NFA  has  confirmed  that 
the  audit  steps  cover  all  authorized 
commodity  options  traded  on  foreign 
exchanges  and  will  continue  to  do  so 
when  the  authorization  is  expanded  to 
include  all  foreign  exchange-traded 
commodity  options.'* 

NFA  also  has  confirmed  that  it  has 
entered  into  an  agreement  with  certain 
other  self-regulatory  organizations  (joint 
contractor  self-regulatory  organizations 
(SROs))  whereby  the  joint  contractor 
SROs  audit  the  sales  practices  of  joint 
FCM  members  and  their  guaranteed  IBs. 
The  audit  steps  used  by  the  joint 
contractor  SROs  under  the  agreement 
sample  and  test  foreign  option 
transactions  in  a  manner  similar  to  that 
used  by  NFA. 

Similarly,  as  previously  noted  in  its 
notice  of  proposed  rulemaking,  the 
Commission's  rule  30.10  orders 
permitting  foreign  firms  to  directly 
solicit  U.S.  persons  for  foreign  pnxiucts 


'  2  A  study  of  the  Global  Competitiveness  of  U.S. 
Futures  Markets,  CFTC  (April  1994)  ("CFTC 
Competitiveness  Study"),  p.2. 


"See  CFTC  Competitiveness  Study,  pp.  31-71. 

"SO  FR  63472.63474  (December  It.  1995). 

'>I.etter  dated  January  16. 1996  from  Daniel  A. 
Driscoll.  Vice-Presidenl-Compliance.  National 
Futures  Association  to  Jean  A.  Webb.  Secretarial  of 
the  Commission. 

'•Id. 
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address  options  and  futures  sales 
practice  concerns.''^ 

Availability  of  Arbitration 

NFA  also  confirmed  that  NFA 
arbitration  is  available  to  U.S.  customers 
n^o  enter  into  foreign  exchange-traded 
commodity  option  transactions  and  that 
NFA  Member  or  Associate  participation 
in  claims  filed  by  ciistomers  is 
mandatory.'"  Similarly,  U.S.  customers 
soUdted  by  foreign  finns  imder  rule 
30.10  will,  pursuant  to  the  express 
terms  of  such  orders,  continue  to  have 
access  to  arbitration  procedures  both 
abroad  and  through  NFA.  ■' 

Revision  Will  Not  Atkct  Existing 
Restrictions  Related  to  Options 
Involving  Stock  Index  Products  and 
Foreign  Government  Debt 

The  Commission  reiterates  that  the 
elimination  of  the  specific  authorization 
requirement  in  rule  30.3(a)  wiU  not 
afiect  the  existing  product  restrictions 
appUcable  to  options  on  futiu«s 
contracts  based  on  stock  index  products 
(i.e..  the  underlying  stock  index  futures 
must  be  the  subject  of  a  no-action  letter 
issued  by  the  CFTC's  Office  of  the 
General  Coimsel)  and  foreign 
govenunent  debt  (i.e.,  the  debt  product 
must  be  designated  by  the  SEC  as  an 
exempted  security  under  SEC  rule 
3al2-8)  contained  in  section 
2(a)(l)(B)(v)oftheCEA.» 

Continned  Monitoring  by  OnnmiMion; 
Availability  of  Transaction  Data 
Assumed 

The  Commission  notes  that 
elimination  of  the  specific  authorization 
requirement  will  not  affect  the  existing 
regulatory  requirements  applicable  to 
the  manner  in  which  appropriate 
products  may  be  offered  or  sold  to  U.S. 
persons,  e.g.,  registration  of 
intermediaries,^'  requirements  relate(ito 


•^  See  60  FR  63472. 63474  (Dacamber  11. 1995). 

"  NFA  noted  that  if  a  claim  is  brought  by  a 
customar  against  an  NFA  Member  or  Associate, 
NFA  will  bear  the  claim  under  the  Code  of 
Arbitration  and  the  Member  or  Associate's 
participation  in  the  arbitration  process  is 
mandatory.  If  a  claim  is  brought  by  a  customer 
against  a  foreign  party  who  is  not  an  NFA  Member 
or  Associate,  the  claim  can  be  heard  under  NFA's 
Rules  Governing  Arbitration  of  Disputes  Involving 
Foreign  Parties  if  the  parties  agree  (unless  the  claim 
arises  primarily  out  of  delivery,  clearance, 
settlement  or  floor  practices  of  a  foreign  exchange 
and  a  similar  dispute-resolution  forum  is  available 
in  tlie  foreign  jurisdiction). 

"  See  60  FR  63472,  63475  (December  1 1 ,  1996). 

"Among  the  commodity  option  contracts  to 
which  this  relief  would  apply  are  option  contracts 
on  foreign  currencies  that  are  traded  on  a  foreign 
board  of  trade. 

2'  Foreign  futures  and  foreign  commodity  options 
may  be  offered  by  foreign  firms  operating  under 
confirmed  rule  30.10  relief  consistent  with  the 
scope  of  the  relevant  rule  30.10  order  and  subject 
to  existing  product  restrictions. 


sales  practices  (including  appropriate 
disclosures),  prohibitions  on  fiaudulent 
activities  and  the  availability  to  the 
Commission  of  books  and  records. 

The  Commission  reiterates  that  FCMs 
which  are  not  memtwrs  of  foreign 
exchanges  should  assure  themselves 
that  there  are  no  statutory  or  regulatory 
impediments  on  their  abiUty  to  obtain 
information  from  foreign  exchange- 
member  firms  necessary  to  enable  such 
FCMs  to  comply  with  the  CEA  and 
regulations  thereimder  relative  to 
confirming  the  execution  of  foreign 
option  transactions.  In  this  coimection, 
the  Commission  believes  that  the  level 
of  "adequate  supervision"  intended  by 
rule  166.3  ^  would  require  that  firms  be 
able  to  document  to  the  Commission  all 
material  trade-specific  data. 

The  Commission  will  continue  to 
monitor  the  situation  and  take 
appropriate  action  should  it  determine 
that  U.S.  investors,  U.S.  FCMs  or  the 
Commission,  are  not  able  to  obtain 
appropriate  information  related  to  the 
commodity  option  transactions  of  a 
specific  exchange  or  are  otherwise  being 
adversely  affected  by  the  rule  change. 

Conclusion 

Based  on  the  comments  received  and 
the  rationale  set  forth  in  its  proposal, 
the  Commission  concludes  that  the 
elimination  of  the  specific  authorization 
requirement  for  foreign  exchange-traded 
commodity  options  ^^  is  warranted  and 
is  amending  rule  30.3  accordingly. 


22  Commission  rule  166.3. 17  CFR  166.3,  requires 
that: 

Each  Commission  registrant,  except  an  associated 
person  who  has  no  supervisory  duties,  must 
diligently  supervise  the  handling  by  its  partners, 
officers,  employees  and  agents  (or  persons 
occupying  a  similar  status  or  performing  a  similar 
function)  of  all  commodity  Interest  accounts 
carried,  operated,  advised  or  introduced  by  the- 
registrant  and  all  other  activities  of  its  partners, 
officers,  employees  and  agents  (or  other  persons 
occupying  a  similar  status  or  performing  a  similar 
function]  relating  to  its  business  as  a  Commission 
registrant. 

23  Rule  30.3  addresses  "foreign  futures"  and 
"foreign  options"  which  are  defmed  in  rule  30.1. 
by  reference  to  transactions  that  are  "made  or  to  be 
made  on  or  subject  to  the  rules  of  any  foreign  board 
of  trade."  Thus,  rule  30.3  does  not  independently 
authorize  the  offer  and  sale  in  the  U.S.  of  futures 
and  options  which  are  not  executed  on  or  subject 
to  the  rules  of  a  foreign  board  of  trade.  However, 
the  trade  option  exemption  of  Commission  rule 
32.4(a)  would  continue  to  apply  to  foreign 
commodity  options.  See,  e.g.,  60  FR  30462,  n.4 
(lune  9. 1995). 

The  Commission  also  has  previously  noted  that 
it  recognizes  that  differences  may  exist  between  the 
practices  of  foreign  boards  of  trade  and  their  U.S. 
counterparts  and  that  the  definition  should  be 
interpreted  as  broadly  as  possible  to  effectuate  the 
intent  of  Congress.  In  this  coimection,  to  the  extent 
questions  arise  as  to  whether  a  particular 
transaction  occurs  subject  to  the  rules  of  a  foreign 
board  of  trade,  the  Commission  encourages  affected 
persons  to  request  staff  interpretations.  See  52  FR 
28980.  28987  (August  5. 1987). 
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other  Matters 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601  et  seq.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  Commission  has 
previously  determined  that  FCMs 
should  be  excluded  from  the  definition 
of  "small  entity"  based  upon  the 
fiduciary  nature  of  the  FCM/customer 
relationships  as  well  as  the  fact  that 
FCMs  must  meet  minimum  financial 
requirements.  47  FR  18618, 18619 
(April  30. 1982).  The  Commission 
similarly  determined  that  commodity 
pool  operators  (CPOs)  are  not  small 
entities  for  purposes  of  the  RFA.  47  FR 
18618, 18620  (April  30,  1^82).  With 
respect  to  commodity  trading  advisors 
(CTAs)  and  IBs,  the  Commission  has 
stated  that  it  would  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  all  or  some  affected  CTAs 
would  be  considered  to  be  small  entities 
and,  if  so,  the  economic  impact  on  them 
of  any  rule.  47  FR  18618.  18620  (April 
30, 1982)  (CTAs);  48  FR  35248,  35276 
(August  3, 1983)  (IBs). 

The  amendment  of  rule  30.3  is 
intended  to  facilitate  the  ability  of 
Commission  registrants  or  exempted 
firms  to  provide  customere  Mdth  access 
to  desired  products  by  eliminating  a 
current  product-by-product 
authorization  requirement,  thus 
providing  easier  access  to  a  greater 
number  of  persons. 

Accordingly,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b). 
that  the  revised  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(Act).  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
coimection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  Act.  The 
Commission  has  determined  that  the 
amendment  of  rule  30.3  does  not  have 
any  paperwork  burden.  Copies  of  the 
information  collection  submission  to  the 
Office  of  Management  and  Budget  are 
available  from  Joe  Mink,  CFTC 
Clearance  Officer,  Three  Lafayette 
Centre,  1155  21st  Street,  N.W., 
Washington,  D.C.  20581;  telephone 
(202) 418-5170. 

List  of  Subjects  in  17  CFR  Part  30 

Foreign  futures  and  options;  Futures 
commission  merchants;  Introducing 


brokers;  Commodity  trading  advisore; 
Commodity  pool  operators. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2(a)(1)(A),  4,  4c  and 
8a  of  the  Commodity  Exchange  Act,  7 
U.S.C.  2, 6.  6c  and  12a,  the  Commission 
hereby  amends  part  30  of  chapter  I  of 
title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PAFTT  30— FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  TRANSACTIONS 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sees.  2(a)(1)(A),  4, 4c  and  Sa  of 
the  Conunodity  Exchange  Act,  7  U.S.C  2, 6. 
6c  and  12a. 

2.  Section  30.3  is  amended  by  revising 
paragraph  (a)  to  r6ad  as  follows: 

{Sas    Prohibited  Transactions. 

(a)  It  shall  be  unlawful  for  any  person 
to  engage  in  the  offer  and  sale  of  any 
foreign  futures  contract  or  foreign 
options  transaction  for  or  on  behalf  of  a 
foreign  futures  or  foreign  options 
customer,  except  in  accordance  with  the 
provisions  of  this  part:  Provided,  that, 
with  the  exception  of  the  disclosure  and 
antifraud  provisions  set  forth  in  §§  30.6 
and  30.9  of  this  part,  the  provisions  of 
this  part  shall  not  apply  to  transactions 
executed  on  a  foreign  board  of  trade, 
and  carried  for  or  on  behalf  of  a 
customer  at  a  designated  contract 
market,  subject  to  an  agreement  with 
and  rules  of  a  contract  market  which 
permit  positions  in  a  commodity 
interest  which  have  been  established  on 
one  market  to  be  Uquidated  on  another 
market. 
•        •        •         *         * 

Issued  in  Washington,  DC  on  March  12, 
1996  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  96-6387  Filed  3-15-96;  8:45  am] 

BILLING  COOe  6361-01-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Engraving  and  Printing 

31  CFR  Part  601 
[T.D.  BEP-41] 

Distinctive  Paper  for  United  States 
Currency  and  Other  Securities 

AGENCY:  Bureau  of  Engraving  and 

Printing  (BEP),  Treasury. 

ACTION:  Treasury  decision,  final  rule. 

SUIMMARY:  The  Bureau  of  Engraving  and 
Printing  is  amending  the  provisions  of 


Distinctive  Paper  for  United  States 
Currency  and  Other  Securities 
regulations,  to  reflect  the  adoption  of  a 
new  distinctive  paper  adopted  for  use 
by  the  Secretary  of  the  Treasury  to  deter 
counterfeiting. 

EFFECTIVE  DATE:  March  18. 1996. 
FOn  FURTHER  INFORMATION  CONTACT: 
Rodolfo  Roberts,  Office  of  Management 
Services,  Bureau  of  Engraving  and 
Printing.  Room  321-9A,  14th  and  C 
Streets,  SW.,  Washington,  DC  20228. 
(202)874-3551. 

SUPPLEMENTARY  INFORMATION:  80  SUt. 
379, 106  Stat.  4070,  96  Stat.  880;  (5 
U.S.C.  301, 18  U.S.C.  474A  and  31 
U.S.C  321,  respectively);  give  the 
Secretary  of  the  Treasury  the  authority 
of  law  to  adopt  a  new  distinctive  paper 
for  use  in  printing  United  States 
currency  and  other  interest-bearing 
securities  of  the  United  States. 
The  changes: 

(1)  Amend  section  601.1  to  reflect  the 
existence  of  three  kinds  (threaded,  non- 
threaded  and  threaded/watermark-     • 
bearing)  of  distinctive  papers  for 
printing  United  States  currency  and 
interest-bearing  securities  of  the  United 
States. 

(2)  Amend  section  601.2  to  reflect  a 
description  of  the  new  watermark- 
bearing  distinctive  paper. 

(3)  Amend  section  601.3  to  indicate 
that  the  distinctive  |>aper  currently  in 
use  will  continue  to  be  used. 

(4)  Amend  section  601.4  to  provide 
that  any  of  the  three  distinctive  papers 
may  be  used  for  printing  interest- 
bearing  securities  of  the  United  States. 

(5)  Section  601 .5  remains  the  same. 

Executive  Order  12866 

Because  this  rule  relates  to  agency 
organization  and  management,  it  is  not 
subject  to  E.O.  12866  pursuant  to 
section  3(d)(3)  thereof. 

Administrative  Procedures  Act 

Because  this  Treasury  decision  relates 
to  agency  management  and  is 
procedural  in  natiu%,  notice  and  public 
procedure  and  a  delayed  effective  date 
are  inappUcable  purauant  to  5  U.S.C 
553(a)(2). 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final 
rule,  the  provisions  of  the  Regulatory 
Flexibility  Act  do  not  apply. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  rule  because 


no  requirement  to  collect  information  is 
contemplated. 

Drafting  Information:  The  principal  author 
of  this  document  is  Rodolfo  Roberts.  OfBce 
of  Management  Services,  Bureau  of 
Engraving  and  Printing. 

List  of  Snbiects  in  31  CFR  Part  601 

Currency,  Seciuities,  Printing. 

Authority  and  Issuance 

31  CFR  part  601  is  revised  to  read  as 
follows: 

PART  601— DISTINCTIVE  PAPER  FOR 
UNITED  STATES  CURRENCY  AND 
OTHER  SECURITIES 

Sec. 

601 . 1  Notice  to  the  public 

601.2  Description  of  paper. 

601.3  Use  of  paper. 

601.4  Use  of  papa~,  interest-bearing 
securities  of  the  United  States. 

601.5  Penalty  for  unauthorized  control  or 
possession. 

Authority:  5  U.S.C  301;  12  U.S.C  418;  18 
U.S.Q  474A. 

fWI.1    NotiostothePutilic. 

The  Secretary  of  the  Treasury,  by 
authority  of  law,  has  adopted  a  new 
distinctive  paper  for  use  in  printing 
United  States  currency  in  addition  to 
the  existing  distinctive  papers  for  use  in 
printing  United  States  currency  and 
other  securities. 

S  601 .2    Description  of  papar. 

The  paper  utilized  in  the  printing  of 
United  States  currency  and  public  debt 
issues  is  cream-white  bank  note  p)aper 
which  must  contain  security  features 
prescribed  by  the  Secretary  of  the 
Treasury.  All  currency  paper  shall 
contain  distinctive  fibers,  colored  red 
and  blue,  incorporated  in  the  body  of 
the  paper  while  in  the  process  of 
manufactiue  and  evenly  distributed 
throughout.  In  addition  to  distinctive 
red  and  blue  fibers,  currency  paper  shall 
contain,  for  denominations  prescribed 
by  the  Secretary  of  the  Treasury, 
security  threads  embedded  beneath  the 
surface  of  the  paper  during  the 
manufacturing  process.  Seciirity  threads 
shall  contain  graphics  consisting  of  the 
designation  "USA"  and  the 
denomination  of  the  currency, 
expressed  in  alphabetic  or  numeric 
characters.  In  addition  to  the  seciirity 
thread,  for  the  denominations 
prescribed  by  the  Secretary  of  the 
Treasury,  the  paper  will  bear  a 
watermark  identical  to  the  portrait  to  be 
printed  on  the  paper. 

§601.3    Use  of  paper. 

The  new  distinctive  paper  shall  be 
used  for  printing  Federal  Reserve  Notes 
of  the  denominations  prescribed  by  the 
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Secretary  of  the  Treasury.  The  use  of  the 
existing  distinctive  papers,  the 
distinctive  features  of  which  consist  of 
distinctive  fibers,  colored  red  and  blue, 
incorporated  in  the  body  of  the  paper 
while  in  the  process  of  manufacture  and 
evenly  distributed  throughout,  and  the 
security  thread  containing  graphics 
consisting  of  the  designation  "USA" 
and  the  denomination  of  the  currency, 
will  be  continued  for  printing  of  any 
ciirrency  denomination  prescribed  by 
the  Secretary  of  the  Treasury. 

§  601 .4    Use  Of  paper,  Interest-bearing 
securities  of  ttie  United  States. 

The  existing  distinctive  papers  shall 
be  used  for  the  printing  of  interest- 
bearing  securities  of  the  United  States, 
and  for  any  other  printing  where  the  use 
of  distinctive  paper  is  indicated. 

S  601 .5    Penalty  for  unauttwrlzed  control  or 
possession. 

The  Secretary  of  the  Treasury  hereby 
gives  notice  that  the  new  distinctive 
paper,  together  with  any  other 
distinctive  papers  heretofore  adopted 
for  the  printing  of  paper  currency  or 
other  obligations  or  securities  of  the 
United  States,  is  and  will  be  subject  to 
the  provisions  of  18  U.S.C.  474A  which 
provides,  in  part,  that  it  is  against  the 
law  to  possess  any  paper,  or  facsimile 
thereof,  designated  by  the  Secretary  of 
the  Treasury  for  the  printing  of  U.S. 
currency  or  any  other  security  of  the 
United  States,  except  with  the 
permission  of  the  Secretary  or  the 
authorized  official.  This  crime  is    . 
punishable  by  a  fine  not  to  exceed  five 
thousand  dollars  or  imprisonment  for 
not  more  than  fifteen  years,  or  both. 

Larry  E.  Rohifii, 
Director. 

Approved: 
George  Munoz, 

Assistant  Secretary  for  Management  &■  CFO. 
|FR  Doc.  96-6446  Filed  3-15-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  100 
[CQ01 1-96-003] 
raN2115-AE46 

Special  Local  Regulations;  San  Diego 
Crew  Classic 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 

summary:  This  notice  implements  33 
CFR  100.1101,  "Southern  Cahfomia 


Annual  Marine  Events,"  for  the  San 
ENego  Crew  Classic.  This  event  consists 
of  approximately  150  eight-oared  shells 
with  coxswains  numing  in  niunerous 
heats  over  a  two-day  period.  These 
regulations  will  be  effective  in  the 
portion  of  Mission  Bay,  San  Diego 
bounded  by  Enchanted  Cove,  Fiesta 
Island,  Pacific  Passage  and  De  Anza 
Point.  Implementation  of  section  33  CFR 
100.1101  is  necessary  to  control  vessel 
traffic  in  the  regulated  areas  during  the 
event  to  ensiue  the  safety  of  participants 
and  spectators.  Small  craft  wakes  cause 
unsafe  conditions  for  these  racing 
shells. 

EFFECTIVE  DATES:  Section  33  CFR 
100.1101  is  effective  from  7  a.m.  on 
March  30, 1996  and  terminates  at  8  p.m. 
on  March  31, 1996  unless  cancelled 
earlier  by  the  San  Diego  Activities 
Conunander. 

FOR  FURTHER  INFORMATION  CONTACT: 
QMC  Paul  Appleton,  U.S.  Coast  Guard 
Activities  San  Diego,  Cahfomia;  Tel: 
(619) 683-6309. 

Discussion  of  Notice 

The  San  Diego  Crew  Classic  is 
scheduled  to  occur  en  March  30  and  31, 
1996.  These  Special  Local  Regulations 
permit  Coast  Guard  control  of  vessel 
traffic  in  order  to  ensure  the  safety  of 
spectators  and  participant  vessels.  In 
accordance  with  the  regulations  in  33 
CFR  100.1101,  no  spectators  shall 
anchor,  block,  loiter  in,  or  impede  the 
through  transit  of  participants  or  official 
patrol  vessels  in  the  regulated  area 
during  the  effective  dates  and  times, 
unless  cleared  for  such  entry  by  or 
through  an  official  patrol  vessel. 

Dated:  March  11. 1996. 
R.A.  Appelbaum, 

Hear  Admiral,  U.S.  Coast  Guard  Commander, 

Eleventh  Coast  Guard  District. 

IFR  Doc.  96-6298  Filed  3-15-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

PB  Doclcet  No.  9S-S9;  FCC  96-78] 

Preemption  of  Local  Zoning 
Regulations;  Satellite  Earth  Stations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  Ride. 

SUMMARY:  The  Commission  has  adopted 
revisions  to  its  rule  preempting  certain 
local  regulation  of  satellite  earth 
stations.  The  revised  rule  was  proposed 
in  Notice  of  Proposed  Rulemaking.  The 


new  rule  clarifies  the  preemption 
standard  and  establishes  procedures  for 
Commission  enforcement  of  its  rules.  In 
crafting  the  new  rule,  we  have  carefully 
considered  the  very  weighty  and 
important  Interests  of  state  and  local 
governments  in  managing  land  use  in 
their  commimities.  Against  those 
interests,  we  have  balanced  the  federal 
interest  in  ensuring  easy  access  to 
satellite-delivered  services,  which  have 
become  increasingly  important  and 
widespread  in  the  last  few  years  and  are 
dependent  upon  rapid  and  inexpensive 
antenna  installation  by  businesses  and 
consiuners.  We  believe  that  the  revised 
preemption  rule  accommodates  both 
federal  and  non-federal  Interests  and 
provides  the  Commission  with  a  method 
of  reviewing  disputes  that  will  avoid 
excessive  federal  involvement  in  local 
land-use  issues. 

EFFECTIVE  DATE:  April  17, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalee  Chlara,  International  Biu^au. 
Satellite  and  Radlocommunicatlon 
Division,  SatelUte  Policy  Branch,  (202) 
418-0754. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order  in  IB  Docket  No.  95-59;  FCC 
96-78.  adopted  February  29, 1996  and 
released  March  11, 1996.  The  complete 
text  of  this  Report  and  Order  and 
Further  Notice  of  Proposed  Rule  Making 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  N.W.,  Washington,  D.C.,  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  N.W.. 
Suite  140.  Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  In  this  Report  and  Order,  the 
Conunission  adopts  revisions  to  its  rule 
preempting  certain  local  regulation  of 
sateUite  eaurth  station  antennas.  Our  new 
rule  clarifies  the  preemption  standard 
and  establishes  procedures  for 
Commission  enforcement  of  its  rules.  In 
crafting  the  new  rule.  w6  have  carefully 
considered  the  very  weighty  and 
important  interests  of  state  and  local 
governments  in  managing  land  use  in 
their  communities.  Against  those 
interests,  we  have  balanced  the  federal 
Interest  in  ensuring  easy  access  to 
satelUte-dehvered  services,  which  have 
become  Increasingly  important  and 
widespread  in  the  last  few  years  and  are 
dependent  upon  rapid  and  inexpensive 
antenna  installation  by  businesses  and 
consuimers.  We  beheve  that  the  revised 


preemption  rule  accommodates  both 
federal  and  non-federal  interests  and 
provides  the  Commission  with  a  method 
of  revlevtrlng  disputes  that  will  avoid 
excessive  federal  involvement  in  local 
land-use  Issues. 

2.  The  original  preemption  rule  was 
adopted  in  1986  in  response  to  evidence 
that  state  and  local  governments  were, 
in  some  instances.  Imposing 
unreasonably  restrictive  burdens  on  the 
installation  of  satelUte  antennas.  The 
1986  rule  preempted  ordinances  that 
discriminate  against  satellite  antennas 
and  impose  unreasonable  limitations  on 
reception  or  unreasonable  costs  on 
users.  In  addition,  in  the  order  adopting 
the  rule,  we  stated  that  anyone  coming 
to  the  Commission  for  reUef  in  a 
particular  zoning  dispute  must  first 
exhaust  all  non  federal  remedies, 
including  all  litigation  remedies. 

3.  Several  events  since  1986  have  led 
us  to  conclude  that  our  rule  should  be 
revised  at  this  time.  For  example,  in 
1992,  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit  Invalidated  our 
exhaustion  of  remedies  policy.  Town  of 
Deerfield  v.  FCC.  992  F.2d  420  (2d  Cir. 
1993)  [Deerfield].  In  addition,  antenna 
users,  local  governments,  and 
Commission  staff  have  gained 
experience  in  this  area  and  have  found 
that  several  aspects  of  the  1986  rule  are 
problematic.  Finally,  representatives  of 
two  satelhte  industry  groups  filed 
requests  for  declaratory  rulings  in 
connection  with  our  preemption  rule. 
The  SateUite  Broadcasting  and 
Communications  Association  (SBCA). 
representing  the  interests  of  dlrect-to- 
home  video  service  providers  and  users, 
urged  the  Commission  to  clarify  its  rule 
and  to  adopt  enforcement  procedures. 
Similarly.  Hughes  Network  Systems 
(HNS),  a  provider  of  satelhte 
communications  for  business  uses, 
requested  a  ruling  that  local  restrictions 
are  per  se  unreasonable  if  imposed  on 
very  small  aperture  terminals  (VSATs) 
that  measure  less  than  two  meters  in 
diameter  and  are  installed  in 
commercial  areas. 

4.  In  the  spring  of  1995,  we  adopted 

a  Notice  of  Proposed  Rulemaking,  60  FR 
28077  (May  30, 1995),  responding  to 
these  events.  The  Notice  tentatively 
concluded  that  our  preemption  policies, 
including  procediual  rules,  must  be 
revised.  Accordingly,  in  the  Notice,  we 
proposed  to  review  local  disputes  after 
exhaustion  of  only  nonfederal 
administrative  remedies,  not  all  non- 
federal legal  remedies.  We  proposed 
new  standards  to  determine  the 
reasonableness  of  non-federal 
regulations,  and  created  two  categories 
of  rebuttable  presiunptions  for  sinall 
antennas.  Finally,  we  proposed 


procedures  by  which  state  and  local 
governments  authorities  can  request  a 
waiver  of  the  rule  in  cases  where 
imusual  circumstances  are 
demonstrated. 

5.  In  the  Notice,  we  described  how 
our  proposed  rule  would  apply  in 
different  ways  to  satellite  antennas  of 
different  types  and  sizes.  These 
antennas  fall  into  two  basic  categories, 
depending  on  the  service  provided.  The 
first  category  consists  of  antennas 
designed  for  direct -to-home  (DTH) 
reception  of  video  programming  for 
home  entertainment  purposes.  At  this 
time.  DTH  uses  two  different  frequency 
bands  for  transmission.  In  the  Ku-band 
(12/14  GHz),  service  can  be  provided 
with  antennas  less  than  one  meter  in 
diameter,  hi  the  C-band  (4/6  GHz), 
antenna  diameters  are  as  small  as  six 
feet  (approximately  2  meters)  and 
typically  aroimd  seven  and  one-half  feet 
(approximately  2.5  meters).  These  C- 
band  antennas  provide  different 
programming  that  is  sometimes  not 
available  to  smaller  antenna  users.  DTH 
antennas  are  receive-only  and  do  not 
have  transmitting  capabihties.  The 
second  broad  category  of  antennas  is 
designed  for  two-way.  commercial 
communications.  These  antennas  both 
transmit  and  receive.  The  smallest  of 
these  are  often  referred  to  as  VSATs  and 
provide  sateUite  communications 
network  services  to  retail  estabUshments 
such  as  gas  stations,  store  chains,  banks, 
and  brokerage  services.  These  antennas 
are  located  in  the  same  areas  as  the 
commercial  faclhties  they  serve.  Most 
VSAT  antennas  are  less  than  two  meters 
in  diameter.  Other  satelhte  services  are 
provided  by  larger  transmit/receive 
antennas  that  are  generally  associated 
with  commercial  facilities.  Our 
proposals  reflect  differences  in  these 
various  types  of  antennas. 

6.  In  response  to  the  Notice,  we 
received  extensive  comments  from 
satellite  industry  representatives  and 
from  local  governments.  In  general, 
industry  representatives  stress  that  our 
preemption  rule  must  be  clear  and  easy 
to  apply,  and  they  recommend  some 
modifications  to  our  proposal  to 
accompUsh  this  goal.  Local  government 
representatives  strongly  oppose  any 
greater  federal  preemption,  but 
generally  concede  that  Commission 
enforcement  procedures  are  necessary 
in  hght  of  Deerfield. 

7.  After  our  receipt  of  comments  in 
this  matter,  Congress  enacted  legislation 
which  directly  Impacts  some  of  the 
issues  in  the  rule  making  proceeding. 
Specifically,  section  207  of  the  1996  Act 
directs  the  Commission  to  promulgate 
regulations: 


to  prohibit  restrictions  that  impair  a  viewer's 
ability  to  receive  video  programming  services 
through  devices  designed  for  over-the-air 
reception  of  television  broadcast  signals 
multichannel,  multipoint  distribution 
service,  or  direct  broadcast  satellite  services. 

Telecommunications  Act  of  1996, 
PubUc  Law  No.  104-104, 110  Stat.  56 
(1996).  Although  we  seek  comment  on 
the  impact  of  the  legislation  in  the 
Further  Notice,  we  have  decided  to 
proceed  with  the  issuance  of  this  Report 
and  Order.  We  feel  that  it  is  crucial  to 
put  a  revised  rule  in  place  as  quickly  as 
possible.  Moreover,  the  revised  rule 
proposed  in  the  Notice  and  adopted 
here  apphes  to  a  variety  of  services 
provided  by  all  sizes  of  satelhte  dishes, 
not  just  direct  broadcasting  services 
provided  by  18"  dishes.  Finally,  as 
explained  in  the  Further  Notice,  we 
tentativel>  conclude  that  insofar  as 
governmental  restrictions  are 
concerned,  our  newly  adopted 
preemption  rule  is  a  reasonable  way  to 
Implement  section  207  with  regard  to 
DBS  antennas.  After  reviewing  the 
comments  submitted  in  response  to  the 
Further  Notice,  we  wiU  determine 
whether  further  adjustments  to  our  rule 
are  warranted. 

8.  In  crafting  oiu  preemption  pohdes, 
we  have  attempted  to  reflect  the 
differences  in  the  antennas  involved 
and  have  tried  to  accommodate  the 
varying  local  interests.  The  main  state 
and  lo^  concerns  regarding 
instaUation  of  satelhte  earth  stations 
relate  to  aesthetics,  health,  and  safety. 
These  concerns  would  apf>ear  to  be 
greater  for  larger  anteimas,  thus  the  rule 
permits  greater  local  regulation  for 
larger  antennas.  For  smaller  antennas, 
local  interests  are  less  compelling  and, 
accordingly,  we  more  narrowly  define 
permissible  local  regulation.  After 
reviewing  the  record,  we  conclude  that 
the  basic  thrust  of  our  proposals  is 
appropriate  and  will  adequately  address 
concerns  of  antenna  users  while 
accommodating  Interests  of  state  and 
local  governments.  However, 
commenters  have  raised  concerns  about 
the  clarity  of  certain  portions  of  our  nde 
and,  accordingly,  we  made  adjustments 
to  the  adopted  version  to  address  these 
problems. 

Ordering  Qauses 

9.  Accordingly,  it  is  ordered  That  the 
revisions  to  §25.104  of  the 
Commission's  nUes  as  set  out  below  are 
hereby  adopted. 

10.  The  analysis  required  pursuant  to 
Section  606  of  the  Regulatory  Flexlbihty 
Act.  5  U.S.C.  §  608.  is  set  forth  below. 

11.  It  is  further  ordered  That  the 
amendments  to  47  CFR  25.104  adopted 
in  the  Report  and  Order  that  comprises 
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paragraphs  1  through  52  of  the  Report 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  will  become 
effective  April  17. 1996.  This  action  is 
taken  pursuant  to  Sections  1.  4(i),  4(j). 
7,  and  309{j)  of  the  Commimications  Act 
of  1934,  as  amended,  47  U.S.C.  151, 
154(1).  154(j).  157.  and  309(j).  The 
Federal  Communications  Commission 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
pubUc  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on  the 
information  collection  in  the  adopted 
rule,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Comments 
concerning  the  Commision's  need  for 
this  information,  the  accvuacy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  bvu'den,  including  the  use  of 
automated  information  techniques,  are 
requested.  The  Commission  has 
requested  an  emergency  Office  of 
Management  &  Budget  review  of  this 
collection  with  an  approval  by  April  10, 
1996. 

12.  ft  is  further  ordered  That  the 
Secretary  shall  send  a  copy  of  this 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  PubUc  Law  95-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981). 

Final  Regulatory  Flexibility  Act 
Statement 

13.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  603, 
an  initial  Regulatory  FlexibiUty 
Analysis  was  incorporated  in  the  Notice 
of  Proposed  Rulemaking  in  IB  E)ocket 
No.  95-59.  Written  comments  on  the 
proposals  in  the  Notice,  including  the 
Regulatory  Flexibihty  Analysis,  were 
requested. 

A.  Need  and  Purpose  of  Rules 

14.  This  rulemaking  proceeding 
modifies  the  Commission's  rule 
preempting  certain  local  zoning 
regulation  of  Satellite  earth  station 
antennas,  47  CFR  25.104.  Our  objective 
has  been  to  faciUtate  the  installation  of 
antennas  and  to  assist  in  the 
development  of  satellite  based 
technologies. 

B.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis 

15.  No  comments  were  received 
s{>ecifically  in  response  to  the  Initial 
Regulatory  FlexibiUty  Analysis.  We 
have,  however,  taken  into  account  all 
issues  raised  by  the  Public  in  response 
to  the  proposed  rules.  In  certain 
instances,  we  have  eliminated  or 


modified  rules  in  response  to  those 
comments. 

C.  Significant  Alternatives  Considered 

16.  We  have  attempted  to  balance  all 
the  commenters'  concerns  with  our 
pubhc  interest  mandate  under  the 
Communications  Act  in  order  to  assiue 
that  sateUite  services  are  accessible.  We 
will  continue  to  examine  this  rule  in  an 
effort  to  ehminate  unnecessary 
regulations  and  to  minimize  significant 
economic  impact  on  small  businesses. 

List  of  Subjects  in  47  CFR  Part  25 

Satellites. 
Federal  Communications  Commission 
Williun  F.  Caton. 
Acting  Secretary. 

Final  Rules 

Part  25  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PAFTT  25— SATELLITE 
COMMUNICATIONS 

17.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sections  25.101  to  25.601 
issued  under  Sec.  4,  48  Stat.  1066,  as 
amended;  47  U.S.C  154.  Interpret  or  apply 
sees.  101-104,  76  Stat  416-427;  47  U.S.C 
701-744;  47  U.S.C  554. 

18.  Section  25.104  is  revised  to  read 
as  follows: 

§  25.104    Preemption  of  local  zoning  of 
•■rtt)  stationa. 

(a)  Any  state  or  local  zoning,  land-use. 
building,  or  similar  regulation  that 
materially  limits  transmission  or 
reception  by  sateUite  earth  station 
antennas,  or  imposes  more  than 
minimal  costs  on  users  of  such 
antennas,  is  preempted  unless  the 
promulgating  authority  can  demonstrate 
that  such  regulation  is  reasonable, 
except  that  nonfederal  regulation  of 
radio  frequency  emissions  is  not 
preempted  by  this  section.  For  purposes 
of  this  p>aragraph  (a),  reasonable  means 
that  the  local  regulation: 

(1)  Has  a  clearly  defined  health, 
safety,  or  aesthetic  objective  that  is 
stated  in  the  text  of  the  regulation  itself; 
and 

(2)  Furthers  the  stated  health,  safety 
or  aesthetic  objective  vdthout 
unnecessarily  burdening  the  federal 
interests  in  ensuring  access  to  satellite 
services  and  in  promoting  fair  and 
effective  competition  among  competing 
communications  service  providers. 

(b)(1)  Any  state  or  local  zoning,  land- 
use,  building,  or  similar  regulation  that 
affects  the  installation,  maintenance,  or 
use  of  the  foUovtdng  two  categories  of  a 
sateUite  earth  station  antenna  shall  be 


presumed  unreasonable  and  is  therefore 
preempted  subject  to  paragraph  (b)(2)  of 
this  section.  No  civil,  criminal, 
administrative,  or  other  legal  action  of 
any  kind  shall  be  taken  to  enforce  any 
regulation  covered  by  this  presumption 
unless  the  promulgating  authority  has 
obtained  a  waiver  from  the  Commission 
pursuant  to  paragraph  (e)  of  this  section, 
or.  a  final  declaration  from  the 
Commission  or  a  coiut  of  competent 
jiuisdiction  that  the  presumption  has 
been  rebutted  piu^uant  to  paragraph 
(b)(2)  of  this  section; 

(i)  A  satelhte  earth  station  antenna 
that  is  two  meters  or  less  in  diameter 
and  is  located  or  proposed  to  be  located 
in  any  area  where  commercial  or 
industrial  uses  are  generally  permitted 
by  nonfederal  land-use  regulation;  or 

(ii)  A  satellite  earth  station  anteima 
that  is  one  meter  or  less  in  diameter  in 
any  area,  regardless  of  land  use  or 
zoning  category. 

(2)  Any  presiunption  arising  from 
paragraph  (b)(1)  of  this  section  may  be 
rebutted  upon  a  showing  that  the 
regulation  in  question: 

(i)  Is  necessary  to  accomplish  a  clearly 
defined  health  or  safety  objective  that  is 
stated  in  the  text  of  the  regulation  itself; 

(ii)  Is  no  more  burdensome  to  satellite 
users  than  is  necessary  to  achieve  the  health 
or  safety  objective:  and 

(iii)  Is  specifically  applicable  on  its  face  to 
antennas  of  the  class  described  in  paragraph 
(b)(1)  of  this  section. 

(c)  Any  person  aggrieved  by  the 
appUcation  or  potential  application  of  a 
state  or  local  zoning  or  other  regulation 
in  violation  of  paragraph  (a)  of  this 
section  may,  after  exhausting  all 
nonfederal  administrative  remedies,  file 
a  petition  with  the  Commission 
requesting  a  declaration  that  the  state  or 
local  regulation  in  question  is 
preempted  by  this  section.  Nonfederal 
administrative  remedies,  which  do  not 
include  judicial  appeals  of 
administrative  determinations.  shaU  be 
deemed  exhausted  when: 

(1)  The  petitioner's  application  for  a  permit 
or  other  authorization  required  by  the  state 
or  local  authority  has  been  denied  and  any 
administrative  appeal  and  variance 
procedure  has  been  exhausted: 

(2)  The  petitioner's  application  for  a  permit 
or  other  authorization  required  by  the  state 
or  local  authority  has  been  on  file  for  ninety 
days  without  final  action; 

(3)  The  petitioner  has  received  a  permit  or 
other  authorization  required  by  the  state  or 
local  authority  that  is  conditioned  upon  the 
petitioner's  expenditure  of  a  sum  of  money, 
including  costs  required  to  screen,  pole- 
mount,  or  otherwise  specially  install  the 
antenna,  greater  than  the  aggregate  purchase 
or  total  lease  cost  of  the  equipment  as 
normally  installed;  or 

(4)  A  state  or  local  authority  has  notified 
the  petitioner  of  impending  civil  or  criminal 


action  in  a  court  of  law  and  there  are  no  more 
nonfederal  administrative  steps  to  be  taken. 

(d)  Procedures  regarding  filing  of 
petitions  requesting  declaratory  rulings 
and  other  related  pleadings  will  be  set 
forth  in  subsequent  Public  Notices.  All 
allegations  of  fact  contained  in  petitions 
and  related  pleadings  must  be 
supported  by  affidavit  of  a  person  or 
persons  with  personal  knowledge 
thereof. 

(e)  Any  state  or  local  authority  that 
wishes  to  maintain  and  enforce  zoning 
or  other  regulations  inconsistent  with 
this  section  may  apply  to  the 
Commission  for  a  full  or  partial  waiver 
of  this  section.  Such  waivers  may  be 
granted  by  the  Commission  in  its  sole 
discretion,  upon  a  showing  by  the 
applicant  that  local  concerns  of  a  highly 
specialized  or  unusual  nature  create  a 
necessity  for  regulation  inconsistent 
with  this  section.  No  application  for 
waiver  shall  be  considered  unless  it 
specifically  sets  forth  the  particular 
regulation  for  which  waiver  is  sought. 
Waivers  granted  in  accordance  with  this 
section  shall  not  apply  to  later-enacted 
or  amended  regulations  by  the  local 
authority  unless  the  Commission 
expressly  orders  otherwise. 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  225  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Ball  and 
Roller  Bearings 

AGENCY:  Department  of  Defense  (DoD). 

ACTION:  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  changes  to 
statutory  restrictions  on  the  acquisition 
of  nondomestic  ball  and  roller  bearings. 
DATES:  Effective  date:  March  18, 1996. 

Comment  date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  May  17, 1996,  to  be  considered 
in  the  formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  E)efense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Amy  Williams,  PDUSD 
(A&T)DP(DAR),  IMD  3D139,  3062 
Defense  Pentagon,  Washington,  D.C. 
20301-3062.  Telefax  number  (703)  602- 
0350.  Please  cite  DFARS  Case  95-D308 


in  all  correspondence  related  to  this 

issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Amy  Williams,  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  DFARS  rule  implements 
Section  8099  of  the  Fiscal  Year  1996 
Defense  Appropriations  Act  (Pub.  L. 
104-61)  and  Section  806,  paragraphs  (b) 
and  (d),  of  the  Fiscal  Year  1996  Defense 
Authorization  Act  (Pub.  L.  104-106), 
adding  a  definition  of  "bearing 
components"  at  DFARS  225.7001. 
amending  the  restrictions  on  acquisition 
of  nondomestic  ball  or  roller  bearings  at 
225.7019,  and  amending  the  clause  at 
252.225-7016,  Restriction  on 
Acquisition  of  Ball  and  Roller  Bearings. 
The  term  "ball  and  roller  bearings"  haS 
been  substituted  for  the  term 
"antifriction  bearings"  in  order  to  be 
consistent  with  the  statutory 
terminology. 

B.  Regulatory  Flexibility  Act 

This  interim  rule  may  have  a 
significant  positive  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  etseq.. 
because  this  rule  extends  the  current 
restriction  on  the  acquisition  of 
nondomestic  ball  and  roller  bearings 
through  the  year  2000,  with  some 
tightening  of  the  regulations  relating  to 
exceptions  and  waiver  authority.  For 
acquisitions  at  or  below  the  simplified 
acquisition  threshold  which  are  subject 
only  to  the  restriction  of  10  U.S.C.  2534, 
there  is  no  exception  to  the  restriction 
if  ball  or  roller  bearings  or  bearing 
components  are  the  end  item  being 
purchased.  If  Fiscal  Year  1996  funds  are 
used,  the  only  exception  to  the 
restriction  is  for  the  acquisition  of 
commercial  items  incorporating  ball  or 
roller  bearings.  Also,  if  Fiscal  Year  1996 
funds  are  used,  the  restriction  may  be 
waived  only  if  the  Secretary  of  the 
department  responsible  for  the 
acquisition  certifies  to  the  House  and 
Senate  Committees  on  Appropriations 
that  (1)  adequate  domestic  supplies  are 
not  available  to  meet  DoD  requirements 
on  a  timely  basis,  and  (2)  the  acquisition 
must  be  made  in  order  to  acquire 
capability  for  national  seciuity 
purposes.  An  Initial  Regulatory 
Flexibility  Analysis  (UU^A)  has  been 
prepared.  A  copy  of  the  IRJFA  has  been 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  IRFA  may 
be  obtained  from  the  address  stated 
herein.  Comments  are  invited  fix>m 
small  businesses  and  other  interested 


parties.  Comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
will  be  considered  in  accordance  with 
Section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  cite 
DFARS  Case  95-D308  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
applies.  The  burden  associated  with 
paragraph  (d)  and  (e)  of  the  clause  at 
DFARS  252.225-7016  has  been 
approved  at  301,600  hours  under  OMB 
clearance  0704-0228.  This  interim  rule 
does  not  significantly  alter  existing 
requirements  or  impose  any  new 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  compelling  reasons  exist  to  publish 
this  interim  rule  prior  to  affording  the 
public  an  opportunity  to  comment.  This 
action  is  necessary  to  implement 
Section  8099  of  the  Fiscal  Year  1996 
Defense  Appropriations  Act  (Pub.  L 
104-61)  and  Section  806,  paragraphs  (b) 
and  (d),  of  the  Fiscal  Year  1996  Defense 
Authorization  Act  (Pub.  L.  104-106). 
Sections  8099  and  806  were  effective 
upon  enactment  (December  1, 1995,  and 
February  10,  1996,  respectively). 
Comments  received  in  response  to  the 
publication  of  this  interim  rule  will  be 
considered  in  formulating  the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  225  and 
252 

Government  procurement. 
Mkhele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Parts  225  and  252 
are  amended  as  follows: 

PART  225— FOREIGN  ACQUISITION 

1.  The  authority  citation  for  48  CFR 
Parts  225  and  252  continues  to  read  as 
follows: 

Authority:  41  U,S.C.  421  and  48  CFR 

Chapter  1. 

2.  Section  225.7001  is  revised  to  read 
as  follows: 

225.7001    Definitions. 
As  used  in  this  subpart — 

(a)  Bearing  components  is  defined  in 
the  clause  at  252.225-7016.  Restriction 
on  Acquisition  of  Ball  and  Roller 
Bearings. 

(b)  Hand  or  measuring  tools  means 
those  tools  listed  in  Federal  supply 
classifications  51  and  52,  respectively. 
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(c)  Possessions,  as  used  in  the  phrase 
"United  States  or  its  possessions," 
includes  Puerto  Rico. 

(d)  Specialty  metals  is  defined  in  the 
clause  at  252.225-7014.  Preference  for 
Domestic  Specialty  Metals. 

3.  Sections  225.7019.  225.7019-1, 
225.7019-2.  225.7019-3.  and  225.7019- 
4  are  revised  to  read  as  follows: 

22S.7019    RMtrtcHons  on  bad  and  roUer 
bearings. 

225.701 9-1    Restrictions. 

(a)  In  accordance  with  10  U.S.C.  2534, 
through  fiscal  year  2000.  do  not  acquire 
ball  and  roller  bearings  or  bearing 
components  which  are  not 
manufactured  in  the  United  States  or 
Canada. 

(b)  In  accordance  with  Section  8099  of 
PubUc  Law  104-61,  do  not  use  fiscal 
year  1996  funds  to  acquire  ball  and 
roller  bearings  other  than  those 
produced  by  a  domestic  source  and  of 
domestic  origin,  i.e..  bearings  and 
bearing  components  manufactiued  in 
the  United  States  or  Canada. 

22S.7019-2    Exceptions. 

(a)  The  restriction  in  225.7019-l(a) 
does  not  apply  to- 
ll) Acquisitions  at  or  below  the 

simplified  acquisition  threshold,  unless 
ball  or  roller  bearings  or  bearing 
components  are  the  end  items  being 
purchased; 

(2)  Piuchases  of  commercial  items 
incorporating  ball  or  roller  bearings; 

(3)  Miniattue  and  instrument  ball 
bearings  restricted  under  subpart 
225.71; 

(4)  Items  acquired  overseas  for  use 
overseas;  Or 

(5)  Ball  and  roller  bearings  or  bearing 
components  or  items  containing 
bearings  for  use  in  a  cooperative  or  co- 
production  project  luider  an 
international  agreement. 

(b)  The  restrictions  in  225.7019-l(b) 
does  not  apply  to  the  acquisition  of 
commercial  items  incorporating  ball  or 
roller  bearings  (see  212.503(a)(xi)  and 
212.504(a)(xxvi)). 

225.701  »-3    Waiver. 

(a)  The  head  of  the  contracting 
activity  may  waive  the  restriction  in 
225.7019-l(a)— 

(1)  Upon  execution  of  a  detenmnation 
and  findings  that — 

(i)  No  domestic  (U.S.  or  Canadian) 
bearing  maniiiacturer  meets  the 
requirement; 

(ii)  It  is  not  in  the  best  interests  of  the 
United  States  to  qualify  a  domestic 
bearing  to  replace  a  qualified 
nondomestic  bearing.  This 
determination  must  be  based  on  a 
finding  that  the  qualification  of  a 


JMI 


domestically  manufactured  bearing 
would  cause  unreasonable  costs  or 
delay.  A  finding  that  a  cost  is 
unreasonable  should  take  into 
consideration  DoD  policy  to  assist  the 
domestic  industrial  mobilization  base. 
Contracts  should  be  awarded  to 
domestic  bearing  manufacturers  to 
increase  their  capabiUty  to  reinvest  and 
become  more  competitive; 

(iii)  United  States  producers  of  the 
item  would  not  be  jeopardized  by 
competition  from  a  foreign  country,  and 
that  coimtry  does  not  discriminate 
against  defense  items  produced  in  the 
United  States  to  a  greater  degree  than 
the  United  States  discriminates  against 
defense  items  produced  in  that  country; 

(iv)  Application  of  the  restriction 
would  impede  cooperative  programs 
entered  into  between  DoD  and  a  foreign 
country,  and  that  country  does  not 
discriminate  against  defense  items 
produced  in  the  United  States  to  a 
greater  degree  than  the  United  States 
discriminates  against  defense  items 
produced  in  that  country; 

(v)  Apphcation  of  the  restriction 
would  result  in  the  existence  of  only 
one  source  for  the  item  in  the  United 
States  or  Canada; 

(vi)  Apphcation  of  the  restriction  is 
not  in  the  national  security  interests  of 
the  United  States;  or 

(vii)  Apphcation  of  the  restriction 
would  adversely  affect  a  U.S.  company. 

(2)  For  multiyear  contracts  or 
contracts  exceeding  12  months,  only 
if— 

(i)  The  head  of  the  contracting  activity 
execute  a  determination  and  findings  in 
accordance  with  paragraph  (a)  of  this 
subsection; 

(ii)  The  contractor  submits  a  written 
plan  for  transitioning  fit>m  the  use  of 
nondomestic  to  domestically 
manufactured  bearings; 

(iii)  The  plan — 

(A)  States  whether  a  domestically 
manufactured  bearings  can  be  qualified, 
at  a  reasonable  cost,  for  use  during  the 
covuse  of  the  contract  period; 

(B)  Identifies  any  bearings  that  are  not 
domestically  manufactiued.  their 
apphcation,  and  source  of  supply;  and 

(C)  Describes,  including  cost  and 
timetable,  the  transition  to  a 
domestically  manufactured  bearing. 
(The  timetable  for  the  transition  should 
normally  take  no  longer  than  24  months 
itom  the  date  the  waiver  is  granted);  and 

(iv)  The  contracting  officer  accepts  the 
plan  and  incorporates  it  in  the  contract. 

(b)  The  Secretary  of  the  department 
responsible  for  the  acquisition  may 
waive  the  restriction  in  225.7019-l(b) 
on  a  case-by-case  basis,  by  certifying  to 
the  House  and  Senate  Committees  on 
Appropriations  that — 


(1)  Adequate  domestic  suppUes  are 
not  available  to  meet  DoD  requirements 
on  a  timely  basis;  and 

(2)  The  acquisition  must  be  made  in 
order  to  acquire  capability  for  national 
security  purposes. 

225.7019-4    Contract  dauae. 

Use  the  clause  at  252.225-7016, 
Restriction  on  Acquisition  of  Ball  and 
Roller  Bearings,  in  all  soUcitations  and 
contracts,  unless — 

(a)  The  restrictions  in  225.7019-1  do 
not  apply  or  a  waiver  has  been  granted; 
or 

(b)  The  contracting  oflicer  knows  that 
the  items  being  acquired  do  not  contain 
ball  or  roller  bearings. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  252.225-7016  is  revised  to 
read  as  follows: 

252.225-7016    Restriction  on  Acquisition 
of  Ball  and  Roller  Bearings. 

As  prescribed  in  225.7019-4,  use  the 
following  clause: 

Restriction  on  Acquisition  of  Ball  and  Itoller 
Bearings  (Mar  1996) 

(a)  Definition. 

Bearing  components,  as  used  in  this  clause, 
means  the  bearing  element,  retainer,  inner 
race,  or  outer  race. 

(b)  The  Contractor  agrees  that  all  ball  and 
roller  bearings  and  ball  and  roller  bearing 
components  delivered  under  this  contract, 
either  as  end  items  or  components  of  end 
items,  shall  be  wholly  manufactured  in  the 
United  States  or  Canada.  Unless  otherwise 
specified,  raw  materials,  such  as  preformed 
bar,  tube,  or  rod  stock  and  lubricants,  need 
not  be  mined  or  produced  in  the  United 
States  or  Canada. 

(c)  The  restriction  In  paragraph  (b)  does  not 
apply  to  the  extent  that  the  end  items  or 
components  containing  ball  or  roller  bearings 
are  commercial  items.  The  commercial  item 
excepUon  does  not  include  items  designed  or 
developed  under  a  Government  contract  or 
contracts  where  the  end  item  is  bearings  and 
bearing  components. 

(d)  The  restriction  in  paragraph  (b)  may  be 
waived  upon  request  from  the  Contractor  in 
accordance  with  subsection  225.7019-3  of 
the  Defense  Federal  Acquisition  Regulation 
Supplement. 

(e)  The  contractor  agrees  to  retain  records 
showing  compliance  with  this  restriction 
until  three  years  after  final  payment  and  to 
make  records  available  upon  request  of  the 
Contracting  Officer. 

(f)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (f).  in  every 
subcontract  and  purchase  order  issued  in 
performance  of  this  contract,  unless  items 
acquired  are — 

(1)  Commercial  items  other  than  ball  or 
roller  bearings;  or 

(2)  Items  that  do  not  contain  ball  or  roller 
bearings. 


(End  of  clause) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Doclcet  No.  960129018-6018-01;  I.D. 
031296E] 

Groundfish  of  the  Gulf  of  Aiasica; 
Pacific  Cod  for  Processing  by  the 
Offshore  Component 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  for  processing  by 
the  offshore  component  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  allocation  of 
Pacific  cod  for  the  offshore  component 
in  the  Central  Regulatory  Area. 


EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  March  13.  1996,  until  12 
midnight,  A.l.t.,  December  31. 1996. 
FOR  FIJRTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with 
§672.20(c)(l)(ii)(B).  the  allocation  of 
Pacific  cod  for  processing  by  the 
offshore  component  in  the  Central 
Regulatory  Area  was  established  by  the 
Final  1996  Harvest  Specifications  for 
Groundfish  (61  FR  4304.  February  5. 
1996)  as  4.290  metric  tons  (mt). 

The  Director.  Alaska  Region.  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §672.20(c)(2)(ii),  that 
the  allocation  of  Pacific  cod  total 
allowable  catch  for  processing  by  the 
off-shore  component  in  the  Central 


Regulatory  Area  soon  will  be  reached. 
The  Regional  Director  established  a 
directed  fishing  allowance  of  3.290  mt. 
with  consideration  that  1.000  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  Central 
Regulatory  Area.  The  Regional  Director 
has  determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 
processing  by  the  offshore  component  in 
the  Central  Regulatory  Area. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  fiom  review  under 
E.O.  12866. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  March  12,  1996. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-6388  Filed  3-13-96;  1:49  pm| 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  p>articipate  in  the 
rule  leaking  phof  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricurtural  Marketing  Servica 

7  CFR  Part  29 
[Doctot  No.  TB-96-131 

Tobacco  Inspaction—Orowers 
Referendum 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Notice  of  referendum. 

summary:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  of  April  15-26,  1996, 
for  producers  of  hurley  tohacco  who  sell 
their  tobacco  at  auction  in  Horse  Cave, 
Glasgow,  and  Greensburg,  Kentucky,  to 
determine  producer  approval  of  the 
designation  of  the  Horse  Cave.  Glasgow, 
and  Greensburg  tobacco  markets  as  one 
consolidated  auction  market. 
DATES:  The  referendum  will  be  held 
April  15-26.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Fial,  Assistant  to  the  EMrector, 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone  number  (202)  260-0151. 
SUPPI.EMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  a  consolidated 
auction  market  at  Horse  Cave,  Glasgow, 
and  Greensburg,  Kentucky.  Horse  Cave 
was  designated  on  November  14,  1936, 
and  Glasgow  and  Greensburg,  Kentucky, 
were  designated  on  October  25,  1941, 
and  June  16, 1950,  respectively,  (7  CFR 
29.8001)  as  hurley  tobacco  auction 
markets  under  the  Tobacco  Inspection 
Act  (7  U.S.C.  511  et  seq.).  Under  this 
Act  both  have  been  receiving  mandatory 
grading  services  from  USDA. 

On  February  23, 1995,  an  application 
was  made  to  the  Secretary  of 
Agriculture  to  consolidate  the 
designated  markets  of  Horse  Cave. 
Glasgow,  and  Greensburg.  The 
application,  filed  by  warehouse 
operators  in  those  markets,  was  made 


pursuant  to  the  regiJilations  promulgated 
under  the  Tobacco  Inspection  Act  (7 
CFR  Part  29.1-29.3).  On  September  13, 
1995,  a  public  hearing  was  held  in  Cave 
City,  Kentucky,  pursuant  to  the 
regulations.  A  Review  Committee, 
established  pursuant  to  §  29.3(h)  of  the 
regulations  (7  CFR  29.3(h)).  has 
reviewed  and  considered  the 
application,  the  testimony  presented  at 
the  hearing,  the  exhibits  received  in 
evidence,  and  other  available 
information.  The  Committee 
recommended  to  the  Secretary  that  the 
application  be  granted  and  the  Secretary 
approved  the  application  on  February 
26,  1996. 

Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  that  a  two-thirds  majority 
of  producers  favor  the  designation.  It  is 
hereby  determined  that  the  referendum 
will  be  held  by  mail  during  the  period 
of  April  15-26, 1996.  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  who  sold  their  tobacco  on  the 
designated  markets  at  Horse  Cave, 
Glasgow,  and  Greensburg  are  in  favor  of, 
or  opposed  to,  the  designation  of  the 
consolidated  market  for  the  1996  and 
succeeding  crop  years.  Accordingly,  if  a 
two-thirds  majority  of  those  tobacco 
producers  voting  in  the  referendum 
favor  this  consolidation,  a  new  market "" 
will  be  designated  as  and  will  be  called 
Horse  Cave-Glasgow-Greensburg. 

To  be  eligible  to  vote  in  the 
referendum  a  tobacco  producer  must 
have  sold  burley  tobacco  on  either  the 
Horse  Cave,  Glasgow,  or  Greensburg, 
Kentucky,  auction  markets  during  the 
1995  marketing  season.  Any  farmer  who 
believes  he  or  she  is  eligible  to  vote  in 
the  referendum  but  has  not  received  a 
mail  ballot  by  April  15, 1996,  should 
immediately  contact  Rebecca  Fial  at 
(202) 260-0151. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  for 
referenda  of  the  Tobacco  Inspection  Act, 
as  amended  (7  U.S.C.  511d)  and  the 
regulations  for  such  referendum  set 
forth  in  7  CFR  29.74. 

Dated:  March  11. 1996. 
Lon  Hatamiya, 
Administrator. 
|FR  Doc.  96-6344  Filed  3-15-96;  8:45  am) 
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7  CFR  Part  29 
[DocKet  No.  TB-05-15] 

Tobacco  Inspection — Growers 
Referendum 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  referendum. 

summary:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  of  April  15-26, 1996, 
for  producers  of  burley  tobacco  who  sell 
their  tobacco  at  auction  in  Boone  and 
West  Jeffierson,  North  Carolina,  and 
Mountain  City,  Tennessee,  to  determine 
producer  approval  of  the  designation  of 
the  Boone,  West  Jefferson,  and 
Mountain  City  tobacco  markets  as  one 
consolidated  auction  market. 
DATES:  The  referendum  will  be  held 
April  15-26,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Fial,  Assistant  to  the  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone  number  (202)  260-0151. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  a  consolidated 
auction  market  at  Boone  and  West 
Jefl'erson,  North  Carolina,  and  Mountain 
City,  Tennessee.  Boone,  West  Jefferson, 
and  Mountain  City  were  designated  on 
October  25, 1941,  October  25, 1948,  and 
November  1, 1951.  respectively,  (7  CFR 
29.8001)  as  burley  tobacco  auction 
markets  under  the  Tobacco  Inspection 
Act  (7  U.S.C.  511  et  seq.).  Under  this 
Act  those  markets  have  been  receiving 
mandatory  grading  services  from  USDA. 

On  July  10, 1995,  an  application  was 
made  to  the  Secretary  of  Agriculture  to 
consolidate  the  designated  markets  of 
Boone  and  West  Jefferson,  North 
Carolina,  and  Mountain  City, 
Tennessee.  The  application,  filed  by 
warehouse  operators  in  those  markets, 
was  made  pursuant  to  the  regulations 
promulgated  under  the  Tobacco 
Inspection  Act  (7  CFR  Part  29.1-29.3). 
On  September  15, 1995,  a  public 
hearing  was  held  in  Boone,  North 
Carolina,  pursuant  to  the  regulations.  A 
Review  Committee,  established 
pursuant  to  §  29.3(h)  of  the  regulations 
(7  CFR  29.3(h)).  has  reviewed  and 
considered  the  application,  the 
testimony  presented  at  the  hearing,  the 


exhibits  received  in  evidence,  and  other 
available  information.  The  Committee 
recommended  to  the  Secretary  that  the 
application  be  granted  and  the  Secretary 
approved  the  application  on  February 
26, 1996. 

Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  that  a  two-thirds  majority 
of  producers  favor  the  designation.  It  is 
hereby  determined  that  the  referendum 
will  be  held  by  mail  during  the  period 
of  April  15-26,  1996.  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  who  sold  their  tobacco  on  the 
designated  markets  at  Boone,  West 
Jefferson,  and  Mountain  City  are  in 
favor  of,  or  opposed  to,  the  designation 
of  the  consolidated  market  for  the  1996 
and  succeeding  crop  years.  Accordingly, 
if  a  two-thirds  majority  of  those  tobacco 
producers  voting  in  the  referendum 
favor  this  consolidation,  a  new  market 
will  be  designated  as  and  will  be  called 
Boone- West  Jefferson-Mountain  City. 

To  be  eligible  to  vote  in  the 
referendum  a  tobacco  producer  must 
have  sold  burley  tobacco  on  either  the 
Boone  or  West  Jefferson,  North  Carolina, 
or  Mountain  City,  Tennessee,  auction 
markets  during  the  1995  marketing 
season.  Any  farmer  who  believes  he  or 
she  is  eligible  to  vote  in  the  referendum 
but  has  not  received  a  mail  ballot  by 
April  15, 1996,  should  immediately 
contact  Rebecca  Fial  at  (202)  260-0151. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  for 
referenda  of  the  Tobacco  Inspection  Act, 
as  amended  (7  U.S.C.  511d)  and  the 
regulations  for  such  referendiun  set 
forth  in  7  CFR  29.74. 

Dated:  March  11, 1996. 
Lon  Hatamiya, 

Administrator. 

|FR  Doc.  96-6345  Filed  3-15-96;  8:45  am] 
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7  CFR  Part  29 
[Docket  No.  TB-85-18] 

Tobacco  Inspection — Growers 
Referendum 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  referendum. 

SUMMARY:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  of  April  15-19, 1996, 
for  producers  of  flue-cured  tobacco  who 
sell  their  tobacco  at  auction  in  Sanford 
and  Carthage- Aberdeen,  North  Carolina, 
to  determine  producer  approval  of  the 
designation  of  the  Sanford  and 
Carthage-Aberdeen  tobacco  markets  as 
one  consolidated  auction  market. 


DATES:  The  referendum  will  be  held 
April  15-19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Fial,  Assistant  to  the  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone  number  (202)  260-0151. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designatioaof  a  consolidated 
auction  market  at  Sanford  and  Carthage- 
Aberdeen,  North  Carolina.  Sanford, 
North  Carolina,  was  designated  on  June 
26, 1942,  and  Carthage- Aberdeen,  North 
Carolina,  on  August  30, 1988,  (7  CFR 
29.8001)  as  flue-cured  tobacco  auction 
markets  under  the  Tobacco  Inspection 
Act  (7  U.S.C.  511  et  seq.).  Under  this 
Act  both  have  been  receiving  mandatory 
grading  services  from  USDA. 

On  September  12. 1995.  an 
application  was  made  to  the  Secretary  of 
Agriculture  to  consolidate  the 
designated  markets  of  Sanford  and 
Carthage-Aberdeen,  North  Carolina.  The 
application,  filed  by  Jeffi^y  S.  Smith,  a 
warehouse  operator  in  Sanford,  was 
made  pursuant  to  the  regulations 
promulgated  under  the  Tobacco 
Inspection  Act  (7  CFR  Part  29.1-29.3). 
On  November  7, 1995,  a  public  hearing 
was  held  in  Sanford,  North  Carolina, 
pursuant  to  the  regulations.  A  Review 
Committee,  established  pursuant  to 
§  29.3(h)  of  the  regulations  (7  CFR 
29.3(h)),  has  reviewed  and  considered 
the  application,  the  testimony  presented 
at  the  hearing,  the  exhibits  received  in 
evidence,  and  other  available 
information.  The  Committee 
recommended  to  the  Secretary  that  the 
application  be  granted  and  the  Secretary 
approved  the  appUcation  on  February 
26, 1996. 

Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  that  a  two-thirds  majority 
of  producers  favor  the  designation.  It  is 
hereby  determined  that  the  referendum 
will  he  held  by  mail  during  the  period 
of  April  15-19, 1996.  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  who  sold  their  tobacco  on  the 
designated  markets  at  Sanford  and 
Carthage-Aberdeen  are  in  favor  of.  or 
opposed  to,  the  designation  of  the 
consolidated  market  for  the  1996  and 
succeeding  crop  years.  Accordingly,  if  a 
two-thirds  majority  of  those  tobacco 
producers  voting  in  the  referendum 
favor  this  consolidation,  a  new  market 
will  be  designated  as  and  will  be  called 
Sanford-Carthage- Aberdeen . 

To  be  eligible  to  vote  in  the 
referendum  a  tobacco  producer  must 
have  sold  flue-cured  tobacco  on  either 


the  Sanford  or  Carthage- Aberdeen, 
North  Carolina,  auction  markets  during 
the  1995  marketing  season.  Any  farmer 
who  believes  he  or  she  is  eligible  to  vote 
in  the  referendum  but  has  not  received 
a  mail  ballot  by  April  15, 1996,  should 
immediately  contact  Rebecca  Fial  at 
(202)  260-0151. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  for 
referenda  of  the  Tobacco  Inspection  Act, 
as  amended  (7  U.S.C.  51  Id)  and  the 
regulations  for  such  referendum  set 
forth  in  7  CFR  29.74. 

Dated:  March  11, 1996. 
Lon  Hatamiya, 

Administrator. 

IFR  Doc.  9&-6347  Filed  3-15-96;  8:4.5  am] 

WUJNQ  CODE  M10-02-P 


Food  and  Consumer  Service 

7  CFR  Part  246 

Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC):  WIC  Cereal  Sugar  Limit 

AGENCY:  Food  and  Consumer  Service. 

USDA. 

ACTKM:  Notice  of  intent  to  propose 

rulemaking  and  solicitation  of 

comments. 

SUMMARY:  The  Department  is 
considering  revising  the  Federal 
regulations  that  limit  the  amount  of 
sugar  in  WIC-eligible  adult  cereals. 
Currently,  Federal  regulations  specify 
that  all  adult  cereals  (hot  or  cold) 
eligible  for  use  in  WIC  food  packages  for 
women  and  children  must  contain  no 
more  than  21.2  grams  of  sucrose  and 
other  sugars  per  100  grams  of  dry  cereal 
(i.e.,  6  grams  of  sugar  per  dry  ounce  of 
cereal).  The  majority  of  recent  studies 
fail  to  document  an  association  between 
sugar  consumption  and  an  increased 
risk  of  developing  chronic  diseases.  The 
Department  is  therefore  reviewing 
whether  a  revision  in  the  Federal  limit 
on  the  sugar  content  for  WIC-eligible 
adult  cereals  is  warranted. 
Consequently,  the  Department  is 
soliciting  public  conunents  on  the  pros 
and  cons  of  revising  the  current 
requirement,  and  is  inviting  suggestions 
on  how  the  sugar  limit  should  be 
changed,  if  a  change  is  deemed 
appropriate. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
June  17, 1996. 

ADDRESSES:  Comments  should  be  sent  to 
Stanley  C.  Gamett,  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Consumer  Service,  USDA, 
3101  Park  Center  Drive,  Room  540, 
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Alexandria,  Virginia  22302,  (703)  305- 
2746.  Comments  on  this  Notice  should 
be  labeled  "WIC  Cereal  Sugar  Limit 
Notice."  All  written  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday)  at  the 
above-noted  address. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Barbara  Hallman,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
Supplemental  Food  Programs  Division, 
Food  and  Consumer  Service,  USDA, 
3101  Park  Center  Drive,  Room  542, 
Alexandria,  Virginia  22302,  (703)  305- 
2730. 

SUPPLBMBITARY  information: 

Executive  Order  12866 

This  Notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  USC 
601-612)  and  thus  is  exempt  from  the 
provisions  of  this  Act. 

Paperwork  Reduction  Act 

This  Notice  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  USC  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V,  and  final  rule-related 
Notice  published  Jime  24, 1983  (48  FR 
29114)1. 
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(301)  504-6409.  Also,  an  electronic  copy  of 
report  is  available  via  the  Internet  at 
fri  ic@nal  usda.gov. ) 

U.S.  Department  of  Agriculture  and  U.S. 
Department  of  Health  and  Human  Services: 
"Nutrition  and  Your  Health:  Dietary 
Guidelines  for  Americans,"  4th  ed..  Home 
and  Garden  Bulletin  No.  232,  U.S. 
Government  Printing  Office,  Washington, 
D.C,  [)ecember  1995, 43  pp.  (For  a  single 
copy  of  the  bulletin,  send  your  name  and 
address  along  with 


a  check  or  money  order  for  50  cents  payable 
to  the  Superintendent  of  Documents  to: 
Consumer  Information  Center.  Department 
378-C,  Pueblo.  Colorado  81009.  Also,  an 
electronic  copy  of  the  bulletin  can  be 
downloaded  via  the  Internet/World  Wide 
Web  from  the  Home  Page  of  the  USDA  Center 
for  Nutrition  Policy  and  Promotion  at  http:/ 
/www. usda.gov/fcs/cnpp.html  or  from  the 
Food  and  Consumer  Service  Bulletin  Board 
at  FedWorld.  FedWorld  may  be  accessed  via 
a  modem  or  the  Internet.  If  using  a  modem, 
set  the  modem  parity  to  none,  data  bits  to  8, 
and  stop  bit  to  1.  Set  terminal  emulation  to 
ANSI.  Set  duplex  to  full,  and  then  set 
communication  software  to  dial  FedWorld  at 
703-321-3339.  If  using  the  Internet,  you  can 
either  telnet  to  fedworld.gov  or  ftp  to 
ftp.fedworld.gov.  After  connecting  to 
FedWorid,  select  option  D,  "Health,  Safety 
and  Nutrition  Mall,"  from  the  main  menu, 
then  choose  opUon  C,  Food  and  Consumer 
Service.) 

Willis,  Judith  Levine:  ed.:  "An  FDA 
Consumer  Special  Report:  Focus  on  Food 
Labeling,"  Food  and  Drug  Administration, 
U.S.  Public  Health  Service,  Department  of 
Health  and  Human  Services,  Rockville, 
Maryland,  May  1993,  64  pp.  (Copies  of  this 
publication  may  be  purchased  frt>m  the 
Superintendent  of  Eiocuments,  U.S. 
Government  PriiUing  Office,  P.O.  Box 
371954,  Pittsburgh,  Pennsylvania  15250- 
7954.) 

Background 

Federal  regulations  at  7  CFR  246.10 
require  that  a  WIC-eligible  adult  cereal 
be  high  in  iron  and  low  in  sugar.  The 
current  WIC  regulations  state  that  WIC- 
eligible  adult  cereals  (hot  or  cold)  must 
contain  a  minimum  of  28  milligrams  of 
iron  per  100  grams  of  dry  cereal  and 
contain  no  more  than  21.2  grams  of 
sucrose  and  other  sugars  per  100  grams 
of  dry  cereal  (i.e.,  6  grams  of  sugar  per 
dry  ounce  of  cereal).  This  Notice  focuses 
only  on  the  Department's  consideration 
of  changing  the  sugar  limit,  not  the  iron 
requirement,  for  such  cereals. 

There  are  currently  five  WIC  food 
packages  designed  for  different 
participant  categories  that  include  the  6- 
gram  sugar  limit  for  WIC-eligible  adult 
cereals.  These  WIC  food  packages  are: 
Food  Package  in  for  children/women 
with  special  dietary  needs;  Food 
Package  IV  for  children  1  up  to  5  years 
of  age;  Food  Package  V  for  pregnant  and 
breastfeeding  women  (basic);  Food 
Package  VI  for  nonbreastfeeding 
postpartum  women;  and  Food  Package 
Vn  for  breastfeeding  women  (enhanced). 

The  basis  for  Federal  regulation  of  the 
sugar  content  of  WIC-eligible  adult 


cereals  is  three-fold.  First,  Section  3  of 
Public  Law  (P.L.)  95-€27,  enacted 
November  10, 1978,  amended  Section 
17(0(12)  of  the  Child  Nutrition  Act  of 
1966  (42  USC  1786(0(12)1  to  say,  "(tjo 
the  degree  possible,  the  Secretary  (of 
Agriculture]  shall  assure  that  the  fat, 
sugar,  and  salt  content  of  the  prescribed 
[WIC]  foods  is  appropriate.  *   *   *" 
Second,  the  Department  has  been 
responsive  to  the  advice  it  has  received 
from  nutrition  and  health  experts,  the 
WIC  community  and  the  general  public 
over  the  years  concerning  the  initial 
establishment  and  continued  retention 
of  a  sugar  limit  for  WIC-eligible  adult 
cereals.  Third,  the  Department 
recognized  that  dental  caries  is  a  major 
public  health  problem  in  the  United 
States  (U.S.)  and  that  sugars  in  foods 
play  a  role  in  the  development  of  dental 
caries. 

The  Federal  requirements  for  WIC- 
eligible  cereals  have  been  issues  of 
discussion  since  the  early  development 
of  WIC  food  package  regulations.  The 
initial  legislation  for  the  WIC  Program 
enacted  September  26, 1972  (P.L.  92- 
433)  did  not  impose  a  Federal  sugar 
limit  for  WIC-eligible  adult  cereals. 
However,  in  response  to  an  interim  rule 
pubhshed  January  12, 1976  (41  FR  1743) 
to  implement  provisions  of  P.L.  94-105, 
a  significant  number  of  commenters  . 
objected  to  the  level  of  sugar  in  cereals 
allowable  by  WIC  Program  regulations. 
This  sentiment  was  cited  in  the 
preamble  of  the  proposed  rule 
published  February  11, 1977  (42  FR 
8647)  in  response  to  the  comments 
engendered  by  the  January  12, 1976 
interim  rule.  Although  in  that 
rulemaking  the  Department  proposed  no 
restrictions  on  the  sugar  content  of  WIC- 
eligible  adult  cereals,  State  agencies 
were  reminded  that  they  were  not 
required  to  offer  cereals  high  in  sugar, 
but  could  restrict  eligible  cereals  to 
those  low  in  sugar  (42  FR  at  8649). 

In  June  1977,  the  Department  held 
public  hearings  in  seven  cities  to  solicit 
oral  and  written  testimony  and 
suggestions  for  possible  changes  in  the 
WIC  Program.  A  number  of  commenters 
at  the  hearings  favored  USDA  setting  a 
maximum  level  for  the  amount  of  sugar 
allowed  in  WIC-eligible  cereals  for 
children  and  women.  The  preamble  of 
the  final  regulations  published  August 
26, 1977  (42  FR  43206)  to  revise  and 
reorganize  the  Program  referenced  this 


public  response  and  solicited  further 
public  comments  on  the  issue  of  the 
Federal  requirements  for  WIC-eligible 
adult  cereals. 

In  October  1978,  USDA  convened  a 
food  package  advisory  panel  composed 
of  representatives  of  WIC  State  agencies, 
the  food  industry,  the  nutrition 
community,  advocacy  groups,  and  WIC 
participants.  This  panel  reviewed  in 
depth  the  public  comments  on  cereal 
issues  which  the  Department  received 
in  response  to  the  August  26, 1977  final 
rule.  The  Department  received  230 
comments  on  the  exclusion  of  high- 
sugar  cereals  for  the  WIC  food  packages. 
Over  90  percent  of  the  comments  (i.e.,    . 
208)  were  in  support  of  the  Department 
establishing  a  maximum  level  of  sugar 
for  cereals  authorized  in  the  WIC 
Program.  As  part  of  its  deliberations,  the 
panel  recommended  a  6-gram  sugar 
limit  for  use  with  WIC-eligible  adult 
cereals.  The  6-gram  sugar  limit 
represented  a  moderate  sugar  content 
for  cereals  on  the  market  at  that  time.  In 
response,  USDA  published  a  proposed 
rule  on  November  30,  1979  (44  FR 
69254)  proposing  a  6-gram  sugar  limit 
for  WIC-eUgible  adult  cereals. ' 

Of  the  643  persons  who  commented 
on  the  proposed  6-gram  sugar  limit,  542. 
primarily  representing  the  nutriticm  and 
health  care  communities,  supported  the 
6-gram  sugar  limit  or  recommended  a 
more  stringent  one.  Some  of  the  reasons 
dted  for  supporting  this  requirement 
were:  the  association  between  sugar 
consiunption  and  dental  caries; 
recommendations  in  the  1979  "Healthy 
People:  The  Surgeon  General's  Report 
on  Health  Promotion  and  Disease 
Prevention,"  and  in  the  National 
Research  Council's  "Recommended 
Dietary  Allowances,"  ninth  edition, 
1980,  stating  that  sugar  consumption  by 
the  U.S.  population  should  be  reduced; 
and  knowledge  that  highly  sugared 
cereals  tended  to  be  more  expensive 
than  cereals  containing  less  sugar. 

The  balance  of  101  commenters, 
including  14  State  and  53  local  WIC 
agencies,  the  Sugar  Association  and 
several  cereal  companies  were  opposed 
to  the  6-gram  Umit,  or  in  some  cases  any 
sugar  limit  whatsoever.  Examples  of  the 
reasons  given  for  opposing  views  were: 
the  opinion  that  the  6-gram  sugar  limit 
was  chosen  in  an  arbitrary  and 
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capricious  manner;  an  absence  of  a 
specific  sugar  limit  in  the  USDA 
regulation  applicable  to  "foods  of 
minimum  nutritional  value"  sold  in 
competition  with  school  lunches  and 
breakfasts  (7  CFR  210.11  and  220.12); 
and  the  lack  of  a  clear  cut-off  point  to 
differentiate  low-sugar  cereals  from 
high-sugar  cereals. 

After  taking  into  consideration  the 
advice  from  outside  experts,  advisory 
groups  and  the  majority  of  commenters 
as  well  as  factors  relevant  to  the  WIC 
Program  (e.g.,  participant  acceptance, 
versatiUty.  cost,  and  nutrition  education 
efforts  to  improve  eating  habits),  the 
Department  published  a  final  rule  on 
November  12.  1980  (45  PR  74854).  This 
rule  established  the  6-gram  sugar  limit 
for  WIC-eligible  adult  cereals. 

More  recently  in  1989,  Section  123(c) 
of  P.L.  101-147  mandated  that  the 
Secretary  conduct  a  review  of  WIC  food 
packages  to  determine  the    . 
appropriateness  of  WIC-eligible  foods. 
Among  other  things,  the  review  was  to 
include  consideration  of:  (1)  how 
efiiectively  protein,  calcium  and  iron  are 
provided  to  participants;  (2)  the  nutrient 
density  of  foods;  and  (3)  the  extent  to 
which  nutrients,  for  which  program 
participants  are  most  vulnerable  to 
deficiencies,  such  as  thiamine, 
riboflavin,  vitamin  A  and  zinc,  are 
effectively  provided  to  participants. 
Again.  USDA  formally  solicited  public 
comments  on  whether  there  yvas 
evidence  to  support  or  refute  the 
regulatory  limit  on  the  amount  of  sugar 
contained  in  WIC  food  packages  (55  FR 
42856.  October  24.  1990;  55  FR  52050. 
December  19. 1990). 

Of  the  97  comment  letters  the 
Department  received  specifically 
addressing  the  issue  of  whether  the 
existing  regulatory  limits/requirements 
on  components  of  the  WIC  foods  should 
be  retained,  66  comments  supported 
retaining  the  6-gram  sugar  limit  for  WIC- 
eligible  adult  cereals.  Twenty 
commenters  suggested  that  this  sugar 
limit  be  retained  only  for  WIC 
particip>ants  with  weight  problems, 
three  industry  commenters  opposed 
retaining  this  sugar  limit  and  suggested 
either  removing  or  increasing  it.  and 
eight  0ther  commenters  neither 
supported  nor  opposed  the  sugar  limit. 

On  October  3. 1991,  the  Conference 
Report  (H.  Rep.  No.  239.  p.47) 
accompanying  P.L.  102-142.  the 
Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act.  1992. 
expressed  the  desire  of  the  conferees 
that  the  Department  "make  a  report  to 
the  appropriate  committees  of  Congress 
on  the  issue  of  cereals  containing  fruit 
in  the  WIC  food  package  by  December 


31, 1991."  In  response,  on  December  31, 
1991,  the  Department  submitted  to 
pertinent  Congressional  committees  a 
rep)ort  that  documented  USDA's  broad 
base  of  support  for  retaining  the  6-gram 
sugar  limit.  Included  among  the  letters 
USDA  received  encouraging  the 
Department  to  retain  this  WIC  cereal 
requirement  were  those  from  the 
following  non-profit  public  interest 
groups  and  professional  nutrition, 
medical  and  other  health-related 
organizations:  American  Academy  of 
Pediatrics;  American  Association  of 
Public  Health  Dentistry;  American 
Dental  Association;  American  Public 
Health  Association;  Association  of  State 
and  Territorial  Dental  Directors; 
Association  of  State  and  Territorial 
Public  Health  Nutrition  Directors;  Bread 
for  the  World;  Center  for  Science  in  the 
Public  Interest;  Food  Research  and 
Action  Center;  National  Association  of 
WIC  Directors;  National  Parent-Teacher 
Association;  Public  Voice  for  Food  and 
Health  Policy;  and  Society  for  Nutrition 
Education. 

In  1992,  the  Department  submitted 
the  formal  report  to  Congress  on  the 
outcome  of  the  WIC  food  package 
review  required  by  P.L.  101-147. 
Section  123(c).  Based  upon  advice  from 
the  majority  of  commenters,  including 
numerous  nutrition  and  health 
authorities,  the  Department  decided  to 
retain  the  6-gram  sugar  limit  for  WIC- 
eligible  adult  cereals.  The  National 
Advisory  Council  on  Maternal,  Infant 
and  Fetal  Nutrition  also  endorsed  the  6- 
gram  sugar  limit  in  its  1992  Biennial 
Report  to  the  President  and  Congress. 
The  Council  was  established  in  1975  by 
Section  17  (h)(1)  [currently  17(k)(l)|  of 
the  Child  Nutrition  Act,  and  is 
composed  of  health/medical  experts  and 
representatives  of  WIC  agencies,  parent 
participants,  and  food  retailers,  to 
advise  USDA  on  how  to  improve  WIC 
operations. 

Also  relevant  to  this  issue  is  the 
publication  "Nutrition  and  Your  Health: 
Dietary  Guidelines  for  Americans," 
jointly  developed  by  USDA  and  the  U.S. 
Department  of  Health  and  Human 
Services  (DHHS).  The  "Dietary 
Guidelines"  provide  nutritional  and 
dietary  advice  for  the  general  public 
(i.e.,  healthy  Americans  2  or  more  years 
of  age),  based  upon  the  preponderance 
of  current  scientific  and  medical 
knowledge.  The  first  "Dietary 
Guidelines"  were  published  in  1980  and 
have  been  updated  every  five  years  to 
incorporate  the  latest  research  findings. 
The  updates  are  based  on  the 
recommendations  of  the  11-member 
Dietary  Guidelines  Advisory  Committee. 
This  Committee  is  composed  of  widely 
recognized  non-Federal  nutrition  and 


medical  experts.  Similar  to  past 
editions,  the  1995  or  fourth  edition  of 
the  "Dietary  Guidelines."  released  by 
USDA  and  DHHS  on  January  2, 1996. 
urges  Americans  to  choose  a  diet 
moderate  in  sugars.  An  excerpt  from 
pages  33  and  34  of  this  latest  edition 
follows: 

For  very  active  people  with  high  calorie 
needs,  sugars  can  be  an  additional  source  of 
energy.  However,  because  maintaining  a 
nutritious  diet  and  a  healthy  weight  is  very 
important,  sugars  should  be  used  in 
moderation  by  most  healthy  people  and 
sparingly  by  people  with  low  calorie  needs. 
This  guideline  cautions  about  eating  sugars 
in  large  amounts  and  about  frequent  snacks 
of  foods,  and  beverages  containing  sugars  that 
supply  unnecessary  calories  and  few 
nutrients. 

Over  the  past  several  years,  the 
Department  has  received  inquiries  from 
members  of  Congress  and 
representatives  of  the  food  industry 
about  the  scientific  basis  for  continuing 
the  present  sugar  limit  for  WIC-eligible 
adult  cereals.  Although  clinical 
evidence  continues  to  support  the 
correlation  between  sugar  and  dental 
caries,  it  has  further  revealed  that  the 
consumption  of  any  fermentable 
carbohydrate,  representing  starches  as 
well  as  sugars,  can  contribute  to  the 
incidence  of  dental  caries.  In  contrast, 
recent  research  has  shown  that  the 
independent  factor  of  sugar  intake  does 
not  appear  to  increase  one's  risk  of 
developing  coronary  heart  disease, 
diabetes  mellitus,  obesity,  and 
hyperactivity. 

While  this  evidence  may  suggest  that 
no  specific  nutritional  risk  warrants  a 
limit  on  sugar  content,  the  Department 
recognizes  that  there  may  be  other 
reasons  that  make  such  a  limit 
appropriate.  Factors  that  should  be 
considered  are  any  impact  on  the  cost 
of  the  food  package,  the  need  to  promote 
good  dietary  habits  among  nutritionally 
at-risk  participants,  and  the  potential 
that  a  change  in  the  limit  may  permit 
"foods  *  *  *  containing  sugars  that 
supply  unnecessary  calories  and  few 
nutrients"  to  be  included  in  the  WIC 
food  packages.  TheJ)epartment  aisc 
remains  cognizant  of  the  important  role 
the  WIC  competent  professional 
authority  plays  in  tailoring  both  the  WIC 
food  packages  and  nutrition  counseling 
to  meet  individual  needs  of  Program 
participants. 

Therefore,  the  Department  is  seeking 
public  input  on  whether  a  change  in  the 
6-gram  sugar  limit  for  WIC-eligible  adult 
cereals  is  in  the  best  nutritional  interests 
of  WIC  participants.  The  Department  is 
hoping  to  elicit  a  wide  range  of  views 
from  nutrition  and  health  experts,  the 
WIC  community,  and  other  members  of 


the  public  at  large  to  assist  USDA  in 
making  a  decision  about  this  issue. 

Issues  for  Comment 

The  Department  is  interested  in 
receiving  public  comments  on  whether 
the  current  6-gram  sugar  limit  for  WIC- 
eligible  adult  cereals  should  be  changed. 
The  Department  has  identified  several 
positions  related  to  this  decision  that 
commenters  may  wish  to  address. 
USDA  would  Hke  to  know  which,  if 
any.  of  the  following  options  would  be 
most  appropriate  for  WIC  food  packages 
that  make  adult  cereal  available: 

•  Retain  the  current  6-gram  sugar 
limit  unchanged,  counting  all  sugar, 
both  naturally  occurring  and  added,  as 
part  of  the  total  sugar  content  of  the 
cereal. 

•  Set  a  new  sugar  limit,  either  higher 
or  lower  than  the  current  6-gram  level. 
If  this  option  is  selected,  commenters 
should  specify  a  new  sugar  Umit,  e.g;, 
grams  of  sugar  per  dry  ounce  of  cereal, 
and  their  justification  for  suggesting  a 
new  limit. 

•  Revise  the  6-gram  sugar  limit  to 
represent  only  the  amount  of  sugar 
added  during  the  manufacturing  of  a 
cereal,  representing  either  a  separate 
ingredient  (e.g.,  table  sugar,  com  syrup, 
brown  sugar,  honey,  and  maltodextrin) 
or  a  separate  component  of  a  processed 
or  man-made  ingredient  (e.g.. 
marshmallow  and  caramel),  and  exclude 
the  naturally  occiuring,  inherent  sugar 
in  the  cereal  (e.g..  sugars  in  grains,  dried 
fixiits,  and  nonfat  dry  milk). 

•  Eliminate  the  Federal  sugar  limit  for 
WIC-eligible  aduh  cereals.  However, 
WIC  State  agencies  would  have  the 
authority  to  establish  and  enforce  a 
sugar  limit  of  their  own  for  WIC-eligible 
adult  cereals  approved  for  use  in  their 
respective  States. 

Commenters  are  also  invited  to 
recommend  alternative  options  not 
stated  above.  In  order  for  comment 
letters  to  be  most  useful  to  the 
Department,  commenters  are  urged  to 
discuss  both  the  pros  and  cons  of  their 
recommendations  as  they  apply  to  WIC 
participants  and  program  operations, 
including  any  problems  WIC  State 
agencies  may  encounter  in 
implementing  a  proposed  alternative 
option.  USDA  is  very  interested  to  know 
how  any  change  might  impact  the 
provision  and  effect  of  WIC  food    . 
benefits  and  nutrition  education.  The 
Department  also  would  like  to  know 
whether  WIC  State  and  local  agencies 
believe  that  the  current  6-gram  limit 
provides  an  adequate  range  of  choices 
for  both  WIC  agencies  and  participants, 
consistent  with  the  nutritional  purposes 
of  the  WIC  Program. 


Dated:  March  8,  1996. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
(FR  Doc.  96-6178  Filed  3-15-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-2S4-AD] 

Airworthiness  Directives;  HcDonnell 
Douglas  IModei  DC-10  and  MD-11 
Series  Airpiar>es,  and  KC-10A 
(Military)  Airplanes 

agbcy:  Federal  Aviation 

Administration,  EXDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  IX> 
10  and  MD-11  series  airplanes,  and  KC- 
lOA  (military)  airplanes.  This  proposal 
would  require  identifying  and  replacing 
certain  lock  link  bolts  in  the  nose 
landing  gear  (NLG).  This  proposal  is 
prompted  by  a  report  indicating  that 
certain  bolts  were  improperly  heat- 
treated  during  manufactiuing,  which 
makes  them  prone  to  failure.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  foilure  of  the 
lock  link  bolts  in  the  NLG,  which  could 
result  in  the  collapse  of  the  NLG. 
DATES:  Comments  must  be  received  by 
May  13, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
254-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
CaUfomia  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120L.  FAA,  Los 


Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard,  Lakewood, 
CaUfomia  90712;  telephone  (310)  627- 
5324;  fax  (310)  627-5210. 

SUPPt-BKNTARY  information: 

Commeiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  profKDsed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-254-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  (wrson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  ATrplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-254-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  certain  lock  link  bolts, 
which  may  be  installed  in  the  nose 
landing  gear  (NLG)  of  certain 
McDonnell  Douglas  Model  DC-10  and 
MD-11  series  airplanes  and  KC-lOA 
(military)  airplanes,  were  improperly 
heat-treated  during  their  manufacture. 
Investigation  revealed  that  the  suspect 
bolts  were  fabricated  using  a  heat-treat 
process  that  was  lacking  the  latest 
updated  process  instructions.  The 
improper  heat-treatment  of  these  bolts 
makes  them  prcme  to  failure.  If  an 
installed  bolt  were  to  bil,  it  could  cause 
the  NLG  to  collapse. 


10908  Federal  Register  /  Vol.  61.  No.  53  /  Monday,  March  18,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  53  /  Monday,  March  18.  1996  /  Proposed  Rules  10909 


The  FAA  has  reviewed  and  approved 
McOonneil  Douglas  Service  Bulletin 
DClO-32-242  (for  Model  DC-10  series 
airplanes),  dated  November  1, 1995;  and 
M(£>onnell  Douglas  Service  Bulletin 
MDll-32-060  (for  Model  MD-11  series 
airplanes),  dated  November  6, 1995. 
These  service  bulletins  describe 
procedures  for  conducting  a  visual 
inspection  to  identify  the  serial  number 
of  suspect  lock  link  bolts,  and  the 
replacement  of  those  bolts  with  new 
bolts  having  different  serial  numbers. 
Replacing  a  suspect  bolt  will  minimize 
the  possibility  of  a  bolt  failure  and 
subsequent  NLG  collapse. 

Since  an  unsafe  condition  has  been 
identihed  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  visual  inspection  to 
identify  the  suspect  lock  link  bolts,  and 
the  replacement  of  those  bolts  with  new 
serviceable  bolts.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  565  Model 
DC-10  and  N0)-11  series  airplanes  and 
KC-lOA  (miUtary  airplanes)  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  334  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  .5  woiic 
hour  per  airplane  to  accomplish  the 
proposed  one-time  inspection,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  Hgiires,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $10,020,  or  $30  per 
airplane. 

If  a  suspect  lock  link  bolt  is  found  to 
be  installed  on  an  airplane,  its  removal 
and  replacement  would  take 
approximately  3  work  hours  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Replacement  parts 
would  be  supplied  by  the  manufacture 
at  no  charge  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the 
replacement  action  on  U.S.  operators  is 
estimated  to  be  $180  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 


proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113, 44701. 

S  39.13    [AmencM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  95-NM-2S4- 
AD. 

Applicability:  Model  DC-10-10.  -15,  -30. 
and  -40  series  airplanes,  and  KC-lOA 
airplanes,  as  listed  in  McDonnell  Douglas 
Service  Bulletin  DC10-32-242,  dated 
November  1, 1995;  and  Model  MD-11  series 
airplanes  as  listed  in  McDonnell  Douglas 
Service  Bulletin  MDll-32-060,  dated 
November  6, 1995;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
idenUfied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  In 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  profKised  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
collapse  of  the  nose  landing  gear  as  a  result 
of  failure  of  the  lock  link  bolt,  accomplish  the 
following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  perform  a  visual  inspection 
to  determine  the  serial  number  of  the  lock 
link  bolt,  part  number  (P/N)  ACG7079-1, 
installed  in  the  nose  landing  gear  (NLG),  in 
accordance  with  procedures  s|}ecified  in 
McDonnell  Douglas  Service  Bulletin  DCIO- 
32-242,  dated  November  1, 1995.  for  Model 
DC-10  series  airplanes;  or  McDonnell 
Douglas  Service  Bulletin  MDll-32-060, 
dated  November  6, 1995,  for  Model  MD-11 
series  airplanes. 

(b)  If  the  serial  number  of  the  lock  link  bolt 
is  not  AP001  through  AP036  inclusive,  or 
AP200  through  AP344  inclusive:  No  further 
action  is  required  by  this  AD. 

(c)  If  the  serial  number  of  the  lock  link  bolt 
is  AP001  through  AP036  inclusive,  or  AP200 
through  AP344  inclusive:  Prior  to  further 
flight,  replace  the  lock  link  bolt  with  a  new 
bolt,  P/N  ACG7079-1,  that  does  not  have  one 
of  those  serial  numbers. 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  lock  link  bolt,  part 
number  (P/N)  AGG7079-1,  having  a  serial 
number  of  AP001  through  AP036  inclusive, 
or  AP200  through  AP344  inclusive,  on  any 
airplane. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
12, 1996. 


jaasM  V.  Devany. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-6389  Filed  3-15-96;  8:45  am) 
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14  CFR  Part  71 

[Airspaco  Ooctet  No.  96-ASO-7] 

Proposed  An>endn>ent  to  Class  D  and 
E2  Airspace  and  Proposed 
Establishment  of  Class  E4  Airspace; 
Jackson,  TN 

AQOICY:  Federal  Aviation 
Administration  (FAA).  DOT. 


JMI 


ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM). 

SUMMARY:  On  February  6, 1996.  the  FAA 
proposed  to  amend  Class  D  surface  area 
airspace  and  establish  Class  E4  surface 
area  arrival  extension  at  Jackson,  TN. 
This  proposal  was  necessary  because 
the  arrival  extension,  which  is  currently 
part  of  the  Class  D  surface  area,  is 
greater  than  2  miles  and  must,  by 
regulation,  be  designated  as  Class  E4 
airspace.  However,  the  notice  of 
proposed  rulemaking  (NPRM),  as 
published,  inadvertantly  failed  to 
propose  an  amendment  to  the  Class  E2 
surface  area  airspace,  which  exists  when 
the  control  tower  is  closed  and 
approach  control  service  to  the  surface 
is  provided  by  Memphis  Center.  In 
addition  to  amending  the  Class  D 
surface  area  airspace  and  establishing 
Class  E4  surface  area  arrival  extension 
airspace,  this  SNPRM  proposes  to 
amend  the  Class  E2  surface  area 
airspace  at  Jackson,  TN. 
DATES:  Comments  must  be  received  on 
or  before  April  8, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
A'viation  Administration,  Docket  No. 
96-ASO-7,  Manager,  System 
Management  Branch,  ASO-530,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
i£  the  Office  of  the  Assistant  Chief 
Coiuisel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  System 
Management  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  supplemental  notice 
of  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 


comments  on  this  supplemental  notice 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ASO-7."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  containeid  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Manager,  System 
Management  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Background 

On  February  6,  1996,  (61  FR  4381)  the 
FAA  proposed  to  amend  Class  D  surface 
area  airspace  and  establish  Class  E4 
surface  area  arrival  extension  airspace  at 
Jackson,  TN.  However,  the  NPRM,  as 
published,  inadvertantly  failed  to 
propose  an  amendment  to  the  Class  E2 
surface  area  airspace,  which  exists  when 
the  control  tower  is  closed  and 
approach  control  service  to  the  surface 
is  provided  by  Memphis  Center.  This 
SNPRM  corrects  that  oversight. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E2  surface  area  airspace  in 
addition  to  amending  the  Class  D 
surface  area  airspace  and  establishing 
the  Class  E4  surface  area  eurival 
extension  airspace  at  Jackson,  TN.  Class 
D  airspace  designations,  Class  E 
airspace  designations  for  airspace  areas 
designated  as  a  surface  area  for  an 
airport  and  Class  E  airspace 


designations  for  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area  are  pubUshed  in  Paragraphs 
5000,  6002  and  6004,  respectively,  of 
FAA  Order  7400.9C,  dated  August  17, 
1995,  and  effective  September  16, 1995, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  0|>eratiOhally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  EXJT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affiect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

Hie  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  195»- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragpiph  5000    Class  D  airspace. 

•         •         •         •         • 

ASO  TN  D  )«ckson.  TN  (Revised] 

McKellar-Sipes  Regional  Airport,  TN 
(Ut.  35"'35'59"  N.  long  88''54'56"  W) 
That  airspace  extending  upward  from  the 
sur&ce  to  and  including  2900  feet  MSL 
within  a  4.2-mile  radius  of  the  McKellar- 
Sipes  Regional  Airport.  This  Class  D  airspace 
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area  is  ef!iective  during  the  specific  days  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragmph  6002    Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 

•         •         •         •         * 

ASO  TN  E2  lackson,  TN  (Revised! 

McKellar-Sipes  Regional  Airport,  TN 
(Lat.  35'35'59"  N.  long.  88»54'56"  W) 
Within  a  4.2-mile  radius  of  the  McKellar- 
Sipes  Regional  Airport.  This  Class  E  airspace 
area  is  effective  during  the  specific  days  and 
times  established  in  advytce  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 


Poragfvph  6004  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area. 

ASO  TN  E4  Jackaon,  TN  [New] 

McKellar-Sipes  Regional  Airport,  TN 

(Lat.  35'35'59"  N,  long  88"54'56"  W) 
McKellar  VOR/DME 
(Ut.  35'36'13"  N,  long.  88''54'38  "  W) 
That  airspace  extending  upward  from  the 
surface  within  3.1  miles  each  side  of  the 
McKellar  VOR/DME  206°  radial,  extending 
from  the  4.2-mile  radius  of  the  McKellar- 
Sipes  Regional  Airport  to  7  miles  southwest 
of  the  VOR/DME.  This  Class  E  airspace  area 
is  efiiective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
•         •         *         *         • 

Issued  in  College  Park,  Georgia,  on 
February  23, 1996. 
Benny  L.  NfeGlanaery, 

Acting  Manager,  Air  Traffic  Division  Southern 
Region. 
|FR  Doc.  96-^403  Filed  3-1&-96:  8:45  am] 
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14  CFR  Part  71 

[Airapac«  Docket  No.  96-ANM-002] 

Proposed  Establishment  of  Class  E 
Airspace,  John  Day,  Oregon 

AOaCY:  Federal  Aviation 
Administration  (F/^),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  proposed  rule  would 
establish  the  lohn  Day,  Oregon,  Class  E 
airspace  to  accommodate  a  new  Global 
Positioning  System  (GPS)  Standard 
histrument  Approach  Procedure  (SIAP) 
to  the  John  Day  State  Airport.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 


DATES:  Conunents  must  be  received  on 
or  before  April  29, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  ANM-530,  Federal 
Aviation  Administration,  Docket  No. 
96-ANM-O02,  1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATKM  CONTACT: 
James  C.  Frala,  ANM-532.4,  Federal 
Aviation  Administration,  Docket  No. 
96-ANM-002.  1601  Lind  Avenue  S.W., 
Renton,  Washington,  98055-4056; 
telephone  number:  (206)  227-2535. 

8UPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ANM-002."  The  postcard  wall  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
Ught  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations  Branch,  ANM-530, 1601 


Lind  Avenue  S.W..  Renton,  Washington 
98055—4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  F/VA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  John  Day, 
Oregon,  to  acconunodate  a  new  GPS 
SIAP  to  the  John  Day  State  Airport.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  /Vmerican  Datum  83. 

Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17, 1995,  and  effective 

September  16, 1995,  which  is     

incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  6f  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certiHed  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  195»- 
1963  Comp.,  p.  389;  14  CFR  11.69. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points; 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragmph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ANM  OR  E5  John  Day,  OR 

John  Day  State  Airport,  OR 
(LAT.  44»24'14"N,  long  118*57'49"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  John  Day  State  Airport;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  9-mile  radius  of 
the  ]ohn  Day  State  Airport,  and  that  airspace 
within  4  miles  either  side  of  a  line  bearing 
076°  true  from  the  John  Day  State  Airport, 
extending  from  the  9-mile  radius  to  a  point 
38  miles  northeast  of  the  airport,  and  within 
an  area  bounded  on  the  northwest  by  V3S7, 
on  the  northeast  by  V4,  on  the  southeast  by 
V269,  and  on  the  southwest  by  V500; 
excluding  that  airspace  within  Federal 
Airways. 
•         •         •         •         • 

Issued  in  Seattle,  Washington,  on  March  5, 
1996. 
Ridurd  E.  Prang, 

Acting  Assistant  Marmger,  Air  Traffic 
Division,  Northwest  Mountain  Region. 

[FR  Doc.  96-6369  Filed  3-15-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

29  CFR  Part  500 
BIN  1215-AA93 

Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act 

AGENCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

ACTION:  Notice  of  proposed  rulemaking, 

request  for  comments. 

SUMMARY:  This  docimient  proposes 
regulations  to  implement  amendments 
to  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA),  with  respect  to  the  relationship 
between  workers'  compensation  benefits 
and  the  benefits  available  under  the 
MSPA  as  required  by  Public  Law  104- 
49.  This  Public  Law  104-49  specifically 
requires  amendment  to  the  MSPA 
regulations  concerning  disclosure  of 


workers'  compensation  information  and 
additionally  authorizes  reconsideration 
of  the  MSPA-required  transportation 
liability  insurance.  This  document  also 
proposes  to  amend  existing  regulations 
in  order  to  provide  for  the  expedited 
proceeding  before  an  Administrative 
Law  Judge  (ALJ)  of  actions  initiated  by 
the  Administrator  of  the  Wage  and  Hour 
Division  to  revoke,  suspend,  or  refuse  to 
issue  or  renew  a  Farm  Labor  Contractor 
Certificate  of  Registration,  and  for 
review  by  the  Secretary  of  Labor. 
Additionally,  this  document  proposes  to 
amend  the  regulations  in  order  to  make 
them  comport  with  amendments  to 
MSPA.  Lastly,  this  document  proposes 
to  amend  the  regulations  to  indicate  that 
the  Certificate  of  Registration  will  reflect 
the  maximum  number  of  farm  workers 
that  the  farm  labor  contractor  is 
authorized  to  transport. 

DATES:  Comments  on  the  proposed  rule 
are  due  on  or  before  April  17, 1996. 

ADDRESSES:  Submit  written  comments 
to  Maria  Echaveste,  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
E)C  20210.  Commenters  who  wish  to 
receive  notification  of  receipt  of 
comments  are  requested  to  include  a 
self-addressed,  stamped  post  card  or  to 
submit  them  by  certified  mail,  return 
receipt  requested.  As  a  convenience  to 
commenters,  comments  may  be 
transmitted  by  facsimile  ("FAX") 
machine  to  (202)  219-5122.  This  is  not 
a  toll-free  number.  If  transmitted  by 
FAX  and  a  hard  copy  is  also  submitted 
by  mail,  please  indicate  on  the  hard 
copy  that  it  is  a  duplicate  copy  of  the 
FAX  transmission. 

FOR  FURTHER  ir^ORMATION  CONTACT: 
Michael  Hancock,  Office  of  Enforcement 
Policy,  Farm  Labor  Team,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3510.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
telephone  (202)  219-7605.  This  is  not  a 
toll-&«e  number.  Copies  of  this  NPRM 
in  alternative  formats  may  be  obtained 
by  calUng  (202)  219-7605,  (202)  219- 
4634  (TDD).  The  alternative  formats 
available  are  large  print,  electronic  file 
on  computer  disk  and  audio-tape. 

SUPPt-BMENTARY  INFORMATKM: 

I.  Paperwork  Reduction  Act  of  1995 

The  reporting  requirements  contained 
in  these  proposed  regulations  have  been 
submitted  for  review  to  the  Office  of 
Management  and  Budget  pursuant  to 
section  3507(d)  of  the  Paperwork 
Reduction  Act  df  1995. 


Titye.  Worker  biformation.  Form  WH- 
516. 

Summary:  These  proposed  regulations 
amend  sections  500.75  and  500.76  of 
Regulations.  29  CFR  Part  500,  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act,  to  require  disclosure  to 
migrant  and  seasonal  agricultiuvl 
workers  of  certain  information  regarding 
the  availability  of  workers' 
compensatipn  insurance. 

Need:  Various  sections  of  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  (MSPA),  29  U.S.C.  1801 
et  seq.,  require  that  each  farm  labor 
contractor,  agricultural  employer  and 
agricultural  association  disclose  in 
writing  the  terras  and  conditions  of 
employment  to:  (a)  Migrant  agricultival 
workers  at  the  time  of  recruitment 
(section  201(a)(1));  (b)  seasonal 
agricultiual  workers,  upon  request,  at 
the  time  of  employment  (section 
301(a)(1))  and  (c)  seasonal  agricultural 
workers  employed  through  a  day-haul 
operation  at  the  place  of  recruitment 
(section  301(a)(2)).  Sections  201(b)  and 
301(b),  which  relate  to  posting  in  a 
conspicuous  place  at  the  place  of 
employment  a  poster  provided  by  the 
Secretary  setting  forth  the  rights  and 
protections  afforded  covered  workers 
under  MSPA,  also  require  that  each 
such  employer  provide  to  each  worker 
(upon  request  in  the  case  of  seasonal 
agricultural  workers)  a  written 
statement  of  the  terms  and  conditions  of 
employment.  In  addition,  sections 
201(g)  and  301(f)  require  that  such 
information  be  provided  in  English,  or 
as  necessary  and  reasonable,  in  a 
language  common  to  the  workers  and 
that  the  U.S.  Department  of  Labor  (DOL) 
make  forms  available  to  provide  such 
information.  Optional  Form  WH-516. 
Worker  Information,  is  made  available 
b>  DOL  for  these  purposes.  As  an 
alternative  to  use  of  the  Form  WH-516, 
employers  may  disclose  the  terms  and 
conditions  of  employment  in  writing  to 
migrant  workers,  or  in  writing  upon 
request  to  seasonal  workers,  using  any 
other  format  provided  the  required 
information  is  contained  within  the 
disclosure. 

Public  Law  104—49  provides  in 
section  4  for  the  disclosure  of  certain 
additional  information  regarding 
workers'  com|>ensation  insurance  to  the 
employee,  i.e.,  whether  workers' 
compensation  is  provided  and  if  so.  the 
name  of  the  workers'  compensation 
insurance  carrier,  the  name  of  the 
policyholder  of  such  insurance,  the 
name  and  the  telephone  number  of  each 
person  who  must  be  notified  of  an 
injury  or  death,  and  the  time  period 
within  which  this  notice  must  be  given. 
Optional  Form  WH-516  is  being  revised 
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to  include  this  new  statutorily-required 
information.  This  requirement  can 
alternatively  be  met  by  the  employer 
himishing  the  worker  with  a  photocopy 
of  any  notice  regarding  workers' 
compensation  insurance  required  by 
law  of  the  state  in  which  such  worker 
is  employed,  provided  the  notice 
contains  the  information  specified 
above  (with  respect  to  workers' 
compensation)  required  for  disclosure 
by  section  4  of  Public  Law  104-49.  It  is 
important  to  note  that  the  information 
on  the  terms  and  conditions  of 
employment  (including  the  workers' 
compensation  information)  required  to 
be  disclosed  is  to  be  disclosed  to 
prospective  employees.  Outside  of  an 
investigation  context  in  which  the 
employer  is  specifically  requested  to 
provide  a  copy  of  any  written  disclosure 
made  to  workers,  this  information  is  not 
to  be  forwarded  to,  nor  will  it  be 
maintained  by,  the  Federal  government. 

Respondents  and  proposed  frequency 
of  response:  MSPA  covers  only  those 
farms  with  over  500  man-days  of  hired 
agricultural  labor  during  any  calendar 
quarter  during  the  preceding  calendar 
year.  Unless  the  500  man-day  threshold 
is  reached,  there  is  no  coverage  under 
the  Act  and  no  obligation  to  provide  the 
disclosure.  A  yard  stick  for  measuring 
when  the  500  man-day  threshold  is 
reached  is  if  a  farm  employs  7  full-time 
equivalent  workers  during  a  calendar 
quarter.  The  1992  Census  of  Agriculture 
reported  approximately  160,000  farms 
which  hired  5  or  more  agricultural 
workers  during  the  survey  year.  1992 
Census  of  Agriculture,  Vol.  1,  Part  51, 
U.S.  Dept.  of  Commerce,  Bureau  of 
Census,  pg.  207.  Therefore,  it  is 
estimated  that  no  more  than  160,000 
farms  are  covered  by  the  disclosiu« 
obligation.  According  to  the  U.S. 
Department  of  Agriculture  Quarterly 
Surveys,  there  are  approximately 
1,500,000  migrant  and  seasonal 
agricultural  workers,  some  of  whom  are 
probably  employed  on  exempt  farms. 
According  to  the  National  Agricultural 
Worker  Survey,  these  workers  averaged 
1.75  agricultiual  employers  annually. 
U.S.  Farmworkers  in  the  Post-IRCA 
Period,  USDOL,  pg.  30, 1993.  Therefore, 
the  niunber  of  actual  disclosures 
required  will  not  exceed  2,625,000 
(1.500,000  X  1.75). 

Estimated  total  annual  burden:  It  is 
estimated  that  it  requires  32  minutes  to 
gather  and  prepare  for  disclosure  the 
required  information,  and  to  make  the 
required  disclosures.  Of  those  32 
minutes,  it  is  estimated  that  the  new 
disclosure  items  required  by  Pub.  L. 
104—49  will  require  2  minutes  and  the 
remaining  time  is  for  the  disclosure 
items  already  required  by  MSPA  and  the 


regulations.  This  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed, 
completing  and  reviewing  the  collection 
of  information,  making  copies  if  needed, 
and  actually  making  the  required 
disclosures  to  prospective  employees. 
This  results  in  an  estimated  annual 
burden  of  85,333  hours  (160,000  farms 
X  32  minutes).  To  obtain  an  estimate  of 
respondent  costs  for  making  the 
required  disclosure  to  prospective 
employees,  the  average  wage  rate  for  an 
agricultural  worker  nationwide  of  $6.05 
per  hour  was  used  (Farm  Labor,  May 
1995.  National  Agricultural  Statistic 
Service,  U.S.  Department  of 
Agriculture).  An  average  markup  of  20% 
for  a  farm  labor  contractor  is  added  to 
yield  an  hourly  rate  of  $7.26  per  hour. 
Annual  respondent  costs  are  thus 
estimated  as  $619,518  (85,333  annual 
burden  hours  x  $7.26). 

The  public  is  invited  to  provide 
comments  on  this  information 
collection  requirement  so  that  the 
Department  of  Labor  may: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  make  the  required  disclosure  of 
the  terms  and  conditions  of  employment 
to  prospective  employees,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  the  information  to  be 
disclosed  to  prospective  employees. 
Written  comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20503. 

n.  Background 

Public  Law  104-49  amends  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA) 
provisions  dealing  with  the  private  right 
of  action,  the  regulatory  process  for 
setting  minimum  transportation  liability 


insurance  requirements,  and  disclosure 
obligations  to  agricultural  workers.  The 
Act  requires  the  Secretary  to  reexamine 
the  current  MSPA  transportation 
insurance  regulations  and  to  amend  the 
regulations  governing  disclosure.  The 
insurance  rulemaking  must  be 
completed  and  a  Hnal  rule  published 
within  180  days  of  enactment,  or  no 
later  than  May  13, 1996.  The  disclosure 
regulations,  while  under  no  statutory 
deadline,  provide  important  new 
information  to  agricultural  workers  and 
require  regulations  before  they  become 
effective. 

The  final  proposed  regulatory 
amendment  would  give  adjudication 
priority  to  administrative  actions 
denying,  revoking,  or  suspending  a  farm 
labor  contractor  (PLC)  certificate. 
Currently,  some  FLCs  continue  to 
lawfully  operate  for  extended  periods 
awaiting  an  administrative  hearing  and 
final  order  on  a  certification  action.  This 
proposed  regulation  would  establish 
deadlines  for  Administrative  Law  Judge 
proceedings  and  Secretarial  review 
proceedings  in  MSPA  certificate  actions. 

Key  issues  addressed  in  the  proposed 
regulations  on  which  public  comment  is 
particularly  solicited  are  summarized 
and  explained  below. 

m.  Summary  and  Discussion 

Workers'  Compensation  Disclosure 
Requirements 

The  MSPA  was  amended  by  Public 
Law  104-49  to  require  farm  labor 
contractors,  agricultural  employers  and 
agricultural  associations  who  recruit  or 
hire  agricultural  workere  subject  to  the 
protections  of  the  Act  to  provide  the 
workers  certain  additional  information 
about  the  terms  and  conditions  of 
employment.  This  information  must  be 
included  in  a  written  document,  and 
that  disclosure  document  must  be  given 
to  each  agricultural  worker  so  that  it 
may  be  retained  in  the  event  that  the 
information  contained  therein  becomes 
useful  or  necessary.  Under  current 
regulations,  the  information  to  be 
disclosed  includes  the  place  of 
employment,  the  period  of  employment, 
wage  rate(s),  crops  and  activities, 
whether  transportation  or  other  benefits 
are  provided,  housing  and  its  cost  (if 
provided),  information  about  any  strike, 
work  stoppage,  slowdown,  or 
interruption  in  operations,  and 
information  about  any  employer  charges 
forgoods  or  services. 

Ine  disclosures  required  by  the 
MSPA,  including  the  proposed 
additions,  must  be  given  to  each  migrant 
agricultural  worker  at  the  time  of 
recruitment,  or,  if  sufficient  information 
is  unavailable  at  that  time,  at  the  earliest 


time  that  the  information  becomes 
available,  but  in  no  event  later  than  the 
commencement  of  employment. 
Seasonal  agricultural  workers  are 
entitled  to  the  same  information  in  the 
same  form  upon  request. 

Only  limited  information  about 
workers'  compensation  is  required  in 
the  current  regulation;  the  agricultural 
worker  must  be  informed  only  as  to 
whether  or  not  workers'  compensation 
is  provided.  Under  Public  Law  104—49, 
the  disclosure  of  additional  information 
concerning  workers'  compensation  will 
now  be  required. 

Public  Uiw  104—49  provides  that 
migrant  agricultiu-al  workers  are  entitled 
to  receive,  in  writing,  the  name  of  the 
workers'  compensation  insurance 
carrier,  the  name  of  the  policy  holder  of 
such  insurance,  the  name  and  telephone 
number  of  each  person  who  must  be 
notified  of  an  injury  or  death,  and  the 
time  period  within  which  such  notice 
must  be  given.  Seasonal  agricultural 
workers  must  also  receive  the  workers' 
compensation  information  identified 
above,  in  writing  if  so  requested  by  the 
worker(s).  The  Department  proposes  to 
amend  §§  500.75  and  500.76  to  include 
these  new  statutorily-required 
disclosure  items. 

Under  the  proposed  rule,  the 
information  concerning  workers' 
compensation  may  be  communicated  to 
the  worker  in  one  of  two  forms.  The 
farm  labor  contractor,  agricultural 
employer,  or  agricultural  association 
may  provide  this  additional  information 
via  the  optional  written  disclosure  form 
(Optional  Form  WH-516).  In  the 
alternative,  the  farm  labor  contractor, 
agricultural  employer  or  agricultural 
association  may  communicate  the 
necessary  workers'  compensation 
information  by  giving  the  agricultural 
worker  a  photocopy  of  any  notice 
regarding  workers'  compensation 
insurance  required  by  the  law  of  the 
state  in  which  the  worker  is  employed, 
as  long  as  such  photocopy  contains  all 
the  required  information. 

Transportation  Insumnce  Under  MSPA 

Under  the  MSPA,  agricultiual 
employers,  agricultural  associations, 
and  farm  labor  contractors  who  use  or 
cause  to  be  used  a  vehicle  to  transport 
agricultural  workers  subject  to  the  Act 
must  comply  with  certain  minimum 
transportation  safety  requirements  and 
provide  a  minimum  level  of  Bnancial 
security  to  insure  against  injuries  to 
workers  or  third  parties.  Public  Law 
104—49  amended  the  MSPA  provision 
regarding  the  determination  of  the  level 
of  financial  security  to  be  required. 

MSPA  provides  three  means  by  which 
farm  labor  contractors,  agricultural 


employers,  or  agricultural  associations 
may  insure  against  liability  for  damage 
to  persons  or  property  arising  from  the 
ownership,  operation  or  causing  to  be 
operated  a  vehicle  used  to  transport 
agricultural  workers.  The  security  may 
be  in  the  form  of  (1)  a  vehicle  liability 
insurance  policy  that  insures  employees 
and  nonemployees;  (2)  a  workers' 
compensation  policy  along  with  a 
liability  certificate  of  insurance  covering 
transportation  whenever  nonemployees 
and  employees  may  be  transported 
under  circumstances  not  covered  by 
workers'  compensation;  or  (3)  the 
posting  of  a  $500,000  liability  bond. 
Public  Law  104-^9  amended  the  MSPA 
provision  to  require  the  Secretary  to  re- 
examine the  minimum  liability 
insurance  requirement  and  make  any 
changes  indicated  by  May  13, 1996. 
While  this  proposed  rule  concerns 
only  the  minimum  liability  insurance 
levels  per  occurrence  for  such 
transportation,  clarification  is  also 
provided  regarding  the  obligations 
under  MSPA  if  a  farm  labor  contractor, 
agricultural  employer,  or  agricultural 
association  chooses  workers* 
compensation  as  the  primary 
transportation  insurance  coverage  for 
the  agricultural  workers  being 
transported.  Further,  the  legislative 
history  of  Public  Law  104—49  indicates 
a  need  to  reaffirm  and  further  explain 
the  circumstances  under  which 
carpooling  arrangements  among  workers 
fall  outside  of  the  scope  of  MSPA.  Joint 
Statement  of  Legislative  Intention,  Rep. 
William  F.  Goodling.  E1943.  Cong.  Rec.. 
Oct.  13, 1995.  To  provide  the  needed 
clarification,  these  issues  are  discussed 
below. 

Workers'  Compensation  as  Primary 
Transportation  Insurance 

Workers'  compensation  coverage  is  a 
partial  alternative  to  meeting  liability 
obligations  imder  MSPA  and  the 
Department's  regulations.  However, 
workers'  compensation  coverage  alone 
does  not  completely  satisfy  the  legal 
obligations  under  MSPA.  Property 
damage  insurance  is  also  required.  In 
addition,  the  regulations  require  that  if 
an  employer  chooses  workers' 
compensation  as  the  primary  coverage, 
additional  insurance  in  a  specified 
minimum  amount  must  also  be 
provided  to  compensate  employees  and 
nonemployees  for  property  damage  and 
bodily  injuries  not  covered  by  workers' 
compensation  benefits  whenever  there 
is  a  possibility  that  workers  may  be 
transported  under  circumstances  not 
covered  by  workers'  compensation 
insurance.  Employers  who  are  certain 
that  the  transportation  will  occur  only 
under  circumstances  covered  by 


workers'  compensation  are  not  obligated 
to  secure  additional  bodily  injury 
coverage  but  they  do  so  at  their  own  risk 
and  will  be  in  violation  of  the  MSPA 
insurance  obligations  if  they  transport 
workers  outside  the  scope  of  workers' 
compensation  coverage  and  are  exposed 
to  suits  for  actual  damages.  The 
regulation  at  29  CFR  500.122(c)(2)  has 
required  this  supplemental  coverage 
since  1983  and  nothing  in  this  proposed 
rule  is  intended  to  alter  this  obligation. 

Transportation  Under  hASPA  and 
Carpools 

As  discussed  previously,  the 
legislative  history  of  Pubic  Law  104—49 
indicated  a  need  to  reaffirm  and  clarify 
what  constitutes  a  legitimate  carpool 
arrangement  among  workers  and 
therefore,  beyond  the  scope  of  the 
MSPA  transportation  requirements 
(including  minimum  insurance 
obligations).  Carpooling  is  described  in 
the  regulation  at  §  500.100(c),  which 
remains  unchanged  in  this  proposed 
rule.  Under  the  regulation,  carpooling  is 
a  voluntary  arrangement  among  workers 
for  transportation  to  and  from  work 
using  a  worker's  own  vehicle.  The 
workers  may  contribute  to  offset  the 
costs  of  the  transportation  but  only  to 
reasonably  reflect  the  actual  costs  of  the 
transportation.  Any  compensation  or 
other  valuable  consideration  in  excess 
of  the  actual  costs  means  the 
transportation  provider  is  considered  a 
farm  labor  contractor  and  thereby 
subject  to  the  registration  and 
transportation  requirements  of  the  Act 
and  the  r^ulations.  Likewise,  any 
arrangement  in  which  a  farm  labor 
contractor  participates  will  not  be 
considered  a  carpool.  If  any  agricultural 
employer  or  association  directs  or 
requests  such  transportation 
arrangements  or  provides  money  or 
other  valuable  consideration  for  the 
transportation  service,  such  an 
arrangement  is  not  a  carpooling 
arrangement  among  workers. 

There  is  also  some  apparent 
misunderstanding  concerning  another 
transportation  practice  governed  by 
MSPA  transportation  regulations.  In 
California  and  elsewhere,  a  substantial 
industry  of  individuals  known  as 
"raiteros"  has  developed.  The  primary 
function  of  the  "raitero"  is  to  transport 
agricultiual  workers,  for  a  fee,  bom 
common  gathering  points  to  the  fields 
on  a  day-to-day  basis.  Under  the  current 
regulations,  this  would  not  be 
considered  a  carpooling  arrangement 
but  rather  a  farm  labor  contracting 
activity  and,  consequently,  subject  to 
the  MSPA  transportation  regulations. 

According  to  the  Department  of  Labor 
National  Agricultural  Worker  Survey 
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(hereinafter  referred  to  as  "NAWS"), 
U.S.  Farmworkers  in  the  Post-KCA 
Period.  USDOL.  pg.  51. 1993,  10%  of 
the  U.S.  ferm  labor  force  working  in 
fruit,  vegetables,  or  horticulture,  is 
charged  by  "raiteros"  for  transportation 
to  and  from  work.  The  Report  of  the 
Commission  on  Agricultural  Workers 
stated  that  two-thirds  of  those  working 
in  California  citrus  and  tomatoes  paid 
"raiteros"  an  average  of  $3.00  per  day 
for  transportation.  Report  of  the 
Commission  on  Agricultural  Workers, 
pgs.  108-109. 1992.  It  is  unknown  to 
what  extent  these  transportation 
providers  have  registered  as  farm  labor 
contractors  but  it  is  apparent  from  the 
farm  labor  contractor  registration  data 
maintained  by  the  Department  of  Labor 
that  many  have  not.  Ciepartment  of 
Labor  Region  9.  which  includes  the 
major  labor-intensive  agricultural  state 
of  California  where  the  "raitero" 
practice  is  common,  reports  that  only  79 
of  the  4298  registered  farm  labor 
contractors  are  authorized  to  provide 
transportation. 

The  "raitero"  practice  is  clearly  farm 
labor  contracting  activity  and  subject  to 
MSPA,  but  many  persons  who  provide 
this  service  have  failed  to  properly 
register. 

Liability  Insurance  Requirements  and 
Proposed  Rulemaking 

Pubhc  Law  104-49  requires  DOL  to 
reexamine  the  current  minimum 
liability  insurance  requirements  and 
determine  whether  or  not  changes  are 
warranted.  Among  the  factors  to  be 
considered  are  the  type  of  vehicle  used, 
passenger  capacity  of  the  vehicle, 
distance  the  workers  will  be 
transported,  type  of  roads  and  highways 
on  which  the  workers  will  be 
transported,  any  undue  burden  on 
employers  and  similar  requirements 
under  State  law.  All  of  these  factors 
have  been  considered  by  the 
Department  in  this  proposal. 

The  overriding  concern,  as  stated  in 
section  401(b)(2)(B)  of  MSPA.  is  the 
protection  of  the  health  and  safety  of 
migrant  and  seasonal  agricultural 
workers.  Prior  to  Public  Law  104—49, 
the  Secretary  had  the  discretion  to  set  a 
minimum  insurance  amount  but  this 
could  not  be  less  than  the  amount 
required  for  common  carriers  of 
passengers  under  part  II  of  the  Interstate 
Commerce  Act  and  the  regulations 
promulgated  thereunder.  The  factors 
which  the  Secretary  was  to  consider  in 
establishing  such  requirements  are  the 
same  as  set  out  in  Public  Law  104—49. 

The  legislative  history  of  MSPA 
makes  clear  that  the  requirements  to 
provide  safe  vehicles  and  adequate 
levels  of  transportation  insurance  are 


key  worker  protections  in  the  Act 
(Report  of  the  House  Committee  on 
Education  and  Labor.  Rept.  No.  97-885. 
97th  Cong.,  2d  Sess.;  1982  U.S.  Code 
Cong,  and  Ad.  News  4547  (hereinafter 
referred  to  as  Report),  at  4565).  It  was 
noted  that  there  were  a  variety  of  factors 
that  the  Secretary  should  consider  in 
determining  both  the  substantive 
vehicle  safety  standards  and  the 
required  minimum  insurance  amounts. 
The  House  Education  and  Labor 
Committee  Report  accompanying 
original  MSPA  enactment  noted  that 
"(t)he  overriding  concern  of  the 
Secretary  shall  be  the  protection  of  the 
health  and  safety  of  the  workers."  Id  at 
4565.  The  Committee  went  on  to  note 
the"*  *  •  often  dangerous  conditions 
under  which  agricultural  workers  are 
transpoted."  Id  at  4566. 

The  Department's  review  of  MSPA 
minimum  liability  insurance  levels  as 
required  by  Pub.  L.  104—49  is  guided  by 
the  factors  set  out  in  the  statute,  the 
legislative  intent  of  the  original  MSPA 
enactment  and  the  amendment,  and  the 
underlying  purpose  articulated  by  the 
Interstate  Commerce  Commission  in 
setting  the  minimum  levels 
incorporated  by  reference  in  the  current 
MSPA  regulation. 

Current  Liability  Insumnce 

In  both  the  original  MSPA  regulations 
issued  in  1983  and  a  subsequent 
amendment  in  1992  that  significantly 
raised  the  insurance  levels,  the 
minimum  level  of  insurance  required  by 
the  Department  under  MSPA  has  been 
the  same  as  that  set  by  the  Interstate 
Commerce  Commission  regulations  for 
vehicles  transporting  passengers  for  hire 
in  interstate  commerce,  found  at  49  CFR 
1043.2(b)(l)(ii).  The  current  ICC 
regulation  requires  at  least  $1.5  million 
in  liability  insurance  coverage  for 
vehicles  with  a  passenger  capacity  of  15 
or  fewer  and  $5  million  for  a  passenger 
capacity  of  16  and  more.  (Note:  under 
the  ICC  regulations — regardless  of  the 
outcome  of  this  MSPA  rulemaking 
process — those  who  transport 
agricultural  workers  in  interstate 
commerce  for  a  fee  may  well  be  required 
to  also  comply  with  the  current  ICC 
insurance  rates.) 

In  a  formal  rulemaking  proceeding  to 
determine  the  appropriate  minimum 
insurance  levels,  the  ICC  considered  a 
number  of  factors.  The  Commission 
stated  that  the  primary  purposes  to  be 
served  by  the  minimum  liabiUty 
insurance  levels  include  incentives  to 
motor  carriers  to  operate  their  vehicles 
in  a  safe  manner  and  to  assure  that  they 
maintain  adequate  levels  of  financial 
responsibility  sufficient  to  satisfy  claims 
covering  public  liability  and  property 


damage.  The  agency  determined,  after 
notice  and  an  opportunity  to  comment, 
that  the  appropriate  amount  of 
minimum  coverage  was  $1.5  million  for 
vehicles  with  a  seating  capacity  of  15  or 
less  and  $5  million  for  vehicles  with  a 
seating  capacity  of  16  or  more.  In 
reaching  this  conclusion,  the  ICC 
considered  the  protection  of  the  public, 
the  stability  of  the  regulated  industry, 
the  ability  of  the  insurance  industry  to 
provide  coverage,  and  the  particular 
needs  of  small  and  minority  businesses. 

Transportation  of  Agricultural  Workers 

According  to  the  Bureau  of  Labor 
Statistics,  agricultural  workers  were 
second  only  to  truck  drivers  in  number 
of  occu{>ational  fetalities  in  1994. 
Among  agricultural  workers,  vehicular 
accidents  accounted  for  50  percent  of  all 
occupational  fatalities  in  1994.  Highway 
deaths  accounted  for  20  percent  and 
vehicular  accidents  in  parking  lots  and 
other  non-public  locations  accounted 
for  about  30  percent  of  all  agricultural 
worker  occupational  fatalities.  National 
Census  of  Fatal  Occupational  Injuries, 
1994  (Bureau  of  Labor  Statistics;  August 
3,1995). 

The  Department  of  Labor  has  received 
information  from  investigations, 
published  reports,  and  elsewhere 
documenting  the  risks  to  agricultural 
workers  from  vehicular  accidents.  The 
liability  insurance  required  by  MSPA  is 
intended  to  compensate  agricultural 
workers  involved  in  vehicular  accidents 
when  the  most  common  workplace 
insurance,  workers'  compensation,  is 
not  provided  or  when  the  injuries 
resulted  from  an  accident  that  fails 
beyond  the  scope  of  workers' 
compensation.  The  minimum  levels  of 
liability  insurance  must  be  adequate  to 
satisfy  the  purposes  of  the  Act. 

A  further  consideration  in 
determining  the  appropriate  minimum 
insurance  levels  under  MSPA  is  the 
insured  peraon's  abiUty  to  meet  his/her 
financial  responsibility  should  it  be 
determined  that  the  he/she  is  liable  for 
the  injuries  resulting  from  an  accident. 
While  agricultural  employers  generally 
have  assets  (land,  equipment,  crops, 
etc.)  in  addition  to  the  policy  of 
insurance,  agricultural  workers 
employed  by  many  farm  labor 
contractors  are  likely  to  find  that 
compensation  for  injuries  is  limited  to 
coverage  provided  by  the  vehicle 
insurance.  Of  the  10,899  farm  labor 
contractors  registered  with  the 
Department  as  of  October  6, 1995,  975 
were  authorized  to  provide 
transportation  under  MSPA  in  FY  1995. 
It  has  been  demonstrated  in  Wage-Hour 
enforcement  that  many  farm  labor 
contractors  have  few  assets  to  satisfy 


even  modest  civil  money  penalty  and 
back  wage  assessments.  It  is  reasonable 
to  conclude  that  many  farm  labor 
contractors  will  also  be  without 
sufficient  assets  beyond  the  Uability 
insurance  policy  with  which  to 
compensate  workers  injured  in 
accidents. 

Based  on  information  indicating  that 
farm  labor  contractors  often  have  few 
financial  assets,  automobile  liability 
insurance  carried  on  vehicles  operated 
by  or  caused  to  be  operated  by  a  farm 
labor  contractor  must  be  sufficient  to 
cover  non-catastrophic  injuries  incurred 
by  agricultural  workers.  Should  the 
damages  resulting  irom  transportation 
accidents,  such  as  medical  costs  and 
lost  wages,  exceed  the  limits  of  the 
minimum  insurance  amounts,  the  farm 
labor  contractor  may  well  have 
insufficient  assets  to  fully  compensate 
for  the  injuries. 

A  further  consideration  is  the 
availability  of  other  insurance  coverage 
to  compensate  agricultural  workers  in 
the  event  that  they  suffer  injuries  in  a 
transportation  accident.  Unlike  most 
U.S.  workers,  many  agricultural  workers 
do  not  enjoy  full  mandatory  workers' 
compensation  protection  in  most  states. 
According  to  information  provided  by 
the  Department  of  Labor's  Employment 
Standards  Administration/Office  of 
Workers'  Compensation  Programs, 
agricultural  workers  are  specifically 
covered  in  varying  degrees  by  workers' 
com[}ensation  under  current  State  laws 
in  thirty-nine  (39)  jurisdictions.  In  only 
fourteen  (14)  of  the  39  jurisdictions  in 
which  agricultural  workers  are 
statutorily  covered  (Arizona,  California, 
Colorado,  Connecticut,  the  District  of 
Columbia.  Hawaii.  Louisiana, 
Massachusetts,  Montana,  New 
Hampshire,  New  Jersey,  Ohio,  Oregon, 
and  the  Virgin  Islands),  farm  workers 
are  covered  the  same  as  all  other 
employees.  In  the  remaining  twenty-five 
of  the  39  jurisdictions  in  which 
agricultural  workers  are  statutorily 
covered  (Alaska,  Delaware,  Florida, 
Georgia,  IlUnois.  Iowa,  Maine, 
Maryland,  Michigan.  Minnesota. 
Missouri.  New  York,  North  Carolina, 
Oklahoma.  Puerto  Rico,  Pennsylvania, 
South  Dakota,  Texas.  Utah,  Vermont, 
Virginia,  Washington.  West  Virginia, 
Wisconsin,  and  Wyoming),  there  are 
limitations  that  are  not  applicable  to 
covered  employees  in  other  industries. 
And  in  another  14  jurisdictions 
(Alabama,  Arkansas,  Idaho.  Indiana, 
Kansas,  Kentucky,  Mississippi, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Rhode  Island.  South  Carolina, 
and  Tennessee),  agricultural  employers 
may  secure  cover^e  voluntarily,  even 


though  no  statutory  provisions  are 
prescribed. 
According  to  the  National 
•  Agricultural  Worker  Survey,  only  41 
percent  of  the  agricultural  workforce 
employed  in  fruit,  vegetables,  and 
horticultural  commodities  are  covered 
by  workers'  compensation,  and  only  27 
percent  of  the  workers  employed  by 
farm  labor  contractors.  Findings  from 
the  National  Agricultural  Workers 
Survey  1990;  A  Demographic  and 
Employment  Profile  of  Perishable  Crop 
Farm  Workers.  USDOL,  pg.  74,  1991. 
Further,  according  to  unpublished 
NAWs  survey  data  for  FY  1993-1994, 
only  14  fiercent  of  those  employed  by 
agricultural  employere  or  associations 
£md  only  7  percent  of  those  employed 
by  farm  labor  contractors  have  any 
health  insurance.  Therefore,  many 
workers  will  be  completely  reliant  on 
the  liability  insurance  to  compensate  for 
injuries  suffered  in  transportation 
accidents.  Should  the  damages  resulting 
from  transportation  accidents,  such  as 
medical  costs  and  lost  wages,  exceed  the 
limits  of  the  minimum  insurance 
amounts,  agricultural  workers  may  find 
it  difficult  to  secure  adequate 
compensation. 

State  Insurance  Regulation  of 
Agricultural  Worker  Transportation 

In  addition  to  these  factors,  similar 
agricultural  worker  transportation 
requirements  under  State  law  must  be 
considered.  In  that  regard,  a  telephone 
survey  was  taken  of  several  States 
having  major  agricultural  activity.  In 
every  instance,  the  information 
provided  was  that  the  State  deferred  to 
Federal  requirements.  Among  the  States 
surveyed  were  the  major  labour  intensive 
agricultural  states  of  California,  Texas, 
and  Florida. 

The  Department  considered  the  limits 
under  the  various  State  compulsory 
liability-financial  responsibility  laws 
governing  personal  vehicles  as 
indicative  of  sufficient  minimum 
insurance  under  MSPA.  An  examination 
of  these  minimum  liability  insurance 
levels  reveals  a  wide  range  among  the 
various  States.  For  instance,  Florida, 
Louisiana,  Mississippi,  and  Oklahoma 
have  minimum  levels  of  $10,000  per 
person  and  a  Umit  of  $20,000  per 
occurrence.  On  the  other  hand,  Hawaii 
requires  minimum  liability  coverage  of 
$50,000  per  person  and  has  no  per 
occiurence  limit.  The  most  common 
minimum  coverages  are  $25,000  per 
person  up  to  a  maximum  of  $50,000  per 
occiurence,  found  in  nearly  half  the 
States. 

The  levels  required  for  personal 
automobiles  appear  to  be  far  too  low  to 
serve  the  fundamental  purpose  for 


which  the  MSPA  transportation 
insurance  requirement  was  intended. 
These  levels  of  mandatory  coverage  are 
not  sufficient  to  adequately  compensate 
for  reasonably  foreseeable  incidents  of 
agricultural  worker  accidents  and  the 
resulting  damages.  For  instance,  in  the 
1982  IOC  rulemaking  that  resulted  in  the 
current  MSPA  levels,  the  ICC  found  that 
the  average  loss  in  an  interstate  bus 
>  accident  in  1981  exceeded  $125,000  per 
accident.  Information  concerning 
agricultural  worker  accidents  in  Florida 
over  the  last  six  years  shows  actual  loss 
exceeding  $1.5  million  per  accident  is 
not  unusual. 

Consideration  of  the  Current  Regulatory 
Scheme 

It  has  also  been  suggested  that  the 
regulations  retain  the  current  scheme 
setting  a  required  insurance  level  for 
vehicles  with  a  capacity  of  15 
[lassengers  or  below  or  16  and  more, 
either  at  the  current  minimum  amounts 
or  reduced  amounts. 

The  current  regulatory  scheme  is 
simple  and  easily  understood:  the 
vehicle  capacity  is  either  15  or  below  or 
16  and  above.  Underwriting  is 
simplified  in  that  there  are  only  two 
insurance  amounts  and  these  are  the 
same  as  required  of  others  engaged  in 
commercial  transportation.  The 
standards  are  well  known  in  that  the 
agricidtural  and  insurance  industries 
have  worked  under  this  structure  for 
over  a  decade  and  the  current  insurance 
amoimts  have  been  in  place  for  over 
three  years.  There  is  no  evidence  that 
the  higher  1992  amounts  have  resulted 
in  reduced  compliance  with  the 
insurance  obligation. 

Lowering  these  liability  insurance 
levels  could  actually  work  against  one 
of  the  primary  rationales  for  overturning 
the  Adams  Fruit  decision.  That  decision 
allowed  injured  workers  to  sue  and 
recover  full  actual  damages  for  MSPA 
violations  even  when  workers  are 
covered  by  workers'  compensation.  Ih 
restoring  the  workers'  compensation  bar 
against  suits  for  actual  damages,  the 
primary  sponsor  of  the  legislation 
believed  that  it  would  be  more  Ukely  for 
employers  in  voluntary  workers' 
compensation  States  to  opt  for  workers' 
compensation  over  the  presumably 
more  expensive  liabifity  insurance 
option.  Securing  workers'  compensation 
insurance  would  benefit  workers  by 
providing  coverage  for  a  broad  range  of 
wotkplace  injuries,  not  simply 
transportation  accidents.  (See  statement 
of  Rep.  William  GoodUng, 
Congressional  Record.  H10090,  Oct.  17, 
1995.)  However,  if  the  minimum 
Uability  insurance  requirements  are 
lowered,  this  d^ired  movement  to 
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voluntary  workers'  comf)ensation 
coverage  may  well  be  thwarted. 

It  is  me  view  of  the  Department  that 
the  important  interests  served  by  the 
transportation  insurance  requirements 
can  be  maintained  with  additional 
flexibility  for  the  regulated  community 
in  structuring  transportation  practices  to 
suit  its  particular  need.  Departing  from 
the  two-level  scheme,  the  proposed  rule 
would  maintain  an  adequate  level  of 
insurance  coverage  but  at  the  same  time 
allow  a  lower  minimum  insurance 
amount  and,  presumably,  decrease  the 
premiums  to  be  paid.  This  approach 
most  closely  reflects  the  statutory 
considerations  guiding  this  rulemaking. 

Request  for  Information  From  the 
Regulated  Community 

Also  among  the  factors  to  be 
considered  is  the  extent  to  which  the 
proposed  minimum  insurance  levels 
cause  an  undue  burden  on  agricultural 
employers,  agricultural  associations, 
and  farm  labor  contractors.  Information 
from  the  regulated  community  is  sought 
to  help  E)OL  assess  the  financial  impact 
of  the  current  insurance  levels  and  the 
levels  specified  in  this  proposed  rule. 
The  Department  would  be  aided  by 
receiving  financial  statements  from 
agricultural  employers,  agricultural 
associations,  and  farm  labor  contractors, 
detailing  the  vehicular  liability 
insurance  premiums  paid  for  years 
1990-1995,  the  number  of  vehicles 
covered,  the  types  of  transportation 
provided,  and  the  period  within  each 
year  that  the  transportation  was 
provided.  This  information  should  be 
accompanied  by  information  regarding 
accidents  in  this  period  involving 
agricultural  workers  and  insurance 
claims,  damages,  medical  expenses,  and 
other  loss  information  resulting 
therefrom. " 

The  Department  is  particularly 
interested  in  receiving  information  from 
insurance  companies  providing  this 
insurance  regarding  premiums  charged 
for  this  coverage,  by  county  or  region,  as 
well  as  any  information  the  companies 
can  provide  concerning  total  costs  for 
accidents  involving  fatalities,  personal 
injuries  and  property  damage.  Specific 
information  about  economic  loss  in  each 
accident  would  be  most  helpful.  In  the 
absence  of  specific  agricultural  worker 
information,  data  concerning  the 
transportation  of  passengers  for  hire 
would  be  helpful.  This  information  is 
requested  for  each  year  between  1990 
and  1995.  Similar  information  is 
requested  for  interstate  motor  carriers 
covered  by  49  CFR  387.31.  Finally. 
information  concerning  any  State 
minimum  insurance  levels  for  intrastate 
passenger  transportation  for  hire  but  not 


subject  to  the  ICX;  levels  would  be 
helpful. 

Information  from  state  insurance  and/ 
or  labor  agencies  concerning  state 
agricultural  worker  transportation 
insurance  requirements  would  be 
helpful. 

The  Department  also  solicits 
information  from  the  regulated 
community  evidencing  whether,  and  if 
so,  the  extent  to  which  the  1992 
minimum  insurance  increases  resulted 
in  agricultural  employers,  agricultural 
associations,  or  farm  labor  contractors 
transporting  agricultural  workers 
without  securing  the  required  insurance 
coverage.  In  addition,  the  Department 
solicits  information  evidencing  whether 
and,  if  so,  the  extent  to  which  farm  labor 
contractors  failed  to  secure  DOL 
authorization  to  transport  because  they 
were  unable  to  find  an  insurer  willing 
to  provide  a  liability  insurance  policy  at 
the  levels  required  in  1992.  There  is  no 
evidence  which  supports  such  a  finding 
in  the  enforcement  and  registration 
records  of  DOL.  In  fact,  DOL  is  unable 
to  detect  any  significant  decrease  in  the 
number  of  farm  labor  contractors 
registering  as  transportation  providers 
before  and  after  the  insurance  increases. 
In  1991,  the  year  before  the  insiu-ance 
minimums  were  increased  to  the  current 
levels,  40%  of  all  farm  labor  contractors 
inspected  by  the  Deptirtment  in  the 
course  of  enforcement  activities  were 
found  to  be  transporting  workers 
without  the  required  transportation 
authorization.  A  year  after  the  increase, 
in  1993,  the  percentage  of  farm  labor 
contractors  in  violation  had  risen 
slightly  to  43%.  Similarly,  enforcement 
against  farm  labor  contractors, 
agricultural  employers  and  agricultural 
associations  detected  no  significant 
increase  in  violations  of  the  minimum 
insurance  requirements.  In  1991,  24%  of 
those  transporting  agricultural  workers 
did  so  without  securing  the  required 
insurance  while  in  1993.  28%  were  in 
violation,  a  slight  rise.  We  cannot 
conclude  based  on  these  data  that  the 
increased  insurance  premiums  caused 
the  regulated  commimity  to  forego 
compliance  with  the  legal  obligations  to 
register  as  a  farm  labor  contractor  or  to 
secure  the  required  insurance. 

Agricultural  workers  are  requested  to 
provide  information  concerning  loss 
suffered  by  workers  injured  in  accidents 
and  the  amount  of  insurance  necessary 
to  insure  against  reasonably  foreseeable 
risks.  It  is  not  the  intention  of  this 
rulemaking  to  establish  a  minimum 
level  of  insurance  sufficient  to  cover 
every  possible  accident.  There  are 
catastrophic  events  beyond  the  scope  of 
this  coverage  and  it  is  not  the 
Department's  purpose  to  set  excessive 


minimum  insurance  levels. 
Commentators  are  invited  to  discuss  the 
level  of  insurance  necessary  to  insure 
against  reasonably  foreseeable  risks. 

Public  Law  104-^9  directs  the 
Secretary  to  consider  the  factors  set  out 
in  section  401(b)(2)(B)  of  the  Act  in 
determining  the  appropriate  insurance 
for  MSPA  transportation.  That  section 
states:  "To  the  extent  consistent  with 
the  protection  of  the  health  and  safety 
of  migrant  and  seasonal  agricultural 
workers,  the  Secretary  shall  •  *  • 
consider,  among  others — (i)  the  type  of 
vehicle  used,  (ii)  the  passenger  capacity 
of  the  vehicle,  (iii)  the  distance  which 
such  workers  will  be  carried  in  the 
vehicle,  (iv)  the  type  of  roads  and 
highways  on  which  such  workers  will 
be  carried  in  the  vehicle,  and  (v)  the 
extent  to  which  a  proposed  standard 
would  cause  an  undue  burden  on 
agricultural  employers,  agricultural 
associations,  or  farm  labor  contractors." 

In  the  proposed  rule  discussed  below, 
the  capacity  of  the  vehicle  is  the  central 
feature  in  determining  the  amount  of 
insurance  required.  The  type  of  vehicle, 
the  type  of  road  and  the  geographic  area 
within  which  it  will  be  operated,  and 
the  distances  to  be  traveled  are 
considered  by  the  insurance  industry  in 
determining  the  premiums  to  be  charged 
for  the  required  minimum  insurance 
coverage  amounts.  The  proposal  should 
have  the  effect  of  lowering  the 
minimum  insurance  required  in  most 
transportation  covered  by  MSPA  and, 
presumably,  lowering  the  premiums  to 
be  paid.  We  solicit  comments  on  the 
statutory  factors  and  how  they  bear  on 
this  proposal. 

Minimum  Transportation  Insurance 
Proposal 

The  proposed  rule  would  amend  the 
current  MSPA  liability  insurance 
requirement  to  decouple  the  minimum 
insurance  requirement  from  the  15- 
passenger  ICC  threshold  and  would 
substitute  a  standard  which  varies  with 
the  seating  capacity  of  the  insured 
vehicle,  l^is  approach  would  be  a  more 
accurate  reflection  of  actual  practice  in 
the  agricultural  workplace,  where 
vehicle  capacity  varies  widely.  Many 
agricultural  workers  are  transported  in 
vehicles  that  have  a  maximum  capacity 
of  five,  six,  nine  seats,  etc.  Growers 
often  transport  in  buses  that  seat  30-40 
passengers.  By  eliminating  the  15-seat 
dividing  line  and  substituting  a  |>er- 
passenger  capacity  standard,  the 
regulation  would  grant  the 
transportation  provider  the  ability  to 
choose  its  vehicles  in  such  a  way  as  to 
control  its  insurance  costs.  This  course 
would  probably  result  in  a  net  decrease 
in  insurance  premiums  for  those  who 
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transport  in  vehicles  with  a  seating 
capacity  of  fewer  than  15  passenger  or 
from  16  to  49  passengers. 

Agricultural  workers  face  significant 
risk  from  transportation  accidents. 
Workers  have  been  killed  and  seriously 
disabled  in  such  accidents  and  have 
generally  not  had  recourse  to  workers' 
compensation.  The  damages  in  such 
accidents  are  often  substantial, 
involving  the  payment  of  death  benefits 
to  the  decedent's  siuvivors  or  damages 
for  permanent  disabilities.  The 
traumatic  injuries  suffered  in 
transportation  accidents  can  result  in 
large  medical  expenses  and  substantial 
amounts  of  lost  wages.  Based  on  the 
current  regulatory  requirement  that  a  15 
passenger  vehicle  have  at  least  $1.5 
million  per  occurrence  in  liability 
insurance,  the  Department  proposes  a 
requirement  of  $100,000  for  each  person 
the  vehicle  has  the  seating  capacity  to 
lawfully  transport.  This  amount  reflects 
the  reasonably  foreseeable  damages  that 
result  fit)m  transportation  accidents 
without  being  excessive. 

Administrative  Hearings  on  Denials, 
Suspensions,  and  Revocations  of  Farm 
Labor  Contractor  Certificates 

Through  enforcement  experience 
under  MSPA,  the  Department  is  aware 
that  there  are  often  significant  delays  in 
the  administrative  hearing  and  review 
proceedings  to  which  farm  labor 
contractors  are  entitled  when  the 
Administrator  issues  a  determination 
denying,  susp)ending,  or  revoking  a 
Certificate  of  Registration  (including  a 
Farm  Labor  Contractor  Employee 
Certificate).  These  delays  have  resulted 
in  individuals  determined  to  have 
violated  provisions  of  MSPA  remaining 
in  business  as  farm  labor  contractors  for 
considerable  periods  after  the  Wage  and 
Hour  Division  has  found  sufficient  basis 
for  barring  them  from  such  activity.  To 
remedy  this  situation  and,  thereby, 
assure  more  effective  enforcement  of 
MSPA  while  affording  appropriate  due 
process,  the  Department  proposes  to 
amend  the  procedural  regulations  to 
estabUsh  deadlines  for  administrative 
hearings  and  review'proceedings:  the 
hearing  is  to  be  held  within  60  days 
after  referral  of  the  matter  to  the  Office 
of  Administrative  Law  Judges  (ALJ);  the 
ALJ  decision  is  to  be  issued  within  90 
days  after  the  close  of  the  hearing;  and 
a  Secretarial  decision  will  be  made 
within  90  days  after  the  issuance  of  a 
notice  of  intent  to  review  an  AL) 
decision  (in  the  event  of  a  proper  appeal 
to  the  Secretary  of  the  ALJ's  decision). 


Executive  Order  1 2866/Section  202  of 
the  Unfunded  Mandates  Reform  Act  of 
J  995 

This  proposed  rule  is  not 
"economically  significant"  within  the 
meaning  of  Executive  Order  12866,  nor 
does  it  require  a  §  202  statement  under 
the  Unfunded  Mandates  Reform  Act  of 
1995.  However,  because  the  rule 
provides  initial  regulations  required  to 
implement  provisions  of  Public  Law 
104-49  and  may  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  it  has  been  determined  to  be 
a  "significant  regulatory  action"  within 
the  meaning  of  §  3(f)(4)  of  Executive 
Order  12866.  The  proposed  rule 
addresses  insurance  and  disclosure 
obligations  required  under  MSPA.  as 
amended  by  Public  Law  104—49.  In 
addition,  the  rule  proposes  to  revise  the 
administrative  proceedings  involving 
decisions  to  revoke,  suspend,  or  refuse 
to  issue  or  renew  Certificates  of 
Registration  under  MSPA.  No  economic 
analysis  is  required  because  the  rule 
will  not  have  a  significant  economic 
impact. 

Regulatory  Flexibility  Analysis 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  rule  amends  current 
regulations  at  29  CFR  Part  500  to  bring 
the  regulations  into  conformity  with  the 
statutory  changes  made  to  MSPA  by  the 
enactment  of  Public  Law  104—49. 
Additionally,  the  proposed  rule  amends 
§  500.225  of  the  current  rule  to  provide 
for  expedited  administrative 
proceedings  in  matters  where  the 
Administrator  has  initiated  action  to 
revoke,  suspend,  or  refuse  to  issue  or 
renew  a  farm  labor  contractor's 
Certificate  of  Registration  (including 
Farm  Labor  Contractor  Employee 
Certificates). 

While  certain  small  entities  may 
benefit  by  reductions  to  their  insurance 
premiums  resulting  fipm  the  proposed 
change  to  the  prescribed  vehicle 
insurance  limits,  any  benefit  would  be 
modest  in  nature.  Further,  the 
Department  anticipates  that  the  portion 
of  the  regulated  community  which 
provides  transportation,  and  thus  would 
be  affected  by  the  proposed  minimum 
insurance  requirements,  is  not 
substantial  in  number  in  any  event. 
According  to  the  Department's  farm 
labor  contractor  registration  data,  only 
975  of  all  registered  contractors  (less 
than  9%  of  the  total),  provide 
transportation  to  agricultural  workers.  It 
is  believed  that  a  similarly  small 
percentage  of  agricultural  employers 


and  agricultural  associations  provide 
MSPA-covered  transportation. 

Therefore,  this  proposed  rule  is  not 
expected  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  and  the  Department  has  certified  to 
this  effect  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Document  Preparation:  This  doctimenl  was 
prepared  under  the  direction  and  control  of 
Maria  Echaveste,  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  U.S.  Department  of  Labor. 

List  of  Subiecta  in  29  CFR  Part  500 

Administrative  practice  and 
procedure.  Agricultural  associations. 
Agricultural  worker.  Aliens,  Carpooling, 
Day-Haul,  Farmer,  Farm  labor 
contractor.  Health,  Housing,  Housing 
standards.  Immigration,  Insurance, 
Investigation.  Migrant  agricultural 
workers.  Migrant  labor.  Motor  carriers. 
Motor  vehicle  safety,  Occupational 
safety  and  health,  Penalties.  Reporting 
and  recordkeeping  requirements. 
Seasonal  agricultural  workers. 
Transportation,  Wages,  Manpower 
training  programs.  Labor,  Safety. 

Signed  at  Washington,  D.C.,  on  this  12th 
day  of  March.  1996. 

Maria  Ecfaaveate, 

Administrator,  Wage  and  Hour  Division. 

For  the  reasons  set  forth  above,  29 
CFR  part  500  is  amended  as  set  forth 
below: 

PART  50&-MIQRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

1.  The  authority  citation  for  part  500 
is  amended  to  read  as  follows: 

Authority:  Pub.  L  97-470.  96  Stat.  2583 
(29  U.S.C.  1801-1872);  Secretary's  Ordesr  No. 
6-84.  49  FR  32473:  Sec.  210A(f).  Pub.  L  »»- 
603. 100  Stat.  3359  (8  U.S.C  1161(f));  and 
Pub.  L  104-49. 109  StaL  432  (29  U.S.C 
1854). 

2.  Section  500.48  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

§500.48    Issuance  of  cartmeate. 

***** 

(d)  Authorize  the  activity  of 
transporting  a  migrant  or  seasonal 
agricultural  worker,  subject  to  the 
maximum  number  of  workers 
authorized  to  be  transported  under  the 
vehicle  liability  policy  and  as  indicated 
on  the  face  of  the  Certificate  of 
Registration,  only  upon  receipt  of: 
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(1)  A  statement  in  the  manner 
prescribed  by  the  Secretary  identifying 
each  vehicle  to  be  used,  or  caused  to  be 
used,  by  the  applicant  for  the 
transportation  of  any  migrant  or 
seasonal  agricultural  worker  during  the 
period  for  which  registration  is  sought; 

(2)  written  proof  tnat  every  such 
vehicle  which  is  under  the  applicant's 
ownership  or  control,  is  in  compliance 
with  the  vehicle  safety  requirements  of 
the- Act  and  this  part;  and 

(3)  written  proof  that  every  such 
vehicle  is  in  compliance  with  the 
insurance  requirements  of  the  Act  and 
this  part; 

•        •        •        •        • 

3.  In  §  500.75,  paragraph  (b)(6)  is 
proposed  to  be  revised  to  read  as 
follows: 

§500.75    Dtoelosure  of  informaUon. 

»        •        »        •        * 

(b)*  *  * 

(6)  Whether  state  workers' 
compensation  or  state  unemployment 
insurance  is  provided: 

(i)  If  workers'  compensation  is 
provided,  the  required  disclosiuv  must 
include  the  name  of  the  workere' 
compensation  insurance  carrier,  the 
name(s)  of  the  policy holder(s),  the  name 
and  telephone  number  of  each  person 
who  must  be  notified  of  an  injury  or 
death,  and  the  time  period  within  which 
such  notice  must  be  given. 

(ii)  The  information  in  paragraph 
(b)(6)(i)  of  this  section  may  be  provided 
to  the  worker  by  giving  the  worker  a 
photocopy  of  any  workers' 
compensation  notice  required  by  State 
law  if  such  State-required  notice 
contains  the  information  in  paragraph 
(b)(6)(i)  of  this  section. 

4.  In  §  500.76,  paragraph  (b)(6)  is 
proposed  to  be  revised  to  read  as 
follows: 

§500.76    Dtodoaur* of informaHon. 

***** 

(b)*** 

(6)  Whether  state  workers' 
compensation  or  state  unemployment 
insurance  is  provided: 

(i)  If  workers'  compensation  is 
provided,  the  required  disclosure  must 
include  the  name  of  the  workers' 
compensation  insurance  carrier,  the 
name(s)  of  the  policy  holder(s),  the  name 
and  telephone  number  of  each  person 
who  must  be  notified  of  an  injury  or 
death,  and  the  time  period  within  which 
such  notice  must  be  given. 

(ii)  The  information  in  paragraph 
(b)(6)(i)  of  this  section  may  be  provided 
to  the  worker  by  giving  the  worker  a 
photocopy  of  any  workers' 
compensation  notice  required  by  State 


law  if  such  State-required  notice 
contains  the  information  in  paragraph 
(6)(b)(i)  of  this  section. 

•  •        •        *        • 

5.  Section  500.121  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  500.121    Coverage  and  laval  of  inaurance 
required. 

(a)  Except  where  a  liability  bond 
pursuant  to  §  500.124  of  this  part  has 
been  approved  by  the  Secretary,  a  farm 
labor  contractor,  agricultural  employer 
or  agricultural  association  shall,  in  order 
to  meet  the  insurance  requirements  in 

§  500.120,  obtain  a  policy  of  vehicle 
liability  insurance. 

(b)  Tne  amounts  of  vehicle  liability 
insurance  shall  not  be  less  than 
$100,000  for  each  seat  in  the  vehicle. 
The  number  of  seats  in  the  vehicle  shall 
be  determined  by  reference  to 

§  500.105(b)(3)(vi).  See  §  500.122 
regarding  insurance  requirement  where 
State  workers'  compensation  coverage  is 
provided. 

•  *        •        •        •      ' 

6.  Section  500.122  is  proposed  to  be 
amended  by  removing  and  reserving 
paragraph  (b),  and  revising  paragraph  (c) 
to  read  as  follows: 

§500.122    Adiuatnwnta  In  Inaurance 
raquiremants  whan  worfcara'  companaation 
coverage  Is  provided  undar  State  law. 

***** 

(c)  A  farm  labor  contractor, 
agricultural  employer  or  agricultural 
association  who  is  the  employer  of  a 
migrant  or  seasonal  agricultural  worker 
may  evidence  the  issuance  of  workers' 
compensation  and  passenger  insurance 
under  paragraph  (a)  of  this  section  by 
obtaining  and  making  available  upon 
request  to  the  Department  of  Labor: 

(1)  A  workers'  compensation  coverage 
pohcy  of  insurance,  and 

(2)  A  liabiUty  certificate  of  insurance 
covering  transportation  of  all  passengers 
who  are  not  employees  and  of  workers 
whose  transportation  by  the  employer  is 
not  covered  by  woiJcere'  compensation 
insurance.  See  §  500.121. 

•  •        •        •        * 

7.  Section  500.224  is  proposed  to  be 
amended  by  redesignating  paragraph  (b) 
as  paragraph  (c),  revising  paragraph  (c), 
and  adding  a  new  paragraph  (b)  to  read 
as  follows: 

§500.224    Referral  to  Admlnlatrative  Law 
Judge. 

•  •        •        •        • 

(b)  In  cases  involving  a  denial, 
suspension,  or  revocation  of  a 
Certificate  of  Registration  (Farm  Labor 
Contractor  Certificate;  Farm  Labor 
Contractor  Employee  Certificate)  or 


"certificate  action,"  including  those 
cases  where  the  farm  labor  contractor 
has  requested  a  hearing  on  civil  money 
penalty(ies)  as  well  as  on  the  certificate 
action,  the  date  of  the  hearing  shall  not 
be  more  than  sixty  (60)  days  from  the 
date  on  which  the  Order  of  Reference  is 
filed.  No  request  of  postponement  shall 
be  granted  except  for  compelling 
reasons. 

(c)  A  copy  of  the  Order  of  Reference, 
together  with  a  copy  of  these 
regulations,  shall  be  served  by  counsel 
for  the  Secretary  upon  the  person 
requesting  the  hearing,  in  the  manner 
provided  in  29  CFR  18.3. 

8.  Section  500.262  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(b),  (c),  (d),  (e),  (f),  and  (g)  as  (c),  (d).  (e), 
(f),  (g),  and  (h)  respectively,  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 

§500.262    Daclalon  and  ordar  of 
Adminiatrativa  Law  Judga.  • 

***** 

(b)  In  cases  involving  certificate 
actions  as  described  in  §  500.224(b)  the 
Administrative  Law  Judge  shall  issue  a 
decision  within  ninety  (90)  calendar 
days  after  the  close  of  the  hearing. 
•        •        •        •        * 

9.  Section  500.268  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§500.268    Rnai  decision  of  tha  Sacratery. 
(a)  The  Secretary's  final  Decision  and 
Order  shall  be  issued  within  120  days 
from  the  notice  of  intent  granting  the 
petition,  except  that  in  cases  involving 
the  review  of  an  Administrative  Law 
Judge  decision  in  a  certificate  action  as 
described  in  §  500.224(b)  of  this  part, 
the  Secretary's  final  decision  shall  be 
issued  within  ninety  (90)  days  from  the 
date  such  notice.  The  Secretary's 
Decision  and  Order  shall  be  served 
upon  all  parties  and  the  Chief 
Administrative  Law  Judge,  in  person  or 
by  certified  mail. 
***** 

(FR  Doc.  96-6379  Filed  3-15-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 
PA-113-FOR] 

Pennsylvania  Regulatory  program 

AQBCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  correction. 


SUMMARY:  OSM  is  correcting  an  error  in 
the  ADDRESSES  section  of  a  proposed 
rule  announcing  receipt  of  a  proposed 
amendment  to  thd  Pennsylvania 
regulatory  program  (PA-113-F0R) 
published  on  Wednesday,  February  28, 
1996  (61  FR  7446). 

On  page  7447,  the  name  and  address 
for  the  Maryland  Bureau  of  Mines  was 
included  in  error.  The  correct  reference 
should  be:  Pennsylvania  Bureau  of 
Mining  and  Reclamation,  Room  209. 
Executive  House,  Harrisburg,  PA  17105, 
Telephone  (717)  787-5103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office.  Telephone:  (717)  782- 
4036. 

Dated:  March  8. 1996. 

Allen  D.  Kleui, 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 

(FR  Doc  96-6445  Filed  3-15-96;  8:45  am) 
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30  CFR  Part  946 
[VA-104-FOrq 

Virginia  Abandoned  Mine  Land 
Reclamation  Program 

AGB«CY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Virginia  Abandoned  Mine  Land 
Reclamation  (AMLR)  Program 
(hereinafter  referred  to  as  the  Vii'ginia 
Program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  30  U.S.C.  1201  et  seq.,  as 
amended.  The  proposed  amendment  is 
intended  to  streamline  Virginia's  total 
AMLR  plan  to  be  consistent  with  the 
Federal  regulations. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  April 
17, 1996.  If  requested,  a  public  hearing 
on  the  proposed  amendments  will  be 
held  at  1:00  p.m.  on  April  12, 1996. 
Requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before 
4:00  p.m.  on  April  2. 1996. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  A.  Penn.  Director.  Big  Stone  Gap 
Field  Office  at  the  first  address  listed 
below. 

Copies  of  the  Virginia  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  meetings  or  hearing, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 


for  public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Big  Stone  Gap  Field 
Office,  P.O.  Drawer  1217,  Powell 
Valley  Square  Shopping  Center,  Room 
220,  Route  23,  Big  Stone  Gap,  Virginia 
24219,  Telephone:  (703)  523-4303 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  900,  Big 
Stone  Gap,  Virginia  24219.. 
Telephone:  (703)  523-8100 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM  Big 
Stone  Gap  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  A.  Penn,  Director,  Big  Stone 
Gap  Field  Office,  Telephone:  (703)  523- 
4303. 

SUPPLBMENTARY  INFORMATION: 

I.  Background  on  the  Virginia  Program 

On  December  15, 1981,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Virginia  program.  Background  on 
the  Virginia  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  December 
15. 1981  Federal  Register  (46  FR  61085- 
61115).  Subsequent  actions  concerning 
the  conditions  of  approval  and  AMLR 
program  amendments  are  identified  at 
30  CFR  946.20  and  946.25. 

n.  Discussion  of  the  Propoeed 
Amendment 

By  letter  received  February  29, 1996 
(Administrative  Record  No.  VA-871), 
the  Virginia  Division  of  Mined  Land 
Reclamation  (DMLR)  submitted  a 
proposed  Program  Amendment  to  the 
Virginia  Program.  This  amendment  is 
intended  to  streamline  Virginia's  total 
AMLR  plan  to  more  closely  parallel  the 
Federal  state  reclamation  plan 
information  requirements  of  30  CFR 
884.13. 

The  proposed  revisions  to  the  Virginia 
Program  concern  public  water  supplies, 
interim  program  sites,  prioritization, 
AML  eligibility  for  mine  fires,  refuse 
sites,  add  mine  drainage,  remining,  and 
water  project  eligibility.  The  primary 
purpose  of  the  amendment  is  to 
incorporate  the  1990  amendments  to 
SMCRA,  and  the  AMLR  provisions  of 
the  Energy  Policy  Act  of  1992,  Pub.  L 
102-486, 106  Stat.  2776  (1992). 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Virginia  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 


effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
piart  of  the  Virginia  program. 

m.  Public  Coounent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.15,  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Virginia  satisfies  the 
applicable  requirements  for  the 
approval  of  State  AMLR  program 
amendments.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFOftMATION  CONTACT  by  close  of 
business  on  April  2,  1996.  If  no  one 
requests  an  opportunity  to  comment  at 
a  public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  fmrsons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  hear  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
pubUc  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Big  Stone  Gap 
Field  Office  bv  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
under  AOOftESS^.  A  summary  of 
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meeting  will  be  included  in  the 
Administrative  Record. 

Executive  Order  12291 

On  March  30, 1992.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  firom  sections  3,  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  disapproval  of 
State  and  tribal  abandoned  mine  land 
reclamation  plans  and  revisions  thereof. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  emd 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a  specific 
State  or  Tribe,  not  by  OSM.  Decisions 
on  proposed  State  and  Tribal  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  (30  U.S.C.  1231-1243)  and  the 
Federal  regulations  at  30  CFR  Parts  884 
and  888. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  [5616  DM  6, 
appendix  8,  paragraph  8.4B(29)]. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 


which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Hence,  this  rule  will 
ensiu«  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

.  Dated:  March  8, 1996. 

Allen  D.  Klein. 

Regional  Director,  Appalachian  Regional 

Coordinating  Center. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA1 14-1-7280;  FRL-6439-q 

Approval  and  Promulgation  of 
Implementation  Plans;  California — 
Ozone 

agency:  Environmental  Protection 

Agency  (EPA). 

actions:  Notice  of  proposed 

rulemaking. 

summary:  EPA  proposes  to  approve 
revisions  to  the  California  State 
Implementation  Flan  (SIP)  for  ozone  for 
7  nonattainment  areas:  South  Coast, 
Southeast  Desert,  Ventura.  Sacramento. 
San  Diego,  San  Joaquin  Valley,  and 
Santa  Barbara,  submitted  in  order  to 
comply  with  the  November  1994 
deadline  under  the  Clean  Air  Act 
(CAA).  In  addition,  EPA  proposes  to 
approve  specific  local  and  statewide  air 
pollution  control  measures,  including 
the  California  enhanced  motor  vehicle 
inspection  and  maintenance  program. 

EPA  proposes  to  approve  these 
revisions  to  the  California  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals  for 
nonattainment  areas. 

EPA  proposes  to  establish  a 
consultative  process  on  the  potential  for 
additional  mobile  source  controls  that 
can  contribute  to  attainment  in  the 
South  Coast. 

DATES:  Written  comments  on  the 
proposed  EPA  actions  must  be  received 


by  EPA  at  the  address  below  on  or 
before  May  2, 1996. 
ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  addressed  to: 
Regional  Administrator.  Attention: 
Office  of  Federal  Planning  (A-1-2).  Air 
and  Toxics  Division.  Environmental 
Protection  Agency.  Region  9.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105-3901 

Copies  of  the  SIP  submittal  and 
materials  relevant  to  this  rulemaking  are 
contained  in  Docket  No.  A-96-13. 
which  is  available  for  viewing  during 
normal  business  hours  at  the  address 
shown  above. 

Copies  of  the  SIP  materials  are  also 
available  for  inspection  at  the  addresses 
listed  below: 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  M  Street,  S.W., 

Washington,  DC 
California  Air  Resources  Board,  2020  L 

Street,  Sacramento,  California 

In  addition,  copies  of  the  relevant 
local  plan,  the  State  plan  (1994 
CaUfomia  Ozone  SIP),  and  EPA's 
technical  support  documents  for  this 
rulemaking  are  available  at  the 
following  locations: 
Santa  Barbara  Air  Pollution  Control 

District,  26  Castilian  Drive  B-23, 

Goleta,  California 
San  Diego  Air  Pollution  Control  District, 

9150  Chesapeake  Drive,  San  Diego, 

California 
San  Joaquin  Valley  Unified  Air 

Pollution  Control  District,  1999 

Tuolumne  Street,  Fresno,  California 
Ventura  County  Air  Pollution  Control 

District,  669  County  Square  Drive, 

Ventura.  California 
Mojave  Desert  Air  Quality  Management 

District.  15428  Civic  Drive.  Suite  200, 

Victorville,  California 
South  Coast  Air  Quality  Management 

District,  21865  E  Copley  Drive, 

Diamond  Bar.  California 

Electronic  Availability 

This  document  and  EPA's  technical 
support  documents  are  available  at 
Region  9's  site  on  the  Internet's  World 
Wide  Web  at  http://www.epa.gov/ 
region09/air/sip/. 

FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Barrow.  Director.  Office  of  Federal 
Planning  (A-1-2),  Environmental 
Protection  Agency,  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901.  (415)  744-2434 

SUPPI.EMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

A.  Summary 

B.  Requirements  of  the  Act 

C.  Affected  Areas 


D.  The  California  Ozone  Plans 

1.  SIP  Submittals 

2.  EPA  Completeness  Findings 
E  Related  SIP  Approvals 

n.  Review  of  the  State  Submittal 

A.  State  Measures 

1.  Mobile  Source  Measures 

a.  Introduction 

b.  Review  of  Measures 
(i)  Ml 

(u)  M2 

(iii)  M3 

(iv)  M4 

(v)  MS  34 

(vi)M7 

(vi:)M8  39 

(viii)  M9 

(ix)  Mil 

(x)  Additional  New  Control  Technologies 

c.  EPA  Action 
2.I/M 

a.  Review  of  Program 

b.  Emission  Reductions 

c.  EPA  Action 

3.  Consumer  Products 

a.  Introduction 
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L  Backgnrand 

A.  Summary 

Air  pollution  remains  a  significant 
public  health  concern  in  many  parts  qi 
the  country,  including  many  areas  in 
CaUfomia.  The  Clean  Air  Act  requires 
states  to  develop  state  implementaticHi 
plans  (SIPs)  that  lay  out  how  areas  will 
reduce  pollution  and  attain  the  health- 
based  air  quality  standards  for  a  number 
of  pollutants,  including  ground  level 
ozone. 

On  the  Clean  Air  Act  deadUne  for 
ozone  SIP  submittals,  November  15, 
1994,  the  Cahfomia  Air  Resources 
Board  (CARB)  submitted  to  EPA  the 
State's  ozone  plans,  including  State  and 
local  measures  and  regulations, 
emission  inventories,  modeling 
analyses,  rate-of-progress  (RCH*)  plans, 
and  attainment  demonstrations.  This 
material  was  followed  by  several 
supplementary  SIP  submissions  and 
technical  documentation  over  the  past 
year,  addressing  in  still  greater  detail 
and  more  completely  the  critical  ozone 
planning  requirements  of  the  Act 

Together  these  submissions  present  a 
road  map  of  how  the  State  of  Cahfomia 
envisions  meeting  the  health-based 
ozone  air  quality  standards  in  7  distinct 
geographic  areas  within  the  State  by  the 
dates  specified  in  the  Clean  Air  Act.  The 
submittals  represent  the  culmination  of 
years  of  work  and  collaboration  among 
stakeholders  at  the  local,  regional.  State, 
national,  and  even  international  level. 
The  plans  were  carefully  tailored  to 
meet  the  clean  air  goals  of  Califomians, 
reflecting  the  social  and  economic 
priorities  of  each  affected  area  within 
the  State  as  well  as  the  legitimate 
concerns  of  national  and  international 
commerce. 

In  the  last  30  years.  CaUfomia  has 
significantly  improved  air  quality  in  its 
cities  through  efforts  by  businesses  and 
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communities  to  reduce  ground  level   . 
ozone  pollution.  California  faces 
additional  challenges  in  its  fight  for 
clean  air  because  of  rapid  growth  in 
population  and  motor  vehicle  use  as 
well  as  meteorological  conditions 
conducive  to  ozone  formation. 
Nevertheless,  there  are  still  several  areas 
where  air  pollution  continues  to 
threaten  public  health,  including 
Southern  California,  which  violates  the 
standard  on  almost  one  out  of  every 
three  days — 25  times  more  frequently 
than  the  next  most  polluted  urban  areas. 
The  ciurent  plans  build  on  California's 
pioneering  air  pollution  control  efforts 
to  make  progress  against,  and  eventually 
eliminate,  one  of  the  most  severe  and 
intractable  environmental  and  public 
health  nroblems  in  the  Country. 

The  Clean  Air  Act  guarantees  to  all 
Americans  healthy  air  to  breathe. 
Unfortunately,  approximately  one- 
quarter  of  Americans  nationwide  and 
more  than  three-quarters  of  all 
Califomians  are  currently  exposed  to 
health-threatening  levels  of  air 
pollution.  Of  the  top  ten  U.S.  urban 
areas  with  the  most  violations  of  the 
naticMial  ambient  air  quality  standard  for 
ozone,  nine  are  located  in  California. 
Ozone  is  a  highly  reactive  chemical 
compound  which,  at  ground  level,  can 
affect  both  biological  tissues  and  man- 
made  materials.  Ozone  exposure  causes 
a  range  of  human  pulmonary  and 
respiratory  health  effects.  While  ozone's 
effects  on  the  pulmonary  function  of 
sensitive  individuals  (e.g.,  asthmatics) 
are  of  primary  concern,  evidence 
indicates  that  high  ambient  levels  of 
ozone  can  cause  respiratory  symptoms 
in  healthy  adults  and  children  as  well. 
For  example,  exposure  to  ozone  for 
several  hours  at  moderate 
concentrations,  especially  during 
outdoor  work  and  exercise,  has  been 
found  to  decrease  lung  function, 
increase  airway  inflammation,  increase 
sensitivity  to  other  irritants,  and  impair 
lung  defenses  against  infections  in 
otherwise  healthy  aduhs  and  children. 
Other  symptoms  include  chest  pain, 
coughing,  and  shortness  of  breath. 

There  are  also  public  health 
consequences  from  direct  exposure  to 
the  two  principal  pollutants  that  cause 
ozone  formation:  oxides  of  nitrogen  (or 
NOx)  and  volatile  organic  compounds 
(or  VOCs).  Since  attainment  of  the 
ozone  standard  requires  reductions  in 
these  two  precursor  pollutants, 
successful  implementation  of  the  ozone 
SIPs  will  yield  additional  health 
benefits.  Exposure  to  nitrogen  dioxide  (a 
major  component  of  NOx)  can  reduce 
breathing  efficiency  and  increase  lung 
and  airway  irritation  even  in  healthy 
adults;  elevated  NO2  levels  also  increase 


symptoms  of  respiratory  illness,  lung 
congestion,  wheeze,  and  increased 
bronchitis  in  children.  VOCs  include 
many  air  toxics  (such  as  benzene), 
which  can  cause  respiratory, 
immunological,  neurological, 
reproductive,  developmental,  and 
mutagenic  problems.  Some  VOCs  are 
also  probable  or  known  human 
carcinogens. 

Finally,  the  conversion  of  NOx  into 
fine  particulate  matter  is  a  serious 
health  concern,  especially  in  Southern 
California.  Studies  have  shown  that 
high  concentrations  of  fine  particulate 
matter  are  associated  with  major  human 
health  problems,  including  deleterious 
effects  on  breathing  and  the  respiratory 
system,  aggravation  of  existing 
respiratory  and  cardiovascular  disease, 
alternations  in  the  body's  defense 
mechanisms  against  foreign  materials, 
and  damage  to  lung  tissue  resulting  in 
fibrosis,  carcinogenesis,  and  premature 
death. 

In  addition  to  impacts  on  public 
health,  ozone  damages  vegetation  and 
NOx  emissions,  in  the  form  of  acid 
deposition,  both  harms  plants  and 
causes  eutrophication  of  lakes  and 
streams.  Estimates  based  on 
experimental  studies  of  the  major 
commercial  crops  in  the  U.S.  suggests 
that  ozone  may  be  responsible  for 
significant  agricultural  crop  yield  losses. 
In  addition,  ozone  causes  noticeable  leaf 
damage  in  many  crops,  which  reduces 
their  marketability  and  value. 

Efforts  to  clean  the  air  require 
significant  resources,  but  the  benefits 
are  substantial.  While  it  is  easier  to  put 
a  price  tag  on  a  regulation  to  limit  air 
pollution  than  it  is  to  assign  a  dollar 
value  to  being  able  to  breathe  without 
losing  lung  capacity  or  to  see  mountains 
that  are  a  few  miles  away,  we  know  that 
impacts  on  individuals'  health 
associated  with  air  pollution  have 
considerable  physiological, 
psychological,  and  purely  financial 
costs.  Similarly,  lower  crop  yields, 
decreased  forest  production,  and 
accelerated  building  deterioration  due 
to  air  pollution  also  have  financial  costs 
that  will  be  reduced  by  attainment  of 
the  clean  air  standards. 

At  the  same  time,  clean  air  has 
benefits  even  beyond  healthy  breathing. 
The  technologies  and  industries  that 
will  make  air  pollution  a  problem  of  the 
past  can  also  be  the  growth  industries 
that  bring  to  California  jobs  and  dollars 
from  markets  all  around  the  world.  A 
recent  World  Bank  study  projects  a  $300 
billion  worldwide  marketplace  for  clean 
technologies  by  the  year  2000. 
Innovative  technologies  offer  the 
promise  of  continued  economic  growth 


in  concert  with  strong  environmental 
protection. 

To  achieve  public  health  progress 
over  the  past  30  years,  California  has 
already  adopted  uniquely  stringent 
controls  on  a  vast  array  of  industrial 
sources,  consumer  products,  and  motor 
vehicles.  As  developed  by  California 
and  Califomians,  these  existing 
regulations  and  the  SIP's  proposed 
enhancements  to  them  promote 
technological  advances  while  meeting 
the  economic  and  environmental  needs 
of  the  State.  The  credit  for  this 
achievement  is  shared  by  the  State's  air  . 
pollution  professionals,  regulated 
industry,  and  citizens,  who  continue  to 
explore  new  and  innovative  ways  to    • 
minimize  pollution  associated  with 
their  products  and  activities. 

Plan  Approvals 

When  a  state  submits  a  SIP  to  EPA  the 
Clean  Air  Act  requires  the  Agency  to 
review  the  plan  to  determine  if  it  meets 
the  Act's  requirements  and 
environmental  goals.  CaHfomia's  1994 
Ozone  SIP  included,  for  both  the  State 
and  local  agencies,  fully  adopted 
regulations  and  control  measures  for 
which  regulations  must  be  written. 
Since  November  1994,  EPA  has  already 
completed  approval  of  all  but  one  of  the 
State's  fully  adopted  regulations  and 
most  of  the  State's  commitments  to 
adopt  regulations  in  the  future.  The 
State  submitted  its  enhanced  motor 
vehicle  inspection  and  maintenance (1/ 
M)  regulations  on  January  22, 1996.  EPA 
is  proposing  today  approval  of  the  I/M 
regulations,  which  should  help  to  assure 
the  maximum  benefits  from  the 
California  motor  vehicle  emissions 
standards. 

EPA  believes  that  this  SIP  represents 
an  important  blueprint  for  clean  air  in 
CaUfomia.  By  today's  actions,  the 
Federal  government  signals  its  intention 
to  concur  with  these  plans.  California's 
commitments,  when  implemented,  will 
improve  air  quaUty  and  protect  public 
health.  Now  it  is  incumbent  on 
California  to  meet  those  commitments. 
EPA  is  today  generally  proposing  to 
approve  in  full  the  critical  components 
of  all  of  the  plans  for  all  of  the  areas. 

EPA  is  proposing  approval  of: 

•  The  emission  inventories  and 
modeling  analyses  in  all  of  the  affected 

areas; 

•  The  15%  rate-of-progress  plans  for 
the  period  1990-1996  in  the  South 
Coast  (the  Los  Angeles  basin),  Ventura, 
San  Joaquin,  San  Diego,  and  Santa 
Barbara; 

•  The  post-1996  rate-of-progress 
plans  in  die  South  Coast.  Ventura. 
Sacramento,  San  Joaquin,  and  San 
Diego; 


•  The  attainment  demonstrations  for 
the  South  Coast,  Southeast  Desert, 
Ventura,  Sacramento,  San  Joaquin.  San 
Diego,  and  Santa  Barbara; 

•  All  of  the  individual  local  measures 
included  with  the  plans. 

EPA  will  take  action  separately  on  the 
15%  progress  plan  for  Sacramento  and 
the  progress  plans  for  the  Southeast 
Desert. 

The  South  Coast  ozone  attainment 
demonstration  raises  a  unique  issue.  In 
the  SIP,  California  assumes  that  EPA 
will  issue  specific  national  mobile 
source  emission  reduction  rules  to  help 
the  South  Coast  reach  attainment.  While 
some  additional  mobile  source 
standards  may  be  feasible  and  desirable, 
EPA  believes  that  it  is  important  to 
examine  and  discuss  these  standards 
because  they  have  far-reaching 
implications.  As  new  national  and 
international  standards  are  being 
discussed,  EPA  commits  to  support 
rather  than  hinder  State  and  local 
progress  in  implementing  and  updating 
the  ozone  attainment  demonstration  for 
the  South  Coast. 

To  achieve  this  objective  and  allow 
for  approval  of  the  South  Coast 
attainment  demonstration  at  this  time, 
EPA  proposes  an  approach  which  the 
Agency  believes  is  consistent  with 
EPA's  guiding  principle  for 
implementing  its  statutory 
responsibilities:  accomplish 
environmental  goals  through  innovative 
approaches  that  are  collaborative  rather 
than  adversarial,  and  that  provide 
flexibility  while  requiring 
accountability. 

The  South  Coast  attainment 
demonstration  is  based  primarily  on 
those  State  and  local  components 
(enumerated  in  the  text  of  the  notice) 
that  make  up  the  vast  majority  of 
reductions  needed  for  attainment  in  the 
South  Coast.  EPA  has  already  approved 
most  of  the  State  and  local  adopted 
regulations  and  many  of  the  State's  new 
commitments  made  as  part  of 
California's  1994  Ozone  SIP.  EPA 
proposes  in  this  document  to  approve 
the  enforceable  State  and  local 
commitments  that  make  up  the 
remainder  of  the  plan.  These  State  and 
lotal  regulations  and  commitments, 
together  with  creditable  national 
controls  which  EPA  has  promulgated  or 
proposed,  account  for  well  over  90%  of 
the  reductions  needed  for  attainment. 

To  address  the  small  remaining 
shortfall  which  the  State  has  assigned  to 
the  Federal  government,  EPA  proposes 
to  conduct  a  public  consultative  process 
on  future  mobile  source  controls.  The 
Agency  also  commits  to  undertake 
rulemaking,  after  the  consultative 


process,  on  any  controls  which  are 
determined  to  be  appropriate  for  EPA. 
Finally,  EPA  is  proposing  to  require  that 
the  State  submit,  before  EPA's  final 
action  on  the  South  Coast  plan,  an 
enforceable  commitment  to  submit  a 
revised  South  Coast  attainment  ^ 
demonstration  and  gap-filling  State  or 
.  local  control  measures,  if  needed,  after 
the  consultative  process. 

In  assigning  EPA  responsibility  for 
issuing  Federal  emission  standards  for 
various  mobile  sources,  the  State  argued 
that  attainment  in  Southern  CaUfomia 
depends  upon  emission  reductions  from 
national  and  intemational  mobile 
sources  which  could  not  legally  or 
practically  be  regulated  at  tiie  State  or 
local  level.  EPA  and  the  Stat6  have  been 
working  together  for  the  past  several 
years  to  evaluate  the  potential  for 
additional  national  emission  controls  on 
mobile  sources.  EPA  has  recently 
proposed  or  finalized  national  emission 
controls  for  construction,  farm,  and 
lawn  and  garden  equipment;  pleasure 
craft  and  some  categories  of  marine 
vessels;  and  potential  new  controls  on 
heavy-duty  truck  emissions.  The 
proposed  nationwide  heavy-duty  truck 
controls,  in  fact,  are  an  outgrowth  of  an 
EPA<]alifomia  joint  initiative, 
developed  in  consultation  with  heavy- 
duty  engine  manufacturers,  which  also 
extends  to  possible  future  controls  on 
heavy-duty  nonroad  engines.  Other 
assignments  by  the  State  present  unique 
challenges,  such  as  the  establishment  of 
stringent  engine  emission  standards  for 
{tiiorafl  and  ocean-going  vessels — 
sources  which  are  today  regulated  by 
treaty  principally  at  the  intemational 
level. 

EPA  proposes  to  continue  to  consult 
with  the  State  and  other  stakeholders  to 
examine  the  potential  for  additional 
mobile  source  controls  that  can 
contribute  to  attainment  in  the  South 
Coast.  This  period  provides  an 
opportunity  to  agree  on  a  set  of  emission 
reductions  without  adverse 
consequences  to  the  State  or  the 
environment,  whether  those  additional 
reductions  come  from  national  and 
international  emission  standards  or 
from  new  State  and  local  measures.  At 
the  conclusion  of  this  consultation,  in 
June  1997,  EPA  expects  that  the  State 
and  local  agencies  will  be  able  to  amend 
the  attainment  demonstration 
appropriately,  based  on  the  final  mix  of 
national.  State,  and  local  mobile  source 
control  responsibiUties.  During  the 
consultative  process,  the  State  and  local 
agencies  need  to  proceed  aggressively 
with  implementing  other  parts  of  the 
SIP  in  order  to  maintain  progress 
towards  cleaning  the  air. 


As  mentioned,  EPA  is  proposing  to 
approve  all  of  the  local  agency 
commitments  to  adopt  and  implement 
mies  by  scheduled  dates  to  achieve 
specified  emission  reductions.  In  some 
cases,  most  notably  the  South  Coast, 
scheduled  adoption  dates  have  already 
been  missed.  It  is  critically  important 
that  these  adoption  schedules  be 
amended,  that  the  local  agency  staff  and 
governing  board's  commit  themselves  to 
reasonable  and  aggressive  schedules  for 
rule  development  and  adoption,  and 
that  the  affected  agencies  proceed 
successfully  with  plan  implementation 
to  fulfill  their  public  commitments  to 
deliver  clean  air.  EPA  will  work  with 
the  local  agencies,  the  regulated 
community,  and  the  public  to  help  the 
government  boards  and  officials  to  meet 
their  public  health  obligations. 
Implementation  failures  will  prolong 
the  unacceptable  current  levels  of 
pollution  and  will  expose  the  areas  to 
|>otential  sanctions  under  the  Clean  Air 
Act. 

Section  182(e)(5)  of  the  Clean  Air  Act 
authorizes  inclusion  of  conceptual, 
new-technology  measures  in  the 
attainment  demonstration  for  the  South 
Coast,  the  Country's  only  "extreme" 
ozone  nonattainment  area.  In  this  1990 
amendment.  Congress  recognized  that 
the  South  Coast's  enormous  emission 
reduction  requirements  justified  giving 
more  time  to  allow  for  the  completion 
of  research  and  development  phases 
that  must  precede  the  successful 
commercialization  of  practically  zero- 
emitting  products,  industrial  processes, 
and  means  of  transportation.  A  large 
portion  of  the  remaining  needed 
reductions  in  the  1994  South  Coast  plan 
is  now  assigned  to  conceptual  measures. 
If  these  measures  are  to  contribute  to  the 
solution  of  the  South  Coast's  ozone 
problem  in  later  years,  all  responsible 
governmental  agencies  and  private 
industry  must  now  increase  their 
resource  commitments  and  cooperative 
efforts  to  develop  the  clean  technologies 
and  innovative  market  approaches  that 
will  be  the  basis  for  the  area's  economic 
and  environmental  progress. 

EPA  is  soliciting  pubUc  comments  on 
the  proposed  SIP  actions.  The 
Addresses  section  of  this  document 
provides  information  on  the  public 
comment  process  and  opportunities  to 
inspect  the  SIP  and  related  materials. 
EPA  hopes  to  take  final  action  soon  so 
that  Califomia  can  continue  to  make 
progress  in  implementing  the 
challenging  strategies  in  the  plans. 

In  transmitting  me  1994  California 
Ozone  SIP,  the  Chairwoman  of  the 
CaUfomia  Air  Resources  Board  stated 
that  'The  SIP  provides  a  firm  guarantee 
to  citizens  of  Califomia  that  clean  air 
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goals  will  be  met  within  the  time  frames 
set  out  in  the  CAA.  "  Indeed,  the  goal  of 
the  sweeping  1990  Clean  Air  Act 
Amendments  has  been  not  simply  to 
sustain  the  historic  progress  in  reducing 
air  pollution,  but  instead  to  honor  the 
underlying  promise  of  the  Act:  clean, 
healthy  air  for  all  Americans.  We 
believe  that  California's  achievement  in 
these  plans  for  the  most  polluted  areas 
of  the  nation  proves  that  the  Clean  Air 
Act  is  effiective  when  citizens  and 
public  officials  work  together  to  focus 
technical  expertise  and  common  sense 
to  protect  themselves,  the  health  of  their 
children,  and  the  welfare  of  future 
generations.  The  Federal  government  is 
committed  to  playing  its  part  in  this 
Rnal  efTort  to  deliver  clean  air  to  all 
Californians. 

B.  Requirements  of  the  Act 

Title  I  of  the  1990  Amendments  to  the 
CAA  (CAAA)  completely  revised  the 
Part  D  nonattaimnent  provisions  for 
areas  which  had  not  attained  the 
national  ambient  air  quality  standards 
(NAAQS)  for  ozone.  In  addition. 
Congress  made  numerous  changes 
governing  EPA's  processing  of  SIPs,  as 
well  as  the  repercussions  of  State 
failures  to  meet  the  various  SIP 
requirements. 

Section  110  of  Part  A  of  Title  I 
contains  general  requirements 
applicable  to  all  SIP  revisions.  Section 
llO(k)  describes  the  Agency's  actions  on 
SIP  revisions,  including  findings  as  to 
whether  submissions  are  complete 
(section  110(k)(l)),  deadlines  for  EPA 
actions  (section  110(k)(2)),  types  of 
actions  the  Agency  may  take  on 
complete  submittals  (nO(k)  (3)  and  (4)), 
and  sanctions  which  may  be  applied  to 
areas  which  fail  to  meet  the  Act's 
requirements  (sections  179  and  llO(m)) 
or  foil  to  implement  approved  SIPs 
(sections  113(a)(5),  173(4),  and  179). 

The  requirements  addressed  by  this 
proposal  are  generally  those  of  Part  D  of 
Title  I,  pertaining  to  nonattainment 
areas.  Such  areas  are  designated  under 
section  107  of  the  Act  (codified  at  40 
CFR  Part  81).  While  Subpart  1  of  Part  D 
(sections  171  to  179  CAA)  describes 
general  requirements  for  nonattainment 
areas.  Subpart  2  (sections  181  to  185B) 
lists  additional  provisions  added  under 
the  1990  CAAA  for  ozone 
nonattainment  areas. 

Under  this  subpart,  ozone 
nonattainment  areas  are  classified 
according  to  the  severity  of  the 
nonattainment  problem,  and  become 
subject  to  a  graduated  series  of 
requirements.  The  classiHcation  scheme 
for  ozone  nonattainment  areas  is  listed 
under  section  181,  which  also 
establishes  deadlines  for  attainment. 


The  nonattainment  classifications  and 
applicable  attainment  deadlines  are: 
marginal  (November  15, 1993), 
moderate  (November  15, 1996),  serious 
(November  15,  1999),  severe  (November 
15.  2005  or  2007),  and  extreme 
(November  15,  2010).  Section  181(a) 
further  provides  that  the  attainment  date 
shall  be  "as  expeditiously  as  practicable 
but  not  later  than"  these  deadlines. 

EPA  has  issued  preliminary 
interpretations  of  the  amended  Act's 
provisions  applicable  to  these  SIP 
obligations.  See,  for  example,  the 
"General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990,"  (57  PR 
13498  (April  16, 1992]).  In  this 
proposed  rulemaking  action,  EPA  is 
applying  these  policies  to  the  proposed 
California  ozone  SIP,  taking  into 
consideration  the  specific  factual  issues 
presented. 

The  central  SIP  requirements  for 
ozone  nonattainment  areas  are 
demonstrations  of  reasonable  further 
progress  (or  "rate  of  progress")  and 
attainment.  Section  182(b)(1)  requires, 
for  areas  classified  as  moderate  or 
above,  submission  by  November  15, 
1993  of  a  SIP  revision  providing  for 
reasonable  further  progress,  defined  as  a 
reduction  from  1990  baseline  emissions 
of  at  least  15%  actual  emissions  of 
volatile  organic  compounds  (VCK^), 
taking  into  account  growth,  during  the 
first  6  years  following  enactment  of  the 
1990  CAAA  (i.e..  up  to  November  15, 
1996). 

Baseline  emissions  for  calculating  the 
required  ROP  reduction  are  defined  at 
section  182(b)(1)(B).  Baseline  emissions 
are  relative  to  a  particular  year  for 
which  the  ROP  reduction  is  calculated, 
and  differ  fi^m  the  1990  base  year 
emissions  primarily  in  excluding 
reductions  for  certain  Federal  programs 
which  were  already  required  prior  to  the 
1990  CAAA.  Section  182(b)(1)(C) 
describes  a  number  of  exclusions  from 
creditability  for  the  purposes  of  meeting 
the  ROP  requirement. 

For  moderate  areas,  section  182(b)(1) 
requires  submission  of  a  plan  revision 
by  November  15, 1993,  that  provides  an 
attainment  demonstration  including 
sufficient  annual  reductions  in  VOC  and 
NOx  to  attain  the  ozone  NAAQS  by 
November  15, 1996.  The  attaiimient 
demonstration  requirement  can  be  met 
through  applying  EPA-approved 
modeling  techniques. 

Section  182(c)(2)(B)  requires,  for 
serious  and  above  areas,  submission  by 
November  15,  1994,  of  reasonable 
fiirther  progress  and  attainment  plans. 
For  these  areas,  the  CAA  defines 
reasonable  further  progress  as  an 
additional  ROP  reduction  above  and 


beyond  the  required  1996  reductions,  of 
3%  per  year  of  baseline  VOC  emissions, 
averaged  over  each  consecutive  3-year 
period  from  November  15. 1996  until 
attainment.  Section  182(c)(2)(A)  also 
requires  attainment  plans,  based  on 
photochemical  grid  modeling,  to  be 
submitted  by  November  15, 1994,  for 
serious  and  above  areas. 

Section  182(c)(2)(C)  allows  for  actual 
NOx  emissions  reductions  (after 
accounting  for  growth)  that  occur  after 
the  base  year  of  1990  to  be  used  to  meet 
post- 1996  ROP  emission  reduction 
requirements.  The  reader  is  referred  to 
section  II.C.l.c.  below  for  a  discussion 
of  the  Agency's  NOx  substitution 
criteria. 

Sections  182(g)(3)  and  182(g}(5} 
specify  requirements  for  areas  which 
fail  to  submit  a  ROP  milestone 
compliance  demonstration  under 
section  182(g)(2)  within  the  required 
period  or  if  the  Administrator 
determines  that  the  area  has  not  met  any 
applicable  milestone.  The  first  ozone 
ROP  milestone  compliance 
demonstration  is  due  April  1997,  for  the 
period  1990-1996.  Among  the  options 
discussed  in  section  182(^  for  curing  a 
ROP  shortfall  is  the  use  of  an  economic 
incentive  program  (EIP).  Under  section 
182(g)(4)(B),  EPA  promulgated 
requirements  for  EIPs  at  40  CFR  Part  51, 
Subpart  U  (see  40  CFR  51.490  through 
40  CFR  51.494— "EIP  Rules  and 
Guidance").  These  EIP  rules  also  serve 
as  policy  guidance  to  determine  the 
approvability  of  SIP  measures  that  rely 
on  economic  incentives  (see  40  CFR 
51.490(b)). 

Under  section  182(b)(4)  of  the  Act, 
basic  motor  vehicle  inspection  and 
maintenance  (I/M)  programs  are 
required  in  all  moderate  ozone 
nonattainment  areas.  Under  section 
182(c)(3),  ozone  nonattainment  areas 
designated  as  serious  and  worse  with 
1980  populations  of  200,000  or  more  are 
required  to  meet  EPA  regulations  for 
"enhanced"  I/M  programs.  As  required 
by  section  182(a)(2)(B)  of  the  Act,  EPA 
published  updated  requirements  for  I/M 
programs  on  November  5, 1992  (40  CFR 
part  51,  Subpart  S,  see  also  57  FR 
52950).  On  September  18, 1995,  EPA 
issued  flexibility  amendments  to  these 
I/M  rules,  allowing  for  an  additional, 
less  stringent  enhanced  I/M 
performance  standard  for  areas  that  can 
meet  the  ROP  and  attainment 
requirements  with  an  I/M  program  that 
falls  below  the  originally  promulgated 
enhanced  I/M  performance  standard 
(see  60  FR  48029).  On  November  28, 
1995,  the  National  Highway  System 
Designation  Act  (Public  Law  104-59) 
was  enacted.  Section  348  of  this 
legislation  modifies  the  I/M  provisions 


of  the  Clean  Air  Act.  providing  a 
mechanism  for  approval  with  full  credit 
for  decentralized  or  test-and-repair 
enhanced  I/M  programs  under  certain 
circumstances.  The  legislation  also 
establishes  an  18-month  evaluation 
period  to  verify  that  the  assigned  credits 
have  a  basis  in  fact,  prior  to  permanent 
program  approval. 

Part  D  oi  the  Act  includes  other  ozone 
SIP  requirements.  EPA  has  previously 
acted  upon  some  SIP  revisions 
addressing  these  requirements;  others 
will  be  addressed  in  future  actions. 
Moreover,  the  ozone  ROP  and 
attainment  plans  depend  upon  the 
successful  adoption  and 
implementation  of  well  over  100  State 
and  local  rules.  EPA  will  approve  or 
disapprove  individual  rules  relating  to 
each  local  plan  after  the  State  submits 
the  rules  ai^d  EPA  deems  them 
copiplete. 

EPA  believes  that  the  law  requires 
and  the  public  expects  that  the 
responsible  California  State  and  local 
agencies  will  honor  all  of  their  clean  air 
commitments  in  these  ozone  plans,  and 
will  consistently  pursue  reasonable  and 
aggressive  plan  implementation  until 
the  clean  air  goals  are  reached. 
Nevertheless,  the  Act  does  allow  the 
State  to  amena  the  SIPs  in  the  future, 
both  with  respect  to  the  technical 
foundations  of  the  demonstrations  and 
the  specific  mix  of  control  measures 
chosen  for  achieving  progress  and 
attainment.  State  and  local  agencies 
have  the  flexibility  to  make  changes  as 
necessary  and  appropriate  to  improve 
the  plans,  but  EPA  will  fulfill  the 
Agency's  responsibilities  under  section 
110(1)  of  the  CAA,  which  provides  that 
"the  Administrator  shall  not  approve  a 
revision  of  a  plan  if  the  revision  would 
interfere  with  any  applicable 
requirement  concerning  attainment  and 
reasonable  further  progress  *  *  *  or  any 
other  applicable  requirement  of  the 
Act." 

C.  Affected  Areas 

When  California's  ozone 
nonattainment  areas  were  first  classified 
under  the  1990  CAAA,  9  areas  were 
classified  as  moderate  and  above,  and 
therefore  subject  to  the  progress  and 
attainment  requirements.  The  San 
Francisco  Bay  Area  was  later 
redesignated  to  attainment  (60  FR 
27028,  May  22, 1995).  CARS  has  also 
submitted  a  request  to  redesignate  the 
Monterey  Bay  Area  to  attainment.  EPA 
will  act  on  the  Monterey  redesignation 
in  the  near  future. 

This  proposal  addresses  ROP  and 
attainment  plans  submitted  for  all  of  the 
remaining  nonattainment  areas.  These 
areas  are  the  South  Coast  (classified  as 


extreme),  the  Southeast  Desert  - 
(comprising  the  Mojave,  Coachella/San 
Jacinto,  and  Antelope  Valley  areas, 
severe-17).  Ventura  (severe-1 5). 
Sacramento  (severe-15),  San  Diego 
(serious),  San  Joaquin  Valley  (serious), 
and  Santa  Barbara  (moderate).  The 
boundaries  for  these  areas  are  set  forth 
at  40  CFR  81.305. 

Since  a  number  of  the  State's 
measures  apply  throughout  California 
and  thus  contribute  both  toward 
attainment  and  maintenance  of  the 
ozone  NAAQS,  the  SIP  submittal  and 
EPA's  proposed  approval  actions  affect 
all  areas  in  the  State. 

D.  The  California  Ozone  Plans 

1.  SIP  Submittals 

On  November  15, 1993,  in  response  to 
the  15%  ROP  requirements  of  section 
lS2(b)(l)(A)  of  the  Act,  CARB  submitted 
plans  for  all  of  the  areas  addressed  in 
this  notice.  These  submittals  have  been 
superseded  by  revised  ROP  plans 
submitted  one  year  later. 

On  November  15, 1994,  CARB 
submitted  a  revision  to  the  "State  of 
California  Implementation  Plan  for 
Achieving  and  Maintaining  the  National 
Ambient  Air  Quality  Standards"  (SIP) 
under  cover  letter  from  James  Boyd 
(CARB)  to  Felicia  Marcus  (EPA).  This 
SIP  revision  includes  documentation 
that  the  public  involvement  and 
adoption  requirements  of  the  CAA  have 
been  met  at  both  the  State  and  local 
level. 

The  revision  itself  consists  of:  (a)  The 
State's  comprehensive  ozone  plan, 
including  the  State's  own  measures  and 
the  State's  summaries  of,  and  revisions 
to,  the  local  plans;  (b)  the  State's 
previously  adopted  regulations  for 
consumer  products  and  reformulated 
gasoline  and  diesel  fuels;  and  (c)  local 
plans  addressing  the  ozone  attainment 
demonstration  and  ROP  requirements. 

The  ozone  SIP  submittal  includes  the 
following  separate  documents: 

(a)  The  State's  Comprehensive  Ozone 
Plan 

"The  1994  California  State 
Implementation  Plan  for  Ozone," 
volumes  I-IV.  The  November  15. 1994, 
submittal  letter  refers  to  other 
submittals,  described  below,  as 
completing  the  1994  California  Ozone 
SIP.  Volume  I  provides  an  overview  of 
the  entire  submittal;  Volumes  II  and  III 
include  the  State's  measures  for  mobile 
sources,  consumer  products,  and 
pesticides;  and  Volume  IV  treats  the 
local  plans.  On  IDecember  29.  1994  and 
February  7, 1995,  the  State  submitted 
updates  to  these  documents, 
incorporating  changes  made  by  CARB  at 


the  time  of  adoption,  and  providing 
other  technical  and  editorial 
corrections. 

(b)  The  State's  Adopted  Regulations 

(1)  The  California  Antiperspirants  and 
Deodorants  regulations  and  Consumer 
Products  regulations,  as  contained  in 
Title  17  of  the  California  Code  of 
Regulations.  Sections  94507-94517, 
adopted  on  December  27,  1990,  August 
14, 1991,  and  September  21,  1992. 

(2)  The  California  Diesel  Fuel 
regulations,  as  contained  in  Title  13  of 
the  California  Code  of  Regulations, 
Sections  2281  and  2282,  adopted  on 
August  22, 1989,  June  21,  1990,  April 
15, 1991,  October  15, 1993,  and  August 
24, 1994. 

(3)  The  California  Reformulated 
Gasoline  regulations,  as  contained  in 
Title  13,  of  th^Califomia  Code  of 
Regulations,  Sections  2250,  2252, 
2253.4,  2254,-2257,  2260,  2262.1, 
2262.2,  2262.3,  2262.4.  2262.5.  2262.6. 
2262.7.  2263.  2264.  2266-2272.  2296, 
and  2297,  initially  adopted  by  CARB  on 
November  17,  1988,  and  formally 
adopted  on  August  22, 1989,  June  21. 
1990,  April  15. 1991.  October  15, 1993, 
and  August  24, 1994. 

(c)  Local  Ozone  Progress  and 
Attainment  Plans 

(1)  "1994  Clean  Air  Plan  for  Santa 
Barbara  County."  Hie  submittal  letter 
for  this  plan  is  from  James  Boyd  to 
Regional  Administrator  Felicia  Marcus 
and  is  dated  November  14. 1994. 

(2)  "1994  Ozone  Attainment  and  Rate- 
of-Progress  Plans  for  San  Diego 
County." 

(3)  "San  Joaquin  Valley  Attainment 
and  Rate-of-Progress  Plans."  On 
December  28, 1994,  the  State  submitted 
the  "Rate-of-Progress  and  Attainment 
Demonstration  Plans  for  the  Kern 
County  Air  Pollution  Control  District," 
applicable  to  the  Kem  desert  portion  of 
the  San  Joaquin  Valley  nonattainment 
area. 

(4)  "Sacramento  Area  Proposed 
Attainment  and  Rate-of-Progress  Plans." 
On  December  29. 1994.  the  State 
replaced  this  with  the  "Sacramento 
Area  Attainment  and  Rate-of-Progress 
Plans." 

(5)  "1994  Air  Quality  Management 
Plan  for  Ventura  County." 

(6)  "Rate-of  Progress  and  Attainment 
Demonstration  Plans  for  the  Mojave 
Desert." 

(7)  "1994  Air  Quality  Management 
Plan  for  South  Coast  Air  Basin, 
Antelope  Valley  and  Coachella/San 
Jacinto  Planning  Area." 

On  December  29. 1994.  the  State 
submitted  the  "Rate-of-Progress  Plan 
Revision:  South  Coast  Air  Basin  & 
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Antelope  Valley  &  Coachella/San 
Jacinto  Planning  Area." ' 

On  March  30,  1995.  CARB  submitted 
revised  1990  base  year  emission 
inventories  for  each  of  the  California 
ozone  nonattainment  areas. 

On  June  30.  1995.  CARB  submitted 
descriptive  materials  relating  to  the 
State's  motor  vehicle  inspection  and 
maintenance  program,  adopted  by  the 
California  Bureau  of  Automotive  Repair. 

On  January  22. 1996.  CARB  submitted 
the  motor  vehicle  inspection  and 
maintenance  regulations  adopted  by  the 
California  Bureau  of  Automotive  Repair. 

2.  EPA  Completeness  Findings 

On  January  30. 1995.  EPA  issued  a 
finding  of  completeness  under  Section 
110(k)(l)  of  the  Act  for  the  following 
portions  of  the  California  ozone  SIP 
submittal:  Diesel  Fuel  Regulations; 
Reformulated  Gasoline  Regulations; 
CARB  Measures  M2.  M3.  M5,  M8.  M9. 
Mil.  CP-2,  CP-3.  CP-4,  Additional 
Measures;  and  SCAQMD  Long  Term 
Measures  ADV-CTS-01/02.  ADV-FUG. 
ADV-PRC.  ADV-UNSP.  These  elements 
of  the  revision  were  found  complete 
based  on  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  Part  51 
Appendix  V.^ 

On  April  18, 1995  the  EPA  issued  a 
finding  of  completeness  for  the 
remaining  portions  of  the  November  and 
December  1994  submittals  with  regard 
to:  (1)  attainment  and  post- 1 996  RFP 
requirements  at  section  182(c)(2)  of  the 
Act;  (2)  15%  ROP  requirement  of 
section  182(b)(1)(A);  (3)  attainment 
requirement  for  moderate  areas  (Santa 
Barbara)  as  described  at  Section 
182(b)(1)(A);  and  (4)  1990  base  year 
inventory  requirements  of  section 
182(a)(1). 

On  June  30, 1995,  EPA  issued  a 
finding  of  completeness  for  the  Slate's 
submittal  of  revisions  to  the  State's  I/M 
program. 

Chi  February  5, 1996,  EPA  issued  a 
finding  of  completeness  for  the  State's  1/ 
M  regulations. 

E.  Related  SIP  Approvals 

On  February  14. 1995.  the  EPA 
Administrator  signed  documents  taking 
the  following  approval  actions  relating 
to  the  California  ozone  SIP: 

(1)  Final  approval  of  the  CARB 
Antiperspirants  and  Deodorants 


JMI 


■  Antelope  Valley  and  Coachella/San  Jacinto 
Planning  Area  are  portions  of  the  Southeast  Desert 
Modified  Air  Quality  Management  Area  under  the 
jurisdiction  of  the  South  Coast  Air  Quality 
Management  District. 

'  EPA  adopted  the  completeness  criteria  on 
February  16, 1990  (5S  FR  5830)  and  pursuant  to 
section  llO(k)(l)(A)  of  the  CAA.  revised  the  criteria 
on  August  26. 1991  (56  FR  42216). 


regulations.  Consumer  Products 
regulations,  Diesel  Fuel  regulations,  and 
Reformulated  Gasoline  regulations,  as 
submitted  on  November  15. 1994. 

(2)  Interim  final  approval  of  CARB 
and  SCAQMD  New-Technology 
Measures,  submitted  as  part  of  the 
South  Coast  ozone  SIP  on  November  15, 
1994.  The  measures  were  approved 
under  the  provisions  of  section  182(e)(5) 
of  the  CAA.  which  authorizes  the 
Administrator  to  approve  fully  and 
credit  as  part  of  an  extreme  ozone  area 
SIP  conceptual  measures  dependent 
upon  new  control  technologies  or  new 
control  techniques.  The  specific 
measures  approved  are: 

(a)  CARB  Measure  M2.  Improved 
Control  Technology  for  Light-Duty 
Vehicles,  for  adoption  in  the  year  2000 
and  implementation  in  2004-5. 

(b)  CARB  Measure  M9.  Off-Road 
Diesel  Equipment.  2.5  grams  per  brake 
horsepower-hour  (g/bhp-hr)  NOx 
standard,  for  adoption  in  2001  and 
implementation  in  2005. 

(c)  CARB  Measure  CP-4,  Consumer 
Products  Advanced  Technology  and 
Market  Incentives,  for  adoption  in  2005 
and  implementation  in  2009. 

(d)  CARB  Additional  Measures,  for 
adoption  and  implementation  by  2009- 
2010. 

(e)  SCAQMD  Measure  ADV-CTS-01, 
Advance  Technology-CTS  (Coating 
Technologies),  for  adoption  in  2003. 

(f)  SCAQMD  Measure  ADV-FUG, 
Advanced  Technology-Fugitives,  for 
adoption  in  2003. 

(^  SCAQMD  Measure  ADV-PRC, 
Advance  Technology-Process  Related 
Emissions,  for  adoption  in  2003. 

(h)  SCAQMD  Measure  ADV-UNSP. 
Advance  Technology-Unspecified, 
Stationary  Sources,  for  adoption  in 
2003. 

(i)  SCAQMD  Measure  ADV-CTS-02. 
Advance  Technology-CTS  (Coatings 
Technologies). 

(3)  Proposed  approval  of  CARB's  mid- 
term control  measures:  Measures  M3, 
Accelerated  Ultra-Low  Emission  Vehicle 
(ULEV)  requirement  for  Medium-Duty 
Vehicles,  for  adoption  in  1997  and 
implementation  in  1998;  M5,  Heavy- 
Duty  Vehicle  NOx  regulations,  for 
adoption  in  1997  and  implementation  in 
2002;  M8,  Heavy-Duty  Gasoline 
Vehicles  lower  emissions  standards,  for 
adoption  in  1997  and  implementation  in 
1998;  Mil,  Industrial  Equipment,  Gas 
and  LPG.  for  adoption  in  1997  and 
implementation  in  2000;  and  CP2,  Mid- 
Term  Consumer  Products,  for  adoption 
in  July  1997. 

'These  actions  were  taken  in 
conjunction  with  issuance  of  ozone 
Federal  Implementation  Plans  (FIPs)  for 
the  South  Coast,  Ventura,  and 


Sacramento,  and  a  carbon  monoxide  FIP 
for  the  South  Coast.  Prior  to  publication 
of  the  FIP  and  SIP  actions  in  the  Federal 
Register,  legislation  was  enacted 
mandating  that  these  FIPs  "shall  be 
rescinded  and  shall  have  no  further 
force  and  efliect"  (Public  Law  104-6, 
Defense  Supplemental  Appropriation, 
H.R.  889,  enacted  April  10.  1995). 

On  August  21, 1995,  EPA  announced 
tlie  rescission  of  the  FIPs  (60  FR  43468), 
and  reissued  the  final  and  interim  final 
SIP  approvals  (60  FR  43379)  and  the 
proposed  SIP  approvals  (60  FR  43421) 
referenced  above.  On  December  14. 
1995  (60  FR  64126),  EPA  issued  the 
final  SIP  approval  of  the  State's  mid- 
term control  measures  (M3,  M5,  M8, 
Mil,  and  CP-2). 

n.  Review  of  the  State  Submittal 

On  October  7, 1994  the  State 
published  a  public  notice  regarding  its 
adoption  hearings,  to  begin  on 
November  9, 1994.  Those  hearings  were 
extended  to  November  14  and  15,  at 
which  time  CARB  adopted  and 
submitted  the  documents  listed  above 
(section  I.C). 

The  local  elements  of  the  State  plan 
were  the  product  of  plan  development, 
public  review  and  adoption  processes 
conducted  in  each  nonattainment  area. 
Following  adoption  by  the  local  air 
pollution  control  boards,  the  local  plans 
were  submitted  to  CARB,  which 
amended  the  plans  and  incorporated 
them  into  the  overall  California  Ozone 
SIP. 

This  document  discusses  the  State's 
submittal  in  terms  of  3  broad  categories: 
measures  which  the  State  has  adopted, 
or  enforceably  committed  to  adopt 
(section  Il.A.);  measures  assigned  by  the 
State  to  the  Federal  government  (section 
n.B.);  and  local  ROP  and  attainment 
plans  and  measures  (section  II.C.). 

A.  State  Measures 

Statewide  elements  of  the  ozone 
progress  and  attainment  plans  include 
measures  to  control  mobile  sources, 
consumer  products,  and  pesticides. 
These  control  measures  consist  of 
existing  adopted  rules,  commitments  to 
adopt  rules  between  1995  and  1997,  and 
long-term  measures  scheduled  for 
regulatory  adoption  in  the  year  2000  or 
later. 

1.  Mobile  Sources  Measures  > 

a.  Introduction.  According  to  data 
from  CARB,  mobile  soiuces  (on-road 
and  non-road)  account  for  more  than  60 
percent  of  ozone  precursor  emissions  in 
California.  Therefore,  further  reductions 
in  mobile  source  emissions  are  essential 
if  attainment  of  the  NAAQS  for  ozone  is 
to  be  achieved. 


CARB  has  an  existing  statewide 
control  program  for  mobile  source 
emissions,  which  is  expected  to  achieve 
significant  reductions  in  emissions  in 
the  ozone  nonattainment  areas  of  the 
State.  A  key  element  of  this  existing 
control  program  is  the  Low-Emission 
Vehicle/Clean  Fuels  (LEV)  program 
which  was  originally  adopted  in  1990 
and  has  been  amended  several  times 
since.  The  LEV  program  aims  to  reduce 
emissions  fitim  future  light-  and 
medium-duty  vehicles.  The  program 
contains  several  categories  of  vehicle 
emission  requirements.  Increasingly 
stringent  fleet  average  requirements 
must  be  met  by  vehicle  manufacturers 
beginning  in  1994.  In  addition,  the  LEV 
program  requires  manufacturers  to 
introduce  increasing  percentages  of 
zero-emission  vehicles  (ZEVs), 
beginning  with  two  percent  in  1998 
(Title  13,  California  Code  of 
Regulations,  Section  1960.1). 

Other  CARB-adopted  mobile  source 
control  measures  include  the  California 
Diesel  Fuel  Regulations  and  the 
California  Reformulated  Gasoline 
regulations.  Both  of  these  fuel 
regulations  were  originally  adopted  in 
1989  and  frequently  amended.  As 
discussed  above,  EPA  approved  the 
diesel  and  reformulated  gasoline 
regulations  on  August  21, 1995  (60  FR 
43379). 

Beginning  in  1988,  CARB  also 
adopted  the  following  important  sets  of 
mobile  source  regulations: 

(1)  Emission  standards  for  diesel  farm 
and  construction  equipment  over  175 
hp: 

(2)  revised  evaporative  emission  test 
procedures; 


(3)  Phase  2  on-board  diagnostics 
(OBD)  provisions; 

*  (4)  Revised  emission  standards  for 
medium-duty  vehicles  (MDVs)  and 
light-heavy-duty  vehicles  (LHDVs);  and 

(5)  Requirements  for  utility  engines 
and  off-highway  recreational  vehicles/ 
engines. 

m  addition  to  the  adopted  measures, 
the  State  has  committed  in  the  1994 
California  Ozone  SIP  to  future  adoption 
of  a  series  of  mobile  source  measures. 
The  commitments  fall  chronologically 
into  two  categories  with  regard  to  the 
adoption  schedule:  mid-term 
commitments  to  be  adopted  during  the 
1995-1997  time  frame,  and  long-term 
measures  scheduled  for  adoption  in  the 
year  2000  or  later. 

The  long-term  measures  are  relied 
upon  only  in  the  South  Coast  Air  Basin. 
Tlie  South  Coast  is  the  only  area  in  the 
country  classified  as  extreme  for  ozone, 
and  is  subject  to  section  182(e)(5)  of  the 
Act.  which  authorizes  EPA  to  credit 
conceptual  measures  using  new 
technologies  or  control  techniques  if 
they  are  not  needed  for  meeting  the  first 
10  years  of  ROP  (see  section 
n.C.7.e.(l).). 

The  following  is  a  description  of  the 
State's  mobile  source  measures,  or  M 
Measures,  and  EPA's  approval  actions 
on  the  measures. 

b.  Review  of  Measures 

(i)  Ml — Accelerated  Retirement  of 
Light-Duty  Vehicles.  The  SIP  commits 
to  adopt  this  measure  in  1996  and 
implement  it  fitim  1996  to  2010. 
Responsibility  for  implementing  this 
measure  may  be  shared  between  CARB 
and  regional  air  districts.  In  this 


measure.  CARB  commits  to  the  annual 
retirement  (scrappage  or  removal)  of  up 
to  75,000  older,  high-emitting  vehicles 
in  the  South  Coast  Air  Basin  only, 
beginning  in  1999.  A  smaller  number  of 
vehicles  will  be  retired  between  1996 
and  1998  in  order  to  gain  experience 
with  the  program.  CARB  estimates  that 
$1,000  per  car  will  be  required  to  cover 
costs  associated  with  vehicle  purchase 
and  program  administration.  CARB 
committed  in  the  SIP  to  secure  a 
financing  mechanism  for  the  pfogram  by 
the  end  of  1995.  and  legislative  efforts 
to  do  so  have  been  partially  successfuL 
While  all  critical  near-term  revenues 
should  be  obtained  now.  the  State  also 
should  begin  to  pursue  long-term 
support  for  the  program.  CARB  must 
also  ensure  that  implementation  and 
monitoring  of  the  measure  prevents 
double-counting  of  reduction  credits, 
since  scrappage  is  also  a  feature  of  the 
State's  I/M  program  and  emission 
reduction  credits  from  scrappage  may  be 
claimed  as  emission  reduction  credits  in 
trading  programs.^ 

While  Ml  is  a  commitment  to 
implement  an  accelerated  vehicle 
retirement  program  only  in  the  South 
Coast,  the  SIP  states  that 
"implementation  of  light-duty  vehicle 
retirement  programs  in  other  non- 
attainment  areas  will  be  considered  as  a 
means  of  further  reducing  emissions" 
(Vol.  n.  p.  B-2). 

The  emission  reductions  to  be 
achieved  in  the  South  Coast  by  the 
measure  are  displayed  by  year  in  the 
table  below,  labeled  "Reductions  from 
California  Mobile  Source  Measure  Ml." 


Reductions  From  California  Mobile  Source  Measure  M1  South  Coast  Air  Basin 

(Tons  per  day] 


1999 

2002 

2005 

2007 

2UUB 

2010 

ROG  „ 

5 

4 

8 
6 

11 
9 

12 
10 

13 
10 

14 

NOx  ~ „....;_...._ „.. 

11 

(ii)  M2 — Improved  Control 
Technology  for  Light-Duty  Vehicles. 
CARB  commits  to  adopt  this  measure  in 
2000  and  begin  implementation  in 
2004-2005.  This  measure  will  achieve 
emission  reductions  ftt)m  LDVs  through 
the  use  of  one  or  more  market-based 
and/or  technology-forcing  approaches. 
Emission  reductions  may  be  achieved 
through:  (1)  cost-effective  gasoline 


engine  control  technology  to  meet  or 
exceed  Ultra  Low-Emission  Vehicle 
(ULEV)  standards  in  the  post-2003  time 
fi^me;  (2)  ZEV  sales  in  excess  of  the 
10%  requirement  beyond  2003;  and/or 
(3)  availability  of  advanced  hybrid 
electric  vehicles  with  emissions 
substantially  lower  than  ULEVs.  The 
SIP  indicates  that  market  forces  (e.g.. 
incentives)  and/or  emission  standards 


may  be  used  to  achieve  the  emission 
reductions.  Emission  reductions 
associated  with  this  measure  are  relied 
upon  in  the  South  Coa^t  only.  The 
emission  reductions  to  be  achieved  in 
the  South  Coast  by  the  measure  are 
displayed  by  year  in  the  table  below, 
labeled  "Reductions  from  California 
Mobile  Source  Measure  M2." 


}  These  concerns  were  expressed  in  a  letter  from 
David  P.  Howekamp,  Director.  Air  &  Toxics 
Division,  USEPA  Region  9,  to  ]ames  D.  Boyd, 
Executive  OfTicer,  CARB,  dated  June  15. 1995,  on 


follow-up  issues  to  a  June  9, 1995  meeting  between 
CARB.  USEPA,  and  the  Western  States  Petroleum 
AsMKUtion  (WSPA). 
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Reductions  From  California  Mobile  Source  Measure  M2  South  Coast  Air  Basin 

[Tons  per  day) 

. 

1999 

2002 

2005 

2007 

2008 

2010 

ROG    ..„ 

0 
0 

0 
0 

3 
5 

7 
9 

6 
9 

10 

NOx   

15 
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On  August  21, 1995,  EPA  approved 
this  measure  under  the  provisions  of 
section  182(e)(5)  of  the  Act. 

(iii)  M3 — Accelerated  Ultra-Low 
Emission  Vehicle  (ULEV)  Requirement 
for  Medium-Duty  Vehicles  (MDVs). 
GARB  commits  in  the  SIP  to  adopt 
regulations  for  this  measure  in  1997, 
with  implementation  occurring  firom 
1998  to  2002.  This  measure  commits  to 


an  increase  in  the  fraction  of  MDV 
ULEVs  from  10  percent  of  sales  of  new 
MDVs  in  the  1998  model  year  to  100 
percent  in  the  2002  and  later  model 
years.  GARB  believes  that  the  emission 
reductions  asscKiated  with  this  measure 
can  be  achieved  by  applying 
advancements  in  LDV  emission  control 
technologies  to  the  medium-duty  fleet. 
This  measure  offers  some  flexibility  by 


allowing  other  mixes  of  vehicles  and 
technologies  that  generate  equivalent 
emission  reductions.  The  emission 
reductions  to  be  achieved  by  the 
measure  are  displayed  by  nonattainment 
area  and  milestone/attainment  year  in 
the  table  below,  labeled  "Reductions 
from  California  Mobile  Source  Measure 
M3." 


Reductions  From  California  Mobile  Source  Measure  M3 

[Tons  per  (]ay] 


1999 

2002 

2005 

2007 

2008 

2010 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

So  Coast     ._.....    _.._„.    ^_„_.. 

0 
0 
0 
0 
0 
0.9 

1 

0.1 

0 

0.2 

0.4 

6.5 

1 

0.1 
0 
0 

10 
1.4 
0.5 
1.7 

2 

0.2 
0.1 
0.4 

21 
3.5 
1.0 
3.9 

2 

27 

3 

33 

SE  Desert 

Ventura _^ 

Sacramento  ........„..«.._...„_.«»».. 

S.  Joaquin  — .     " 

S.  Diego  

0.3 

4.1 

EPA  proposed  to  approve  M3  on 
August  21, 1995,  and  Hnalized  approval 
on  December  14,  1995  (60  FR  64126). 

(iv)  M4 — Heavy-Duty  Diesel  Vehicles 
(HDDV);  Early  fatroduction  of  2.0  g/ 
bhp-hr  NOx  engines.  The  SIP  commits 
to  implementation  of  this  measure 
beginning  in  1996.  CARE  and  the 
Districts  share  responsibility  for  this 
measure.  M4  is  a  commitment  to 
increase  the  use  of  existing  low- 
emission  engines  among  on-road 
HDDVs  through  locally  implemented 
demand-side  programs  and  market 
incentives.  This  program  is  intended  to 
result  in  a  5%  sales  penetration  of  2.0 
g/bhp-hr  NOx  engines  through  the 
period  1996-1999,  and  a  10%  sales 
penetration  of  these  engines  between 
2000  and  2002.  Other  combinations  of 
penetrations  and  emission  levels  that 


provide  equivalent  emission  reductions 
could  be  implemented.  The  emission 
reductions  to  be  achieved  in  the  South 
Coast  by  the  measure  are  displayed  by 
year  in  the  table  below,  labeled 
"Reductions  from  California  Mobile 
Source  Measure  M4." 

Reductions  From  California  Mo- 
bile Source  Measure  M4  (in 
South  Coast  Air  Basin  in  Tons 
PER  Day  of  NOx) 


1999 

2002 

2005 

2006 

2010 

2.17 

3.90 

2.93 

2.34 

1.36 

(v)  M5 — Heavy-Duty  Diesel  Vehicles 
(HDDVs);  Additional  NOx  Reductions. 
The  SIP  commits  to  adopt  this  measure 
in  1997  and  begin  implementation  in 


2002.  CARE  commits  to  achieve 
emission  reductions  through  adoption 
of  a  2.0  g/bhp-hr  NOx  emissions 
standard  for  new  HDDV  engines  sold  in 
California  beginning  in  2002,  or  by 
implementation  of  alternative  measures 
which  achieve  equivalent  or  greater 
reductions.  Alternatives  under 
consideration  include  expanded 
intrcxiuction  of  alternative-fueled  and 
low-emission  HDDV  engines  through 
demand-side  programs  and  incentives, 
retrofit  of  aerodynamic  devic:es,  reduced 
idling,  and  speed  reduction.  The 
emission  reductions  to  be  achieved  by 
the  measure  are  displayed  by 
nonattainment  area  and  milestone/ 
attainment  year  in  the  table  below, 
labeled  "Reductions  ht)m  California 
Mobile  Source  Measure  MS." 


Reductions  from  California  Mobile  Source  Measure  M5 

(Tons  per  day] 


1999 

2002 

2005 

2007 

2008 

2010 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

So.  Coast  „ 

0 
0 
0 
0 
0 
0.7 

0 
0 
0 
0 
0 
8.3 

0.2 
0 
0 
0 

1.7 
0.2 
0.1 
0.2 

1.8 
0.2 
0.1 
0.2 

22.0 
3.9 
1.0 
2.7 

3.1 

37.6 

4.8 

56.2 

SE  Desert 

Ventura 

Sacramento 

0.4 

5.1 

S.  Joaquin  

S.  Diego 

This  measure  is  designed  to  achieve 
emission  reductions  prior  to  the 
introduction  of  a  potential  national  2.0 
g/bhp-hr  NOx  standard  in  2004.  The 
1994  California  Ozone  SIP  ("Federal 
Measure"  M6)  assigns  to  EPA 
responsibility  for  adopting  such  a 
national  standard  (see  discussion  in 
section  II.B.). 

Significant  progress  toward  fulfilling 
the  M5  and  M6  commitments  has  been 
made  by  CARE,  EPA,  and  truck  and 
engine  manufacturers.  On  March  30, 
1995,  EPA  signed  a  Memorandum  of 
Understanding  with  CARE  to  undertake 
a  joint  effort  to  develop  a  national 
program  for  controlling  NOx,  PM,  and 
HC  emissions  from  onroad  and  nonroad 
heavy-duty  engines.  This  joint  effort 
will  involve  sharing  technology 
development  and  information, 
resources,  and  expertise. 

Further,  on  July  11, 1995,  CARE,  EPA, 
and  members  of  the  Engine 
Manufacturers  Association  signed  a 
Statement  of  Principles  (SOP)  detaiUng 
their  agreement  on  future  NOx,  HC,  and 
PM  standards  for  heavy-duty  engines. 
The  goal  of  the  SOP  is  to  reduce  NOx 
emissions  from  onroad  HDEs  to 
approximately  2  g/bhp-hr  beginning  in 
2004.  This  will  be  achieved  by  giving 
manufactiuers  the  flexibility  to  choose 
between  two  options:  (1)  A  combined 
non-methane  hydrocarbon  (NMHC)  plus 


NOx  standard  of  2.4  g/bhp-hr  and  (2)  a 
combined  NMHC  plus  NOx  standard  of 
2.5  g/bhp-hr  together  with  a  NMHC  cap 
of  .5  g/bhp-hr.  Signatories  will  work  to 
achieve  low  emissions  throughout  the 
life  of  the  engine.  EPA  expects  that  this 
combined  standard  will  result  in  NOx 
reductions  comparable  to  those 
achieved  with  a  2  g/bhp-hr  standard  and 
significant  reductions  in  HC  emissions. 

With  respect  to  California  standards, 
the  SOP  included  the  following 
provision:  "Both  EPA  and  California 
recognize  the  benefits  of  harmonizing 
state  and  federal  regulations.  California 
confirms  its  intent  to  notice  a  public 
hearing  to  consider  actions  to 
harmonize  its  regulations  *  *  *  with 
the  federal  regulations  adopted  under 
this  SOP,  provided  such  action  would 
not  compromise  California's  obligations 
to  comply  with  state  and  federal  Taw 
including  the  SIP." 

On  August  31, 1995,  EPA  published 
the  SOP  in  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM).  The 
ANPRM  invited  public  comment  on 
national  controls  for  onroad  heavy-duty 
engines  consistent  with  the  SC^,  and 
also  described  EPA's  plans  to  work 
cooperatively  with  engine  and 
equipment  manufacturers  to  consider 
additional  reductions  from  nonroad 
heavy-duty  engines  (see  60  FR  45580- 
45604). 


EPA  proposed  to  approve  M5  on 
August  21. 1995,  and  finalized  approval 
on  December  14,  1995  (60  FR  64126). 

(vi)  M7 — Accelerated  Retirement  of 
Heavy-Duty  Vehicles.  CARB  commits  to 
adopt  this  measure  in  1996  and  begin 
implementation  in  the  same  year.  This 
measure  involves  the  annual  retirement 
(scrapping  or  removal)  of  about  1600  of 
the  oldest,  high  emitting  trucks  in  the 
South  Coast  Air  Basin,  beginning  in 
1999.  A  smaller  number  of  trucks  would 
be  scrapped  in  1996  to  1998  in  order  to 
gain  experience  with  the  program  and 
determine  the  impacts  on  the  used  truck 
market.  Incentives  are  expected  to  be 
provided  to  operators  of  older  trucks  in 
return  for  retirement  and  purchase  of  a 
newer,  lower-emitting  model.  The 
incentives  may  take  the  form  of 
guaranteed  low  interest  loans,  subsidies, 
or  both.  The  SIP  commits  to  secure  a 
financing  mechanism  for  this  measure 
by  the  end  of  1995.  While  the  SIP 
commits  only  to  implement  this 
measure  in  the  South  Coast,  the  State 
indicates  that  consideration  is  being 
given  to  establishing  a  truck  retirement 
program  in  Sacramento  and  other 
nonattainment  areas.  The  emission 
reductions  to  be  achieved  in  the  South 
Coast  by  the  measure  are  displayed  by 
year  in  the  table  below,  labeled 
"Reductions  from  California  Mobile 
Source  Measure  M7." 


Reductions  From  California  Mobile  Source  Measure  M7  South  Coast  Air  Basin 

[Tons  per  day] 


1999 

2002 

2005 

2007 

2008 

2010 

HOG  

NQx  _. ..-„ 

0 
3 

1 
6 

1 
7 

1 
6 

1 
9 

1 
10 

(vii)  M8 — Heavy-Duty  Gasoline 
Vehicles  (HDGVs),  Lower  Emission 
Standards.  The  SIP  commits  to  adoption 
of  this  measure  by  1997  and 
implementation  beginning  in  1998.  This 
measure  generates  emission  reductions 


through  the  adoption  of  a  LEV/ULEV 
program  for  HDGV  engines  to  obtain 
50%  reductions  of  NOx  and  ROG 
emissions  through  the  application  of  3- 
way  catalyst  technology.  The  emission 
reductions  to  be  achieved  by  the 


measure  are  displayed  by  nonattainment 
area  and  milestone/attainment  year  in 
the  table  below,  labeled  "Reductions 
from  California  Mobile  Source  Measure 
M8." 


Reductions  From  California  Mobile  Source  Measure  M8 

[Tons  per  day] 


1999 

2002 

2005 

2007 

2008 

2010 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

So  Coast         ._  _ _    •...„ 

0 
0 
0 
0 
0 
0.1 

0 
0 
0 
0 
0 
0.5 

0 
0 
0 
0 

0.8 
0.1 
0 
0.2 

0.1 
0 
0 
0 

1.8 
0J3 
0.1 
0.4 

..„.„.„ 

0.2 

2.3 

0.3 

3.0 

SE  Desert 

Ventura 

Sacramento 

S.  Joaquin „ 

S.  Diego  -.. 

0 

IMI 
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EPA  proposed  to  approve  MS  on 
August  21, 1995,  and  Hnalized  approval 
on  December  14. 1995  (60  FR  64%26). 

(viii)  M9 — Off-road  Diesel  Equipment; 
2.5  g/bhp-hr  Nox  Standard.  California. 
CARB  commits  to  adopt  this  measure  in 
2001  and  begin  implementation  in  2005. 
The  measure  requires  CARB  to  adopt  a 
2.5  g/bhp-hr  NOx  standard  effective  in 
the  2005  model  year  for  new  off-road 
industrial  equipment  diesel  engines  not 
primarily  used  in  construction  and  farm 
equipment.  California  is  preempted 


from  adopting  or  enforcing  any  standard 
or  other  requirement  relating  to  the 
control  of  emissions  horn  new 
construction  and  farm  equipment  or 
vehicles  which  are  smaller  than  175  hp 
(see  section  209(e)  of  the  Act).  The  SIP 
anticipates  that  this  emissions  standard 
can  be  achieved  through  the  transfer  of 
cost-effective  on-road  diesel  engine 
control  technology  to  new  off-road 
engines.  These  control  technologies 
include  improved  engine  design 
(especially  in  fuel/air  management  and 


delivery),  exhaust  gas  recirculation,  and 
exhaust  gas  aftertreatment.  The 
technology  used  to  meet  the  2.5  g/bhp- 
hr  NOx  standard  will  also  further 
reduce  ROG  emissions  firom  post-2005 
new  engines.  The  SIP  only  relies  on  this 
measure  in  the  South  Coast.  The 
emission  reductions  to  be  achieved  in 
the  South  Coast  are  displayed  by  year  in 
the  table  below,  labeled  "Reductions 
from  California  Mobile  Source  Measure 
M9." 


Reductions  From  California  Mobile  Source  Measure  M9  South  Coast  Air  Basin 

[Tons  per  day] 


1999 

2002 

2005 

2007 

2008 

2010 

ROG  - - - 

NOx  - - ~ 

0 
0 

0 
0 

0 
4 

4 
35 

1 
14 

3 
34 

On  August  21. 1995,  EPA  approved 
M9  under  the  provisions  of  section 
182(e)(5). 

(ix)  Mil — Industrial  Equipment;  Gas 
and  LPG-Califomia;  3-way  catalyst 
technology.  CARB  commits  to  adopt  this 
measure  in  1997  and  implement  it 
beginning  in  2000.  The  measure 


requires  CARB  to  adopt  emission 
standards  for  new  gas  and  liquid 
petroleum  gas  (LPG)  engines  25  to  175 
horsepower  that  are  not  primarily  used 
in  construction  or  farm  equipment.  As 
noted  above.  California  is  preempted 
from  regulating  new  farm  and 


construction  equipment  smaller  than 
175  hp).  The  standards  will  be  phased- 
in  2000  and  will  be  based  on  the  use  of 
closed-loop  3-way  catalyst  systems.  The 
catalyst  systems  are  expected  to  reduce 
ROG  emissions  by  75%  and  NOx  by  at 
least  50%. 


Reductions  From  California  Mobile  Source  Measure  Ml  1  South  Coast  Air  Basin 

[Tons  per  day] 


1999 

2002 

2005 

2007 

2008 

2010 

ROG                            .-  

0 
0 

4 
2 

9 
4 

[  ] 
(  1 

15 
8 

23 

12 

EPA  proposed  to  approve  Mil  on 
August  21, 1995,  and  hnalized  approval 
on  December  14,  1995  (60  FR  64126). 

(x)  Additional  New  Control 
Technologies.  In  addition  to  the  new 
control  technologies  described  above  in 
measures  M2  and  M9,  CARB  has 
committed  to  the  implementation  of 
additional  innovative  measures  to 
achieve  the  emission  reductions  needed 
in  the  South  Coast  to  reach  attainment 
by  2010.  CARB  anticipates  that  these 
additional  measures  will  include  a 
combination  of  market -based  and 
technology-based  measures.  CARB  has 
committed  to  adoption  of  these 
measures  no  later  than  2006  to  ensure 
the  needed  emissions  reductions  are 
achieved  by  2009.  Table  5  (on  page  I- 
21)  of  Volume  II  of  the  1994  California 
Ozone  SIP  lists  the  following  strategies 
that  may  be  pursued  to  meet  the 
emission  reduction  targets: 

A.  Possible  New  Control  Technologies 

•  Introduction  in  fleets  of  ultra-low 
emitting  heavy-duty  trucks,  post-2003 


B.  Possible  Market-Incentive  Measures 

•  Incentives  to  purchase  or  produce 
"cleaner"  technology/vehicles 

•  Incentives  to  encourage  retrofits  of 
emission  control  technology 

•  Incentives  for  alternative  fuel 
conversions 

•  Incentives  to  promote  the 
development  of  alternative  fuel 
infrastructure 

•  Revise  tax  rate  structure  to  promote 
investment  in  low-emission  technology 

•  Provide  opportunity  for  low-interest 
loans 

•  Preferred  state  vendor/contract  bid 
status 

•  Company  emission  averages 

•  Air  basin  emission  averages 

•  Mobile  source  emission  reduction 
credit/trading  programs 

C.  Possible  Operational  Measures 
Applicable  to  Heavy-Duty  Vehicles 

•  Lunger  combination  vehicles  on 
selected  routes 

•  Increased  gross  vehicle  weight 

•  Better  enforcement  of  the  55  mile- 
per-hour  speed  limit 


•  Reduced  idling  time 

•  Reexamine  trader  package  concept 
for  local  deliveries 

•  Aerodynamic  devices  for  all  power 
units  and  trailers 

•  Other  (intermodal  transportation, 
advanced  traffic  control/tracking 
technology,  alternative  fuel  for  existing 
fork  lifts) 

The  SIP  states  that  this  list  of  new 
control  technologies  is  not  exhaustive 
and  indicates  that  other  new  control 
technologies  and  techniques  are 
possible  and  will  be  considered  as 
potential  sources  of  emission 
reductions.  Additional  control  options 
mentioned  in  the  SIP  include:  pricing  to 
affect  the  amount  of  travel  and  related 
emissions  (such  as  congestion  pricing  or 
an  emission  index  based  on  per  mile 
emissions  and  VMT);  retrofit 
technologies  which  reduce  emissions; 
additional  use  of  alternative  fuels;  and 
episodic  controls  such  as  s|)eed 
reduction  and  idling  curtailment.  CARB 
has  committed  to  further  define  and 
quantify  these  measures  and  to  adopt 
them  by  2006  for  implementation  by 


2009.  On  August  21, 1995.  EPA 
approved  CARB's  additional  new 
control  technologies  measure  under  the 
provisions  of  section  182(e)(5). 

c.  EPA  Action.  As  described  in 
section  I.D.  above,  EPA  has  already 
approved  or  proposed  to  approve  many 
of  the  State's  M  Measure  commitments. 
On  August  21. 1995,  EPA  approved  the 
CARB  new-technology  measures  M2, 
M9,  and  Additional  New  Technology 
Measures  (described  above),  and 
assigned  credit  in  the  South  Coast  ozone 
attainment  demonstration  to  the 
measures.  At  the  same  time,  EPA 
proposed  approval  of  the  State's  control 
measure  commitments  for  M3,  M5,  M8, 
and  Mil.  EPA  issued  finalized  approval 
of  the  measures  on  December  14, 1995 
(60  FR  64126).  Because  EPA  was  at  that 
time  not  acting  on  the  State's  ROP  and 
attainment  demonstrations,  EPA's 
approval  of  the  State's  commitments  did 
not  include  assignment  of  specific 
emission  reduction  credits  associated 
with  the  measures.  As  discussed  below 
in  section  II.C,  EPA  is  here  proposing 
to  approve  the  ROP  and  attainment 
demonstrations  of  California  ozone 
nonattainment  area  plans,  which  rely,  in 
part,  on  the  M  Measure  commitments. 
Therefore.  EPA  now  proposes  to  assign 
credit  to  the  State's  enforceable 
commitments  to  achieve  the  specific 
emission  reductions  associated  with 


M3.  M5.  M8.  and  Mil,  and  displayed  in 
the  tables  above  for  each  measure. 

EPA  is  also  proposing  to  approve, 
under  sections  110(a)(3)  and  301(a)  of 
the  Act.  and  assign  credit  to  measures 
Ml,  M4.  and  M7  as  part  of  the  ROP  and 
attainment  demonstrations  for 
appropriate  nonattainment  areas,  as 
shown  in  the  tables  above.  EPA  believes 
that  CARB  is  making  significant 
progress  toward  the  development  and 
adoption  of  regulations  to  hilfill  the  M 
measure  commitments.  In  several  cases, 
regulations  have  already  been  adopted 
or  are  expected  to  be  adopted  prior  to 
EPA's  final  action  on  the  ozone  SIPs. 
EPA  therefore  proposes  to  approve  and 
credit  CARB's  enforceable  commitments 
to  the  M  measures  under  sections 
110(k)(3)  and  301(a)  of  the  Act.  as  part 
of  the  demonstrations  of  ROP  and 
attainment  in  the  California  ozone 
nonattainment  areas. 

2.I/M 

a.  Review  of  Program.  CARB 
submitted  its  motor  vehicle  inspection 
and  maintenance  (I/M)  program,  known 
as  the  Smog  Check  program,  as  a 
revision  to  its  SIP  on  June  30. 1995.  The 
submittal  was  made  to  fulfill  EPA's 
requirements  for  basic  and  enhanced  1/ 
M  programs  as  set  forth  in  40  CFR  Part 
51.  Subpart  S.  EPA  found  the  submittal 
complete  on  June  30. 1995.  A 


supplemental  revision  to  the  SIP  was 
submitted  by  the  State  on  January  22, 
1996  and  found  complete  on  February  5, 
1996.  Section  348  of  the  National 
Highway  System  Designation  Act 
(Public  Law  104-59),  hereafter  referred 
to  as  the  Highway  Act,  which  was 
enacted  on  November  28, 1995, 
modified  EPA's  I/M  regulation.  In  this 
notice  EPA  is  proposing  approval  of 
California's  basic  program  as  meeting 
the  requirements  of  40  CFR,  Part  51, 
Subpart  S  as  amended  (see  60  FR  48029. 
September  18. 1995)  and  approval  of 
California's  enhanced  I/M  program  as 
meeting  the  requirements  of  40  CFR  Part 
51.  Subpart  S.  as  amended  and  section 
348(c)  of  the  Highway  Act. 

The  table  labeled  "California  I/M 
Program  Coverage  by  County"  shows  for 
every  county  in  the  State  whether  the  1/ 
M  program  is  fmplemented  as  enhanced 
or  basic,  or  is  required  only  upon 
change  of  ownership.  For  many 
counties,  the  type  of  I/M  program  in 
effect  varies  depending  upon  air  quality 
designations  and  whether  the  area  is 
urbanized.  The  State  has  established 
these  I/M  program  boundaries  within 
counties  based  upon  ZIP  code.  The 
reader  may  contact  the  Bureau  of 
Automotive  Repair  (BAR)  to  obtain 
specific  program  applicability 
information  by  ZIP  code. 


California  I/M  Program  Coverage  by  County 


County 


Alameda 

Amador 

Butte 

Calaveras 

Colusa 

Contra  Costa 
Dei  Norte 
El  Dorado  .... 

Fresno 

Glenn 

HumboM 

Imperial  

Inyo  _.. 

Kem „ 

Kings  

Lake  

Lassen  

Los  Angeles 

Madera 

Marin  

Mariposa  

Mendocino  ... 

Merced  

Modoc  

Mono  

Monterey  

Napa 

Nevada  

Orange  

Placer 

Flumas  


Enhanced 


X 
X 


Basic 


X 
X 


X 
X 
X 


X 
X 


X 
X 


X 
X 
X 


Change  of 
ownerehip 


X 
X 


X 
X 


X 
X 
X 


X 
X 


X 
X 

"x" 

X 


X 
X 


JMI 
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County 


Riverside  

Sacramento 

San  Benito  

San  Bernardino  .. 

San  Diego  

San  Francisco  .... 

San  Joaquin  

San  Luis  Obispo 

San  Mateo 

Santa  Bart>ara  .... 

Santa  Clara 

Santa  Cruz 

Shasta 

Siskiyou 

Soteno 

Sonoma 

Stanislaus 

Sutter 

Tehama 

Trinity 

Tulare 

Tuolumne 

Ventura 

Ydo 

Yuba 


Enhanced 


X 
X 


X 
X 


X 

X 


X 
X 


Basic 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 


X 
X 
X 


Change  of 
ownership 


X 
X 


X 
X 


X 

X 


The  SIP  revision  submitted  to  EPA  by 
CARB  includes  the  laws  and  regulations 
relating  to  California's  I/M  program 
which  is  comprised  of  pertinent 
sections  of  the  California  Business  and 
Profession  Code,  the  Civil  Code,  the 
Health  and  Safety  Code,  the  Penal  Code, 
the  Revenue  and  Taxation  Code,  the 
Welfare  and  Institutions  Code,  the 
Vehicle  Code,  and  the  Code  of 
Regulations.  Included  in  the 
supplemental  submittal  are  final 
regulations  for  the  mandatory  exhaust 
emissions  inspection  standards  and  test 
procedures  for  the  enhanced  program 
and  for  the  licensing  of  I/M  stations  and 
technicians  which  became  legally 
effective  on  December  1, 1995  and 
December  5, 1995,  respectively.  Other 
documents  in  the  submittal  are:  the 
Request  for  Conceptual  Design  for  Test- 
only  Networks  and  Referee  Services;  the 
BAR-90  Test  Analyzer  System 
Specifications  (June  1995);  the 
California  Smog  Check  Inspection 
Manual;  the  Quality  Assurance 
Operations  Manual,  Chapter  27  of  the 
Department  of  Motor  Vehicles  Manual 
of  Registration  Procedures;  the  Smog 
Check  Diagnostic  and  Repair  Manual; 
the  Request  for  proposal  for  On-Road 
Emissions  Measurement  Systems 
Services,  and  the  Radian  Report  entitled 
"Evaluation  of  the  California  Pilot 
Inspection/Maintenance  (I/M) 
PrMram." 

EPA's  I/M  regulation  establishes 
minimum  performance  standards  for 


basic  and  enhanced  I/M  programs  as 
well  as  requirements  for  the  following: 
network  type  and  program  evaluation; 
adequate  tools  and  resources;  test 
frequency  and  convenience;  vehicle 
coverage;  test  procedures  and  standards; 
test  equipment;  quality  control;  waivers 
and  compliance  via  diagnostic 
inspection;  motorist  compliance 
enforcement  program  oversight;  quality 
assurance;  enforcement  against 
contractors,  stations  and  inspectors; 
data  collection;  data  analysis  and 
reporting;  inspector  training  and 
licensing  or  certification;  public 
information  and  consumer  protection; 
improving  repair  effectiveness; 
compliance  with  recall  notices;  on-road 
testing;  SIP  revisions;  and 
implementation  deadlines.  The 
performance  standard  for  basic  I/M 
programs  remains  the  same  as  it  has 
been  since  initial  I/M  policy  was 
established  in  1978,  pursuant  to  the 
1977  amendments  to  the  Clean  Air  Act. 
The  high  performance  standard  for 
enhanced  I/M  programs  is  based  on 
high-technology  loaded  mode  exhaust 
testing  for  HC,  CO,  and  NOx  and  testing 
of  the  integrity  and  performance  of  the 
evaporative  control  system. 

California's  basic  program  is  a  test- 
and-repair  program  utilizing  two-speed 
idle  testing.  California's  enhanced 
program  is  a  hybrid  program  in  which 
15%  of  the  dirtiest  vehicles,  based  upon 
high-emitter  profile  and  remote  sensing 
results  as  well  as  other  factors,  are 


targetted  for  test-only  inspection.  All 
vehicles  in  the  enhanced  areas  will  be 
subject  to  loaded  mode  testing.  More 
stringent  requirements  apply  to 
technicians  licensed  in  the  enhanced 
areas.  The  two  programs  are  essentially 
the  same  in  all  other  respects,  excepting 
that  frequency  of  enforcement  related 
activities  such  as  remote  sensing  will  be 
much  greater  in  the  enhanced  areas.  (A 
more  detailed  discussion  of  how  the 
elements  of  California's  I/M  programs 
address  the  requirements  of  EPA's  I/M 
regulations  is  contained  in  the  TSD  for 
this  notice.)  The  SIP  submittal  includes 
modeling  which  demonstrates  that  the 
program  design  for  California's  basic 
program  will  meet  EPA's  performance 
standard  for  basic  programs.  EPA  is, 
therefore,  proposing  to  approve  this 
revision  to  California's  SIP  for  the  basic 
I/M  program. 

The  Highway  Act  prohibits  the 
Administrator  from  disapproving  or 
applying  an  automatic  discount  of 
emission  reduction  credits  to  a  SIP 
revision  because  the  I/M  program  is 
decentralized  or  a  test-and-repair 
program.  The  Highway  Act  directs  the 
Administrator  to  propose  approval  of 
the  program  for  the  full  credit  proposed 
by  the  state  if  the  proposed  credits 
reflect  good  faith  estimates  by  the  state 
and  the  revision  is  otherwise  in 
compliance  with  the  Clean  Air  Act.  The 
approval  remains  effective  for  up  to  18 
months  after  the  date  of  final 
rulemaking.  After  the  18-month  period. 


permanent  approval  of  the  SIP  revision 
based  on  the  credits  proposed  by  the 
state  shall  be  granted  if  the  data 
collected  on  the  operation  of  the 
program  demonstrates  that  the  credits 
are  appropriate  and  the  program  is 
otherwise  in  compliance  with  the  Act. 

EPA  issued  guidance  regarding 
approval  of  I/M  plans  under  the 
Highway  Act  on  December  12, 1995. 
EPA  believes  that  at  least  six  months  of 
program  operation  are  needed  in  order 
to  evaluate  the  performance  of  the 
program.  Thus  programs  must  start  no 
later  than  12  months  after  EPA  takes 
final  rulemaking  action.  EPA  proposes 
that  if  the  State  fails  to  start  its  program 
on  this  schedule,  the  approval  granted 
under  the  provisions  of  the  Hi^way 
Act  will  convert  to  a  disapproval  after 
a  finding  letter  is  sent  to  the  state.  As 
mentioned  above,  the  Highway  Act 
specifies  that  EPA  grant  approval  if 
good  faith  estimates  of  credits  are  made. 
The  Conference  Report  states  that  good 
faith  estimates  may  be  based  on 
previous  I/M  program  performance, 
remote  sensing  programs,  or  other 
evidence  relevant  to  effectiveness  of  1/ 
M  programs.  EPA  has  further  suggested 
that  good  faith  estimates  could  be  based 
on  innovative  program  designs.  In  order 
to  evaluate  the  program  EPA  believes 
that  a  continuous  sample  collection 
technique  should  provide  sufficient  data 
to  determine  program  effectiveness. 
Samples  may  be  taken  in  a  variety  of 
ways  including  roadside  pullovers  and 
randomized  call-in  programs.  EPA  plans 
to  issue  detailed  guidance  on  data 
collection  and  analysis  after 
consultation  with  states  and  other 
experts.  At  the  end  of  the  18-month 
approval  period,  EPA  will  take  action  to 
make  the  approval  of  the  I/M  program 
permanent,  if  the  program  evaluation 
data  collected  by  the  state  demonstrates 
that  the  I/M  program  is  achieving  the 


emission  reduction  credits  claimed  in 
the  SIP. 

According  to  the  schedule  submitted 
by  California  test-only  inspection  began 
in  Sacramento  in  August  1995.  The 
program  is  expected  to  be  fully 
operational  in  Fresno,  Bakersfield  and 
San  Diego  by  the  fall  of  1996,  and  in  the 
South  Coast  areas  in  early  1997. 
California  has  made  a  good  faith 
estimate  that  its  hybrid  enhanced  I/M 
program  will  meet  EPA's  high 
performance  standard  based  on  the 
California  Pilot  Program  and  innovative 
program  features  including  an  electronic 
transmission  program,  a  high  visibility 
remote  sensing  program,  and  stringent 
licensing  and  training  reauirements. 

The  pilot  program  conducted  as  part 
of  the  Memorandum  of  Agreement 
between  EPA  and  California  provided 
data  on  the  effectiveness  of  targetting 
high  emitting  vehicles  through  the  use 
of  the  high-emitter  profile  (HEP)  and 
remote  sensing  combined  with  the  HEP, 
and  the  use  of  Acceleration  Simulation 
Mode  (ASM)  testing.  The  vehicles 
required  to  go  to  test-only  facilities  for 
inspection  will  be  comprised  of  likely 
high-emitters  as  identified  through  use 
of  the  HEP  and  remote  sensing, 
previously  identified  high  emitters 
which  must  undergo  annual  testing  for 
2  to  5  years,  high  emitters  identified  by 
test-and-repair  stations,  high  mileage 
fieet  vehicles,  vehicles  for  hire,  a  2% 
random  sample,  and  motorists 
voluntarily  (loosing  to  go  to  test-only 
stations. 

California's  program  includes  an 
electronic  transmission  program.  A 
central  Vehicle  Information  E)atabase 
will  be  created  and  an  electronic 
network  enabling  the  test  analyzer 
system  units  to  connect  automatically  to 
the  database  will  be  established.  The 
central  database  will  be  able  to  restrict 
the  issuance  of  certificates  under  certain 
circumstances,  e.g.,  if  a  test-only 
inspection  is  required,  when  the  vehicle 


is  identified  as  a  high  emitter,  or  when 
an  enhanced  test  is  required.  The 
database  will  also  furnish  a  real-time 
communications  link  to  vehicle 
emissions  data  which  will  provide 
information  to  BAR  enforcement  teams 
to  help  immediately  identify  illicit 
activity.  The  database  will  also  be  used 
to  develop  a  trigger  program  to  identify 
shops  that  are  performing  improper 
inspections  and  to  track  the  location 
and  performance  of  licensed  smog  check 
technicians. 

The  State  will  also  be  phasing  in  a 
high-visibility  remote  sensing  program. 
CaUfomia  plans  to  identify  as  least 
200,000  high  emitting  vehicles  annually 
in  the  enhanced  program  areas.  Data 
collected  from  the  program  will  be  use 
as  a  target  parameter  for  the 
enforcement  program.  The  program  will 
also  serve  as  a  visible  reminder  to  both 
motorists  and  test-and-repair  stations 
that  improper  inspections  and/or 
program  avoidance  may  be  detected. 
Stringent  Ucensing  and  training 
requirements  are  being  required  for  test- 
and-repair  stations  and  repair 
technicians,  respectively. 

California  has  committed  to 
performing  quarterly  evaluations  of  its 
program  to  determine  if  EPA's 
performance  standard  is  being  met  and 
the  credits  taken  for  the  program  are 
being  achieved.  California  plans  to 
adjust  the  number  of  vehicles  sent  to 
test-only  stations  based  on  these 
evaluations.  EPA  will  work  with 
CaUfomia  to  further  define  California's 
data  collection  protocols  and  analysis  as 
EPA's  guidance  on  program  evaluation 
is  developed. 

b.  Emissions  Reductions.  The 
emission  reductions  to  be  achieved  by 
the  measure  are  displayed  by 
nonattainment  area  and  milestone/ 
attainment  year  in  the  table  below, 
labeled  "Reductions  from  California  I/M 
Program." 


REDUCTIONS  From  California  Enhanced  I/M  Program 

[Tons  per  pay] 


1999 

2002 

2005 

2007 

2008 

2010 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

So  Coast 

34.8 
2.4 
1.6 
5.4 
4.3 
0 

32.4 
2.3 
1.9 
5.7 
4.9 
0 

40.3 
3.0 
1.8 
6.3 

35.5 
2.6 
2.0 
6.5 

32.5 
2.9 
1.4 
5.1 

33.0 
2.8 
1.9 
6.4 

30.2 

34.8 

26.2 

31.1 

SE  Desert „.„ ,: 

Ventura 

Saaamento 

S.  Joaquin  ; 

S.  Diego  „ 

2.6 

2.8 

c.  EPA  Action.  EPA  is  proposing  to 
approve  the  California  I/M  regulations 
submitted  on  January  22, 1996,  under 


sections  110(k)(3)  and  301(a)  of  the  Act 
as  strengthening  the  SIP  and 
contributing  specific  emission 


reductions  toward  the  progress, 
attainment,  and  maintenance 
requirements  of  the  Act. 
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EPA  is  also  proposing  to  approve 
under  sections  110(k)(3)  and  301(a)  of 
the  Act  the  California  I/M  program 
submitted  on  June  30, 1995,  and  the  U 
M  regulations  submitted  on  January  22, 
1996,  as  meeting  the  requirements  of 
section  182(b)(4)  of  the  Act  for  basic  1/ 
M  in  applicable  areas  o^the  State 
classified  as  moderate  for  ozone. 

Finally,  under  section  348(c)  of  the 
Highway  Act,  EPA  is  proposing  to  grant 
approval  for  a  period  of  18  months  to 
the  California  I/M  submittals  of  June  30, 
1995,  and  January  22, 1996,  as  meeting 
the  requirements  of  section  182(c)(3)  of 
the  CAA  for  enhanced  I/M  in  applicable 
areas  of  the  State  classified  as  serious 
and  above  for  ozone.  Section  348(c)(3) 
of  the  Highway  Act  provides  that  EPA 
will  take  regulatory  action  to  make  the 
approval  permanent  if,  at  the  expiration 
of  the  18-month  period  or  at  an  earlier 
time,  the  data  collected  on  the  operation 
of  the  State  program  demonstrates  that 
"the  credits  are  appropriate  and  the 
revision  is  otherwise  in  compliance 
with  the  Clean  Air  Act." 

If  the  State  fails  to  start  its  program 
within  12  months  of  approval.  EPA 
proposes  to  have  the  approval  convert  to 
a  disapproval  after  a  hnding  letter  is 
sent  to  the  State.  If  the  required  State 
demonstration  is  not  completed  within 
18  months  or  does  not  show  that  the 
credits  are  appropriate  and  that  the 
program  is  otherwise  in  compliance 
with  the  CAA.  EPA  will  take  regulatory 
action  to  disapprove  the  program  for 
purposes  of  compliance  with  the 
enhanced  I/M  requirements  of  section 
182(c)(3).  In  that  event,  the  SIP  will  no 
longer  meet  the  specific  requirements  of 
the  Act  relating  to  enhanced  I/M,  but 
the  State's  regulations  will  continue  in 
the  SIP  as  contributing  to  progress, 
attainment,  and  maintenance  of  the 
NAAQS. 

3.  Consumer  Products 

a.  Introduction.  "Consumer  products" 
are  a  variety  of  products  generally 
purchased  from  a  retail  establishment 
for  household  use  by  the  end  user. 
These  products  include:  cleaning 
products,  insecticides,  toiletries,  aerosol 
paints  (non-architectural  paints  are  not 
considered  consumer  products  under 
California  environmental  law), 
adhesives,  air  fresheners,  cooking 
sprays,  disinfectants,  and  other  common 
household  articles  that  contain  volatile 
organic  compounds  (VOCs)  and  are 
considered  "consumption  goods".  The 
term  does  not  refer  to  consumer 
electronics,  furniture,  appliances, 
cooking  or  serving  utensils,  furnishings, 
or  other  items  that  are  considered 
"durable  goods",  nor  does  the  term  refer 


to  food  items  (except  cooking  sprays), 
beverages,  or  tobacco  products. 

hi  its  1994  ozone  SIP  submittal,  CARB 
presents  a  discussion  of  the  State's 
current  and  anticipated  measures  for 
controlling  the  VC)C  content  of 
consumer  products,  and  sets  forth  the 
claimed  emissions  reductions.  CARB 
classifies  the  emissions  reductions 
resulting  from  regulations  on  consumer 
products  regulations  into  3  main 
categories:  near-term,  mid-term,  and 
long-term  with  regard  to  date  of 
promulgation  and  implementation. 

CARB's  near-term  measures  are 
comprised  of  rules  adopted  prior  to  May 
1995.  The  existing  consumer  products 
regulations,  antiperspirant  and 
deodorant  regulations,  and  the  1996  and 
1999  VOC  content  standards  of  the 
recently  adopted  aerosol  paints  rule 
comprise  the  near-term  measures. 

CARB's  mid-term  measures  consist  of 
anticipated  regulations  from  categories 
of  consumer  products  for  which 
regulations  had  not  yet  been  adopted  at 
the  time  of  the  submittal.  These 
reductions  are  expected  to  be  adopted 
by  July  1, 1997  and  implemented  by  the 
year  2005,  and  will  cover  150  consumer 
product  categories  which  are  currently 
not  regulated  by  the  State  of  California. 
These  mid-term  measures  are  needed  for 
attainment  demonstrations  in  the 
Sacramento  Metropolitan  and  Ventura 
County  air  basins.  In  the  SIP,  CARB 
asserts  that  these  measures,  like  the 
near-term  measures,  rely  on  available 
technology. 

CARB  has  committed  to  obtaining 
further  reductions  (as  compared  to  the 
near-  and  mid-term  measures)  from 
consumer  products  after  2000.  These 
reductions  would  not  rely  on  available 
technology,  but  would  currently  be 
considered  technology  forcing.  These 
long-term  measures  would  be  enforced 
on  a  statewide  basis,  but  only  the  South 
Coast  plan  relies  on  the  emissions 
reductions  to  demonstrate  attainment. 

CARB  has  further  categorized  their 
emission  reduction  commitments  into  4 
classifications,  or  "measures":  CP-1, 
CP-2,  CP-3,  and  CP-4.  These  measures 
are  either  adopted  rules  or  commitments 
to  adopt  rules  to  reduce  VOC  emissions 
from  consumer  products  and  aerosol 
paints.  A  description  of  each  of  these 
measures  follows. 

b.  Adopted  Consumer  Products  Rules 

i.  Measure  CP-1.  Measure  CP-1  is 
comprised  of  two  rules,  both  adopted 
prior  to  November  1994.  that  are 
designed  to  control  VOC  emissions  from 
commercial  products.  One  rule  controls 
VOC  emissions  from  anti(}erspirants  and 
deodorants;  the  other  rule  controls 
emissions  from  household  products. 


such  as  air  fresheners,  shaving  cream, 
and  hairsprays.  Both  rules  were 
submitted  to  EPA  on  November  15, 
1994.  EPA  approved  these  rules  into  the 
SIP  on  August  21, 1995  (see  60  FR 
43379). 

ii.  Measure  CP-3  (Aerosol  Paints). 
Measure  CP-3  is  a  near  term 
commitment  to  adopt  and  implement 
VOC  content  standards  in  aerosol 
paints.  Regulations  meeting  these 
commitments  were  adopted  in  mid- 
1995.  These  regulations  limit  the  VOC 
content  of  aerosol  paints  by  establishing 
sets  of  VOC  content  standards  for 
various  coating  types.  These  standards 
establish  the  maximum  percentage  of 
VOC  by  weight  allowed  in  the  various 
types  of  aerosol  coatings.  The  coating 
standards  are  divided  into  two  phases. 
In  the  first  phase,  which  is  due  to  take 
effect  January  1, 1996,  aerosol  coatings' 
VOC  content  will  have  limits  that  range 
from  60  percent  to  95  percent, 
depending  on  the  coating. 

m  the  second  phase,  currently  due  to 
take  effect  December  31, 1999,  aerosol 
coatings'  VOC  content  limits  will  range 
from  30  percent  to  80  percent, 
depending  on  the  type  of  coating.  Before 
the  second  phase  of  content  limits  can 
be  implemented,  CARB  must  conduct  a 
public  hearing  to  determine  if  the  limits 
are  commercially  and  technologically 
feasible.  If  the  Board  determines  that 
they  are  not  feasible,  the 
implementation  of  some  or  all  of  the 
limits  may  be  postponed  for  up  to  5 
years.  However,  CARB  may  not  submit 
the  1999  limits  to  EPA  as  a  SIP  revision 
until  after  the  Board  has  determined 
that  they  are  technologically  and 
commercially  feasible,  and  is  prohibited 
hom  doing  so  by  section  41712(f)(3)  of 
the  California  Health  and  Safety  Code. 

EPA  approval  action  on  both  phases   ' 
of  the  aerosol  paint  rules  will  be  taken 
in  separate  rulemakings  following  SIP 
submittal  of  the  rules. 

c.  Mid-Term  Committal  Measure  CP- 
2.  Measure  CP-2  is  a  mid-term 
commitment  to  adopt  additional 
regulations  prior  to  1997  to  further 
reduce  VOC  emissions  from  household 
consumer  products.  These  reductions 
are  anticipated  to  resuU  ft-om  the  further 
regulation  of  new  categories  of 
consumer  products  through  technology 
that  is  currently  feasible  and 
commercially  viable.  EPA  proposed  to 
approve  CP-2  on  August  21, 1995,  and 
finalized  approval  on  December  14, 
1995  (60  FR  64126). 

d.  Long-Term  Committal  Measure  CP- 
4.  Measure  CP-4  is  a  long-term  measure 
to  further  reduce  emissions  after 
measures  CP-1,  CP-2,  and  CP-3  are 
implemented.  The  control  strategies 
committed  to  in  CP-4  depend  on 


advancement  of  manufacturing 
technology  for  consumer  products  and 
aerosols.  On  August  21, 1995,  EPA 
approved  CARB's  Measure  CP-4  as 
meeting  the  requirements  of  section 
182(e)(5). 

e.  Alternative  Compliance  Plans 
(ACPs).  In  order  to  provide  industry 
with  flexibility  in  meeting  the  VOC 
content  limits  for  aerosol  paints,  CARB 
has  adopted  regulations  that  will  allow 
manufacturers  to  meet  the  VOC 
standards  on  an  average  basis.  The 
regulations.  CARB's  Alternate  Control 


Plan  (ACP)  for  consumer  products  and 
aerosol  coatings,  require  that 
manufacturers  carefully  track  sales  and 
VOC  content  of  all  products  being 
averaged  together  in  order  to  determine 
total  VOC  emissions  horn  their  products 
and  compliance  with  the  rule.  EPA  will 
act  on  the  ACP  regulations  following 
submittal  by  the  State. 

f.  Emission  Reductions.  The  following 
table  describes  the  ROG  emission 
reductions  in  terms  of  tons  per  day,  as 
identified  in  the  SIP  submittal.  Credits 
for  near-term  consumer  products  (CP-1) 


are  not  included,  since  they  were 
presumed  in  baseline  emissions 
projections  as  adopted  regulations.  The 
ROP  and  attainment  demonstrations  for 
San  Diego,  San  Joaquin  Valley  or  Santa 
Barbara  do  not  rely  on  reductions  from 
the  consumer  products  measures, 
although  real  reductions  will  occur  in 
those  areas.  Credits  for  consumer 
products  and  aerosol  paints  (near-term 
and  long-term)  are  combined.  Credit  for 
CP-4  is  claimed  only  for  South  Coast. 


Reductions  From  California  Consumer  Products  and  Aerosol  Paint  Program 

[Reductions  beyond  those  achieved  by  CP-1]  (tons  per  day  of  ROG] 


1999 

2002 

2005 

200/ 

2006 

2010 

South  Coast _. _ „ 

0 
0 
0 
0 
0 
16.6 

8 
0.4 
0.4 

1.1 

39.2 
3.5 
22 
5.6 

4.0 

42.2 

aa^ 

SE  Desert 

Ventura 

Sacramento „.._..«..«„._. „„„„..„_.„..„„..„_.„..„..... 

San  Joaquin  

San  Diego  ...._ _ „ 



g.  EPA  Action.  As  discussed  above, 
EPA  has  already  fully  approved  all  of 
the  State's  consumer  products  rules  and 
committal  measures  with  the  exception 
of  CP-3  (Aerosol  Paints).  EPA  is  now 
proposing  to  approve  CP-3  under 
sections  110(k)(3)  and  301(a)  of  the  Act, 
and  assign  credit  to  this  measure,  as 
well  as  to  the  previously  approved 
consumer  products  measures,  as  part  of 
the  ROP  and  attainment  demonstrations 
for  appropriate  nonattainment  areas. 
EPA  will  take  regulatory  action  on  the 
recently  adopted  ACP  and  Aerosol 
Paints  regulations  themselves  in 
separate  rulemakings. 


4.  Pesticides 

a.  Review  of  Measure.  California's 
1994  SIP  submittal  includes  a 
commitment  to  reduce  VOC  emissions 
from  the  application  of  agricultural  and 
structural  pesticides.  The  submittal 
describes  relevant  authority  in  Section 
6220  of  Title  3  of  the  California  Code  of 
Regulations  that  has  been  granted  to  the 
California  Department  of  Pesticide 
Regulation  (DPR).  However,  since  CARB 
has  overall  responsibility  for  developing 
the  SIP,  California's  pesticide 
commitment  is  described  in  a  letter 
from  DPR  to  CARB,*  which  CARB  then 
submitted  to  EPA  with  the  balance  of 
the  1994  SIP.  hi  May  1995,  California 
used  a  similar  mechanism  to  clarify 


technical  details  of  the  pesticide 
commitment.'  This  clarification  is 
considered  part  of  California's  SIP. 

b.  Emission  Reductions.  As  described 
in  the  SIP,  California  has  committed  to 
adopt  and  submit  to  U.S.  EPA  by  June 
15, 1997.  any  r^ulations  necessary  to 
reduce  VOC  emissions  ftx)m  agricultural 
and  commercial  structural  pesticides  by 
spedBc  percentages  of  the  1990  base 
year  emissions,^  by  specific  years,  and 
in  specific  nonattainment  areas  as  listed 
in  the  table  labeled.  "Reductions  from 
1990  Pesticide  Emissions  Baselines." 
The  table  labeled  "Reductions  from 
Pesticides  Measure"  shows  reductions 
counted  toward  the  ROP  milestones  and 
attainment  in  each  area. 


REDUCTIONS  From  1990  Pesttcide  Emissions  Baselines 

Ozorw  nonattainment  area 

1996  (percent) 

1999  (percent) 

2002  (percent) 

2006  (percent) 

Sacramento  Metro -  - - 

8 
8 
8 
8 
8 

12 
12 
12 
12 
12 

16 
16 
16 
16 
16 

20 

San  Joaquin  Valley 

Soutti  Coast  

vSoutheast  Desert  .... 
Ventura 

. 

20 
20 
20 
20 

Reductions  From  Pesticides  Measure 

[Tons  per  day  of  ROG] 


1999 

2002 

2005 

2007 

2008 

2010 

South  Coast „ „> 

Southeast  Desert „.. 

1.5 
0 

1.6 
0 

1.3 
1.2 

"lA 

1.6 

1.7 

<  lames  WelU  (DPR)  to  )ames  Boyd  (CARB).  dated 
November  15, 1994. 

'  May  9, 1995  letter  from  Wells  to  Boyd  under  a 
May  11, 1995  cover  letter  from  Boyd  to  Felicia 
Marcus  (EPA). 


*In  a  March  31, 1995  letter  from  WelU  to  David 
Howekamp  (EPA),  California  clarified  its 
commitment  to  limit  future  VOC  emissions  from 
pesticides  to  the  target  percentages  of  the  1990  base 
jrear  emissions,  regardless  of  future  growth  in 


emissions  that  might  o<herwise  occur.  "Therefote. 
the  proposed  20  percent  reduction  goal  could  be 
considered  to  be  greater  than  20  percent  if  one 
includes  growth  in  pesticidal  VOC  emissions. " 
(March  31  letter,  page  2.) 
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REDucTiof4S  From  Pesticides  Measure— Continued 

[Tons  per  day  of  ROG] 


Ventura 

Sacramento 
San  Joaquin 
San  Diego ... 


1999 


0 
0 
13 
0.2 


2002 


0 
0 


2005 


2.4 
2.7 


2007 


2008 


2010 


The  pesticide  component  of 
California's  SIP  also  describes  education 
and  outreach  programs  intended  to 
achieve  these  emission  reductions 
voluntarily.  EPA  strongly  encourages 
these  programs,  and  hopes  to  work  with 
DPR  and  the  affected  industries  to  make 
them  successful.  In  the  event,  however, 
that  additional  control  strategies  are 
needed,  California's  commitment  to 
adopt  and  submit  any  necessary 
pesticide  regulations  is  sufficient  to 
ensure  those  emission  reductions 
described  in  the  table  labeled, 
"Reductions  from  1990  Pesticide 
Emissions  Baselines."  ^ 

c.  EPA  Action.  EPA  is  proposing  to 
approve  the  Pesticides  measure  under 
sections  110(k)(3)  and  301(a)  of  the  Act. 
and  assign  credit  to  the  measure  as  part 
of  the  HOP  and  attainment 
demonstrations  for  appropriate 
nonattainment  areas.  EPA  will  take 
regulatory  action  on  the  State's 
Pesticides  regulations,  if  any  regulations 
are  required  and  are  submitted,  in 
separate  rulemakings. 

B.  Federal  Assignments 

1 .  State  Approach 

In  addition  to,  and  in  association 
with,  the  State's  mobile  source  control 
measures,  the  1994  California  Ozone  SIP 
sets  forth  a  group  of  7  specific  mobile 
source  control  measures  that  the  State 
would  not  be  responsible  for  adopting 
and  implementing. 

These  new  "Federal  assignments"  and 
the  adoption  and  implementation  dates 
in  the  California  SIP  are  as  follows: 

M6 — Heavy-Duty  CKesel  Vehicles:  a 
national  standard  of  2.0  g/bhp-hr.  to  be 
adopted  in  1997  and  implemented  in 

2004,  MIO— Off-Road  Diesel  Equipment: 
a  national  standard  of  2.5  g/bhp-hr,  to 
be  adopted  in  2001  and  implemented  in 

2005.  M12 — Industrial  Equipment,  Gas 
and  LPG:  a  national  standard  reflecting 
application  of  three-way  catalyst 
systems,  to  be  adopted  in  1997  and 
implemented  from  2000  to  2004. 

M13 — Marine  Vessels:  national  and 
international  standards  to  reduce  NOx 


^  ^4ote  that  for  purpoMS  of  ROP  and  attainment 
demonstrations  in  the  SIPs.  California  has  not 
claimed  emission  reduction  credit  for  the  8% 
pesticide  emission  reductions  planned  for  1996. 


emissions  from  new  engines  by  30 
percent,  and  operational  controls, 
including  shipping  lane  changes  and 
vessel  speed  reduction,  to  be  adopted  in 
1996  and  implemented  from  1998  to 
2001. 

Ml4 — Locomotives:  national 
standards  for  new  and  rebuilt 
locomotive  engines,  along  with 
provisions  to  ensure  that  by  2010 
locomotive  fleets  in  the  South  Coast  Air 
Basin  will  emit  on  average  no  more  than 
the  2005  emission  level  for  new 
locomotives,  to  be  adopted  in  1995  and 
implemented  from  2000  to  2010. 

M15 — ^Aircraft:  national  standards  to 
effect  a  30  percent  reduction  in  ROG 
and  NOx  emissions,  to  be  adopted  in 
1999  and  implemented  in  2000. 

M16 — Pleasure  Craft:  national 
standards  (both  Phase  I  and  II). 

CARB's  decision  to  place 
responsibility  on  the  Federal 
government  for  these  controls  rests  on 
the  State's  conclusion  that:  (1)  State  and 
local  agencies  lack  the  legal  authority  or 
practical  ability  to  control  these  source 
categories;  (2)  the  reductions 
contributed  by  the  new  Federal 
assignments  are  essential  for  progress 
and  attainment  in  California;  and  (3) 
there  are  no  feasible  alternative  sources 
of  reductions  that  are  available  to  the 
State,  given  the  stringent  level  of  control 
of  all  other  source  categories  reflected  in 
the  SIPs. 

2.  EPA  Action 

While  EPA  does  not  believe  that  the 
CAA  authorizes  a  state  to  assign 
responsibility  to  the  Federal  government 
for  meeting  SIP  requirements,  the 
Agency  agrees  that  it  has  both  the 
authority  and  responsibility  under  the 
Act  for  regulating  certain  national 
sources  of  air  pollution.  The  1990  Clean 
Air  Act  Amendments,  in  fact,  extended 
EPA's  authority  to  regulate  nonroad 
vehicles  and  engines  and  expressly 
required  EPA  to  evaluate  nonroad 
engine  emissions,  determine  whether 
these  emissions  contribute  significantly 
to  ozone  or  CO  in  areas  which  have 
failed  to  attain  the  ozone  or  CO  NAAQS, 
and  regulate  these  emissions  categories 
if  found  to  be  significant.  Under  this 
authority,  EPA  completed  a  Nonroad 
Engine  and  Vehicle  Emission  Study  and 


issued  an  affirmative  determination  of 
significance  (59  FR  31306,  June  17, 
1994).  EPA  has  also  proposed,  and  in 
some  cases  finalized,  rules  for  various 
nonroad  vehicles  and  engines,  including 
several  of  the  California  SIP  "Federal 
measure"  source  categories.  The  current 
status  of  EPA's  actions  on  each  of  the 
"Federal  measure"  categories  is 
summarized  in  the  Appendix  to  this 
document. 

EPA  recently  established  a  new  policy 
that  allows  States  to  incorporate  into 
their  ROPs  and  attainment 
demonstrations  the  estimated  emission 
reductions  associated  with  court- 
ordered  or  statutorily-mandated 
measures  prior  to  final  promulgation  of 
the  Federal  regulations.^  Consistent 
with  this  policy,  EPA  is  proposing  to 
assign  to  die  California  Ozone  SIPs 
emissions  reduction  credit  for 
nonocean-going  marine  vessels, 
locomotives,  and  pleasure  craft,  based 
on  EPA's  current  estimates  of  the 
reductions  that  will  be  achieved  by 
these  national  measures.  These  credits 
are  sufficient,  in  conjunction  with  those 
attributed  by  California  to  the  State  and 
local  measures,  to  demonstrate  progress 
and  attainment  of  the  ozone  NAAQS  in 
all  of  the  California  ozone 
nonattainment  areas  except  for  the 
South  Coast. 

Additionally,  EPA  has  been 
evaluating  other  potential  future 
"Federal  measures,"  including  controls 
for  most  categories  of  mobile  sources. 
These  measures  have  significance  in  the 


■This  policy  (January  30,  1996  memorandum 
from  Mary  Nichols.  Assistant  Administrator  for  Air 
ft  Radiation,  to  EPA  Regional  Administrators,  on 
"SIP  Credits  for  Federal  Nonroad  Engine  Emissions 
Standards  and  Certain  Other  Mobile  Source 
Programs")  supersedes  EPA's  prior  policy, 
expressed  in  a  November  23,  1994  memorandum 
from  Mary  Nichols  on  th6  same  subject.  The  earlier 
memorandum  allowed  SIP  credit  for  national 
mobile  source  measures  required  but  not  yet 
promulgated  "provided  states  also  commit  to  adopt 
gap-filling  measures  to  account  for  any  shortfalls, 
identiTied  later,  between  currently  anticipated  and 
actual  final  rule  benefits."  EPA  is  now  eliminating 
the  requirement  for  state  commitments.  If  the  final 
national  measure  delivers  less  than  credited  in  the 
SIP,  EPA  may  issue  a  call  for  plan  revision  under 
section  110(k)(S)  if  the  SIP  for  an  area  becomes,  as 
a  resuh,  substantially  inadequate  to  comply  with 
any  requirement  of  the  Act,  including  the 
provisions  relating  to  demonstrations  of  RQP  and 
attainment. 


South  Coast.  EPA's  evaluation  of  these 
possible  national  controls  has  been 
ongoing  from  the  period  of  FIP 
preparation  through  the  present,  and 
has  evolved  into  a  consultative  process. 

In  the  area  of  onroad  controls,  EPA's 
heavy-duty  vehicle  initiative,  developed 
in  cooperation  with  GARB,  is  one  aspect 
of  this  process.  This  consultative 
initiative,  which  is  consistent  with  the 
State's  measure  M6,  has  already  shown 
success  and  recently  culminated  in  a 
Statement  of  Principles  (SOP)  signed  by 
EPA,  individual  members  of  the  heavy- 
duty  engine  industry,  and  GARB 
regarding  future  national  standards  for 
on-highway  heavy-duty  engines.  The 
goal  of  the  SOP  is  to  reduce  NOx 
emissions  from  on-highway  heavy-duty 
engines  to  levels  approximating  2.0 
g/bhp-hr  beginning  in  model  year  2004, 
while  also  achieving  reductions  in  HC. 
For  further  details  on  the  SOP  and 
initiative,  see  EPA's  Advance  Notice  of 
Proposed  Rulemaking  (60  FR  45580, 
August  31. 1995).  EPA  is  also  engaged 
in  cooperative  efforts  with  the  State  of 
California  to  discuss  with  affected 
industry  a  similar  heavy-duty  nonroad 
initiative. 

As  discussed  more  fully  in  section 
n.G.7.e.,  below,  setting  forth  EPA's 
proposed  approval  of  the  South  Coast 
attainment  demonstration,  EPA  agrees 
with  the  State  that  national  and 
international  mobile  source  emissions 
are  increasingly  significant  contributors 
to  ozone  pollution,  particularly  in  the 
South  Coast.  EPA  also  agrees  with  the 
State  that  GARB  and  EPA  share 
responsibility  for  controlling  new 
mobile  sources.  To  address  this 
challenge  cooperatively,  the  GARB 
Board,  in  its  resolution  of  adoption  of 
the  1994  California  Ozone  SIP,  included 
specific  direction  to  the  GARB 
Executive  Officer  to  continue  to  meet 
and  confer  with  EPA  regarding  the 
federal  assignments  (GARB  Resolution 
No.  94-60,  November  15,  1994). 

Following  adoption  of  the  1994 
California  Ozone  SIP,  EPA  and  GARB 
have  discussed  the  affected  mobile 
source  control  categories  and,  while  the 
agencies  have  not  reached  consensus  on 
difficult  issues  of  jurisdiction  and 
responsibility,  the  two  agencies  share  a 
strong  mutual  interest  in  further 
consultation  on  and  collal)oration  in 
identifying  and  developing  the  most 
efl^ective  and  least  disruptive 
approaches  to  achieving  further 
reductions  in  air  emissions  from  the 
various  categories  of  mobile  sources. 

Building  on  this  interagency 
cooperation,  EPA  proposes  to  continue 
and  expand  the  ongoing  consultative 
process  with  California  and  other 
appropriate  parties  to  examine  the 


potential  for  additional  mobile  source 
controls  that  can  contribute  to  progress 
and  attainment,  and  that  are  compatible 
with  other  important  regulatory 
considerations,  including  those 
associated  with  interstate  and 
international  commerce.  EPA  proposes 
that  this  consultative  process  conclude 
in  June  1997  with  a  decision  on  those 
additional  measures  that  are  appropriate 
for  each  party  to  pursue.  EPA  further 
proposes  to  make  an  enforceable 
commitment  to  undertake  rulemakings, 
after  the  consultative  process,  on  control 
measures  needed  to  achieve  the 
emission  reductions  which  are 
determined  to  be  appropriate  for  EPA. 

Finally,  EPA  proposes  to  approve  the 
South  Coast  attainment  demonstration  if 
GARB  submits,  before  EPA's  final 
action,  an  enforceable  SIP  commitment 
to  adopt  and  submit  as  a  SIP  revision: 
(a)  by  December  31, 1997,  a  revised 
attainment  demonstration  for  the  South 
Coast  as  appropriate  after  the 
consultative  process;  and  (b)  by 
December  31, 1999,  enforceable 
emission  limitations  and  other  control 
measures  needed  to  achieve  the 
emission  reductions  which  are 
determined  to  be  appropriate  for  the 
State. 

C.  Local  ROP  and  Attainment  Plans  and 
Measures     ^ 

1.  Introduction  and  Common  Elements 

This  section  discusses  the  progress 
and  attainment  plans  for  each  area, 
including  local,  state  and  Federal 
measures,  and  describes  EPA's  proposed 
action  on  those  plans  with  regard  to  the 
ROP  requirements  of  sections 
182(b)(1)(A)  and  182(c)(2)(B),  and  the 
attainment  requirements  of  sections 
182(b)(1)(A)  and  182(c)(2)(A). 

As  descril)ed  earlier,  following  local 
adoption  of  the  plans,  the  State  took 
further  action  on  the  plans,  adding  a 
statewide  measure  component  and,  in 
some  cases,  modifying  Uie  locally 
adopted  plan.  Volume  FV  of  the  1994 
Cahfomia  Ozone  SIP  presents  CARB's 
adjustments  to  the  local  plans,  and 
summarizes  the  ROP  and  attainment 
demonstrations.  GARB  also  supplied 
detailed  spreadsheets  delineating 
projected  emissions  reductions  in  each 
area,  by  State  measure  and  milestone 
year,  to  complete  the  technical 
documentation  of  each  area's  ROP  and 
attainment  demonstrations. 

a.  Emission  Inventories. 

(1)  1990  Base  Year  Inventories 

Section  182(a)(1)  of  the  CAA  requires 
that  a  comprehensive,  accurate,  and 
current  base  year  inventory  of  actual 
emissions  be  submitted  to  EPA  as  a  SIP 


revision  for  each  area  designated  as 
nonattainment  and  classified  marginal 
and  higher  for  ozone.  The  1990 
emissions  inventory  is  defined  as  the 
base  year  inventory  and  provides  a 
benchmark  for  ROP  and  attainment 
planning. 

Annual  and  ozone  season  weekday 
inventories  of  actual  emissions  are 
required  for  VOC,  NOx.  and  GO  for  each 
ozone  nonattainment  area.  These 
inventories  detail  emissions  for  all 
categories  of  stationary  point  sources, 
area  sources,  oruxud  vehicles,  ofhoad 
engines,  and  biogenics  (for  VOC).  The 
inventories  use  the  best  available 
emission  factors  and  activity  indicators 
representative  of  the  ozone  season. 

The  1990  base  year  inventories  were 
initially  submitted  by  GARB  in 
November  1992  and  improved 
inventories  were  submitted  again  as  part 
of  the  1994  California  Ozone  SIP.  On 
March  30,  1995,  GARB  submitted 
revised  1990  base  year  inventories 
which  further  refined  the  inventory 
estimates.  EPA  is  proposing  approval  of 
the  March  30, 1995,  inventory 
submittal. 

Annual  emission  inventory  estimates 
are  adjusted  to  represent  the  ozone 
season  weekday  inventory  (the 
"planning  inventory").  Seasonal 
throughput,  seasonal  activity  factors, 
and  temperature  considerations  are 
used,  as  appropriate,  to  develop  the 
planning  inventory.  Although  EPA 
recommends  a  3  month  peak  ozone 
season  as  the  basis  for  the  planning 
inventory  estimates,  because  of  the 
persistence  of  ozone  violations  in 
California  hx>m  May  through  October, 
the  GARB  uses  a  6  month  average 
operating  day  emissions  estimate. 

Stationary  sources  are  broadly 
grouped  into  point  and  area  sources. 
Point  sources  typically  include 
permitted  equipment  located  at  a  fixed, 
identifiable  estabhshment  (e.g.,  a 
refinery).  Actual  emissions  are  reported 
annually  to  local  air  pollution  agencies 
as  a  part  of  an  ongoing  operating  permit 
renewal  and  emission  statement 
processes.  Operating  permit 
requirements  generally  pertain  to 
sources  emitting  at  least  10  tons  per 
year,  with  lower  limits  in  some  areas. 
This  information  is  used  by  the  local  air 
district  to  periodically  update  inventory 
estimates  for  stationary  sources. 

Area  sources  generally  include  small 
point  sources  (e.g.,  gasoline  dispensing 
facilities)  and  ubiquitous  emissions  not 
associated  with  a  permit  (e.g.,  consumer 
products).  GARB  and  the  local  air 
pollution  control  districts  share  the 
responsibility  for  calculating  emissions 
from  the  over  200  area  source  categories. 
The  emission  and  activity  factors  used 
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to  develop  area  source  inventories  are 
described  in  GARB  guidance.' 

Mobile  source  estimates  are  divided 
into  on-road  and  off-road  categories.  On- 
road  emissions  are  estimated  by  vehicle 
class,  roadway  type  and  vehicle  age. 
Cahrans,  CARB,  local  government 
agencies,  and  the  Department  of  Motor 
Vehicles  supply  the  data  necessary  to 
estimate  emissions  from  on-road  mobile 
sources.  On-road  mobile  source 
emissions  inventories  for  SIP  purposes 
are  generally  developed  using  the  latest 
version  of  MOBILE,  EPA's  mobile 
source  emission  factor  model,  but  in 
California,  CARB  has  developed  its  own 
on-road  mobile  source  emission  factor 
model,  EMFAC.  Together  with  CARB's 
WEIGHT  model,  which  estimates 
accumulated  mileage  and  activities  by 
vehicle  year,  and  BURDEN  model, 
which  estimates  vehicle  trips  and 
vehicle  miles  travelled  by  vehicle  type, 
CARB  develops  the  on-road  mobile 
source  emissions  inventories  for  the 
nonattainment  areas.  The  version  of 
EMFAC  used  for  the  November  15, 1994 
and  March  30,  1995  submittals  was 
EMFAC7F  version  1.1. 

The  off-road  mobile  source  inventory 
includes  emissions  from  categories 
ranging  from  lawn  mowers  to  ocean- 
going vessels.  Emission  estimates  are  a 
function  of  emission  factors,  activity 
rates,  and  control  factors.  Emission 
factors  and  methodologies  used  to 
calculate  emissions  are  based  on 
information  compiled  by  EPA,  CARB, 
and  the  local  districts. 

The  CARB  base  year  inventory 
includes  biogenic  emission  estimates. 
EPA's  biogenic  emission  estimation 
software.  Biogenic  Emission  Inventory 
System,  was  used  in  conjunction  with 
temperature  inputs  representative  of  the 
area  of  concern,  consistent  with  EPA 
guidance.  This  software  is  used  to 
estimate  emissions  from  natural  sources 
(e.g.,  trees,  crops,  etc.).  Although 
biogenic  emissions  represent  an 
uncontrollable  source,  these  potentially 
significant  emissions  are  included  in  the 
attainment  demonstration  modeling. 

Because  the  CARB  inventories 
represent  actual  emissions,  the 
inventories  already  reflect  excess, 
noncompliant  emissions  and,  consistent 
with  EPA's  guidance '°,  they  do  not 
require  further  adjustment  by  the  80% 
rule  effectiveness  discount. 

While  CAA  requirements  and  EPA 
guidance  are  stated  in  terms  of  VOC. 
some  California  District  plans  estimate 
their  inventories  in  terms  of  either 


Reactive  Organic  Gases  (ROG)  or 
Reactive  Organic  Compounds  (ROC). 
The  Santa  Barbara,  San  Joaquin  Valley, 
and  Sacramento  area  plans  use  ROG 
while  Ventura  uses  ROC.  The  only 
difference  between  VOC  and  ROG/ROC 
is  the  inclusion  of  ethane  in  the  ROG/ 
ROC  inventory  estimates. 

EPA  has  concluded  that  the  VOC, 
NOx.  and  CO  inventories  of  actual 
emissions  for  the  ozone  nonattainment 
areas  satisfy  the  requirements  of  the  Act 
and  EPA's  associated  approval  criteria. 
Therefore,  under  section  182(a)(1)  of  the 
Act,  EPA  is  proposing  to  approve  the 
1990  base  year  inventories  for  each  of 
the  ozone  nonattainment  areas 
addressed  in  this  document. 

(2)  Inventory  Projections 

Future  year  inventories  are  needed  to 
estimate  milestone  and  attainment  year 
inventories.  These  estimates  are  then 
used  in  projecting  and  calculating  ROP 
and  attainment.  Future  year  inventories 
are  developed  using  base  year  inventory 
estimates  adjusted  using  growth  and 
control  factors.  Growth  factors  are 
developed  using  socioeconomic 
forecasts  (i.e.,  population,  housing, 
employment,  and  motor  vehicle 
activity)  and  Standard  Industrial 
Classiflcation  data.  Growth  rates  for 
motor  vehicles  consider  projected 
changes  in  vehicle  miles  traveled,  trips, 
and  vehicles  in  use.  Control  factors  are 
used  to  adjust  future  year  inventory 
estimates  to  account  for  reductions  from 
adopted  and  scheduled  measures.  EPA 
proposes  to  approve  the  inventory 
projections  for  each  of  the 
nonattainment  areas,  since  the 
projections  meet  all  applicable 
requirements. 

b.  ROP  Targets.  The  CAA  outlines  and 
EPA  guidance  details  the  method  for 
calculating  the  ROP  requirements  for 
the  milestone  years.  Section 
182(b)(1)(A)  requires  a  15%  VOC 
reduction  by  November  15, 1996,  from 
the  adjusted  1990  base  year  inventory 
(i.e.,  3%  per  year  reduction  from  1990 
to  1996).  Section  182(c)(2)(B)  requires 
that  after  1996,  an  additional  3%  per 
year  VOC  (or  NOx  equivalent)  emission 
reduction  be  achieved  (in  3  year 
increments)  until  the  attainment  date. 
The  percent  reduction  requirements  by 
milestone  year  and  by  area  classification 
are  shown  below  in  the  table  labeled 
"ROP  Requirements." 

ROP  Requirements 


ROP  Requirements— Continued 


*  Methods  for  Assessing  Ateo  Source  Emissions  in 
California  (CARB,  September  1991  and  updates). 

'"EPA  policy  memorandum  from  OAQPS  to 
Regional  Air  Division  Directors  (April  27,  1995). 


Classification 

Year 

Reduction 
(percent) 

Moderate  and  above  .... 
Serious  and  atx>ve  

1996 
1999 

15 
24 

Classification 

Year 

Reduction 
(percent) 

Severe  1  and  above  

Severe  II  and  above 

Extreme  

2002 
2005 
2007 
2008 
2010 

33 
42 
48 
51 
57 

Section  182(b)(1)  requires  that  ROP 
reductions:  (1)  Be  in  addition  to  those 
needed  to  offset  any  growth  in 
emissions  between  the  base  year  and  the 
milestone  year;  (2)  exclude  emission 
reductions  from  4  prescribed  Federal 
programs  (i.e.,  the  Federal  motor  vehicle 
control  program  (FMVCP),  the  Federal 
Reid  vapor  pressure  (RVP) 
requirements,  any  Reasonably  Available 
Control  Technology  corrections 
previously  specified  by  EPA,  and  any  1/ 
M  program  corrections  necessary  to 
meet  the  basic  I/M  level);  and  (3)  be 
calculated  from  an  "adjusted"  baseline 
relative  to  the  year  for  which  the 
reduction  is  applicable.  The  adjusted 
ROP  base  year  inventory  excludes  the 
emission  reductions  from  fleet  turnover 
between  1990  and  1996  and  from 
Federal  RVP  regulations  promulgated  by 
November  15, 1990  or  required  under 
section  211(h)  of  the  Act. 

The  net  effect  of  these  adjustments  is 
that  states  are  not  able  to  take  credit  for 
emissions  reductions  that  would  result 
from  fleet  turnover  of  current  Federal 
standard  cars  and  trucks,  or  from 
already  existing  Federal  fuel 
regulations.  However,  the  SIP  can  take 
full  credit  for  the  benefits  of  any  new 
(i.e.,  post-1990)  vehicle  emissions 
standards,  as  well  as  any  other  new 
Federal  or  State  motor  vehicle  or  fuel 
program  that  will  be  implemented  in  the 
nonattainment  area,  including  Tier  I 
exhaust  standards,  new  evaporative 
emissions  standards,  reformulated 
gasoline,  enhanced  I/M,  California  low 
emissions  vehicle  program, 
transportation  control  measures,  etc. 

When  compared  to  the  national 
tailpipe  and  fuel  standards  promulgated 
by  EPA,  California  has  had  more 
stringent  standards  for  some  time.  The 
methodology  used  in  the  November 
1993  15%  ROP  submittals  was  not 
necessarily  the  most  appropriate  way  to 
model  the  exclusions,  in  light  of  the 
effects  of  these  differing  standards. 
Therefore,  CARB  recalculated  the 
exclusions  for  Federal  RVP  and  FMVCP 
for  its  adjusted  base  year  inventories 
and  submitted  revised  ROP  plans  in 
November  1994.  The  resulting  ROP 
targets  conform  to  applicable 
requirements  and  EPA  proposes  to 


approve  them  as  part  of  the  approval  of 
the  ROP  demonstrations. 

c.  NOx  Substitution.  Section 
182(c)(2)(C)  allows  for  NOx  reductions 
(after  accounting  for  growth)  which 
occur  after  1990  to  be  used  to  meet  the 
post-1996  ROP  emission  reduction 
requirements,  provided  that  such  NOx 
reductions  meet  the  criteria  outlined  in 
EPA's  NOx  substitution  guidance."  The 
criteria  require  that:  (1)  the  sum  of  all 
creditable  VOC  and  NOx  reductions 
must  meet  the  3%  per  year  ROP 
requirement;  (2)  substitution  is  on  a 
percent-for-percent  of  adjusted  base  year 
emissions  for  the  relevant  pollutant;  and 
(3)  the  sum  of  all  substituted  NOx 
reductions  cannot  be  greater  than  the 
cumulative  NOx  reductions  required  by 
the  modeled  attainment  demonstration. 
While  the  Act  and  the  guidance  do 
allow  use  of  1990-1996  NOx  reductions 
for  substitution  in  the  post-1996  period, 
the  amount  of  NOx  reductions  available 
for  substitution  is  subject  to  the  same 
creditability  exclusions  described 
above.  As  discussed  below  in  the  review 
of  the  individual  plans,  the  California 
ozone  areas  relying  on  NOx  substitution 
in  post-1996  ROP  demonstrations  (San 
Joaquin,  San  Diego,  Sacramento,  and 
Ventura)  meet  applicable  requirements 
pertaining  to  NOx  substitution. 

The  term  "VOC  equivalents"  is  used 
in  the  ROP  tables  for  the  areas  relying 
on  NOx  substitution.  This  term  was 
taken  from  CARB's  November  1994  SIP. 
VOC  equivalents  is  not  meant  to  imply 
that  NOx  reductions  were  substituted 
for  VOC  reductions  on  a  one-for-one 
basis.  The  amount  of  NOx  substitution 
was  determined  by  calculating  the  VOC 
shortfall  percentage,  and  then 
converting  the  percentage  into  an 
equivalent  reduction  of  NOx-  For  the 
areas  relying  on  NOx  substitution. 
CARB  and  the  districts  have 
demonstrated  that  the  NOx  reductions 
are  creditable  and  not  in  excess  of  what 
is  necessary  for  attainment.  A 
companion  EPA  technical  support 
document  provides  a  more  detailed 
description  of  the  calculations  and 
amoiuit  of  NOx  reduction  used  to 
represent  the  VOC  equivalents. 

d.  Modeling. 

(1)  Introduction 

An  attainment  demonstration  is  a  key 
part  of  a  State  Implementation  Plan: 
using  air  quality  modeling,  it  shows  that 
the  proposed  emission  control  measures 
are  sufficient  for  the  NAAQS  to  be 
attained  by  the  applicable  deadline.  For 


""NOx  Substitution  Guidance,"  OAQPS. 
USEPA,  December,  1993:  "Guidance  on  the  Post- 
1996  Rate-of  Progress  Plan  and  the  Attainment 
Demonstration,"  EPA-452/R-93-015,  OAQPS, 
USEPA,  January,  19S4. 


ozone  nonattainment  areas  classified 
serious,  severe,  or  extreme,  section 
182(c)(2)(A)  requires  an  attainment 
demonstration  based  on  photochemical 
grid  modeling,  for  which  the  Urban 
Airshed  Model  (UAM)  is  the  EPA- 
approved  model.  (See  Appendix  W  of 
40  CFR  Part  51.) 

The  modeling  portions  of  the  SIP 
submittals  were  generally  reviewed  in 
terms  oflechnical  accuracy,  and  for 
consistency  with  EPA  modeling 
guidelines.  The  guidelines  are  the 
Guideline  for  Regulatory  Application  of 
the  Urban  Airshed  Model  (EPA,  7/91). 
Guideline  for  Regulatory  Application  of 
the  Urban  Airshed  Model  for  Areawide 
Carbon  Monoxide  (EPA,  6/92).  and 
Guidance  on  Urban  Airshed  Model 
(UAM)  Reporting  Requirements  for 
Attainment  Demonstration  (EPA,  3/94). 
Thus,  the  review  covered  the 
appropriateness  of  data  sources, 
appropriateness  of  technical  judgements 
and  procedures  followed  in  input 
preparation,  performance  of  quality 
assurance  and  diagnostic  procedures, 
adequacy  of  model  base  case 
performance,  consistency  of  control 
measure  simulation  inputs  with  the 
submitted  control'measures,  adequacy 
of  the  demonstration  of  attainment  of 
the  NAAQS,  and  consistency  and 
completeness  of  documentation.  EPA's 
confidence  in  the  conclusions  reached 
in  the  review  is  enhanced  because  of 
EPA's  participation  in  technical 
committees  and  meetings  for  each  area, 
and  other  communications  with  State 
and  local  technical  staff,  as  the  model 
applications  were  being  developed. 

The  UAM  model  uses  an  inventory  of 
pollutant  emissions,  together  with  air 
quality  and  meteorological  data,  as 
input  to  a  system  of  algorithms 
incorporating  chemistry  and  dispersion, 
in  order  to  simulate  an  observed 
pollution  episode.  Once  a  "base  case"  is 
developed  that  meets  the  minimum 
[>erformance  criteria,  projected  future 
emissions  are  used  as  input  to  simulate 
air  quality  in  the  attainment  deadline 
year.  Various  combinations  of 
geographically  uniform  emission 
reductions  are  simulated  to  determine 
approximate  attainment  reduction 
targets.  Planners  design  a  control 
strategy  to  meet  these  targets,  and  then 
simulate  it  with  UAM,  including  the 
spatially  and  temporally  varying  effects 
of  the  selected  controls.  Attainment  is 
demonstrated  when  the  modeled  air 
quality  with  emission  controls  in  effect 
is  below  the  NAAQS  throughout  the 
geographical  modeling  domain. 

(2)  Uncertainty  and  Model  Performance 

A  modeling  attainment  demonstration 
is  subject  to  several  uncertainties.  The 


meteorological  and  air  quality  inputs 
have  their  own  associated  uncertainties, 
both  in  measurement  and  in 
representativeness.  In  addition,  not  all 
variables  can  be  measured  for  all  hours, 
so  default  and  interpolated  values  must 
be  used.  Processes  such  as  chemical 
reaction  and  advection  necessarily 
appear  in  the  model  in  simplified  form. 
The  .selected  episodes  may  not  represent 
all  conditions  conducive  to  high 
pollutant  levels.  Finally,  base  case  and 
projected  emissions  are  uncertain. 
Biogenic  emission  inventory 
mediodologies  are  in  a  state  of  flux.  In 
spite  of  these  sources  of  uncertainty, 
photochemical  grid  modeling  is  the  best 
tool  that  is  available  for  determining  the 
emission  reductions  that  are  needed  for 
NAAQS  attainment.  The  Guideline 
procedures  are  meant  to  ensure  that 
inputs  are  set  in  a  scientifically  sound 
manner,  and  to  uncover  compensating 
errors  that  can  be  present  even  when  the 
model  predicts  ozone  well. 

As  explained  in  the  Guideline, 
episodes  are  chosen  for  modeling  based 
on  their  high  ozone  levels,  data 
availability,  and  other  criteria. 
Generally,  episodes  should  be  chosen 
that  are  approximately  as  severe  as  the 
area's  design  value,  which  is  based  on 
the  historical  ozone  highs.  During  a 
particular  episode,  the  observed  ozone 
peak  may  be  higher  or  lower  than  the 
design  value:  but  as  long  as  it  is 
relatively  close,  that  episode  can  be 
accepted  for  use  in  an  attainment 
demonstration.  See  also  the  discussion 
of  the  attainment  test,  below. 

Once  an  episode  is  chosen,  modelers 
attempt  to  simulate  it  with  UAM. 
Various  performance  statistics  and 
diagnostic  tests  are  available  to  gauge 
their  success.  Three  of  the  statistics  are 
presented  in  the  table  in  this  notice.  The 
most  commonly  stated  one  is  the  peak 
accuracy,  since  it  is  the  ozone  peak  that 
is  ultimately  to  be  reduced  to  the 
NAAQS  level.  However,  it  uses  only  one 
place  and  time  out  of  all  those 
simulated.  In  judging  model 
performance  to  be  acceptable, 
predictions  at  many  places  and  times 
are  examined.  Also,  the  overall  pattern 
of  ozone  and  other  chemical  species  are 
evaluated,  in  light  of  the  changing 
emissions  and  meteorology  occurring 
during  the  episode.  Sometimes  a 
lengthy  process  of  diagnostic  testing  and 
refinement  of  inputs  is  required.  Thus, 
the  finally  accepted  base  case  may  show 
some  bias  (e.g.,  simulated  ozone  peak 
not  matching  the  observed),  and  yet  be 
fully  adequate  as  a  simulation  of  the 
episode,  and  for  use  in  an  attaiiunent 
demonstration.  Except  where  noted,  all 
of  the  submitted  CaUfomia  modeling 
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episodes  had  acceptable  performance, 
meeting  EPA  Guideline  criteria. 

(3)  Number  of  Episodes 

The  Guideline  calls  for  a  minimum  of 
3  primary  episode  days  to  be  modeled. 
EPA  elected  to  allow  areas  to  use  just 
two  if  they  were  based  on  a  field  study, 
since  this  provides  substantially  more 
complete  data,  and  so  more  conHdence 
in  model  development  procedures  and 
results.  The  tradeoff  of  higher  quality 
modeling  for  fewer  episodes  is  deemed 
by  EPA  to  be  a  reasonable  one. 
Unfortunately,  due  to  problems  of 
model  performance  or  transport,  some 
areas  were  only  able  to  develop 
modeling  for  a  single  ozone  episode. 
The  Guideline  is  silent  on  what  should 
be  done  in  cases  where,  in  spite  of  an 
area's  best  effort,  the  model  simply 
cannot  be  made  to  perform  for  a  given 
ozone  episode.  EPA  is  electing  to  accept 
the  California  efforts  as  adequate. 

(4)  Attainment  Test 

Recently,  questions  have  arisen  over 
what  test  an  area  has  to  meet  to 
demonstrate  attainment;  this  has  been 
thought  of  as  showing  that  every 
geographical  point  within  the  model 
domain  is  reduced  to  .12  ppm  ozone  for 
every  hour,  for  every  episode  modeled. 
However,  the  statistical  nature  of  the 
ozone  NAAQS  allows  each  point  in 
space  to  have  one  NAAQS  exceedance 
per  year  (3  year  average).  Adding  this  to 
the  uncertainties  in  model  inputs  and  in 
the  model  itself,  the  above  test  may  be 
overly  conservative.  In  borderline  cases, 
the  overall  weight  of  evidence  of 
modeling,  emissions  and  meteorological 
characteristics  of  an  area  may  provide  a 
useful  adjunct  to  the  attainment  test, 
though  this  was  not  used  in  the 
Cahfomia  SIP  submittal. 

(5)  Transport 

Pollutant  transport  between  areas  is 
an  issue  of  continuing  concern  for  the 
areas  of  Sacramento,  San  Diego,  San 
Joaquin  Valley,  Santa  Barbara,  South 
Coast,  and  Ventura.  For  Sacramento  and 
for  the  portions  of  southern  California 
downwind  of  South  Coast,  attainment 
has  not  been  demonstrated  under 
transport  conditions.  The  ozone 
episodes  modeled  either  did  not  include 
high  levels  of  transported  pollutants, 
were  found  to  be  dominated  by 
transport  and  then  abandoned  as  not 
representative,  or  the  model  did  not 
perform  particularly  well.  Ideally, 
upwind  and  downwind  areas  would  be 
included  within  a  single  modeling 
domain;  this  was  done  in  the  SARMAP 
study  centered  on  the  San  Joaquin 
Valley,  but  thus  far  the  model  does  not 
perform  well  for  the  Sacramento  area. 


Only  a  limited  number  of  episodes  have 
so  far  been  modeled,  some  of  them 
having  little  transported  pollution. 

Nevertheless,  EPA  accepts  the 
modeling  done  so  far  as  adequate, 
because  it  is  the  best  modeling 
available,  and  does  show  attainment  of 
the  NAAQS  for  locally  generated  days. 
However,  the  emission  reductions 
indicated  as  required  by  the  modeling  to 
date  must  be  viewed  as  valid  for  this 
stage  of  planning  only;  additional 
reductions  may  be  necessary  in  these 
nonattainment  areas  or  in  other  areas 
upwind  (such  as  the  San  Francisco  Bay 
Area)  to  guarantee  attainment  of  the 
NAAQS.  EPA  expects  that  this  will  be 
determined  by  the  modeling  additional 
transport  episodes  over  the  next  few 
years;  this  effort  was  not  feasible  for  the 
November  15,  1994  deadline  because  of 
constraints  on  available  data,  funds  and 
staff,  fn  part  because  of  the  California 
Clean  Air  Act  with  its  more  stringent 
ozone  standards,  modeling  will 
continue  in  these  areas;  for  example,  a 
Southern  California  Transport  study  is 
currently  being  planned.  SIP  revisions 
may  become  necessary  should  such 
future  modeling  indicate  the  need  for 
additional  emissions  controls. 

EPA  proposes  to  approve  the 
modeling  in  all  of  the  ozone  plans  acted 
on  in  this  notice,  as  meeting  the 
requirements  for  attainment 
demonstrations  in  sections  182(b)(1)(A) 
and  182(c)(2)(A). 

2.  Santa  Barbara 

a.  Identification  of  Plan.  On 
November  3, 1994,  the  Santa  Barbara 
County  Air  Pollution  Control  Board 
adopted  Santa  Barbara's  1994  Clean  Air 
Plan  (CAP).  On  November  14.  1994, 
CARB  submitted  the  plan  to  EPA  to 
comply  with  ROP  and  attainment 
demonstration  requirements  of  the 
Act. '2 

b.  1990  Base  Year  Inventories.  The 
SIP  provides  detailed  estimates  of  the 
actual  VOC  and  NOx  emissions  that 
occurred  in  Santa  Barbara  in  1990. 
These  base  year  inventories  are 
summarized  in  the  table  labeled  "1990 
Santa  Barbara  SIP  Inventories."  '^  A 
discussion  of  these  inventories  and  of 
EPA's  proposed  action  on  them  can  be 
found  in  section  Il.Cl.a.  of  this  notice. 


12  November  14,  1994  letter  from  fames  Boyd 
(CARB)  to  Felicia  Marcus.  EPA.  forwarding  the 
Sania  Barbara  SIP  and  CARB  Executive  Order  No. 
C-12S-163  approving  the  Santa  Barbara  Plan.  The 
Santa  Barbara  submittal  includes  a  November  3, 
1994  letter  from  Douglas  Allard  (SBAPCD)  to  lames 
Boyd  (CARB)  forwarding  the  1994  Santa  Barbara 
CAP. 

'-'  More  detailed  summaries  of  this  inventory  can 
be  bund  in  the  1994  CAP,  Table  3-3. 


1990  Santa  Barbara  SIP 
Inventories 

(tons  per  summer  day) 


Category 

rog 

NOx 

Stationary  

Mobile  

32 

25 

6 

12 
36 

ocs 

22 

Total 

63 

70 

c.  SIP  Control  Measures. 

(1)  Description 

The  submittal  describes  a  series  of 
rules  that  have  been  adopted  in  order  to 
reduce  ROG  and  NOx  emissions  in 
Santa  Barbara.  Chapters  4  and  5  of  the 
CAP  describes  the  control  measures 
relied  upon  for  demonstrating 
compliance  with  the  Act's  progress  and 
attainment  requirements.  With  the 
exception  of  contingency  measure  T-21. 
Enhanced  Inspection  and  Maintenance 
Program,  all  required  measures 
identified  in  Chapters  4  and  5  of  the 
CAP  have  been  adopted.  Because  the 
Santa  Barbara  area  will  not  achieve 
attainment  of  the  ozone  NAAQS  by 
November  1996  with  currently  adopted 
controls,  as  described  later  under 
section  II.C.2.f.,  EPA  expects  that 
measure  T-21  will  be  adopted  in  1996 
and  implemented  in  1997  as  described 
in  the  CAP.  Reductions  of 
approximately  .6  tons  per  day  (tpd)  of 
ROG  and  NOx  are  expected  from  the 
implementation  of  T-21. 

Table  5-1  describes  the  plan's 
transportation  control  measures  (TCMs), 
which,  collectively,  supersede  the  TCM 
list  in  the  previously  approved  1982  Air 
Quality  Attainment  Plan  (AQAP).  The 
TCMs  are  projected  to  result  in  net 
emissions  reductions  for  the  1996  target 
attainment  year  of  .3  tpd  ROG  and  .2  tpd 
NOx. 

(2)  EPA  Action 

EPA  proposes  to  approve,  under 
sections  110(k)(3)  and  301(a)  of  the  Act, 
the  control  measures  portion  of  the 
plan,  including  the  enforceable 
commitment  to  adopt  contingency 
measure  T-21. 

EPA  approval  of  the  applicable  State 
and  local  fully-adopted  and  SIP- 
submitted  regulations  either  has  already 
occurred  or  will  be  completed  in 
separate  rulemaking  in  the  future.  As 
requested  by  the  State,  EPA  also 
proposes  to  delete  from  the  current  SIP 
the  1982  transportation  control 
measures. 

d.  ROP  Provisions. 

(1)  ROP  Emission  Targets 

The  submittal  describes  the  ROG 
emission  reductions  needed  to  meet 


ROP  requirements  based  on  Santa 
Barbara's  adjusted  1990  base  year 
inventories.  The  SIP  also  provides 
emission  estimates  for  1996,  the  only 
applicable  ROP  milestone  year,  by 
determining  the  impacts  of  the  control 
strategy  and  calculating  anticipated 
changes  in  emissions  resulting  from 
projected  levels  of  population, 
industrial  activity,  motor  vehicle  use, 
etc.  A  summary  of  the  ROP  targets  and 
the  projected  ROG  emissions  is 
provided  below  in  the  Table  labeled 
"Santa  Barbara  ROP  Forecasts  and 
Targets"  (see  1994  CAP,  Tables  9-2  and 
9-5).  The  plan  provides  for  achievement 
of  the  ROP  target  emission  levels  for 
1996,  the  only  applicable  milestone  year 
for  a  moderate  ozone  area. 

Santa  Barbara  ROP  Forecasts 
and  Targets  "» 

[In  tons  of  ROG  per  summer  day] 


1990  Base  Year  Inventoiy  . 
1996  Projections  (Adopted 

Measures)  

1996  ROP  Target  


57 

41 
42 


'♦For  ttie  ROP  determination.  OCS  emis- 
sions were  not  included. 

(2)  ROP  Control  Strategy 

In  general,  only  adopted  measures 
may  be  relied  upon  in  meeting  the  15% 
ROP  requirement.  This  requirement  is 
met,  since  the  plan  relies  only  on 
adopted  regulations  to  achieve  the 
required  ROP  reductions.  A  detailed 
description  of  Santa  Barbara's  15%  ROP 
demonstration  is  provided  in  Chapter  9 
of  the  CAP. 

(3)  EPA  Action 

The  Santa  Barbara  1994  CAP  meets 
the  ROP  requirements  of  the  Act, 
including  the  requirement  to  achieve  by 
1996  a  minimum  of  15%  of  creditable 
VOC  emission  reductions  from  the  1990 
base  year.  EPA  therefore  proposes  to 
approve  Santa  Barbara's  ROP  plan 
under  section  182(b)(1)  of  the  Act. 

e.  E)emonstration  of  Attainment.  Santa 
Barbara  is  classifled  as  a  moderate 
nonattainment  area  for  ozone.  As  a 
result,  the  SIP  must  contain  adequate 
control  measures  and  commitments  to 
demonstrate  attainment  of  the  ozone 
NAAQS  by  1996. 

(1)  Control  Strategy 

The  control  strategy  for  Santa 
Barbara's  SIP  attainment  demonstration 
incorporates  all  of  the  measures 
identified  in  Chapters  4  and  5  of  the 
CAP.  The  demonstration  presumes  the 
measures,  which  are  already  fully 
adopted  as  regulations,  will  be 
implemented  as  shown  in  the  plan. 


resulting  in  the  emission  reductions 
.indicated  in  the  CAP. 

(2)  Modeling  and  Attainment 
Demonstration 

The  1994  SIP  describes  urt)an  airshed 
modeling  analysis  performed  to 
demonstrate  that  the  control  strategy 
identified  above  will  result  in  NAAQS 
attainment.  A  summary  of  the  emission 
reductions  needed  to  attain  the  standard 
is  provided  below  in  the  table  labeled 
"Emission  Reductions  Needed  in  Santa 
Barbara,"  which  is  derived  from 
information  in  the  1994  CAP. 

Emission  Reductions  Needed  in 
Santa  Barbara 

[Tons  per  summer  day] 


ROG 

NOx 

1990  Baseline  Emissions  In- 
ventory   

Carrvina  Caoaiatv  ._ 

63 
44 
19 

70 
56 

Redijctions  Needed 

14 

A  summary  of  the  emission 
reductions  projected  from  the  SIP 
control  strategy  is  provided  below  in  the 
table  labeled  "Santa  Barbara  Attainment 
Demonstration,"  which  is  derived  from 
the  information  in  the  1994  CAP. 

Santa  Barbara  Attainment 
Demonstration 

[Tons  per  summer  day] 


ROG 

NOx 

Reductions  from  adopted 

measures  

Committed  local  measures 

Committed  State  measures 

19 
0 
0 

14 
0 
0 

Total 

19 

14 

The  Santa  Barbara  area  was  classified 
as  a  moderate  ozone  nonattainment  area 
based  on  a  design  value  of  .14  ppm, 
recorded  at  the  Carpenteria  site.  This 
was  based  on  1987-1989  data.  The 
attainment  demonstration  for  Santa 
Barbara  is  based  on  Urban  Airshed 
Modeling  even  though  use  of 
photochemical  modeling  is  not  a 
specific  Clean  Air  Act  requirement  for  a 
moderate  area.  Modeling  for  the  Santa 
Barbara  area  is  discussed  in  two 
documents:  the  "Santa  Barbara  County 
Photochemical  Modeling  Investigation 
(May,  1994)"  and  in  the  1994  CAP 
(Chapter  7  and  Appendix  D: 
Photochemical  Modeling 
Documentation). 

In  the  Santa  Barbara  County 
Photochemical  Modeling  Investigation, 
a  county-wide  assessment  of  the  July 
29-31, 1991  episode  was  analyzed.  The 
peak  ozone  concentration  measured 


during  this  period  was  .13  ppm  at  the 
Paradise  Road  Monitoring  station.  The 
model  pei^ormance  statistics  did  not 
meet  EPA  performance  requirements  as 
the  peak  ozone  concentrations  were 
underpredicted  by  approximately  .50%. 
Because  of  the  lack  of  performance,  an 
attainment  demonstration  was  not 
performed  with  thisepisode. 

Santa  Barbara  APCD  and  Ventura 
County  APCD  collaborated  on  a  joint 
modeling  effort  to  satisfy  the  attainment 
demonstration  requirements  of  the 
Clean  Air  Act.  This  collaborative  effort 
is  summarized  in  the  1994  CAP.  Two 
1984  episodes  were  selected  for  the  joint 
modeling  effort:  September  5-7  and 
September  16-17.  The  episodes  and 
modeling  statistics  are  discussed  further 
in  the  accompanying  technical  support 
document.  Using  1996  emission 
forecasts,  the  photochemical  modeling 
demonstrated  attainment  of  the  ozone 
standard,  although  attainment  for  the 
September  5-7  episode  required 
removal  of  the  in-transit  shipping 
channel  emissions. 

Although  the  modeling  does  not  fully 
meet  EPA's  perfonnance  criteria,  EPA 
believes  that  the  modeling  is  sufficient 
to  propose  approval  of  the  attainment 
plan. 

(3)  EPA  Action 

EPA  believes  that  the  Santa  Barbara 
attainment  demonstration  satisfies  CAA 
requirements.  EPA  therefore  proposes  to 
approve  Santa  Barbara's  attainment 
demonstration  under  section 
182(b)(1)(A)  of  the  Act. 

f.  Overall  EPA  Action.  EPA  proposes 
to  approve  fully  the  Santa  Barbara  ozone 
SIP  with  respect  to  the  Act's 
requirements  for  emission  inventories, 
control  measures,  and  demonstrations  of 
ROP  and  attainment. 

The  November  14, 1994,  SIP  submittal 
included  an  ozone  redesignation  request 
and  maintenance  plan  for  the  Santa 
Barbara  nonattainment  area.  During 
1994-5,  however,  the  Santa  Barbara  area 
recorded  a  number  of  exceedances  of 
the  ozone  standard.  This  will  prevent 
the  area  from  attaining  the  ozone 
standard  in  1996,  since  attainment  of 
the  ozone  NAAQS  requires  no  more 
than  three  exceedances  over  a  three  year 
period. 

On  July  18, 1995,  the  State  agreed  to 
withdraw  its  request  for  EPA  action  on 
the  redesignation  request  and  the 
maintenance  plan.  As  a  result,  EPA  is 
not  taking  action  on  the  redesignation 
request  and  maintenance  plan  at  this 
time.  However,  even  though  the  1994- 
5  exceedances  will  prevent  Santa 
Barbara  from  achieving  the  ozone 
standard  by  1996,  EPA  is  proposing  to 
approve  Santa  Barbara's  1994  CAP.  If 
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the  Santa  Barbara  area  experiences  no 
more  than  one  exceedance  during  the 
1996  ozone  season  and  the  state  has 
complied  with  all  requirements  and 
commitments  in  the  Santa  Barbara  SIP, 
section  181(a)(5)  of  the  Act  authorizes 
EPA  to  grant  a  one-year  extension  of  the 
attainment  date  upon  request  by  the 
State.  Up  to  two  extensions  can  be 
granted.  Therefore,  disapproval  of  the 
1994  CAP  and  a  reclassification  of  the 
area  to  serious  for  failure  to  attain  is  not 
yet  warranted. 

3.  San  Diego 

a.  Identification  of  Plan.  On 
November  1, 1994.  the  Board  of  the  San 
Diego  Air  Pollution  Control  District 
(SDAPCD)  adopted  the  "1994  Ozone 
State  Implementation  Plan  Revision". 
On  November  15,  1994,  CARB  adopted 
the  SIP  revision  as  the  local  element  of 
the  1994  California  Ozone  SIP,  which 
CARB  then  submitted  to  EPA  '*  to 
comply  with  ROP  and  attainment 
demonstration  requirements. 

b.  1990  Base  year  Inventories.  The  SIP 
provides  detailed  estimates  of  the  actual 
VOC  and  NOx  emissions  that  occurred 
in  San  Diego  in  1990.  These  base  year 
inventories  are  summarized  in  the  table 
below,  labeled  "1990  San  Diego  SIP 
Inventories."  A  more  specific 
breakdown  of  1990  base  year  emissions 
can  be  found  on  page  9  of  the  plan,  and 
further  inventory  information  is 
provided  in  the  appendices  to  the  plan. 
A  discussion  of  these  inventories  and  of 
EPA's  proposed  action  on  them  can  be 
found  in  section  II.Cl.a.,  above. 

1990  San  Diego  SIP  Inventories 

[Tons  per  summer  day] 


Category 


Stationary  ... 
Mobile  

Total 


VOC 


100.0 
212.5 


312.5 


NOx 


28.0 
209.9 


237.9 


c.  SIP  Control  Measures. 
(1)  Description 

The  plan  lists  the  VOC  and  NOx 
control  measures  relied  upon  for 
demonstrating  compliance  with  the 
Act's  progress  and  attainment 
requirements,  all  of  which  had  been 
adopted  at  the  time  of  the  plan 
submittal  (see  Table  4,  "1999 


■'  November  IS.  1994  letter  from  )ames  Boyd 
(CARB)  to  Felicia  Marcus.  EPA.  forwarding  the  San 
Diego  component  of  the  SIP  and  CARB  Board 
Resolution  No.  94-63  approving  the  San  Diego  plan 
revision.  The  San  Diego  submittal  includes  a 
November  3, 1994  letter  from  Richard  Sommerville 
(SOAPCO)  to  James  Boyd  (CARB)  forwarding  the 
1994  San  Diego  plan  and  the  SDAKT)  Board 
Resolution  approving  the  SIP  revision. 


Attainment  Dembnstration  Control 
Measures"  on  p.  29  of  the  SIP). 

(2)  EPA  Action 

EPA  proposes  to  approve,  under 
sections  110(k)(3)  and  301(a)  of  the  Act, 
the  control  measures  portion  of  the 
plan.  EPA  approval  of  the  adopted 
regulations  has  already  occurred  or  will 
be  completed  in  separate  rulemakings  in 
the  future. 

d.  ROP  Provisions. 

(1)  ROP  Emission  Targets 

The  1994  SIP  describes  the  VOC 
emission  reductions  needed  to  meet 
ROP  requirements  based  on  San  Diego's 
adjusted  1990  base  year  inventories  (see 
pp.  33  and  35).  The  SIP  also  provides 
emission  estimates  for  the  ROP 
milestone  years  by  projecting  the 
impacts  of  the  control  strategy  and  of 
anticipated  changes  in  population, 
industrial  activity,  and  other  socio- 
economic factors.  A  summary  of  the 
ROP  VOC  targets  and  the  projected  VOC 
emissions  is  provided  below  in  the  table 
labeled  "San  Diego  ROP  Forecasts  and 
Targets." 

As  the  table  shows,  VOC  reductions 
alone  were  not  projected  to  be  sufficient 
to  meet  the  ROP  target  levels  for 
milestone  years  after  1996.  Section 
182(c)(2)(C)  of  the  Act  and  EPA 
guidance  allows  reductions  in  NOx 
emissions  to  be  substituted  for  post- 
1996  VOC  reductions  so  long  as  certain 
conditions  are  met  (see  discussion 
above  in  section  II.C.l.c).  The  San 
Diego  plan  meets  those  conditions  and 
the  corresponding  NOx  reductions  as 
substituted  for  VOC  reductions  are  also 
shown  in  the  table.  EPA  concludes  that 
the  plan  provides  for  achievement  of  the 
ROP  target  emission  levels  for  all  years. 

San  Diego  ROP  Forecasts  and 
Targets 

[Tons  per  summer  day) 


Milestone  year 

1996 

1999 

1990  Base  Year  VOC  In- 
ventory   

VOC  Projections  (Adopted 
Measures)  

ROP  VOC  Target  

312.6 

236.1 

241.2 

0 

312.6 

232.0 
212.2 

VOC  Shortfall 

19.8 

San  Diego  ROP  Forecasts  and 
Targets— Continued 

[Tons  per  summer  day] 


Milestone  year 

1996 

1999 

NOx  Substitution  in  VOC 
Eauivalents  "•  

0 

19.8 

'*The  term  "VOC  equivalents"  is  not  meant 
to  imply  ttiat  NOx  reductions  were  substituted 
lor  VOC  reductions  on  a  one-lor-one  basis. 
The  amount  of  NOx  substitution  was  deter- 
mined by  calculating  the  VOC  shortfall  per- 
centage, and  then  converting  the  percentage 
into  an  equivaietit  reduction  of  NOx-  CARB 
and  the  district  have  demonstrated  that  the 
NOx  reductions  are  aeditable  and  not  in  ex- 
cess of  what  is  necessary  for  attainment.  A 
companion  TSD  provides  a  more  detailed  de- 
scription of  the  calculations  and  amount  of 
NOx  reduction  used  to  represent  the  VOC 
equivalents. 

(2)  ROP  Control  Strategy 

In  general  only  adopted  measures  may 
be  relied  upon  in  meeting  the  15%  ROP 
requirement  in  section  182(b)(1)  of  the 
Act.  Since  the  plan  relies  only  on 
adopted  regulations,  this  requirement  is 
met.  According  to  the  submitted  plan, 
the  post-1996  ROP  control  strategy 
includes  all  those  VOC  measures  relied 
upon  for  the  15%  ROP  demonstration, 
as  well  as  fully  adopted  NOx 
regulations. 

(3)  EPA  Action 

The  San  Diego  SIP  meets  the  CAA 
requirements  for  ROP.  EPA- therefore 
proposes  to  approve  San  Diego's  15% 
and  post-1996  ROP  plans  under  sections 
182(b)(1)  and  182(c)(2)  of  the  Act. 

e.  Demonstration  of  Attainment.  San 
Diego  County  is  classified  as  a  serious 
nonattainment  area  for  ozone  (see  40 
CFR  81.305).  As  a  result,  the  SIP  must 
contain  adequate  control  measures  to 
demonstrate  attainment  of  the  ozone 
NAAQS  by  1999. 

(1)  Control  Strategy 

The  San  Diego  SIP  attainment 
demonstration  includes  all  of  the 
measures  described  earlier.  The 
demonstration  presumes  the  measures 
will  continue  to  be  implemented, 
resulting  in  the  emission  reductions 
shown. 

(2)  Modeling  and  Attainment 
E)emonstration 

The  1994  SIP  describes  urban  airshed 
modeling  analysis  performed  to 
demonstrate  that  the  control  strategy 
described  in  above  will  result  in 
NAAQS  attainment.  A  summary  of  the 
emission  reductions  needed  to  attain  the 
standard  is  provided  below  in  the  table 
labeled  "Emission  Reductions  Needed 
in  San  Diego,"  which  is  taken  from  the 


1994  California  Ozone  SIP,  Volume  IV, 
Table  F-1. 

EMISSION  Reductions  Needed  in 
San  Diego 

[Tons  per  summer  day] 


VOC 

NOx 

1990  Baseline  Emissions  In- 
ventory  

Carryinq  Capacity 

313 

232 

81 

238 
175 

Reductions  Needed 

63 

A  summary  of  the  emission 
reductions  projected  from  the  SIP 
control  strategy  is  provided  below  in  the 
table  labeled  "San  Diego  Attainment 
Demonstration,"  which  is  taken  from 
the  1994  California  Ozone  SIP,  Volume 
IV,  Table  F-2. 

San  Diego  Attainment 
Demonstration 

[Tons  per  summer  day] 


VOC 

NOx 

Reductions  from  Adopted 

Measures  _. 

Committed  Local  Measures 

Committed  State  Measures 

81 
0 

1 

63 
0 

1 

Total 

82 

64 

The  San  Diego  area  was  originally 
classified  as  a  severe  ozone 
nonattainment  area  based  on  a  rounded 
1987-1989  design  value  of  .19  ppm, 
recorded  at  the  Del  Mar  station.  This 
was  later  changed  to  serious,  since  the 
actual  value  was  .185  ppm,  which  is 
within  5  percent  of  the  cutoff  for  serious 
(.180  ppm),  as  allowed  under  section 
181(a)(4)  of  the  Act  (see  60  FR  3771, 
January  19, 1995).  Exceedances  of  the 
ozone  NAAQS  typically  occur  in  the 
San  Diego  area  more  than  20  times  per 
year.  Most  of  these  exceedances  are 
classified  by  the  SDAPCD  as  due  to 
transport  of  pollutants  from  the  South 
Coast.  Locally  generated  ozone  episodes 
are  more  in  the  neighborhood  of  .15 
ppm. 

In  order  to  simulate  air  quality  for  the 
SIP  and  other  planning  needs,  San 
Diego  contracted  with  Radian 
Corporation  to  conduct  the  San  Diego 
Area  Air  Quality  Study  (SDAQS)  study 
during  the  summer  of  1989,  and  to 
perform  subsequent  modeling 
(summarized  in  draft  report,  November 
1991).  That  work  was  later  extended  by 
SDAPCD  staff,  with  participation  by 
CARB.  The  field  study  involved  a 
network  of  air  quality  and 
meteorological  instruments,  including 
airplanes,  to  measure  ozone  and  its 
precursors  and  the  meteorological 
inputs  needed  for  UAM. 


Two  episodes  were  selected  for 
modeling  from  among  those  recorded 
during  the  field  study.  The  August  28- 
29, 1989  episode  had  a  monitored 
maximum  of  .154  ppm,  at  Alpine.  After 
diagnostic  simulations  and  refinement 
of  model  inputs,  a  base  case  was 
developed  for  the  August  episode, 
representing  a  locally  generated  ozone 
exceedance.  The  model  performance 
statistics  were  within  the  goals  set  in 
EPA  guidance,  and  the  episode 
simulation  was  judged  adequate  for 
determining  emission  reduction  targets. 

A  second  episode,  September  20-22, 
1989,  having  a  .156  ppm  peak,  was 
strongly  affected  by  upper  air  transport 
of  pollutants  from  the  Los  Angeles  area. 
Only  limited  data  was  available  on  this 
transported  pollution.  While  the 
model's  performance  for  NOx  was  poor, 
and  the  expected  phenomenon  of  a 
transported  ozone  cloud  aloft  mixing 
down  to  the  ground  was  not  simulated 
well,  the  model  met  EPA  statistical 
performance  goals  for  ozone. 

Significant  uncertainties  remain,  but 
the  modeling  does  show  the  beneficial 
effect  on  San  Diego  of  the  upwind  Los 
Angeles  area's  emissions  reductions. 
EPA  expects  that  additional  study  of 
transport,  to  be  conducted  over  the  next 
few  years,  may  result  in  the  revisiting  of 
San  Diego's  air  quality  problems.  The 
District  is  an  active  participant  in  the 
planning  of  this  study.  Since  San  Diego 
has  demonstrated  that  such  high  levels 
are  due  primarily  to  pollutants 
transported  from  the  South  Coast, 
additional  San  Diego  emission 
reductions  are  not  required  for 
attainment  (see  60  FR  3771-2).  Finally, 
the  impact  of  adopted  State  and 
SCAQMD  reductions  in  the  1999 
attainment  year  further  sup|>ort 
assumptions  that  transport  of  ozone  and 
ozone  precursors  into  the  San  Diego 
area  will  decline  significantly  in  future 
years. 

Using  1999  boundary  conditions  and 
a  projected  emission  inventory 
including  the  efTect  of  already-adopted 
local  and  state  emission  control 
measures,  the  ozone  peaks  were 
simulated  to  be  .111  ppm  and  .116  ppm 
for  the  August  and  September  episodes, 
respectively,  thus  demonstrating 
attainment  of  the  ozone  NAA(^. 

(3)  EPA  Action 

EPA  believes  that  the  San  Diego 
component  of  the  1994  SIP  hilfills  the 
CAA  attainment  demonstration 
requirements.  EPA  is  therefore 
proposing  to  approve  the  San  Diego 
attainment  demonstration  under  section 
182(c)(2)(A)  of  the  Act. 

f.  Overall  EPA  Action.  EPA  proposes 
to  approve  fully  the  San  Diego  ozone 


SIP  with  respect  to  the  Act's 
requirements  for  emission  inventories, 
control  measures,  and  demonstrations  of 
ROP  and  attainment. 

4.  San  Joaquin  Valley 

a.  Identification  of  Plan.  On 
November  14, 1994,  the  Board  of  the 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District  (SJVUAPCD) 
adopted  the  Ozone  Attainment 
Demonstration  Plan  for  the  San  Joaquin 
Valley.  On  November  15, 1994.  CARB 
modified  the  plan  and  adopted  it  as  the 
local  element  of  the  1994  California 
Ozone  SIP.  which  CARB  then  submitted 
to  EPA  to  comply  with  the  ROP  and 
attainment  demonstration  requirements 
oftheAct.*'^ 

b.  1990  Base  year  Inventories.  The  SIP 
provides  detailed  estimates  of  the  actual 
VOC  and  NOx  emissions  that  occurred 
in  San  Joaquin  in  1990.  These  base  year 
inventories  are  summarized  in  the  table 
below,  labeled  "1990  San  Joaquin 
Valley  SIP  Inventories."  A  discussion  of 
the  inventories  and  of  EPA's  proposed 
action  on  them  can  be  found  in  section 
II.Cl.a.  of  this  notice. 

San  Joaquin  Vauey  1990  SIP 
Inventories 

(In  tons  per  summer  day] 


Category 

VOC 

NOx 

Stationary 

Mobile  

On-Road 

Non-ftoad  

325.64 

218.28 

170.86 

47.44 

382.56 

327.80 

228.53 

99.28 

Total  

543.9 

710.4 

c.  SIP  Control  Measures. 
(1)  Description 

The  State  of  California  and 
SJVUAPCD  have  already  adopted  many 
measures  which  will  contribute  to  the 
necessary  emissions  reductions  for 
meeting  15%  ROP,  posf-1996  ROP  and 
attainment  requirements.  In  addition, 
the  SIP  describes  a  series  of  rules  that 
SJVUAPCD  has  recently  adopted  or 
committed  to  adopt  in  order  to  reduce 
VOC  and  NOx  emissions  (SJVUAPCD 
Attainment  Demonstration  Plan,  table 
4-1  &  1994  California  Ozone  SIP. 


"November  15. 1994  letter  from  fames  Boyd 
(CARB)  to  Felicia  Marcus.  EPA  forwarding  the  San 
|oa(|uin  Valley  Ozone  Attainment  Demonstration 
Plan  and  CARB  Board  Resolution  no.  94-65 
approving  the  San  Joaquin  Valley  revised  1993 
RateH>f-Progress  Plan,  Post-1996  Rale-of-Progress 
Plan  and  the  Attainment  Demonstration  Plan  as 
revisions  to  the  SIP.  The  San  Joaquin  Valley 
submittal  includes  a  November  14,  1994  letter  from 
David  Crow  (SJVUAPCD)  to  lames  Boyd  (CARB). 
forwarding  the  San  loaquin  Valley  Ozone 
Attainment  Demonstration  Plan  and  the  SJVUAI^aJ 
Board  Resolution  (94-ll-02a)  approving  the  plan. 
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Volume  IV.  Table  G-9.  The  table  labeled     implementation  and  the  emission 
"San  Joaquin  Local  Control  Measures"        reductions  presumed  to  occur  by  1999. 
indicates  the  dates  of  rule  adoption  and 

San  Joaquin  Local  Control  Measures 


No  reductions  from  local  measures  are 
assumed  in  the  15%  ROP  plan  for  1996. 


Rule  No. 


Control  measure  title 


Implementirig 
agency 


Adoption 
date 


Imptemen- 
tatlon  date 


Reductions 


VOC 


NOx 


1999  Emission  Reductions 


4403  (VOC)  . 

4703  

4653 

4623 

4601  

4692 

4354  :. 

4607 

4642 

4412  

4623 

4662 

4663 

4306 

4611  .„ 

4702  

4621  &4622 

4411  


Components  Serving  Gas  Production  - 

Stationary  Gas  Turbine  Engines 

AdhesJves — ..~- 

Organic  Liquid  Staorage . 

Architectural  Coatings „ » - 

Commercial  Chartjroiling 

Glass  Melting  Furnaces  - 

Graphic  Arts  

Landfill  Gas  Control  : — -..- 

Oil  Workover  Rigs .... 

Organic  Liquid  Storage  

Organic  Solvent  Degreasing „ 

Organic  Solvent  Waste  

Small  Boilers,  Process  Heaters  and  Steiim  Generators  

Smaller  Printer  Operations „ - 

Stationary  IC  Engines  

Stationary  Storage  Tani<s/Fuel  Transfer  into  Vehicle  Tani<s 
Waste  Burning — 


SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 

SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 
SJVUAPCD 

ND 

SJVUAPCD 


2Q«1  

3Q«4 

1Q/94 

20/91  

Ongoing  . 

1Q/96 

2Q/96 

10/96 

4Q«5 

10/95 

2Q/96 

3Q/95 

1Q«6 

20/96 

3Q/95 

4Q/95 

2Q/95 

2Q«6 

ND  

2Q«6 


2Q/9^  .... 
3Q/2000 
1Q«5  .... 
2Q/96.... 
Ongoing 
10/98  .... 
2Q«8  .... 
40«9  .... 
40/97  .... 
4QI99  .... 
2q«8  .... 

3q98  

10/98 .... 
20/98.... 
3Q«9.... 
40/97  .... 
40/99  ... 
2Q/98.... 

ND  

2Q^.... 


4.55 


1.3 
13.2 
1.8 
1.51 
0.39 

'  a84 

1.41 

...„.„.. 

2.44 
0.19 

"asb 

0.41 
0.56 


11.92 


1.5 


2.87 
0.87 


7.6 
12.44 
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(2)  EPA  Action 

According  to  the  State's  submissions, 
these  measures  are  relied  upon  in 
meeting  the  ROP  and  attainment 
requirements  of  the  Act.  Accordingly, 
and  because  the  measures  strengthen 
the  SIP,  EPA  proposes  to  approve,  under 
sections  110(k)(3)  and  301(a)  of  the  Act, 
the  enforceable  commitments  to  adopt 
and  implement  the  control  measures  by 
the  dates  specified  to  achieve  the 
emission  reductions  shown.  EPA  also 
proposes  to  assign  credit  to  the 
measures  for  purposes  of  ROP  and 
attainment.  EPA  approval  of  the 
adopted  regulations  will  be  completed 
in  separate  rulemakings  in  the  future. 

d.  ROP  Provisions. 

(1)  ROP  Emission  Targets 

The  SIP  describes  the  VOC  emissions 
to  meet  the  ROP  target  and  the  VOC 
emissions  with  plan  reductions  (see  the 
1994  California  Ozone  SIP,  Table  G-7). 
Additional  information  regarding  the 
ROP  provisions  is  presented  in  the  1994 
San  Joaquin  Valley  Ozone  Attainment 
Demonstration  Plan,  Table  2-1.  A 
summary  of  the  ROP  VOC  targets  and 
the  projected  VOC  emissions  is 
provided  below  in  the  table  labeled 
"San  Joaquin  Valley  ROP  Forecasts  and 
Targets." 

As  the  table  shows.  VOC  reductions 
alone  were  not  projected  to  be  sufHcient 
to  meet  the  ROP  target  levels  for 
milestone  year  1999.  Section 


182(c)(2)(C)  of  the  Act  and  EPA 
guidance  allows  reductions  in  NOx 
emissions  to  be  substituted  for  post- 
1996  VOC  reductions  so  long  as  certain 
conditions  are  met  (see  discussion 
above  in  section  D.C.l).  The  San  Joaquin 
Valley  plan  meets  those  conditions  and 
the  corresponding  NOx  reductions  as 
substituted  for  VOC  reductions  are  also 
shown  in  the  table. 

San  Joaquin  Valley  ROP 
Forecasts  and  Targets 

(Tons  per  summer  day] 


San  Joaquin  Valley  (Kern  District) 
ROP  Forecasts  and  Targets— 
Continued 

{Tons  per  summer  day] 


Milestone  year 

1996 

1999 

VOC  Emissions  with  Plan  Re- 
ductions   

NOx  Sutwtrtution  in  VOC 
Equivalents 

13.2 
0 

13.3 
1.6 

Milestone  year 


VOC  Emissions  to  Meet  ROP 
Target 

VOC  Emissions  with  Plan  Re- 
ductions   

NOx  Substitution  in  VOC 
Equivalents '»  


1996 


433 

430 

0 


1999 


383 

430 

47 


■■See  footnote  16. 

The  SIE  includes  a  separate  ROP 
analysis  for  the  Kern  District  portion  of 
the  San  Joaquin  Valley. 

San  Joaquin  Valley  (Kern  District) 
ROP  Forecasts  and  Targets 

(Tons  per  summer  day] 


Milestone  year 

1996 

1999 

VOC  Emissions  to  Meet  ROP 
Target 

13.2 

11.7 

(2)  15%  ROP  Control  Strategy 

In  general,  only  adopted  measures 
may  be  relied  upon  in  meeting  the  15% 
ROP  requirement.  The  San  Joaquin 
Valley  control  strategy  for  the  15%  ROP 
requirements,  therefore,  excluded  all 
committed  control  measures  listed  in 
the  table  labeled  "Control  Strategy  for 
San  Joaquin  Valley."  The  description  of 
adopted  measures  relied  upon  in 
providing  for  this  requirement  is  in  the 
San  Joaquin  Valley  Ozone  Attainment 
Demonstration  Plan  in  Tables  4-1  and 
3-2. 

(3)  Post-1996  ROP  Control  Strategy 

According  to  the  submitted  plan,  the 
post-1996  ROP  control  strategy  includes 
all  those  measures  relied  upon  for  the 
15%  ROP  demonstration,  plus  any 
measures  for  which  emissions 
reductions  are  shown  for  milestones 
occurring  after  1996,  excluding 


projected  reductions  h-om  Federal 
measures. 

(4)  EPA  Action 

The  San  Joaquin  Valley  SIP  meets  the 
CAA  requirements  for  15%  ROP  and 
post-1996  ROP.  including  the 
requirement  that  the  plan  provide  for 
achievement  of  the  ROP  target  emission 
levels  for  all  years.  EPA  therefore 
proposes  to  approve  San  Joaquin 
Valley's  15%  ROP  and  post-1996  ROP 
plans  under  sections  182(b)(1)  and 
182(c)(2)  of  the  Act. 

e.  Demonstration  of  Attainment.  The 
San  Joaquin  Valley  is  classified  as  a 
serious  nonattainment  area  for  ozone 
(see  40  CFR  81.305).  As  a  result,  the  SIP 
must  contain  adequate  control  measures 
to  demonstrate  attainment  of  the  ozone 
NAAQS  by  1999. 

(1)  Control  Strategy 

The  San  Joaquin  Valley  attainment 
demonstration  includes  all  of  the 
measures  described  earlier.  The 
demonstration  presumes  the  measures 
will  be  adopted  and  implemented  as 
scheduled,  resulting  in  the  emission 
reductions  shown. 


(2)  Modeling  and  Attainment 
Demonstration 

The  1994  SIP  describes  the  urban 
airshed  modeling  analysis  performed  to 
demonstrate  that  the  control  strategy 
described  above  will  result  in 
attainment.  The  attainment  analysis  is 
based  on  the  model  developed  as  part  of 
the  San  Joaquin  Valley  Air  Quality 
Study,  and  divides  the  nonattainment 
area  into  three  subregions,  and  the  Kern 
District  portion.  CARB  notes  that  the 
model  is  being  further  refined  and 
appropriate  changes  in  the  SIP  may  be 
made  in  the  future. 

The  area  was  classified  as  serious 
based  on  a  design  value  of  .17  ppm, 
recorded  at  the  Edison  site.  This  was 
based  on  1987-1989  data. 

CARB  applied  the  SARMAP  Air 
Quality  Model  to  develop  the 
attainment  demonstration  for  the  San 
Joaquin  Valley  SIP.  The  SARMAP 
model  is  a  nonhydrostatic  version  of  the 
Regional  Acid  Dieposition  Model,  with 
several  modifications.  The  EPA 
approved  UAM  version  IV  was  also 
applied  to  the  domain  for  performance 
comparison.  The  SARMAP  field  study, 
conducted  during  the  summer  of  1990, 
provided  an  enhanced  database  of  air 
quality  and  meteorological  data,  both  at 
the  surface  level  and  aloft. 


The  model  has  been  applied  to  one 
episode  from  the  study  period,  August 
.5-6,  1990.  The  episode  was  chosen 
because  it  represents  a  typical  regime 
conducive  to  relatively  high  ozone 
peaks.  The  peak  ozone  concentration  for 
the  episode  was  .16  ppm,  compared  to 
the  design  concentration  of  .17  ppm. 

The  EPA  recommended  statistical 
criteria  for  ozone  were  met  for  the 
episode  using  the  SARMAP  model.  The 
predicted  peak  for  the  episode  for  the 
southern  portion  of  the  domain  was  .14 
ppm,  as  compared  to  the  measured 
concentration  of  .16  ppm,  an 
underprediction  of  13%.  The  predicted 
peak  for  the  central  portion  of  the 
domain  was  .152  ppm,  compared  to  the 
predicted  peak  of  .131  ppm,  an 
overprediction  of  16%.  For  the  northern 
portion  of  the  domain,  a  value  of  .137 
ppm  was  predicted  compared  to  the 
measured  value  of  .150  ppm,  an 
underprediction  of  9%. 

A  summary  of  the  emission 
reductions  needed  to  attain  the  standard 
is  provided  below  in  the  table  labeled 
"Emission  Reductions  Needed  in  the 
San  Joaquin  Valley,"  which  is  taken 
from  the  1994  California  Ozone  SIP, 
Volume  IV,  Tables  G-1,  G-3,  and  G-5. 


Emission  Reductions  Needed  in  the  San  Joaquin  Valley 

[Tons  per  summer  day] 


North 

Central 

South 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

1990  Baseline  Emissions  Inventory „ „ „.... 

Carrying  Capacity „    . 

Reductions  Needed  . 

129 
>129 

124 
>124 

126 
88 
38 

115 
90 
25 

217 

145 

72 

367 
165 
202 

CARB's  preliminary  attainment  calculations  for  the  3  subregions  are  provided  below  in  the  table  labeled  "San  Joaquin 
Valley  Attainment  Demonstration,"  which  is  taken  from  the  1994  California  Ozone  SIP,  Volume  IV.  Tables  G-2,  G- 
4,  and  G-6. 

San  Joaquin  Valley  Attainment  Demonstration 

[Tons  per  summer  day] 


North 

Central 

South 

ROG 

NOx 

ROG 

NOx 

ROG 

NOx 

Reductions  from  Adopted  Measures 

15 

5 
8 

8 

2 

27 
8 

4 

9 

6 
2 

58 

22 

3 

164 

Committed  Local  Measures  

Committed  State  Measures 

20 

1 

Total 

28 

11 

39 

16 

63 

185 

For  purposes  of  the  attainment 
demonstration,  the  Kern  District  portion 
of  the  San  Joaquin  Valley  was  not 
separately  modeled,  under  the 
assumption  that  attainment  in  this  area 
should  result  primarily  from  upwind 


reductions  achieved  in  the  South  San 
Joaquin  sub-region. 

(3)  EPA  Action 

EPA  believes  that  the  San  Joaquin 
Valley  component  of  the  1994  SIP 
fiilfllls  the  CAA  attainment 


demonstration  requirements.  EPA  is 
therefore  proposing  to  approve  the  San 
Joaquin  attainment  demonstration  under 
section  182(c)(2)(A)  of  the  Act. 

f.  Overall  EPA  Action.  EPA  proposes 
to  approve  fully  the  San  Joaquin  ozone 
SIP  with  respect  to  the  Act's 
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requirements  for  emission  inventories, 
control  measures,  and  demonstrations  of 
ROP  and  attainment. 

5.  Sacramento 

a.  Identification  of  Plans.  The 
Sacramento  Metropolitan  Area 
nonattainraent  area  includes  6  counties 
(whole  and  in  part)  and  jurisdiction  is 
divided  among  5  local  air  pollution 
control  agencies:  the  Sacramento  Metro 
Air  Quahty  Management  District 
(SMAQMD),  the  Yolo-Solano  Air 
Pollution  Control  District  (YSAPCD). 
the  Feather  River  Air  Quality 
Management  District  (FRAQMD),  the 
Placer  County  Air  Pollution  Control 
District  (PCAPCD),  and  the  El  Dorado 
County  Air  Pollution  Control  District 
(ECAPCD).  Each  local  air  pollution 
control  agency  adopted  and  submitted 
the  Sacramento  Area  Regional  Ozone 
Attainment  Demonstration  Plan  which 
was  transmitted  to  CARB.  On  December 
29,  1994,  CARB  then  submitted  the  plan 
to  EPA. 


Sacramento  Ozone  SIP  Adoptions 


Agency 

Date  of  adoption 

Resohition 
No. 

SMAQMD  

YSAPCD  

FRAQMD  

PCAPCD  

ECAPCD  

Dec.  1,  1994 

Dec.  14,  1994  ... 
Dec.  12,  1994  ... 
Dec.  20.  1994  ... 
Dec.  13.  1994  ... 

94-0014 

94-28 

1994-13 

94-07 

321-94 

1990  Sacramento  Area  SIP 
Inventories 

(Tons  per  summer  day] 


Category 


b.  1990  Base  Year  and  Projected 
Inventories.  The  Sacramento  Area  ozone 
attainment  plan  provides  detailed 
estimates  of  1990  emissions  from  all 
VOC  and  NOx  sources  in  the 
Sacramento  nonattainment  area  in  1990. 
These  base  year  inventories  are 
summarized  in  the  table  labeled  "1990 
Sacramento  Area  SIP  Inventories."  "  A 
discussion  of  these  inventories  and  of 
EPA's  proposed  action  can  be  found  in 
section  II.Cl.c.  of  this  notice. 


Stationary  .... 

Mobile  

Orvroad 
Off-road 

Total  .. 


ROG 


88 
134 
110 

24 


222 


NOx 


12 
151 
118 

34 


164 


c.  SIP  Control  Measures. 
(1)  Description 

The  State  of  California  and  the  local 
air  districts  in  Sacramento  Area  have 
already  adopted  many  measures  which 
will  contribute  to  the  necessary 
emissions  reductions  for  meeting  15% 
ROP,  post-1996  ROP,  and  attainment 
requirements.  In  addition,  the  1994  SIP 
describes  a  series  of  rules  that  the 
Sacramento  Area  air  pollution  control 
districts  have  committed  to  adopt  in 
order  to  reduce  VOC  and  NOx  emissions 
in  the  Sacramento  Area.  The  table 
labeled  "Sacramento  Local  Control 
Measures"  describes  the  dates  by  which 
the  plans  presume  adoption  and 
implementation,  and  the  emission 
reductions  presumed  to  occur  by  each 
milestone,  from  1999  through  the 
attainment  year  (2005).  to  the  extent  that 
information  was  available  in  the 
submitted  plan. 


Sacramento  Local  Control  Measures 

[Tons  per  day] 


VOC  control  measure  title 


Implementing 
agency 


Adoption  date 


Implementa- 
tion date 


Emission  reductions 


1996 


2002 


2005 


ROG  Control  Measures 


Adhesives 


Architectural  Coatings 


Auto  Refinishing 


Fugitive  HC  Emissions 


Graphic  Arts 


■*More  detailed  summarie*  of  this  inventory  can 
be  bund  in  the  1994  Sacramento  Area  Regional 


ECAPCD  

PCAPCD  

SMAQMD  

YSAPCD  

ECAPCD  

PCAPCD  

Amendment  to 
existing  rule 
SMAQMD. 

YSAPCD  

ECAPCD  

PCAPCD  

SMAQMD  

YSAPCD  

ECAPCD  

PCAPCD  

SMAQMD  

YSAPCD  

ECAPCD 

PCAPCD  

SMAQMD  

YSAPCD  


2/95  

2/95 
5/95 
Adopted  "94 

Adojsted 

4/95 
Adopted 


3/95 

/Adopted  "94  ... 
Adopted  "94 
5/95 
Adopted -94 

4/95  

Adopted 
Adopted 
Adopted  5/94 
Adopted  9/94 
11/94 
•81, -93 
Adopted  5/94 


1996 


1996 


1996 


1999 


June  1995 


1.2 

1^ 

0.9 

1.3 

2.1 

2.6 

1.4 

1.4 

0.4 

0.5 

1.4 


1.6 


3.2 


1.4 


0.5 


Ozone  Attaiiunent  Oemonstiation,  tables  C-1  and 
C-2. 
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Sacramento  Local  Control  Measures— Continued 

[Tons  per  day] 


VOC  control  measure  title 


Landfill  Gas  Control 

Pleasure  Craft  Coating  Operations 

Pleasure  Craft  Refueling  

Polyester  Resin  Operations 

Semiconductor  Mfg „ 

SOCMI  Distillation/Reactors  „ 

Surface  Preparation  and  Cleanup 

Vents  on  Underground  Gasoline  Storage  Tanks 

Wood  Products  Coatings  ._ 


Implementing 
agency 


ECAPCD  

PCAPCD  

SMAQMD  

YSAPCD  

ECAPCD  

PCAPCD  

SMAQMD  

YSAPCD  

ECAPCD  

PCAPCD  

SMAQMD  

YSAPCD  

ECAPCD  

PCAPCD  

SMAQMD  

YSAPCD  

PCAPCD  oth- 

SMAQMD  oth- 
ers?. 

ECAPCD  

PCAPCD  

SMAQMD  

YSAPCD  

SMAQMD  ..'i..... 

YSAPCD  

(Botft  amend 
current  rules). 

ECAPCD  

PCAPCD  

SMAQMD  

YSAPCD 


Adoption  date 


12/94  .. 

Adopted 

2/95  

Adopted 

4/96  

12/94 
1998 
Adopted 

3/98  

3/98 
3/98 
3/98 

2/96  

1/96  

1998  

Adopted  "93 
2/95  


9/95 


2/95  

2/95 
2/95 
Adopted  5/94 

2J95  

1/95 


2/95  

Adopted  1 1/94 
Adopted  1 1/94 
Adopted  11/94 


Implementa- 
tion date 


1996 

1996. 
1997. 
1996. 
199^^1999  .. 


1999 


1997 
1997. 
1999. 

1996 

1997 

1996 

1995 

1996 
1996. 
1996. 


Emission  reductions 


1996 


12 

02 

0.1 

0.2 

0.1 
1.4 
3.0 

0.1 

0.S 


2002 


Regional  NOx  Control  Measures 


1.2 
0.2 
0.1 
0.2 

o:^ 

15 
3.3 

0.2 

0.5 


2006 


12 

02 

02 

0.2 

0.2 
1.6 
3.6 

0.2 

as 


Boilers  and  Steam  Generators  

ECAPCD  

Adopted  -94 

1996-1997  .. 

0.8 

0.9 

1.0 

PCAPCD  

Adopted -94 

SMAQMD  

2/95 

YSAPCD  

Adopted -94 

GasTurt)ine8  „ 

PCAPCD  

Adopted  10^  .. 

1997 

0.2 

0.3 

0.3 

SMAQMD  

2/97 

YSAPCD  

5/94 

Internal  Combustion  Engines  

ECAPCD  

PCAPCD  

SMAQMD  

YSAPCD  

Adopted  -94 

12«5 
2J95 
Adopted  "94 

Phased  in 
1997. 

0.3 

0.4 

0.5 

Residential  Water  Heaters 

ECAPCD  

PCAPCD  

1996  

1995-1997  .. 

0.3 

0.4 

0.5 

12/95 

SMAQMD  

1996 

YSAPCD  

Adopted  11/94 

Woodwaste  Boilers  

PCAPCD  

5/95  

rr? 

m 

? 

? 

Mobile  NOx  Measures: 

1.  Off-Road  Heavy  Duty  Vetiides  

AH  

^2m „ 

1/97 

2.0 

3.0 

5.0 

2.  On-Road  Heavy  Duty  Vetiides 

• 

(2)  EPA  Action 

According  to  the  State's  submissions, 
these  measures  are  relied  upon  in 
meeting  the  post-1996  ROP  and 
attainment  requirements  of  the  Act. 
Accordingly,  and  because  the  measures 
strengthen  the  SIP,  EPA  proposes  to 
approve,  under  sections  110(k)(3)  and 


301(a)  of  the  Act,  the  enforceable 
commitments  to  adopt  and  implement 
the  control  measures  by  the  dates 
specified  to  achieve  the  emission 
reductions  shown.  EPA  also  proposes  to 
assign  credit  to  the  measures  for 
purposes  of  post- 1996  ROP  and 
attainment.  EPA  approval  of  the 


adopted  regulations  will  be  completed 
in  separate  rulemakings  in  the  future, 
d.  Rate  of  Progress. 

(1)  ROP  Emission  Targets 

The  1994  SIP  describes  the  VOC 
emission  reductions  needed  to  meet 
ROP  requirements  based  on 
Sacramento's  adjusted  1990  base  year 
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inventories. 20  The  SIP  also  provides 
emission  estimates  for  the  ROP 
milestone  years  by  projecting  the  impact 
of  the  control  strategy  and  of  anticipated 
changes  in  population,  industrial 
activity,  and  other  socio-economic 
factors.  A  summary  of  the  ROP  VOC 
targets  and  the  projected  VOC  emissions 


is  provided  below  in  the  table  labeled 
"Sacramento  ROP  Forecasts  and 
Targets." 

As  the  table  shows,  VOC  reductions 
alone  were  not  projected  to  be  sufficient 
to  meet  the  ROP  target  levels  for 
milestone  years  after  1996.  As  discussed 
earlier  (section  II.C.l.c),  the  Clean  Air 


Act  allows  substitution  of  reductions  in 
NOx  emissions  for  VOC  reductions  so 
long  as  certain  conditions  are  met.  The 
Sacramento  Area  plan  meets  those 
conditions  and  the  corresponding  NOx 
reductions  are  also  shown  in  the  table 
below  labeled  "Sacramento  ROP 
Forecasts  and  Targets." 


Sacramento  ROP  Forecasts  and  Targets 

[Tons  per  summer  day] 


Milestone  year 


1990  Base  Year  VOC  Inventory  

VOC  Inventory  Protection  

ROP  VOC  Target ; 

Preliminary  VOC  ShortlaU , 

VOC  Reductions  from  Committal  Measures  . 

Total  VOC  Shorttall  

NOx  Sutjstitutton  in  VOC  Equivalents  >■ 


1996 


1999 

2002 

2005 

211 

211 

211 

211 

175 

167 

163 

159 

162 

142 

124 

107 

13 

25 

39 

52 

0 

19 

23 

14 

13 

6 

16 

38 

13 

6 

16 

38 

2*  See  tootnote  16. 


(2)  15%  ROP  Control  Strategy 

On  November  15, 1993,  CARB 
submitted  to  EPA  a  ROP  plan  intended 
to  demonstrate  that  VOC  emissions 
would  be  reduced  by  15%  by  1996.  EPA 
determined  that  this  ROP  plan  was 
incomplete  because  it  relied  on  controls 
not  yet  adopted  in  regulatory  form. 
Appendix  G  of  the  1994  SIP  submittal 
updates  Sacramento's  1993  ROP  plan. 
EPA  has  deemed  this  plan  complete. 
EPA  will  act  on  the  Sacramento  Area's 
15%  ROP  submittal  in  separate 
rulemaking. 

(3)  Post-1996  ROP 

Appendix  G  of  the  Sacramento  Area 
Regional  Ozone  Attainment  Plan 
provides  detailed  information  on  the 
ROP  emissions  reductions  from  1996  to 
2005.  The  following  summary  can  be 
found  at  Table  G-1  of  the  Sacramento 
Area  Regional  Ozone  Attainment  Plan 
and  provides  a  general  summary  of  how 
the  expected  ROP  reductions  will  be 
met. 

(4)  EPA  Action 

EPA  believes  that  the  Sacramento  area 
component  of  the  1994  SIP  meets  the 
CAA  requirements  for  post- 1996  ROP. 
EPA  is,  therefore,  proposing  to  approve 
the  Sacramento  area's  post-1996  ROP 
plan  under  section  182(b)(2).  of  the  Act. 
EPA  will  act  on  Sacramento's  15%  ROP 
Plan  in  seftarate  rulemaking. 

e.  Attainment  of  the  Ozone  NAAQS. 
The  Sacramento  Area  is  classiHed  as  a 
severe  nonattainment  area  for  ozone.  As 
a  result,  the  SIP  must  contain  adequate 
control  measures  and  commitments  to 


™See  the  Sacramento  Area  Regional  Ozone 
Attainment  Plan.  Tables  C-1.  C-2  and  G-3  for  ROP 
targets  and  lists  of  measures  included  in  meeting 
tluMe  targets. 


demonstrate  attainment  of  the  ozone 
NAAQS  by  2005. 

(1)  Control  Strategy 

The  control  strategy  for  the 
Sacramento  Area's  SIP  attainment 
demonstration  includes  all  of  the  State 
measures  and  the  local  measures 
identified  in  the  Table  labeled 
"Sacramento  Local  Control  Measures." 
The  demonstration  presumes  the 
measiu«s  will  be  adopted  and 
implemented  by  the  dates  shown, 
resulting  in  the  emission  reductions 
shown. 

(2)  Modeling  and  Attainment 
Demonstration 

The  1994  SIP  describes  urban  airshed 
modeling  analysis  performed  to 
demonstrate  that  the  control  strategy 
will  result  in  ozone  NAAQS  attainment. 
A  summary  of  the  emission  reductions 
needed  to  attain  the  standard  is 
provided  below  in  the  table  labeled 
"Emission  Reductions  Needed  in 
Sacramento,"  taken  from  Table  D-1  in 
Volume  rv  of  the  1994  California  Ozone 
SIP. 

Emission  Reductions  Needed  in 
Sacramento 

[Tons  per  summer  day] 


ROG 

NOx 

1990  Baseline  Emissions  In- 
ventory   

Attainment  Irrventory  

222 

137 
85 

164 
9Q 

Reductions  Needed 

66 

A  summary  of  the  emission 
reductions  projected  from  the  SIP 
control  strategy  is  provided  below  in  the 
table  labeled  "Sacramento  Attainment 
Demonstration,"  which  is  based  on 


Table  D-2  from  Volume  IV  of  the  1994 
California  Ozone  SEP. 

sacramento  attainment 
Demonstration 

[Tons  per  summer  day] 


VOC 

NOx 

Reductions  from  Adopted 
Measures  _ 

Committed  Local  Measures  .. 

Committed  State  Measures  .. 

Reductions  from  National 
Measures '  , 

55 
17 
15 

1.6 

40 

7 
14 

4.3 

Total  

88.6 

65.3 

^Credit  stK)wn  is  EPA's  estimate  of  reduc- 
tions from  statutorily-mandated  national  rules. 

Based  on  the  Sacramento  Area's 
classification  as  a  severe  ozone 
nonattainment  area  and  the  results  of  an 
Urban  Airshed  Modeling  analysis, 
Sacramento  must  reduce  its  2005 
emissions  inventory  to  137  tons  per  day 
of  VOC  and  98  tons  per  day  of  NOx  in 
order  to  demonstrate  attainment  of  the 
NAAQS.  The  expected  emissions 
reductions  from  the  combination  of 
adopted  measures  and  commitments  to 
adopt  measiues  listed  above  and  in  the 
Sacramento's  1994  Regional  Ozone 
Attainment  Plan  will  achieve  the 
necessary  reductions  to  meet  the 
attainment  targets. 

The  Sacramento  area  was  classified  as 
a  serious  ozone  nonattainment  area 
based  on  a  design  value  of  .16  ppm, 
recorded  at  the  Folsom  station.  "This  was 
based  on  1987-1989  data;  the  1990- 
1992  value  was  also  .16  ppm. 
Exceedances  of  the  ozone  NAAQS  occur 
in  the  Sacramento  area  about  6  to  10 
times  per  year. 


In  order  to  simulate  air  quality  for  the 
SIP  and  other  planning  needs,  CARB 
and  the  Sacramento  local  agencies 
started  planning  the  Sacramento  Area 
Ozone  Study  (SAOS)  early  in  1989,  with 
intensive  data  collection  performed 
during  the  summer  of  1990.  This 
involved  an  extended  network  of  air 
quality  and  meteorological  instruments, 
including  on  airplanes,  to  measure 
ozone  and  its  precursors  and  the 
meteorological  inputs  needed  for  UAM. 
The  Sacramento  Modeling  Advisory 
Committee  (SMAC)  was  established  for 
technical  oversight  of  the  modeling 
effort,  and  included  regulatory, 
industry,  and  environmental  group 
participants.  CARB  and  its  contractor, 
Systems  Applications  International, 
prepared  a  modeling  protocol  which 
was  accepted  by  EPA  as  meeting  EPA 
Guideline  reauirements. 

Two  episoaes  were  selected  for 
modeling  from  those  recorded  during 
the  field  study.  Ozone  maxima  occurred 
in  the  Interstate  50  and  in  the  Interstate 
80  corridors,  downwind  (east  and 
northeast)  of  Sacramento.  While  the 
observed  ozone  peaks  were  less  than  the 
design  value  of  .16  ppm,  they  were  high 
enough  to  meet  EPA  guidelines  for 
episode  selection,  especially 
considering  the  excellent  database 
available  for  analysis.  They  had  features 
typical  of  urban  ozone  episodes, 
including  temperatures  exceeding  100 
"F,  low  wind  speeds,  and  a  temperature 
inversion  that  tended  to  trap  pollutants 
near  the  ground.  After  extensive 
diagnostic  simulations  and  refinement 
of  model  inputs,  a  base  case  was 
developed  for  the  July  11-13.  1990 
episode.  While  not  outstanding,  the 
model  performance  statistics  were  well 
within  the  goals  set  in  EPA's  Guideline. 
This  episode's  performance  was  judged 
adequate  for  determining  emission 
reduction  targets. 

A  second  episode,  August  8-10, 1990, 
was  strongly  aiTected  by  upper  air 
transport  of  pollutants  into  the  area. 
Only  limited  data  was  available  on  this 
transported  pollution,  so  it  was  difficult 
to  set  boundary  conditions  for  the 
model.  In  addition,  the  source  areas 
were  not  certain;  the  San  Francisco  Bay 
Area,  the  San  Jpaquin  Valley,  and 
recirculation  from  Sacramento  itself  are 
all  possible  sources  for  the  pollutant 
influx.  For  these  reasons,  an  attainment 
demonstration  using  this  episode  would 
be  of  little  value  and,  after  consultation 
with  EPA,  the  State  did  not  pursue  it. 

Sacramento  and  the  San  Francisco 
Bay  area  are  included  within  the 


"November  IS.  1994  letter  from  James  Boyd 
(CARB)  to  Felicia  Marcus.  EPA.  forwarding  the 
Ventura  AQMP  and  CARB  Board  Resolution  No. 


modeling  domain  of  the  SARMAP 
study,  conducted  for  the  San  Joaquin 
Valley  nonattainment  area.  Ideally, 
modeling  of  transport  should  be 
performed  with  both  upwind  and 
downwind  areas  in  the  same  modeling 
domain,  as  was  the  case  here.  Although 
the  SARMAP  episodes  were  not  chosen 
with  a  Sacramento  attainment 
demonstration  in  mind,  there  is 
significant  transport  to  Sacramento  in 
the  San  Joaquin  Valley  modeUng.  Since 
that  modeling  showed  attainment 
throughout  the  whole  domain, 
including  Sacramento,  EPA  deems  that 
attainment  under  transport  conditions 
has  been  addressed  for  Sacramento. 
Should  additional  information  analjrses 
be  performed  for  these  areas,  the  issue 
of  transport  to  Sacramento  will  need  to 
be  revisited. 

Using  2005  and  boundary  conditions 
and  a  projected  emission  inventory 
without  additional  emission  controls, 
the  ozone  peak  was  simulated  to  be  .134 
ppm.  Additional  controls,  giving 
reductions  relative  to  the  1990  baseline 
of  34%  VOC  and  40%  NOx.  brought 
emissions  under  the  carrying  capacity  of 
137  tpd  of  VOC  and  98  tpd  of  NOx.  and 
brought  the  ozone  peak  down  to  .124 
ppm,  thus  demonstrating  attainment  of 
the  ozone  NAAQS. 

(3)  EPA  Action 

EPA  believes  that  the  Sacramento 
Area  component  of  the  1994  SIP  fulfills 
the  CAA  attainment  demonstration 
requirements.  EPA  is  therefore 
proposing  to  approve,  under  section 
182(c)(2)(A)  of  the  Act,  the  Sacramento 
Area  attainment  demonstration. 

f.  Overall  EPA  Action.  EPA  proposes 
to  approve  fully  the  Sacramento  Area 
ozone  SIP  with  respect  to  the  Act's 
requirements  for  emission  inventories, 
control  measures,  and  demonstrations  of 
post-1996  ROP  and  attainment.  EPA 
will  take  action  separately  on 
Sacramento's  15%  ROP  provisions. 

6.  Ventura 

a.  Identification  of  Plan.  On 
November  8, 1994,  the  Ventura  County 
Air  Pollution  Control  District  (VCAPCD) 
adopted  Ventura's  1994  Air  Quality 
Management  Plan  (AQMP).  On 
November  15, 1994,  CARB  modified  the 
AQMP  and  adopted  it  as  the  local 
element  of  the  1994  California  Ozone 
SIP,  which  CARB  then  submitted  to 
EPA  to  comply  with  ROP  and 
attainment  demonstration  requirements 
oftheAct.22 


94-62  approving  the  Ventura  plan.  The  Ventura 
submittal  includes  a  November  8.  1994  letter  from 
Richard  Baldwnn  (VCAPCD)  to  James  Boyd  (CARB) 


b.  1990  Base  Year  Inventories.  The 
SIP  provides  detailed  estimates  of  the 
actual  VOC  and  NOx  emissions  that 
occurred  in  Ventura  in  1990.  These  base 
year  inventories  are  summarized  in  the 
table  below,  labeled  "1990  Ventura  SIP 
Inventories."  A  more  specific 
breakdown  of  1990  base  year  emissions 
can  be  found  in  Tables  9-3  and  9-4  of 
the  1994  AQMP.  A  discussion  of  these 
inventories  and  of  EPA's  proposed 
action  on  them  can  be  found  in  section 
n.C.  of  this  notice. 

1990  VENTURA  SIP  Inventories 

[Tons  per  sutrwner  day] 


Category 

ROG 

NOx 

Stationary  _ 

Mot)ite  ...   .. 

Outer  Continental  Shelf  23  

44 

41 

2 

18 

55 

8 

Total 

87 

81 

2I0CS  emissions  are  indtxled  t)ecause 
ttiey  are  irKluded  in  ttie  modeled  attainment 
demonstration. 

c.  SIP  Control  Measures. 
(1)  Description 

The  1994  AQMP  (Tables  6-1  and  B- 
2)  and  1994  California  Ozone  SIP 
(Volimie  IV,  Table  E-6)  describe  a  series 
of  rules  that  the  VCAPCD  has  adopted 
or  committed  to  adopt  in  order  to 
reduce  ROG  and  NOx  emissions  in 
Ventura.  Control  measures  not  already 
adopted  at  the  time  of  the  plan 
submittal  are  listed  below  in  the  table 
labeled  "Ventura  Local  Control 
Measures."  The  table  describes  not  only 
the  dates  by  which  the  plans  presume 
adoption  and  implementation,  but  the 
emission  reductions  presumed  to  occur 
by  each  milestone,  to  the  extent  that 
information  was  available  in  the 
submitted  plan.  The  information 
contained  in  the  table  below  reflects 
revisions  in  Ventura's  recently  adopted 
1995  Air  Quality  Management  Plan, 
adopted  on  December,  19,  1995.  The 
1995  Plan  slightly  revised  adoption 
dates,  implementation  dates,  and 
reductions  for  numerous  district 
measures  already  contained  in  the  1994 
SIP.  These  revisions  will  have  no 
adverse  impact  on  ROP  or  attainment. 
Although  these  revisions  have  not  been 
formally  submitted  from  CARB  to  EPA 
at  this  time,  CARB  has  indicated  to  EPA 
that  they  intend  to  submit  the  revised 
adoption  and  implementation  dates 
prior  to  EPA's  final  action  on  the  plan. 


forwarding  th^  1994  Ventura  AQMP  and  the 
VCAPCD  Board  Resolution  approving  the  AQMP. 
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VEhfTURA  LOCAL  CONTROL  MEASURES 
(Tons  per  day) 


Rule  No. 


N-101 
N-102 

R-105 
R-317 
R-322 
R-324 
R-327 
R-403 
R-410 
R-419 
R-420 
R-421 
R-424 
R-42S 
R-«06 


Controt  measure 


Gas  Turbines 

Boilers,    Steam   generators.   Healers,  <1 
mmbtu. 

Glycoi  Dehydratofs 

Ctearvup  Solvents  and  Solvent  Wastes 

Painter  Certification  ; 

Screen  Printing  Operations  

Electronic  Component  Manufacture 

Vehide  Gas  Dispensing — Ptiase  II  

Marine  Tanker  Loading  

Tank  Degassing  Operations  .„ 

Pleasure  Craft  Fuel  Transfer 

Utility  Engine  Refueling  Operatiora  

Gasoline  Transfer/Dispensing  

EnharKed  Fugitive  l/M  Program 

Soil  Decontaminatwn 


Adoptnn  date 


3/95 
6/96 

12/94 

^2J95 
6/97 
6/96 
6/96 
5195 
6/96 

11/94 
6/97 
9/96 
5/95 

12/95 
9/95 


Implementation 
date 


4/97 
1/97 

7/96 
7/96 
12/97-12/98 
6/97 
7/97 
1/96 
7/97 
3/96 
7/98 
9/97 
1/96 
5/97 
9/95 


ROG/NOx  reductions' 


1996 


0.0 
0.0 

0.41 

1.45 

0.0 

0.0 

0.0 

0.24 

0.0 

0.04 

0.0 

0.0 

0.01 

1.45 

0.10 


1999 


0.45 
0.05 

0.73 

1.57 

0.48 

0.29 

0.07 

0.22 

0.0 

0.03 

0.08 

0.19 

0.03 

1.21 

0.10 


2002 


0.47 
0.06 

0.65 

1.67 

0.51 

0.30 

0.07 

0.22 

0.0 

0.03 

0.08 

0.20 

0.04 

1.07 

0.10 


2005 


0.49 
0.06 

0.57 

1.76 

0.53 

0.31 

0.08 

0.23 

0.0 

0.02 

0.08 

0.20 

0.04 

0.95 

0.11 


'  "R"  refers  to  ROG  control  measures,  "N"  refers  to  NOx  control  measures.  The  reduction  estimates  were  taken  from  the  1994  Ventura  Coun- 
ty AQMP  (Tables  11-1  and  11-2).  The  reductwns  do  not  reflect  the  most  recent  estimates  in  the  1995  AQMP  revision.  In  addition,  the  table 
does  not  indude  measure  R-303,  Architectural  Coatings.  Overall,  the  revised  reduction  estimates  do  not  negatively  impact  ROP  or  attainment.  If 
a  SIP  revtston  with  the  reviskw  reduction  estimates  and  measure  R  303  is  submitted  before  EPA's  final  actkxi,  EPA  proposes  to  approve  it  with- 
out further  opportunity  tor  public  comment 


(2)  EPA  Action.  According  to  the 
State's  submissions,  these  measures  are 
relied  upon  in  meeting  the  ROP  and 
attainment  requirements  of  the  Act. 
Accordingly,  and  because  the  measures 
strengthen  the  SIP,  EPA  proposes  to 
approve,  under  sections  110(k)(3)  and 
301(a)  of  the  Act.  the  enforceable 
commitments  to  adopt  and  implement 
the  control  measures  by  the  dates 
specified  to  achieve  the  emission 
reductions  shown.  EPA  also  proposes  to 
assign  credit  to  the  measures  for 
purposes  of  ROP  and  attairunent.  EPA 
approval  of  the  adopted  regulations  will 
be  completed  in  separate  rulemakings  in 
the  futiu«. 

d.  ROP  Provisions. 

(1)  ROP  Emission  Targets 

The  1994  AQMP  (Chapter  11)  and 
Volume  IV  of  the  CA  SIP  (Table  E-3) 
describe  the  VOC  emission  reductions 
needed  to  meet  ROP  requirements  based 
on  Ventura's  adjusted  1990  base  year 
inventories.  The  SIP  also  provides 
emission  estimates  for  the  ROP 
milestone  years  by  projecting  the 
impacts  of  the  control  strategy  and  of 
anticipated  changes  in  population, 
industrial  activity,  and  other  socio- 
economic factors.  A  summary  of  the 
ROP  VOC  targets  and  the  projected  VOC 
emissicms  is  provided  below  in  the  table 
labeled  "Ventura  ROP  Forecasts  and 
Targets."" 

The  VOC  reductions  alone  were  not 
projected  to  be  sufficient  to  meet  the 


ROP  target  levels  for  milestone  years 
after  1996.  As  discussed  earlier  (section 
n.B.l.b.iii.),  reductions  in  NOx 
emissions  may  be  substituted  for  VOC 
reductions  so  long  as  certain  conditions 
are  met.  The  Ventura  plan  meets  those 
conditions  and  the  corresponding  NOx 
reductions  substituted  for  VOC 
reductions  are  also  shown  in  the  table. 

Ventura  ROP  Forecasts  and 
Targets 

[Tons  per  summer  day] 


Milestone  year 

1996 

1999 

2002 

2005 

1990  Base  Year 

VOC  Inventory 

85 

85 

85 

85 

VOC  Inventory 

after  Adopted 

Measures 

64 

61 

58 

56 

ROP  VOC  Tar- 

get   

69 

60 

53 

46 

VOC  Inventory 

Induding 

Committals 

64 

61 

58 

56 

VOC  ShortfaH  .... 

0 

1 

5 

10 

NOx  Substitution 

in  VOC 

Equivalents^. 

0 

1 

5 

10 

(2)  15%  ROP  Control  Strategy 

In  general  only  adopted  measures  may 
be  relied  upon  in  meeting  the  15%  ROP 
requirement.  The  Ventura  control 
strategy  for  the  15%  ROP  requirement, 
therefore,  excluded  all  committed 
control  measures  listed  in  the  table 
above  labeled  "Ventura  Local  Control 
Measiues."  The  description  of  adopted 


»S«e  1904  SIP.  Tables  11-3  through  11-14,  and 
Califomia  Ozone  SIP,  page  IV-33. 


"See  footnote  16. 


measures  relied  upon  in  providing  for 
this  requirement  is  in  the  1994  AQMP 
in  Tables  6-1.  6-2,  11-1.  and  11-2. 

(3)  Post-1996  ROP  Control  Strategy 

According  to  the  submitted  plan,  the 
post-1996  ROP  control  strategy  includes 
all  those  measures  relied  upon  for  the 
15%  ROP  demonstration,  plus  any 
measiues  for  which  emissions 
reductions  are  shown  for  milestones 
after  1996. 

(4)  EPA  Action 

EPA  behoves  that  the  Ventura 
component  of  the  1994  SIP  meets  the 
CAA  requirements  for  15%  ROP  and 
post-1996  ROP.  EPA  is,  therefore, 
proposing  to  approve  Ventura's  ROP 
plan  imder  sections  182(b)(1)  and 
182(c)(2)  of  the  Act. 

e.  Demonstration  of  Attainment. 
Ventura  County  is  classified  as  a  severe 
nonattainment  area  for  ozone.  As  a 
result,  the  SIP  must  contain  adequate 
control  measures  and  commitments  to 
demonstrate  attainment  of  the  ozone 
NAAQS  b^  2005. 

(1)  Control  Strategy 

The  control  strategy  for  Ventura's  SIP 
attainment  demonstration  includes  the 
State  and  local  measures  identified 
above.  The  demonstration  presumes  the 
measures  will  be  adopted  and 
implemented  by  the  dates  shown, 
resulting  in  the  emission  reductions 
shown. 


(2)  Modeling  and  Attainment 
Demonstration 

The  UAM  analysis  described  below 
demonstrates  that  the  control  strategy 
discussed  above  will  result  in 
attainment  of  the  ozone  NAAQS.  A 
summary  of  the  emission  reductions 
needed  to  attain  the  standard  is 
provided  below  in  the  table  labeled 
"Emission  Reductions  Needed  in 
Ventura,"  derived  from  the  1994 
Califomia  Ozone  SIP,  Volume  IV,  Table 
E-1.  Since  the  November  1994 
submittal,  additional  modeling 
refinements  and  technical  clarifications 
have  resulted  in  a  revised  estimate  of 
the  reductions  needed  for  attainment. 
These  technical  clarifications  to  the 
1994  SIP  were  submitted  to  EPA  by 
CARB  on  February  6,  1996.^6  The 
summary  table  below  reflects  the 
revised  reductions  needed  for 
attainment. 


Emission  Reductions  Needed 
Ventura 

[Tons  per  summer  day] 

IN 

ROG 

NOx 

1990  Baseline  Emisstons  In- 
ventory   

Attainment  Inventory  

87 
45 
42 

81 
52 

Reductions  Needed 

29 

A  summary  of  the  emission 
reductions  projected  from  the  SIP 
control  strategy  is  provided  below  in  the 
table  labeled  "Ventura  Attainment 
Demonstration,"  taken  from  the  1994 
Califomia  Ozone  SIP.  Volume  IV,  Table 
E-2.  As  described  above,  the  table 
below  reflects  the  revised  estimate  of 
the  reductions  needed. 

Ventura  Attainment 
Demonstration 

[In  tons  per  summer  day] 


ROG 

NOx 

Reductions  from  Adopted 
Measures  

Committed  Local  Measures 

Committed  State  Measures 

Reductions  from  Natk>nal 
Measures '  

30 
5 
6 

1 

24 
1 
4 

1 

"Prior  to  the  February  6. 1996  CARB  letter,  EPA, 
CARB.  and  Ventura  County  ATCD  agreed  on  the 
need  to  clarify  the  attainment  demonstration  and 
federal  assignments  in  iKe  1994  SIP  submittal.  This 
clarincation  was  necessary  because  of  two  principle 
factors.  Recent  modeling  indicated  that  moving  the 
shipping  channel  was  no  longer  essential  for 
attainment  of  the  ozone  NAAQS  in  Ventura  County 
and.  on  December  19,  1995,  Ventura  County 
adopted  revisions  to  their  AQMP  which  removed 
the  measure  requiring  movement  of  the  shipping 
channel. 


Ventura  Attainment 
Demonstration— Continued 

(In  tons  per  summer  day] 


ROG 

NOx 

Total 

42 

30 

^Credit  shown  is  EPA's  estimate  of  reduc- 
tions from  statutorily-mandated  nattonal  rules. 

The  Ventura  area  is  classified  as  a 
Severe  ozone  nonattainment  area  based 
on  a  design  value  of  .174  ppm,  recorded 
at  the  Simi  Valley  and  based  on  1987- 
1989  data. 

Ventura's  photochemical  modeling 
analysis  was  based  on  two  episodes, 
September  5-7,  1984  and  September 
1&-17, 1984.  The  episodes  were  selected 
from  the  period  for  which  an  enhanced 
database  was  available  from  the  1984 
South  Central  Coast  Cooperative 
Aerometric  Monitoring  Program.  Tlie 
peak  measured  concentration  for  the 
September  5-7  episode  was  .18  ppm, 
measured  at  the  Casitas  Pass  site.  The 
episode  was  representative  of 
widespread,  high  ozone.  The  peak 
measured  concentration  for  the 
September  16-17  episode  was  .14  ppm, 
also  measured  at  Casitas  Pass.  The 
episode  represents  an  episode  with  less 
transport  of  ozone  and  precursors  from 
the  South  Coast  Air  Basin. 

For  the  1994  AQMP.  VCAPCD  and 
their  contractor  used  the  UAM  Version 
IV  for  the  photochemical  modeling 
exercise.  The  Diagnostic  Wind  model 
was  used  to  generate  meteorological 
input  to  the  model.  A  discussion  of  the 
modeling  can  be  found  in  Chapter  10  of 
the  1994  AQMP.  The  modeling  was 
submitted  as  part  of  the  November  1994 
SIP. 

In  1994-5,  CARB  staff  refined  the 
modeling  application  by  reviewing  and 
modifying  the  input  files  to  better  reflect 
the  most  accurate  information  for  the 
Ventura  nonattainment  area.  These 
refinements  and  improvements  are 
detailed  in  CARB's  report,  "Revisions  to 
the  Base  Case  and  Future  Year  Urban 
Airshed  Model  Simulations  for  Ventura 
County  in  Support  of  the  1994  State 
Implementation  Plan."  The  report 
reflects  improvements  made  to  the 
previous  modeling  submitted  as  part  of 
the  1994  SIP.  The  modeling 
improvements  were  submitted  by  CARB 
on  February  6, 1996.  The  TSD  contains 
information  regarding  the  performance 
of  the  improved  model  application  for 
the  peak  days  of  the  episode.  The 
performance  of  the  model  meets  EPA 
criteria. 

The  revised  model  application 
predicted  peak  ozone  concentrations  in 
the  year  2005  of  .12  ppm  for  the 


September  5-7  episode  and  .11  ppm  for 
the  September  16-17  episode. 

(3)  EPA  Action 

EPA  has  determined  that  the  Ventura 
attainment  demonstration  meets  CAA 
requirements.  EPA  is  therefore 
proposing  to  approve  the  Ventura 
modeling  and  attainment  demonstration 
under  section  182(c)(2)(A)  of  the  Act. 

f.  Overall  EPA  Action.  EPA  proposes 
to  approve  the  Ventura  ozone  SIP  with 
respect  to  the  Act's  requirements  for 
emission  inventories,  control  measures, 
modeling,  and  demonstrations  of  15% 
ROP  and  post-1996  ROP  and  attainment. 

7.  South  Coast 

a.  Identification  of  Plans.  On 
September  9, 1994,  the  SCAQMD 
Governing  Board  adopted  the  South 
Coast  1994  Air  Quality  Management 
Plan  (AQMP).  On  November  15, 1994. 
CARB  modified  the  AQMP  and  adopted 
the  ozone  attainment,  ozone  ROP.  and 
particulate  matter  (PM-10)  Best 
Available  Control  Measures  (BACM) 
component  of  the  AQMP,  which  CARB 
then  submitted  to  EPA  to  comply  with 
ROP,  attainment  demonstration,  and 
other  requirements  of  the  Act."  On 
December  9,  1994,  CARB  submitted 
further  revisions  to  the  15%  ROP  plan.2« 

b.  1990  Base  Year  Inventories.  The 
SIP  provides  detailed  estimates  of  the 
VOC  and  NOx  emissions  that  occurred 
in  the  South  Coast  in  1990.  These  base 
year  inventories  are  summarized  in  the 
table  below  labeled,  "1990  South  Coast 
SIP  Inventories."  ^  A  discussion  of 
these  inventories  and  of  EPA's  proposed 
action  on  them  can  be  found  in  section 
Il.Cl.a.  of  this  notice. 


"November  15.  1994  letter  from  facqueline 
Schafer.  CARB.  to  Felicia  Marcus.  EPA.  forwarding 
1994  Califomia  SIP.  The  SIP  includes  a  November 
15. 1994  letter  from  James  Boyd  (CARB)  to  Felicia 
Marcus.  EPA.  forwarding  the  South  Coast  AQMP 
component  of  the  SIP  and  CARB  Board  Resolution 
No.  94-61  approving  the  South  Coast  component. 
The  South  Coast  component  includes  an  October  6. 
1994  letter  from  |ames  M.  Lents  (SCAQMD)  to 
fames  Boyd  (CARB)  forwarding  the  1994  South 
Coast  AQMP  and  the  SCAQMD  Board  Resolution 
94-36  approving  the  AQMP. 

"On  November  15. 1993.  CARB  submitted  to 
EPA  a  rate-of-progress  plan  intended  to  demonstrate 
that  1990  VOC  emissions  would  be  reduced  by  at 
least  nfteen  percent  by  1996  pursuant  to  Section 
182(b)(1)  ofthe  Act.  On  April  13.  1994.  EPA 
determined  that  this  ROP  plan  was  incomplete 
because  it  relied  on  controls  not  yet  adopted  in 
regulatory  form.  The  1994  SIP  updates  South 
Coast's  1993  ROP  plan  in  order  to  coned  this 
deficiency. 

"More  detailed  summaries  of  this  inventory  can 
be  found  in  Appendices  III-A  and  III-B  of  the  1994 
AQMP. 
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1990  South  Coast  SIP  Inventories 

[Tons  per  summer  day] 
Category 
Stationary „ - 

Total 

c.  SIP  Control  Measures. 

(1)  Description 

The  State  of  California  and  the  South 
Coast  have  already  adopted  many 


measures  which  will  contribute  to  the 
necessary  emissions  reductions  for 
meeting  the  15%  ROP  and  post-1996 
ROP  and  attainment  requirements,  hi 
addition,  the  1994  SIP  describes  a  series 
of  rules  that  the  South  Coast  has 
committed  to  adopt  in  order  to  reduce 
VOC  and  NOx  emissions  in  the  area. 
The  table  labeled  "South  Coast  Local 
Control  Measures"  describes  the  dates 
by  which  the  plan  presumes  adoption 
and  implementation,  and  the  emission 
reductions  presumed  to  occur  by  each 
milestone,  every  3  years  from  1996 
through  the  attainment  year  (2010),  to 


the  extent  that  information  was 
available  in  the  submitted  plan.^  No 
reductions  from  local  measures  are 
assumed  in  the  15%  ROP  plan  for  1996. 
The  SCAQMD  committed  to  adopt 
specific  enforceable  measures  by  the 
date  specified  in  the  table,  or  within  1 
year  after  the  date  of  approval  of  the 
ozone  plan,  whichever  is  earlier. 


» 1994  CARB  Ozone  SIP,  Volume  IV.  Table  A- 
5;  CARB  Ozone  SIP  Emission  Reductions  for  South 
Coast:  1994  AQMP,  AppendU  I-C  Post-1996 
Federal  Clean  Air  Act  Requirements — Detailed 
Calculations. 
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(2)  EPA  Action 


EPA  proposes  to  approve,  under 
sections  110(k)(3)  and  301(a)  of  the  Act, 
the  control  measures,  including  the 
commitment  of  the  SCAQMD  to  adopt 
and  implement  rules  by  scheduled  dates 
to  achieve  specified  emission 
reductions.  EPA  action  on  the 
SCAQMD's  adopted  regulations  will  be 
taken  in  separate  rulemakings  following 
their  submittal  as  SIP  revisions. 

The  SCAQMD  is  currently 
considering  adoption  of  a  revised 
regulatory  agenda  that  shifts  to  1996  all 
rule  adoption  dates  that  have  lapsed.  In 
the  final  action  on  the  South  Coast  SIP, 
EPA  intends  to  approve  substitute  dates 
if  adopted  by  the  SCAQMD  and 
submitted  as  a  SIP  revision  before  EPA's 
final  action  on  the  ozone  SIP.  The 
amended  schedule  must  be 


accompanied  by  a  demonstration  that 
this  revision  would  not  interfere  with 
any  applicable  requirement  of  the  Act. 
Unless  the  amended  schedule  and 
demonstration  are  submitted,  EPA 
cannot  approve  and  credit  the  measures 
whose  adoption  dates  have  passed. 

EPA  wishes  to  encourage  the 
SCAQMD  to  pursue  the  mo.st  aggressive 
possible  implementation  of  the  AQMP, 
which  remains  an  otherwise  valid  and 
critically  important  blueprint  for 
progress  and  eventual  attainment  of  the 
ozone  NAAQS.  EPA  emphasizes  that  the 
failure  of  the  SCAQMD  to  adopt  most  of 
the  rules  scheduled  for  adoption  in  1995 
is  not  evidence  either  that  the  AQMP  is 
impractical  or  that  the  SCAQMD  has 
failed  in  meeting  its  overall 
commitment  to  air  quality  progress.  The 
AQMP  needs  amendment  at  this  time 

South  Coast  ROP  Forecasts 

(In  tons  per  summef  day] 


only  to  replace  the  initial  AQMP 
adoption  dates  with  an  updated 
timetable  for  rule  adoption, 
d.  ROP  Provisions. 

(1)  ROP  Emission  Targets 

The  1994  Sip  describes  the  VOC 
emission  reductions  needed  to  meet 
ROP  requirements  based  on  South 
Coast's  adjusted  1990  base  year 
inventories.^'  The  SIP  also  provides 
emission  estimates  for  the  ROP 
milestone  years  by  projecting  the 
impacts  of  adopted  control  measures 
and  of  anticipated  changes  in 
population,  industrial  activity,  and 
other  socio-economic  factors.  A 
summary  of  the  ROP  VOC  targets  and 
the  projected  VOC  emissions  is 
provided  below  in  the  table  labeled, 
"South  Coast  ROP  Forecasts."  « 


1996 

1999 

2002 

2005 

2008 

2010 

VOC  emissions  to  meet  ROP  target „ 

VOC  emissions  with  plan  reductions  

1074.4 
1066.4 

976.6 
976.6 

846.6 
846.6 

7322 
7322 

617.6 
470.0 

544.1 
312.8 

(2)  15%  ROP  Control  Strategy 

In  general  only  adopted  measures  may 
generally  be  credited  towards  the  15% 
ROP  requirement.  In  addition,  pre-1990 
Federal  motor  vehicle  emission 
controls,  Federal  RVP  limits  on 
gasoline,  and  several  other  existing 
measures  cannot  be  credited  in  ROP 
plans.  The  control  strategy  for  the  15% 
ROP  requirement,  therefore,  includes  all 
VOC  control  measures  listed  above, 
except  for  those  showing  no  emission 
reductions  in  the  1996  column. 

(3)  Post-1996  ROP  Control  Strategy  ' 

The  post-1996  ROP  control  strategy 
includes  all  those  measures  listed  in 
above,  except  for  those  showing  no 
emissions  for  the  ROP  milestone  years. 
As  discussed,  the  SIP  identifies  no 
surplus  measures  for  the  post-1996  ROP 
requirements.  Therefore,  all  of  the  VOC 
emission  reductions  in  the  post-1996 
ROP  control  strategy  are  needed  to  meet 
the  post-1996  ROP  requirements. 

(4)  EPA  Action 

EPA  believes  that  the  South  Coast 
component  of  the  1994  SIP  meets  the 
CAA  requirements  for  ROP.  EPA  is, 
therefore,  proposing  to  approve  South 
Coast's  15%  ROP  and  post-1996  ROP 


plans  under  sections  182(b)(1)  and 
182(c)(2)  of  the  Act. 

e.  C)emonstration  of  Attainment.  The 
Los  Angeles-South  Coast  Air  Basin  Area 
is  classified  as  an  extreme 
nonattainment  area  for  ozone.  As  a 
result,  the  SIP  must  contain  adequate 
control  measures  and  conunitments  to 
demonstrate  attainment  of  the  ozone 
NAAQS  by  2010. 

(1)  Control  Strategy 

The  control  strategy  for  South  Coast's 
SIP  attainment  demonstration  includes 
all  of  the  State  and  local  measures 
identified  above.  Among  those  measures 
are  several  "new-technology"  measures, 
which  are  needed  to  achieve  reductions 
beyond  what  could  be  accomplished 
with  existing  control  technologies  or 
control  techniques. 

The  1990  Amendments  to  the  Act 
added  section  182(e)(5),  which  applies 
exclusively  to  extreme  ozone  areas.  This 
provision  authorizes  the  State  to  use 
conceptual,  as  yet  unadopted  measures 
for  its  ozone  attainment  demonstration 
and  ROP  after  the  year  2000,  if  these 
measures  anticipate  new  or  improved 
technology  or  control  techniques,  the 
measures  are  not  needed  to  meet  the 
progress  requirements  for  the  first  10 
years,  and  the  State  commits  to  submit 
contingency  measures  to  be 


implemented  if  the  anticipated 
technologies  do  not  achieve  planned 
reductions. 

CARB  and  the  SCAQMD  included 
with  their  new-technology  measures 
commitments  to  submit  contingency 
measures  and  a  demonstration  that 
reductions  horn  the  CARB  and 
SCAQMD  new-technology  measures  are 
not  needed  to  achieve  the  first  10  years 
of  required  progress.  Because  the 
section  182(e)(5)  approval  criteria  are 
met  by  both  the  CARB  and  SCAQMD 
submittals,  EPA  issued  final  approval  of 
the  new-technology  measures  on  August 
21,  1995.  See  60  FR  43379  for  further 
details  on  the  new-technology  control 
measures  and  EPA's  action  on  them. 
EPA  has  therefore  already  approved  and 
credited  the  following  SCAQMD  and 
CARB  new-technology  provisions. 

Because  much  of  the  needed 
reductions  in  the  1994  South  Coast  plan 
is  now  assigned  to  these  conceptual 
measures,  air  quality  progress  in  future 
years  requires  substantial  State  and 
local  staff  and  resource  investment  at 
this  time  to  lay  the  foundations  for  the 
necessary  advances  in  control 
technology  or  control  techniques.  EPA 
urges  both  CARB  and  the  SCAQMD  to 
set  out  the  timing  and  stages  of 
projected  control  measure  development, 
and  to  involve  the  public  and  the 


»'See  1994  AQMP,  Appendix  I-C 

'2  See  1994  AQMP.  Appendix  I-C,  Table  3-4,  and 
Attachment  A.  The  AQMP  also  calculates  a  ROP 
target  for  NOx  and  (xunpules  ROP  emissions 


reducUons  for  NOx.  but  the  AQMP  depends  upon 
NOx  substitution  only  for  the  1999,  2002,  and  2005 
ROP  milestones. 


10956  Federal  Register  /  Vol.  61,  No.  53  /  Monday,  March  18.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  53  /  Monday,  March  18.  1996  /  Proposed  Rules  10957 


regulated  community  in  a  process  by 
which  they  can  understand  and 
contribute  to  the  Agency's  steady 
progress  in  developing  the  control 
approaches.  The  SCAQMD's  annual 
report  to  the  California  Legislature  is 
one  mechanism  for  displaying  the 
District's  technology  advancement 
projects  and  ensiu-ing  that  necessary 
resource  needs  are  identified. 

Finally,  EPA  also  encourages  both 
CARB  and  the  SCAQMD  to  reduce  the 
dimensions  of  the  section  182(e)(5) 
component  of  the  plan  by  substituting 
near-term  control  regulations  as  soon  as 
these  controls  can  be  identified, 
developed,  and  adopted.  Such  action 
not  only  comports  with  the  Act's 
requirements  for  attainment  "as 
expeditiously  as  practicable"  (see,  for 
example,  section  181(a)(1))  but  also 
accelerates  air  quality  progress  in  the 
interim,  both  within  the  SCAB  and  in 
downwind  nonattainment  areas. 

SCAC2MD  New-Technology  ^4easu^es 

Advance  Tech-CTS  (Coating 
Technologies),  ADV-CTS-01,  adoption 
2003,  23.9  tpd  ROG; 

Advanced  Tech-Fugitives,  ADV-FUG, 
adoption  2003,  23.1  tpd  ROG; 

Advance  Tech-Process  Related 
Emissions.  ADV-PRC.  adoption  2003, 
12.3  tpd  ROG; 

Advance  Tech-Unspecified, 
Stationary  Sources,  ADV-UNSP, 
adoption  2003,  67  tpd  ROG; 

Advance  Tech-CTS  (Coatings 
Technologies),  ADV-CTS-02,  54.7  tpd 
ROG. 

CARB  New-Technology  Measures 

hnproved  Control  Technology  for 
LDVs,  M-2,  adoption  2000, 
implementation  2004-5,  2010  emission 
reductions— 10  tpd  ROB.  15  tpd  NOx; 

Off-road  diesel  equipment — 2.5  g/ 
bhp-hr  NOx  standard,  M-9,  adoption 
2001,  implementation  2005,  2010 
emission  reductions — ^.3  tpd  ROG,  31  tpd 

NOx; 

Consumer  products  advanced 
technology  and  market  incentives 
measures,  CP-4,  adoption  2005, 
implementation  2009,  2010  emission 
reductions  46  tpd  ROG; 

Additional  measures,  2010  emission 
reductions  79  tpd  ROG,  60  tpd  NOx. 
The  measures  include  possible  market- 
incentive  measures  and  possible 
operational  measures  applicable  to 
heavy-duty  vehicles. 

(2)  Modeling  and  Attainment 
Demonstration 

The  1994  SIP  describes  urban  airshed 
modeling  analysis  performed  to 
demonstrate  that  the  control  strategy 
described  above  will  result  in  NAAQS 


attainment.  A  summary  of  the  emission 
reductions  needed  to  attain  the  standard 
is  provided  below  in  the  table  labeled, 
"Emission  Reductions  Needed  in  South 
Coast." 

Emission  Reductions  Needed  in 
South  Coast 

[Tons  pef  summer  day) 


1990  Baseline  Emissions  In- 
ventory   

Carrying  Capacity  

Reductions  Needed 


VOC    NOx 


1517 

323 

1194 


1361 
553 
808 


A  summary  of  the  emission 
reductions  projected  from  the  SIP 
control  strategy  is  provided  below  in  the 
table  labeled,  "South  Coast  Attainment 
Demonstration." 

South  Coast  Attainment 
Demonstration 


[Tons  per  summer  day) 

VOC 

NOx 

Reductions  from  Adopted 
measures      

463 

453 

231 

47 

4?9 

Committed  Local  measures 

Committed  State  measures 

Assigned  Federal  measures 

43 
227 
109 

Total  ...." 

1194 

808 

The  SIP  attainment  demonstration 
was  based  on  a  modeling  simulation  of 
4  episodes  of  high  ozone  from  the  1987 
intensive  air  quality  study.  In  addition, 
one  episode  of  very  high  ozone  (.36 
ppm)  on  Jime  5-7, 1985  was  selected. 
The  September  5-7, 1987  episode 
represents  typical  high  ozone  episode, 
with  a  peak  concentration  of  .33  ppm. 
The  Urban  Airshed  Model  was  used  to 
model  air  quality.  The  wind  field  were 
generated  using  the  EPA  Diagnostic 
Wind  Model. 

The  model  application  does  not  meet 
all  EPA  performance  criteria  with  the 
unadjusted  mobil  source  inventory.  The 
base  case  indicates  a  bias  of  -25%  to 
-71%,  indicating  that  the  model  tends  to 
underpredict  the  peak  ozone 
concentration.  In  the  sensitivity  analysis 
with  the  motor  vehicle  emission 
inventory  increased  by  a  factor  of  two, 
the  model  performance  is  enhanced. 
The  model  predicts  higher  ozone  values 
for  both  the  base  and  future  years. 
Under  the  proposed  emission  reduction 
strategy  but  with  the  grown  motor 
vehicle  inventory,  the  model  still 
predicts  attainment  of  the  standard  by 
2010. 

Key  uncertainties  in  the  modeling 
analysis  include  mobile  source  and 
biogenic  emission  inventory 


uncertainties.  A  1997  field  study 
designed  to  study  air  quality  in  the 
Southern  portion  of  the  state  of 
California  should  improve  the 
performance  of  the  model.  The  model 
inputs  and  performance  are  discussed  in 
greater  detail  in  the  TSD. 

(3)  EPA  Action 

Despite  the  stringent  existing  State 
and  local  regulations  and  the  ambitious 
commitments  by  CARB  and  SCAQMD, 
the  ozone  attainment  demonstration  for 
the  SCAB  is  insufficient  as  submitted  by 
the  State  since,  without  any  fall  back 
State  commitments,  it  depends  upon 
additional  reductions,  stemming  from 
assignments  to  EPA  to  establish  specific 
future  controls  on  national  and 
international  mobile  sources  and  EPA  is 
not  obligated  by  statute  or  court  order  to 
do  so.  As  discussed  above,  EPA  has 
concluded  that,  while  credit  may  be 
taken  for  those  national  rules  that  are 
statutorily  mandated,  EPA  does  not 
propose  to  credit  the  California  SIP  with 
Federal  controls  that  are  discretionary. 
With  respect  to  the  South  Coast  SIP,  the 
table  titled  "Federal  Assignments  in  the 
California  SIP  for  the  South  Coast" 
indicates  what  emission  reductions  are 
assigned  by  the  State  to  EPA  for 
discretionary  rules. 

Federal  Assignments  in  the  Cali- 
fornia SIP  FOR  the  South  Coast 

[Reductions  from  discretionary  national 
measures] 


SIP  measure 


M6T-tieavy-duty  diesel  vetiicles 
(2.0  g/bhp-hour  NOx  stand- 
ard)  

M10— nonroad  diesel  equip- 
ment (2.5  g/l>hp-hour  NOx 
standard)  

Ml 2— industrial  equipment,  gas 
and  LPG 

M13 — marine  vessels '  

M14— trains^  ....„ 

Ml 5— planes  


Total  Reductions 34.6     85.3 


SIP  2010 
reductions 


ROG     NOx 


1.5 


5.3 

25.1 

0 

0 

2.7 


15.5 


44.2 

12.6 
1.7 
7.2 
4.1 


^  SIP  Measure  Ml 3  includes  txXh  the  statu- 
tofity-mandated  ship  controls  and  discretionary 
controls  on  ocean-going  ships.  The  emissions 
reductions  shown  are  those  beyond  what  EPA 
estimates  Irom  the  statutorily-mandated  ship 
controls,  which  were  proposed  on  November 
9,  1994  (59  FR  55930). 


2  The  SIP  includes  in  Measure  M14  both  the 
statutorily-mandated  national  locomotive  emis- 
sion standards  and  additional  reductions  to  be 
achieved  in  the  South  Coast  through  a  provi- 
sion that  requires  that  by  2010  the  locomotive 
fleet  in  the  SCAB  will  emit  on  average  no 
more  than  the  2005  emissions  level  for  new 
locomotives.  The  emission  reductions  shown 
are  those  specific  to  the  South  Coast,  in  ex- 
cess of  reductions  that  would  result  from  the 
national  standards  alone. 

The  unusually  high  emissions 
associated  with  these  sources  in  the 
SCAB  is  in  part  a  reflection  of  the  South 
Coast's  dominant  role  as  a  Pacific  Rim 
trade  center,  heavily  dependent  upon 
every  form  of  goods  transportation.  For 
example,  the  Ports  of  Long  Beach  and 
Los  Angeles,  now  the  busiest  ports  in 
the  nation,  annually  move  goods  valued 
at  almost  $150  billion,  using  a  complex 
intermodal  network  of  ships,  trains, 
trucks,  airplanes,  and  every  variety  of 
loading  and  handling  equipment. 

While  stationary,  area  source,  and 
light-  and  medium-duty  vehicle 
emissions  are  projected  to  decline  very 
significantly  as  a  result  of  State  and 
local  control  measures  applicable  in  the 
SCAB,  emissions  from  the  remaining 
mobile  source  categories  are  predicted 
to  increase  substantially  through  the 
attainment  year  in  the  absence  of  further 
controls. 

EPA  and  CARB  are  already  engaged  in 
a  cooperative  process  involving  engine 
manufacturers  and  other  stakeholders  to 
review  the  potential  for  establishing 
standards  for  new  heavy-duty  motor 
vehicle  engines,  heavy-duty  nonroad 
engines,  and  controls  or  prohibitions  on 
fuels  and  fuel  additives,  in  accordance 
with  the  terms  of  EPA's  authority  in 
sections  202(a)(3),  213,  and  211(c)  of  the 
Act.  This  process  of  evaluating  the 
appropriateness  of  new  national 
standards  and  issuing  standards  in 
formal  rulemaking  is  not  expected  to  be 
concluded  until  mid-1997. 

Moreover,  international  standard 
setting  is  now  in  progress  under  the 
jurisdiction  of  the  International 
Maritime  Organization  and  the 
International  Civil  Aviation 
Organization  relating  to  ocean-going 
ships  and  commercial  aircraft, 
respectively.  Again,  by  mid-1997  greater 
certainty  is  expected  regarding  any  new 
international  emissions  control 
standards  and  the  degree  to  which  these 
standards  would  affect  predicted  levels 
of  SCAB  emissions  in  2010. 

In  view  of  the  unique  relevance  to  the 
SCAB  of  these  ongoing  standard-setting 
projects,  EPA  believes  that  it  is 


appropriate  to  examine  further  the 
extent  to  which  specific  additional 
mobile  source  controls  might  contribute 
to  ozone  attainment  in  the  SCAB. 
Through  June  1997,  EPA  will  continue 
to  engage  in  a  consultative  process  with 
CARB,  the  SCAQMD,  and  other 
stakeholders  to  examine  the  potential 
for  additional  mobile  source  controls 
that  can  contribute  to  progress  and 
attainment.  This  review  will  focus  not 
only  on  unilateral  Federal  controls  but 
also  on  the  potential  for  cooperative  and 
community-based  controls  that 
reconcile,  to  the  greatest  extent 
practicable.  State/local  interests  and  the 
legitimate  concerns  of  interstate  and 
international  commerce.  EPA  expects 
that  the  Agency  and  the  State  entities 
will  continue  to  work  cooperatively  to 
identify  additional  measures  that  are 
appropriate  and  feasible  for  each  party 
to  pursue.  As  discussed  above  in  section 
II.B.2.,  EPA  proposes  to  make  an 
enforceable  commitment  to  undertake 
rulemakings,  after  the  consultative 
process,  on  control  measures  needed  to 
achieve  the  emission  reductions  which 
are  determined  to  be  appropriate  for 
EPA. 

EPA  proposes  to  approve  the  South 
Coast  attainment  demonstration  if  CARB 
submits,  before  EPA's  final  action,  an 
enforceable  SIP  commitment  to  adopt 
and  submit  as  a  SIP  revision: 

(a)  A  revised  attainment 
demonstration  for  the  South  Coast  as 
appropriate  after  the  consultative 
process.  This  SIP  revision  would  be  due 
December  31, 1997;  and 

(b)  Enforceable  emission  limitations 
and  other  control  measures  needed  to 
achieve  the  emission  reductions  which 
are  determined  to  be  appropriate  for  the 
State;  This  SIP  revision  would  be  due 
no  later  than  December  31, 1999. 

EPA  believes  that  this  gap-filling 
commitment  and  schedule  for 
additional  SIP  submissions  for  the 
SCAB  is  a  reasonable  application  of  the 
Clean  Air  Act  requirements  for  SIP 
submissions  to  the  current 
circumstances.  EPA  is  mindful  of  the 
requirement  in  Clean  Air  Act  section 
182(c)(2)(A)  for  submission  of  an 
attainment  demonstration  by  November 
15,  1994.  The  SCAB  has  submitted 
modeling  coupled  with  SIP  measures 
and  commitments  that  provide  the  great 
bulk  of  reductions  needed  for 
attainment.  Granting  additional  time,  as 
described  above,  for  the  remaining 
measures  is  consistent  with  the 


statutory  scheme  because  the  time 
delays  are  brief,  in  the  context  of  the 
SCAB  attainment  process,  and  EPA 
intends  to  ensure  that  there  will  be  no 
adverse  impact  on  progress,  attainment, 
or  any  other  Part  D  requirement  as  a 
result  of  the  extended  deadlines.  EPA 
wishes  to  emphasize  that  the  South 
Coast  attainment  demonstration  is 
clearly  dependant  on  the  ability  of  the 
State  and  local  agencies  to  faithfully 
adhere  to  their  rule  adoption  schedule. 
Their  failure  to  do  so  will  clearly 
jeopardize  the  attainment  demonstration 
no  matter  what  resolutions  are  achieved 
through  the  consultative  process. 

The  South  Coast  attainment 
demonstration  relies,  in  part,  on 
reductions  from  a  fully-enhanced  I/M 
program.  As  discussed  in  EPA's 
proposed  approval  of  California's 
enhanced  I/M  program  (see  section 
II.A.2.C.),  credits  associated  with  this 
control  measure  will  become  permanent 
following  the  State's  submission  of  the 
required  analysis  demonstrating  that  the 
enhanced  I/M  program  is  achieving  the 
emission  reductions  claimed  in  the 
attainment  demonstration.  At  that  point, 
EPA's  approval  of  the  South  Coast 
attainment  demonstration  will  also 
become  permanent. 

EPA  believes  that  the  current  modeled 
attainment  demonstration  is  valid 
insofar  as  it  projects  attainment  by  the 
statutory  attainment  date.  EPA  proposes 
to  approve  the  modeling  analysis  at  this 
time. 

f.  Overall  EPA  Action.  EPA  proposes 
to  approve  the  South  Coast  ozone  SIP 
with  respect  to  the  Act's  requirements 
for  emission  inventories  and 
demonstrations  of  15%  ROP  and  post- 
1996  ROP.  EPA  also  proposes  to 
approve  the  State  and  local  control 
measures  and  the  modeling  analysis. 
With  respect  to  the  attainment 
demonstration,  EPA  proposes  to 
approve  the  attainment  demonstration 
portion  of  the  SIP  if  the  State  submits, 
before  EPA's  final  action  on  the  ozone 
SIP,  a  commitment  to  adopt  a  revised 
attainment  demonstration  and  gap- 
filling  measures,  if  any  are  necessary 
after  EPA's  consultative  process. 

8.  Southeast  Desert 

a.  Identification  of  Plans.  The 
Southeast  Desert  Modified  Air  Quality 
Maintenance  Area  ("Southeast  Desert") 
is  classified  as  a  severe- 17  area  based  on 
a  .24  ppm  ozone  design  value  measured 
in  Banning.  Section  181(a)(2)  of  the  Act 
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establishes  a  severe-17  classification  for 
severe  areas  with  a  1988  ozone  design 
value  between  .19  ppm  and  .28  ppm, 
allowing  these  areas  17  years  (rather 
than  15  years)  to  attain  the  ozone 
NAAQS.  The  Southeast  Desert  covers 
the  Victor  Valley/Barstow  region  in  San 
Bernardino  County  ("Mojave"),  the 
Coachella  Valley/San  Jacinto  region  in 
Riverside  County  ("Coachella"),  and  the 
Antelope  Valley  region  in  Los  Angeles 
County  ("Antelope").  The  first  of  these 
areas  is  the  responsibility  of  the  Mojave 
Desert  Air  Quality  Management  District 
(MDAQMD).  The  second  and  third  areas 
are  the  responsibility  of  the  SCAQMD. 
Separate  ROP  and  attainment 
demonstrations  were  prepared  for  each 


of  the  areas.  Air  quality  in  all  three  areas 
is  overwhelmingly  impacted  by 
transport  of  ozone  and  ozone  precursors 
from  the  South  Coast  Air  Basin. 

On  September  9. 1994,  the  SCAQMD 
Governing  Board  adopted  the  1994  Air 
Quality  Management  Flan  for  the 
Coachella-San  Jacinto  Planning  Area 
(Appendix  I-B  of  the  South  Coast  1994 
AQMP)  and  the  1994  Air  Quality 
Management  Plan  for  Antelope  Valley 
(Appendix  I-A  of  the  South  Coast  1994 
AQMP)."  On  October  26, 1994.  the 
MDAQMD  Board  adopted  the  post-1996 
Attainment  Demonstration  and 
Reasonable  Further  Progress  Plan  for  the 
San  Bernardino  County  Portion  of  the 
Southeast  Desert  AQMA.  and  the  Rate- 


of-Progress  Plan  for  the  San  Bernardino 
County  Portion  of  the  Southeast  Desert 
AQMA.'-* 

b.  1990  Base  Year  Inventories.  The 
SIP  provides  detailed  estimates  of  the 
actual  VOC  and  NOx  emissions  that 
occurred  in  1990  in  each  of  the  three 
portions  of  the  Southeast  Desert.  These 
base  year  inventories  are  summarized  in 
the  table  labeled  "1990  Southeast  Desert 
SIP  Inventories."  More  detailed 
inventory  breakdowns  appear  in 
Chapter  3  of  Appendix  I-B  of  the  South 
Coast  1994  AQMP  (Coachella),  Chapter 
3  of  Appendix  I-A  of  the  South  Coast 
1994  AQMP  (Antelope),  and  Appendix 
A  of  the  Mojave  RFP  Plan. 


\ 


1990  Southeast  Desert  SIP  Inventories 

[Tons  per  summer  day] 


Category 

Coachella 

Antelope 

Moiave 

VOC 

NOx 

VOC 

NOx 

VOC 

NOx 

Stationary  

Mob«te  „. 

••.«.••»•»»«»•«»»—»..»•.•—..••••— ...••.«»•••••• 

12.4 
36.9 

3.1 
41.1 

15.7 
19.2 

1.9 
26.2 

20.0 
26.5 

51.6 
62.0 

Total 

49.4 

44.3 

34.9 

28.1 

46.5 

113.6 

c.  SIP  Control  Measures. 
(1)  Description 

The  SCAQMD's  existing  rules  and 
committal  measures  apply  not  only 
throughout  the  South  Coast  Air  Basin 
but  also  in  the  SCAQMD's  portions  of 
the  Southeast  Desert.  The  SIP  includes 
the  State  measures  and  a  subset  of  the 
SCAQMD  measures  discussed  above  in 
sections  n.A.  and  II.C.7.,  but  does  not 
add  to  that  Ust  any  unique  State  or  local 
controls  for  the  Coachella  and  Antelope 
regions.  The  MDAQMD  included  in  the 
Mojave  Flan  the  measures  listed  below 
as  well  as  several  mobile  source 
measures  taken  from  EPA's  Federal 
Implementation  Plan  (FIP)  for  the  South 
Coast.  CARB  eUminated  the  FIP 
measures  from  the  State's  submittal. 


Mojave  SIP  Control  Measures  and 
VOC/NOx  Reductions 

[In  Tons/day  for  1996] 


MDAQMD  measure 

VOC 

NOx 

Rule  1113  Architectural  Coat- 
ings   

0.92 
0.23 
3.74 

Rule  1 160  Internal  Combustion 
Engines  

Rule  461  Gasoline  Transfer 
Dispertsing  „ 

6.08 

(2)  EPA  Action 

EPA  proposes  to  approve  the  control 
measures  portion  of  the  Mojave  plan 
under  sections  110(k)(3)  and  301(a)  of 
the  Act  as  strengthening  the  SIP. 

d.  ROP  and  Attaiiunent  Provisions. 

(1)  ROP  and  Attaiiunent  Emission 
Targets 

CARB's  summary  of  ROP  targets  in 
Volume  IV  of  the  1994  California  Ozone 
SIP  identifies  the  following  15%  ROP 
targets  for  the  three  subregions  within 
the  Southeast  Desert:  Coachella  38  tpd 


VOC,  Antelope  29  tpd  VOC.  Mojave  36 
tpd  VOC.  CAJIB  did  not  provide  similar 
information  with  respect  to  post-1996 
ROP  or  attainment. 

(2)  State  Approach 

The  SIP  submittal  for  the  three 
subregions  includes  detailed 
information  relating  to  compliance  with 
the  15%  ROP  plan  requirements.  With 
respect  to  the  post-1996  ROP 
requirements,  CARB  and  the  SCAQMD 
requested  a  waiver  from  the 
requirements  for  the  Coachella  and 
Antelope  subregions,  based  on  the 
provisions  of  section  182(c)(2)(B)(ii)  of 
the  Act,  which  allows  the  Administrator 
to  approve  post-1996  ROP  plans  that 
achieve  less  than  the  3%  per  year 
required  reductions  if  the  State 
demonstrates  that  the  plan  includes  all 
measures  that  can  be  feasibly 
implemented  in  the  area,  including  all 
measures  achieved  in  practice  by 
sources  in  the  same  source  category  in 
nonattainment  areas  of  the  next  higher 
classiHcation.  CARB  also  asserted  that 


>' November  IS.  1994  letter  from  Jacqueline 
Schafer,  CARB.  lo  Felicia  Marcus,  EPA.  forwarding 
the  1994  California  Ozone  SIP.  The  SIP  includes  a 
November  is,  1994  letter  from  lames  Boyd  (CARB) 
to  Felicia  Marcus.  EPA,  forwarding  the  South  Coast 
AQMP  component  of  the  SIP  and  CARB  Board 
Resolution  f4o.  94-61  approving  the  South  Coast 
component.  The  South  Coast  component  includes 
an  October  6,  1994  letter  from  fames  M.  Lents 
(SCAQMD)  to  lames  Boyd  (CARB)  forwarding  the 
1994  South  Coast  AQMP  and  the  SCAQMD  Board 


Resolution  94-36  approving  the  AQMP.  On 
November  15.  1993.  CARB  submitted  to  EPA  a  rate- 
of-progress  plan  intended  to  demonstrate  that  1990 
VOC  emissions  would  be  reduced  by  at  least  fifteen 
percent  by  1996  pursuant  to  Section  182(b)(1)  of  the 
Act.  On  April  13. 1994,  EPA  determined  that  this 
ROP  plan  was  incomplete  because  it  relied  on 
controls  not  yet  adopted  in  regulatory  form.  The 
1994  SIP  updates  South  Coast's  1993  ROP  plan  in 
order  to  correct  this  deficiency. 


^November  IS,  1994  letter  from  James  Boyd 
(CARB)  to  Felicia  Marcus.  EPA.  forwarding  the 
MDAQMD  portion  of  the  SDMAQMA  ozone  SIP 
and  CARB  Resolution  No.  94-64  approving  the 
Mohave  Desert  Plan.  Among  other  things,  this 
submittal  modifies  an  earlier  15%  Reasonable 
Further  Progress  Demonstration,  adopted  on  March 
23, 1994.  EPA  deemed  this  earlier  SIP  submittal 
incomplete  on  April  13, 1994. 


the  post-1996  ROP  requirements  should 
be  waived  in  all  three  subregions  based 
simply  on  the  overwhelming  transport 
into  the  Southeast  Desert  (1994 
California  Ozone  SIP.  Volume  IV,  pp. 
IV-16andIV-17). 

In  submitting  the  ROP  and  attainment 
demonstration  plans  for  the  Southeast 
Desert,  CARB  asserted  that  "the 
stringency  of  the  NOx  and  VOC 
precursor  control  strategy  necessary  for 
the  district  to  meet  the  1994  ozone 
planning  requirements  for  attainment 
and  rate  of  progress  demonstrations  is 
primarily  dependent  upon  the  severity 
of  the  problem  in  the  South  Coast,  as 
well  as  the  mix  and  location  of  sources 
.  which  contribute  to  ozone  precursor 
concentrations  and  the  timing  and 
stringency  of  previously  adopted 
controls  in  that  area."  (CARB  Resolution 
No.  94-64, 1 4) 

The  three  local  plans  provide  further 
documentation  of  the  overwhelming 
transport  from  the  South  Coast  Air 
Basin.  In  the  case  of  the  Coachella  area, 
ozone  and  ozone  precursors  are 
transported  by  the  prevailing  sea  breeze 
through  San  Corgonio  (or  Banning)  pass. 
The  Antelope  area  is  impacted  by 
polluted  air  masses  passing  northward 
through  the  Newhall  and  Soledad  pass. 
The  Mojave  portion  of  the 
nonattainment  area  is  a  vast,  sparsely- 
populated  high  desert  region,  at  a 
greater  distance  from,  but  still  strongly 
aff^ected  by,  SCAB  emissions  to  the  west 
and  southwest. 

CARB  and  the  local  agencies  believe 
that  the^outheast  Desert  will  attain  the 
NAAQS  by  the  2007  deadline  by  virtue 
of  the  successful  implementation  of  the 
South  Coast  plan.  The  Mojave  plan 
includes  further  information  to  support 
MDAQMD's  conclusion  that 
opportunities  for  further  VOC  and  NOx 
reductions  within  the  area  are  greatly 
limited  by  the  absence  of  significant 
sources  of  anthropogenic  emissions  in 
the  area,  and  the  current  degree  of 
control  imposed  upon  those  sources. 

(3)  Modeling  and  Attainment 
IDemonstration 

Photochemical  grid  modeling  was 
required  for  the  attainment 
demonstration  for  the  Southeast  Desert 
Basin,  because  of  the  area's  severe-2 
classification.  Because  of  the  relatively 
imprartant  role  of  the  western  boundary 
conditions,  it  was  determined  that 
modeling  the  SEDAB  basin  along  with 
the  South  Coast  Air  Basin  was 
preferable  to  modeling  the  SEDAB  basin 
alone. 

Therefore,  the  attainment 
demonstration  was  performed  by  the 
SCAQMD.  using  a  domain  that  includes 
the  South  Coast  Air  Basin,  much  of  the 
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Southeast  Desert  Basin,  and  Ventura 
County.  The  SCAQMD  did  not  enlarge 
the  domain  to  include  the  entire 
Southeast  Desert  Basin.  Ideally,  the 
domain  would  cover  the  entire 
nonattainment  area.  However,  the 
portions  of  the  nonattainment  area  not 
covered  by  the  domain  were  expected  to 
be  below  the  NAAQS.  when  the  other 
portions  of  the  area  are  able  to 
demonstrate  compUance  with  the 
standard. 

The  air  quality  results  for  the  year 
2007  projected  inventories  were 
determined  for  the  purpose  of  analyzing 
the  ability  of  the  Southeast  Desert  to 
attain  by  the  severe-2  attainment  date. 
Five  episodes  were  modeled  for  the 
attainment  demonstration.  The  episode 
selection  process  was  determined  by  the 
availability  of  an  enhanced  data  base  of 
air  quality  and  meteorological  data, 
generated  primarily  by  the  1987  South 
Coast  Air  Quality  Study.  Since  the 
modeling  was  performed  for  the  SCAB, 
the  primary  criteria  for  episode 
selection  was  the  presence  of  high 
ozone  in  the  SCAB,  rather  than  high 
ozone  in  the  Southeast  Desert.  The 
highest  level  of  ozone  recorded  in  the 
Mojave  Desert  for  the  five  episodes  was 
.15  ppm,  compared  to  a  design  value  of 
.24  ppm.  Because  of  the  high  level  of 
resources  required  to  compile  the 
necessary  air  quality,  emissions 
inventory,  and  meteorological  data  for 
each  episode,  EPA  accepts  the  decision 
not  to  model  an  additional  episode  with 
higher  levels  of  ozone  in  the  Southeast 
Desert. 

Using  the  emission  reductions  frt>m 
proposed  control  measures,  including 
South  Coast  Air  Basin  emission 
reductions,  the  modeling  results  show 
that  peak  predicted  ozone 
concentrations  for  the  year  2007  are 
below  the  ozone  NAA(3S. 

In  order  to  improve  understanding  of 
the  formation  of  ozone  in  the  SCAB  and 
transport  between  the  South  Coast, 
Southeast  Desert,  Ventura,  and  San 
Diego  air  basins,  a  joint  study  is  being 
planned  by  the  local,  State,  and  Federal 
agencies,  as  well  as  the  National 
Weather  Service  and  the  Department  of 
Defense.  The  purpose  of  the  study  is  to 
provide  an  enhanced  data  base  of  air 
quality  and  meteorological 
measurements,  both  at  the  surface  level 
and  aloft,  to  allow  modeling  of  more 
recent  episodes  and  a  larger  domain 
than  is  currently  possible. 

(4)  EPA  Action 

EPA  agrees  with  the  State  that 
attainment  of  the  ozone  NAAQS  in  the 
Southeast  Desert  is  heavily  dependent 
upon  reductions  in  the  South  Coast. 
Modeling  information,  based  on  the 


South  Coast  UAM  analysis,  supports  the 
State's  contention  that  reductions  from 
the  South  Coast  SIP  (along  with  SIP 
reductions  within  the  area)  will  bring 
the  Southeast  Desert  into  attainment  by 
the  statutory  deadline.  EPA  therefore 
proposes  to  approve  the  Southeast 
Desert  modeling  and  attainment 
demonstration  under  section  182(c)(2) 
of  the  Act. 

e.  Overall  EPA  Action.  EPA  proposes 
to  approve  fully  the  Southeast  Desert 
ozone  SIP  with  respect  to  the  Act's 
requirements  for  emission  inventories, 
control  measures,  and  demonstration  of 
attainment.  EPA  will  take  action  on  the 
15%  ROP  and  the  post-1996  ROP  plan 
elements  for  the  three  Southeast  Etesert 
subregions  in  separate  rulemakings. 

m.  Summary  of  EPA  Actions 

EPA  proposes  to  approve  the 
following  elements  of  the  1994 
California  Ozone  SIP  for  the  listed  areas, 
as  meeting  applicable  CAA 
reouirements: 

(1)  Emission  Inventories  for  Santa 
Barbara,  San  Diego,  San  Joaquin, 
Sacramento,  Ventura,  South  Coast,  and 
Southeast  Desert,  under  section 
182(a)(1)  of  the  CAA. 

(2)  15%  ROP  Plans  for  Santa  Barbara, 
San  Diego,  San  Joaquin,  Ventura,  and 
South  Coast,  under  section  182(b)(1). 

(3)  Post-1996  ROP  Plans  for  San 
Diego,  San  Joaquin,  Sacramento, 
Ventura,  and  South  Coast,  under  section 
182(c)(2)(B)  of  the  CAA. 

(4)  Modeling  and  Attainment 
Demonstrations  for  Santa  Bartiara,  San 
Diego,  San  Joaquin,  Sacramento, 
Ventura,  Southeast  Desert,  and  South 
Coast,  under  section  182(c)(2)  of  the 
CAA. 

(5)  All  of  the  local  control  measures 
listed  above  in  section  Il.C,  for  each  of 
the  nonattainment  areas,  including  the 
specific  emissions  reductions  for  each 
milestone  year,  under  sections  110(k)(3) 
and  301(a)  of  the  CAA.  In  the  case  of 
delinquent  control  measures  in  the 
South  Coast,  EPA  proposes  approval 
only  if  a  revised  adoption  schedule  is 
submitted. 

(6)  All  of  the  State's  control  measures 
contained  in  the  1994  California  Ozone 
SIP  that  EPA  has  not  previously 
approved:  Ml — Accelerated  Retirement 
of  LDVs,  M4— Eariy  Introduction  of  2g/ 
bhp-hr  Heavy-Duty  Diesel  Vehicles, 

M7 — Accelerated  Retirement  of  HDVs,   - 
CP3 — Aerosol  Faints,  and  Pesticides). 
EPA  also  proposes  to  assign  specific 
emissions  reductions  by  nonattainment 
area  and  milestone  year  (as  displayed  in 
the  tables  in  section  II.A.)  for  all  of  the 
State  control  measures,  including  those 
previously  approved  under  sections 
110(k)(3).  182(e)(5),  and  301(a)  of  the 
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CAA.  All  of  these  actions  are  proposed 
under  sections  110(k)(3)  and  301(a)  of 
the  CAA. 

EPA  proposes  to  approve  California's 
I/M  regulations  under  sections  110(k)(3) 
and  301(a).  EPA  also  proposes  to 
approve  the  State's  basic  I/M  program 
under  section  182(b)(4)  of  the  CAA  and 
the  enhanced  I/M  program,  including 
the  assignment  of  speciBc  emissions 
reductions  identified  in  section  II.A.2. 
above,  under  section  182(c)(3)  of  the 
CAA  and  section  348(c)  of  the  Highway 
Act. 

EPA  will  take  separate  regulatory 
action  on  the  15%  ROP  Plans  for 
Sacramento  and  the  Southeast  Desert, 
and  the  post-1996  ROP  Plan  for  the 
Southeast  Desert. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  speciBc 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

rV.  Regulatory  Process 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
emd  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  small  not-for-profit  enterprises 
and  government  entities  with 
jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  sections  110  and 
301  Bnd  subchapter  I,  part  D  of  the 
Clean  Air  Act,  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  it  does  not  have 
a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal/state  relationship 
under  the  Act,  preparation  of  a 
regulatory  fiexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  ]uly  10, 


1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

V.  Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfiinded  Mandates  Act") 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
resuh  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  these  SIP 
revisions,  the  State  and  any  affected 
local  or  tribal  governments  have  elected 
to  adopt  the  program  provided  for  under 
sections  110  and  182  of  the  CAA.  These 
rules  may  bind  State,  local,  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  today  will 
impose  any  mandate  upon  the  State, 
local,  or  tribal  governments  either  as  the 
owner  or  operator  of  a  source  or  as  a 
regulator,  or  would  impose  any  mandate 
upon  the  private  sector,  EPA's  action 
will  impose  no  new  requirements;  such 
sources  are  already  subject  to  these 
requirements  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Oxides  of  nitrogen.  Ozone,  Reporting 
and  recordkeeping  requirements. 
Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  4, 1996. 
Felicia  Marcus, 
Regional  Administrator. 

Appendix:  Status  of  EPA'S  Activities 
Relating  to  the  "Federal  Measures"  in 
the  CaiUbmia  SIP  Submittal 

The  information  below  represents  the 
current  status  of  EPA's  activities, 
including  ongoing  rulemaking,  with 
respect  to  each  of  the  mobile  source 
categories  identified  as  "Federal 


Measures"  in  the  1994  California  Ozone 
SIP. 

« 

Heavy  Duty  Diesel  Vehicles 

Measure  M6  of  the  1994  California 
Ozone  State  Implementation  Plan  ("the 
SIP")  provides  for  adoption  by  EPA  of 
a  Federal  oxides  of  nitrogen  (NOx) 
standard  for  new  heavy-duty  diesel  on- 
highway  vehicles.  The  NOx  standard 
called  for  in  the  SIP  is  2.0  grams  per 
brake  horsepower-hour  (g/bhp-hr),  to  be 
implemented  beginning  in  2004.  A 
Federal  standard  would  help  reduce 
emissions  from  the  large  number  of  out- 
of-state  trucks  which  operate  in 
California. 

EPA  is  fulfilling  its  commitment  to 
propose  tighter  NOx  emission  standards 
for  Federal  on-highway  heavy-duty 
vehicles  as  part  of  the  NOx/PM 
(particulate  matter)  Initiative.  On  July 
11,  1995,  EPA,  the  CaUfomia  Air 
Resources  Board  (CARB),  and  the 
leading  manufacturers  of  heavy-duty 
engines  signed  a  Statement  of  Principles 
(SOP)  that  established  a  consensus  plan 
to  substantially  reduce  emissions  from 
future  trucks  and  buses  on  a  nationwide 
basis.  The  goal  of  the  SOP  is  to  ensure 
cleaner  air  in  a  manner  which  is  both 
realistic  for  the  heavy-duty  engine 
industry  and  responds  to  environmental 
needs  as  well.  As  a  result  of  the  SOP, 
EPA  published  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM)  on 
August  31, 1995.  The  ANPRM 
announced  plans  to  propose  a  non- 
methane  hydrocarbon  (NMHC)  plus 
NOx  standard  of  2.4  g/bhp-hr,  or  5 
combined  NMHC  plus  NOx  standard  of 
2.5  g/bhp-hr  with  an  NMHC  cap  of  .5  g/ 
bhp-hr.  Engines  meeting  these  future 
standards  are  expected  to  be  over  80 
percent  cleaner  than  pre-control 
engines.  EPA  is  currently  preparing  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
and  expects  to  publish  the  NPRM  late  in 
the  spring  of  1996.  The  Final  Rule  has 
a  target  publication  date  of  winter  1996- 
1997.  The  new  standards  would  be 
implemented  beginning  in  2004  and 
would  apply  to  all  on-highway  heavy- 
duty  engines. 

CARB  played  a  very  important  role  in 
the  achievement  of  the  Statement  of 
Principles  (SOP).  In  addition,  CARB  has 
given  EPA  tremendous  support  in  the 
development  of  the  ANPRM  and  the 
NPRM.  As  a  result  of  the  SOP  and 
rulemaking  processes,  EPA  and  CARB 
will  have  harmonized  programs  for  new 
heavy-duty  engines,  an  advantage  for 
engine  manufacturers. 

Off-Road  Industrial  Equipment  (Diesel) 

Measure  MlO  of  the  SIP  provides  for 
adoption  by  EPA  of  a  Federal  NOx 
standard  for,  at  a  minimum,  new  farm 


and  construction  equipment  with  diesel 
engines  rated  at  less  than  175  hp  (130 
kw).  These  are  the  engines  which 
California  is  preempted  from  regulating 
under  the  1990  Clean  Air  Act 
Amendments.  The  NOx  standard  called 
for  in  the  SIP  is  2.5  g/bhp-hr  (3.3  g/kw- 
hr),  to  be  implemented  beginning  in 
2005. 

In  its  1991  Nonroad  Study,  EPA 
determined  that  nonroad  diesel  engines 
rated  at  37  kw  and  more,  including 
those  covered  in  SIP  measiue  MlO,  emit 
a  substantial  portion  of  the  nation's  NOx 
inventory.  In  response,  EPA  set  a  9.2  g/ 
kw-hr  NOx  standard  for  these  engines  in 
1994,  to  be  phased-in  beginning  in  1996. 
The  Agency  also  expressed  its  intent  to 
undertake  a  second  tier  of  standard 
setting  to  further  control  these 
emissions.  The  Clean  Air  Act  provides 
for  this  as  a  discretionary  effort  and 
contains  no  requirements  or  guidance 
regarding  the  level  or  timing  of  the 
standards. 

Initial  work  on  this  second  tier  of 
standard  setting  is  currently  underway 
as  part  of  the  NOx/PM  Initiative.  The 
NOx/PM  Initiative  has  been  a  joint 
program  of  both  EPA  and  CARB.  EPA 
and  CARB  recognize  that  harmonizing 
Federal  and  California  standards  would 
help  to  achieve  air  quality  goals  in  all 
states  by  eliminating  the  potential  for 
equipment  with  higher-emitting  engines 
being  transported  across  state  borders. 
Harmonized  standards  would  also  have 
obvious  advantages  for  manufacturers. 
The  participation  of  CARB  staff  on  this 
initiative  has  been  invaluable. 

At  this  time,  no  decisions  have  been 
made  regarding  the  level  of  the  second 
tier  of  Federal  standards.  Although 
substantial  NOx  reductions  are  being 
pursued,  there  is  no  assurance  that 
setting  a  standard  as  low  as  3.3  g/kw-hr 
in  the  2005  timeframe  will  be  the  most 
appropriate  approach  nationwide.  A 
number  of  issues  are  likely  to  make  it 
difficult  to  set  standards  at  such  a  level. 
Among  these  issues  is  the  strong  desire 
by  engine  manufacturers  for 
harmonization  with  European  nonroad 
equipment  standards  which  are 
considerably  less  stringent  than  the 
levels  contained  in  the  SIP.  Another 
issue  is  the  effect  that  significant  engine 
technology  changes  due  to  standards 
could  have  on  equipment  designs.  In 
order  to  fit  redesigned  engines  into  their 
equipment,  manufacturers  may  need  to 
modify  many  of  their  products  to  meet 
visibility,  safety  and  performance 
specifications  which  may  require 
additional  leadtime.  Regardless  of  these 
issues,  EPA  is  committed  to  pursuing  a 
second  tier  of  standards  for  the  heavy- 
duty  diesel  nonroad  engines  covered  by 
this  measure. 


Gas  and  LPG  Equipment  25-1 75 
Horsepower 

Measure  Ml 2  of  the  SIP  provides  for 
adoption  by  EPA  of  a  Federal  program 
that  will  implement  three-way  catalyst 
technology  on  new  nonroad  equipment 
powered  by  gasoline  or  liquefied 
petroleum  gas  (LPG)  engines  rated  at 
between  25  hp  (18  kw)  and  175  hp  (130 
kw).  The  goal  of  this  measure  is  to 
reduce  NOx  emissions  by  at  least  50 
percent  and  hydrocarbon  emissions  by 
75  percent.  This  is  a  complementary 
measure  to  measure  MlO  and  much  of 
the  discussion  of  that  measure  applies 
here  as  well. 

EPA  does  not  currently  have  any 
emission  standards  for  gasoline  or  LPG 
engines  in  this  category.  However, 
under  a  consent  decree  signed  by  EPA 
with  the  Sierra  Club  on  June  10,  1993, 
EPA  agreed  to  determine  by  November 
30, 1996  whether  or  not  to  regulate  large 
gasoline  nonroad  engines  and,  if  so,  by 
what  schedule.  At  this  time,  the  Agency 
is  considering  setting  standards  for 
these  engines  as  part  of  the  NOx/PM 
Initiative.  However,  no  decisions  have 
been  made  regarding  the  possible  level 
of  any  standards.  Although  substantial 
emission  reductions  may  be  pursued, 
there  is  no  assurance  that  setting 
standards  as  low  as  those  sought  by 
CARB  would  be  the  most  appropriate 
approach  nationwide.  The  same  issues 
that  are  likely  to  make  it  difficult  to 
achieve  stringent  standards  for  diesel 
nonroad  engines  also  apply  to  gasoline 
and  LPG  nonroad  engines. 

Marine  Vessels 

Measure  Ml  3  of  the  SIP  provides  for 
adoption  by  U.S.  EPA  and  by  the 
International  Maritime  Organization 
(IMO)  of  emissions  standards  that 
would  reduce  NOx  emissions  from  new 
diesel  engines  used  in  ocean-going 
vessels  by  30  percent.  Ml  2  also  assumes 
that  EPA  will  issue  standards  for  non- 
ocean  going  vessels  that  will  reduce 
NOx  emissions  by  at  least  65  percent. 

The  IMO,  a  special  agency  of  the 
United  Nations,  is  developing 
guidelines  for  the  reduction  of  NOx  and 
sulfur  oxides  (SOx)  from  ships  under  a 
new  Annex  to  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships  (MARPOL  73/78). 
These  guidelines  would  address  the 
control  of  air  pollution  from  ships.  An 
IMO  committee  is  scheduled  to  finalize 
a  draft  Annex  in  July  1996.  After  the 
committee's  action,  a  diplomatic 
conference  will  be  held  in  the  spring  of 
1997  to  review  and  approve  the  Annex. 
Each  national  will  then  consider  the 
Annex  and  its  associated  guidelines  for 
implementation  and  enforcement  on 


vessels  carrying  its  flag  and  on  vessels 
entering  its  waters.  Before  the  Annex 
could  be  enforced  within  US  waters,  the 
Congress  would  have  to  adopt  it  and  its 
guideUnes  and  then  provide  appropriate 
authority  to  a  government  agency. 

While  it  is  true  that  the  new  Annex 
is  intended  to  provide  for  a  30  percent 
reduction  in  NOx  emissions,  that 
reduction  applies  only  to  ships 
beginning  construction  after  a  certain 
time  (tentatively,  January  1998).  It 
should  be  noted  that  there  is  a  provision 
for  appUcation  to  existing  ships  that 
undergo  a  major  modification  or  whose 
engines'  power  output  is  changed  by  10 
percent  or  more.  Beyond  that,  the 
Annex  does  not  address  existing 
engines.  Furthermore,  achieving  the 
target  of  30  percent,  would  require  full 
implementation  of  the  Annex 
worldwide. 

The  NOx  emission  requirements  in 
the  new  Annex  would  apply  to  all 
engines  over  100  kW  installed  on  ships 
over  400  gross  tons  or  which  have  a 
total  installed  power  of  1500  kW.  The 
guidelines  are  composed  of  two  parts: 
Part  A  addresses  guidelines  for  the 
implementation  of  NOx  hmits  for 
marine  diesel  engines;  Part  B  addresses 
guidelines  for  diesel  engine  test,  survey, 
and  certification  for  compliance  with 
the  NOx  emission  limits. 

Numerous  studies  are  underway  to 
further  investigate  issues  relating  to 
marine  vessels  and  the  Santa  Barbara 
channel.  EPA  is  involved  in  these 
efforts,  along  with  the  United  States 
Navy,  the  South  Coast  Air  Quality 
Management  District,  and  CARB. 

The  United  States  Navy's  ongoing 
studies  are  intended  to  better 
characterize  ship  traffic  and  its  impact 
on  ozone  exceedances  in  Ventura 
County.  These  include  investigating  air 
trajectory  and  transport  mechanisms, 
inventorying  ship  traffic,  collecting 
ozone  measurement  data,  and  collecting 
weather  parameters  for  modeling.  This 
on-going  study  is  not  complete  at  this 
time.  Another  study,  sponsored  by 
SCAQMD,  will  improve  the  marine 
vessel  emission  inventory  and  briefly 
discuss  potential  control  strategies.  The 
SCAQMD  study  should  be  completed  by 
June  1996.  A  third  study,  the  Southern 
California  Transport  Study,  being  led  by 
CARB,  is  intended  to  better  understand 
air  pollution  transport  in  Southern 
California.  The  study  will  provide  an 
enhanced  air  quality  and  meteorological 
database  for  Southern  California,  which 
will  provide  the  basis  for  improved 
modeling.  Data  will  be  collected  at  the 
surface  and  aloft,  as  well  as  over  water. 

Collectively,  these  studies  will  help 
the  EPA  and  other  interested  parties 
further  understand  and  discuss 
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potential  strategies  for  reducing 
emissions  from  the  shipping  channel  if 
needed  for  attainment. 

Locomotives 

In  Measure  M14.  CARB  assumed 
locomotive  emission  reductions  from 
two  EPA  programs.  The  first  of  these 
programs  was  the  statutorily  required 
EPA  national  regulation  for  locomotives 
and  locomotive  engines,  (national 
locomotive  regulation).  EPA  expects 
that  the  planned  national  locomotive 
regulation  will  provide  all  of  the  CARB 
SEP  credits  with  the  exception  of  the 
67%  reduction  in  NOx  emissions  in  the 
South  Coast  by  2010. 

To  address  the  South  Coast's  need  for 
further  emission  reductions  EPA  has 
considered  a  special  locomotive 
program  for  the  South  Coast.  This 
program  would  require  that  all 
locomotives  operating  in  the  South 
Coast  achieve  on  average,  an  emission 
level  equal  to  EPA  national  locomotive 
regulation  tier  2  standards.  Since  these 
standards  are  technology  forcing,  the 
practical  requirement  would  be  to 
require  an  accelerated  fleet  turnover  in 
the  South  Coast  such  that  only  the 
newest  engines  meeting  the  Q'A  tier  2 
standards  would  operate  in  the  South 
Coast.  This  program  would  provide  a 
66%  reduction  in  locomotive  NOx 
emissions  in  the  South  Coast  by  2010 
and  result  in  a  NOx  emission  level  of  12 
tons/day  in  the  South  Coast.  The 
railroads  that  operate  in  the  South  Coast 
voluntarily  agreed  to  this  program.  EPA 
is  continuing  to  explore  innovative 
approaches  to  establish  the  South  Coast 
clean  locomotive  fleet  program  as  part 
of  the  SIP. 

Aircmft 

Measure  Ml 5  calls  for  U.S.  EPA  to 
adopt  standards  to  effect  a  30  percent 
reduction  in  reactive  organic  gases 
(ROG)  and  NOx  emissions  beginning  in 
2000.  M15  apparently  applies  to  new 
commercial  aircraft  engines,  but  also 
suggests  reconsideration  of  the  exempt 
status  of  miUtary  aircraft. 

The  Federal  Clean  Air  Act  authorizes 
EPA  to  establish  emission  standards  for 
aircraft  engines.  In  recognition  of  this 
preemptive  authority,  the  SIP  assigns 
new  nationwide  emission  standards  for 
commercial  aircraft  engines  to  EPA  that 
would  reduce  ROG  and  NOx  emissions 
from  this  source  by  30  percent 
beginning  in  2000.  The  SIP  also 
correctly  acknowledges  that  military 
aircraft  engines  are  currently  exempt 
from  emission  standards,  which 
otherwise  apply  to  commercial  aircraft 
engines.  In  this  regard,  the  SIP 
recommends  that  the  exempt  status  of 
these  aircraft  be  reconsidered. 


The  International  Civil  Aviation 
Organization  (ICAO)  is  the  most 
appropriate  forum  for  establishing 
commercial  aircraft  engine  emission 
standards  due  to  the  international 
nature  of  the  aviation  industry.  EPA  has 
actively  participated  in  considering 
more  stringent  NOx  standards  as  part  of 
ICAO's  Committee  on  Aviation 
Environmental  Protection  (CAEP)  in  the 
intervening  period  since  the  FIP.  In 
December  1995,  CAEP  recommended  a 
16  percent  increase  in  stringency  for  the 
NOx  standard  that  applies  to  medium 
and  large  turbine  engines  used  on 
commercial  aircraft.  The  revised 
standard  would  affect  newly  certified 
engines  (i.e.,  engine  models  produced 
for  the  first  time)  beginning  in  2000,  and 
all  newly  manufactured  engines  (i.e., 
engines  already  being  produced)  in 
2008.  The  revised  standard  would  not 
affect  engines  already  in  air  service.  No 
revision  of  the  hydrocarbon  emission 
standard  was  considered  by  CAEP  at  the 
time,  principally  because  modem 
turbine  engines  are  considered  very 
"clean"  in  this  regard. 

The  CAEP  recommendation  will  now 
move  through  the  ICAO  hierarchy  for 
consideration.  Initially,  the  ICAO 
Council  will  act  on  the 
recommendation.  If  the  Council  finds  it 
acceptable,  the  revision  moves  to  the 
full  ICAO  Assembly  for  final  action. 
This  process  may  not  be  complete  until 
the  spring  of  1998. 

The  emission  benefits  of  any  new 
NOx  standard  will  occur  worldwide. 
These  benefits,  however,  will  gradually 
accrue  over  an  extended  period  of  time. 
More  specifically,  the  full  benefits  of  the 
revised  standard  will  not  occur  until 
well  after  2010,  because  of  the  2008  date 
for  full  implementation  of  the  standard 
and  the  slow  fleet  turnover  to  new, 
cleaner  engines  (e.g.,  aircraft  last  about 
25  years  in  active  service.)  Therefore, 
very  few  of  the  potential  benefits  will  be 
realized  by  the  SIP's  attainment  date. 
Turning  to  the  exemption  for  military 
engines,  EPA  agrees  with  the  SIP 
recommendation  that  such  a  blanket 
exemption  should  be  reconsidered.  The 
Agency  is  preparing  a  notice  of 
proposed  rulemaking  to  formally  adopt 
the  existing  ICAO  NOx  and  CO 
standards,  and  will  request  comment  on 
the  need  for  and  feasibility  of  applying 
emission  standards  to  military  engines. 
This  notice  is  currently  scheduled  for 
publication  during  fiscal  year  1997,  due 
to  competing  budgetary  priorities. 

EPA  nas  also  continued  to  explore 
other  ways  to  reduce  the  environmental 
effects  of  air  travel  in  California  and 
throughout  the  nation  in  the  intervening 
period  since  the  FIP.  More  specifically, 
the  Agency  and  the  Federal  Aviation 


Administration  (FAA)  are  working 
cooperatively  to  encourage  continuing 
progress  in  reducing  emissions  from 
ground  service  equipment  and  aircraft 
auxiliary  power  units.  EPA  has 
sponsored  additional  work  to  compile 
technical  data  and  emission  inventory 
methods.  This  information  will  be  used 
by  the  Federal  Aviation  Administration 
to  develop  an  Advisory  Circular  for  use 
by  airlines  and  airport  authorities 
interested  in  reducing  the  emissions 
from  these  sources. 

Pleasurecmft 

Measure  M16  assumes  that  U.S.  EPA 
finalizes  proposed  national  ROG  and 
NOx  standards  for  various  categories  of 
new  engines  used  in  watercraft. 

EPA  has  not  yet  finalized  the 
rulemaking  on  emission  standards  for 
spark-ignition  marine  engines.  The 
court  ordered  deadline  for  signature  of 
the  final  rulemaking  is  May  31, 1996. 
EPA  has  issued  guidance  to  states  on  the 
amount  of  credit  that  will  be  allowed 
due  to  this  rulemaking.  These  emission 
standards  will  apply  to  new  marine 
engines  beginning  in  model  year  1998. 
There  is  no  second  phase  rulemaking 
planned. 

EPA  has  not  yet  finalized  the 
rulemaking  on  emission  standards  for 
compression-ignition  marine  engines. 
The  court  ordered  deadline  for  signature 
of  the  final  rulemaking  is  May  31, 1996. 
EPA  has  not  yet  issued  guidance  to 
states  on  the  amount  of  credit  that  will 
be  allowed  due  to  this  rulemaking. 
These  emission  standards  will  apply  to 
new  marine  engines  beginning  in  model 
year  1999.  The  emission  standards  will 
achieve  an  approximate  30%  reduction 
in  new  engine  emissions.  The  inventory 
will  be  reduced  as  the  fleet  turns  over. 
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40  CFR  Part  52 
[MO-001-1001(b);  FRL-6442-3] 

Approval  and  Promulgation  of 
implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  proposes  to 
disapprove  revisions  to  the  air  pollution 
control  State  Implementation  Plan  (SIP) 
submitted  by  the  state  of  Missouri.  The 
SIP  pertains  to  the  St.  Louis  vehicle 
inspection  and  maintenance  (I/M) 
program.  These  revisions  require  the 
implementation  of  an  enhanced  motor 
vehicle  I/M  program  in  the  St.  Louis 


metropolitan  area,  i.e.,  Jefferson,  St. 
Louis,  and  St.  Charles  counties,  and  St. 
Louis  city.  This  proposal  is  being 
published  to  meet  the  EPA's  statutory 
obligation  under  the  Clean  Air  Act 
(CAA). 

DATES:  Comments  must  be  received  on . 
or  before  April  17,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Stanley  A.  Walker,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  A.  Walker  at  (913)  551-7494. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  CAA  as  amended  in  1990  (the 
Act)  requires  areas  that  do  not  meet  the 
National  Ambient  Air  Quality  Standard 
for  ozone  pollution  to  adopt  either  a 
"basic"  or  an  "enhanced"  I/M  program, 
depending  on  the  severity  of  the 
problem  and  the  population  of  the  area. 
The  Act  further  requires  each  state,  with 
an  area  required  to  have  an  I/M 
program,  to  incorporate  the  I/M 
requirements  into  its  SIP.  Section 
182(b)(4)  requires  basic  I/M  programs  to 
be  updated  and  implemented  in  any 
1990  Census-defined  urbanized  area 
classified  as  moderate  ozone 
nonattainment,  e.g.,  the  St.  Louis 
nonattainment  area.  In  order  to  correct 
deficiencies  in  its  basic  program  and  to 
obtain  greater  Mission  reductions  (as 
explained  below),  Missouri  opted  to 
establish  an  enhanced  program.  The 
state  is  required  to  comply  with  the  1/ 
M  requirements  published  in  the 
Federal  Register  (57  FR  52950)  I/M 
Program  Requirements  (I/M  rule)  on 
November  5, 1992,  codified  at  40  CFR 
Part  51,  subpart  S,  as  those  requirements 
relate  to  basic  I/M  programs. 

One  reason  for  Missouri's  election  to 
develop  an  enhanced  I/M  program  is 
that  section  182  (b)(1)(A)  of  the  CAA 
requires  states,  with  nonattainment 
areas  classified  as  moderate  and  above 
for  ozone,  to  develop  a  plan  to  reduce 
areawide  volatile  organic  compound 
(VOC)  emissions  from  a  1990  baseline 
by  15  percent.  The  reduction  must 
account  for  growth  in  emissions 
between  1990  and  1996.  Missouri,  like 
other  states,  was  required  to  submit  the 
plan  by  November  15, 1993,  and 
reductions  were  required  to  be  achieved 
within  six  years  after  enactment  or  by 
November  15,  1996. 

In  addition,  for  areas  such  as  St. 
Louis,  the  Act  prohibits  credit  toward 
the  15  percent  reduction  for  basic  I/M 
programs.  On  May  25, 1995,  Missouri 
submitted  to  the  EPA  a  plan  to  reduce 
VOC  emissions  by  15  percent  compared 


to  1990  VOC  emission  levels.  -The  plan 
included  reasonably  available  control 
technology  corrections,  stationary 
source  rules,  and  an  enhanced  I/M 
program.  By  implementing  an  enhanced 
program,  Missouri  could  make  the 
required  improvements  in  its  existing 
program  and  gain  greater  emission 
reduction  benefits  which  are  creditable 
toward  the  rate-of- progress  plan  (ROPP). 

The  enhanced  I/M  program  can 
reduce  mobile  source  emissions  over  40 
percent;  consequently,  it  plays  a  vital 
role  in  Missouri's  ability  to  meet  the 
15%  ROPP.  Based  on  Missouri's  ROPP 
submission,  the  enhanced  program 
accounts  for  a  substantial  amount  of  the 
necessary  15  percent  emission 
reduction.  Failure  to  implement  a  full 
enhanced  I/M  program  limits  the  state's 
ability  to  meet  all  the  requirements 
under  section  182  of  the  Act  and  to 
attain  the  ozone  standards. 

Section  182(a)(2)(B)  of  the  Act 
directed  the  EPA  to  publish  updated 
guidance  for  state  I/M  programs,  taking 
into  consideration  findings  of  the 
Administrator's  audits  and 
investigations  of  these  programs.  Based 
on  these  requirements,  the  EPA 
promulgated  I/M  regulations  on 
November  5, 1992  (57  FR  52950). 
codified  at  40  CFR  51.350  through 
50.373. 

The  performance  standard  for 
enhanced  I/M  programs  is  normally 
based  on  a  high-tech  test  designed  for 
new  technology  vehicles  (i.e.,  those 
with  closed-loop  control  and, 
especially,  fuel  injected  engines), 
including  a  transient  loaded  exhaust 
short  test  incorporating  hydrocarbons 
(HC),  carbon  monoxide  (CO),  and 
nitrogen  oxides  (NOx)  cutpoints;  an 
evaporative  system  integrity  (pressure) 
test;  and  an  evaporative  system 
performance  (purge)  test.  The 
performance  standard  for  basic  I/M 
programs  remains  the  same  as  it  has 
been  since  the  initial  I/M  policy  was 
established  in  1978,  pursuant  to  the 
1977  Clean  Air  Act  Amendments. 

Although  Missouri  has  submitted  an 
enhanced  I/M  program,  the  EPA  is 
proposing  to  act  on  the  submittal  with 
regard  to  compliance  with  the  basic  1/ 
M  requirements  in  section  182(b)(4)  and 
40  CFR  Part  51,  Subpart  S,  since  those 
are  the  I/M  requirements  applicable  to 
St.  Louis.  However,  in  order  to  assist  the 
state  in  developing  an  enhanced 
program  (should  it  choose  to  continue 
pursuit  of  that  program),  the  EPA's 
review  will  also  include  an  analysis  of 
the  submission  as  it  relates  to 
requirements  for  enhanced  I/M. 


Backgmund  on  Missouri's  Program 

On  January  1. 1984,  the  state  of 
Missouri  implemented  a  motor  vehicle 
I/M  program  in  the  St.  Louis 
metropolitan  area.  The  St.  Louis 
program  is  decentralized  and  jointly 
administered  by  the  Missouri  State 
Highway  Patrol  and  the  Missouri 
Department  of  Natural  Resources 
(MDNR).  The  St.  Louis  I/M  program  was 
implemented  to  help  reduce  ozone  and 
CO  pollution  through  testing  vehicle 
emissions  and  requiring  those  vehicles 
that  have  excessive  emissions  to  be 
repaired. 

The  EPA  first  audited  the  St.  Louis, 
Missouri,  I/M  program  in  1985.  The 
audit  found  that  the  St.  Louis  I/M 
program  experienced  a  significant 
shortfall  in  achieving  the  minimum 
required  VOC  emission  reductions 
necessary  for  an  acceptable  I/M 
program.  As  a  follow-up  to  the  1985 
audit,  the  EPA  conducted  a  second 
audit  of  the  St.  Louis  I/M  program  in 
1987.  The  follow-up  audit  showed  that 
the  state  had  not  made  sufficient 
progress  toward  improving  the  program. 
Based  on  the  continued  low  failure  rate, 
an  unrepresentative  reporting  on  the 
tampering  rate,  and  an  excessive  waiver 
rate,  the  I/M  program  again  failed  to 
achieve  a  level  of  emission  reductions 
consistent  with  the  minimum  emission 
reduction  requirements  (MERR). 

Since  the  St.  Louis  I/M  program  did 
not  meet  the  minimum  requirements, 
the  EPA  requested  the  state  to  submit  a 
corrective  action  plan  (CAP)  to  correct 
the  St.  Louis  I/M  program  deficiencies. 
As  part  of  the  CAP,  Missouri 
implemented  computerized  BAR-90 
type  analyzers  on  December  1,  1990. 

The  EPA  conducted  an  audit  of  the 
revised  program  in  August  1992. 
Despite  improvements  following  the 
EPA's  two  previous  audits,  the  St.  Louis 
I/M  program  still  had  not  demonstrated 
a  level  of  VOC  emission  reductions 
consistent  with  the  MERR  for  a  basic 
program.  The  I/M  program  is  an 
important  strategy  toward  achieving 
healthful  air  quality  in  St.  Louis.  To 
maximize  progress  toward  that  goal,  the 
state  of  Missouri  and  the  EPA  believed 
the  most  effective  approach  would  be  to 
implement  a  centralized,  test-only 
program  including  high-tech  testing. 

As  discussed  in  the  EPA's  I/M  rule, 
states  such  as  Missouri  were  required  to 
submit  an  SIP  by  November  15, 1992, 
including  a  schedule,  analysis, 
description,  legal  authority,  and 
adequate  evidence  of  funding  and 
resources  for  program  implementation 
discussed  in  section  51.372  (a)(l)-(aM8). 

Missouri,  however,  failed  to  submit 
an  SIP  revision  which  would  meet  the 
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requirements  of  applicable  guidance 
and  regulations  for  an  I/M  program. 
Therefore,  on  January  15,  1993, 
pursuant  to  section  179(a)  of  the  CAA, 
the  EPA  made  a  fmding  of  failure  to 
submit  a  plan.  As  provided  by  the  Act, 
Missouri  had  18  months  (until  July  15, 
1994)  to  submit  a  complete  SIP  revision 
or  be  subject  to  the  sanction  provisions 
identified  in  section  179(b). 

Missouri  could  not  adopt  corrections 
to  program  deficiencies  without 
additional  legal  authority.  Therefore,  on 
May  13,  1994,  Missouri  received 
legislative  authority  not  only  to  correct 
the  deficiencies  identified  in  the  current 
basic  I/M  program,  but  to  implement  a 
more  cost-efTective  enhanced  I/M 
program  (Senate  Bill  590).  With 
legislative  authority  to  implement  the 
enhanced  I/M  program,  MDNR  and  the 
EPA  began  working  together  to  develop 
a  complete  SIP  revision,  which  was 
necessary  to  stop  the  sanction  clock. 
Although  the  18-month  clock  expired, 
the  EPA  could  not  impose  sanctions 
until  the  effective  date  of  a  fmal 
rulemaking  prescribing  the  order  in 
which  the  section  179(b)  sanctions  were 
to  be  applied.  The  Hnal  rulemaking  (59 
FR  39832)  on  the  order  of  CAA 
sanctions  was  published  on  August  4, 
1994,  and  became  effective  on 
September  6,  1994. 

On  September  1, 1994,  Missouri 
submitted  to  the  EPA  a  revised  SIP  for 
an  enhanced  I/M  program.  The  plan  had 
undergone  proper  notice  and  public 
hearing,  and  was  adopted  by  the 
Missouri  Air  Conservation  Commission 
(MACC)  on  August  28,  1994.  The 
revision  included  a  copy  of  the 
emergency  rulemaking  filed  with  the 
Secretary  of  State,  a  letter  from  the 
Attorney  General's  Office  describing  the 
legal  authority  for  the  emergency 
rulemaking,  a  copy  of  Senate  Bill  590, 
and  a  Request  for  Proposal  narrative. 
Through  upfront  coordination  with 
MDNR,  the  EPA  was  able  to  determine 
that  the  SIP  was  complete  on  September 
1, 1994.  Thus,  Missouri  was  able  to 
avoid  sanctions.  Subsequent 
amendments  were  submitted  by 
Missouri  on  May  25,  1995,  in 
conjunction  with  the  15%  ROPP.  On 
June  29,  1995,  Missouri  submitted 
additional  documentation  for  the  I/M 
SIP.  The  rule  was  adopted  by  the  MACC 
on  July  27,  1995.  However,  during  the 
1995  legislative  session,  the  Missouri 
legislature  voted  to  delete  I/M  funding 
for  operation  of  the  centralized  I/M 
program.  Lack  of  I/M  funding  severely 
hinders  Missouri's  ability  to  implement 
several  key  aspects  of  the  program  (as 
explained  below).  Consequently,  the 
EPA  is  proposing  to  disapprove 
Missouri's  I/M  SIP  submission. 


III.  The  EPA's  Analysis  of  Missouri's  1/ 
M  Program  Submittal 

As  discussed  above,  sections 
182(b)(4),  182(c)(3),  184(b)(1)(A), 
187(a)(6),  and  187(b)(1)  of  the  Act 
require  that  states  adopt  and  implement 
regulations  for  a  basic  or  an  enhanced 
I/M  program  in  certain  areas.  The 
following  sections  of  this  notice 
summarize  the  requirements  of  the 
Federal  I/M  regulations  and  address 
whether  the  elements  of  the  state's 
submittal  comply  with  the  Federal  rule. 
Although  Missouri  opted  to  revise  its 
SIP  to  implement  an  enhanced  I/M 
program,  the  CAA  merely  required  the 
state  to  submit  a  plan  to  correct 
deficiencies  associated  with  the  current 
basic  I/M  program.  As  such,  the  EPA's 
decision  regarding  the  approvability  of 
Missouri's  SIP  is  based  solely  on  the 
criteria  for  a  basic  program.  However, 
because  Missouri  chose  to  correct  its 
basic  program  by  submitting  an 
enhanced  program,  the  EPA  has  also 
reviewed  the  submittal  for  compliance 
with  the  requirements  of  an  enhanced 
program.  Nonetheless,  the  deficiencies 
necessitating  the  proposed  disapproval, 
described  below,  relate  to  requirements 
for  a  basic  I/M  program.  Parties  needing 
more  specific  information  should 
consult  the  Technical  Support 
Document. 

Applicability— 40  CFR  Section  51.350 

Sections  182(b)(4)  of  the  Act  and  40 
CFR  section  51.350(a)  require  all  states 
classified  as  moderate  ozone 
nonattainment,  and  not  required  to 
implement  enhanced  I/M,  to  implement 
an  I/M  program  no  less  stringent  than  a 
basic  I/M  program.  Implementation 
must  occur  in  the  nonattainment  area. 

The  state's  submittal  contains  legal 
authority  and  regulations  necessary  to 
establish  the  program  boundaries  for 
enhanced  I/M.  The  program  area  which 
includes  the  St.  Louis  metropolitan 
nonattainment  area,  i.e.,  Jefferson,  St. 
Charles,  and  St.  Louis  counties,  and  St. 
Louis  city  meets  Federal  requirements. 
Therefore,  this  portion  of  the  SIP  is 
approvable. 

l/M  Performance  Standard— 40  CFR 
Sections  51.351  and  51.352 

Section  51.351  contains  the 
performance  standard  for  enhanced  I/M 
programs,  and  section  51.352  contains 
the  performance  standard  for  basic 
programs.  As  provided  in  the  state 
submittal,  Missouri's  program  design 
parameters  meet  the  Federal  I/M 
regulations  and  are  approvable.  The  - 
emission  levels  achieved  by  the  state 
were  modeled  using  MOBILE5a.  The 
modeling  demonstration  was  performed 


adequately  using  local  characteristics 
and  demonstrating  that  the  program 
design  meets  the  minimum  enhanced  1/ 
M  performance  standards.  Therefore, 
the  SIP  meets  requirements  for 
enhanced  I/M  programs  under  section 
51.351.  In  addition,  the  SIP  meets  the 
basic  I/M  requirements  under  section 
51.352. 

Network  Type  and  Program 
Evaluation — 40  CFR  Section  51.353 

As  required  for  enhanced  programs  in 
the  I/M  rule,  Missouri's  submittal 
provides  for  a  centralized,  test-only 
network.  The  SIP  includes  a  discussion 
regarding  program  evaluation  and 
includes  a  schedule  for  the  biennial 
report.  As  indicated  in  the  SIP,  many 
program  evaluation  aspects  will  be 
accomplished  by  a  contractor.  However, 
the  SIP  lacks  procedures  describing  the 
method  by  which  the  evaluation  will  be 
conducted.  Therefore,  the  SIP  does  not 
meet  the  program  evaluation 
requirements  in  section  51.353  of  the  1/ 
M  rule.  However,  the  program 
evaluation  criterion  is  required  for 
enhanced  I/M  programs  only.  Therefore, 
this  deficiency  is  not  relevant  to  the 
EPA's  proposed  action  with  respect  to 
the  basic  I/M  requirements. 

Adequate  Tools  and  Resources — 40  CFR 
Section  51.354 

In  accord  with  section  51.354  of  the 
I/M  rule,  the  state  must  provide  a 
description  of  the  resources  and 
personnel  to  be  used  in  the  program. 
According  to  section  51.372,  the  state 
must  demonstrate  that  adequate  funding 
and  resources  for  the  program  are 
available.  Section  51.372(a)(8)  requires 
that  the  SIP  contain  evidence  of 
adequate  funding  and  resources  to 
implement  all  aspects  of  the  program. 

As  required,  the  SIP  inclucies  a 
detailed  budget  plan  which  describes 
the  source  of  funds  for  personnel, 
program  administration,  program 
enforcement,  and  purchase  of 
equipment.  The  SIP  also  includes  a 
description  of  personnel  resources 
dedicated  to  overt  and  covert  auditing, 
data  analysis,  program  administration, 
enforcement,  and  other  necessary 
functions.  The  description  of  funding 
and  resources  is  adequate  for  purposes 
of  section  51.354.  However,  the  SIP  does 
not  meet  the  Federal  requirements  for 
evidence  of  adequate  tools  and 
resources  under  section  51.372.  See  the 
discussion  of  section  51.372  below  for 
more  details. 

Test  Frequency  and  Convenience — 40 
CFR  Section  51.355 

The  enhanced  I/M  performance 
standards  assume  an  annual  test 
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frequency;  however,  other  schedules 
may  be  approved  if  the  performance 
standard  is  achieved.  In  addition, 
Missouri  must  demonstrate  that  the 
network  of  stations  providing  the  test 
services  is  sufficient  to  ensure  short 
waiting  times  and  short  driving 
distances. 

Missouri's  enhanced  I/M  regulations 
provide  for  a  biennial  test  frequency 
which  meets  the  performance  standard. 
However,  the  SIP  lacks  sufficient 
evidence  that  convenient  services  will 
be  provided  to  the  motorist.  The  state 
submittal  lacks  a  signed  contract  or  a 
completed  Request  for  Proposal  (RFP) 
that  demonstrates  the  convenienpe 
requirements,  which  is  required  for 
enhanced  I/M  programs  only,  will  be 
met.  If  Missouri  chooses  to  rely  on  an 
enhanced  I/M  program  to  meet  the  I/M 
SIP  element  required  by  section 
182(b)(4)  and  the  ROPP  requirement  of 
section  182(b)(1),  the  state  must  address 
this  requirement.  Consequently,  this 
portion  of  the  SIP  does  not  meet  the 
Federal  requirements  for  an  enhanced  1/ 
M  program.  However,  this  deficiency  is 
not  relevant  to  the  EPA's  proposed 
action  with  respect  to  the  basic  I/M 
requirements. 

Vehicle  Coverage — 40  CFR  Section 
51.356 

According  to  Federal  regulations,  the 
SIP  needs  to  include  a  detailed 
description  of  the  number  and  types  of 
vehicles  to  be  covered  by  the  program, 
and  a  description  of  any  special 
exemptions  which  will  be  granted  by 
the  program. 

Missouri's  enhanced  I/M  legislation 
requires  coverage  of  1971  and  newer 
light-duty  vehicles  and  light-duty  trucks 
up  to  8500  pounds  gross  vehicle  weight 
rating  which  are  registered  or  required 
to  be  registered  in  the  I/M  program  area. 
This  level  of  coverage  is  approvable 
because,  overall,  the  program  design 
meets  the  enhanced  I/M  performance 
standard.  Also,  Missouri  is  authorized 
in  its  enabling  legislation  to  impose  fleet 
testing  requirements  and  requirements 
for  special  exemptions  in  accordance 
with  Federal  I/M  requirements.  This 
portion  of  the  SIP  is  approvable. 

Test  Procedures  and  Standards — 40 
CFR  Section  51.357 

Consistent  with  Federal  regulation,    > 
Missouri's  submittal  includes  a 
description  of  the  test  procedures  for 
transient,  idle,  evaporative  system 
purge,  evaporative  system  pressure 
testing,  and  a  visual  emission  control 
device  inspection.  These  test  procedures 
conform  to  the  EPA  approved  test 
procedures  detailed  in  the  Federal  I/M 
rule  and  in  the  EPA  document  entitled 


"High-Tech  I/M  Test  Procedures, 
Emission  Standards,  Quality  Control 
Requirements,  and  Equipment 
Specifications,"  EPA-AA-EPSD-I/M- 
93-1,  dated  July  1993,  and  are 
approvable.  The  state  I/M  regulation 
establishes  {HC,  CO,  CO,  and  NOx} 
pass/fail  exhaust  standards  for  all  test 
procedures  for  each  applicable  model 
year  and  vehicle  type.  The  exhaust 
standards  adopted  by  the  state  conform 
to  the  EPA  established  standards  and 
are  approvable.  The  Missouri  I/M 
regulation  establishes  evajrarative  purge 
and  pressure  test  standards  which 
conform  to  the  EPA  established 
standards  and  are  approvable.  The  state 
regulation  provides  for  start-up 
standards  during  the  first  two  years  of 
program  implementation.  However, 
details  of  how  the  program  start-up  will 
be  accomplished  are  not  included,  and 
the  SIP  submittal  indicates  they  will  be 
provided  by  a  contractor.  Without  a 
signed  contract  or  an  RFP  detailing 
implementation  of  the  start-up  process, 
the  EPA  cannot  approve  this  portion  of 
the  SIP. 

Test  Equipment — 40  CFR  Section  51.358 

Computerized  test  systems  are 
required  for  performing  any  emission 
measurements  on  subject  vehicles.  The 
Federal  I/M  regulation  requires 
Missouri's  submittal  to  include  written 
technical  specifications  for  all  test 
equipment  used  in  the  program.  The 
specifications  describe  the  emission 
analysis  process,  the  necessary  test 
equipment,  the  required  features,  and 
written  acceptance  testing  criteria  and 
procedures.  Missouri's  SIP  meets  these 
criteria. 

Quality  Control— 40  CFR  Section  51.359 

The  state  submittal  contains  a 
procedure  manual  and  regulations 
which  describe  and  establish  quality 
control  measures  for  the  emission 
measurement  equipment,  recordkeeping 
requirements,  and  measures  to  maintain 
the  security  of  all  documents  used  to 
establish  compliance  with  the 
inspection  requirements.  The  submittal 
states  that  many  quality  control 
functions  will  be  carried  out  by  a 
contractor.  However,  the  submittal  does 
not  contain  an  adequate  description  of 
how  the  contractor  will  carry  out  the 
functions  relating  to  quality  control. 
Without  a  signed  contract  or  RFP 
detailing  these  functions,  the  EPA 
cannot  evaluate  whether  these  controls 
are  adequate  and  cannot  determine  that 
the  state  has  adequate  authority  to 
ensure  that  these  functions  will  be 
implemented. 


Waivers  and  Compliance  Via  Diagnostic 
Inspection — 40  CFR  Section  51.360 

Missouri's  regulation  includes 
provisions  which  address  waiver 
criteria  and  procedures.  The  state 
regulation  includes  provisions  regarding 
cost  limits,  tampering  and  warranty- 
related  repairs,  quality  control,  and 
administration.  The  state  regulation 
requires  repairs  for  1981  and  newer 
model  year  vehicles  to  be  performed  by 
a  recognized  repair  technician.  The 
waiver  rate  has  been  used  in  the 
performance  standard  modeling 
demonstration  and  is  approvable.  The 
waiver  provisions  outlined  in  the 
submittal  meet  Federal  I/M  regulations 
and  are  acceptable.  However,  the  EPA 
notes  that  the  waiver  provision  in  the 
current  operating  basic  program  allows 
waivers  of  emission  testing  for  persons 
who  receive  a  low-emission  tune-up. 
This  is  one  of  the  deficiencies  the  EPA 
noted  in  its  January  15,  1993,  finding 
that  Missouri  had  failed  to  submit 
corrections  to  its  basic  I/M  prc^ram. 
Without  implementation  of  the  program 
submitted  in  September  1,  1994,  this 
deficiency  has  not  been  corrected. 

Motorist  Compliance  Enforcement — 40 
CFR  Section  51.361 

The  Federal  regulation  requires 
compliance  to  be  ensured  through  the 
denial  of  motor  vehicle  registration  in 
enhanced  I/M  programs,  unless  an 
exception  for  use  of  an  existing 
alternative  is  approved. 

The  Missouri  SIP  commits  to  a 
compliance  rate  of  96  percent  which 
was  used  in  the  performance  standard 
modeling  demonstration  and  is 
approvable.  The  submittal  includes 
detailed  information  concerning  the 
registration  denial  enforcement  process 
which  meets  Federal  I/M  regulations 
and  is  approvable. 

Motorist  Compliance  Enforcement 
Program  Oversi^t — 40  CFR  Section 
51.362 

According  to  the  Federal  I/M 
regulation,  the  enforcement  program 
must  be  audited  regularly  and  must 
follow  effective  program  management 
practices,  including  adjustments  to 
improve  operations  when  necessary. 
The  lack  of  adequate  oversight  was  cited 
as  a  deficiency  in  the  basic  program  in 
the  January  15, 1993,  findings  letter 
described  previously. 

The  Missouri  regulation,  procedure 
manual,  and  supporting  documents 
describe  how  the  enforcement  program 
oversight  is  quality  controlled  and 
quality  assured.  The  enforcement 
program  oversight  activities  included  in 
the  submittal  meet  most  of  the  Federal 
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I/M  regulation  requirements.  However, 
the  state  submittal  lacks  details  of  how 
the  infonnation  management  system 
will  be  implemented.  As  indicated  in 
the  SIP,  requirements  of  this  section 
depend  on  participation  from  the 
Missouri  Department  of  Revenue 
(MDOR)  and  the  assigned  contractor. 
The  state  needs  a  Memorandum  of 
Understanding  with  MDOR,  and  a 
signed  contract  or  an  RFP  outlining  the 
duties  of  the  contractor  to  meet  the 
requirements  of  this  section.  The 
enforcement  program  oversight 
activities  included  in  the  submittal  do 
not  meet  the  Federal  I/M  requirements 
and  are  not  approvable.  Therefore,  the 
EPA  cannot  approve  this  portion  of  the 
SIP. 

Quality  Assurance — 40  CFR  Section 
51.363 

The  Federal  regulation  requires  the 
SIP  to  describe  the  quality  assurance 
program  and  meet  the  applicable 
provision  of  the  rule.  Missouri's 
submittal  lacks  a  quality  assurance 
procedural  manual  and  supporting 
documents  which  describe  details  and 
procedures  for  implementing  inspector 
records  and  equipment  audits,  as  well 
as  providing  formal  training  to  all  state 
enforcement  officials.  Performance 
audits  of  inspectors  will  consist  of  both 
covert  and  overt  audits.  The  SIP 
indicates  many  functions  of  this  section 
are  to  be  carried  out  by  a  contractor.  The 
SIP  states  the  contractor  will  be 
responsible  for  portions  of  the  oversight 
and  enforcement  provisions.  For 
example,  the  contractor  is  to  be 
responsible  for  developing  the 
interactive  software  that  would  allow 
real-time  access  to  all  test  station 
information.  Without  a  signed  contract 
or  an  RFP  detailing  the  quality 
assurance  program  and  procedures,  the 
EPA  cannot  adequately  evaluate  this 
portion  of  the  SIP.  Thus,  the  EPA  cannot 
approve  this  portion  of  the  SIP. 

Enforcement  Against  Contractors, 
Stations,  and  Inspectors — 40  CFF 
Section  51.364 

The  Federal  regulation  requires  the 
state  to  meet  applicable  enforcement 
provisions.  The  Federal  I/M  regulation 
requires  the  establishment  of  minimum 
penalties  for  violations  of  program  rules. 

The  Missouri  submittal  includes  the 
legal  authority  to  establish  and  impose 
penahies  against  stations,  contractors, 
and  inspectors.  The  state  I/M  regulation 
gives  the  state  auditor  the  authority  to 
temporarily  suspend  station  and 
inspector  registrations  immediately 
upon  Hnding  a  violation.  The  submittal 
includes  an  ofHcial  opinion  from  the 
State  Attorney  General  which  explains 


the  state  constitutional  impediment  to 
immediate  suspension  authority,  and 
explains  that  a  system  is  in  place  to 
hold  a  hearing  to  suspend  or  revoke  a 
license  within  three  business  days  of 
finding  a  violation.  The  submittal 
includes  a  description  of  administrative 
and  judicial  procedures  relevant  to  the 
enforcement  process.  However,  as 
discussed  in  the  SIP,  a  {>enalty  schedule 
for  the  inspectors  and  details  on  how 
the  contractor  will  impose  penalties 
against  the  inspectors  will  be  included 
in  the  contracts  between  the  state  and 
inspection  station  contractors.  Without 
a  signed  contract  or  RFP  detailing  this 
procedure,  the  EPA  is  unable  to  approve 
this  portion  of  the  SIP. 

Data  Collection — 40  CFR  Section  51.365 

Accurate  data  collection  is  essential  to 
the  management,  evaluation,  and 
enforcement  of  an  I/M  program.  The 
narrative  in  the  SIP  states  that  data  will 
be  collected  on  each  individual  test 
conducted  and  describes  the  type  of 
data  to  be  collected.  The  submittal  also 
commits  to  gather  and  report  the  results 
of  the  quality  control  checks  required 
pursuant  to  the  Federal  I/M  regulations. 
However,  the  SIP  indicates  much  of  this 
function  will  be  fulfilled  by  a 
contractor,  and  the  submittal  lacks  a 
description  of  how  the  data  will  be 
collected.  Therefore,  without  an  RFP  or 
a  signed  contract  detailing  this 
procedure,  the  EPA  cannot  approve  this 
portion  of  the  SIP. 

Data  Analysis  and  Reporting — 40  CFR 
Section  51.366 

Data  analysis  and  reporting  are 
required  to  assist  in  monitoring  and 
evaluating  the  program  by  the  state  and 
the  EPA.  The  Federal  I/M  regulation 
requires  annual  reports  to  be  submitted 
which  provide  information  and 
statistics  and  summarize  activities 
performed. 

The  narrative  provides  for  the 
analysis  and  reporting  of  data  for  the 
testing  program,  quality  assurance 
program,  quality  control  program,  and 
the  enforcement  program.  Again,  the  SIP 
indicates  much  of  this  function  will  be 
fuinUed  by  the  contractor  and  lacks  an 
adequate  description  of  how  the  data 
will  be  collected  and  reported. 
Therefore,  without  an  RFP  or  a  signed 
contract,  the  EPA  cannot  approve  this 
portion  of  the  SIP. 

Inspector  Training  and  Licensing  or 
Certification — 40  CFR  Section  51.367 

The  Federal  I/M  regulation  requires 
all  inspectors  to  be  formally  trained  and 
licensed  or  registered  to  perform 
inspections. 


The  narrative  in  the  submittal  states 
that  all  inspectors  will  receive  formal 
training,  will  be  registered  by  MDNR  or 
the  operating  contractor,  and  will  renew 
their  registration  every  two  years.  The 
narrative  includes  a  description  of  the 
items  that  need  to  be  covered  in  the 
training  program.  However,  the  SIP 
lacks  a  detailed  description  of  the 
written  and  hands-on  tests  and  a 
description  of  the  registration  process. 
The  narrative  states  that  a  contractor 
will  fulfdl  most  of  the  requirement  of 
this  section.  Therefore,  without  an  RFP 
or  a  contract  specifically  detailing  how 
this  requirement  will  be  met,  the  EPA  is 
unable  to  approve  this  portion  of  the 
SIP. 

Public  Information  and  Consumer 
Protection— 40  CFR  Section  51.368 

The  Federal  I/M  regulation  requires 
the  SIP  to  include  public  information 
and  consumer  protection  programs. 

Missouri  addresses  these  provisions 
in  the  SIP.  Missouri  must  develop  a 
public  information  program  wliich 
educates  the  public  on  I/M,  state  and 
Federal  regulations,  air  quality  and  the 
role  of  motor  vehicles  in  the  air 
pollution  problem,  and  other  items  as 
described  in  the  Federal  rule.  The 
consumer  protection  program  needs  to 
include  provisions  for  a  challenge 
mechanism,  protection  of  whistle- 
blowers,  and  providing  assistance  to 
motorists  in  obtaining  warranty-covered 
repairs.  The  SIP  indicates  that  the 
requirement  of  this  section  will 
primarily  be  the  responsibility  of  a 
contractor.  However,  without  an  RFP  or 
a  signed  contract  between  the  contractor 
and  MDNR  providing  an  adequate 
description  of  these  programs,  the  EPA 
is  unable  to  approve  this  portion  of  the 
SIP. 

Improving  Repair  Effectiveness — 40  CFR 
Section  51.369 

As  required  by  Federal  regulation,  the 
Missouri  submittal  needs  to  require  the 
implementation  of  a  technical  assistance 
program  which  includes  a  hotline 
service  to  assist  repair  technicians,  and 
a  method  of  regularly  informing  the 
repair  facilities  of  changes  in  the 
program,  training  courses,  and  common 
repair  problems.  Missouri  lacks  a  repair 
facility  performance  monitoring 
program  which  is  expected  to  be 
included  in  the  RFP  and  I/M  contract. 
Also,  the  monitoring  program  would 
provide  the  motorist  whose  vehicle  fails 
the  test  a  summary  of  local  repair 
facilities  performance,  would  provide 
regular  feedback  to  each  facility  on  its 
repair  performance^  and  would  require 
the  submittal  of  a  completed  repair  form 
at  the  time  of  retest.  The  submittal  lacks 


an  adequate  description  of  the 
performance  monitoring  program  design 
and  technician  training  program,  and 
does  not  meet  the  criteria  described  in 
the  Federal  regulation  and  is  not 
approvable. 

Compliance  With  Recall  Notices — 40 
CFR  Section  51.370 

The  Federal  regulation  requires  the 
states  to  establish  methods  to  ensure 
that  vehicles  that  are  subject  to  the 
testing  requirements  and  are  included  in 
an  emission-related  recall  receive  the 
required  repairs  before  completing  the 
emission  test  or  renewing  the  vehicle 
registration. 

The  Missouri  regulation  provides  the 
legal  authority  to  require  owners  to 
comply  with  emission-related  recalls 
before  completing  the  emission  test  or 
renewing  the  vehicle  registration.  The 
submittal  includes  a  commitment  to 
submit  an  annual  report  to  the  EPA 
which  includes  the  information  as 
required  by  Federal  regulation. 
However,  the  SIP  does  not  include  an 
adequate  description  of  procedures  to  be 
used  to  incorporate  national  database 
recall  information  into  the  state 
inspection  database,  and  does  not 
include  quality  control  methods  to 
ensure  recall  repairs  are  properly 
documented  and  tracked.  Therefore,  the 
recall  compliance  program  contained  in 
the  SIP  submittal  does  not  meet  the 
Federal  requirements  and  is  not 
approvable. 

On-Road  Testing— 40  CFR  Section 
51.371 

On-road  testing  is  required  in 
enhanced  I/M  areas.  Although  Missouri 
is  not  required  to  implement  these  on- 
road  requirements,  the  use  of  either 
remote  sensing  devices  or  roadside 
pullover  (including  tailpipe  emission 
testing)  can  increase  the  program's 
efficiency.  Any  additional  emission 
reductions  achieved  would  be  creditable 
towards  Missouri's  15%  ROPP.  Missouri 
does  have  enabling  authority  to 
implement  the  on-road  testing 
requirements.  This  requirement  is 
optional  for  basic  I/M  areas.  Therefore, 
if  Missouri  chooses  not  to  include  all  of 
the  on-road  testing  requirements  in  the 
program,  it  will  not  affect  the  EPA's 
proposed  action  with  respect  to  the 
basic  requirements. 

SIP  Submissions/Implementation 
Deadlines— 40  CFR  Section  51.372-373 

The  Federal  regulation  requires 
enhanced  I/M  programs  to  meet  the 
submission  deadline  and  to  be 
implemented  in  accord  with  40  CFR 
section  51.372-373. 
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The  Missouri  submittal  included  the 
final  state  I/M  regulations  and 
legislative  authority  to  implement  the 
program.  The  SIP  lacks  final 
specifications,  a  final  RFP,  the 
contractor's  proposal,  the  signed 
contract  between  the  state  and  the 
contractor,  procedural  documents, 
interagency  agreements,  memoranda  of 
understanding  for  program 
implementation,  and  evidence  of 
adequate  funding  and  resources  to 
implement  the  program. 

Regarding  adequate  tools  and 
resources,  the  state  must  demonstrate 
that  adequate  funding  and  resources  for 
the  program  are  available.  Section 
51.372(a)(8)  requires  that  the  SIP 
contain  evidence  of  adequate  funding 
and  resources  to  implement  all  as{>ects 
of  the  program.  In  attempting  to  meet 
the  aforementioned  requirements,  some 
of  Missouri's  test  fee  or  separately 
assessed  per  vehicle  fee  is  to  be 
collected,  placed  in  a  dedicated  fund, 
and  used  to  help  finance  the  program. 
However,  legislative  action  would  be 
required  to  enable  MDNR  to  use  the 
funds  for  operation  of  the  program.  In 
addition,  the  Missouri  General 
Assembly  has  specifically  deleted 
funding  for  operation  of  the  program 
from  Missouri's  fiscal  year  1996  budget. 
Consequently,  the  state  has  not 
demonstrated  that  adequate  funding  is 
available  to  meet  the  budget  plan  and 
carry  out  other  program  functions. 

Tne  state  submittal  does  not  meet  the 
adequate  tools  and  resources 
requirements  set  forth  in  40  CFR  section 
51.372. 

Conclusion 

As  discussed  previously  in  this 
rulemaking,  Missouri  does  not  meet  the 
CAA  requirements  because  its  SIP 
submittal  does  not  correct  deficiencies 
with  respect  to  the  basic  I/M  program. 
Currently,  the  program  is  still  operating 
under  the  system  for  which  the  EPA 
issued  a  January  15, 1993,  findings  letter 
for  failure  to  submit  a  plan  to  meet 
MERR.  Although  the  state  has  submitted 
a  plan  in  an  attempt  to  correct  I/M 
program  deficiencies,  the  state  has  not 
demonstrated  the  I/M  program  includes 
adequate  resources  to  implement  the 
program.  Without  other  supporting 
documents,  such  as  a  signed  contract  or 
an  RFP  detailing  how  other  requirement 
of  the  EPA's  I/M  rule  will  be  met,  the 
EPA  is  unable  to  evaluate  and  approve 
the  state's  submittal. 

EPA  Action:  The  EPA's  review  of  the 
material  indicates  that  the  state  has  not 
adopted  an  adequate  I/M  program  in 
accordance  with  the  requirements  of  the 
Act.  The  EPA  is  proposing  to 
disapprove  the  Missouri  SIP  revision  for 


an  I/M  program,  which  was  submitted 
on  September  1. 1994.  The  EPA  is 
soliciting  public  comments  on  the 
issues  discussed  in  this  notice  and  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
notice. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5.  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

"The  EPA's  disapproval  of  the  state 
request  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Any 
preexisting  Federal  requirements  remain 
in  place  after  this  disapproval.  Federal 
disapproval  of  the  state  submittal  does 
not  afiect  its  state  enforceability. 
Moreover,  the  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Therefore,  the 
EPA  certifies  that  this  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  requirements  or  impose  any 
new  Federal  requirement. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  PR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nicliols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Managem-'nt 
and  Budget  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Unfunded  Mandates 

Under^ections  202.  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unftinded  Mandates  Act"). 
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signed  into  law  on  March  22,  1995,  the 
EPA  must  undertake  various  actions  in 
association  with  proposed  or  findl  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state, 
local,  or  tribal  governments  in  the 
aggregate. 

The  proposed  disapproval  would 
have  no  impact  on  tribal  governments  as 
regulators.  The  EPA  has  also  determined 
that  the  proposed  disapproval  would 
not  impose  any  mandate  on  the  private 
sector.  Existing  rules  previously 
approved  by  the  EPA  remain  in  effect 
and  would  not  be  impacted  by  the 
disapproval.  With  respect  to  the  impact 
on  state  and  local  governments,  the  state 
may  choose,  but  is  not  required,  to 
respond  to  a  disapproval  by  revising 
and  resubmitting  the  plan.  In  any  event, 
the  EPA  estimates  that  the  cost  to  state 
and  local  government  of  revising  the 
plan  would  be  less  than  $100  million  in 
the  aggregate. 

Therefore,  the  EPA  has  determined 
that  this  proposed  action  does  not 
include  a  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  state,  local,  or  tribal  governments  in 
the  aggregate  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone. 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Authority:  42  U.S.C  7401-7671q. 
Dated:  March  7, 1996. 
Oennis  Grams, 

Regional  Administrator. 

IFR  Doc.  96-6235  Filed  3-15-96;  8:45  ami 
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40  CFR  Part  52 

nMO  002-1 002(b);  FRL-6442-4] 

, .  -iproval  and  Promulgation  of 
In  I'ementation  Plans;  State  of 
Mi.  >^uri 

AGEK  'Y:  Environmental  Protection 
Agen  y(EPA). 
ACTION:  Proposed  rule. 

SUMMAR, ;  The  EPA  proposes  a  limited 
approval  and  limited  disapproval  of  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  state  of  Missouri  to 
meet  the  15%  Rate-of-Progress  Plan 
(15%  Plan)  (ROPP)  requirements  of 
section  182(b)(1)(A)  of  the  Clean  Air  Act 
(CAA),  as  amended  (the  Act).  The  EPA 


is  proposing  a  limited  approval  because 
the  15%  Plan,  submitted  by  Missouri, 
will  result  in  signihcant  emission 
reductions  hom  the  1990  baseline  and, 
thus,  will  improve  air  quality. 
Simultaneously,  the  EPA  is  proposing  a 
limited  disapproval  of  the  15%  Plan 
because  it  fails  to  demonstrate  sufficient 
reductions  of  volatile  organic 
compounds  (VOC)  to  meet  the  15% 
ROPP  requirements.  The  EPA  is 
proposing  a  limited  disapproval  of  the 
15%  Plan  to  the  extent  that  the  emission 
reductions  associated  with  Missouri's 
enhanced  I/M  program  cannot  be 
achieved. 

The  EPA  is  also  proposing  approval  of 
speciflc  control  measures  in  the  15% 
Plan  because  these  rules  will  strengthen 
the  SIP.  However,  the  EPA  is  proposing 
conditional  approval  of  the  control 
measure  for  the  control  of  emissions 
from  municipal  solid  waste  landBlls 
and  for  the  control  of  emissions  from 
solvent  cleanup  operations.  A  final 
action  on  these' control  measures  will 
incorporate  these  rules  into  the 
Federally  approved  SIP. 

The  EPA  is  proposing  full  approval  of 
Missouri's  1990  Base  Year  Inventory. 
The  inventory  was  submitted  by  the 
state  to  fulfill  the  requirements  of 
section  182(b)  of  the  Act. 
DATES:  Comments  must  be  received  on 
or  before  April  17.  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Royan  W.  Teter,  Environmental 
Protection  Agency.  Air  Planning  and 
Development  Branch.  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Royan  Teter  at  (913)  551-7609  or  Wayne 
Leidwangerat  (913)  551-7607. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  St.  Louis  area  was  designated 
nonattainment  for  ozone  in  1978.  On 
November  6. 1991.  the  EPA 
promulgated  a  rule  which  classified  the 
St.  Louis  area  as  a  moderate  ozone 
nonattainment  area  based  on  its  design 
value  of  0.138  ppm.  The  nonattainment 
area  consists  of  Madison,  Monroe,  and 
St.  Claire  counties  in  Illinois;  and 
Franklin.  Jefferson,  St.  Charles,  and  St. 
Louis  counties  and  St.  Louis  City  in 
Missouri. 

Section  182(b)  of  the  Act  requires  that 
each  state  in  which  all  or  part  of  a 
moderate  nonattainment  area  is  located, 
submit,  by  November  15. 1992.  a 
comprehensive,  accurate,  current 
inventory  of  actual  emissions  from  all 
sources,  as  described  in  section 
172(c)(3)  and  182(a)(1),  in  accordance 
with  guidance  provided  by  the 
Administrator.  This  inventory  is  for 


calendar  year  1990  and  is  designated  the 
base  year  inventory.  The  inventory 
should  include  both  anthropogenic  and 
biogejpic  sources  of  VOCs,  nitrogen 
oxides  (NOx),  and  carbon  monoxide 
(CO),  and  must  address  actual  emissions 
of  these  pollutants  in  the  nonattainment 
area  during  peak  ozone  season.  The 
inventory  should  include  all  point  and 
area  sources,  as  well  as  all  highway  and 
nonhighway  mobile  sources. 

In  addition,  section  182(b)(1)(A)  of  the 
Act  requires  ozone  nonattainment  area 
classifications  of  itioderate  and  above  to 
develop  plans  to  reduce  VOC  emissions 
by  15  percent  fi-om  the  1990  baseline. 
The  plans  were  to  be  submitted  by 
November  15,  1993,  and  the  reductions 
are  required  to  be  achieved  within  six 
years  of  enactment  or  November  15, 
1996.  The  Act  also  set  limitations  on  the 
creditability  of  certain  types  of 
reductions.  Specifically,  a  state  cannot 
take  credit  for  reductions  achieved  by 
Federal  Motor  Vehicle  Control  Program 
(FMVCP)  measures  (new  car  emission 
standards)  promulgated  prior  to  1990.  or 
for  reductions  resulting  from 
requirements  to  lower  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline  promulgated 
prior  to  1990  or  required  under  section 
211(h)  of  the  Act.  which  restricts 
gasoline  RVP.  Furthermore,  the  Act  does 
not  allow  credit  for  corrections  to 
vehicle  I/M  Programs  or  corrections  to 
Reasonably  Available  Control 
Technology  (RACT)  rules  as  these 
programs  were  required  prior  to  1990. 

In  today's  action,  the  EPA  proposes  to 
fully  approve  the  plan  element  relating 
to  the  emission  inventory.  With  regard 
to  the  15%  Plan,  the  EPA  proposes  a 
limited  approval  and  limited 
disapproval.  The  EPA  also  proposes  to 
conditionally  approve  the  15%  Plan  as 
it  relates  to  the  reduction  credit  claimed 
for  the  state's  municipal  solid  waste 
landhli  rule. 

n.  Review  of  State  Submittal 

A.  1990  Base  Year  Emissions  Inventory 
(EI) 

As  noted  above,  the  CAA  requires  the 
submission  of  a  comprehensive  EI  for 
areas  classiHed  as  nonattainment  for 
ozone.  The  regulatory  significance  of 
these  inventories  is  estabUshed  in 
section  182(b)(1)  of  the  Act.  These 
inventories,  termed  "base  year" 
inventories,  provide  a  baseline  from 
which  reasonable  further  progress 
towards  meeting  necessary  emissions 
reductions  is  measured,  and  provide  the 
foundation  for  the  development  of 
control  strategies  for  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 


1.  Inventory  Development 

The  EPA  issued  guidance  documents 
on  emissions  inventory  development 
were  provided  to  all  agencies  involved 
in  EI  development  for  the  St.  Louis 
ozone  nonattainment  area.  A  review  of 
the  inventory  indicates  that  it  was 
developed  consistent  with  the  criteria 
set  forth  in  the  guidance. 

A  detailed  description  of  the 
development  process  for  each  portion  of 
Missouri's  1990  base  year  emission 
inventory  can  be  found  in  the  EPA's 
technical  support  document  (TSD). 
Region  VII  received  a  revised  draft  1990 
base  year  inventory  from  Missouri  on 
February  12, 1993.  EPA  Region  VII, 
EPA's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS)  Emissions 
Inventory  Branch  (EIB),  EPA's  Office  of 
Mobile  Sources,  and  contractors 
reviewed  the  inventory.  Comments  were 
sent  to  the  state,  and  a  public  hearing  on 
the  draft  inventory,  as  well  as  the  draft 
15%  Plan,  was  held  before  the  Missouri 
Air  Conservation  Commission  (MACC) 
on  January  27. 1994  and  was  adopted  by 
the  MACC  on  February  24. 1994. 

The  EPA  received  another  draft 
revision  of  the  base  year  inventory,  in 
conjunction  with  another  draft  of 
Missouri's  15%  Plan,  on  November  1, 
1994.  This  inventory  revision  was 
adopted  by  the  MACC,  after  proper 
notice  and  public  hearing,  on  January 
12, 1995.  Missouri's  final  1990  baseline 
emissions  inventory  was  submitted  to 
the  EPA  on  January  20, 1995,  in 
conjunction  with  Missouri's  15%  ROPP. 
The  EPA  issued  a  finding  of 
completeness  with  respect  to  these 
submissions  on  July  13, 1995. 

2.  Review  Criteria 

The  EPA  is  proposing  to  approve 
Missouri's  1990  base  year  emission 
inventory  based  on  a  Levels  I,  II,  and  III 
review  process.  The  inventory  was 
reviewed  in  accordance  with 
requirements  specified  in  a  document 
entitled  "Quality  Review  Guidelines  for 
1990  Base  Year  Emission  Inventories," 
OAQPS,  Research  Triangle  Park  ,  North 
Carolina,  August  1992.  which  details 
the  Level  I  and  II  review  procedures. 
Level  in  review  procedures  are  specified 
in  a  memorandum  dated  October  7, 
1992.  from  J.  David  Mobley.  EIB  Chief, 
to  Air  Branch  Chiefs,  Region  I-X, 
entitled  "Final  Emission  Inventory 
Level  III  Acceptance  Criteria,"  and 
revised  in  a  memorandum  from  John  S. 
Seitz.  OAQPS  Director,  to  Regional  Air 
Division  Directors,  Region  I-X,  entitled 
"Emission  Inventory  Issues."  June  24, 
1993. 


The  Level  I  and  11  review  process  is 
used  to  determine  that  all  components 
of  the  base  year  inventory  are  present. 
The  review  also  evaluates  the  level  of 
supporting  docuimentation  provided  by 
the  state,  and  assesses  whether  the 
emissions  were  developed  according  to 
current  EPA  guidance.  Level  I  and  II 
criteria  must  be  passed  before  the  Level 
III  final  criteria  can  be  considered. 
Missouri's  submittal  of  the  1990  base 
year  EI  passed  the  Level  I  and  II  criteria. 

The  Level  in  review  process  consists 
of  an  evaluation  of  the  EI  in  terms  of  ten 
criteria.  For  a  base  year  EI  to  be 
acceptable,  it  must  pass  all  of  the 
acceptance  criteria.  A  summary  of  the 
EPA's  Level  III  review  of  Missouri's 
1990  base  year  EI  is  given  below: 

1.  An  approved  Inventory  Preparation 
Plan  (IPP)  must  be  provided,  and  the 
quality  assurance  procedures  identified 
in  the  IPP  must  be  performed  and  its 
implementation  documented.  Missouri 
submitted,  and  the  EPA  approved,  an 
IPP  for  the  St.  Louis  nonattainment  area. 

2.  Adequate  documentation  must  be 
provided  to  enable  the  reviewer  to 
determine  the  emission  estimation 
procedures  and  the  data  sources  used  to 
develop  the  inventory.  The  final 
inventory  report  for  St.  Louis  contains 
adequate  documentation  to  determine 
the  estimation  procedures  and  data 
sources  used  to  develop  the  inventory. 

3.  The  point  source  inventory  must  be 
complete.  Evidence  suggests  that  the 
inventory  is  comprehensive  and 
includes  all  relevant  sources  within  the 
nonattainment  area. 

4.  Point  source  emissions  must  have 
been  prepared  or  calculated  according 
to  the  current  EPA  guidance.  Missouri's 
1990  base  year  emissions  inventory 
indicates  that  the  point  source 
calculations  were  performed  in  accord 
with  current  EPA  guidance. 

5.  The  area  source  inventory  must  be 
complete.  A  review  of  the  source 
categories  included  in  Missouri's  base 
year  inventory  reveals  that  Missouri 
included  the  appropriate  source 
categories. 

6.  The  area  source  emissions  must 
have  been  prepared  or  calculated 
according  to  the  current  EPA  guidance. 
The  documentation  for  the  area  sources 
portion  of  Missouri's  inventory  contains 
example  calculations  which  are 
consistent  with  the  relevant  EPA 
guidance. 

7.  Biogenic  emissions  must  have  been 
prepared  according  to  current  EPA 
guidance.  The  biogenic  emissions  were 
calculated  using  the  EPA  PC-BEIS 
model. 

8.  The  method  used  to  develop 
vehicle-miles-traveled  (VMT)  estimates 


(e.g..  Highway  Performance  Monitoring 
System  or  a  network  transportation 
planning  model)  must  follow  the  EPA 
guidance.  The  East-West  Gateway 
Coordinating  Council  (EWGCC)  is  the 
metropolitan  planning  organization 
responsible  for  developing  VMT 
estimates  for  the  St.  Louis 
nonattainment  area.  On  May  5, 1993, 
the  Missouri  Highway  and 
Transportation  Department  (MHTD) 
requested  Federal  Highway 
Administration  (FHWA)  approval  of  the 
EWGCC's  use  of  the  MINUTP  travel 
demand  model  as  a  basis  for  Missouri's 
SIP.  FHWA  concurred  on  the  use  of 
MINUTP  for  the  St.  Louis  SIP  in  a  June 
7, 1993,  letter  to  MHTD  citing  several 
criteria  to  be  met.  EWGCC  met  the 
FHWA  criteria  in  three  reports  which 
are  included  in  the  SIP  documentation 
pertaining  to  the  mobile  sources 
inventory.  The  EPA  concurs  that  the 
method  used  to  develop  VMT  estimates 
was  adequately  described  and 
documented. 

9.  The  appropriate  version  of  the 
MOBILE  model  must  be  correctly  used 
to  produce  emission  factors  for  each  of 
the  vehicle  classes.  The  most  current 
version  of  the  EPA's  MOBILE  model, 
MOBILE5a,  was  correctly  used  to 
calculate  on-road  emission  factors  for 
the  St.  Louis  nonattainment  area. 

10.  Nonroad  mobile  emissions  must 
be  prepared  according  to  current  EPA 
guidance  for  all  of  the  source  categories. 
The  nonroad  mobile  emission  estimates 
were  correctly  prepared  according  to 
current  EPA  guidance. 

Based  on  the  EPA's  Level  III  review, 
Missouri  has  satisfied  all  of  the 
requirements  for  purposes  of  providing 
a  comprehensive,  accurate,  and  current 
inventory  of  actual  emissions  in  the 
ozone  nonattainment  area.  For 
documentation  of  the  EPA's  evaluation, 
including  details  of  the  review 
procedure,  the  reader  is  referred  to  the 
EPA's  TSD. 

3.  Proposed  Action 

The  state  has  submitted  a  complete 
inventory  containing  point,  area, 
biogenic,  on-road.  and  nonroad  mobile 
source  data,  and  accompanying 
documentation.  The  EPA  is  proposing 
full  approval  of  the  1990  base  year 
ozone  emission  inventory  submitted  to 
the  EPA  for  the  St.  Louis  moderate 
ozone  nonattainment  area.  The 
following  table  summarizes  the  1990 
base  year  inventory  for  the  St.  Louis 
nonattainment  area  and  boundary  point 
sources  within  25  miles. 
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1990  St.  Louis  Ozone  SIP  Inventory  Summary 

[Tons  per  ozone  season  weekday  (TPD)) 


VOC  emis- 
sions 

NOx  emis- 
sions 

CX)  emissions 

Point  sources  _ _ „ „ 

Area  sources ; 

Mobile  sources : 

Nonroad  sources ;. 

87.37 
87.74 

123.50 
64.30 

189.70 

377.61 

29.47 

135.00 

114.32 

0.00 

24.33 

28.99 

913.20 

408  08 

Biogenics „ 

0.00 

Total  eniissions .„ „ _..„ 

552.61 

656.40 

1374.60 

IMI 


B.  15%  Plan 

As  noted  above,  section  182(b)(1)  of 
the  Act  requires  that  moderate  and 
above  ozone  nonattainment  areas 
develop  plans  to  reduce  areawide  VOC 
emissions  from  a  1990  baseline  by  15 
percent,  net  of  growth,  in  the 
nonattainment  area.  The  plans  were  to 
be  submitted  by  November  15,  1993, 
and  the  reductions  were  required  to  be 
achieved  within  six  years  after 
enactment  or  November  15, 1996.  The 
CAA  also  set  Umitations  on  the 
creditability  of  certain  types  of 
reductions.  Specifically,  states  cannot 
take  credit  for  reductions  achieved  by 
FMVCP  measures  or  for  reductions  due 
to  controls  on  RVP  promulgated  prior  to 
1990,  or  required  under  section  211(h) 
of  the  Act  which  restricts  gasoUne  RVP. 
Furthermore,  the  CAA  does  not  allow 
credit  for  corrections  for  I/M  programs 
or  corrections  to  RACT  rules  where 
these  programs  were  required  prior  to 
1990. 

The  state  of  Missouri  submitted  a 
15%  Plan  for  the  St.  Louis 
nonattainment  area  on  November  15, 
1993.  On  January  14, 1994.  the  EPA 
notified  Govemor-Mel  Camahan  that  the 
submittal  was  incomplete.  The 
submittal  did  not  contain  officially 
adopted  regulations  and,  in  the  case  of 
the  enhanced  motor  vehicle  I/M 
program,  the  state  lacked  the 
appropriate  legislative  authority  to 
adopt  regulations.  Pursuant  to 
§110(k)(l)(C)oftheAct.a 
determination  of  incompleteness  is 
treated  a&a  failure  to  submit  a  plan.  As 
.  such,  one  of  the  sanctions  provided  in 
§  179(b)  would  be  imposed  18  months 
from  the  date  of  the  finding,  or  in  this 
case,  by  July  14,  1995. 

A  suDsequent  15%  Plan  was  adopted 
by  the  MACC,  after  proper  notice  and 
public  hearing,  on  January  12,  1995,  and 
submitted  to  the  EPA  on  January  13, 
1995.  Two  supplements  were  adopted 
by  the  MACC  on  March  30,  1995.  and 
submitted  to  the  EPA  on  July  11,  1995. 
The  EPA  found  the  entire  15%  Plan 
submittal  complete  on  July  13, 1995. 
thereby  stopping  the  sanctions  clock. 


The  EPA  is  proposing  a  limited 
approval  of  Missouri's  15%  Plan 
because  the  Plan  will  result  in 
signiRcant  emission  reductions  from  the 
1990  baseline  and,  thus,  will  improve 
air  quality.  Simultaneously,  the  EPA  is 
proposing  a  limited  disapproval  of  the 
15%  Plan  because  it  fails  to  demonstrate 
sufficient  reductions  of  VOCs  to  meet 
the  15%  ROPP  requirements. 

The  intent  of  a  15%  Plan  is  to 
determine  a  target  level  of  emissions 
and  provide  for  any  reductions  needed 
to  meet  that  target  by  November  15, 
1996.  The  target  level  of  emissions  for 
the  St.  Louis  nonattainment  area  is 
263.9  TPD.  The  emission  reductions 
necessary  to  meet  the  target  are  53.7 
TPD.  The  15%  Plan,  submitted  by  the 
state  of  Missouri,  includes  specific 
control  measures  towards  meeting  the 
emissions  target. 

The  15%  Plan,  submitted  by  the  state 
of  Missouri,  includes  specific  control 
measures  used  to  achieve  reductions 
credit.  In  the  technical  review  section  of 
this  document,  each  control  measure  is 
evaluated  as  to  its  ability  to  strengthen 
the  SIP  and  to  the  validity  of  the 
emission  reductions  projected.  The 
majority  of  the  control  measures  in  the 
15%  Plan  will  strengthen  the  SIP  and, 
therefore,  the  EPA  is  proposing  approval 
or  conditional  approval  of  these  specific 
measures  and  limited  or  conditional 
approval  of  the  reduction  credit  claimed 
for  the  associated  emission  reductions. 
However,  for  the  following  control 
measure,  the  EPA  believes  the  amount 
of  emission  reduction  claimed  by  the 
state  is  not  appropriate. 

I/M  Program 

Section  182  of  the  Act  requires  states 
with  moderate  ozone  nonattainment 
areas  to  implement  a  basic  I/M  program. 
A  basic  I/M  program  began  operation  in 
St.  Louis  in  January  1984.  Numerous 
audits  of  this  program  indicated 
shortfalls  in  emission  reductions,  and 
the  EPA  issued  an  SIP  call  to  correct 
deficiencies  in  the  I/M  SIP. 

The  state  of  Missouri  developed  a 
centralized  enhanced  I/M  program  to 


correct  deficiencies  in  the  basic  I/M 
program  and  to  obtain  credits  toward 
the  15%  Plan  requirement.  This 
enhanced  l/M  program  is  a  critical  part 
of  the  15%  Plan  because  it  provides  the 
single  largest  source  of  emission 
reductions  towards  meeting  the  15 
percent  reduction  requirement.  Based 
on  a  series  of  MOBILE  model  runs,  the 
state  has  estimated  that  the  enhanced  1/ 
M  program  accoimts  for  23.13  TPD  in 
emission  reductions.  However,  the  EPA 
notes  that  individual  mobile  source 
controls,  e.g.,  low  RVP  fuels,  I/M 
programs,  repair  technician  training, 
etc..  have  synergistic  eff'ects  within  the 
MOBILE  model  when  considering 
multiple  control  programs.  Therefore, 
the  reduction  from  the  enhanced  I/M 
program,  when  considered  with  the 
other  components  of  the  mobile  source 
control  program,  is  approximately  19.26 
TPD  of  the  29.41  TPD  of  VOC 
reductions  that  will  result  from  the 
combined  effects  of  7.0  RVP  gasoline, 
enhanced  I/M,  and  repair  technician 
training.  If  the  state  chooses  to 
implement  an  enhanced  I/M  program,  it 
must  demonstrate  that  the  program,  in 
combination  with  other  components  of 
the  15%  Plan,  will  achieve  the  overall 
level  of  emission  reductions  necessary 
to  reach  the  target  level  of  emissions  in 
the  15%  Plan. 

On  May  13, 1994,  the  state  received 
the  legislative  authority  to  establish  a 
centralized,  enhanced  I/M  program  for 
the  counties  of  St.  Charles,  Jefferson, 
and  St.  Louis,  and  the  city  of  St.  Louis. 
The  state  submitted  an  Sff  revision 
upgrading  the  basic  I/M  program  to  an 
enhanced  program  on  September  1, 
1994,  and  the  EPA  found  the  submittal 
complete  on  the  same  day. 

During  the  1995  session  of  the 
Missouri  legislature,  funding  for  the 
operation  of  enhanced  I/M  program  was 
deleted  from  the  state's  budget.  The  EPA 
has  also  identified  other  deficiencies  in 
the  I/M  element  which  are  discussed  in 
a  separate  rulemaking,  which  is 
published  elsewhere  in  today's  Federal 
Register,  and  TSD  for  the  I/M  SIP 
element  of  the  Missouri  SIP.  The  EPA 


has  determined  that  the  emission 
reduction  assumed  to  result  from 
implementation  of  the  enhanced  I/M 
program  cannot  be  expected  to  be 
achieved.  Therefore,  the  EPA  is 
proposing  a  limited  disapproval  of  the 
15%  Plan,  to  the  extent  that  the 
emission  reductions  associated  with 
Missouri's  enhanced  I/M  program 
cannot  be  achieved. 

1.  Technical  Review 

A.  Calculation  of  Target  Level  Emissions 

The  calculation  of  the  total  VOC 
emissions  reductions  required  to  meet 
the  15%  Plan  requirements  equals  the 
sum  of  15  percent  of  the  adjusted 
inventory,  plus  reductions  to  offset  any 
growth  that  takes  place  between  1990 
and  1996,  plus  any  reductions  that 
result  from  corrections  to  the  I/M  or 
VOC  RACT  rules.  The  following  table 
summarizes  the  calculations  for  the  St. 
Louis  nonattainment  area. 

Calculation  of  Required 
Reduction  (Tons/Day) 


1990  Emission  inventory 

1990  Adjusted 

15%  of  adjusted 

Total  ex(>ected  reductions  (RACT, 
noncreditable  FMVCP  and  RVP, 
and  I/M) 

1996  Target  

1996  Projection  (1996  forecasted 
emissions  with  growth  and  pre- 
1990  controls)  

Required  reduction  


357.5 

311.9 

46.8 


94.5 
263.9 


317.6 
53.7 


It  must  be  noted  that  Missouri's  point 
source  projections  methodology,  which 
is  included  in  the  1996  projection 
portion  of  the  above  table,  deviates  from 
that  recommended  by  the  EPA.  The 
projected  point  source  inventory  in  the 
July  11,  1995, 15%  Plan  submittal  was 
developed  using  the  1990  adjusted  base 
year  inventory,  actual  1992  data  for 
VOCs  based  on  emission  inventory 
questionnaires  from  sources  in  the  area, 
and  growth  factors  derived  from  Bureau 
of  Economic  Analysis  data.  On  January 
23, 1996,  Missouri  submitted  a  revision 
to  the  15%  Plan  which  utilizes  the 
methodology  discussed  below  to  project 
the  point  source  portion  of  the  1990 
15%  plan  base  year  inventory  to  1996. 
The  Missouri  Department  of  Natural 
Resources  (MDNR)  believes,  and  the 
EPA  concurs,  that  the  methodology  that 
it  has  used  to  project  the  1990  adjusted 
base  year  inventory  to  the  attainment 
year  of  1996  uses  the  best  projection 
data  available  at  this  time.  A  thorough 
review  of  Missouri's  modified  approach 
was  conducted  by  the  EPA  to  determine 
consistency  with  the  intent  of  the  EPA 
guidance.  The  reader  is  referred  to  the 


EPA's  TSD  for  a  detailed  analysis  of 
Missouri's  methodology  and  the  EPA's 
rationale  in  proposing  approval  of  this 
method. 

As  noted  in  the  above  table,  the  total 
creditable  state  reductions  needed  to 
meet  the  15  percent  requirement  are 
53.7  TPD.  The  state's  methodology  for 
selecting  growth  factors  and  applying 
them  to  the  1990  base  year  emissions 
inventory  to  estimate  the  growth  in 
emissions  horn  1990  to  1996  is 
acceptable.  However,  it  must  be  noted 
that  the  point  source  projection 
methodology  submitted  on  January  23, 
1996.  resulted  in  a  different  total 
required  emission  reduction  than  the 
one  in  the  July  11, 1995, 15%  Plan 
submittal,  which  was  51.7  TPD. 
Missouri  has  yet  to  submit  the  new  total 
required  emission  reduction  to  the  EPA 
as  a  revision  to  its  15%  Plan.  Missouri 
submitted  a  draft  of  the  revised  total  to 
the  EPA  on  February  8,  1996,  and  will 
hold  a  public  hearing  on  the  revision  on 
April  25,  1996.  As  such,  the  EPA  is 
proposing  to  approve  the  revi.sed  total  of 
emission  reductions  required  of 
Missouri's  15%  Plan  with  the 
understanding  that  the  state  will  submit 
the  revision  in  a  timely  manner  prior  to 
the  EPA  taking  final  action  on 
Missouri's  15%  Plan. 

B.  Measures  Achieving  the  Projected 
Reductions 

Missouri. has  submitted  a  plan  to 
achieve  the  required  emission 
reductions.  A  summary  of  the  creditable 
and  noncreditable  emission  reductions 
in  Missouri's  final  15%  Plan  control 
measures  are  summarized  in  the 
following  table.  Note  that  if  all  the 
control  measures  in  Missouri's  15% 
Plan  were  creditable,  the  total  emission 
reductions  would  exceed  the  total 
required  VOC  reduction  target  by  0.16 
TPD. 

Some  of  the  emission  credit  claimed 
for  specific  measures  is  different  than 
those  submitted  in  the  July  11, 1995. 
15%  Plan  submittal.  The  formally 
submitted  15%  Plan  includes  a  list  of 
control  measures  which  the  state 
claimed  would  achieve  total  VOC 
emission  reductions  of  55.80  TPD. 

The  original  fist  of  emission 
reductions  claimed  reductions  from 
sources  subject  to  the  hazardous  organic 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP) 
(HON)  rule  as  .36  TPD.  as  compared  to 
.08  TPD  in  the  above  table.  The  original 
.36  TPD  includes  .27  TPD  reductions 
from  the  inclusion  of  Borden  Deco 
Products  as  an  affected  source.  The  state 
has  since  determined  that  this  facility  is 
not  subject  to  the  HON  NESHAP  rule. 


and  has  adjusted-Hie  amount  of  credit 
claimed  accordingly. 

An  emission  reduction  credit  of  .6 
TPD  from  Early  Toxics  Reductions  was 
included  in  the  July  11,  1995, 15%  Plan 
submittal.  This  emission  reduction 
credit  was  based  on  an  Early  Reductions 
Program  application  submitted  to  the 
EPA  by  Monsanto.  Inc.  This  application 
has  since  been  withdrawn.  Therefore, 
the  state  has  eliminated  the  emission  ^ 
reduction  credit  claimed  for  Early 
Toxics  Reductions. 

Finally,  the  state  claimed  an  emission 
reduction  credit  of  1.0  TPD  for  rule 
eff^ectiveness  improvements  in  its 
officially  submitted  15%  Plan.  The  state 
has  since  chosen  not  to  implement  this 
program.  Therefore,  the  above  table  does 
not  include  a  1.0  TPD  emission 
reduction  credit  for  this  control 
measure. 

Missouri  has  yet  to  submit  these 
changes  to  the  EPA  as  an  SIP  revision. 
Missouri  submitted  a  draft  of  the  revised 
list  of  VOC  control  measures  to  the  EPA 
on  February  8, 1996,  and  will  hold  a 
public  hearing  on  the  revision  on  April 
25, 1996.  As  such,  the  EPA  is  proposing 
to  approve  this  element  of  Missouri's 
15%  Plan  with  the  understanding  that 
the  state  will  submit  the  revised  15% 
Plan  projections  in  a  timely  manner 
prior  to  the  EPA  taking  final  action  on 
Missouri's  15%  Plan.  If.  however,  the 
state  fails  to  finally  submit  these 
changes  as  an  SIP  revision,  the  EPA 
intends  to  disapprove  the  plan  as  it 
relates  to  the  credits  discussed  above 
and  the  emission  reduction  target. 

The  following  is  a  concise  description 
of  each  control  measure  submitted  by 
the  state  to  achieve  the  reduction  credit 
in  the  15%  Plan.  In  general,  the  EPA  is 
proposing  approval  of  the  following 
control  measures  as  a  strengthening  of 
the  SIP,  and  is  proposing  limited 
approval  of  the  emission  reductions 
projected  in  the  state  submittal  for  these 
measures.  However,  in  some  instances, 
the  EPA  is  proposing  limited  approval 
of  the  emission  reductions  claimed  with 
the  understanding  that  the  state  will 
fulfill  certain  requirements  in  a  timely 
manner  before  the  EPA  takes  final 
action  on  the  15%  Plan.  If  the  state  fails 
to  submit  the  identified  corrections  in  a 
timely  manner,  the  EPA  intends  to 
disapprove  the  plan  as  it  relates  to  these 
requirements.  Specific  details  are 
outlined  within  the  description  of  the 
afTecled  control  measure. 

Ract  Fix-ups 

Section  182(a)(2)(A)  of  the  Act 
requires  states  to  make  corrections  to 
their  RACT  rules  to  make  up  for 
deficiencies  (e.g.,  improper  exemptions) 
in  preamendment  SIPs.  The  emissions 
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reductions  associated  lyith  corrections 
accounting  for  missing  rules,  incorrect 
emission  limits,  or  required  capture 
systems  are  not  creditable  towards  the 
15  percent  reduction  requirements  of 
the  Act;  however,  the  amount  of 
emissions  reductions  from  such 
corrections  must  still  be  quantified  as 
they  are  a  part  of  the  total  required 
reductions.  What  follows  is  a  discussion 
regarding  Missouri's  RACT  fix-ups  and 
the  associated  emissions  reductions. 

l^Control  of  Emissions  from  Aluminum 
Foil  Rolling  [Missouri  rule  10  CSR  10- 
5.451) 

Alumax  Foils  Inc.,  located  within  the 
city  of  St.  Louis,  emits  approximately 
12.5  TFD  of  VOCs  during  the 
production  of  aluminum  foil.  Prior  to 
1990,  the  facility  was  not  considered  a 
large  source  of  VOC  emissions.  In  1989, 
the  EPA  changed  the  definition  of  VOCs 
by  removing  the  exemption  for  low 
vapor  pressure  organics.  The  primary 
source  of  air  emissions  from  Alumax 
had  been  exempted  from  the  pre-1989 
definition  of  VOCs.  Under  the  new 
definition,  Alumax  is  a  major  source  of 
VOCs  within  theSt.  Louis  ozone 
nonattainment  area  and  must  be 
controlled  by  RACT.  The  MDNR 
developed  an  RACT  rule  for  aluminum 
foil  rolUng.  10  CSR  10-5.451,  "Control 
of  Emissions  from  Aluminum  Foil 
Rolling."  The  rule  also  requires  controls 
beyond  RACT  for  large  aluminum  foil 
rolling  mills.  MDNR  claims  average 
VOC  emission  reductions  of  3.0  TPD  for 
these  controls.  The  EPA  concurs  with 
this  claimed  reduction  for  15%  Plan 
purposes. 

2.  Control  of  Emissions  from  Bakery 
Ovens  [Missouri  Rule  10  CSR  10-5.440] 

During  1993,  MDNR  determined  that 
Continental  Baking  Company  is  a  major 
source  that  was  never  subject  to  RACT. 
MDNR  promulgated  a  regulation  that 
will  control  the  VOC  emissions  from 
this  bakery.  The  facility's  actual  VOC 
emissions  from  bakery  ovens  in  1993 
were  71  tons  per  year  (TPY).  This  rule 
requires  the  facility  to  install  emissions 
control  equipment  which  achieves  an 
overall  VOC  emission  reduction  of  98 
percent  from  baking  ovens.  The  EPA 
concurs  with  Missouri's  estimate  that 
VOC  emissions  will  be  reduced  by  0.2 
TPD  as  a  result  of  the  regulation. 

It  must  be  noted  that  as  of  the  date  of 
this  action,  the  rule  does  not  specify  a 
reference  method  by  which  compliance 
is  to  be  determined.  The  EPA 
communicated  this  deficiency  to 
Missouri  via  letter  to  the  staff  director 
of  Missouri's  Air  Pollution  Control 
Program  (APCP)  on  August  18,  1995. 
Missouri  has  since  amended  the  rule  to 


include  the  necessary  compliance 
provisions.  A  public  hearing  addressing 
the  revisions  was  held  on  January  25, 
1996.  The  MACC  adopted  the  revised 
rule  on  February  29,  1996.  Therefore, 
the  EPA  is  proposing  to  approve  this 
rule,  with  the  understanding  that  the 
revised  rule  will  be  officially  submitted 
prior  to  the  EPA  taking  a  final  action  on 
Missouri's  15%  Plan.  If  the  revised  rule 
is  not  submitted  in  a  timely  manner,  the 
EPA  intends  to  disapprove  the  rule. 

3.  Control  of  Emissions  from  Offset 
Lithographic  Printing  [Missouri  Rule  10 
CSR  10-5.442] 

This  rule  reduces  emissions  from 
sources  performing  a  piano  graphic 
method  of  printing  known  as  offset 
lithography.  The  process  involves  the 
utilization  of  printing  and  nonprinting 
areas  which  are  essentially  in  the  same 
plane  on  the  surface  of  a  thin  metal 
printing  plate. 

The  offset  lithography  rule  will  result 
in  a  reduction  of  0.8  TPD  of  VOC 
emissions.  A  reduction  of  this 
magnitude  represents  an  approximate 
57  percent  control  of  the  1.4  TPD  of 
point  source  emissions  from  major 
sources.  The  reduction  includes  rule 
effectiveness  (RE).  The  EPA  concurs 
with  the  state's  projected  emission 
reductions. 

Mobile  Sources 

1.  Control  of  Gasoline  RVP  [Missouri 
Rule  10  CSR  10-r5.443] 

This  rule  changes  the  RVP 
requirement  from  7.8  psi  to  7.0  psi.  The 
rule  is  based  on  a  per  gallon  compliance 
standard  in  which  every  gallon  of 
gasoline  sold  within  the  nonattainment 
area  should  meet  the  7.0  psi 
requirement.  Refiners  accomplish  this 
RVP  reduction  by  modifying  the 
refining  process  to  remove  the  more 
volatile  gasoline  components  such  as 
butane.  The  low  RVP  fuel  control 
reduces  evaporative  emissions  from 
both  on-road  vehicles  and  nonroad 
vehicles  and  equipment  and  provides 
associated  reductions  in  gasoline 
evaporation  losses  from  refueling  and 
fuel  storage/distribution. 

The  EPA  concurs  with  the  9.55  TPD 
in  expected  VOC  emission  reductions 
associated  with  this  rule.  However,  as 
noted  in  the  discussion  regarding  the  1/ 
M  program,  individual  mobile  source 
controls  have  synergistic  effects  within 
the  MOBILE  model  when  considering 
multiple  control  programs.  Any  changes 
to  the  mobile  source  control  strategy 
which  the  state  chooses  to  make  may 
affect  the  emission  reductions  claimed 
for  this  measure,  and  the  state  would 
have  to  demonstrate  that  the  Overall 


reductions  are  still  consistent  with  the 
target  level  of  emissions  in  the  15% 
Plan. 

2.  Transportation  Control  Measures 
(TCM) 

The  state  has  included  several  TCMs  . 
such  as  a  work  trip  reduction  program, 
transit  improvements,  traffic  flow 
improvements,  and  a  gasoline  price 
increase  from  the  Missouri  fuel  tax  in  its 
15%  Plan  that  have  projected  emission 
reductions  of  1.795  TPD.  However, 
Missouri  is  only  claiming  a  1.0  TPD 
emission  reduction  credit  in  its  15% 
Plan.  The  EPA  has  reviewed  the  TCMs 
included  in  the  state's  15%  Plan  and 
agrees  with  the  state's  assessment  of 
creditable  reductions. 

Point  Source/Area  Source  Controls 

1.  Control  of  Petroleum  Liquid  Storage, 
Loading,  and  Transfer  (Missouri  Rule  10 
CSR  10-5.220] 

This  rule  requires  Stage  I  and  Stage  II 
vapor  recovery  equipment  for  petroleum 
facilities  in  the  St.  Louis  nonattainment 
area.  The  rule  incorporates  the  limit 
imposed  by  the  new  Federal  NESHAP 
for  Stage  I  which  limits  total  organic 
compound  emissions  to  10  milligrams 
per  liter  of^asoline  loaded  at  gasoline 
terminals.  It  incorporates  the  EPA's 
"Enforcement  Guidance  for  Stage  II 
Vehicle  Refueling  Control  Programs." 
The  rule  establishes  permitting 
procedures  for  gasoline  refueling 
facilities.  It  sets  requirements  for 
gasoline  deliveries  to  underground 
storage  tanks  and  requires  that  vent 
pipes  for  storage  tanks  be  equipped  with 
pressure  vacuum  valves.  It  also 
establishes  an  Advisory  Committee  to 
provide  a  forum  for  discussion  between 
the  regulated  community  and 
government  agencies. 

The  state  claims,  and  the  EPA  agrees 
with,  an  emission  reduction  of  4.2  TPD 
from  this  rule. 

2.  Control  of  Emissions  From  Solvent 
Cleanup  Operations 

Missouri  rule  10  CSR  10-5.455  will 
require  large  users  of  cleanup  solvents 
to  reduce  the  am'ount  of  emissions  from 
such  solvents.  MDNR  has  determined 
that  the  rule  will  definitely  affect  three 
facilities,  and  has  determined  the 
emission  reduction  credit  accordingly. 
All  of  these  facilities  are  automobile 
manufacturers  in  the  St.  Louis  area.  The 
rule  allows  the  affected  sources  two 
options  for  compliance.  The  first  option 
is  to  show  a  30  percent  reduction  in 
total  solvent  usage  with  respect  to  the 
base  year  of  1990.  The  second  option  is 
to  |}erform  solvent  usage  studies, 
screening  tests,  and  trial  evaluations  as 
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a  means  of  reducing  solvent  usage.  With 
this  option,  the  affected  facility  will 
submit  a  written  summary  of  the  results 
and  a  proposal  for  reducing  cleanup 
solvent  emissions  to  the  MDNR  by  a 
specified  deadline.  The  proposal  is 
subject  to  approval  by  the  MDNR 
director.  The  three  affected  facilities 
produce  a  total  of  946  TPY  of  VOCs 
from  cleanup  solvents.  In  calculating 
reductions  which  are  creditable  towards 
the  CAA-mandated  15  percent,  Missouri 
has  assumed  that  all  of  the  affected 
facilities  will  opt  for  option  one. 
Missouri  has  provided  documentation 
showing  that  the  affected  facilities  have 
selected  that  option.  A  30  percent 
reduction  would  result  in  a  decrease  of 
283.8  TPY  of  VOCs.  This  translates  to  a 
daily  VOC  emissions  reduction  of  0.91 
TPD.  Therefore,  the  EPA  concurs  with 
Missouri's  estimate. 

However,  because  the  rule  allows 
sources  to  choose  option  two,  which 
does  not  require  an  equivalent  reduction 
and  does  not  provide  standards  for 
determining  an  acceptable  alternative 
emission  reduction,  the  EPA  does  not 
believe  the  rule  (as  opposed  to  the 
emission  reduction  credit)  can  be 
approved.  Missouri  has  agreed  to  revise 
the  rule  to  eliminate  option  two,  and 
has  agreed  to  provide  a  commitment  to 
revise  the  rule.  Therefore,  the  EPA 
proposes  to  conditionally  approve  the 
rule  with  the  understanding  that 
Missouri  will  submit  the  appropriate 
commitment  prior  to  the  H'A's  final 
rulemaking  on  the  plan. 

3.  Permanent  Plant  Closings 

The  15%  Plan  indicates  that  nine 
plants  have  permanently  ceased 
operations  in  the  nonattainment  area. 
All  nine  are  listed  as  significant  emitters 
of  VOCs  in  the  1990  base  year 
inventory.  The  VOC  reductions  from 
permanent  plant  closings  total  6951  lb/ 
day  or  3.48  TPD.  The  EPA  concurs  with 
the  credit  associated  with  permanent 
plant  closings. 

4.  Open  Burning  Restrictions  (Missouri 
Rule  10  CSR  10-5.070] 

This  rule  will  reduce  VOC  emissions 
from  the  burning  of  residential  wastes 
primarily  in  rural  areas  where  open 
burning  is  still  allowed.  The  regulation 
would  make  it  illegal  for  any  residence 
to  bum  trash  or  other  man-made  refuse. 
The  burning  of  agricultural  wastes  from 
farming  operations  will  still  be  allowed 
in  areas  where  it  is  currently  permitted. 
The  burning  of  yard  waste  such  as 
leaves  would  be  restricted  during  the 
ozone  season.  The  VOC  reductions  from 
this  control  are  2.6  TPD  which 
represents  an  overall  80  percent  control 
effectiveness  which  includes  RE.  The 


EPA  concurs  with  credit  associated  with 
this  rule. 

5.  Control  of  Emissions  From  Traffic 
Coatings 

Missouri  rule  10  CSR  10-5.450  limits 
the  VOC  content  in  paints  used  for 
traffic  coating.  This  rule  applies  only  in 
the  St.  Louis  nonattainment  area.  The 
maximum  VOC  content  is  set  at  150 
grams  VOC/liter.  MHTD  is  the  largest 
user  of  traffic  coatings  in  the  St.  Louis 
nonattainment  area.  VOC  emissions 
from  traffic  coatings  account  for  1.65 
TPD  in  the  1990  base  year  inventory. 
Projected  1996  traffic  coating  emissions 
are  1.69  TPD. 

The  limit  set  by  this  rule  is  63  percent 
lower  than  the  VOC  content  of  paints 
used  in  1990  by  MHTD.  For  purposes  of 
the  15  percent  calculations,  Missouri 
has  assumed  that  traffic  paint  users  in 
1990  were  using  coatings  similar  in 
VOC  content  to  those  used  by  MHTD. 
Using  a  mass  balance  approach, 
Missouri  has  estimated  a  60  percent 
reduction  can  be  expected  as  a  result  of 
this  rule.  This  assumption  corresponds 
to  a  reduction  in  VOC  emissions  of  1.0 
TPD.  The  EPA  concurs  with  the 
reductions  as  calculated  by  MDNR. 

6.  VOC  Emission  Reductions  From 
"Voluntary"  Reductions 

Two  sources  within  the 
nonattainment  area,  Leonard's  Metal 
Inc.,  and  Mallinckrodt  Specialty 
Chemical  Company,  have  reduced  their 
VOC  emissions  such  that  they  are 
creditable  towards  the  rate-of-progres.« 
requirements  of  the  Act.  Although  the 
facilties  elected  to  reduce  emissions,  the 
reductions  are  legally  binding  on  the 
Companies.  Leonard's  Metal  entered 
into  a  Consent  Agreement  with  the  EPA 
stipulating  that  the  company  will 
reduce  its  use  of  trichloroethylene  and 
methyl  ethyl  ketone. 

Mallinclurodt  shut  down  two 
processes  associated  with  the 
production  of  tannin. 

As  noted  above,  Leonard's  Metal 
entered  into  a  Consent  Agreement  with 
the  EPA.  The  agreement  requires  that 
the  facility  reduce  its  emissions  of 
methyl  ethyl  ketone  by  50  percent  and 
its  emissions  of  trichloroethylene  by  100 
percent  by  1996.  The  total  VOC 
reductions  claimed  from  Leonard's 
Metal  are  0.04  TPD. 

The  permanent  shutdown  of  certain 
processes  resulted  in  214.7  TPY  in  VOC 
reductions  from  Mallinckrodt;  however, 
the  company  elected  to  bank  182.5  TPY 
consistent  with  Missouri  10  CSR  10- 
6.060,  leaving  32.2  TPY  or  0.10  TPD 
(assuming  312  days  of  oi>eration) 
creditable  towards  the  15%  Plan  as  they 
have  been  permanently  retired. 


Based  on  additional  material 
submitted  to  the  EPA  on  February  8, 
1996,  by  the  state,  the  EPA  concurs  with 
the  emission  reduction  credit  claimed. 
However,  this  additional  material  must 
be  submitted  to  the  EPA  as  a  revision  to 
Missouri's  July  11, 1995. 15%  Plan 
submittal.  The  state  intends  to  include 
the  required  supporting  material  in  its 
April  25, 1996,  public  hearing  on 
revisions  to  its  15%  Plan.  Therefore,  the 
EPA  is  proposing  approval  of  emission 
reduction  claimed  with  the 
understanding  that  the  state  will  submit 
the  required  material  in  a  timely  maimer 
to  the  EPA  as  an  SIP  revision  before  the 
EPA  takes  final  action  on  the  state's 
15%  Plan.  As  indicated  previously,  if 
the  state  does  not  make  die  appropriate 
revision,  the  EPA  intends  to  disapprove 
the  plan  as  it  relates  to  these  claimed 
reductions. 

7.  Control  of  Emissions  From  Municipal 
SoUd  Waste  Landfills 

Six  municipal  solid  waste  landfills 
are  located  in  the  St.  Louis  area. 
Landfills  emit  VOCs,  including 
methane,  through  the  decomposition  of 
solid  waste.  The  1990  base  year 
inventory  indicates  the  nonmethane 
VOCs  emitted  from  these  six  landfills 
are  1.51  TPD.  The  submitted  15%  Plan 
includes  a  discussion  of  a  rule  which 
will  result  in  a  1.48  TPD  reduction  in 
VOC  emissions.  However,  the  submitted 
15%  Plan  does  not  include  a  final  rule 
for  this  control  measure. 

"Hie  state  of  Missouri  plans  to  use  a 
yet-to-be-promulgated  EPA  standard  to 
develop  a  rule  which  controls  emissions 
from  all  six  landfills  in  the  St.  Louis 
nonattainment  area.  However,  final 
promulgation  of  the  EPA's  emission 
standards  for  landfills  has  been 
significantly  delayed.  In  a  October  21, 

1994,  letter  to  Gale  Wright,  former  Chief 
of  the  Air  Branch,  EPA,  from  Roger 
Randolph,  Director,  MDNR,  APCP.  the 
state  commits  to  developing  this  rule 
with  implementation  in  1996.  The  state 
has  made  every  effort  to  move  forward 
with  this  rule  despite  delays  in  the 
promulgation  of  the  EPA's  emission 
standards.  Missouri  submitted  a  draft  of 
a  rule  for  the  EPA  comment  on  May  17, 

1995.  The  EPA  provided  comments  on 
the  draft  rule  in  a  June  26, 1995,  letter 
to  Jim  Kavanaugh,  Chief,  Planning 
Section.  MDNR,  APCP.  Therefore,  the 
EPA  finds  it  reasonable  to  propose 
conditional  approval  to  the  emissions 
reduction  credit  claimed  in  the 
submitted  15%  Plan.  The  EPA  believes 
that  conditional  approval  of  this 
element  of  the  15%  Plan  is  also 
appropriate  because,  unlike  the 
enhanced  I/M  element  which  makes  up 
over  40  percent  of  the  claimed  emission 
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reduction  in  the  15%  Plan,  the  landfill 
rule  would  account  for  only  3  percent 
of  the  claimed  emission  reduction 
credit. 

The  state  must  submit  the  Final  rule 
to  the  EPA  by  no  later  than  November 
15.  1996.  Under  section  110(k)(4)  of  the 
Act,  the  EPA  may  grant  a  conditional 
approval  of  this  rule  based  on  the  state's 
commitment  to  submit  the  rule  by  a  date 
certain,  but  not  later  than  one  year  after 
the  date  of  approval  of  the  plan  revision. 
Furthermore,  section  110(k)(4)  of  the 
Act  states  that,  should  the  state  fail  to 
meet  its  commitment,  this  conditional 
approval  will  convert  to  a  disapproval. 
As  the  state  has  committed  to  submit 
this  rule  by  November  15, 1996,  the  EPA 
is  proposing  conditional  approval  of  the 
emission  reductions  claimed. 

Federal  Control  \feasures 

1.  Control  of  VOC  Emissions  From 
Architectural  and  Industrial 
Maintenance  (AIM)  Coatings 

The  EPA  is  currently  working  on  a 
Federal  rulemaking  that  will  control 
VOC  emissions  from  architectural  and 
industrial  maintenance  coatings.  The 
rule  will  limit  the  VOC  content  of 
certain  types  of  coatings.  The  Federal 
rule  will  affect  the  manufacturers, 
distributors,  retailers,  and  users  of 
various  types  of  paints  and  coatings  and 
will  apply  nationwide. 

On  March  22,  1995,  guidance  was 
issued  by  the  Director  of  the  EPA's 
OAQPS  regarding  credit  for  15%  ROPPs 
for  reductions  from  the  AIM  coaling 
rule.  This  guidance  clarified  the  EPA's 
estimates  of  the  overall  reductions 
expected  to  be  achieved  by  the  AIM 
rule.  The  guidance  assessed  the 
reductions  at  20  percent  and  allows 
states  to  take  full  credit  for  this 
reduction  without  adopting  or 
committing  to  backup  measures  with 
the  stipulation  that  states  adopt  any 
rules  necessary  to  make  up  for 
shortfalls,  should  the  EPA's  rule  not 
achieve  a  20  percent  reduction.  Based 
on  the  March  22, 1995,  guidance, 
Missouri  has  claimed  a  reduction  credit 
of  3.05  TPD  from  the  forthcoming 
Federal  rule. 

2.  Control  of  VOC  Emissions  From 
Benzene  Transfer  Operations 

The  National  Emission  Standard  for 
Benzene  Emissions  from  Benzene 
Transfer  Operations,  codified  at  40  CFR 
Part  61,  subpart  BB  requires  owners  or 
operators  of  benzene  production 
facilities  and  bulk  terminals  to  install 
and  maintain  control  devices  which 
reduce  benzene  emissions  to  the 
atmosphere  by  98  percent  (by  weight)  by 
)uly  23,  1991.  There  is  only  one  affected 


source  within  the  Missouri  portion  of 
the  St.  Louis  nonattainment  area-the 
Slay  Bulk  Terminal.  For  purposes  of 
calculating  the  available  credit  from  this 
source  of  reductions,  Missouri  has 
assumed  that  compliance  has  been 
achieved  and  that  the  difference  in 
emissions  reported  in  1990  and  1993  is 
fully  creditable. 

Emissions  were  reduced  over  that 
time  frame  by  approximately  99.5 
percent  (0.74  TPD).  Although  this  level 
of  reduction  may  have  occurred,  credit 
for  this  level  of  reduction  is  not 
allowed.  The  benzene  rule  regulates  the 
efficiency  of  the  control  device  rather 
than  stipulating  a  specific  emission 
limitation.  The  appropriate  level  of 
credit  should  have  been  determined  by 
calculating  the  difference  between  a  98 
percent  reduction  in  projected  1996 
emissions  and  the  base  year  emissions 
firom  this  source.  The  EPA  estimates  the 
actual  available  credit  to  be  slightly 
higher  than  the  state's  estimate. 
Therefore,  the  EPA  will  accept  the 
state's  claimed  emission  reduction 
credit  towards  the  15  percent  reduction 
requirement. 

3.  Control  of  VOC  Emissions  From 
Autobody  Refinishing  Operations 

The  EPA  plans  to  promulgate  a 
national  rule  limiting  the  VOC  content 
of  various  autobody  refinishing 
materials.  The  EPA  issued  guidance  in 
the  form  of  a  policy  memorandum  on 
November  29,  1994,  finding  it 
acceptable  to  allow  states  a  37  percent 
credit  for  reductions  expected  to  occur 
as  a  result  of  the  national  rule. 
Approximately  250  automobile 
refinishers  in  the  nonattainment  area 
would  be  affected. 

Missouri  conducted  a  survey  of  the 
automobile  refinishers  in  the  St.  Louis 
area.  The  survey  requested  information 
on  quantities  of  refinishing  coatings 
used  annually,  quantities  of  solvents 
used  annually,  and  number  of  jobs 
completed  over  certain  time  frames.  The 
survey  was  used  to  develop  the 
inventory  category  for  automobile 
refinishing.  The  VOC  inventory  was 
determined  to  be  2.1  TPD,  thus  the 
reductions  from  the  Federal  rule  will  be 
0.78  TPD. 

4.  Tier  I  FMVCP 

The  EPA  promulgated  standards  for 
1994  and  later  model  year  light-duty 
vehicles  and  light-duty  trucks  (56  FR 
25724,  June  5,  1991).  Since  the 
standards  were  adopted  after  the  Clean 
Air  Act  Amendments  of  1990,  the 
resulting  emission  reductions  are 
creditable  toward  the  15  percent 
reduction  goal.  These  control  measures 
will  result  in  a  0.6  TPY  reduction  in 


VOC  emissions  during  the  pre-1996 
time  frame  as  calculated  using  the 
MOBILE  model;  however,  in  later  years, 
greater  emission  reductions  are 
expected  as  more  fleet  turnover  occurs. 

5.  HON 

The  HON  consists  of  four  subparts 
setting  standards  for  emissions  of 
hazardous  air  pollutants  (HAP)  from  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI)  and 
six  non-SOCMI  processes.  Many  of  the 
HAPs  regulated  by  the  HON  are  also 
classified  as  VOCs.  Recognizing  this 
overlap,  the  EPA  issued  a  May  6, 1993, 
policy  memorandum  indicating  that  a  5 
percent  reduction  in  VOC  emissions  is 
expected  from  sources  complying  with 
the  HON  rule.  In  anticipation  of  such 
reductions,  states  are  allowed  to  receive 
5  percent  credit  towards  the  15  percent 
reduction  requirements  of  the  Act.  A 
single  source  (Mallinckrodt  Chemicals, 
Inc.),  in  the  St.  Louis  nonattafnment 
area  is  subject  to  the  equipment  leak 
provisions  of  the  HON  rule.  The  1990 
baseline  VOC  emissions  from  this 
facility  were  estimated  at  652.84  TPY  or 
3380.23  lbs/day  during  the  ozone 
season.  Applying  the  authorized  5 
percent  results  in  a  credit  of  169.01  lbs/ 
day  or  0.08  TPD. 

Summary  of  EPA  Action 

The  EPA  has  evaluated  these 
submittals  for  consistency  with  the  Act, 
the  EPA  regulations,  and  the  EPA 
policy.  The  EPA  is  proposing  approval, 
under  §  110(k)(3)  and  §  301(a),  of 
Missouri's  base  year  inventory  because 
it  fully  meets  the  requirements  in 
section  182  and  applicable  EPA 
guidance  described  elsewhere  in  this 
document.  The  EPA  is  proposing 
limited  approval  to  the  15%  Plan  as  its 
implementation  will  result  in  a  certain 
percentage  of  VOC  emission  reductions. 

However,  as  discussed  above,  the  EPA 
is  proposing  approval  of  certain 
elements  of  the  15%  Plan  with  the 
understanding  that  the  state  will  submit 
revisions  before  the  EPA  takes  final 
action.  (See  the  specific  discussion 
related  to  each  element  elsewhere  in 
this  rulemaking  for  the  EPA's  rationale 
for  this  action.)  Specifically,  the  point 
source  projection  methodology 
submitted  on  January  23, 1996,  resulted 
in  a  different  total  required  emission 
reduction  than  the  one  in  the  July  11, 
1995, 15%  Plan  submittal,  which  was 
51.7  TPD.  Also,  the  list  of  control 
measures,  as  well  as  some  of  the 
emission  credit  claimed  for  specific 
measures  in  this  analysis,  is  different 
than  those  submitted  in  the  July  11, 
1995, 15%  Plan  submittal.  The  state  has 
submitted  a  drafl  of  the  recalculation  of 
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the  total  emission  reductions  needed 
and  a  revised  list  of  VOC  control 
measures  so  that  the  EPA  may  proceed 
with  this  rulemaking  action.  However, 
the  state  must  hold  a  public  hearing  on 
these  elements,  and  submit  them  to  the 
EPA  as  a  revision  to  its  15%  Plan.  The 
EPA  proposes  to  approve  the  draft 
revised  emission  reduction  target  with 
the  understanding  that  the  state  will 
fulfill  its  administrative  obligations 
before  the  EPA  takes  final  action  on  the 
15%  Plan. 

Also,  the  EPA  is  proposing  approval 
of  the  emission  reduction  credits 
associated  with  the  reductions  from 
Leonard's  Metal,  Inc.,  and  Mallinckrodt 
Specialty  Chemical  Company,  and  the 
claimed  emission  reductions  associated 
with  Missouri  rule  10  CSR  10-5.440 
(Control  of  Emissions  from  Bakery 
Ovens),  with  the  understanding  that  the 
state  will  fulfill  certain  requirements 
before  the  EPA  takes  final  action  on  the 
15%  Plan.  ISee  specific  discussions 
related  to  these  measures  within  this 
TSD  for  the  EPA's  rationale  for  this 
action.) 

Failure  to  fulfill  any  of  the  specific 
requirements  outlined  above  in  a  timely 
manner  will  result  in  a  disapproval  of 
the  emission  reduction  target  and 
associated  emission  reductions. 

Furthermore,  the  EPA  is  prof>osing 
conditional  approval  of  the  emission 
reduction  credits  associated  with  the 
draft  rule  for  the  control  of  emissions 
from  municipal  solid  waste  landfills.  As 
discussed  above,  if  the  state  fails  to 
submit  a  final  rule  to  the  EPA  by 
November  15,  1996,  the  conditional 
approval  will  be  converted  to  a 
disapproval. 

Likewise,  the  EPA  is  proposing 
conditional  approval  of  Rule  10  CSR 
10-5.455,  Control  of  Emissions  from 
Solvent  Cleanup  Operations.  If  the  stale 
fails  to  submit  a  final  amended  rule,  as 
discussed  above,  by  12  months  from  the 
EPA's  final  action,  the  conditional 
approval  will  be  converted  to  a 
disapproval. 

The  EPA  is  also  proposing  a  limited 
disapproval  of  the  15%  Plan  because  it- 
does  not  achieve  the  required  emission 
reductions.  Specifically,  Missouri's 
submittal  has  not  demonstrated  that  the 
enhanced  I/M  program  can  be 
implemented  in  a  manner  which  will 
achieve  the  claimed  emission  reduction 
credit.  Therefore,  the  EPA  is  proposing 
a  Umited  disapproval  of  the  15%  Plan, 
to  the  extent  that  emission  reductions 
associated  with  Missouri's  enhanced  1/ 
M  program  cannot  be  expected  to  be 
achieved.  To  gain  full  approval, 
Missouri  will  need  to  submit  a  revised 
plan  which  achieves  the  necessary 


reductions  to  meet  the  15%  Plan 
requirements. 

Conformity 

40  CFR  9ll28(b),  of  the  Federal 
transportation  conformity  rules,  as 
amended  on  November  14,  1995  (40 
CFR  51.448(b)).  states  that  if  the  EPA 
disapproves  a  plan  revision  containing 
a  control  strategy,  thus  initiating  the 
sanction  process  under  CAA  section 
179.  the  conformity  status  of  the 
transportation  plan  and  transportation 
improvement  program  (TIP)  shall  lapse 
120  days  after  the  EPA's  final  partial 
disapproval.  No  new  project-level 
conformity  determinations  may  be 
made.  No  new  transportation  plan.  TIP, 
or  project  may  be  found  to  conform 
until  the  state  submits  an  SIP  revision 
fulfilling  the  same  CAA  requirements 
and  conformity  to  this  submission  is 
determined. 

However,  if  the  EPA  disapproves  the 
submitted  control  strategy  SIP,  but 
makes  a  protective  finding,  the 
conformity  status  of  the  transportation 
plan  and  TIP  shall  lapse  on  the  date  that 
highway  sanctions  are  imposed  on  the 
nonattainment  area  under  section 
179(b)(1)  of  the  Act.  A  protective 
finding,  as  defined  in  the  Federal 
Transportation  Conformity  rule,  as 
amended,  means  that  the  EPA  has  made 
a  determination  that  the  control  strategy 
SIP  would  have  been  considered 
approvable  with  respect  to  requirements 
for  emissions  reductions,  if  all 
committed  measures  had  been 
submitted  in  enforceable  form  as 
required  by  CAA  section  110(a)(2)(A). 
No  new  transportation  plan,  Tff*,  or 
project  may  be  found  to  conform  until 
another  SIP  revision  fulfilling  the  same 
CAA  requirements  is  submitted  and 
conformity  to  this  submission  is 
determined. 

The  emissions  budget  is  the 
mechanism  the  EPA  has  identified  for 
demonstrating  consistency  between 
emissions  expected  from 
implementation  of  transportation  plans, 
TIPs,  and  projects  with  estimates  of 
emissions  in  the  SIP  from  on-road  motor 
vehicles.  Motor  vehicle  emissions 
budgets  are  the  explicit  or  implicit 
identification  of  the  on-road  motor 
vehicle-related  portion  of  the  projected 
emission  inventory  used  to  demonstrate 
maintenance  of  the  NAAQS  for  ozone 
for  a  particular  year  specified  in  the  SIP. 
The  motor  vehicle  emissions  budget 
establishes  a  cap  on  the  predicted 
highway  and  transit  vehicle  VOC  and 
NOx  emissions  which,  if  exceeded,  will 
result  in  a  nonconformity  finding. 

The  Mobile  Source  emissions  budget 
in  the  submitted  15%  Plan  is  60.31  TPD. 
This  budget  is  the  1996  base  year  mobile 


emissions  minus  the  reductions 
attributable  to  the  mobile  category. 
These  reductions  include  the  enhanced 
I/M  program,  the  control  of  RVP  in 
gasoline  and  TCMs.  As  stated  above,  the 
EPA  has  determined  that  the  emission 
reduction  assumed  to  result  from 
implementation  of  the  enhanced  I/M 
program  cannot  be  expected  to  be 
achieved.  Therefore,  if  the  EPA  takes 
final  action  to  disapprove  the  I/M 
portion  of  the  15%  Plan,  the  EPA  could 
not  make  a  protective  finding  for  the 
purposes  of  conformity.  As  such,  the 
conformity  status  of  the  transportation 
plan  and  TIP  shall  lapse  120  days  after 
the  EPA's  final  limited  disapproval. 

Sanctions 

Under  section  179(a)(2),  if  the 
Administrator  disapproves  a  submission 
under  section  llO(k)  for  an  area 
designated  nonattainment  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator  highway 
funding  and  the  imposition  of  emission 
offset  requirements.  The  18-month 
period  referred  to  in  section  179(a) 
would  begin  on  the  effective  date 
established  in  a  final  limited 
disapproval  action.  If  the  deficiency  is 
not  corrected  within  six  months  of  the 
imposition  of  the  first  sanction,  the 
second  sanction  will  apply.  The  process 
for  imposing  and  lifting  sanctions  is  set 
forth  at  40  CFR  52.31. 

Moreover,  the  final  disapproval 
triggers  the  Federal  Implementation 
Plan  (FIP)  requirement  under  section 
110(c).  If  the  EPA  takes  final  action  to 
disapprove  portions  of  the  Missouri 
submission,  as  discus.sed  above  in  this 
notice,  the  sanction  and  FIP  clocks 
would  be  triggered  as  discussed  in  this 
paragraph. 

If  the  EPA  takes  final  action  to 
conditionally  approve  a  portion  of  the 
submittal,  as  discussed  above  in  this 
notice,  and  the  conditional  approval  is 
subsequently  converted  to  a  disapproval 
as  provided  in  section  110(k)(4),  based 
on  the  state's  failure  to  meet  the 
commitment,  the  18-month  period 
referred  to  in  section  179(a)  of  the  Act 
will  begin  on  the  effecrtive  date  of  the 
conversion  of  the  conditional  approval 
to  a  disapproval.  The  sanctions  process 
at  40  CFR  52.31  will  apply  if  the  18- 
month  period  expires  and  the  deficiency 
has  not  been  corrected.  (See  paragraph 
above.) 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
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establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5.  U.S.C.  §  600  et  seq..  the  EPA  must 
prepare  a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
fTnal  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
signiRcant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but   . 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  groiuids 
[Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2)). 

The  EPA's  disapproval  of  the  state 
request  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Any 
preexisting  Federal  requirements  remain 
in  place  after  this  disapproval.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state  enforceability. 
Moreover,  the  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Therefore,  the 
EPA  certifies  that  this  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  requirements  or  impose  any 
new  Federal  requirement. 

Conditional  approvals  of  SIP 
submittals  under  seciion  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing. 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k),  based  on  the  state's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  state 


requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  affect  its  state 
enforceability.  Moreover,  the  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement. 
Therefore,  the  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  because  it  does 
not  remove  existing  state  requirements 
or  substitute  a  new  Federal  requirement. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  PR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  fitim  E.O.  12866 
review. 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unhinded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  the 
EPA  must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  SlOO  million 
or  more  to  the  private  sector,  or  to  state, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  the  SIP 
revision  which  has  been  proposed  for 
limited  approval  in  this  action,  the  state 
has  elected  to  adopt  portions  of  the 
program  provided  for  under  section 
182(b)  of  the  CAA.  The  rules  and 
commitments  proposed  for  limited  and 
conditional  approval  in  this  action  may 
bind  state  and  local  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  proposed  action  would  have 
no  impact  on  tribal  governments  as 
regulators.  To  the  extent  that  the  rules 
and  commitments  being  given^limited 
approval  by  this  action  will  impose  or 
lead  to  the  imposition  of  any  mandate 
upon  the  state,  local,  or  tribal 
governments,  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  or  lead  to  the  imposition 
of  any  mandate  upon  the  private  sector, 
the  EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  requirements  under 
state  law. 

The  EPA  has  also  determined  that  the 
proposed  limited  disapproval  would  not 
impose  any  mandate  on  the  private 
sector.  Existing  rules  previously 
approved  by  the  EPA  remain  in  effect 
and  would  not  be  impacted  by  the 


limited  disapproval.  With  respect  to  the 
impact  on  state  and  local  governments, 
the  state  may  choose,  but  is  not 
required,  to  respond  to  a  limited 
disapproval  by  revising  and 
resubmitting  the  plan.  In  any  event,  the 
EPA  estimates  that  the  cost  to  state  and 
local  government  of  revising  the  plan 
would  be  less  than  $100  million  in  the 
aggregate. 

Therefore,  the  EPA  has  determined 
that  this  proposed  action  does  not 
include  a  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  state,  local,  or  tribal  governments  in 
the  aggregate  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  7. 1996. 
Dranis  Grams, 
Regional  Administrator. 
[PR  Doc.  9fr-€236  Filed  3-15-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-36;  RM-8766] 

Radio  Broadcasting  Services;  Franklin, 
LA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  South 
Louisiana  Broadcasters  requesting  the 
allotment  of  Channel  295C3  to  Franklin, 
Louisiana,  as  the  community's  second 
local  FM  service.  Channel  295C3  can  be 
allotted  to  Franklin  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction;  The 
coordinates  for  Channel  295C3  at 
Franklin  are  29-47-42  and  91-30-12. 
DATES:  Comments  must  be  filed  on  or 
before  May  2, 1996,  and  reply  comments 
on  or  before  May  17,  1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  IX!  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  J.  Boyd  Ingram,  President, 
South  Louisiana  Broadcasters,  P.O.  Box 


73,  Batesville,  Mississippi  38606 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-36.  adopted  February  26, 1996,  and 
released  March  11. 1996.  The  hill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Wa.shington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Conunission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  96-6310  Filed  3-15-96;  8:45  ami 
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47  CFR  Part  73 


[MM  Docket  No.  96-38;  RM-8759] 

Radio  Broadcasting  Services;  Delta, 
CO 

AGENCY:  Federal  Communications 

Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Blink 
Communications,  Inc.,  seeking  the 
allotment  of  Channel  277C2  to  Delta. 
Colorado,  as  that  community's  second 
local  FM  service.  Coordinates  used  for 
this  proposal  are  38-44-24  and  108-04- 
00. 


DATES:  Comments  must  be  filed  on  or 
before  May  2, 1996,  and  reply  comments 
on  or  before  May  17,  1996. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Gary  S. 
Smithwick  and  Shaun  A.  Maher,  Esqs., 
Smithwick  &  Belendiuk,  P.C,  1990  M 
Street,  NW.,  Suite  510,  Washington,  DC 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commissions  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-38,  adopted  February  26. 1996,  and 
released  March  11, 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  mtty  also 
he  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
paiie  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  paiie  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(PR  Doc.  96-6309  Filed  3-15-96;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  96-37;  RM-8765] 

Radio  Broadcasting  Services;  Sylvan 
Beach.  NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Michael 
S.  Celenza  seeking  the  allotment  of 
Channel  262A  to  Sylvan  Beach.  New 
York,  as  the  community's  first  local 
aural  service.  Channel  262A  can  be 
allotted  to  the  community  without  the 
imposition  of  a  site  restriction,  at 
coordinates  43-11-47  North  Latitude; 
75-43-51  West  Longitude.  Canadian 
concurrence  is  required  since  Sylvan 
Beach  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 

DATES:  Comments  must  be  filed  on  or 
before  May  2, 1996,  and  reply  comments 
on  or  before  May  17,  1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  orconsultant. 
as  follows:  James  K.  Edmundson.  Esq., 
Gardner,  Carton  &  Douglas,  1301  K 
Street,  NW.,  Suite  900,  East  Tower, 
Washington,  DC  20005  (Counsel  to 
p>etitioner]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-37,  adopted  February  26, 1996,  and 
released  March  11, 1996.  The  hill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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JMI 


Federal  G}ininunications  Commission. 

John  A  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  K4ass  Media  Bureau. 

(FR  Doc.  96-6308  Filed  3-15-96;  8:45  ami 
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47  CFR  Part  73 

(MM  Docket  No.  96-«3;  RM-875<] 

Radio  Broadcasting  Services; 
Frederil(Sted,  VI 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Jose  J. 
Arzuaga  proposing  the  allotment  of   • 
Channel  297B1,  Frederiksted,  Virgin 
Islands,  as  potentially  the  community's 
third  local  FM  transmission  service. 
Channel  297B1  can  be  allotted  to 
Frederiksted  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  297B1  at  Frederiksted  are 
North  Latitude  17^2-48  and  West 
Longitude  64-53-00. 
DATES:  Comments  must  be  filed  on  or 
before  May  3. 1996  and  reply  comments 
on  or  before  May  20,  1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  L.  Oyster.  Esq.,  108 
Oyster  Lane,  Castleton,  Virginia  22716 
(Counsel  for  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLBUCNTARY  If^ORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-43,  adopted  February  14, 1996,  and 
released  March  12, 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  piut:hased  hom  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 


is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  96-6306  Filed  3-15-96;  8:45  ami 
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47  CFR  Part  73 

(MM  Docket  No.  96-44;  RM-8745] 

Television  Broadcasting  Services; 
Woodward.  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Channel  35+  Broadcasters  seeking  the 
allotment  of  UHF  TV  Channel  35  to 
Woodward,  OK,  as  the  conununity's 
second  local  and  first  commercial 
television  service.  Channel  35+  can  be 
allotted  to  Woodward  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  36-26-12  NL; 
99-23-36  WL. 

DATES:  Comments  must  be  filed  on  or 
before  May  3,  1996,  and  reply  comments 
on  or  before  May  20,  1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Kathryn  R.  Schmeltzer,  Esq., 
Kevin  M.  Walsh,  Esq..  Fisher  Wayland, 
Cooper  Leader  and  Zaragoza,  L.L.P., 
2001  Pennsylvania  Avenue,  NW.,  Suite 
400,  Washington,  DC  20006  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-44,  adopted  January  31, 1996,  and 
released  March  12, 1996.  The  hill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
John  A  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  96-^311  Filed  3-15-96;  8:45  ami 
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47  CFR  Part  73 

(MM  Docket  No.  96-39;  RM-«757] 

Television  Broadcasting  Services; 
lnna,WI 

AGENCY:  Federal  Communications 
Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  David 
A  White  proposing  the  allotment  of 
UHF  Television  Channel  30+  to  Irma, 
Wisconsin,  as  that  community's  first 
local  television  service.  Canadian 
conciurence  will  be  requested  for  this 
allotment  at  coordinates  45-21-06  and 
89-40-06.  There  is  a  plus  offset  on 
Channel  30. 

DATES:  Comments  must  be  filed  on  or 
before  May  2, 1996,  and  reply  comments 
on  or  before  May  17, 1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  fiUng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  David  A.  White, 
10400  Olson  Drive,  Eau  Claire. 
Wisconsin  54703. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-39,  adopted  February  26,  1996,  and 
released  March  11, 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  96-6307  Filed  3-15-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  96-020;  Notice  1] 

Public  Meeting — Vehicle  Lamps  and 
Reflective  Devices 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

action:  Notice  of  public  meeting. 

SUMMARY:  This  document  announces  a 
public  meeting  at  which  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  will  seek  information  from 
interested  persons  on  the  safety 
performance  of  vehicle  lamps  and 
reflective  devices.  NHTSA  also  will 


consider  suggestions  for  actions,  both 
regulatory  and  non-regulatory,  that  the 
agency  should  take  to  enhance  the 
safety  of  vehicle  lighting  systems.  This 
document  also  invites  written 
comments  on  the  same  subject. 
DATES:  Public  meeting:  The  meeting  will 
be  held  on  April  17, 1996,  from  8:00  am 
until  12:00  pm.  Those  wishing  to  make 
an  oral  presentation  at  the  meeting 
should  contact  Michael  Pyne  at  the 
address,  telephone  number,  or  fax 
number  listed  below  by  close  of 
business  on  April  4, 1996. 

Written  comments:  Written  comments 
are  due  by  close  of  business  on  April  26, 
1996. 

ADDRESSES:  Public  meeting:  The  public 
meeting  will  be  held  at  the  Embassy 
Suites  Hotel,  4550  La  Jolla  Village  Drive, 
San  Diego,  CA  92122. 

Written  comments:  All  written 
comments  should  be  mailed  to  the 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  7th  Street,  SW,  Washington, 
DC  20590.  Please  refer  to  the  docket  and 
notice  number  at  the  top  of  this  notice 
when  submitting  written  comments. 
FOR  FURTHER  INFORMATION  contact: 
Michael  Pyne,  Office  of  Crash 
Avoidance  Standards,  NHTSA,  400  7th 
Street,  SW,  Washington,  DC  20590. 
Telephone  202-366-4931;  Fax  202- 
366-4329. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Reform 

Calling  for  a  new  approach  to  the  way 
Government  interacts  with  the  private 
sector.  President  Clinton  asked  the 
Executive  Branch  agencies  to  improve 
the  regulatory  process  and  seek  non- 
regulatory  means  of  working  with  the 
public  and  regulated  industries. 
Specifically,  the  President  requested 
that  agencies:  (1)  Cut  obsolete 
regulations;  (2)  reward  results;  (3)  meet 
with  persons  affected  by  and  interested 
in  its  regulations;  and  (4)  use 
consensual  rulemaking  more  frequently. 
This  notice  responds  to  the  third  item 
by  scheduling  a  meeting  with  the  pubUc 
( with  regard  to  the  safety  performance  of 
lamps  and  reflective  devices  for  cars, 
light  trucks,  vans,  sport  utility  vehicles, 
motorcycles,  heavy  trucks,  buses,  and 
trailers. 

Issues  to  be  Addressed 

Federal  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment, 
sets  minimum  requirements  for  the 
performance  and  location  of  original 
motor  vehicle  equipment  and 
replacement  lamps  and  reflective 
devices  including  headlamps,  tail 


lamps,  stop  lamps,  turn  signals,  and 
marker  lamps  on  U.S.  motor  vehicles 
and  trailers.  The  purpose  of  the 
standard  is  to  assure  that  vehicle 
lighting  and  reflective  systems  provide 
adequate  roadway  illumination  and 
enhance  the  conspicuity  of  motor 
vehicles.  NHTSA  is  holding  this 
meeting  to  help  assess  the  need  for 
improvements  to  the  standard  and  to 
keep  abreast  of  new  lighting 
developments  before  proceeding  with 
research,  regulatory,  or  other  activities 
for  improving  the  safety  performance  of 
lighting  and  reflective  systems.  NHTSA 
hopes  to  obtain  information  from  the 
public,  including  drivers,  inventors, 
lighting  manufecturers,  motor  vehicle 
and  trailer  manufacturers,  vehicle  and 
traffic  safety  organizations,  consumer 
groups,  and  others.  This  information, 
coming  frtxn  the  grassroots  level,  will 
help  NHTSA  focus  its  regulatory  and 
non-regulatory  actions.  The  particular 
motor  vehicle  lighting  issues  on  which 
NHTSA  seeks  comment  include  the 
following: 

1.  Lighting  Harmonization 

Domestic  vehicle  manufacturers  and 
other  parties  support  the  concept  of 
harmonized  vehicle  lighting  where  a 
single  lighting  configuration  can  be  built 
which  meets  the  safety  requirements  of 
the  U.S.,  Europe,  Japan,  and  other 
locations.  NHTSA  supports  this  by 
seeking  windows  of  harmony  when  it 
writes  regulations  as  well  as  by 
participating  in  national  and  * 

international  efforts  to  identify  and 
implement  such  windows.  Currently, 
the  U.S.  lighting  standard,  FMVSS  108. 
and  standards  of  other  nations  have 
differences  in  requirements  that  cause 
multiple  versions  of  lamps  to  be 
manufactured  for  vehicles  produced  for 
the  world  market.  Economies  of  scale 
can  result  from  achieving  windows  of 
harmony  where  one  version  of  lamp  can 
comply. 

2.  Geometric  Visibility  of  Lamps 

NHTSA  published  an  NPRM  on 
October  26,  1995  (60  FR  54833), 
proposing  to  harmonize  the  geometric 
.  visibility  of  lamps  in  response  to  a 
petition.  NHTSA  took  that  opportunity 
to  propose  other  harmonizing  aspects 
that  could  be  implemented.  Since  lamp 
location  and  visibility  are  important  for 
safety,  the  agency  would  like  comments 
on  this  subject.  It  is  a  major  topic  of 
discussion  in  the  area  of  lighting 
harmonization. 

3.  Headlamp  Beam  Patterns 

NHTSA  may  consider  whether  to 
amend  the  performance  requirements  of 
headlamp  beam  patterns,  liiere  are  a 
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number  of  factors  at  issue  including  the 
potential  for  better  illumination,  the 
need  to  reduce  headlamp  glare  or  the 
eRisct  of  headlamp  glare  on  other 
drivers,  and  the  desire  for 
harmonization  of  U.S.  headlamp 
requirements  with  those  of  other 
countries 

4.  Headlamp  and  Auxiliary  Driving 
Lamp  Glare 

NHTSA  receives  many  telephone  calls 
and  letters  inquiring  why  headlamps  are 
so  glaring  and  why  they  have  to  be  so 
high  off  the  ground.  Many  of  these 
complaints  are  about  headlamps 
mounted  on  heavy  and  light  duty 
trucks.  Light  duty  trucks  are  about  fifty 
percent  of  the  new  vehicle  market  share. 
Drivers  in  passenger  cars,  thus,  £u^ 
being  affected  by  more  and  more  glare 
from  higher  mounted  lamps.  Some  of 
the  complaints  turn  out  to  be  about 
auxiliary  lamps,  and  why  it  is  necessary 
for  drivers  to  have  four  "headlamps"  on 
all  the  time.  Another  aspect  of 
headlamp  glare  may  be  mis-aimed 
headlamps.  Consequently,  NHTSA 
seeks  comment  on  the  problem  of  glare 
bom  those  vehicle  lamps  that  are 
intended  to  illuminate  the  roadway,  e.g.: 
headlamps,  fog  lamps,  driving  lamps, 
and  similar  lamps. 

5.  Mandatory  vs.  Optional  Signal 
LighUng 

NHTSA  seeks  comment  on  whether 
certain  types  of  signal  lighting  not  now 
regulated  should  be  mandatory,  e.g.. 
stopped  vehicle  signals,  deceleration 
warning  signals,  firont  stop  lamps,  etc., 
whether  they  should  be  accommodated 
by  the  standard  (wherein  their  use  by 
manufacturers  would  be  optional  but 
regulated),  whether  they  should  be 
ignored  by  the  standard  as  at  present,  or 
whether  they  should  be  prohibited. 

6.  Vehicle-Based  Lighting  Standard 

NHTSA  recently  terminated  action  on 
developing  a  vehicle-based  roadway 
illumination  performance  standard  (60 
FR  58038  published  November  24, 
1995).  The  goal  of  the  development  was 
to  achieve  a  more  performance-oriented, 
less  design-restrictive  regulatory 
solution  for  assuring  safe  roadway 
environment  illumination.  Because  the 
outcome  of  this  action  had  the  potential 
to  be  so  different  from  any  known 
means  of  specifying  head  lighting 
performance,  commenters  to  the 
proposal  were  skeptical  that  any 
solution  would  be  usable  and  that  even 
if  it  were,  the  perceived  regulatory 
burdens  of  it  would  not  be 
commensurate  with  the  uncertain 
potential  benefits  to  public  safety.  Yet 
many  commenters  saw  that  such  a 


standard  could  offer  significant  freedom 
for  vehicle  design.  As  a  result.  NHTSA 
attempted  to  further  develop  a  tool  to 
address  the  commenters  concerns,  but 
was  unable  to  do  so.  Consequently, 
NHTSA  terminated  the  project.  NHTSA 
desires  comment  on  whether  there  is 
any  public  interest  in  such  a  vehicle- 
based  system,  and/or  whether  there  is 
the  potential  in  the  future  that  such  a 
system  might  be  a  desirable  alternative 
to  current  hardware-based  performance 
requirements. 

7.  New  Lighting  Technology 

Two  years  ago,  NHTSA  published  a 
notice  asking  for  comment  on  how  the 
lighting  standard  might  adversely  affect 
the  introduction  of  new  technologies, 
e.g.,  neon  and  long  arc  light  sources, 
high  intensity  discharge  and  short  arc 
light  sources,  light  emitting  diode  light 
sources,  and  centrally  located, 
distributive  light  sources,  into  vehicle 
lighting  (59  FR  16788  published  April  8, 
1994).  It  was  met  with  interest,  but 
comments  generally  were  without 
substance  as  to  how  the  standard  might 
need  to  be  amended  to  accommodate 
the  new  technologies.  One  rulemaking 
action  was  begun  to  make  high  intensity 
discharge  light  sources  acceptable  as 
replaceable  headlamp  bulbs:  this  is 
about  to  be  completed.  NHTSA  is 
interested  in  any  updated  comments  on 
this  topic,  as  well  as  any  thoughts  on 
the  acceptance  or  desire  of  these  and 
any  other  new  technologies  by  the 
public. 

Other  topics  may  include  daytime 
running  lights  and  the  issue  of  updating 
references  to  SAE  standards  in  FMVSS 
108.  In  addition.  NHTSA  welcomes 
views  and  comments  from  groups  that, 
have  special  lighting-related  needs  such 
as  the  elderly,  and  on  issues  including 
international  considerations,  driver 
education,  and  other  aspects  of  vehicle 
lighting  safety.  NHTSA  also  will 
entertain  suggestions  for  activities, 
either  regulatory  or  non-regulatory,  and 
research  that  the  agency  should 
undertake.  Suggestions  for  agency 
action  should  be  accompanied  by 
rationale  for  the  action  and  the  expected 
benefits  and  other  consequences. 
Recommendations  should  include, 
where  available,  information  on  safety 
effects,  consumer  costs,  regulated  party 
costs,  overall  cost-effectiveness,  small 
business  effects,  availability  of 
voluntary  industry  standards,  effects  on 
international  harmonization,  and 
whether  the  action  reflects  a  "common 
sense"  approach  to  solving  the  problem. 

Procedural  Matters 

The  public  meeting  will  begin  at  8:00 
am  on  April  17, 1996.  and  is  scheduled 


to  conclude  at  12:00  pm.  It  will  take 
place  in  the  morning  at  the  same 
location  as  the  SAE  Lighting 
Committee's  semi-annual  conference, 
which  is  scheduled  to  resume  in  the 
afternoon.  The  location  will  be  the 
Embassy  Suites  Hotel.  4550  La  Jolla 
Village  Drive.  San  Diego.  California  . 
92122.  Persons  wishing  to  speak  at  the 
public  meeting  should  contact  Michael 
Pyne  by  the  indicated  date,  and  must 
include  requests  for  audio-visual  aids. 
Those  speaking  at  the  public  meeting 
should  limit  their  presentations  to  15 
minutes.  However,  because  this  meeting 
will  be  limited  to  a  single  morning 
session,  the  speaking  time  may  be 
revised  to  10  minutes  per  speaker  if  all 
speakers  cannot  be  accommodated  with 
a  15  minute  speaking  time.  If  a 
presentation  will  include  slides,  motion 
pictures,  or  other  visual  aids,  the 
presenters  should  bring  at  least  one 
copy  to  the  meeting  for  submission  to 
NHTSA,  so  that  NHTSA  can  readily 
include  the  material  in  the  public 
record. 

At  the  meeting,  NHTSA  staff  may  ask 
questions  of  any  speaker,  and  any 
participant  may  submit  written 
questions  for  the  NHTSA  staff.  NHTSA 
may,  at  its  discretion,  address  the  latter 
to  other  meeting  participants.  There  will 
be  no  opportimity  for  participants 
directly  to  question  each  other.  If  time 
permits,  persons  who  have  not 
requested  time,  but  would  like  to  make 
a  statement,  will  be  afforded  an 
opportunity  to  do  so. 

A  schedule  of  participants  making 
oral  presentations  will  be  available  at 
the  designated  meeting  room.  A  copy  of 
any  written  statements  provided  to 
NHTSA  at  the  meeting  will  be  placed  in 
the  docket  relating  to  this  notice.  A 
verbatim  transcript  of  the  meeting  will 
be  prepared  and  placed  in  the  NHTSA 
docket  as  soon  as  possible  after  the 
meeting. 

Participation  in  the  meeting  is  not  a 
prerequisite  for  the  submission  of 
written  comments.  NHTSA  invites 
written  comments  from  all  interested 
parties.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

NHTSA  will  continue  to  file  relevant 
information  in  the  docket  as  it  becomes 
available  after  the  closing  date.  It  is 
therefore  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Issued:  March  12. 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  9&^425  Filed  3-15-96;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC):  Poverty  Income 
Guidelines 

AGENCY:  Food  and  Consumer  Service, 
USDA. 

action:  Notice. 

SUMMARY:  The  Department  announces 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC  Program).  These  poverty 
income  guidelines  are  to  be  used  in 
conjunction  with  the  WIC  Regulations. 

EFFECTIVE  DATE:  July  1.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hallman.  Branch  Chief,  Policy 
iand  Program  Development  Branch, 
Supplemental  Food  Programs  Division, 
PCS,  USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302,  (703)  305- 
2730 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  this  Act. 


Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V.  48  FR  29112). 

Description 

Section  17(d)(2)(A)  of  die  Child 
Nutiition  Act  of  1966  (42  U.S.C.  1786 
(d)(2)(A))  requires  the  Secretary  of 
Agriculture  to  establish  income  criteria 
to  be  used  with  nutritional  risk  criteria 
in  determining  a  person's  eligibility  for 
participation  in  the  WIC  Program.  The 
law  provides  that  persons  will  be 
eligible  for  the  WIC  Program  only  if  they 
are  members  of  families  that  satisfy  the 
income  standard  prescribed  for  reduced 
price  school  meals  under  section  9(b)  of 
the  National  School  Lunch  Act  (42 
U.S.C.  1758(b)).  Under  section  9(b),  the 
income  limit  for  reduced  price  school 
meals  is  185  percent  of  the  Federal 
Poverty  Income  Guidelines,  as  adjusted. 

Section  9(b)  also  requires  that  these 
guidelines  be  revised  annually  to  reflect 
changes  in  the  Consumer  Price  Index. 
The  annual  revision  for  1996  was 
published  by  the  Department  of  Health 
and  Human  Services  (DHHS)  in  the 
Federal  Register  on  March  4, 1996  at  61 
FR  8286.  The  guidelines  published  by 
DHHS  are  referred  to  as  the  poverty 
income  guidelines. 

Section  246.7(d)(1)  of  the  WIC 
regulations  specifies  that  State  agencies 
may  prescribe  income  guidelines  either 
equaling  the  income  guidelines 


estabUshed  under  section  9(b)  of  the 
National  School  Lunch  Act  for  reduced 
price  school  meals  or  identical  to  State 
or  local  guidelines  for  free  or  reduced 
price  health  care.  However,  in 
conforming  WIC  income  guidelines  to 
State  or  local  health  care  guidelines,  the 
State  cannot  establish  WIC  guidelines 
which  exceed  the  guidelines  established 
under  section  9(b)  of  the  National 
School  Lunch  Act  for  reduced  price 
school  meals,  or  which  are  less  than  100 
percent  of  the  Federal  poverty  income 
guidelines.  Consistent  with  the  method 
used  to  compute  eligibility  guidelines 
for  reduced  price  meals  under  the 
National  School  Lunch  Program,  the 
poverty  income  guidelines  were 
multiplied  by  1.85  and  the  results 
rounded  upward  to  the  next  whole 
dollar. 

At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
WIC  poverty  income  limits  by 
household  size  for  the  period  July  1. 
1996  through  June  30.  1997.  Consistent 
wiUi  Section  17(f)(18)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C. 
1786(0(18)).  a  State  agency  may 
implement  the  revised  WIC  income 
eligibility  guidelines  concurrently  with 
the  implementation  of  income  eligibility 
guidelines  under  the  Medicaid  program 
established  under  title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq). 
State  agencies  that  do  not  coordinate 
implementation  with  the  revised 
Medicaid  guidelines  must  implement 
the  WIC  income  eligibility  guideUnes 
July  1. 1996.  The  first  table  of  this  notice 
contains  the  income  limits  by 
household  size  for  the  48  contiguous 
States,  the  District  of  Columbia  and  all 
Territories,  including  Guam.  Because 
the  poverty  income  guidelines  for 
Alaska  and  Hawaii  are  higher  than  for 
the  48  contiguous  States,  separate  tables 
for  Alaska  and  Hawaii  have  been 
included  for  the  convenience  of  the 
State  agencies. 


EFFECTIVE  July  1,  1996-^une  30.  1997 

Family  size 

Annual  pov- 
erty income 
guidelines 
(PtG) 

Annual  FCS 

incxjme  guide- 
lines for  re- 
duced-pnce 

hjrwhes  (185% 
dPIG) 

48  States.  District  of  ColumtMa,  Puerto  Rico.  Virgin  Islands,  and  Territories.  InciiKling  Guam: 

1  „ _ „.   

2 

7.740 
10.360 

14.319 
19.166 

10982 


Federal  Register  /  Vol.  61,  No.  53  /  Monday,  March  18.  19%  /  Notices 


JMI 


Effective  July  i,  1996-^une  30. 1997— Continued 


Family  size 


3 

4 
5 
6 
7 
8 


For  each  addWonal  family  member  add 
Alaska: 

1  - 

2  -.~... 


4 
5 
6 
7 
8 


Annual  pov- 
erty income 
guidelines 
(PIG) 


For  each  addttional  tamHy  member  add 
Hawaii: 

2  '. 
3. 

9  ■•••••«••••••■••«■•••••••••■••••••••••**>■*■■•****■*■********' 

O       —■■■■■■<■<»■■■■■»■■»■■«  «««>»»TT*»T<--f  ""-"*"*»*""■*"■»«■■' 

8  Z!"™"""""™"Z 

For  each  addttionai  (amDy  mwrbu  add 


12,980 
15,600 
18,220 
20,840 
23,460 
26,080 
2,620 

9,660 
12,940 
16,220 
19,500 
22,780 
26,060 
29,340 
32,620 

3,280 

8,910 
11,920 
14,930 
17,940 
20,950 
23.960 
26,970 
29.980 

3,010 


Annual  FCS 
income  guide- 
lines for  re- 
duced-price 
lunches  (185% 
of  PIG) 


24,013 
28,860 
33,707 
38,554 
43.401 
48.248 
4,847 

17.871 
23.939 
30.007 
36.075 
42.143 
48,211 
54,279 
60.347 
6,068 

16,484 
22.052 
27.621 
33,189 
38.758 
44.326 
49.895 
55.463 
5.569 


Dated:  March  12. 1996. 
WUliam  E.  Ludwig. 
Administrator. 


INCOME  ELIGieiLITY  GUIDELINES 
[Effective  from  July  1 .  1996  to  June  30.  1997] 


Household  size 


Federal  poverty  guidelines 


Annual 


Month 


Week 


Reduced  price  meals— 185% 


Annual 


Month 


Week 


48  Contiguous  United  States,  Diatrict  of  Columbia,  Guam  and  Territories 


•J                      „ 

7.740 
10.360 

645 
864 

149 
200 

14,319 
19.166 

1.194 
1.598 

276 

368 

3 -. 

12,980 

1.082 

260 

24.013 

2,002 

462 

4 * 

15,600 

1.300 

300 

28.860 

2,405 

555 

5 ...- 

18,220 

1,519 

351 

33.707 

2.809 

648 

6       „. 

20,840 
23,460 

1.737 
1.955 

401 
452 

38.554 
43.401 

3,213 
3.617 

742 

835 

8 ™ . 

26,080 

2,174 

502 

48.248 

4.021 

928 

For  each  addl  family  noember  add - 

+2.620 

+219 

+51 

+4.847 

+404 

+84 

Alaska 

1        „ 

9.660 
12.940 
16,220 
19,500 
•   22,780 
26,060 
29.340 
32,620 
+3,280 

805 
1,079 
1,352 
1.625 
1.899 
2,172 
2.445 
2.719 
+274 

186 
249 
312 
375 
439 
50? 
565 
628 
+64 

17,871 
23,939 
30,007 
36.075 
42.143 
48.211 
54.279 
60,347 
+6,068 

1,490 
1,995 
2,501 
3,007 
3.512 
4.018 
4.524 
5.029 
+506 

344 

2 - 

3                     ; „. 

461 
578 

4                                    

694 

5 : »... - 

6.... 

7                                                           „ ^^ 

811 

928 

•     1.044 

8 »:.. 

For  each  addl  familv  member  add  

1.161 
+117 
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Income  Eligibility  Guidelines— Continued 

[Effective  from  July  1.  1996  to  June  30.  1997] 


S 


HousehokJ  size 


Federal  poverty  guidelines 


Annual 


Month 


Week 


Reduced  price  meals— 185% 


Annual 


Month 


Hawaii 


2 
3 
4 
5 
6 
7 
8 


For  each  addl  family  member  add 


8.910 
11.920 
14.930 
17.940 
20.950 
23.960 
26,970 
29,980 
+3,010 


743 
994 
1,245 
1,495 
1,746 
1,997 
2,248 
2.499 
+251 


172 
230 
288 

345 
403 
461 
519 
577 
+58 


16,484 
22,052 
27,621 
33,189 
38,758 
44,326 
49,895 
55,463 
+5.569 


U74 
1,838 
2,302 
2,766 
3,230 
3,694 
4,158 
4,622 
+465 


317 
425 
532 
639 
746 
853 
960 
1,067 
+106 
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Nutrition  Program  for  the  Elderly; 
Adjusted  Level  of  Assistance  From 
Octol>er  1, 1994  to  Septemtier  30, 1995 
and  Initial  Level  of  Assistance  From 
Octot>er  1, 1995  to  September  30, 1996 

agency:  Food  and  Consumer  Service, 
USDA. 

action:  Notice. 

summary:  This  notice  announces  both 
the  final  level  of  per-meal  assistance  for 
the  Nutrition  Program  for  the  Elderly 
(NPE)  for  Fiscal  Year  1995  and  the 
initial  level  of  per-meal  assistance  for 
Fiscal  Year  1996.  The  Fiscal  Year  1995 
current  level  of  assistance  of  $.5838  is 
adjusted  to  $.5969  for  all  eligible  meals 
served  during  the  fiscal  year  in 
accordance  with  section  311(c)(2)(A)  of 
the  Older  Americans  Act  of  1965,  as 
amended  by  section  310  of  the  Older 
Americans  Act  i*mendments  of  1992. 
The  Fiscal  Year  1996  initial  level  of 
assistance  is  set  at  $.5864  for  each 
eligible  meal  in  accordance  with  section 
311(a)(4)  of  the  Older  Americans  Act  of 
1965,  as  amended  by  section  310  of  the 
Older  Americans  Act  Amendments  of 
1992  and  preempted  by  the  Agriculture, 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1996. 

EFFECTIVE  DATE:  Fiscal  Year  1995 
Adjusted  Level  of  Assistance:  October  1, 
1994.  Fiscal  Year  1996  Initial  Level  of 
Assistance:  October  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Henigan,  Chief,  Schools  and 
histitutions  Branch,  Food  Distribution 
Division,  Food  and  Consumer  Service, 
U.S.  Department  of  Agriculture,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302-1594  or  telephone  (703)  305- 
2644. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  action  is  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Nos.  10.550  and  10.570  and  is  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V,  and  final  rule-related 
notices  published  at  48  FR  29114,  June 
24, 1983  and  49  FR  22676,  May  31, 
1984.) 

Paperwork  Reduction  Act  and 
Regulatory  Flexibility  Act 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  This  action  is  not  a  rule 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612)  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

Legislative  Background 

Section  310  of  Public  Law  (Pub.  L.) 
102-375,  the  Older  Americans  Act 
Amendments  of  1992,  amended  section 
311(a)(4)  of  the  Older  Americans  Act  of 
1965,  42  U.S.C.  3030a(a)(4),  to  require 
the  Secretary  of  Agriculture  to  maintain 
an  annually  programmed  level  of 
assistance  equal  to  the  greater  of:  (1)  The 
current  appropriation  divided  by  the 
number  of  meals  served  in  the 
preceding  fiscal  year;  or  (2)  61  cents  per 
meal  adjusted  annually  beginning  with 
Fiscal  Year  1993  to  reflect  changes  in 
the  Consumer  Price  bidex.  Section 
311(c)(2)  of  the  Act  (42  U.S.C. 
3030a(c)(2))  was  amended  to  provide 
that  the  final  reimbursement  claims 


must  be  adjusted  so  as  to  utilize  the 
entire  program  appropriation  for  the 
fiscal  year  for  per-meal  support. 

Notwithstanding  the  initial  rates 
established  by  the  Older  Americans  Act. 
the  Department  is  required  to  comply 
with  the  spending  clause  of  the  U.S. 
Constitution  and  31  U.S.C.  1341(a)(1)(A) 
(known  as  the  Antideficiency  Act), 
which  prohibit  the  obligation  or 
expenditure  of  funds  in  excess  of  the 
available  appropriation.  Thus  the 
Department  is  required  to  establish  (and 
if  necessary,  adjust)  rates  in  such  a 
manner  as  to  not  exceed  the  program 
appropriation. 

Fiscal  Year  1995  Adjusted  Level  of 
Assistance 

Based  on  its  projection  of  the  numbo* 
of  meals  to  be  claimed  during  the  fiscal 
year,  and  in  light  of  constitutional  and 
statutory  prohibitions  on  obligating  or 
spending  funds  in  excess  of  the 
available  appropriation,  the  Department 
announced  an  initial  per-meal 
reimbursement  rate  of  $.60,  the  highest 
rate  which  it  believed  could  be 
sustained  throughout  the  fiscal  year. 
This  initial  level  of  per-meal  assistance 
was  announced  in  the  February  3, 1995 
Federal  Register  (60  FR  6691). 

The  Department's  meal  service 
projection  for  Fiscal  Year  1995  assumed 
the  same  rate  of  growth,  slightly  over  1 
percent,  as  was  experienced  in  Fiscal 
Year  1994.  This  growth  rate  was  the 
highest  increase  in  the  program  since 
1989.  The  Department  believed  that  by 
projecting  continued  significant 
program  growth,  a  retroactive  rate 
reduction  in  Fiscal  Year  1995  could  he 
avoided. 

However,  data  for  the  first  two 
quarters  of  Fiscal  Year  1995  revealed 
that  the  program  had  experienced  a 
slightly  more  than  3-percent  meal 
service  increase  over  the  number  of 
meals  served  in  the  first  two  quarters  in 
Fiscal  Year  1994.  This  increase  was 
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greater  than  three  times  that  projected. 
Therefore,  it  was  necessary  to 
retroactively  reduce  the  Fiscal  Year 

1995  rate  from  the  initially  announced 
level  of  $.60  to  $.5838  in  order  to  ensure 
reimbursement  for  all  eligible  Fiscal 
Year  1995  meals.  This  rate  adjustment 
was  announced  via  a  memorandum  to 
regional  offices  dated  June  21,  1995.  The 
regional  offices,  in  turn,  notified  State 
agencies  of  the  rate  adjustment. 

There  are  no  discernible  historical 
patterns  or  trends  in  NPE  meal  service 
trom  which  this  unprecedented  increase 
could  have  been  anticipated.  Given  this 
unpredictabiUty.  the  Department 
conservatively  established  the  adjusted 
rate  at  $.5838  in  order  to  virtually 
eUminate  the  possibility  of  a  further 
Fiscal  Year  1995  rate  reduction. 

Final  Fiscal  Year  1995  meal  count 
data  indicate  that,  while  the  program 
experienced  unprecedented  growth 
during  the  first  naif  of  the  fiscal  year, 
the  niunber  of  meals  served  during  the 
last  two  quarters  fell  below 
Departmental  projections.  Therefore, 
ba^  on  final  Fiscal  Year  1995  meal 
counts,  the  Department  has  concluded 
that  the  Fiscal  Year  1995  appropriation 
will  support  an  upward  adjustment 
from  the  current  rate  of  $.5838  to  a  pet- 
meal  reimbursement  rate  of  $.5969.  This 
final  rate  appUes  to  all  eligible  meals 
served  during  Fiscal  Year  1995  and 
claimed  in  a  timely  manner. 

Fiscal  Year  1996  Initial  Level  of 
Assistance 

The  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act  of 

1996  (Pub.  L.  104-37)  imposed,  for 
Fiscal  Year  1996,  the  same  NPE  rate 
management  requirements  as  applied  to 
Fiscal  Year  1994.  That  is,  Title  IV, 
Domestic  Food  Programs,  of  the 
Appropriations  Act  provides  that 

"*  *  *  a  maximum  rate  of 
reimbursement  to  States  will  be 
established  by  the  Secretary,  subject  to 
reduction  if  obligations  would  exceed 
the  amount  of  available  funds,  with  any 
unobligated  funds  to  remain  available 
only  for  obligation  in  the  fiscal  year 
beginning  October  1, 1996."  Thus, 
unlike  in  Fiscal  Year  1995,  the 
E)epartment  cannot  increase  the  initially 
announced  Fiscal  Year  1996  rate,  and 
can  decrease  this  rate  only  if  it  cannot 
be  sustained  throughout  the  year. 

It  is  the  Department's  goal  to  establish 
the  highest  rate  that  can  be  sustained 
throughout  the  fiscal  year  so  as  to 
maximize  the  flow  of  program  funds  to 
States  during  the  fiscal  year.  However, 
the  Department  wants  also  to  minimize 
the  possibility  of  a  rate  reduction  and 
the  hardship  it  causes  to  program 


operators.  In  order  to  guard  against  the 
need  for  a  reduction,  the  Department, 
once  again,  has  projected  a  slightly 
higher  rate  of  growth  in  meal  service 
than  occurred  in  the  preceding  fiscal 
year.  Based  on  its  projections,  the 
Department  announces  an  initial  per- 
meal  support  level  of  $.5864,  which  will 
not  be  increased,  and  which  can  be 
decreased  only  if  necessary  to  keep 
expenditures  within  the  limit  of  the 
$150  million  NPE  appropriation 
established  by  Pub.  L.  104-37.  Any 
funds  not  paid  out  for  Fiscal  Year  1996 
reimbursement  will,  in  accordance  with 
legislative  mandate,  be  carried  over  into 
Fiscal  Year  1997  and  expended  in  per- 
meal  reimbiusement  for  that  year.  In  the 
unlikely  event  that  the  rate  needs  to  be 
decreased.  States  will  be  notified 
directly. 

Dated:  March  8, 1996. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
|FR  Doc.  96-6349  Filed  3-15-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

1997  Economic  Census  Covering 
Utilities;  Transportation;  information; 
Finance  and  insurance;  arxl  Real 
Estate,  Rental  and  Leasing  Sectors 

action:  Proposed  Agency  Information 
Collection  Activity;  Comment  Request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  17, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer. 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Sidney  O.  Marcus  III, 
Bureau  of  the  Census,  Room  2784, 
Building  3,  Washington,  DC  20233  on 
(301)  457-2786. 


SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  Census  Bureau  is  the  preeminent 
collector  and  provider  of  timely, 
relevant,  and  useful  data  about  the 
people  and  economy  of  the  United 
States.  Economic  data  are  the  Census 
Bureau's  primary  program  commitment 
during  nondecennial  census  years.  The 
economic  census,  conducted  every  five 
years  under  authority  of  Title  13  U.S.C, 
is  the  primary  source  of  facts  about  the 
structure  and  functioning  of  the 
Nation's  economy  and  features  unique 
industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business, 
and  the  general  public.  The  1997 
Economic  Census  will  cover  virtually 
every  sector  of  the  U.S.  economy 
including  more  than  923,000 
establishments  with  payroll  in  the 
utilities;  transportation;  information; 
finance  and  insurance;  and  real  estate, 
rental  and  leasing  sectors.  However, 
approximately  thirteen  percent  of 
establishments  will  not  be  required  to 
file  separate  reports  because  they  will  be 
included  in  consolidated  company 
reports;  for  explanation  see  selection 
procedure  for  establishments  of  multi- 
establishment  firms  below. 

n.  Method  of  Collection 

Establishments  in  these  sectors  of  the 
economic  census  will  be  selected  for 
mailout  from  a  frame  given  by  the 
Census  Bureau's  Standard  Statistical 
Establishment  List.  To  be  eligible  for 
selection,  an  establishment  must  be:  (i) 
classified  in  the  utilities;  transportation; 
information;  finance  and  insurance;  or 
real  estate,  rental  and  leasing  sectors;  (ii) 
an  active  operating  establishment  of  a 
muhi-establishment  firm,  or  a  single- 
establishment  firm  with  payroll;  and 
(iii)  located  in  one  of  the  50  states  or  the 
District  of  Columbia.  Mail  selection 
procedures  will  distinguish  the 
following  groups  of  establishments: 

A.  Establishments  of  Multi- 
Establishment  Firms 

Selection  procedures  will  assign  all 
eligible  establishments  of  multi- 
establishment  firms  to  the  mail 
component  of  the  potential  respondent 
universe,  except  for  those  in  selected 
industries  in  utilities,  transportation, 
information,  and  finance  and  insurance. 
In  these  selected  industries,  where 
revenue  and  certain  other  operating  data 
are  not  easily  attributable  to  individual 
establishments,  division-  or  firm-level 
organizations  are  asked  to  report  kind  of 
activity,  payroll,  and  employment  for 


several  establishments,  and  other 
required  data  at  a  more  aggregate  level 
on  a  consolidated  report  form. 

We  estimate  that  the  census  mail 
canvass  for  1997  will  include 
approximately  230,000  establishment 
and  consolidated  reports  for  multi- 
establishment  firms  in  these  sectors. 

B.  Single-Establishment  Firms  With 
Payroll 

In  selected  industries,  small  single- 
establishment  firms  are  selected  for  the 
mail  canvass  on  a  sample  basis.  As  an 
initial  step  in  the  selection  process,  we 
will  conduct  a  study  of  the  potential 
respondent  universe.  The  study  of 
potential  respondents  will  produce  a  set 
of  industry-specific  payroll  cutoffs  that 
we  will  use  to  distinguish  large  versus 
small  single-establishment  firms  within 
each  industry  or  kind  of  business.  This 
payroll  size  distinction  vkrill  affect 
selection  as  follows: 

1.  Large  Single-Establishment  Firms 

Selection  procedures  will  assign  large 
single-establishment  firms  having 
annualized  payroll  (from  Federal 
administrative  records)  that  equals  or 
exceeds  the  cutoff  for  their  industry  to 
the  mail  component  of  the  piotential 
respondent  universe.  We  estimate  that 
the  census  mail  canvass  for  1997  will 
include  approximately  340,000  firms  in 
this  category. 

2.  Small  Single-Establishment  Firms 

Selection  procedures  will  assign  a 
sample  of  small  single-estabUshment 
firms  having  annualized  payroll  below 
the  cutoff  for  their  industry  to  the  mail 
component  of  the  potential  respondent 
universe.  Sampling  strata  and 
corresponding  probabilities  of  selection 
will  be  determined  by  a  study  of  the 
potential  respondent  universe 
conducted  shortly  before  mail  selection 
operations  begin.  We  estimate  that  the 
census  mail  canvass  for  1997  will 
include  approximately  32,000  firms  in 
this  category. 

All  remaining  single-establishment 
firms  with  payroll  will  be  represented  in 
the  census  by  data  from  Federal 
administrative  records.  Generally,  we 
will  not  include  these  small  employers 
in  the  census  mail  canvass.  However, 
administrative  records  sometimes  have 
fundamental  deficiencies  that  make 
them  unsuitable  for  use  in  producing 
detailed  industry  statistics  by 
geographic  area.  When  we  find  such  a 
deficiency,  we  will  mail  the  firm  a 
census  short  form  to  collect  basic 
information  needed  to  resolve  the 
problem.  We  estimate  that  the  census 
mail  canvass  for  1997  will  include 


approximately  198,000  firms  in  this 
category. 

lU.  Data 

This  information  collected  horn 
businesses  in  these  sectors  of  the 
economic  census  will  produce  basic 
statistics  by  kind  of  business  for  number 
of  establishments,  revenue,  payroll,  and 
employment.  It  also  will  yield  a  variety 
of  subject  statistics,  including  revenue 
by  source  and  other  industry-specific 
measures.  Primary  strategies  for 
reducing  burden  in  Census  Bureau 
economic  data  collections  are  to 
reengineer  program  methods  and 
requirements,  and  to  increase  electronic 
reporting  through  broader  use  of 
computerized  self-administered  census 
questionnaires,  electronic  data 
interchange,  and  other  electronic  data 
collection  methods. 

OMB  Number:  Not  Available. 

Form  Number:  The  forms  used  to 
collect  information  from  businesses  in 
these  sectors  of  the  economic  census  are 
tailored  to  specific  business  practices 
and  are  too  nimierous  to  list  separately 
in  this  notice.  You  can  obtain 
information  on  the  proposed  content  of 
the  forms  by  calling  Sidney  O.  Marcus 
in  on  (301) 457-2786. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Businesses  or  Other 
for  Profit  Institution,  Non-Profit 
Institutions,  Small  Businesses  or 
Organizations,  and  State  or  Local 
Governments. 

Estimated  Number  of  Respondents: 
Utilities  (Standard  form) — 23,800 
Utilities  (Short  form) — (none) 
Transportation  (Standard  form) — 

131,900 
Transportation  (Short  form) — 10,500 
Information  (Standard  form) — 78,100 
Information  (Short  form) — (none) 
Finance  and  Insurance  (Standard 

form)— 156,300 
Finance  and  Insurance  (Short  form) — 

75,800 
Real  Estate,  Rental  and  Leasing 

(Standard  form)— 154,500 
Real  Estate.  Rental  and  leasing  (Short 

form) — 83.200 
Estimated  total  number  of  respondents 

for  these  five  sectors:  714,100 

Estimated  Time  Per  Response: 
Utilities  (Standard  form) — 1.8  hours 
Utilities  (Short  form) — (none) 
Transportation  (Standard  form) — 1.1 

hours 
Transportation  (Short  form) — 0.2  hours 
Information  (Standard  form) — 1.5  hours 
Information  (Short  form) — (none) 
Finance  and  Insurance  (Standard 

form) — 1.4  hours 
Finance  and  Insurance  (Short  form) — 

0.3  hours 


Real  Estate,  Rental  and  Leasing 
(Standard  form) — 1.2  hours 

Real  Estate,  Rental  and  Leasing  (Short 
form) — 0.2  hours 

Estimated  Total  Burden  Hours: 

Utilities  (Standard  form)— 42,800 

Utilities  (Short  form) — (none) 

Transportation  (Standard  form) — 
145,100 

Transportation  (Short  form) — 2,100 

Information  (Standard  form) — 117,200 

Information  (Short  form) — (none) 

Finance  and  Insurance  (Standard 
form)— 218,800 

Finance  and  Insurance  (Short  form) — 
22,700 

Real  Estate,  Rental  and  Leasing 
(Standard  form)— 185,400 

Real  Estate,  Rental  and  Leasing  (Short 
form)— 16,600 

Estimated  total  burden  hours  for  these 
five  sectors:  750,700 

Estimated  Total  Cost:  The  cost  to  the 
government  for  this  work  is  included  in 
the  total  cost  over  five  years  of  the  1997 
Economic  Census,  estimated  to  be  $218 
million. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  resfXHise  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  March  13,  1996. 
Linda  Engelmeier. 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 
IFR  Doc.  96-6440  Fi  led  3-1 5-96;  8:45  am) 

BMJNO  CODE  «l»-Or-^ 
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National  Institute  of  Standards  and 
Technology 

[Docket  Na  960116010-6010-01] 

RIN  0693-XX13 

Proposed  Revisions  of  Federal 
Information  Processing  Standards 
(RPS)  147,  Group  3  Facsimile 
ApfMiratus  for  Document 
Transmission;  and  Federal  Information 
Processing  Standard  (RPS)  178,  Video 
Teleconferencing  Services  at  56  to 
1,920  Kb/s 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACnON:  Notice;  Request  for  comments. 

summary:  Revisions  are  being  proposed 
to  Federal  Information  Processing 
Standard  (FIPS)  147,  Group  3  Facsimile 
Apparatus  for  Document  Transmission, 
and  to  Federal  Information  Processing 
Standard  (FIPS)  178,  Video 
Teleconferencing  Services  at  56  to  1,920 
kb/s.  The  revisions  reflect  changes  to 
the  voluntary  industry  standards  that 
are  adopted  by  these  FIPS. 

The  revised  FTPS  for  facsimile 
apparatus  will  adopt  ANSI/EIA/TTA- 
465A-1995.  The  revised  FIPS  for  video 
teleconferencing  services  will  adopt 
International  Telecommunication 
Union — Telecommunication 
Standardization  Sector  (ITU-T) 
Recommendations  H.320,  H.221,  H.242, 
H.261,  H.230,  H.231,  H.243,  H.233, 
H.234.  and  H.244. 

The  purpose  of  this  notice  is  to  solicit 
views  from  the  public,  manufacturers, 
and  State  and  local  governments  so  that 
their  views  can  be  considered  prior  to 
the  submission  of  these  proposed 
revisions  to  the  Secretary  of  Commerce 
for  review  and  approval. 

These  proposed  revisions  consist  of 
two  sections:  (1)  An  announcement 
section,  which  provides  information 
concerning  the  applicability, 
implementation,  and  maintenance  of  the 
standards;  and  (2)  a  specifications 
section  which  deals  with  the  technical 
requirements  of  the  standards.  Only  the 
aimouncement  sections  of  these  revised 
standards  are  orovided  in  this  notice. 

The  ANSl/mA/TIA-465A-1995  and 
455A-1995  specifications  are  available 
from:  Global  Engineering  Documents, 
1990  M  Street  NW.,  Washington,  DC 
20036.  telephone  (800)  854-7179;  FAX 
(202) 331-0960. 

The  ITU-T  Recommendations  H.  221, 
H.  230.  H.  233,  and  H.  244-1995  are 
available  from:  National 
Communications  System,  Office  of 
Technology  and  Standards,  Attn:  Gary 
Rekstad,  701  South  Coiul  House  Road, 
Arlington,  VA  22204-2198,  telephone 
(703) 607-6204. 


Both  revisions  reference  other 
specihcations  and  related  documents 
which  are  pertinent  to  the  development 
of  implementations,  but  are  not 
essential  to  the  review  of  these 
proposals.  These  specifications  and 
documents  are  available  from  the 
sources  identified  in  the  proposed 
revisions. 

DATES:  Conunents  on  these  proposed 
revisions  must  be  received  on  or  before 
June  17, 1996. 

ADDRESSES:  Written  comments 
concerning  the  adoption  of  these 
proposed  revisions  should  be  sent  to: 
Acting  Director,  Computer  Systems 
Laboratory,  ATTN:  Proposed  Revisions 
of  FTPS  147  and  178,  Technology 
Building,  Room  B-154,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW.,  Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  FTPS  147-1:  Mr.  Stephen  Perschau, 
National  Communications  System,  NC- 
TS,  701  South  Court  House  Road, 
Arlington.  VA  22204-2198,  telephone 
703-607-6198,  FAX  703-607-4830, 
email  perschas@ncr.disa.mil. 

For  FTPS  178-1:  Mr.  Gary  M.  Rekstad, 
National  Communications  System,  NC- 
TS,  701  South  Court  House  Road, 
ArUngton,  VA  22204-2198.  telephone 
703-607-6195.  FAX  703-607-4830. 
email  rekstadg@ncr.disa.mil. 

Dated:  March  12, 1996. 
Samuel  Kramer, 

Associate  Director. 

Proposed  Federal  Information 
Processing  Standards  Publication 
147-1 

(Date) 

Announcing  the  Standard  for  Group  3 
Facsimile  Apparatus  for  Dociunent 
Transmission 

Federal  Information  Processing 
Standards  Publication  (FTPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  5131  of  the 
Information  Technology  Management 
Reform  Act  of  1996.  Public  Law  104- 
106. 

1.  Name  of  Standard.  Group  3 
Facsimile  Apparatus  for  Document 
Transmission  (FTPS  PUB  147-1). 


2.  Category.  Telecommunications 
Standard.  Facsimile  Equipment. 

3.  Explanation.  This  standard,  by 
adoption  of  ANSI/EL\/TIA-465A-1995, 
Group  3  Facsimile  Apparatus  for 
Document  Transmission,  establishes  the 
machine  specifications  for  Group  3 
facsimile  apparatus  for  use  over  voice 
band  analog  circuits.  This  FIPS 
supersedes  FTPS  PUB  147  in  its  entirety. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System.  Office  of 
Technology  and  Standards  (NC-TS). 

6.  Cross  Index. 

a.  ANSI/ELA/TIA-465A-1995.  Group 
3  Facsimile  Apparatus  for  Document 
Transmission. 

b.  ANSI/EL\/TL\-466A-1995. 
Procedures  for  Document  Facsimile 
Transmission  (Not  Yet  Published). 

7.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303,  Standards,  and  subpart  201-39. 
1002,  Federal  Standards. 

Related  International 
Telecommunication  Union 
Recommendations: 

a.  T.O  (1988),  Classification  of 
Facsimile  Apparatus  for  Document 
Transmission  over  Telephone-Type 
Qrcuits. 

b.  T.4  (1993),  Standardization  of 
Group  3  Facsimile  Apparatus  for 
Document  Transmission. 

c.  T.6  (1988),  Facsimile  Coding 
Schemes  and  Coding  Control  Functions 
for  Group  4  Facsimile  Apparatus. 

d.  T.30  (1993),  Procedure  for 
Document  Transmission  in  the  General 
Switched  Telephone  Network. 

e.  T.50  (1988),  International  Alphabet 
No.  5. 

f.  T.51  (1988),  Coded  Character  Sets 
for  Telematic  Services. 

g.  T.571  (1992).  Terminal 
Characteristics  for  the  Telematic  File 
Transfer  within  the  Teletex  Service. 

h.  V.17, 14400  bit/s  2-wire  Modem 
Standardization  for  use  in  Facsimile 
Applications. 

Related  EIA/TIA  Standards: 

a.  EIA/TIA  538  (1988),  Facsimile 
Coding  Schemes  and  Coding  Control 
Functions  for  Group  4  Facsimile 
Equipment. 

Related  Federal  Information 
Processing  Standards  Publications  (FTPS 
PUBS): 

a.  FTPS  PUB  165, 4,800  Bits  Per 
Second  Four-Wire  Duplex  and  Two- 
Wire  Half-Duplex  Modems  for  Data 
Communications  Use  on  Telephone- 
Type  Circuits,  (1992). 

b.  FIPS  PUB  166,  4.800  and  9.600  Bits 
Per  Second  Two-Wire  Duplex  Modems 
for  Data  Communications  Use  on 
Telephone-Type  Circuits,  (1992). 


c.  FIPS  PUB  167.  9.600  Bits  Per 
Second  Four-Wire  Duplex  Modems  for 
Data  Communications  Use  on 
Telephone-Type  Circuits.  (1992). 

d.  FIPS  PUB  170,  Data  Compression 
in  Modems  Employing  CCITT 
Recommendation  V.42  Error  Correction, 
(1992). 

At  the  time  oT  publication  of  this 
standard,  the  editions  indicated  above 
were  valid.  All  publications  are  subject 
to  revision,  and  parties  to  agreements 
based  on  this  standard  are  encouraged 
to  investigate  the  possibility  of  applying 
the  most  recent  editions  of  these 
publications.  You  may  obtain  copies  of 
the'specifications  and  related 
documents  from: 

ANSI/EIA/TIA-465A-1995  and  466A- 
1995 — Global  Engineering  Documents, 
1990  M  Street  NW.,  Washington.  IX: 
20036,  (800)  854-7179;  FAX  (202)  331- 
0960 

ANSI  and  ISO  Dociunents — American 
National  Standards  Institute.  11  West 
42nd  Street.  New  York,  NY  10036, 
(212)  642-4900;  FAX  (212)  302-1286 

FIPS  Publications — National  Technical 
Information  Service,  U.S.  Department 
of  Commerce.  5285  Port  Royal  Road. 
Springfield.  VA  22161.  (703)  487- 
4650 

ITU-T  and  CCITT  Documents— Phillips 
Business  Information,  Inc., 
OMNICOM,  1201  Seven  Locks  Road, 
Suite  3007  Potomac.  MD  20854,  (800) 
666-4266. 

8.  Objectives.  The  objective  of  this 
standard  is  to  facilitate  interoperability 
between  and  among  facsimile  terminals 
within  telecommunication  facilities  and 
systems  of  the  Federal  Government. 

9.  Applicability.  This  standard  shall 
be  used  by  all  Federal  department  and 
agencies  in  the  design  and  procurement 
of  Group  3  facsimile  equipment  for 
document  transmission. 

10.  Specifications.  This  FIPS  adopts 
ANSI/EIA/TIA-465A-1995,  Group  3 
Facsimile  Apparatus  for  Document 
Transmission. 

11.  Implementation.  This  standard  is 
effective  six  (6)  months  after  approval 
by  the  Secretary  of  Commerce. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system.,  or 


b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology.  ATTN:  FIPS 
Waiver  Decisions.  Technology  Building. 
Room  B-154.  Gaithersburg.  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  an 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
docimients,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C.  Sec. 
552(b).  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  including  ANSI/EIA/ 
TIA-465A-1995.  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Instiffite.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  147-1 
(FIPSPUB147-1),  and  title.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 


Proposed  Federal  Information 
Processing  Standards  Publication 
178-1 

(Date) 

Announcing  the  Standard  for  Video 
Teleconferencing  Services  at  56  to  1,920 
kb/s 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  5131  of  the 
Information  Technology  Management 
Reform  Act  of  1996,  PubUc  Law  104- 
106. 

1.  Name  of  Standard.  Video 
Teleconferencing  Services  at  56  to  1.920 
kb/s  (FTPS  PUB  178-1). 

2.  Category.  Telecommunications 
Standards,  Video  Teleconferencing. 

3.  Explanation.  This  standard^ by 
adoption  of  International  y* 
Telecommunication  Union- 
Telecommunication  Standardization 
Sector  (ITU-T)  Recommendations 
H.320,  H.221.  H.242,  H.251.  H.230. 
H.231.  H.243,  H.233,  H.234,  and  H.244 
defines  the  specifications  for  video 
teleconferencing  and  video  telephony 
systems. 

This  document  provides  Federal 
departments  and  agencies  a 
comprehensive  description  of  the 
interoperability  criteria  for  audiovisual 
systems  used  in  video  teleconferencing 
and  videophone  applications.  This 
standard  was  developed  within  the 
Federal  Telecommunication  Standards 
Committee  (FTSC).  This  FIPS 
supersedes  FIPS  PUB  178  in  its  entirety. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards  (NC-TS). 

6.  Cross  Index.  The  recommendations 
listed  below  are  adopted  and  referenced 
by  this  standard. 

a.  mj-T  Recommendation  H.320, 
Narrowband  Visual  Telephone  Systems 
and  Terminal  Equipment,  (1993). 

b.  ITU-T  Recommendation  H.221. 
Frame  structurfe  for  a  64  to  1,920  kbit/ 
s  Channel  in  Audiovisual  Teleservices, 
(1995). 

c  ITU-T  Recommendation  H.242, 
System  for  Establishing  Communication 
Between  Audiovisual  Terminals  Using 
Digital  Channels  up  to  2  Mbit/s.  (1993). 

d.  ITU-T  Recommendation  H.230. 
Frame-Synchronous  Control  and 
Indication  Signals  for  Audiovisual 
Systems.  (1995). 

e.  ITU-T  Recommendation  H.261. 
Video  Codec  for  Audiovisual  Services  at 
px64  kbit/s.  (1993). 
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f.  ITU-T  Recommendation  H.231, 
Multipoint  Control  Units  for 
Audiovisual  Systems  Using  Digital 
channels  up  to  1920  kbps,  (1993). 

g.  ITU-T  Recommendation  H.243, 
Procedures  for  Establishing 
Communication  Between  Three  or  More 
Audiovisual  Terminals  Using  Digital 
Channels  up  to  1920  kbps,  (1993). 

h.  ITU-T  Recommendation  H.233. 
Confidentiality  System  for  Audiovisual 
Services,  (1995). 

i.  ITU-T  Recommendation  H.234, 
Encryption  Key  Management  and 
Authentication  System  for  Audiovisual 
Services,  (1994). 

j.  ITU-T  Recommendation  H.244, 
Synchronized  Aggregation  of  Multiple 
64  or  56  kbit/s  Channels,  (1995). 

k.  ITU-T  Recommendation  T.122 
(1993),  Multipoint  Communication 
Service  for  Audiographics  and 
Audiovisual  Conferencing  Service 
Definition. 

1.  ITU-T  Recommendation  T.123 
(1993),  Protocol  Stacks  for  Audiovisual 
and  Audiographic  Teleconference 
Apphcations. 

m.  COT  Recommendation  G.711, 
Pulse  Code  Modulation  (PCM)  of  Voice 
Frequencies,  (1989). 

n.  CCrr  Recommendation  G.722,  7 
kHz  Audio-coding  w^ithin  64  kbit/s. 
(1989). 

o.  ITU-T  Recommendation  G.728, 
Coding  of  Speech  at  16  kbit/s  using 
Low-Delay  Code  Excited  Linear 
Prediction  (LD-CELP),  (1992). 

p.  FIPS  PUB  81,  Data  Encryption 
Standard  Modes  of  Operation,  (1980). 

q.  FIPS  PUB  140-1,  Security 
Requirements  for  Equipment  Using  Data 
Encryption  Standard.  (1994). 

r.  FIPS  PUB  46-2.  Data  Encryption 
Standard  (DES),  (1993). 

s.  ISO  8732,  Banking  Key 
Management. 

t.  ITU-T  Recommendation  P.30 
(1988),  Transmission  Performance  of 
Group  Audio  Terminals. 

u.  ITU-T  Recommendation  P.34 
(1993),  Transmission  Characteristics  of 
Hands-Free  Telephones. 

V.  ITU-T  Recommendation  P.64 
(1993),  Determination  of  Sensitivity/ 
Frequency  Characteristics  of  Local 
Telephone  Systems. 

w.  ITU-T  Recommendation  P.  79 
(1993),  Calculation  of  Loudness  Ratings 
for  Telephone  Sets. 

7.  Related  Docimients. 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303,  Standards,  and  subpart  201- 
39.1002.  Federal  Standards. 

The  standards  Usted  below  are  for 
information  only. 

b.  ANSI  TI.306-1990.  /American 
National  Standard  for 


JMI 


Telecommunications — Digital 
Processing  of  Audio  Signals — Algorithm 
and  Line  Format  for  Transmission  of  7- 
kHz  Audio  Signals  at  64/56  kbit/s. 

c.  /^SI  TI.314-1991.  American 
National  Standard  for 
Telecommunications — Video  Coder/ 
Decoder  for  Audiovisual  Services  at  56 
to  1.536  kbit/s. 

d.  ANSI  TI.800.01-1995.  American 
National  Standard  for 
Telecommunications — Visual 
Telephone  Systems  and  Terminal 
Equipment  Using  Digital  Channels  up  to 
1920  kbit/s. 

e.  ANSI  TI.800.03-1995.  American 
National  Standard  for 
Telecommunications — Frame  Structure 
for  Audiovisual  Services  at  56  to  1.920 
kbit/s. 

f.  ANSI  TI.800.04-1995.  American 
National  Standard  for 
Telecommunications — Procedures  for 
Establishing  Communications  Between 
Two  Audiovisual  Terminals  Using 
Digital  Channels  up  to  1920  kbit/s. 

g.  ANSI  TI.800.05-1995.  American 
National  Standard  for 
Telecommunications — Frame 
Synchronous  Control  and  Indication 
Signals  for  Audiovisual  Systems. 

h.  ANSI  TI.800.06-1995.  American 
National  Standard  for 
Telecomm  unications — Multipoint 
Control  Units  for  Audiovisual  Systems 
Using  Digital  Channels  up  to  1920  kbit/ 

8. 

i.  ANSI  TI.800.07-1995.  /American 
National  Standard  for 
Telecommunications — Procedines  for 
Establishing  Communication  Between 
Three  or  More  Audiovisual  Terminals 
Using  Digital  Channels  up  to  1920  kbit/ 
s. 

j.  CCnr  Proposed  Recommendation 
AV.253,  Audio  coding  at  24/32  kbit/s. 

k.  COTT  Recommendation  G.725, 
System  Aspects  for  the  Use  of  the  7  kHz 
Audio  Codec  within  64  kbit/s,  (1989). 

1.  CCITT  Recommendation  G.821, 
Error  Performance  of  an  International 
Digital  Connection  Forming  Part  of  an 
Integrated  Services  Digital  Network, 
(1989). 

m.  CCITT  Recommendation  H.200, 
Framework  for  Recommendations  for 
Audiovisual  Services,  (1989). 

n.  CCTTT  Recommendation  1.464, 
Multiplexing,  Rate  Adaption  and 
Support  of  Existing  Interfaces  for 
Restricted  64  kbit/s  Transfer  Capability, 
(1989)^ 

o.  COTT  Recommendation  T.35; 
Procedure  for  the  Allocation  of  COTT 
Member's  Codes,  (1989). 

p.  CCITT  Recommendation  V.120, 
Support  of  an  ISDN  of  Data  Terminal 
Equipment  with  V-Series  Type 


Interfaces  with  Provision  for  Statistical 

Multiplexing, 
q.  CCITT  Recommendation  V.35,  Data 

Transmission  at  48  Kilobits  Per  Second 

Using  60-108  kHz  Group  Band  Qrcuits, 

(1989). 
r.  yVNSI  Tl.801.Ox-199x,  Digital 

Transport  of  One- Way  Video  Signals — 

Parameters  for  Objective  performance 

Assessment, 
s.  ITU-T  Recommendation  T.120 

(199?),  Overview  of  the  T-Series. 
t.  ITU-T  Recommendation  T.124 

(1995),  Generic  Conference  Control, 
u.  ITU-T  Recommendation  T.125 

(1994),  Multipoint  Communication 

Service  Protocol  Specification. 
V.  ITU-T  Recommendation  T.126 

(draft),  Multipoint  Still  Image  and 

Annotation  Protocol, 
w.  ITU-T  Recommendation  T.127 

(draft), 
X.  rrU-T  Recommendation  T.128 

(draft).  Control  for  an  Audio  Visual 

Conference. 
At  the  time  of  publication  of  this 

standard,  the  editions  indicated  above 

were  valid.  All  publications  are  subject 

to  revision,  and  parties  to  agreements 

based  on  this  standard  are  encouraged 

to  investigate  the  possibility  of  applying 

the  most  recent  editions  of  these 

publications.  You  may  obtain  copies  of 

the  specifications  and  related 

documents  from: 

ANSI  and  ISO  Doctunents — American 
National  Standards  Institute,  11  West 
42nd  Stiwt,  New  York,  NY  10036, 
(212)  642-4900;  FAX  (212)  302-1286 

FIPS  Publications— National  Technical 
Information  Service.  U.S.  Department 
of  Commerce.  5285  Port  Royal  Road, 
Springfield,  VA  22161,  (703)  487- 
4650 

rrU-T  and  CCITT  Documents— Phillips 
Business  Information,  Inc., 
OMNICOM,  1201  Seven  Locks  Road, 
Suite  300,  Potomac,  MD  20854,  (800)   • 
666-4266 

ITU-T  Recommendations  H.221,  H,230, 
H.233.  and  H.244-1995— National 
Communications  System,  Office  of 
Technology  and  Standards,  Attn:  Gary 
Rekstad,  701  South  Court  House 
Road.  Arhngton.  VA  22204-2198, 
(703) 607-6204. 
8.  Abbreviations  and  Definitions.  The 

abbreviations  and  definitions  contained 

in  this  section  are  for  terms  contained 

in  this  document,  and  documents 

referenced  by  this  document. 

ANSI — American  National  Standards 
Institute 

COTT— International  Telegraph  and 
Telephone  Consultative  Committee 

GIF — Common  Intermediate  Format 

CODEC— Coder/Decoder 

DES — Digital  Encryption  Standard 


ISDN — ^Integrated  Services  Digital 

Network 
ITU-T — International 

Telecommunication  Union — 

Telecommunication  Standardization 

Sector 
MCU— Multipoint  Control  Unit 
MLP— Multilevel  Protocol 
QCIF— Quarter-QF 
VTC — Video  Teleconference 

Freeze-Frame:  A  frame  of  visual 
information  selected  fi'om  a  video  signal 
and  processed  through  the  video  codec 
for  transmission  to  remote  site(s).  This 
is  a  subset  of  still  image. 

MCU  (Multipoint  Conti-ol  Unit):  A 
piece  of  eqiiipment  located  in  a  node  of 
the  network  or  in  a  terminal  which 
receives  several  channels  from  access 
ports  and,  according  to  certain 
criterions,  processes  audiovisual  signals 
and  distributes  them  to  the  connected 
channels. 

Narrow-band:  Bit  rates  ranging  from 
56  kb/s  to  1,920  kb/s.  This  channel 
capacity  may  be  provided  as  a  single  B/ 
HO/H11/H12  channel  or  multiple  B/HO 
channels  in  ISDN. 

Still  Image:  Non-moving  visual 
information. 

Telematic  Services:  Real-time  data 
communication  within  the  VTC 
channel(s).  Examples  of  services  are: 
still  image  exchange,  annotation,  and 
file  exchange.  Telematic  services  can  be 
made  in  a  point-to-point  or  multipoint 
call. 

9.  Objectives.  The  objective  of  this 
document  is  to  improve  the  Federal 
acquisition  process  by  providing 
Federal  departments  and  agencies  a 
comprehensive,  authoritative  source  for 
video  teleconferencing  terminals  used 
in  video  teleconferencing  and  video 
phone  applications. 

This  standard  is  intended  to  assure 
interoperability  among  Federal  video 
teleconferencing  and  video  phone 
systems  employing  video  codecs  at  rates 
between  56  kb/s  and  1,920  kb/s. 
Equipment  designed  for  use  over  ATM. 
LAN.  and  PSTN  networks  are  out  of  the 
scope  of  this  standard. 

10.  Applicability.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  in  the  design  and  prociu^ment 
of  video  teleconferencing  and  video 
phone  systems.  This  standard  is 
mandatory  only  for  those  audiovisual 
systems  operating  at  rates  between  56 
kb/s  and  1 .920  db/s  using  non-packet 
based  networks.  The  standard  shall  be 
used  in  the  planning,  design,  and 
procurement,  including  lease  and 
purchase,  of  all  new  video 
commimications  systems  that  utiUze 
video  codecs. 

Many  ITU-T  Recommendations 
specify  service  from  64  kb/s  through 


1.920  kb/s,  and  some  ANSI  standards 
specify  service  from  56  kb/s  through 
1 ,536  kb/s.  To  avoid  confusion  on 
applications  writhin  the  Federal 
Government  involving  both  national 
and  international  interoperability,  this 
standard  encompasses  both  ranges  of 
data  rates  to  specify  service  from  56 
kb/s  through  1.920  kb/s.  It  should  be 
noted  that  most  standard  data  networks 
in  the  United  States  carry  data  from  56 
kb/s  to  1.536  kb/s. 

In  an  Integrated  Services  Digital 
Network  (ISDN).  Uie  overall 
transmission  channel  may  consist  of  1 
to  6  B  (64  kb/s)  channels.  1  to  4  HO  (384 
kb/s)  channels,  an  HlO  (1,472  kb/s) 
channel,  or  an  Hi  1  (1,536  kb/s)  channel 
The  framed  video  signal  can  also  be 
carried  on  other  switched  or  dedicated 
digital  transmission  facilities,  such  as  1 
to  6  56  kb/s  connections,  a  DSl 
connection,  or  a  fractional  DSl 
connection. 

The  technical  parameters  of  this 
document  may  he  exceeded  in  order  to 
satisfy  certain  specific  requirements, 
provided  that  interoperabiUty  is 
maintained.  That  is,  the  capabiUty  to 
incorporate  features  such  as  additional 
standard  and  nonstandard  interfaces  is 
not  precluded. 

Neither  this  nor  any  other  standard  in 
high  technology  field  such  as 
telecommunications  can  be  considered 
complete  and  ageless.  Periodic  revisions 
will  be  made  as  required. 

The  standard  is  not  intended  to 
hasten  the  obsolescence  of  equipment 
currently  existing  in  the  Federal 
inventory;  nor  is  it  intended  to  provide 
systems  engineering  or  applications 
guideUnes. 

11.  Specifications.  The  following 
sections  specify  the  requirements  for 
video  teleconferencing  and  video 
telephony  terminals. 

11.1    Overall  Etescription.  Specific 
requirements  for  different  types  of  video 
terminals  are  defined  in  ITU-T 
Recommendation  H.320.  All  terminals 
that  meet  this  standard  shall  follow  the 
specifications  of  H.320.  At  a  minimum, 
all  terminals  shall  be  capable  of 
operating  over  one  and  two  channels 
(p=l  and  2)d  at  QCIF  resolution.  If  a 
terminal  is  able  to  operate  at  values  for 
p  greater  than  2.  than  the  terminal  shall 
be  able  to  operate  at  all  p  values  in  the 
set  [1,  2.  6.  12,  23.  24]  less  than  the 
highest  p  value  capable  by  the  terminal. 

Examples  of  a  few  terminal 
configiirations  are  given  below: 
— Terminal  operating  over  2  B  channels 

of  an  ISDN. 
— ^Terminal  operating  over  6  B  channels 

of  an  ISDN. 
— ^Terminal  operating  over  a  HO  channel 

of  an  ISDN. 


— Terminal  operating  over  1  Switched 
56  channel. 

11.2    Multiplexing/Framing.  The 
different  parts  of  a  VTC  call  (video, 
audio,  data)  must  be  multiplexed  into 
single  or  multiple  channels. 

11.2.1  Frame  Stincture.  All 
terminals  that  meet  this  standard  shall 
use  all  the  specifications  defined  in 
ITU-T  Recommendation  H.221.  The 
H.221  framing  structure  multiplexes 
subchannels  for  audio,  video,  data,  and 
telematic  transmission,  as  well  as  in- 
channel  terminal-to-terminal  signaling 
information,  within  an  overall 
transmission  channel  of  56  to  1,920 
kb/s. 

This  standard  address  data  channels 
at  nominal  bit  rates  of  px64  kb/s,  where 
p  is  an  integer  that  can  range  from  1  to 
30.  For  unrestricted  networks,  such  as 
provided  by  ISDN,  each  increment  of 
data  rate  may  actually  be  64  kb/s,  but  in 
restricted  networks  each  increment  may 
be  only  56  kb/s.  Equipment  that  meets 
this  standard  shall  be  capable  of 
operating  on  uiuestricted  and/or 
restricted  networks.  Equipment  that 
meets  this  standard  shall  be  capable  of 
operating  with  other  terminals  on 
unrestricted  and  restricted  networks. 
Equipment  that  meets  this  standard 
shall  be  capable  of  operating  over  a 
network  connection  where  a  middle 
segment  or  segments  of  the  network  are 
restricted.  Restricted  networks  are 
discussed  in  Annex  2  of  H.221  and 
Section  3.6  of  H.230.  To  help  with  the 
problem  of  operating  over  restricted 
networks,  or  operating  with  terminals 
not  having  network  timing,  it  is 
recommended  that  the  procedures 
described  in  Annex  A  of  ANSI 
Tl. 800.04  be  used. 

The  reconunendations  which  this 
standard  references  were  designed 
primarily  for  use  writh  an  ISDN.  In  an 
ISDN,  the  overall  transmission  channel 
may  consist  of  1  to  6  B  (64  kb/s) 
channels.  1  to  4  HO  (384  kb/s)  channels, 
an  HlO  (1.472  kb/s)  channel,  or  an  Hi  1 
(1,536  kb/s)  channel.  The  framed  signals 
can  also  be  carried  on  other  switched  or 
dedicated  digital  transmission  facilities, 
such  as  1  to  6  56  kb/s  connections,  a 
DSl  connection,  or  a  fraction  DSl 
connection. 

11.2.2  Channel  Aggregation .  It  is 
possible  for  a  VTC  tehninal  or  MCU  to 
have  a  single  channel  interface  to 
multiple  channels  using  channel 
aggregation.  An  example  is  aggregating 
6  B  channels  into  a  single  384  kbps 
channel.  The  use  of  channel  aggregation 
increases  interoperability  between 
equipment  on  different  networks,  and 
allows  a  high  speed  interface  to  low 
speed  networks.  Use  of  chaimel 
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aggregation  is  optional  for  VTC,  but 
when  it  is  built  into  a  VTC  terminal  or 
MCU,  that  equipment  shall  adhere  to 
the  requirements  of  H.244. 

There  are  four  different  'cases' 
described  in  H.244.  Case  'B'  and  case  'D' 
are  what  has  been  commonly  called 
BONDING.  Terminals  capable  of 
operating  using  Case  'B'  or  'D'  shall  be 
capable  of  Mode  Bl  as  specified  in 
H.244. 

11.3  System  for  Establishing 
Commujiication  Between  Audiovisual 
Terminals.  All  terminals  that  meet  this 
standard  shall  use  all  specifications  of 
ITU-T  Recommendation  H.242  for 
estabUshing  communication  between 
two  audiovisual  terminals.  H.242 
describes  the  in-channel  terminal-to- 
terminal  communication  control 
procedures.  These  procedures  allow 
audiovisual  terminals  with  different 
capabilities  to  interwork  with  each  other 
and  with  existing  telephone  equipment. 
These  procedures  also  allow  terminals 
to  switch  among  compatible  modes  of 
operation  to  support  additional 
applications,  for  example,  exchanging 
data. 

11.4  Video  Codec.  All  terminals  that 
meet  this  standard  shall  be  capable  of 
color  and  near-full  motion  operation 
using,  at  a  minimum,  the  QCIF  format 
defined  in  ITU-T  Recommendation 
H.261.  All  terminals  shall  meet  all 
specifications  of  H.261.  An  encoder 
shall  be  capable  of  coding  at  an 
minimum  average  of  6  frames  per 
second.  The  decoder  shall  be  capable  of 
decoding  at  least  7.5  frames  per  second. 
This  is  the  minimum  picture  interval 
and  is  discussed  in  H.261,  H.221,  and 
H.242.  Higher  rates  can  be  negotiated  ' 
using  the  procedures  in  H.242. 

A  terminal  is  not  precluded  bom 
using  coding  algorithms  other  than 
H.261,  but  for  every  video  coding  rate 
the  terminal  is  capable  of,  the  terminal 
shall  be  capable  of  using  the  H.261 
coding  algorithm.  The  purpose  of  this 
requirement  is  to  prevent  two  terminal 
which  are  capable  of  communicating  at 
a  high  transmission  rate  such  as  p=24 
having  to  communicate  at  a  lower  rate 
to  be  interoperable. 

A  terminal  is  not  precluded  from 
having  proprietary  picture  formats  other 
than  QCIF  or  CIF.  but  if  a  terminal  has 
a  picture  format  with  more  pixels  than 
QCIF  (176x144=25344  pixels),  it  shall 
also  have  the  CIF  picture  format 
implemented  using  H.261.  The  purpose 
of  this  requirement  is  to  prevent  two 
terminal  which  are  capable  of  GIF-like 
resolutions  having  to  communicate  at  a 
QCIF  resolution  to  be  interoperable. 

Motion  compensation  is  optional  in 
the  encoder.  Motion  compensation  is 
required  in  the  decoder,  where  the 


reconstruction  of  the  motion  is 
relatively  simple.  The  decoder  shall 
accept  one  vector  per  macroblock. 

Note:  The  video  coding  algorithm 
described  in  this  standard  is  a  variable-rate 
algorithm.  Video  transmission  is  not  Rxed  at 
multiples  of  56  or  64  kb/s,  but  instead 
occupies  all  bandwidth  available  for  video 
within  an  overall  audiovisual 
commimications  system.  "Px64  kb/s"  are  the 
nominal  transmission  rates  of  the  overall 
system.  ITU-T  Recommendation  H.221 
provides  for  operating  at  multiples  of  56  and 
64  kb/s. 

11.5    Audio. 

11.5.1  Audio  Algorithms.  All 
terminals  that  meet  this  standard  shall 
follow  mandatory  requirements  in 
H.320.  Further,  terminals  shall  be 
capable  of  coding  and  decoding  audio 
using  G.711  framed  ji-law  mode  and 
G.728.  If  a  terminal  is  capable  of  coding 
or  decoding  audio  using  C.722,  it  shall 
be  capable  of  operating  mode  2  and  3  of 
G.722. 

11.5.2  Audio  Arrangements.  The 
following  text  is  taken  from  the  yet  to 
be  approved  1996  version  of  H.320. 

A  terminal  can  have  one  or  more  of 
three  different  arrangements: 
— Handset  function, 
— Handsfr«e  function  for  a  small  group 

of  users  (up  to  three  users), 
— Handsfree  function  for  more  than 

three  users  (conference  terminal). 

The  audio  characteristics  are  defined 
for  each  of  these  functions. 
Furthermore,  the  bandwidth  of  the 
transmitted  speech  is  taken  into 
consideration. 

The  principles  used  are  identical  with 
those  for  telephony  terminals.  That  is, 
the  sensitivity  for  handset  function  and 
handsfree  function  designed  for 
personal  use/a  small  group  of  users  is 
specified  in  loudness  ratings,  and  the 
sensitivity  for  conference  terminals  is 
specified  as  output  levels. 

11.5.2.1    Test  principles. 

11.5.2.1.1  Handset  function.  The 
sensitivity  measurement  of  a  terminal 
when  a  handset  is  used  shall  be  based 
on  the  principles  described  in  ITU-T 
Recommendations  F.64.  The  loudness 
rating  shall  be  calculated  as  described  in 
ITU-T  Recommendation  P.  79. 

11.5.2.1.2  Handsfree  function  for  a 
small  group  of  users.  The  sensitivity 
measurement  of  the  handsfree  function 
of  a  terminal  designed  for  a  small  group 
of  users  shall  be  based  on  the  principles 
described  in  ITU-T  Recommendation 
F.34.  The  applied  test  signal  level  at  the 
digital  input  when  measuring  receive 
sensitivity  shall  be  -  30  dBmO. 

The  user  position  for  a  visual 
telephone  terminal  depends  on  the 
design  of  the  terminal.  The  real  user 
position  as  recommended  by  the 


suppUer  might  be  different  compared 
with  the  position  used  for 
measurements.  A  correction  factor  shall 
be  used.  The  correction  factor  is 

F(dB)=20*log,o{Ds/Do} 
where  Ds  is  the  distance  between  the 
recommended  user  position  and  the 
terminal  and  Do  is  the  reference 
distance  of  50  cm. 
The  loudness  rating  shall  be 
calculated  as  described  in  ITU-T 
Recommendation  P. 79. 

11.5.2.1.3    Handsfree  function  for  a 
conference  terminal.  The  principles 
described  in  ITU-T  Recommendation 
P.30  shall  be  used. 
11.5.2.2    Sensitivity. 

11.5.2.2.1  General.  For  handset 
terminals  and  handsfree  terminals 
designed  for  a  small  group  of  users  the 
sensitivity  shall  be  specified  as  loudness 
ratings. 

For  conference  terminals  the 
sensitivity  shall  be  specified  in  terms  of 
input  and  output  levels. 

11.5.2.2.2  Receive  volume  control. 
For  handsfree  and  loudspeaking 
terminals  a  volimie  control  shall  be 
provided. 

Where  a  manual  receive  voliune 
control  is  provided  the  minimum 
control  range  shall  be  to  - 15  dB  from 
the  test  position. 

Where  an  automatic  receive  volimie 
control  is  provided,  the  Receive 
Loudness  Rating  (RLR)  value  obtained 
with  a  line  level  of  - 15  dBmO  shall  not 
exceed  that  RLR  value  which  is 
obtained  with  a  line  level  of  -  30  dBmO 
by  more  than  15  dB. 

11.5.2.2.3  Handset  function.  The 
requirements  of  Table  1  shall  be  met. 

Table  1  .—Sensitivity  of  the 
Handset  Function 


3.1  kHz 
band- 
width 

7  kHz 
t)and- 
width 

SLR 

8 
2 

8 

RLR 

7 

The  manufacturing  tolerances  are  ±3 
dB. 

11.5.2.2.4  Handsfree  function.  The 
requirements  of  Table  2  shall  be  met. 

Table  2.— Sensitivity  of  the 
Handsfree  Function 


3.1  kHz 
t>andwith 

7  kHz 
t>andwith 

SLR 

RLR 

13-F 

7— F 

13-F 
-5-F 

The  receive  RLR  requirement  shall  be 
met  when  the  receive  volume  control  is 


in  its  maximum  position.  The 
manufacturing  tolerances  are  ±4  dB. 

11.5.2.2.5  Conference  terminals.  The 
procedures  and  values  specified  in  ITU- 
T  Recommendation  P.30  shall  be  used. 

11.6  Frame-Synchronous  Control 
and  Indication  Signals  for  Audiovisual 
Systems.  All  terminals  that  meet  this 
standard  shall  use  ITU-T 
Recommendation  H.230.  H.230  provides 
additional  frame-synchronous  control 
and  indication  signals  such  as  freeze 
picture,  video  loopback,  and  simple 
multipoint  controls.  These  control  and 
indication  signals  are  necessary  to 
provide  additional  functionality  and  to 
provide  extensibility  to  future 
standards. 

11.7  Telematic  Services.  The  ability 
to  transmit  freeze-frame  images  is 
optional  within  this  standard.  If  a 
terminal  is  capable  of  transmitting 
freeze-frame  images,  it  shall  be  capable 
of  transmitting  the  images  according  to 
the  procedures  described  in  Annex  D  of 
H.261. 

Use  of  telematic  services  is  optional 
within  this  standard.  If  telematic 
services  are  used,  beyond  those  defined 
as  freeze-frame,  the  requirements  of 
T.122  and  T.123  recommendations  shall 
be  used. 

11.8  Privacy  and  Secure  Operation. 
The  use  of  privacy  and/or  secure 
operation  is  optional.  Privacy  is  defined 
as  Type  3  protection  and  secure  is 
defined  as  Type  1  or  2  protection. 

If  privacy  operation  is  used,  the  64  bit 
Output  Feedback  Mode  (OFB-64)  of  the 
Distal  Encryption  Standard  (DES) 
option  described  in  H.233  shall  be  used. 
OFB-64  is  defined  in  FIPS  PUB  81.  If 
automatic  key  exchange  is  to  be  used 
with  privacy,  the  ISO  8732  requirements 
of  H.234  shall  be  used.  All  DES 
implementations  shall  be  validated  by 
the  National  Institute  for  Standards  and 
Technology  (NIST).  All  DES 
implementations  shall  follow  security 
requirements  for  cryptographic  modules 
as  defined  in  FIPS  PUB  140-1. 

If  secure  operation  is  used.  NSA 
approved  equipment  and  procedures 
shall  be  used.  For  security  issues 
dealing  with  VTC,  please  contact  *  •  * 
[will  provide  POCJ. 

VTC  terminals  that  have  privacy  or 
secure  capability  should  provide  a  real- 
time indication  of  the  current  level  of 
protection.  This  indication  can  be  a 
video  overlay  on  the  output  image,  or 
some  other  indication. 

11.9  Multipoint  Control  Operation. 
Multipoint  control  operation  is  defined 
as  the  intercoimection  of  3  or  more  VTC 
terminals  through  a  MCU.  MCUs 
perform  many  tasks  intended  to  allow 
many  VTC  terminals  to  see,  hear  and 


exchange  information  with  others  in  a 
conference. 

11.91.1    Multipoint  Control 
Operation  in  a  Terminal.  A  VTC 
terminal  can  connect  to  a  MCU  using 
the  same  protocols  as  for  connecting  to 
another  VTC  terminal.  Optionally, 
additional  features  can  be  added  to  a 
terminal  to  allow  greater  functionally 
when  operating  with  a  MCU.  The  . 
specification  for  these  features  can  be 
found  in  Recommendation  H.230. 
H.231,andH.243. 

11.9.2    Multipoint  Control  Operation 
in  a  MCU.  All  MCUs  that  meet  this 
standard  shall  meet  all  previous 
mandatory  sections  of  this  standard, 
with  the  exception  of  coding  and 
decoding  of  video.  All  MCUs  that  meet 
this  standard  shall  meet  all  mandatory 
specifications  of  ITU-T 
Recommendation  H.231.  H.243.  H.320. 
H.221.  H.230.  and  H.242.  H.231 
describes  the  functional  representation 
of  a  MCU.  and  H.243  describes  the  in- 
chaimel  terminal-to-MCU 
commimication  control  procedures. 
These  procedures  allow  MCUs  to 
interwork  with  each  other  and  with  VTC 
terminals.  These  procedures  also  allow 
terminals  and  MCUs  to  switch  among 
compatible  modes  of  operation  to 
support  additional  applications,  for 
example,  exchanging  data. 

MCfUs  shall  be  able  to  connect  and 
work  with  VTC  terminals  that  do  not 
have  specific  MCU  capability  as  stated 
in  section  11.7.1. 

MCUs  shall  be  capable  of  coding  and 
decoding  audio  using  G.711  framed  fi- 
lawand  A-'aw. 

12.  Implementation.  This  standard  is 
effective  six  (6)  months  after  approval 
by  the  Secretary  of  Commerce. 

13.  Conflict  with  Referenced 
Documents.  Where  the  requirements 
stated  in  this  dociunent  conflict  with 
any  requirements  in  a  referenced 
document,  the  requirements  of  this 
standard  shall  apply.  The  nature  of  the 
conflict  between  this  standard  and  a 
referenced  document  shall  be  submitted 
in  duplicate  to  the  Director,  Computer 
Systems  Laboratory,  Technology 
Building,  Room  B-154,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899. 

14.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accompUshment  of 


the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  %vithout  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology,  ATTN:  FIPS 
Waiver  Decisions,  Technology  Building, 
Room  B-154,  Gaithersburg.  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Conunittee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C.  Sec. 
552(b),  shall  be  part  of  the  procurement 
docimientation  and  retained  by  the 
agency. 

15.  where  to  Obtain  Copies.  Copies  of 
this  publication  including  ITU-T 
Recommendations  H.320,  H.221.  H.242. 
H.261,  H.230,  H.231,  H.243,  H.233, 
H.234,  and  H.244  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  178-1 
(FIPSPUB178-1).  and  title.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

In  addition.  ITU-T  Series  H 
Recommendations  are  available 
individually  from  NTIS.  When  ordering, 
specify: 
H.221-1995— PB9_- 
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H.230-1995— PB9     - 
H.242-1993— PB94-979103 
H.261-1993— PB94-979104 
H.320-1993— PB94-979105 
H.231-1993— PB9    - 
H.243-1993— PB9     - 
H.233-1995— PB9    - 

H.234-1994— PB9_- 

H.244-1995— PB9    - 


(FR  Doc.  96-6441  Filed  3-15-96;  8:45  ami 

BHJJNQ  COOE  3S10-CN-M 


National  Oceanic  and  Atmospheric 
Administration 

Olympic  Coast  National  Marine 
Sanctuary  Advisory  Council;  Meeting 

AQOICY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACTION:  Notice;  Meeting  of  the  Olympic 
Coast  National  Marine  Sanctuary 
Advisory  Council. 

SUMMARY:  The  Advisory  Council  was 
established  in  December  1995  to  advise 
NOAA's  Sanctuaries  and  Reserves 
Division  regarding  the  management  of 
the  Olympic  Coast  National  Marine 
Sanctuary.  The  Advisory  Council  was 
convened  under  the  National  Marine 
Sanctuaries  Act. 

TIME  AND  PUVCE:  Friday,  March  22,  1996, 
from  10:00  until  2:00.  The  meeting  will 
be  held  in  the  Pacific  Room  of  the  Shilo 
hin,  707  Ocean  Shores  Blvd.,  Ocean 
Shores,  Washington. 

AGENDA:  General  subjects  related  to  the 
management  of  the  Olympic  Coast 
National  Marine  Sanctuary  are  expected 
to  be  discussed. 

PUBLIC  PARTiaPATION:  The  meeting  will 
be  open  to  the  public.  Seats  will  be 
available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Beres  at  (360)  457-6622  or 
EHzabeth  Moore  at  (301)  713-3141. 

Federal  Domestic  Assistance  Catalog  Number 
11.429  Marine  Sanctuary  Program 
Dated:  March  11, 1996. 

David  L.  Evans, 

Acting  Deputy  Assistant  Administrator  for 

Ocean  Services  and  Coastal  Zone 

Management. 

[FR  Doc.  96-6365  Filed  3-15-96;  8:45  ami 

BILUNQ  C00€  3S10-06-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Apparel 
Produced  or  Manufactured  in  Sri  Lanka 

March  12. 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATElMarch  19,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  De{)artment  of  Commerce, 
(202)  482-4212.  For  infermation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  ciurent  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover,  carryforward, 
special  carryforward  and  allowance  for 
handloomed  products. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19,  1995).  Also 
see  60  FR  66265,  pubHshed  on 
December  21, 1995. 

The  letter  to  fiie  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
March  12. 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 


Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  15, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.'  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fioer  textile  products  and  silk 
blend  and  other  vegetable  fiber  apparel, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1996  and  extends 
through  December  31. 1996. 

Effective  on  March  19, 1996,  you  are 
directed  to  adjust  the  limits  for  the  fallowing 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit' 

336/636/836 

342/642/842 

345/845 

645/646 

380,610  dozen. 
746,835  dozen. 
160.507  dozen. 
181,636  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  96-6439  Filed  3-15-96;  8:45  amj 

BILUNO  COOE  3510-DR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Minneapolis  Grain  Exchange: 
Application  for  Designation  as  a 
Contract  Market  in  Options  on  the 
Bariey  Futures  Contract,  and 
Proposals  To  Amend  and  To 
Recommence  Trading  in  the  Dormant 
Barley  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  a  proposed 

commodity  option  contract  and 

amendments  to  the  underlying  futures 

contract. 

SUMMARY:  The  Minneapolis  Grain 
Exchange  (MGE  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  options  on  its  barley  futures 
contract.  In  addition,  the  MGE  proposes 
to  amend  the  dormant  barley  futures 
contract  that  would  underlie  the 
proposed  contract  and,  pursuant  to 
Commission  Regulation  5.2,  the 
Exchange  has  filed  a  request  to 
recommence  trading  in  the  barley 
futures  contract. 


In  accordance  with  Section  5a(a)(12) 
of  the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Acting  Director  of  the 
Division  of  Economic  Analysis 
("Division")  of  the  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
public  comment  on  the  proposal. 
DATES:  Comments  must  be  received  on    - 
or  before  April  17, 1996. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581.  Reference 
should  be  made  to  the  MGE  barley 
futures  option  contract  and  the 
proposed  amendments  to  the  barley 
futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Fred  Linse  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.,  Washington,  DC 
20581,  telephone  202^18-5273. 
SUPPLEMENTARY  INFORMATION:  The 
amended  barley  futures  contract  would 
call  for  the  delivery  at  pat  of  shipping 
certificates  representing  180,000  pounds 
of  barley  meeting  or  exceeding  all  of  the 
requirements  of  U.S.  grade  No.  2  barley, 
except  that  the  delivery  barley  may  have 
a  test  weight  of  46  pounds  per  bushel 
or  greater.  Issuers  of  the  proposed 
shipping  certificates  would  be  required 
to  meet  certain  financial  and  other 
requirements,  and  must  be  approved  by 
the  MGE.  Upon  surrender  of  a  shipping 
certificate,  the  issuer  would  be  required 
to  ship  the  delivery  barley  in  rail  cars 
to  a  location,  specified  by  the  certificate 
receiver,  that  falls  within  a  fifty-mile 
radius  of  Tulare,  California. 

Shipping  certificate  receivers  would 
be  obligated  to  pay  a  premium  charge  of 
one-seventh  of  one  cent  per 
hundredweight  for  each  calendar  day 
that  the  receiver  holds  the  certificates. 

Trading  would  be  conducted  in  the 
contract  months  of  March,  May,  July, 
September,  and  December.  Prices  would 
be  quoted  in  dollars  and  cents  per 
hundredweight.  The  minimum  price 
fluctuation  would  be  one  cent  per 
hundredweight.  A  maximum  daily  price 
fluctuation  limit  of  25  cents  per 
hundredweight  would  be  applicable  to 
trading  at  all  times  in  each  contract 
month,  except  that  such  price  limit 
would  not  be  appUcable  to  expiring 


contract  months  commencing  on  the 
first  business  day  of  such  months. 

Delivery  of  shipping  certificates  could 
be  made  on  any  business  day  of  the 
contract  month.  Trading  in  an  expiring 
contract  month  would  end  on  the 
business  day  immediately  preceding  the 
last  seven  business  days  of  that  month. 

Barley  options  would  trade  in  the 
same  months  as  the  futures  contract. 
The  last  trading  day  for  expiring  option 
contract  months  would  be  the  Friday 
that  precedes  the  first  notice  day  of  the 
underlying  barley  futures  contract 
month  by  at  least  five  business  days. 
The  options  for  such  months  would 
expire  at  10:00  a.m.  on  the  first  Saturday 
following  the  last  trading  day.  Thus, 
delivery  on  the  futures  contract  would 
not  be  made  imtil  after  the 
corresponding  option  had  expired. 

Copies  of  the  terms  and  conditions 
will  be  available  for  insftection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202) 418-5097. 

Other  materials  submitted  by  the  MGE 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1987)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  C.F.R.  145.7  and 
145.8. 

Any  person  interested  in  submitting 
vtrritten  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  MGE,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Ufayette  Centre.  1155  21st  StreeL  NW., 
20581  by  the  specified  date. 

Issued  in  Washington,  DC,  on  March  11, 
1996. 

Blake  ImeL 
Acting  Director. 

[FR  Doc.  96-^313  Filed  3-15-96;  8:45  am) 
BNJJNQ  OOOE  tWI-OI-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

aqbcy:  U.S  Consumer  Product  Safety 
Commission. 

TME  AND  date:  10:00  a.m..  Wednesday. 
March  20, 1996. 

LOCATION:  Room  420,  East  West  Towers. 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Open  to  the  Public 

Matter  To  Be  Considered 

Backyard  Play  Sets  Petition  HP  9S-1 

The  staff  will  brief  the  Commission  on 
petition  HP  93-1  from  the  New  York  City 
Department  of  Consumer  Afbirs  requesting 
the  Commission  to  issue  a  rule  to  ban  home 
play  sets  which  fail  to  meet  nine 
requirements  set  forth  in  petition. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOfTIONAL 
INFORMATION:  Sadye  E.  Dimn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207,  (301)  504-0800. 

Dated:  March  13, 1996. 
Sadye  E.  Dunn, 

Secretary. 

(FR  Doc.  96-6579  Filed  3-14-96:  2:17  pm) 

BUJNQ  cow  ssee-oi-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Fore* 

USAF  Scientific  Advisory  Board 
Meeting 

The  1995  Summer  Study  on  New 
World  Vistas  Panel  Chairs  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
2  April  1996  at  HQ  ACC,  Langley  AFB, 
VA  from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to  brief 
the  1995  Summer  Study  on  New  World 
Vistas. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8845. 
Palsy  J.  Cmuier, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  96-6456  Filed  3-15-96;  8:45  am| 

BHJJNQ  OOOE  M10-01-W 
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USAF  Scientific  Advisory  Board 
Meeting 

The  1995  Summer  Study  on  New 
World  Vistas  Panel  Chairs  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
3  April  1996  at  National  Reconnaissance 
Office,  Washington,  DC  from  8:00  a.m. 
to  5:00  p.m. 

The  purpose  of  the  meeting  is  to  brief 
the  1995  Summer  Study  on  New  World 
Vistas. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8845. 
Palsy  ).  Conner, 

Air  Force  Federal  Fegister  Liaison  Office. 
|FR  Doc.  9&-6457  Filed  3-15-96;  8:45  am) 
MLUNO  COOK  W10-«1-W 


USAF  Scientific  Advisory  Board 
Meeting 

The  1995  Simimer  Study  on  New 
World  Vistas  Panel  Chairs  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
4  April  1996  at  AFMC,  Wright  Patterson 
AFB,  OH  from  8.00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to  brief 
the  1995  Summer  Study  on  New  World 
Vistas. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraph,  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8845. 
Palsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  9fr-6458  Filed  3-15-96;  8:45  am] 

aiUJNQ  CODE  3Q10-01-M 


USAF  Scientific  Advisory  Board 
Meeting 

The  Weapons  Panel  of  the  USAF 
-Scientific  Advisory  Board  will  meet 
bom  16-18  April  1996  at  The  ANSER 
Corporation,  1215  Jefferson  Davis 
Highway,  Arlington,  VA  fi-om  8:00  a.m. 
to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  data  in  support  of  the  1996 
Summer  Study  on  UAV  Technologies 
and  Combat  Operations. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8845. 
Palsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-6459  Filed  3-15-96;  8:45  am] 
BILLINQ  COOC  M1»-01-M 


USAF  Scientific  Advisory  Board 
Meeting 

The  1995  Summer  Study  on  New 
World  Vistas  Panel  Chairs  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
April  1996  at  USSTRATCOM,  Ofhitt 
AFB,  NE  ftt)m  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to  brief 
the  1995  Simimer  Study  on  New  World 
Vistas. 

The  meeting  will  be  clqsed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8845. 
Palsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-6460  Filed  3-15-96;  8:45  am) 

BiLUNQ  CODE  M10-01-M 


USAF  Scientific  Advisory  Board 
Meeting 

The  1995  Simimer  Study  on  New 
World  Vistas  Panel  Chairs  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
23  April  1996  at  JROC  in  Washington. 
DC  fit}m  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  thk  meeting  is  to  brief 
the  1995  Summer  Study  on  New  World 
Vistas. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8845. 
Palsy  f .  Conner, 

Air  Force  Federal  Register  Liaison  Office. 
[FR  Doc.  96-6461  Filed  3-15-96;  8:45  ami 
BtLUNQ  COOE  3»ie-«1-M 


USAF  Scientific  Advisory  Board       > 
Meeting 

The  1995  Summer  Study  on  New 
World  Vistas  Panel  Chairs  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
30  April  1996  at  AFSPC,  Peterson  AFB, 
CO  fit>m  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to  brief 
the  1995  Summer  Study  on  New  World 
Vistas. 


The  meeting  wjU  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board 'Secretariat  at 
(703)  697-8845. 
Palsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-6462  Filed  3-15-96;  8:45  am) 

BILUNO  COOC  M10-01-W 


Corps  of  Engineers 

Notice  of  Completion  of  Inventory  of 
Native  American  Human  Remains; 
Chicago  District  Collections  in  the 
Possession  of  the  Illinois  State 
Museum  (Springfield,  IL),  and  the 
Glenn  Black  Laboratory  of 
Archaeology  (Bloomington,  IN) 

AGENCY:  Chicago  District,  U.S.  Army 
Corps  of  Engineers,  DOD. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  provisions  of  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  25  U.S.C.  3003(d),  of 
the  completion  of  the  inventory  of 
human  remains  collected  by  the  Chicago 
District,  U.S.  Army  Corps  of  Engineers, 
and  in  the  possession  of  the  Illinois 
State  Museum  and  the  Glenn  Black 
Laboratory  of  Archaeology. 

Archaeological  material  collected 
from  Illinois  by  the  Chicago  District 
consists  of  lithics  from  prehistoric  site 
ll-Ck-187,  near  O'Hare  Airport  in  Cook 
County.  The  ll-Ck-187,  collection 
contains  no  human  remains  or  funerary 
objects,  and  is  being  curated  by  the 
Illinois  State  Museum  at  Springfield. 
Illinois. 

Archaeological  material  collected 
from  Indiana  by  the  Chicago  District 
consists  of  lithics  from  nine  prehistoric . 
sites  (12-La-236  through  242,  and  12- 
La-308),  near  Ainsworth  in  Lake 
County.  The  Lake  County  collection 
contains  no  human  remains  or  funerary 
objects,  and  is  being  curated  by  the 
Glenn  Black  Laboratory  of  Archaeology 
at  Bloomington,  Indiana. 

There  are  no  human  remains  or 
funerary  objects  in  the  possession  of  the 
Chicago  District,  U.S.  Army  Corps  of 
Engineers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Keith  Ryder/CENCC-PD-S,  U.S. 
Army  Corps  of  Engineers.  Ill  North 
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Canal  Street.  Chicago,  Illinois  60606, 

(312)  353-6400  ext.  2020. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  96-6314  Filed  3-15-96;  8:45  am] 

BILUNG  COD€  3710-HN-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  17, 
1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-«196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-«77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 


information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  March  12, 1996. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Programs  Authorized  by  the 
Rehabilitation  Act  Amendments  of 
1992. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  Burden  and  Recordkeeping: 
Responses:  1,000. 
Burden  Hours;  40,000. 

Abstract:  This  package  is  used  in  the 
processing  of  awarding  new  grants  for 
those  discretionary  programs 
administered  by  the  Rehabilitation  Act 
of  1973,  as  amended.  The  Department 
will  use  the  information  to  evaluate 
project  viability,  soundness  of  approach, 
and  reasonableness  of  the  proposed  cost 
for  new  projects.  It  will  also  be  used  to 
report  to  Congress. 

[FR  Doc.  96-6335  Filed  3-15-96;  8:45  am) 

BIUJNQCOOE  400(M>1-P 


Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  17, 
1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Frid&y. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  March  12. 1996. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Goals  2000  Parental  Assistance 
Program  Performance  Report. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  28. 
Burden  Hours:  980. 

Abstract:  Recipients  of  grants  under 
the  Parental  Assistance  Program  must 
submit  an  annual  performance  report 
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that  estabUshes  substantial  progress 
toward  meeting  their  project  objectives 
in  order  to  receive  a  continuation 
award. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  Indian  Education  Formula  Grant 
Program  Apphcation. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  and  LEAs. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  1,275. 
Burden  Hours:  38,450. 

Abstract:  Application  for  funding 
imder  the  bidian  Education  Formula 
Grant  Program  to  Local  Educational 
Agencies  is  used  to  determine  applicant 
ehgibility  and  the  amount  of  award  for 
projects  funded; 

0£Bce  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 
Title:  Postsecondary  Education 
Programs  for  Persons  with  Disabilities. 
Frequency:  One  time. 
Affected  Public:  Business  or  other  for- 

{irofit;  Not-for-profit  institutions;  State, 
ocal  or  Tribal  Gov't,  SEAs  and  LEAs. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  1. 
Burden  Hours:  360. 

Abstract:  This  data  collection  is 
necessary  to  make  awards  required 
under  625(a)(2)  of  the  IDEA.  The  Notice 
of  Proposed  Priority  would  establish  an 
absolute  priority  for  four  regional 
centers  on  postsecondary  education  for 
individuals  who  are  deaf  to  provide 
technical  assistance  to  postsecondary 
institutions  on  proven  models, 
components  of  models,  and  other 
exemplary  practices  and  to  expand 
opportimities  available  to  students  who 
are  deaf.  Current  regulatory  criteria  at  34 
CFR  338.31,  which  were  developed  for 
model  demonstration  projects,  are  not 
appropriate  for  the  new  technical 
assistance  projects.  Selection  criteria 
approved  for  other  IDEA  technical 
assistance  competitions  have  been 
revised  for  this  competition. 

OCBce  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Final  Performance  Report  for 
Grants  under  the  Strengthening 
Institutions  Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
instit\4ions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  1. 


Burden  Hours:  2,472. 
Abstract:  A  final  performance  report 
is  required  of  former  grantees  that  have 
completed  either  a  12-month  planning 
grant  project  or  a  60-month 
development  grant  project.  The  reports 
enable  the  grantee  and  the  awarding 
agency  to  evaluate  overall  project 
accompUshments  and  the  impact  of 
funded  activities  on  the  grantee 
institutions'  academic  programs, 
institutional  management,  and  fiscal 
stability. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  William  D.  Ford  Federal  Direct 
Loan  Program  Statutory  Forbearance 
Forms. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  10,000. 
Burden  Hours:  2,000. 

Abstract:  Qualified  borrowers  in  the 
)Villiam  D.  Ford  Federal  Direct  Loan 
Program  will  use  these  forms  to  request 
statutory  forbearances  on  their  loans. 

|FR  Doc.  96-6356  Filed  3-15-96;  8:45  am) 
BILUNG  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-1 69-000] 

CNG  Transmission  Corporation;  Notice 
of  Section  4  Filing 

March  12. 1996. 

Take  notice  that  on  March  4, 1996, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  pursuant  to  Section 
4  of  the  Natural  Gas  Act,  a  notice  of 
termination  of  gathering  service  on  a 
specified  uncertificated  gathering  line  in 
Gilmer  County,  West  Virginia.  CNG 
states  that  the  facilities  will  be 
abandoned  in  place,  and  no 
transportation  contracts  will  be 
terminated  as  a  result  of  the 
abandonment. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
Pursuant  to  Section  154.210  of  the 
Commission's  Regulations,  all  such 
motions  or  protests  must  be  filed  no 
later  than  March  18, 1996.  Protests  will 


be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-6328  Filed  3-15-96;  8:45  am) 

BILUNO  COOE  trir-oi-M 

[Doclwt  No.  RP95-6a-003] 

Colorado  Interstate  Gas  Company; 
Notice  of  Compliance  Filing 

March  12, 1996. 

Take  notice  that  on  March  7, 1996 
Colorado  Interstate  Gas  Company  (CIG) 
submitted  a  compliance  filing  in 
response  to  the  Commission's  February 
6,  1996  order  in  this  proceeding  (74 
FERC(CCH)  161,117). 

CIG  states  that  copies  of  the  filing 
were  served  upon  the  parties  in  these 
proceedings,  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casheil, 
Secretary. 

{FR  Doc.  96-6331  Filed  3-15-96;  8:45  am) 
BH.UNQ  COOe  STir-OI-M 


[Doclwt  No.  ER96-91 8-000] 

Federal  Energy  Sales,  Inc.;  Notice  of 
Issuance  of  Order 

March  12, 1996. 

On  January  24, 1996,  Federal  Energy 
Sales,  Inc.  (FES)  submitted  for  filing  a 
rate  schedule  imder  which  FES  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  FES 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
FES  requested  that  the  Commission 


available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  CashoU, 

Secretary. 

|FR  Doc.  96-6329  Filed  3-15-96;  8:45  am] 

BUJJNQ  COOE  *717-«1-M 
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grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  FES. 

On  March  1, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  FES  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  FES  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  FES's  issuances  of  securities 
or  assumptions  of  liabi  lity . 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
1, 1996. 

Copies  of  the  full  text  of  the  order  are 
available  firom  the  Commission's  Public 
Reference  Branch.  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
Lois  0.  Casheil, 
Secretary. 
(FR  Doc.  96-6339  Filed  3-15-96;  8:45  am] 


BtUJNO  CODE  6717-01-M 


[Docket  No.  RP96-151-001] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  12, 1996. 

Take  notice  that  on  March  6, 1996, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  the  following  tariff  sheets  to 
become  effiective  April  1, 1996. 

Fifth  Revised  Sheet  No.  18 
Second  Revised  Sheet  No.  29 


Second  Revised  Sheet  No.  37 
Second  Revised  Sheet  No.  40 
Sixth  Revised  Sheet  No.  46A 
Third  Revised  Sheet  No.  62 
Substitute  Fifth  Revised  Sheet  No.  205 

On  February  27,  1996  FGT  made  a 
filing  in  RP96-151-000  ("February  27 
fiUng")  to  revise  Section  27  of  the 
General  Terms  &  Conditions  of  FGT's 
tariff  to  provide  for  changes  in  the 
resolution  of  differences  between  actual 
and  retained  fuel  in  FGT's  fuel 
reimbursement  mechanism.  In  the 
instant  filing,  FGT  states  that  it  is 
making  conforming  changes  to  the  fuel 
Reimbursement  Charge  provisions  of  the 
rate  schedules  under  which  FGT 
provides  service.  These  changes  to  the 
Fuel  Reimbursement  Charge  provisions 
clarify  that  fuel  reimbursement  will  be 
as  provided  for  in  Section  27  of  the 
General  Terms  and  Conditions.  The 
existing  language  in  the  Fuel 
Reimbursement  Charge  provisions  of  the 
rate  schedules jraplies  that  all  fuel 
reimbursement  will  be  on  an  in-kind 
basis. 

FGT  states  that  its  February  27  Filing 
changed  the  "true-up"  portion  of  FGT's 
fuel  reimbursement  mechanism  from  an 
in-kind  to  a  unit  rate  basis.  FGT  states 
that  the  instant  changes  were 
inadvertently  omitted  from  the  February 
27  Filing,  and  believes  that  these 
conforming  changes  do  not  alter  the 
previously  filed  changes  to  FGT's  fuel 
reimbursement  mechanism. 

Additionally,  FGT  is  filing  Substitute 
Fifth  Revised  Sheet  No.  205.  which 
clarifies  that  the  Unit  Fuel  Surcharge 
will  apply  to  all  volumes  delivered 
under  a  Market  Area  transportation 
contract  "as  determined  pursuant  to 
Section  13  of  the  General  Terms  and 
Conditions  of  this  Tariff'.  FGT  believes 
that  this  addition  clarifies  that  the  Unit 
Fuel  Surcharge  will  be  applied  in  the 
same  maimer  as  usage  charges  under  the 
various  rate  schedules  which  contain 
this  same  language. 

FGT  states  that  it  intends  for  the 
instant  filing  to  be  treated  as  a 
supplement  and  amendment  to  the 
February  27  Filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC, 
20426,  in  accordance  with  Section 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


[Docket  Na  CP96-221-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

March  12, 1996. 

Take  notice  that  on  February  29, 1996 
and  amended  on  March  8, 1996,  Florida 
Gas  Transmission  Company  (FGT),  1400 
Smith  Street,  P.O.  Box  1188.  Houston, 
Texas  77251-1188,  filed  in  Docket  No. 
CP96-221-000  a  request  pursuant  to 
Sections  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon 
by  sale  certain  facilities  located  in  Dade 
County.  Florida  under  FGT's  blanket 
certificate  issues  in  Docket  No.  CP82- 
553-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  abandon  and  sell  to 
City  Gas  Company  of  Florida,  a  division 
of  NUI  Corporation  (City  Gas):  (1)  the  4- 
inch  Homestead  Lateral  which  is 
approximately  16'.9  miles  long  and 
extends  fit)m  FGT's  18-inch  mainline 
and  its  24-inch  Turkey  Point  Lateral  to 
the  inlet  side  of  the  Homestead  Meter 
Station,  and  (2)  the  Cutler  Ridge  Meter 
Station,  except  for  the  electronic  How 
measurement  equipment,  which  is 
attached  to  the  4-inch  Homestead 
Lateral  and  serves^ity  Gas.  City  Gas 
would  use  the  subject  facilities  as  part 
of  its  distribution  system  to  serve  its 
industrial,  commercial  and  residential 
customers.  FGT  lists  the  sale  price  of  the 
facilities  proposed  to  be  abandoned  as 
$450,000. 

FGT  states  that  an  existing  6-inch 
lateral  line  which  partially  loops  the  4- 
inch  Homestead  Lateral  currently  serves 
the  City  of  Homestead  and  has  sufficient 
capacity  to  meet  FGT's  contractual 
obligations  to  the  City  of  Homestead. 
Therefore  FGT  maintains  that  the 
proposed  abandonment  and  sale  of  the 
4-inch  Homestead  Lateral  will  not  result 
in  any  disruption  or  abandonment  of 
service  to  the  City  of  Homestead,  nor 
will  it  disadvantage  any  of  FGT's 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
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Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-6335  Filed  3-15-96;  8:45  am) 
BiujNG  cooe  eriT-oi-M 


[Docket  No.  CP95-735-0011 

Murphy  Exploration  &  Production 
Company  v.  Quivira  Gas  Company; 
Notice  of  Amendment  to  Complaint 
and  Request  for  Refunds  and 
Investigation  of  Transportation  Rates 

March  12, 1996. 

Take  notice  that  on  February  29, 1996, 
Miuphy  Exploration  &  Production 
Company  (Murphy  Exploration),  P.O. 
Box  7000,  Eldorado,  Arkansas  71731- 
7000,  filed  in  Docket  No.  CP95-735-001 
an  amendment  to  its  complaint  and 
request  for  refunds  and  investigation  of 
transportation  rates  against  Quivira  Gas 
Company  (Quivira)  filed  September  5, 
1995,  in  Docket  No.  CP95-735-000 
(Complaint). 

Murphy  Exploration  asserts  that  since 
its  Complaint  was  originally  filed  in  this 
proceeding,  additional  information  has 
been  received  by  Mu^hy  Exploration 
which  clearly  demonstrates  that 
Quivira's  charges  to  Murphy 
Exploration  as  well  as  Quivira's 
interference  with  Murphy  Exploration's 
exefcise  of  its  extraction  or  processing 
rights  were  and  are  discriminatory  in 
violation  of  section  5  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA). 
Murphy  Exploration  also  asserts  that 
Quivira's  rates  and  restrictions  on 
access  through  interference  with 
producer  rights  to  the  liquids  and 
liquefiables  removed  from  the  gas 
stream  violates  the  Commission's  Policy 
Statement  issued  February  28, 1996,  in 
Docket  No.  RM96-5-000.^ 

Murphy  Exploration  states  that  it 
adopts  and  incorporates  by  reference  all 
allegations  and  arguments  in  its 
September  5, 1995  Complaint  to  include 


additional  allegations  to  reflect  recently 
uncovered  evidence  against  Quivira. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  the 
amendment  to  Murphy  Exploration's 
complaint  should  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions,  together  with  the 
answer  of  Respondent  to  the  complaint 
and  motions,  should  be  filed  on  or 
before  March  21, 1996.  Any  person 
desiring  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-6334  Fjled  3-15-96;  8:45  am) 


BILUNO  COOE  C717-01-M 


'  74  FERC  161.222  (1996). 


[Docket  No.  RP96-171-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Petition  for  Wahrer  of  Tariff 
Provision 

March  12, 1996. 

Take  notice  that  on  March  6, 1996, 
NorAm  Gas  Transmission  Company 
(NGT)  filed  a  petition  for  a  waiver  of  the 
April  1, 1996,  effective  date  for  its 
annual  crediting  filings  pursuant  to 
Sections  5.7(c)(ii)(2)(B)  and  23.7  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  NGT  seeks  permission 
to  file  to  make  such  credits,  if  any, 
effective  May  1, 1996. 

NGT  states  that  it  is  seeking  this 
waiver  because  of  the  administrative 
burden  and  difficulty  experienced  in 
closing  its  books,  compiling  the 
required  twelve  months  of  data,  and 
preparing  tlie  filings  within  the 
shortened  time  period  required  to  meet 
an  April  1  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  19, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-6327  Filed  3-15-96;  8:45  am] 

BtLUNG  COOE  C717-01-M 

[Docket  No.  RP85-«0-009] 

Overthrust  Pipeline  Company;  Notice 
of  Report  of  Refund 

March  12, 1996. 

Take  notice  that  on  February  21, 1996, 
Overthrust  Pipeline  Company 
(Overthrust)  tendered  for  filing  a  refund 
report.  Overthrust  states  that  the  report 
documents  refunds  of  amounts 
pertaining  to  and  detailing  the  Deferred 
Income  Tax  (DIT)  refund  payments  for 
the  year  1995. 

Overthrust  states  that  it  is  filing  the 
refund  report  pursuant  to  a  Commission 
order  dated  May  21, 1991,  "Order 
Approving  Settlement  with 
Modifications"  in  Docket  Nos.  RP85- 
60-000  and  -002.  Overthrust  explains 
that  Article  V  of  the  settlement  as 
modified,  requires  Overthrust  to  file  an 
annual  report  60  days  after  making  the 
actual  DIT  refunds. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protests  should  be 
filed  on  or  before  March  19, 1996. 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-6337  Filed  3-15-96;  8:45  am] 

BILUNG  COOE  S717-01-M 


[Docket  No.  RP93-49-004] 

Paiute  Pipeline  Company;  Notice  of 
Compliance  Filing 

March  12. 1996. 

Take  notice  that  on  March  7, 1996, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheets  to 
become  effective  January  22, 1996: 

Second  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  100 
First  Revised  Sheet  No.  101 
First  Revised  Sheet  No.  102 


Federal  Register  /  Vol.  61.  No.  53  /  Monday,  March  18,  1996  /  Notices 


10999 


JMI 


Paiute  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  January  22, 
1996  in  Docket  Nos.  RP93-49-000  and 
RP-49-003,  by  which  the  Commission 
approved  a  joint  offer  of  settlement  filed 
by  Paiute  and  the  interveners  in  this 
proceeding. 

Paiute  states  that  the  settlement  offer 
resolves  the  allocation  among  Paiute's 
customers  of  the  direct-billed  take-or- 
pay  buyout  and  buydown  costs  charged 
to  Paiute  by  its  upstream  supplier. 
Northwest  Pipeline  Corporation.  Paiute 
further  states  that  the  settlement  offer 
requires  Paiute  to  file  revised  tariff 
sheets  to  reflect  the  terms  and 
conditions  of  the  settlement.  Paiute 
requests  that  the  proposed  tariff  sheets 
be  permitted  to  become  effective 
consistent  with  the  effective  date 
prescribed  in  the  settlement. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20425,  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-6333  Filed  3-15-96;  8:45  am] 

WLUNG  CODE  STir-OI-M 


[Docket  No.  ERM-e47-<W01 

Quantum  Energy  Resources,  Inc.; 
Notice  of  Issuance  of  Order 

March  12, 1996. 

On  January  29, 1996.  Quantum  Energy 
Resources.  Inc.  (Quantum)  submitted  for 
filing  a  rate  schedule  under  which 
Quantum  will  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer.  Quantum  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Quantum 
requested  that  die  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumpdons  of  liability  by  Quantum. 

On  March  5, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  AppUcations,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 


Within  thirty  days  of  the  date  of  the 
order,  any  perscm  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Quantum  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Quantum  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabiUties  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserve  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Quantum's  issuances  of 
seciuities  or  assumptions  of  fiability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
5, 1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  PubUc 
Reference  Branch,  888  First  Street,  N.E. 
Washington,  D.C.  20426. 
Lois  D.  Cashell. 
Secretary. 

FR  Doc.  96-6340  Filed  3-15-96;  8:45  am) 
BILUNO  COOE  •717-ai-ll 


[Docket  Nos.  RP04-375-005  and  RP9S-215- 
004] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Filing  of  Final  Refund  Report 

March  12, 1996. 

Take  notice  that  on  March  5, 1996, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  a  refund 
report  detailing  the  allocation  of  credits 
to  its  former  sales  customers  on 
February  10. 1996.  of  $2,700,780  in 
accordance  with  the  Offer  of  Settlement 
filed  on  August  21, 1995,  in  the  above- 
captioned  dockets. 

Texas  Gas  states  that  this  final  refund 
report  is  being  made  to  comply  with 
Section  2.3  of  the  August  21, 1995, 
Settlement,  relating  to  the  termination 
of  Texas  Gas's  purchased  gas  adjustment 
(PGA)  clause  and  the  allocation,  direct 
billing,  and  recovery  of  Texas  Gas's 
Account  No.  191  balances.  Specifically, 
the  refund  report  documents  the 


refunds/credits  for  each  customer  upon 
resolution  of  the  Pare  Perdue  litigation 
following  the  provisions  agreed  to  and 
approved  within  Article  U,  Section  2.3 
of  the  Settlement 

Texas  Gas  states  that  copies  of  the 
refund  report  are  being  served  upon 
Texas  Gas's  jurisdictional  customers 
receiving  rehinds/credits  made  on 
December  10, 1995,  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  March  19,  1996. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
Public  Reference  Room. 
LirisaCasheU, 
Secretary. 

[FR  Doc.  96-6332  Filed  3-15-96;  8:45  am) 
BUJNa  COM  srir-ei-M 


[DockM  No.  ERM-Mi-OOtq 

Texas  Utilities  Electric  Company; 
Notice  of  Filing 

March  12, 1996. 

Take  notice  that  on  February  16, 1996, 
Texas  Utilities  Electric  Company 
tendered  for  filing  an  amendment  in  the 
above- referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  22, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  96-6341  Filed  3-15-96;  8:45  am] 
BHJJNO  COOE  srir-ai-ii 
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[Dodwt  No.  RP9e-124-001] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

March  12. 1996. 

Take  notice  that  on  March  7, 1996, 
Williams  Natural  Gas  Company  (WNG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volame  No.  1.  the  following  tariff  sheet, 
to  be  effective  on  March  1, 1996: 

Substitute  Original  Sheet  No.  6B 

WNG  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
letter  order  issued  February  29.  1996  in 
Docket  No.  RP96-1 24-000.  WNG  was 
directed  to  refile  Sheet  No.  6B  to  reflect 
the  Commission's  determination  in 
Docket  No.  RP96-121-000. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  list  maintained  by  the 
Commission  in  the  docket  referenced 
above  and  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashel), 
Secretory. 

IFR  Doc.  96-6330  Filed  3-15-96;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Dociwt  No.  EL96-36-000,  et  al.] 

Oklahoma  Gas  &  Electric  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

March  11, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Oklahoma  Gas  and  Electric  Company 

(Docket  No.  EL96-36-000) 

Take  notice  that  on  March  7, 1996, 
Oklahoma  Gas  and  Electric  Company 
tendered  for  filing  a  letter  requesting  to 
withdraw  the  above-referenced  docket. 


Comment  date:  March  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  California  Edison  Company 

[Docket  No.  ER96-770-0001 

Take  notice  that  on  February  5, 1996, 
Southern  California  Edison  Company 
tendered  for  filing  additional  material  to 
its  January  11,  1996,  filing  in  the  above- 
referenced  docket. 

Comment  date:  MarCh  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Oxbow  Power  Marketing,  Inc. 

[Docket  No.  ER96- 11 96-000) 

Take  notice  that  on  February  27, 1996, 
Oxbow  Marketing,  Inc.  (Oxbow), 
petitioned  the  Federal  Energy 
Regulatory  Commission  for  acceptance 
of  Oxbow's  Rate  Schedule  FERC  No.  1, 
providing  for  the  sale  of  electricity  at 
market-based  rates;  the  granting  of 
certain  blanket  approvals;  and  the 
waiver  of  certain  Commission 
regulations.  Oxbow  is  a  conmaonly- 
owned  affiliate  of  Oxbow  Power 
Corporation,  Oxbow  Carbon  &  Minerals, 
inc.  and  certain  other  companies 
comprising  the  privately-held  Oxbow 
Group. 

Comment  date:  March  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edison  Co. 

[Docket  No.  ER96-1 207-000] 

Take  notice  that  on  February  29,  1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  an 
Agreement  for  Services,  which  includes 
a  Partial  Requirements  Resale  Service 
Rate  Schedule  R-8.0;  a  Control  Area 
Import  Agreement;  a  Transmission 
Service  Agreement;  and  an  Added 
Facilities  Agreement  Between  Edison 
and  the  Southern  California  Water 
Company  (SCWC).  These  agreements 
constitute  a  new  wholesale  service 
arrangement  with  SCWC  and  supersede 
the  partial  requirements  rate  schedules 
and  certain  contracts  and  amendments 
under  which  SCWC  currently  receives 
service  from  Edison. 

Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  March  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Interstate  Power  Company 

[Docket  No.  ER96-1 208-000] 

Take  notice  that  on  February  27, 1996, 
Interstate  Power  Company,  tendered  for 
filing  its  proposed  Open  Access 


Transmission  Tariffs  and  supporting 
docimients. 

Comment  date:  March  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Washington  Water  Power 
Company 

[Docket  No.  ER96-1210-0001 

Take  notice  that  on  February  29, 1996, 
The  Washington  Water  Power  Company, 
tendered  for  filing  in  accordance  with 
18  CFR  Part  35  of  the  Commission's 
Rules  and  Regulations,  an  electric  Tariff, 
Original  Volume  No.  6  (Network 
Integration  Transmission  Service  Tariff) 
and  an  Electric  Tariff,  Original  Volume 
No.  7  (Point-to-Point  Transmission 
Service  Tariff). 

The  Washington  Water  Power 
Company  requests  an  effective  date  of 
May  1, 1996,  be  assigned  to  each  Tariff. 

Copies  of  this  filing  were  supplied  to 
the  Idaho  Public  Utilities  Commission, 
the  Washington  Utilities  and 
Transportation  Conunission,  Sierra 
Pacific  Power  Company  and  customers 
under  Washington  Water  Power's 
Original  Volume  No.  2  (Non-Firm 
Transmission  Service). 

Comment  date:  March  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Ocean  State  Power  Company 

[Docket  No.  ER96-1211-0001 

Take  notice  that  on  February  29, 1996, 
Ocean  State  Power  Company  (Ocean 
State),  tendered  for  filing  the  following 
supplements  (the  Supplements)  to  its 
rate  schedules  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Conrniission): 

Supplements  No.  18  to  Rate  Schedule  FERC 

No.  1 
Supplements  No.  15  to  Rate  Schedule  FERC 

No.  2 
Supplements  No.  14  to  Rate  Schedule  FERC 

No.  3 
Supplements  No.  15  to  Rate  Schedule  FERC 

No.  4 

The  Supplements  to  the  rate 
schedules  request  approval  of  Ocean 
State's  proposed  rate  of  return  on  equity 
for  the  (>eriod  beginning  on  April  29, 
1996,  the  requested  effective  date  of  the 
Supplements,  and  ending  on  the 
effective  date  of  Ocean  State's  updated 
rate  of  return  on  equity  to  be  filed  in 
February  of  1997.  Ocean  State  is  filing 
the  Supplements  pursuant  to  Section 
7.5  of  each  of  Ocean  State's  unit  power 
agreements  with  Boston  Edison 
Company,  New  England  Power 
Company,  Montaup  Electric  Company, 
and  Newport  Electric  Corporation, 
respectively,  the  Commission's  Order  in 
Ocean  State  Power  II,  59  FERC  %  61,360 


(1992)  ("Ocean  State  II  Ordei"),  the 
Conrniission  *s  Order  in  Ocean  State 
Power.  63  FERC  1  61,072  (1993)  ("April 
1993  Order"),  and  the  Commission's 
Order  in  Ocean  State  Power,  69  FERC  1 
61,146  (1984)  ("November  1994 
Order"),  affd.  Pine  v.  FERC,  Nos.  94- 
1768  and  95-1004  (D.C.  Cir.  Feb.  5, 
1996).  The  Supplement  constitute  a  rate 
decrease. 

Copies  of  the  Supplements  have  been 
served  upon  Boston  Edison  Company, 
New  England  Power  Company, 
Montaup  Electric  Company,  Newport 
Electric  Corporation,  the  Massachusetts 
Department  of  Public  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada  Pipelines 
Limited. 

Comment  date:  March  22. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ocean  State  Po%ver  II 

[Docket  No.  ER96-1 2 12-000) 

Take  notice  that  on  February  29,  1996, 
Ocean  State  Power  11  (Ocean  State  11), 
tendered  for  filing  the  following 
supplements  (the  Supplements)  to  its 
rate  schedules  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission): 

Supplements  No.  17  to  Rate  Schedule  FERC 

No.  5 
Supplements  No.  17  to  Rate  Schedule  FERC 

No.  6 
Supplements  No.  16  to  Rate  Schedule  FERC 

No.  7 
Supplements  No.  16  to  Rate  Schedule  FERC 

No.  8 

The  Supplements  to  the  rate 
schedules  request  approval  of  Ocean 
State  n's  proposed  rate  of  return  on 
equity  for  the  period  beginning  on  April 
29, 1996,  the  requested  effective  date  of 
the  Supplements,  and  ending  on  the 
effective  date  of  Ocean  State  II's 
updated  rate  of  return  on  equity  to  be 
filed  in  February  of  1997.  Ocean  State 
II  is  filing  the  Supplements  pursuant  to 
Section  7.5  of  each  of  Ocean  State  II's 
unit  power  agreements  with  Boston 
Edison  Company,  New  England  Power 
Company,  Montaup  Electric  Company, 
and  Newport  Electric  Corporation, 
respectively,  the  Commission's  Order  in 
Ocean  State  Power  II.  59  FERC  1  61,360 
(1992)  (Ocean  State  11  Order),  the 
Commission's  Order  in  Ocean  State 
Power,  63  FERC  1 61,072  (1993)  (April 
1993  Order),  and  the  Commission's 
Ordel  in  Ocean  State  Power,  69  FERC  1 
61,146  (1994)  (November  1994  Order), 
aff'd.  Pine  v.  FERC.  Nos.  94-1786  and 
95-1004  (D.C.  Cir.  Feb.  5,  1996).  The 
Supplements  constitute  a  rate  decrease. 

Copies  of  the  Supplements  have  been 
served  upon  Boston  Edison  Company, 
New  England  Power  Company, 


Montaup  Electric  Company,  Newport 
Electric  Corporation,  the  Massachusetts 
Department  of  Public  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada  Pipelines 
Limited. 

Comment  date:  March  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretory. 
[FR  Doc.  96-6342  Filed  3-15-96;  8:45  am] 

BU.UNQ  CODE  S717-01-P 

Project  No.  34»-030  Alabama] 

Alabama  Power  Company;  Notice  of 
Availability  of  Final  Environmental 
Assessment 

March  12,  1996. 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
FEA  is  for  an  application  for  Non- 
Project  Use  of  Project  Lands  and  Waters 
for  the  Martin  Dam  Hydroelectric 
Project.  The  FEA  finds  that  approval  of 
the  application  would  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  himian 
environment.  The  Martin  Dam 
Hydroelectric  Project  is  located  on  the 
Tallapoosa  River  in  Elmore  County, 
Alabama. 

The  FEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  FEA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Center,  Room  2A,  888 
First  Street  NE.,  Washington,  DC  20426. 
Copies  can  also  be  obtained  by  calling 
the  project  manager,  Jon  Cofrancesco  at 
(202) 219-0079. 
Lois  D.  CashelL 
Secretary. 

(FR  Doc.  96-6338  Filed  3-15-96;  8:45  am] 
BIUJNQ  CODE  tnr-oi-M 


[Pro)w:t  No.  5399-006  Maine] 

Gardiner  Water  District;  Nottca  of 
Availability  of  Environmental 
Assessment 

March  12, 1996. 

In  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  486. 
52  FR  47897).  the  Commission's  Office 
of  Hydropower  Licensing  has  reviewed 
an  exemption  surrender  application  for 
the  New  Mills  Dam  Project.  No.  5399- 
006.  The  New  Mills  Dam  Project  is 
located  on  Cobbosseecontee  Stream  in 
Kennebec  Coimty,  Maine.  The  exemfrtee 
is  applying  for  a  surrender  of  the 
exemption  because  of  a  proposal  to  buy- 
out the  remaining  years  of  its  power 
purchase  agreement.  An  Environmental 
Assessment  (EA)  was  prepared  for  the 
application.  The  EA  finds  that 
approving  the  appUcation  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Conunission's  Reference 
and  Information  Center,  Room  lC-1, 
888  First  Street  NE.,  Washington,  DC 
20426. 

Please  submit  any  comments  within 
20  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

Comments  should  be  addressed  to 
Lois  D.  Cashell,  Secretary,  Federal 
Energy  regulatory  Conrniission,  888 
First  Street  NE.,  Washington.  DC  20426. 
Please  affix  Project  No.  5399-006  to  all 
comments.  For  further  information, 
please  contact  the  project  manager,  Ms. 
Hillary  Belin,  at  (202)  219-0038. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-6326  Filed  3-15-96;  8:45  am] 

BILLMO  COOE  «717-ei-M 

Lot)bying  Disclosure  Act  of  1995; 
Covered  Executive  Branch  Officials 
Ust 

March  12, 1996. 

The  Commission  has  determined  that 
the  following  employees  are  "Covered 
Executive  Branch  Officials"  imder  the 
Lobbying  Disclosure  Act  of  1995,  Pub. 
L.  104-65, 109  Stat.  691. 
Chair  Ehzabeth  Anne  Moler 

Donna  La  May,  Executive  Assistant 
Commissioner  Vicky  A.  Bailey 
Commissioner  James ).  Hoecker 
Commissioner  William  L.  Massey 

Phillip  Peters,  Attorney-Advisor 
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Donnal  Glasgow,  Confidential 
Assistant 
Commissioner  Donald  F.  Santa.  Jr. 

This  hst  will  be  revised  as  necessary 
to  reflect  any  changes  in  personnel  or 
government-wide  interpretive  rulings. 

Loia  D.  Cashell, 

Secretary. 

(FR  Doc.  96-6336  Filed  3-15-96;  8:45  am] 

BH.UNO  cooc  •nr-ti-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
for  Extension  Under  Delegated 
Authority;  Comments  Requested 

March  12, 1996. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  pubUc  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/ or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utihty;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utiUty,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extension  under 
delegated  authority  5  CFR  1320  to  the 
Commission  by  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  Written  comments  should  be 
submitted  on  or  before  [insert  date  60 
days  after  date  of  pubUcation  in  the 
Federal  Register].  If  you  anticipate  that 
you  will  be  submitting  comments,  but 
find  it  difficult  to  do  so  within  the 
period  of  time  allowed  by  this  noUce, 
you  should  advise  the  contact  hsted 
below  as  soon  as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St..  NW.,  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov. 


JMI 


FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPI.EMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0537. 

Title:  Section  13.217  Records. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Namber  of  Respondents :\5. 

Estimated  Time  Per  Response:  1  hour 
per  response. 

Total  Annual  Burden:  15  hours. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  13.217  is 
needed  to  assure  that  expenses  and 
revenues  collected  by  examination 
managers  administering  the  commercifd 
operator  examinations  are  available  if 
needed.  If  the  information  were  not 
collected,  it  is  conceivable  that  fraud 
and  abuse  could  occur  in  the 
commercial  radio  examination  program. 

Federal  Communications  Conunission. 

Wiiliam  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  96-6377  Filed  3-15-96;  8:45  am] 

BILUNQ  CODE  6712-01-F 


Notice  of  Public  Information 
Collections  being  Reviewed  by  the 
Federal  Communications  Commission; 
Comments  Requested 

March  12. 1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Pubhc  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utiUty;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


DATES:  Written  comments  should  be 
submitted  on  or  before  May  17, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234. 1919  M 
St..  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0061. 

Form  No.:  FCC  Form  325  Annual 
Report  of  Cable  Television  Systems. 

Type  of  Review:  Extension  of 
approval. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  14,000. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  28,000  hours. 

Needs  and  Uses:  Cable  television 
system  operators  are  required  to  update 
the  pre-printed  information  contained 
on  the  FCC  Form  325  and  return  the 
form  to  the  Commission  within  sixty 
days  of  receipt  of  the  form.  The  FCC 
Form  325  consists  of  five  parts  as 
follows:  Part  1-  information  concerning 
the  cable  television  operator  including 
the  community  and  county  served,  the 
legal  and  assumed  name  used  to  do 
business  in  the  commimity,  and  the 
business  address  of  the  company.  Part 
2-  information  on  the  community  and 
county  in  which  the  cable  company 
operates  including  the  population  of  the 
Community  and/or  the  county, 
subscriber  count,'homes  passed,  and 
miles  of  cable  plant.  Part  3-  frequencies 
and  signals  (both  broadcast  and  non- 
broadcast)  distributed  throughout  the 
system  from  a  single  headend.  Part  4- 
information  on  the  services  offered  by 
the  cable  system  including  local 
programs  such  as  time/weather,  burglar 
alarm,  utility  meter  reading,  preference 
polling  and  facsimile  delivery.Part  5- 
individual  responsible  for  providing  the 
reported  information  to  the 
Commission. 

The  data  collected  on  the  FCC  Form 
325  enables  the  Commission  to  analyze 
physical  and  operational  changes  on 
individual  cable  systems  as  wsll  as  for 
the  entire  cable  industry.  This,  in  turn, 
enhances  the  Commission's  abiUty  to 
analyze  competitive  issues  within  the 
cable  industry  at  the  national  and  state 
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levels;  conduct  studies  on  cable 
industry  trends  and  developments;  and 
assess  the  effectiveness  of  its  rules  and 
regulations. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  96-6378  Filed  3-15-96;  8:45  am] 

BILLING  COOE  Cru-Ol-F 


Notice  of  Public  Information 
Collections  Sut>mitted  to  OMB  f6r 
Review  and  Approval 

March  5, 1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  17, 1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  Usted  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
.Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB  725  17th  Street.  NW.. 
Washington.  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMB4TARY  INFORMATION: 
OMB  Approval  No.:  3060-0434. 

Title:  90.19  Stolen  vehicle  recovery 
system  requirements. 

Form  No.:  N/A. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection. 


Respondents:  Business  or  other-for- 
profit. 

Number  of  Respondents:  20 
respondents  with  4  responses  per 
respondent. 

Estimated  Time  Per  Response:  4 
hours. 

Total  Annual  Burden:  80  hours. 

Total  Annualized  Cost  per 
respondent:  There  are  no  start  up  or 
operational  and  maintenance  costs 
associated  with  this  collection. 

Needs  and  Uses:  Section  90.517 
requires  that  applicants  for  stolen 
vehicle  recovery  systems  perform  an 
analysis  for  each  base  station  to  ensure 
that  the  system  does  not  cause 
interference  to  TV  channel  7. 

OMB  Approval  No.:  3060-0537. 

Title:  Section  13.217  records. 

Form  No.:  W A. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  15 
respondents. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  15  hours. 

Total  Annualized  Cost  per 
respondent:  There  are  no  start-up  or 
operational  and  maintenance  costs 
associated  with  this  collection. 

Needs  and  Uses:  The  recordkeeping 
and  reporting  requirements  contained  in 
Section  13.217  are  necessary  to  assure 
records  of  expenditures  and  revenues 
for  administering  commercial  operator 
examinations  are  available.  The  records 
are  journal  entries  showing  revenues 
collected  and  expenses  incurred.  The 
records  provide  a  vehicle  for  FCC  to 
monitor  an  examination  manager.  If  the 
information  were  not  available  possible 
fraud  and  abuse  in  the  commercial  radio 
examination  program  could  ocair. 

Federal  Communications  Commission. 

WiUiam  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-6305  Filed  3-15-96;  8:45  am] 

BMJJNQ  COOE  S712-01-F 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGB4CY:  Federal  Election  Commission. 

DATE  AND  TIME:  Wednesday.  March  20, 
1996  at  10:00  a.m. 

PiJKCE:  999  E  Street  NW.,  Washington, 
DC. 

There  will  not  be  a  Public  Hearing  on  the 
Proposed  Cable  Debate  Regulations  on 
Wednesday.  March  20, 1996.- 


PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 
Maijom  W.  Enunom, 

Secretary  of  the  Commission. 

(FR  Doc.  96-6592  Filed  3-14-96;  2:26  pm] 

BILUNQ  COOE  (TIS-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1104-DR] 

Alcbama;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AG0ICY:  Federal  Emergency 
Management  Agency  (FEMA). 
AcnoN:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama,  (FEMA-1104-DR).  dated 
February  23,  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  March  11.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPlfMBfTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Alabama,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  23,  1996: 

The  counties  of  Blount,  Colbert.  Etowah, 
Madison,  Marion  and  Winston  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

WtlliamCTidball, 

Associate  Director,  Response  and  ttecovery 

Directorate. 

(FR  Doc.  96-6413  Filed  3-15-96:  8:45  araj 

MLUNQ  OOOE  •71A.4C-P 


[FEMA-IIOa-OR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

AQOICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  North 

Carolina,  (FEMA-1103-DR),  dated 

February  23. 1996,  and  related 

determinations. 

EFFECTIVE  DATE:  March  11.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C  Campbell.  Response  and 
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Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  t)een  adversely 
aniected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  23, 1996: 

Davie,  Caswell,  Gates,  Haywood,  Hertford, 
Madison,  Montgomery,  Northampton, 
Randolph.  Rockingham,  Rutherford,  Surry, 
Warren  and  Watauga  Counties  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
William  C.  TidbaU. 

Associate  Director,  Response  and  Becovery 
Directorate. 
IFR  Doc.  96-6412  Filed  3-15-96;  8:45  ami 

BILUNQ  COOe  671»-a2-P 


[FEMA-311»-€M] 

Oklahoma;  Amendment  to  Notice  of  an 
Emergency  Declaration 

AQBICY:  Federaf  Emergency 
Management  Agency  (FEMA). 

ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of 
Oklahoma,  (FEMA-3118-EM),  dated 
February  27,  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  March  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of 
Oklahoma,  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  February  27, 1996: 

Carter  County  for  emergency  assistance  as 
defined  in  the  amended  declaration  letter  of 
March  5, 1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
William  C.  Tidball, 

Associate  Director,  Response  and  Recovery 
Directorate. 
(FR  Doc.  96-6414  Filed  3-15-96;  8:45  am] 

BtLUMQ  COOe  «71*-02-P 


IMI 


[FEMA-1099-OR] 

Oregon;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oregon,  (FEMA-1099-DR),  dated 
February  9, 1996.  and  related 
determinations. 
EFFECTIVE  DATE:  March  7.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Oregon,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9, 1996: 

Confederated  Tril)es  of  Umatilla  Indian 
Reservation  for  Individual  Assistance,  Public 
Assistance,  and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
William  C.  TidbaU, 

Associate  Director,  Response  and  Recovery 
Directorate. 
[FR  Doc.  96-6416  Filed  3-15-96;  8:45  am) 

BILUNG  COOE  «71»-(n-P 


[FEMA-1100-DR] 

Washington;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration  . 

AGBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington,  (FEMA-1100-DR),  dated 
February  9, 1996,  and  related 
determinations. 
EFFECTIVE  DATE:  March  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Washington,  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  l)een  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9. 1996: 


Lincoln  County  for  Individual  Assistance, 
Public  Assistance  and  Hazard  Mitigation 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

William  C.  Tidball. 

Associate  Director,  Response  and  Recovery 

Directorate. 

(FR  Doc.  96-6411  Filed  3-15-96;  8:45  am) 

BILUNG  COOE  a718-02-P 

[FEMA-109e-OR] 

West  Virginia;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1096-DR),  dated 
January  25. 1996.  and  related 
determinations. 
EFFECTIVE  DATE:  March  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Mr.  Peter 
Cote  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Warren  M.  Pugh,  Jr.,  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

[FR  Doc.  96-6415  Filed  3-15-96;  8:45  am] 

BILUNG  COOE  STia-tt-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 


contact  the  Office  of  Freight  Forwarders. 

Federal  Maritime  Commission, 

Washington,  D.C.  20573. 

H&S  International,  Inc.,  7955  N.W.  21st 
Street,  Miami.  FL  33122,  Officers: 
Pedro  A.  Gonzalez,  President, 
Christina  A.  Gonzalez,  Vice  President 

Zix  Corporation.  2355  Salzedo  Street. 
Suite  205.  Coral  Gables,  FL  33134. 
Officers:  Leonor  Zarate.  President, 
Manuel  Zarate,  Vice  President 

N.C.A.  International,  6801  Chippendale 
Court,  Tampa,  FL  33634,  John 
Dominick  Cardona,  Sole  Proprietor. 

Dated:  March  12, 1996. 
Joseph  C.  Polking, 
Secretary. 
IFR  Doc.  96-6346  Filed  3-15-96;  8:45  am] 

BILUNG  COOE  673(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Submission  to  OMB  Under 
Delegated  Authority 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Approval  by  the  Board  of 
Governors  of  bank  holding  company 
reporting  requirements. 

BACKGROUND:  Notice  is  hereby  given  of 
the  final  approval  of  proposed 
information  collections  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  under  OMB  delegated 
authority,  as  per  5  CFR  1320.16  (OMB 
Regulations  on  Controlling  Paperwork 
Burdens  on  the  Public).  The  Federal 
Reserve  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Maahs,  Supervisory  Financial 
Analyst  (202/872-4935)  or  Tina 
Robertson,  Supervisory  Financial 
Analyst  (202/452-2949)  for  information 
concerning  the  specific  bank  holding 
company  reporting  requirements.  The 
following  may  also  be  contacted 
regarding  the  information  collection: 

1.  Mary  M.  McLaughlin,  Federal 
Reserve  Board  Clearance  Officer  (202/ 
452-3829),  Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Dorothea  Thompson  (202/452-3544), 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551. 

2.  Milo  Sunderahauf,  OMB  Desk 
Officer,  (202/395-7340),  Office  of 


Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208. 
Washington,  DC  20503. 

SUPPLEMENTARY  INFORMATION: 

General  Information  and  Public 
Comment 

On  January  3, 1996,  the  Board  issued 
for  public  comment  proposed  revisions 
to  certain  bank  holding  company 
reports.  The  comment  period  expired  on 
March  3, 1996.  Four  comment  letters 
were  received  on  the  proposed  revisions 
in  the  bank  holding  company  reporting 
requirements.  Additional  verbal 
comments  were  received  fi-om  three 
holding  companies.  Under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended,  the  Board  is  responsible  for 
the  supervision  and  regulation  of  all 
bank  holding  companies.  The  FR  Y-9 
and  FR  Y-1 1  series  of  reports 
historically  have  been,  and  continue  to 
be.  the  primary  source  of  financial 
information  on  bank  holding  companies 
and  their  nonbanking  activities  between 
on-site  inspections.  Financial 
information,  as  well  as  ratios  developed 
from  the  Y  series  reports,  are  used  to 
detect  emerging  financial  problems,  to 
review  performance  for  pre-inspection 
analysis,  to  evaluate  hank  holding 
company  mergers  and  acquisitions,  and 
to  analyze  a  holding  company's  overall 
financial  condition  and  performance  as 
part  of  the  Federal  Reserve  System's 
overall  analytical  effort. 

Final  approval  under  OMB  delegated 
authority  the  revision  of  the  following 
reports: 

1 .  Report  title:  Consolidated  Financial 
Statements  for  Bank  Holding 
Companies. 

Agency  form  r^umber:  FR  Y-9C. 

OMB  control  number:  7100-0128. 

Frequency:  Quarterly. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  183,927. 

Estimated  average  hours  per  response: 
Range  fi-om  5  to  1,250  hours. 

Number  of  respondents:  1,354. 

Small  businesses  are  affected. 

General  description  of  report:  The 
information  collection  is  mandatory  [12 
U.S.C.  1844(b)  and  (c))  and  [12  CFR 
225.5(b)l.  Confidential  treatmentls  not 
routinely  given  to  the  data  in  these 
reports.  However,  confidential  treatment 
for  the  reporting  information,  in  whole 
or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

Data  reported  on  the  FR  Y-9C, 
Schedule  HC-H,  Column  A,  requiring 
information  on  "assets  past  due  30 


through  89  days  and  still  accruing"  and 
memoranda  item  2  are  confidential 
pursuant  to  Section  ib)(8)  of  the 
Freedom  of  Information  Act  [5  U.S.C 
552(b)(8)). 

The  FR  Y-9C  consohdated  financial 
statements  are  currently  filed  by  top-tier 
bank  holding  companies  with  total 
consolidated  assets  of  5150  million  or 
more  and  by  lower-tier  bank  holding 
companies  that  have  total  consolidated 
assets  of  $1  billion  or  more.  In  addition, 
all  multibank  biank  holding  companies 
with  debt  outstanding  to  the  general 
public  or  engaged  in  certain  nonbank 
activities,  regardless  of  size,  must  file 
the  FR  Y-9C.  The  following  bank 
holding  companies  are  exempt  from 
fiUng  the  FR  Y-9C,  unless  the  Board 
specifically  requires  an  exempt 
company  to  file  the  report:  bank  holding 
companies  that  are  subsidiaries  of 
another  bank  holding  company  and 
have  total  consolidated  assets  of  less 
than  $1  billion;  bank  holding  companies 
that  have  been  granted  a  hardship 
exemption  by  the  Board  under  section 
4(d)  of  the  Bank  Holding  Company  Act; 
and  foreign  banking  organizations  as 
defined  by  section  211.23(b)  of 
Regulation  K. 

The  report  includes  a  balance  sheet, 
income  statement,  and  statement  of 
changes  in  equity  capital  with 
supporting  schedules  providing 
information  on  securities,  loans,  risk- 
based  capital,  deposits,  interest 
sensitivity,  average  balances,  off-balance 
sheet  activities,  past  due  loans,  and  loan 
charge-offs  and  recoveries. 

The  Board  has  approved  the  following 
revisions  to  the  FR  Y-9C  that  are 
effective  with  the  March  31, 1996 
reporting  date.  Most  of  the  proposed 
new  items  are  needed  to  maintain 
consistency  with  comparable  items 
recently  proposed  or  previously  added 
to  the  commercial  hank  Reports  of 
Condition  and  Income  (Call  Report).  In 
addition,  clarifications  have  l)een  made 
to  the  instructions. 

In  response  to  public  comment,  the 
Board  has  also  adopted  suggestions 
provided  by  a  commenter  representing  a 
number  of  large  bank  holding 
companies  and  supported  by  verbal 
comments  received  from  other  bank 
holding  companies.  The  comment  letter 
stated  in  part: 

We  support  the  Agencies'  proposal  that  the 
Call  Report  include  line  items  for  Tier  1 
Capital,  Tier  2  Capital,  total  risk-based 
capital,  total  risk-weighted  assets,  the  excess 
amount  of  allowance  for  loan  and  lease  losses 
(if  any),  and  average  total  assets.  Given  the 
Agencies'  emphasis  on  conforming  Call 
Report  and  FR  Y-9C  requirements  where 
appropriate,  we  would  also  encourage  the 
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Agencies  to  incorporate  the  disclosure  of  this 
information  into  the  FR  Y-9C. 

The  Board  has  approved  the  addition 
of  five  new  items  to  collect  data  on  (1) 
Tier  1  capital;  (2)  Total  risk-based 
capital;  (3)  Risk-weighted  assets;  and  (4) 
Average  total  assets.  With  respect  to  the 
fifth  item,  the  Board  approved  the 
collection  of  data  on  total  risk-weighted 
assets  for  those  bank  holding  companies 
with  Section  20  affiliates. 

Further,  the  Board  has  eliminated 
nine  additional  items  on  Schedule  HC- 
IC  "Additional  Detail  on  Capital 
Components."  The  amounts  reported  in 
these  items  have  been  small  and  the 
nine  items  have  been  combined  into 
one.  This  item  is  "Total  perpetual  debt, 
undedicated  portions  of  mandatory 
convertible  securities  and  long-term 
preferred  stock  with  an  original 
maturity  of  20  years  or  more  that  qualify 
for  supplementary  capital  (after 
discounting)."  Another  item, 
"Unsecured  long-term  debt  issued  prior 
to  March  12, 1988,  that  qualified  as 
secondary  capital  when  issued,"  has 
been  deleted. 

As  issued  for  public  comment,  the 
Board  proposed  to  modify  Schedule 
HC-G,  "Memoranda"  to  add  two  line 
items  to  report:  (a)  the  amount  of  excess 
servicing  fees  receivable  (other  than 
excess  residential  mortgage  servicing 
fees  receivable)  and  (b)  the  amount  of 
excess  servicing  fees  receivable  that 
represent  a  credit  enhancement  for 
securitized  receivables.  With  asset- 
backed  securitizations  continuing  to 
develop  in  the  financial  services 
industry,  the  Board  proposed  to  monitor 
the  growth  and  risk  exposures  of  this 
activity,  hi  addition,  excess  servicing 
fees  that  represent  credit  enhancements 
for  securitized  receivables  could  affect 
the  risk-based  capital  calculations, 
because  such  credit  enhancements  may 
be,  in  substance,  recourse  obligations. 
Three  comment  letters  addressed  the 
addition  of  these  two  items.  All  three 
letters  expressed  concern  about  the 
inclusion  of  these  items  at  this  time. 
The  comments  indicated  that  the 
industry  had  not  had  sufficient  time  to 
fully  analyze  the  implications  of  the 
treatment  of  excess  servicing  rights  on 
existing  accounting  policy  and  on 
capital  ratios.  As  a  result  of  the 
comments,  the  Board  has  decided  to 
defer  implementation  of  these  items. 

The  other  revisions  to  the  reports,  as 
issued  for  public  comment,  and 
approved  are  described  as  follows: 


A.  Revisions  Related  to  Consistent 
Reporting  With  the  Call  RepoiV 

Balance  Sheet  ' 

(1)  Revise  the  reporting  reiquirements 
for  item  17,  "Other  borrowed  money 
with  original  maturity  of  one  year  or 
less,"  and  item  18.  "Other  borrowed 
money  with  original  maturity  of  more 
than  one  year,"  to  collect  information 
based  on  remaining  maturity  instead  of 
original  maturity  as  currently  reported. 
This  change  in  reporting  also  requires  a 
revision  to  Une  item  5  of  Schedule  HC- 
D,  "Interest  Sensitivity,"  to  exclude  the 
portion  of  long-term  debt  reported  in 
Schedule  HC,  item  18.  Such  reporting  is 
no  longer  applicable  because  of  the 
revisions  to  reporting  "other  borrowed 
money." 

Schedule  HC-B,  Part  I,  Loans  and  Lease 
Financing  Receivables 

(1)  Add  a  line  item  to  report  the 
amount  of  bankers  acceptances  of  other 
banks  that  are  included  in  loans  to 
depository  institutions. 

(2)  Add  a  memorandum  item  to  report 
the  amount  of  commercial  paper 
included  in  loans. 

Schedule  HC-C,  Deposit  Liabilities  in 
Domestic  Offices 

(1)  Add  two  memorandum  items  to 
report:  (a)  brokered  deposits  less  than 
$100,000  with  a  remaining  maturity  of 
one  year  or  less,  and  (b)  brokered 
deposits  less  than  $100,000  with  a 
remaining  maturity  of  more  than  one 
year. 

(2)  Add  a  memorandum  item  to  report 
the  amount  of  time  deposits  greater  than 
$100,000  with  a  remaining  maturity  of 
one  year  or  less. 

(3)  Add  a  memorandum  item  to  report 
the  amount  of  foreign  office  time 
deposits  with  a  remaining  maturity  of 
one  year  or  less. 

Schedule  HC-F,  Off-Balance-Sheet 
Items 

(1)  Add  two  line  items  to  report  the 
outstanding  amount  of  small  business 
obligations  sold  with  recourse  and  the 
amount  of  recourse  retained. 

Schedule  HI,  Income  Statement 

(1)  Combine  the  portion  of  item  5(c), 
"Trading  gains  (losses)  and  fees  from 
foreign  exchange"  with  item  5(d), 
"Other  gains  (losses)  and  fees  from 
trading  assets  and  liabilities,"  into  one 
line  item  and  change  the  caption  to 
"Trading  revenue."  Also,  memoranda 
items  9a  through  gd  should  equal  the 
"Trading  revenue"  item. 

(2)  Add  a  line  item  to  report  "Other 
foreign  transaction  gains  (losses)," 
which  is  currently  included  in  line  5(c). 


(3)  Delete  memorandum  item  3, 
"estimated  foreign  tax  credits  (included 
in  applicable  income  taxes,  item  9  and 
12)." 

Schedule  HI-B,  Charge-offs  and 
Recoveries  and  Changes  in  Allowance 
for  Loan  and  Lease  Losses 

(1)  Add  a  line  item  to  report  the 
amount  of  credit  losses  on  off-balance- 
sheet  derivative  contracts. 

B.  Other  FRY-9C  Revisions 

Schedule  HC-A,  Securities 

(1)  Move  the  footnote  disclosure  on 
page  21,  "Net  unrealized  losses  on 
equity  securities  with  readily 
determinable  fair  values  reported  in 
Schedule  HC-A,  items  4.b  and  5.b  (net 
of  tax  effect)."  into  the  body  of  Schedule 
HC-A. 

Schedule  HC-I,  Risk-Based  Capital 

(1)  Combine  line  items  10  and  11  on 
Schedule  HC-I,  Part  II,  into  one  fine 
item  and  change  the  caption  to  "Credit 
equivalent  amount  of  off-balance-sheet 
derivative  contracts"  (an  identical 
caption  change  will  occur  on  Schedule 
HC-J,  Part  n,  line  6). 

(2)  Delete  memorandum  item  6(a)  of 
Part  I,  discounted  value  of  purchased 
mortgage  servicing  rights. 

2.  Report  title:  Parent  Company  Only 
Financial  Statements  for  Large  Bank 
Holding  Companies. 

Agency  form  number:  FR  Y-9LP. 

OMB  control  number:  7100-0128. 

Frequency:  Quarterly. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  29,562. 

Estimated  average  hours  per  response: 
Range  fi^m  2.0  to  13.5  hours. 

Number  of  respondents:  1,646. 

Small  businesses  are  affected. 

General  description  of  report:  The 
information  collection  is  mandatory  |12 
U.S.C.  1844  (b)  and  (c)l  and  (12  CFR 
225.5(b)l.  Confidential  treatment  is  not 
routinely  given  to  the  information  in 
these  reports.  Howevy,  confidential 
treatment  for  the  report  information,  in 
whole  or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

The  FR  Y-9LP  includes  standardized 
financial  statements  filed  quarterly  on  a 
parent  company  only  basis  from  each 
bank  holding  company  that  files  the  FR 
Y-9C.  In  addition,  for  tiered  bank 
holding  companies,  a  separate  FR  Y- 
9LP  must  be  filed  for  each  lower  tier 
bank  holding  company  if  the  top  tier 
bank  holding  company  files  the  FR  Y- 
9C.  The  following  bank  holding 
companies  are  exempt  from  filing  the 
FR  Y-9LP,  unless  the  Board  specifically 
requires  an  exempt  company  to  file  the 


report:  bank  holding  companies  that 
have  been  granted  a  hardship  exemption 
by  the  Board  under  section  4(d)  of  the 
Bank  Holding  Company  Act;  and  foreign 
banking  organizations  as  defined  by 
section  211.23(b)  of  Regulation  K.  The 
Board  has  adopted  the  following 
revisions  to  the  FR  Y-9LP.  The 
revisions  are  needed  to  maintain 
consistency  with  comparable  items  on 
the  FR  Y-9C,  and  are  effective  with  the 
March  31, 1996  reporting  date. 

Schedule  PC,  Parent  Company  Only 
Balance  Sheet 

Revise  the  reporting  requirements  for 
line  item  13,  "Borrowings  with  an 
original  maturity  of  one  year  or  less," 
and  line  item  14,  "Other  borrowed 
funds  with  an  original  maturity  of 
greater  than  one  year,"  to  collect 
information  based  on  remaining 
maturity  instead  of  original  maturity  as 
currently  reported. 

Schedule  PC-B,  Memoranda 

Revise  the  reporting  requirements  of 
line  item  2,  "Amount  of  borrowings 
included  in  Schedule  PC,  items  14 
through  16  and  item  18  that  is 
scheduled  to  mature  with  one  year 
(exclude  short-term  debt),"  to  exclude 
line  item  14  because  line  item  14  of 
Schedule  PC  will  be  based  on  remaining 
maturity  and  will  nc  longer  be 
applicable  to  this  fine  item. 

3.  Report  title:  Quarterly  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies. 

Ageocyform  number:  FR  Y-llQ. 

OMB  control  number:  7100-0244. 

Frequency:  Quarterly. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  6,696. 

Estimated  average  hours  per  response: 
Range  horn  3.0  to  8.0  hours. 

Number  of  respondents:  270. 

Small  businesses  are  affected. 

General  description  of  report:  The 
information  collection  is  mandatory  (12 
U.S.C.  1844  (b)  and  (c)l  and  (12  CFR 
225.5(b)).  Confidential  treatment  is  not 
routinely  given  to  most  of  the  data  in 
these  reports.  However,  confidential 
treatment  for  the  report  information,  in 
whole  or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form.  FR  Y-llQ,  memorandum  item  7.a 
"loans  and  leases  past  due  30  through 
89  days"  and  FR  Y-llQ,  memorandum 
item  7.d,  "loans  and  leases  restructured 
and  included  in  past  due  and 
nonaccrual  loans"  are  confidential 
pursuant  to  Section  (b)(8)  of  the 
Freedom  of  Information  Act  [5  U.S.C. 
552(b)(8)l. 

The  FR  Y-llQ  is  filed  quarterly  by 
the  top  tier  bank  holding  companies  for 
each  nonbank  subsidiary  of  a  bank 


holding  company  with  total 
consolidated  assets  of  $150  million  or 
more  in  which  the  nonbank  subsidiary 
has  total  assets  of  5  percent  or  more  of 
the  top-tier  bank  holding  company's 
consolidated  Tier  1  capital,  or  where  the 
nonbank  subsidiary's  total  operating 
revenue  equals  5  percent  or  more  of  the 
top-tier  bank  holding  company's 
consolidated  total  operating  revenue. 
The  report  consists  of  a  balance  sheet, 
income  statement,  off-balance-sheet 
items,  information  on  changes  in  equity 
capital,  and  a  memoranda  section. 

The  Board  has  adopted  the  following 
revisions  to  the  FR  Y-llQto  be 
effective  with  the  March  31, 1996 
reporting  date: 

Balance  Sheet 

(1)  Delete  line  items  11  and  18, 
"Balances  with  nonrelated  institutions." 

(2)  Revise  the  reporting  requirements 
of  line  item  15,  "Borrowing  with 
original  maturity  of  one  year  or  less 
(including  federal  funds  purchased)," 
and  line  item  16,  "Borrowing  with  an 
original  maturity  of  more  than  one  year 
(including  subordinated  debt),"  to 
collect  information  based  on  remaining 
maturity  instead  of  original  maturity  as 
currently  reported. 

(3)  Delete  memorandum  item  13, 
"Borrowings  scheduled  to  mature  in 
less  than  one  year." 

Income  Statement 

Add  a  line  item  to  report  the  amount 
of  equity  in  the  imdistributed  income 
llosses)  of  subsidiaries. 

4.  Report  title:  Annual  Financial 
Statements  of  Nonbank  Subsidiaries. 

Agency  form  number:  FR  Y-llI. 

OMB  control  number:  7100-0244. 

Frequency:  Annual. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  13,216. 

Estimated  average  hours  per  response: 
Range  ftx»m  .4  to  8.0  hours. 

Number  of  respondents:  4,130. 

Small  businesses  are  affected. 

General  description  of  report:  The 
information  collection  is  mandatory  [12 
U.S.C.  1844(b)  and  (c)l  and  [12  CFR 
225.5(b)].  Confidential  treatment  is  not 
routinely  given  to  the  data  in  these 
reports.  However,  confidential  treatment 
for  the  report  information,  in  whole  or 
in  part,  can  be  requested  in  accordance 
with  the  instructions  to  the  form.  FR  Y- 
111,  Schedule  A,  item  7.a,  "loans  and 
leases  past  due  30  through  89  days  " 
and  FR  Y-llI,  Schedule  A.  item  7.d, 
"loans  and  leases  restructured  and 
included  in  past  due  and  nonaccrual 
loans"  are  confidential  pursuant  to 
Section  (b)(8)  of  the  Freedom  of 
Information  Act  [5  U.S.C.  552(b)(8)|. 

The  FR  Y-llI  is  filed  annually  by  the 
top  tier  bank  holding  companies  for 


each  of  their  nonbank  subsidiaries  that 
are  not  required  to  file  a  quarterly  FR  Y- 
IIQ.  The  FR  Y-llI  report  consists  of 
similar  balance  sheet,  income  statement. 
oiT-balance-sheet,  and  change  in  equity 
capital  information  that  is  included  on 
the  FR  Y-llQ.  hi  addition,  the  FR  Y- 
lll  also  includes  a  loan  schedule  to  be 
submitted  only  by  respondents  engaged 
in  credit  extending  activities. 

The  Board  has  adopted  the  following 
revisions  to  the  FR  Y-llI  to  be  effective 
with  the  December  31, 1996  reporting 
date: 

Balance  Sheet 

(1)  Delete  line  items  11  and  18, 
"Balances  with  nonrelated  institutions." 

(2)  Revise  the  reporting  requirements 
of  line  item  15,  "Borrowing  with 
original  maturity  of  one  year  or  less 
(including  federal  funds  purchased)," 
and  line  item  16,  "Borrowing  with  an 
original  maturity  of  more  than  one  year 
(including  subordinated  debt),"  to 
collect  information  based  on  remaining 
maturity  instead  of  original  maturity  as 
currently  reported. 

Income  Statement 

Add  a  line  item  to  report  the  amount 
of  equity  in  the  undistributed  income 
(losses)  of  subsidiaries. 

Administrative  Procedures  Act 

The  Administrative  Procedures  Act  (5 
U.S.C.  553(d))  provides  that  the  required 
pubUcation  or  service  of  a  sut>stantive 
rule  shall  be  made  not  less  that  30  days 
before  its  effective  date,  except  as 
otherwise  provided  by  the  agency  for 
good  cause  found  and  published  with 
the  rule.  The  substantive  changes  to  this 
report  are  proposed  to  keep  the 
reporting  requirements  consistent  with 
those  changes  being  incorporated  in  the 
Call  Report  to  be  filed  by  commercial 
banks  as  of  March  31, 1996.  In  the  past, 
bank  holding  companies  have 
commented  that  reporting  burden  is 
minimized  by  keeping  the  Call  Report 
and  the  bank  holding  company  reports 
consistent  and  by  implementing  the 
changes  on  the  same  date.  Furthermore, 
no  comments  were  received  addressing 
the  effective  date  of  the  revisions 
approved  by  the  Board  and  contained  in 
this  notice  to  the  bank  holding  company 
reports.  For  these  reasons,  in  accordance 
with  5  U.S.C.  553(d)(3).  the  Board  finds 
there  is  good  cause  not  to  follow  the  30- 
day  notice  requirements  of  5  U.S.C. 
553(d)  and  to  make  the  implementation 
date  for  the  revised  FR  Y-9C,  FR  Y-9LP, 
and  FR  Y-llQ  reports  effective  for 
March  31, 1996. 


IMI 
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Regulatory  Flexibility  Act  Analysis 

The  Board  certifies  that  the  above 
bank  holding  company  reporting 
requirements  are  not  expected  to  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.}.  The  reporting  requirements  for 
the  small  companies  require 
significantly  fewer  items  of  data  to  be 
submitted  than  the  amount  of 
information  required  of  large  bank 
holding  companies. 

The  information  that  is  collected  on 
the  reports  is  essential  for  the  detection 
of  emerging  financial  problems,  the 
assessment  of  a  holding  company's 
financial  condition  and  capital 
adequacy,  the  performance  of  pre- 
inspection  reviews,  and  the  evaluation 
of  expansion  activities  through  mergers 
and  acquisitions.  The  imposition  of  the 
reporting  requirements  is  essential  for 
the  Board's  supervision  of  bank  holding 
companies  under  the  Bank  Holding 
Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  12. 1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  96-6366  Filed  3-15-96;  8:45  am] 
BHJJNQ  C006  tnO-OI-P 


Change  in  Bank  Control  Notices; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Corrections 

This  notice  corrects  notices  (FR  Doc. 
965672)  published  on  pages  99709  and 
9710  of  the  issue  for  March  11, 1996. 

Under  the  Federal  Reserve  Bank  of 
Chicago  heading,  the  entry  for  First 
Chicago  NBD  Corporation,  is  revised  to 
read  as  follows: 

1 .  First  Chicago  NBD  Corporation, 
Chicago,  Illinois;  to  acquire  First 
Federal  Savings  Bank  of  Barrington, 
Barrington,  Illinois,  and  thereby  engage 
in  operating  a  savings  association 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y.  Notihcant  also  has  an 
option  to  acquire  up  to  19.9  percent  of 
Barrington  Bancorp,  Inc.,  Barrington, 
Illinois. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entry  for 
Community  First  bankshares.  Inc.,  is 
revised  to  read  as  follows: 

1.  Community  First  Bankshares,  Inc., 
Fargo,  North  Dakota;  to  acquire 
Wheaton  Insurance  Agency,  Inc., 
Wheaton,  Minnesota,  and  thereby 
engage  in  operating  an  insurance  agency 
in  a  town  of  less  than  5,000  in 
population  pursuant  to  § 
225.25(b)(8)(iii)  of  the  Board's 


Regulation  Y.  This  activity  will  take 
place  in  Wheaton,  Minnesota. 

Comments  on  these  application  must 
be  received  by  March  25,  1996. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12,  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-6352  Filed  3-15-96;  8:45  am) 

BILUNG  CODE  6210-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  11,  1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

I.  SNBNY  Holdings  Limited, 
Gibraltar;  to  acquire  91.68  percent  of  the 
voting  shares  of  Safi^  National  Bank  of 
New  York,  New  York,  New  York. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Independent  Bankshares 
Corporation,  Gallatin,  Tennessee;  to 
acquire  100  percent  of  the  voting  shares 
of  Rutherford  Bank  and  Trust, 
Murfreesboro,  Tennessee  (in 
organization). 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Commercial  Corporation, 
Little  Rock,  Arkansas;  to  merge  with 
Cedar  Creek  Bancshares,  Inc.,  Seven 
Points,  Texas,  and  thereby  indirectly 
acquire  Cedar  Creek  Bank,  Seven  Points, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-€353  Filed  3-15-96;  8:45  ami 
BILUNG  COOE  «21fr-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank'holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well, 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 


IMI 


a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  efi^ects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
siunmarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
-indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  2, 1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  National  Bankshares,  Inc., 
Blacksburg,  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Tazewell  County,  Tazewell,  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  13, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-6451  Filed  3-15-96;  8:45  ami 
BILUNG  COOe  6210-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 


indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  writh  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  nmst  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  3. 1996. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  First  Hawaiian,  Inc.,  Honolulu, 
Hawaii;  to  acquire  100  percent  of  the 
voting  shares  of  Pacific  One  Bank, 
Portland  Oregon,  a  de  novo  bank,  which 
would  acquire  26  branches  of  bank  and 
thrift  subsidiaries  of  U.S.  Bancorp, 
Portland.  Oregon  (USB),  all  of  which 
branches  are  located  in  the  state  of 
Oregon;  and  to  acquire  Idaho  First  Bank, 
Boise,  Idaho,  which  would  acquire  1 
branch  of  a  subsidiary  bank  of  USB, 
which  branch  is  located  in  the  state  of 
Idaho. 

Applicant  also  has  given  notice  of  its 
intent  to  acquire,  through  its  thrift 
subsidiary.  Pioneer  Federal  Savings 
Bank,  Honolulu,  Hawaii.  5  branches  of 
subsidiary  banks  of  USB,  all  of  which 
branches  are  located  in  the  state  of 
Washington,  and  thereby  engage  in 
operating  a  savings  association  in  the 
state  of  Washington,  pursuant  to  § 
225.25(b)(9)  of  the  Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  tleserve 
System,  March  13, 1996. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  96-6452  Filed  3-15-96;  8:45  >.m.l 
BILUNQ  COOE  ttlO-OI-f 


Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  seciirities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the  " 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  1, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 
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1.  TB&C  Bancshares,  Inc..  and 
Synovus  Financial  CorporaVon 
(Applicant),  both  of  Columbus,  Georgia; 
to  acquire,  through  its  subsidiary  Total 
System  Services,  Inc.,  Columbus, 
Georgia,  50  percent  of  the  voting  shares 
of  Vital  Processing  Services,  Inc., 
Columbus,  Georgia  (Company),  a  joint 
venture,  and  thereby  engage  in  certain 
data  processing  activities,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 
In  particular.  Company  would  provide 
merchant  card  processing  services  to 
financial  institutions  and  their  merchant 
customers.  A  subsidiary  of  VISA  U.S.A., 
Inc.,  San  Francisco,  California,  would 
own  the  remaining  50  percent  of  the 
voting  shares  of  Company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12. 1996. 
Jennifer  ).  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-6354  Filed  3-15-96;  8:45  am] 

BILUNG  COOE  KIO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Cathy  Q.  Lee,  Massachusetts  General 
Hospital:  On  February  28,  1996,  ORI 
found  that  Cathy  Q.  Lee,  Fh.D., 
Postdoctoral  Fellow,  Molecular 
Endocrinology  Laboratory  at  the 
Massachusetts  General  Hospital, 
committed  scientific  misconduct  by 
engaging  in  falsification  and  fabrication 
of  research  data  incorporated  in  a 
manuscript  prepared  for  submission 
(but  not  submitted)  to  the  EMBO  Journal 
(Lee.  C.Q.,  Yun,  Y.,  and  Habener.  J.F. 
"Transactivation  of  functions  of  cAMP- 


responsive  transcription  factor  CREB- 
327  mediated  by  amphiphatic  helical 
domains  flanking  the  requisite  serine- 
119  phosphorylated  by  protein  kinase- 
A.")  and  by  engaging  in  improper  data 
selection  and  falsification  of  data 
pubhshed  in  the  EMBO  Journal  (Lee. 
C.Q..  Yun.  Y.,  Hoeffler.  J.P.,  and 
Habener,  J.F.  "Cyclic-AMP  responsive 
transcriptional  activation  of  CREB-327 
involves  interdependent 
phosphorylated  subdomains."  EMBO 
Journal  9:4455-4465,  1990.).  This 
research  was  supported  by  a  Public 
Health  Service  grant. 

Dr.  Lee  has  entered  into  a  Voluntary 
Exclusion  Agreement  with  ORI  in 
settlement  of  ORI's  finding  of  scientific 
misconduct  and  has  agreed: 

(1)  To  exclude  herself  voluntarily 
from  any  contracting  or  subcontracting 
with  any  agency  of  the  United  States 
Government  and  from  eligibility  for,  or 
involvement  in.  Federal 
nonprocurement  transactions  (e.g., 
grants  and  cooperative  agreements)  of 
the  United  States  Government,  as 
defined  in  45  C.F.R.  Part  76  and  48 
C.F.R.  Subparts  9.4  and  309.4 
(Debarment  Regulations)  for  a  period  of 
two  (2)  years  beginning  on  February  28, 
1996;  the  above  voluntary  exclusion, 
however,  shall  not  apply  to  Dr.  Lee's 
future  clinical  laboratory  training  or 
practice,  unless  that  training  or  practice 
involves  research  or  research  training; 

(2)  That  for  a  period  of  one  (1)  year 
beginning  immediately  after  the  two  (2) 
year  voluntary  exclusion  above,  any 
institution  that  submits  an  application 
for  PHS  support  for  a  research  project 
on  which  the  Respondent's 
participation  is  proposed  or  which  uses 
the  Respondent  in  any  capacity  on  PHS 
supported  research,  must  concurrently 
submit  a  plan  for  supervision  of  the 
Respondent's  duties;  the  supervisory 
plan  must  be  designed  to  ensure  the 
scientific  integrity  of  the  Respondent's 
research  contribution,  and  the 
institution  must  submit  a  copy  of  the 
supervisory  plan  to  ORI;  and 


(3)  To  exclude  herself  voluntarily 
from  serving  in  any  advisory  capacity  to 
PHS,  including  but  not  limited  to 
service  on  any  PHS  advisory  committee, 
board,  and/or  peer  review  committee,  or 
as  a  consultant  for  a  period  of  three  (3) 
years  beginning  on  February  28, 1996. 

A  letter  retracting  the  article  entitled 
"Cyclic-AMP  responsive  transcriptional 
activation  of  CREB-327  involves 
interdei)endent  phosphorylated 
subdomains"  (EMBO  Journal  9:4455- 
4465, 1990)  has  been  published  in  the 
EMBO  Journal  (EMBO  Journal  13:2736, 
1994). 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  5515  Security  Lane.  Suite  700. 
Rockville.  MD  20852. 
Lyle  W.  Bivens, 

Director,  Office  ofHesearch  Integrity. 
tFR  Doc.  96-6372  Filed  3-15-96;  8:45  am) 
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Administration  for  Children  and 
Families 

Proposed  Collection;  Comment 
Request 

Proposed  Project(s) 

Title:  Annual  Survey  of  Refugees. 

OAfB  No.;  0970-0033. 

Description:  The  Questionnaire  forthe 
Annual  Survey  of  Refugees  collects 
information  on  the  economic 
circumstances  of  a  random  sample  of 
refugees  and  entrants  who  arrived  in  the 
U.S.  during  the  previous  five  years, 
especially  their  employment,  labor  force 
participation  and  welfare  utilization 
rates.  From  their  responses,  ORR  reports 
on  the  economic  adjustment  of  refugees 
for  use  by  Congress  and  program 
managers  in  determining  the  future 
direction  of  the  Refugee  Resettlement 
Program. 

Respondents:  Individuals  and 
households. 

Annual  Burden  Estimates: 


Instrument 

No.  ol  re- 
spondents 

No.  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  txirden 
hours 

ORR-9 

1,800 

1 

.75 

1350 

JMI 


Estimated  Total  Annual  Burden 
Hours:  1,350. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 


information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services.  370  L'Enfant 


Promenade.  SW.,  Washington  DC  20447, 
Attn:  ACF  Reports  Clearance  Officer.  All 
requests  should  be  identified  by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Internet  messages 


must  be  submitted  as  an  ASQI  file 
without  s{)ecial  characters  or 
encryption. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  j)erfonnance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 


technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  March  12, 1996. 
Roberta  Katson, 

Director,  Division  of  Information  Resource 
Management  Services. 

(FR  Doc.  96-6409  Filed  3-15-96;  8:45  am) 
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Proposed  Collection;  Comment 
Request 

Proposed  Project(s) 

Title:  Quarterly  Report  of  IV-F 
Expenditures  Uniform  Reporting 
Requirements. 


OMB  Ato..097(M)116. 

Description:  The  ACF-332  report  will 
be  used  by  States  to  report  IV-^ 
expenditures  by  component  and  activity 
on  a  quarterly  basis.  The  data  are  used 
by  personnel  in  the  Administration  for 
Qiildren  and  Families,  the  Department 
(DHHS).  and  other  Federal  Personnel 
responsible  for  the  formulation  of  JOBS 
program  and  budget  poUcy. 

Respondents:  State  governments. 

Annual  Burden  Estimates: 


Instrument 

hto.  of 

re- 
spond- 
ents 

No.  of  re- 
sponses 

per 
repondent 

Aver- 
aue 

burden 
hours 
per  re- 
sponse 

Total 
burden 
hours 

54 

4 

35 

7.560 

Estimated  Total  Burden  Hours:  7,560. 

In  compliance  with  the  requirements 
of  SecUon  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soUciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
■  to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services. 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade  SW.,  Washington,  DC  20447, 
Attn:  ACF  Reports  Clearance  Officer.  All 
requests  should  be  identified  by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Internet  messages 
must  be  submitted  as  an  ASCII  file 
without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiHty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  pubUcatipn. 

Dated:  Merely  12. 1996. 
Roberta  Katson, 

Director,  Division  of  Information  Resource 
Management  Services. 

(FR  Doc.  96-6410  Filed  3-15-96;  8:45  ami 

BILUNG  COOE  4184-01-M 

[Program  Announcement  No.  OCS  96-06] 

Fiscal  Year  1996  Family  Violence 
Prevention  and  Services  Discretionary 
Funds  Program;  Availability  of  Funds 
and  Request  for  Applications 

AGENCY:  Office  of  Community  Services, 
ACF,  DHHS. 

ACTION:  Announcement  of  the 
availabiUty  of  funds  and  request  for 
applications  under  the  Office  of 
Community  Services  Family  Violence 
Prevention  and  Services  Discretionary 
Funds  Program. 

SUMMARY:  The  Office  of  Community 
Services  (OCS)  annoimces  its  Family 
Violence  Prevention  and  Services 
discretionary  funds  program  for  fiscal 
year  (FY)  1996.  Funding  for  grants 
under  this  announcement  is  authorized 
by  the  Family  Violence  Prevention  and 
Services  Act,  PubUc  Law  102-295,  as 
amended,  governing  discretionary 
programs  for  family  violence  prevention 
and  services.  Applicants  should  note 
that  the  award  of  grants  and  cooperative 
agreements  under  this  program 


announcement  is  subject  to  the 
availability  of  funds.  This 
aimouncement  contains  all  forms  and 
instructions  -for  submitting  an 
application. 

DATES:  The  closing  date  for  submission 
of  applications  is  May  17, 1996. 
Applications  postmarked  after  the 
closing  date  \>ill  be  classified  as  late. 

ADDRESSES:  Applications  may  be  mailed 
to  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Famihes/Division  of  Discretionary 
Grants.  (OCS-96-06).  370  L'Enfant 
Promenade,  S.W.,  Mail  Stop  6C-462. 
Washington,  D.C.  20447 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at: 

U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children  and 
Families,  Division  of  Discretionary  Grants 
ACF  Mailroom,  2Dd  Floor  Loading  Dock, 
Aerospace  Center  901  D  Street,  S.W.. 
Washington.  DC  20447,  between  Monday  and 
Friday  (excluding  Federal  holidays). 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always  deliver 
as  agreed.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Administration  for  Children  and 
Families,  Office  of  Community  Services, 
Division  of  State  Assistance,  370 
L'Enfant  Promenade  SW.,  Washington. 
D.C.  20447.  Telephone  Trudy  Hairston. 
(202)  401-5319,  Al  Britt.  (202)  401- 
5453.  or  Wilham  Riley  (202)  401-5529. 
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SUPPLEMENTARY  INFORMATION:  The  Office 
of  Ckimmunity  Services,  Administration 
for  Children  and  Families,  announces 
that  applications  are  being  accepted  for 
funding  for  FY  1996  projects  on  Public 
Information/Community  Awareness  for 
the  Prevention  of  Domestic  Violence; 
Historically  Black  Colleges  and 
Universities  (HBCUs)  Institutional 
Outreach  Activities  in  Support  of 
Comprehensive  Family  Violence 
Prevention  Activities(Outreach  and 
Prevention);  and  Domestic  Violence/ 
Child  Protective  Services  Collaboration. 

This  program  announcement  consists 
of  four  parts.  Part  I  provides  information 
on  the  family  violence  program  and  the 
statutory  funding  authority  applicable  to 
this  announcement. 

Part  n  describes  the  priority  areas 
under  which  applications  for  FY  1996 
family  violence  funding  are  being 
requested. 

Part  in  describes  the  review  process. 

Part  IV  provides  information  and 
instructions  for  the  development  and 
submission  of  applications. 

The  forms  to  be  used  for  submitting 
an  application  follow  Part  IV.  Please 
copy  and  use  these  forms  in  submitting 
an  application  under  this 
announcement.  No  additional 
application  materials  are  available  or 
needed  to  submit  an  application. 

Applicants  should  note  that  grants  to 
be  awarded  under  this  program 
announcement  are  subject  to  the 
availability  of  funds. 

Part  I.  Introduction 

Title  m  of  the  Child  Abuse 
Amendments  of  1984,  (Pub.  L.  98-^57, 
42  U.S.C.  10401,  et  seq.)  is  entitled  the 
Family  Violence  Prevention  and 
Services  Act  (the  Act).  The  Act  was  first 
implemented  in  FY  1986,  was 
reauthorized  and  amended  in  1992  by 
Pub.  L.  102-295,  and  was  amended  and 
reauthorized  for  fiscal  years  1996 
through  2000  by  Pub.  L.  103-322,  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (the  Crime 
Bill),  signed  into  law  on  September  13. 
1994. 

The  purpose  of  this  legislation  is  to 
assist  States  in  supporting  the 
establishment,  maintenance,  and 
expansion  of  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
provide  immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents.  Through  the 
family  violence  prevention 
discretionary  program,  OCS  has 
continued  to  support  the  National 
Resource  Center  for  Domestic  Violence 
(NRC)  and  three  Special  Issue  Resource 
Centers  (SIRCs).  The  SIRCs  are  the 
Battered  Women's  Justice  Project;  the 


Resource  Center  on  Child  Custody  and 
Protection;  and  the  Health  Resource 
Center  on  Domestic  Violence.  The 
purpose  of  the  NRC  and  the  SIRCs  is  to 
provide  resource  information,  training, 
and  technical  assistance  to  Federal, 
State,  and  Native  American  agencies, 
local  domestic  violence  prevention 
programs,  and  other  individuals  in  the 
field  of  family  violence. 

During  FY  1995,  OCS  awarded  several 
family  violence  prevention 
discretionary  grants  for  public 
information/community  awareness 
activities;  discretionary  grant  awards 
were  also  made  to  Historically  Black 
Colleges  and  Universities  (Hampton 
University,  Hampton,  Virginia; 
Tennessee  State  University,  Nashville,    . 
Tennessee;,University  of  the  District  of 
Columbia-Cooperative  Extension 
Service;  and  Southern  University,  Baton 
Rouge,  Louisiana)  to  assist  in  the 
development  of  family-focused 
interventions;  and  five  awards  were 
made  for  domestic  violence  and  child 
protective  services  collaboration. 

Grants  for  enhancing  the  collaboration 
between  domestic  violence  advocates 
and  child  protective  services  were  made 
to  the  Maine  Department  of  Human 
Services,  Augusta,  Maine;  Women's 
Center  and  Shelter  of  Greater  Pittsburgh, 
Pittsburgh,  Pennsylvania;  Massachusetts 
Coalition  of  Battered  Women  Service 
Groups,  Boston,  Massachusetts;  The 
Family  Place,  Dallas,  Texas;  Domestic 
Abuse  Project  of  Delaware  County, 
Media,  Pennsylvania;  and  the  Artemis 
Center  for  Alternatives  to  Domestic 
Violence,  Dayton,  Ohio. 

Because  of  the  responsiveness  to  and 
the  interest  displayed  for  the  priority 
areas  for  family  violence  prevention 
during  previous  years,  OCS  will  again 
make  available  discretionary  grants 
awards  in  the  areas  of  Public 
Information/Community  Awareness; 
Institutional  Outreach  Activities  in 
Support  of  Comprehensive  Family 
Violence  Prevention  Activities;  and 
Domestic  Violence/Child  Protective 
Services  Collaboration. 

To  encourage  increased  collaboration 
and  coordination  among  existing 
programs  and  related  initiatives,  OCS 
will  give  additional  consideration  to 
applications  from  organizations  and/  or 
agencies  that  are  documented 
participants  in  Empowerment  Zone 
and/or  Enterprise  Community  plans  and 
applications.  Applicants  citing 
participation  with  Empowerment  Zones 
and/or  Enterprise  Communities  should 
document  that  they  were  involved  in 
the  preparation  and  planned 
implementation  of  the  plan  and  how 
their  proposed  project  supports  the  goal 


of  the  Empowerment  or  Enterprise  plans 
(0-5  points). 

Moreover,  to  encourage  the 
continuation  of  the  previously  funded 
efforts  of  the  Historically  Black  Colleges 
and  Universities  in  the  prevention  of 
family  violence,  and  to  maintain  the 
momentum  of  the  collaborative  projects 
between  domestic  violence  and  the 
Child  Protective  Services,  OCS  also  will 
provide  additional  consideration  to 
projects  that  were  funded  in  these  areas 
under  the  FY  1995  family  violence 
discretionary  program  (0-5  points). 

Part  n.  Fiscal  Year  1996  Family 
Violence  Prelects 

1.  Priority  Area  Number  FV-01-96: 
Public  Information/Community 
Awareness  Campaign  Projects  for  the 
Prevention  of  Family  Violence 

Purpose:  To  assist  in  the  continual 
development  of  public  information  and 
community  awareness  campaign 
projects  and  activities  that  provide 
information  for  the  prevention  of  family 
violence.  These  projects  should  provide 
information  on  resources,  facilities,  and 
service  alternatives  available  to  family 
violence  victims  and  their  dependents, 
community  organizations,  local  school 
districts,  and  other  individuals  seeking 
assistance. 

Eligible  Applicants:  State  and  local 
public  agencies.  Territories,  and  Native 
American  Tribes  and  Tribal 
Organizations  who  are,  or  have  been, 
recipients  of  Family  Violence 
Prevention  and  Services  Act  grants: 
State  and  local  private  non-profit 
agencies  experienced  in  the  field  of 
family  violence  prevention;  and  public 
and  private  non-profit  educational 
institutions,  community  organizations 
and  community-based  coalitions,  and 
other  entities  that  have  designed  and 
implemented  family  violence 
prevention  information  activities  or 
community  awareness  strategies. 

Background:  Based  on  the 
encouraging  response  to  the 
announcement  for  public  information 
and  community  awareness  grants  for 
family  violence  prevention  in  previous 
Federal  fiscal  years,  ACF  will  again 
make  these  grants  available  in  FY  1996. 

The  public  information/community 
awareness  grant  awards  have  spawned 
very  effective  informational  activities  at 
the  local  levels.  These  grants  have 
assisted  community  organizations  to 
focus  on  and  emphasize  prevention, 
helped  to  make  available  public  service 
announcements  and  descriptive 
program  brochures  in  several  different 
languages,  including  Russian  and 
Vietnamese,  and  have  assisted  in  the 
implementation  of  conflict  resolution 
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activities  in  elementary,  middle  and 
high  school  curricula. 

The  goal  of  this  priority  area  is  to 
provide  support  for  the  distribution  of 
credible  and  persuasive  information  by 
community  organizations  to  help  break 
the  so-called  "cycle  of  family  violence." 
The  continuation  of  these  efforts  will 
help  assure  that  individuals, 
particularly  within  minority 
communities,  are  aware  of  available 
resources  and  alternative  responses  for 
the  intervention  anc^the  prevention  of 
violence. 

This  priority  area  requires  the 
development  and  implementation  of  an 
effective  public  information  campaign 
that  may  be  used,  for  example,  by  public 
and  private  agencies,  schools,  churches, 
boys  and  girls  clubs,  community 
organizations,  and  individuals.  The 
continuation  of  OCS  support  for  the 
increase  of  information  on  services  and 
other  alternatives  for  the  prevention  of 
family  violence  underscores  the  notion 
that  violent  behavior  is  unacceptable. 

Accurate  information  is  critical  to  any 
community  awareness  strategy  and 
activity.  How  information  is 
communicated  must  be  modified  where 
communication  barriers  may  exist 
because  of  perceived  or  real  language 
differences  and  cultural  insensitivities. 
OCS  seeks  to  continue  providing 
victims,  their  dependents,  and 
perpetrators,  with  knowledge  of  the 
remedial  and  serviceoptions  for  their 
particular  situations. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  the  priority  area,  the  applicant 
should: 

•  Present  a  plan  for  community 
awareness  and  public  information 
activities  that  clearly  reflects  how  the 
applicant  will  target  the  populations  at 
risk,  including  pregnant  women; 
coordinate  its  implementation  eff^orts 
with  public  agencies  and  other 
community  organizations;  and 
communicate  with  institutions  active  in 
the  field  of  family  violence  prevention. 

•  Describe  the  proposed  approach  to 
the  development  of  a  public  information 
campaign  and  identify  the  specific 
audience(s),  community(s),  and  groups 
that  will  be  educated  in  the  prevention 
of  family  violence,  including 
communities  and  group*  with  the 
highest  prevalence  of  domestic  violence. 

•  Include,  as  critical  elements  in  the 
plan: 

•  A  set  of  achievable  objectives  and  a 
description  of  the  population  groups, 
relevant  geographic  area,  and  the 
indicators  to  be  used  to  measure 
progress  and  the  overall  effectiveness  of 
the  campaign; 


•  The  intended  strategies  for  test 
marketing  the  development  plans  and 
give  assurances  that  effectiveness 
criteria  will  be  implemented  prior  to  the 
completion  of  the  final  plan; 

•  The  development  and  use  of  non- 
traditional  sources  as  information 
providers  (applicants  should  present 
specific  plans  for  the  use  of  local 
organizations,  businesses  and 
individuals  in  the  distribution  of 
information  and  materials); 

•  The  identification  of  the  media  to 
be  used  in  the  campaign  and  the 
geographic  limits  of  the  campaign; 

•  How  the  applicant  would  be 
responsive  to  and  demonstrate  its 
sensitivity  towards  minority 
communities  and  their  cultural 
perspectives;  and 

•  A  description  of  the  kind,  volume, 
distribution,  and  timing  of  the  proposed 
information  with  assurances  that  the 
public  information  campaign  activities 
will  not  supplant  or  lower  the  current 
fi^quency  of  public  service 
announcements. 

Project  Duration:  The  length  of  the 
project  should  not  exceed  12  months. 

Federal  Share  of  the  Project:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $35,000  for  the  1-year 
project  period.  Applications  for  lesser 
amounts  also  will  be  considered  under 
this  priority  area. 

Matching  Requirement:  SUCCESSFUL 
GRANTEES  MUST  PROVIDE  AT 
LEAST  25  PERCENT  OF  THE  TOTAL 
COST  OF  THE  PROJECT.  THE 
/U'PROVED  TOTAL  COST  OF  THE 
PROJECT  IS  THE  SUM  OF  THE  ACF 
SHARE  AND  THE  NON-FEDERAL 
SHARE.  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  project 
requesting  $35,000  in  Federal  funds 
must  include  a  match  of  at  least  $11,666 
(25%  of  total  project  cost).  If  approved 
for  funding,  grantees  will  be  held 
accountable  for  commitments  of  non- 
Federal  resources  and  failure  to  provide 
the  required  amount  will  result  in  a 
disallowance  of  unmatched  Federal 
funds. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated,  subject  to  the 
availability  of  funds,  that  three  projects 
will  be  funded  at  the  maximum  level; 
more  than  three  projects  may  be  funded 
depending  on  the  number  of  acceptable 
applications  for  lesser  amounts  which 
are  received. 

CFDA:  93.671  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 


2.  Priority  Area  Number  FV-02-96: 
Historically  Black  Colleges  and 
Universities  (HBCUs)  Institutional 
Outreach  in  Support  of  Comprehensive 
Family  Violence  Prevention  Activities 
(Outreach  and  Prevention). 

Purpose:  To  assist  in  the  development 
of  public  information  materials, 
educational  strategies,  and  community 
activities  for  families  as  a  part  of  a 
comprehensive  approach  to  improve 
and  enable  family-focused 
interventions.  It  is  expected  that  these 
interventions  which  are  directed 
towards  families  will  increase  the 
awareness  of  violence  and  decrease  its 
incidence  and  impact  in  minority 
communities.  In  these  efforts  the 
responding  institutions  should  enlist 
the  energy  and  cooperation  of 
significant  community  institutions, 
community  organizations,  and 
individuals  to  serve  as  models  and  to 
provide  information  on  resources, 
services,  facilities,  and  alternatives  to 
violence  in  the  family. 

Eligible  Applicants:  The  Office  of 
Community  Services,  Administration 
for  Children  and  Families  invites 
Historically  Black  Colleges  and 
Universities  to  submit  applications  for 
projects  that  will  provide  for  the 
development,  implementation  and 
operation  of  comprehensive  family 
violence  prevention  strategies  and  for 
the  dissemination  of  informational  and 
resource  materials  for  the  prevention  of 
family  violence  in  minority 
communities.  Previous  applicants  for 
this  priority  area  who  have  received 
grant  awards  are  not  precluded  from 
applying  for  funding  under  this 
announcement. 

Background:  The  goal  of  this  priority 
area  is  to  provide  support  for  the 
inclusion  of  "family  violence 
prevention"  in  a  comprehensive 
approach  which  considers 
environmental  and  cultiiral  factors  in 
plans  for  intervention  and  violence 
prevention  strategies  in  minority 
communities.  Historically  Black 
Colleges  and  Universities,  because  ot 
their  relationships  with  minority 
communities  and  their  residents,  offer 
an  opportunity  for  the  exchange  and 
development  of  innovative  ideas  and 
approaches  to  the  prevention  of 
violence  in  general.  This  effort  will 
make  it  possible  to  capture,  consider, 
and  utilize  the  ideas  for  violence 
prevention  that  exist  in  the  minority 
communities,  particularly  in  response  to 
problems  of  racism  and  poverty  and 
resultant  violence.  The  utilization  of 
HBCUs  in  this  effort  will  make  available 
the  considerable  expertise,  experience. 
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and  resources  to  be  found  in  these 
institutions. 

Family  violence  prevention  activities 
encompass  a  range  of  efforts  that 
include  the  teaching  of  conflict 
resolution  skills,  the  implementation  of 
intervention  strategies,  and  the 
development  of  informational  materials 
on  available  resources  and  services. 
Family  violence  prevention  may  be 
viewed  as  the  sum  of  activities  which 
are  guides  to  acceptable  behavior. 
Activities  that  may  be  a  part  of  the 
family  violence  prevention  equation 
provide,  for  example,  parenting  skills 
and  techniques,  emphasize  self-esteem 
for  our  youth,  stress  the  importance  of 
higher  education  as  a  conduit  to  a  better 
lifestyle,  and  identify  the  means  of 
avoiding  negative  health  consequences 
such  as  AIDS  and  other  sexually 
transmitted  diseases. 

Family  violence  prevention  needs  to 
be  considered  as  a  part  of  an  overall 
violence  prevention  strategy.  With  this 
particular  perspective  ACF  is  interested 
in  applications  that  address: 

Overall  strategies  for  violence 
prevention  activities  that  focus  on 
educational  and  training  efforts, 
outreach  activities  and  supportive 
services,  and  the  role  and  impact  of 
community  institutions; 

Cooperative  networks  and 
collaborative  approaches  within  the 
minority  communities  for  the 
prevention  of  anti-social  and  violent 
behavior  and  that  facilitate  the 
implementation  of  family  violence 
preventive  efforts: 

Intervention  approaches  concerned 
with  the  "minority  family  structure;" 
Institutional  intervention  strategies 
utilizing  resources  such  as  alumni, 
fraternities  and  sororities,  the  African 
American  religious  conununity,  and 
volunteers  from  the  community  in 
general;  and 

The  identification  of  data  gathering, 
and  informational  and  research 
activities  that  are  needed  to  identify, 
support,  and  implement  the  long-term 
strategic  interventions  to  reduce  "Black 
on  Black"  crime  in  general  and  family 
violence  in  the  African  American 
community  in  particular. 

Minimum  Requirements  for  Project 
Design 

In  order  to  successfully  compete 
imder  this  priority  area,  the  appUcant 
should: 

•  Prepare  and  submit  an  application 
that  clearly  reflects  how  the  applicant 
will  target  the  populations  at  risk, 
including  pregnant  women;  coordinate 
with  other  community  organizations, 
agencies,  institutions,  and  individuals 


active  in  the  field  of  family  violence 
prevention; 

•  Describe,  as  a  major  element  in  the 
application,  the  significant  prevention 
efforts  that  are  a  part  of  the  educational 
and  training,  outreach,  and  supportive 
service  strategies; 

•  Describe,  as  an  element  of  the  plan, 
the  proposed  approach  to  a  public 
information/community  awareness 
strategy  and  identify  the  specific 
audiences,  groups  with  the  highest 
prevalence  of  domestic  violence, 
community(s),  and  target  group(s)  on 
which  the  efforts  will  be  focused;  and 

•  Include  as  critical  elements  in  the 
plan: 

— The  development  and  use  of  non- 
traditional  sources  as  information 
providers  and  in  outreach  efforts; 
— The  intended  strategies  for  test 
marketing  development  plans  and 
give  assurances  that  effectiveness 
criteria  will  be  included  prior  to 
finalizing  the  plan; 
— The  specific  interventions  to  be 
modeled  and  their  responsiveness  and 
sensitivity  to  the  general  violence  in 
the  African  American  community; 
— A  set  of  achievable  objectives  and  the 
evaluation  components  that  are  to  be 
used  to  measure  the  degree  of  success 
in  achieving  the  objectives  as  well  as 
the  assessment  of  the  program's 
impact. 

Project  Duration:  The  length  of  the 
project  should  not  exceed  12  months. 

Federal  Share  of  the  Project:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $40,000  for  the  12-month 
project  period.  AppUcations  for  lesser 
amounts  also  will  be  considered  under 
this  priority  area. 

Matching  Requirement  SUCCESSFUL 
GRANTEES  MUST  PROVIDE  AT 
LEAST  25  PERCENT  OF  THE  TOTAL 
COST  OF  THE  PROJECT.  THE  TOTAL 
COST  OF  THE  PROJECT  IS  THE  SUM 
OF  THE  ACF  SHARE  AND  THE  NON- 
FEDERAL SHARE.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $40,000  in  Federal  funds 
(b^ed  on  an  award  of  $40,000  per 
budget  period]  must  include  a  match  of 
at  least  $13,333  (25%  of  total  project 
cost).  If  approved  for  funding,  grantees 
will  be  held  accountable  for 
commitments  of  non-Federal  resources 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated,  subject  to  the 
availability  of  funds,  that  three  projects 


may  be  funded  at  the  maximum  level; 
more  than  three  projects  may  be  funded 
depending  on  the  number  of  acceptable 
applications  for  lesser  amounts  which 
are  received. 

CFDA:  93.671  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 

3.  Priority  Area  Number  FV-03-96: 
Domestic  Violence/Child  Protective 
Services  Collaboration 

Eligible  Applicants:  State  and  local 
public  agencies,  Territories,  and  Native 
American  Tribes  and  Tribal 
Organizations  who  are  recipients,  or 
have  been  recipients,  of  Family 
Violence  Prevention  and  Services  Act 
grants;  State  and  local  child  protection 
agencies;  private  nonprofit  child  welfare 
agencies;  domestic  violence  advocacy 
organizations:  and  domestic  violence 
State  coalitions.  Applicants  must  submit 
a  signed  Letter  of  Agreement  between 
the  public  agency  representing  the  child 
welfare/child  protection  responsibilities 
and  the  organization  or  coalition 
representing  domestic  violence 
advocacy  organizations  and  their 
concerns.  Either  signatory  to  the 
Agreement  may  be  the  principal  grantee. 
Previously  successful  applicants  in  this 
priority  area  are  not  precluded  from 
participating  in  this  announcement. 

The  Agreement  to  be  submitted  will 
specifically  indicate  the  role  each 
participant  organization  has  in  the 
implementation  of  the  proposed  project. 
Because  the  successful  implementation 
of  a  proposed  project  would  have 
implications  for  systemic/procedural 
change  in  the  child  welfare  and/or  the 
domestic  violence  community,  the 
Letter  of  Agreement  is  mandatory. 

Purpose:  To  develop  effective 
strategies  for  domestic  violence  services 
integration  into  child  protection  systems 
and  strategies.  To  offer  the  applicant 
organizations  an  opportunity  to  design, 
develop,  and  collaborate  on  one  of 
several  issues  or  areas  of  concern 
between  the  child  protection  system  and 
the  domestic  violence  commimity. 
Efforts  are  to  be  focused  on  the 
development  of  curricula  and  materials 
and  the  implementation  of  training  to  be 
available.  The  training  of  child 
protection  representatives  and  domestic 
violence  advocates  will  be  to  enable  the 
most  efficient  and  effective  response 
when  encountering  partner  abuse  in  the 
course  of  child  abuse  and  neglect 
investigations.  Protocols  for  effective 
strategies  of  intervention  need  to  be 
designed,  developed  and  put  in  place  to 
allow  the  child  protection  system  to 
assist  and  utilize  the  non-offending 
parent  to  protect  his/her  children. 


Applicants  may  propose  to  do  one  or 
more  of  the  following:  plan  and 
implement  the  training  of  child 
protection  service  workers,  supervisors 
and  social  services  providers  on  the 
relationship  of  domestic  violence  and 
child  abuse  and  neglect:  develop  and 
implement  domestic  violence 
responsive  policies  to  be  adopted  by  the 
Statewide  child  protection  services 
system:  develop  and  implement  through 
the  child  protection  system  a  domestic 
violence  specific  curriculum  which  will 
become  part  of  a  mandatory  training 
program;  develop  and  implement 
Memoranda  of  Understanding  between 
the  child  protection  systetn  and  the 
domestic  "iolence  statewide  system; 
and  gather  and  submit  data  correlating 
spouse  abuse  and  child  abuse  and 
neglect. 

Background:  Based  on  a  recent  review 
of  the  literature,  it  has  become  evident 
that  the  correlation  of  spouse  abuse  and 
child  abuse  and  neglect  is  no  longer 
anecdotal  but  an  established  fact. 
Domestic  violence  is  siu'facing  as  one  of 
the  highest  risks  to  children.  Domestic 
violence  represents  physical 
endangerment  to  the  child  as  well  as  the 
possibility  for  developmental  delay. 

In  1985,  there  were  an  estimated 
795,000  abused  children  between  the 
ages  of  3  and  17  living  in  two-parent 
households  (Gelles,  Strauss,  1987). 
According  to  these  studies,  men  are  the 
main  perpetrators  of  domestic  violence 
and  commit  95  percent  of  all  assaults  on 
spouses.  In  70  percent  of  households  in 
which  women  are  abused,  the  men  also 
commit  child  abuse  (Schecter,  1982). 
Also,  in  70  percent  of  child  abuse  cases 
treated  at  Boston  Children's  Hospital  in 
1991,  the  mother  was  abused  as  well. 

In  an  attempt  to  establish  the  actual 
relationship  between  child  abuse  and 
battering  in  families,  116  mothers  of 
children  "darted"  or  flagged  in  a  single 
year  for  abuse  or  neglect  at  a 
metropolitan  hospital  were  studied  by 
Stark  and  Flitcraft  (1984).  These 
examinations  revealed  that  45  percent  of 
the  abused  children  had  mothers  who 
themselves  were  being  physically 
abused  and  another  5  percent  had 
mothers  whose  relationships  were  "full 
of  conflict,"  although  abuse  was  not 
verified.  Bowker,  Arbitell  and  McFerron 
(1988)  reported  that  children  whose 
mothers  had  been  battered  were  more 
likely  to  be  physically  abused  and  less 
likely  to  be  "neglected"  than  children 
whose  mothers  had  not  been  battered. 
Hilberman  and  Munson's  (1987) 
research  found  evidence  of  physical 
and/or  sexual  abuse  of  children  in  20  of 
the  60  cases  studied.  They  concluded: 
"There  seems  to  be  two  styles  of  abuse: 
the  husband  beats  the  wife  who  beats 


the  children,  and/or  the  husband  beats 
both  his  wife  and  children." 

Project  Duration:  The  length  of  the 
project  should  not  exceed  17  months. 

Federal  Share  of  the  Project.  The 
maximimi  Federal  share  of  the  project  is 
not  to  exceed  $50,000  for  the  17  month 
project  period.  Applications  for  lesser 
amounts  also  will  be  considered  for  this 
project. 

Matching  Requirement  SUCCESSFUL 
GRANTEES  MUST  PROVIDE  AT 
LEAST  25  PERCENT  OF  THE  TOTAL 
COST  OF  THE  PROJECT.  THE  TOTAL 
COST  OF  THE  PROJECT  IS  THE  SUM 
OF  THE  ACF  SHARE  AND  THE  NON- 
FEDERAL SHARE.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $50,000  in  Federal  funds 
(based  on  an  award  of  $50,000  per 
budget  period)  must  include  a  match  of 
at  least  $16,666  (25%  of  total  project 
cost).  If  approved  for  funding,  grantees 
will  be  held  accountable  for 
commitments  of  non-Federal  resources 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated,  subject  to  the 
availability  of  funds,  that  three  projects 
may  be  funded  at  the  ma)dmum  level; 
more  than  three  projects  may  be  funded 
depending  on  the  number  of  acceptable 
applications  for  lesser  amoimts  which 
are  received. 

CFDA:  93.671  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 

Part  III— The  Review  Process 

A.  Eligible  Applicants 

Before  applications  are  reviewed, 
each  application  will  be  screened  to 
determine  that  the  applicant 
organization  is  an  eligible  applicant  as 
specified  under  the  selected  priority 
area.  Applications  from  organizations 
which  do  not  meet  the  eligibility 
requirements  for  the  priority  area  will 
not  be  considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be 
so  informed. 

Each  priority  area  description 
contains  information  about  the  types  of 
agencies  and  organizations  which  are 
eligible  to  apply  under  that  priority 
area.  Since  eligibility  varies  among 
priority  areas,  it  is  critical  that  the 
"Ehgible  Applicants"  section  under 
each  specific  priority  area  be  read 
carefully. 

Only  agencies  and  organizations,  not 
individuals,  are  eligible  to  apply  under 


any  of  the  priority  areas.  On  all 
applications  developed  jointly  by  more 
than  one  agency  or  organization,  the 
applications  must  identify  only  one 
organization  as  the  lead  organization 
and  official  applicant.  The  other 
participating  agencies  and  organizations 
can  be  included  as  co-participants, 
subgrantees  or  subcontractors. 

Any  non-profit  agency  submitting  an 
application  must  submit  proof  of  non- 
profit status  with  its  grant  application. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  Code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled.  ACF  cannot 
fund  a  non-profit  appUcant  without 
acceptable  proof  of  its  non-profit  status. 

B.  Review  Process  and  Funding 
Decisions 

Applications  that  are  postmariced  by 
the  deadline  date  and  are  from  eligible 
applicants  will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  of  the 
Federal  government,  will  use  the 
appropriate  evaluation  criteria  listed 
later  in  this  Part  to  review  and  score  the 
applications.  The  results  of  this  review 
are  a  primary  factor  in  making  funding 
decisions. 

ACF  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government  or  the  applicant.  It  may  also 
soUcit  comments  from  ACF  Regional 
Office  staff,  other  Federal  agencies, 
interested  foundations,  national 
organizations,  specialists,  experts.  States 
and  the  general  public.  These 
comments,  along  with  those  of  the 
expert  reviewers,  will  be  considered  by 
OCS  in  making  funding  decisions. 

In  making  decisions  on  awards.  OCS 
may  give  preference  to  applications 
which  focus  on  or  feature:  minority 
populations:  a  substantially  innovative 
strategy  with  the  potential  to  improve 
theory  or  practice  in  the  field  of  human 
services;  a  model  practice  or  set  of 
procedures  that  holds  the  potential  for 
replication  by  organizations  involved  in 
the  administration  or  delivery  of  human 
services;  substantial  involvement  of 
volunteers:  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector;  a  favorable  balance 
between  Federal  and  non-Federal  funds 


JMI 


11016 


Federal  Register  /  Vol.  61,  No.  53  /  Monday,  March  18,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  53  /  Monday,  March  18,  1996  /  Notices 


11017 


available  for  the  proposed  project;  the 
potential  for  high  beneHt  for  low 
Federal  investment:  a  programmatic 
focus  on  those  most  in  need;  and/or 
substantial  involvement  in  the  proposed 
project  by  national  or  community 
foundations. 

.  To  the  extent  possible,  efforts  will  be 
made  to  ensure  that  funding  decisions 
reflect  an  equitable  distribution  of 
assistance  among  the  States  and 
geographical  regions  of  the  country, 
rural  and  urban  areas,  and  ethnic 
populations.  In  maicing  these  decisions, 
ACF  may  also  take  into  account  the 
need  to  avoid  unnecessary  duphcation 
of  effort. 

C.  Evaluation  Criteria 

Using  the  appropriate  evaluation 
criteria  below,  a  panel  of  at  least  three 
reviewers  (primarily  experts  from 
outside  the  Federal  government)  will 
review  each  application.  Applicants 
should  ensure  that  they  address  each 
minimum  requirement  in  the  priority 
area  description  under  the  appropriate 
section  of  the  Program  Narrative 
Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  appropriate 
evaluation  criteria  listed  below,  provide 
comments  and  assign  numerical  scores. 
The  point  value  following  each  criterion 
heading  indicates  the  maximum 
numerical  weight  that  each  section  may 
be  given  in  the  review  process. 

Review  Criteria  for  All  Priority  Areas 

Applications  under  all  priority  areas 
will  be  evaluated  against  the  following 
criteria. 

1.  Need  for  the  Project  (10  Points) 

The  extent  to  which  the  need  for  the 
project  and  the  problems  it  will  address 
have  national  and  local  significance;  the 
applicability  of  the  project  to 
coordination  efforts  by  national,  State 
and  local  governmental  and  non-profit 
.agencies,  and  its  ultimate  impact  on 
domestic  violence  prevention  services 
and  intervention  efforts,  policies  and 
practice;  the  relevance  of  other 
documentation  as  it  relates  to  the 
applicants  knowledge  of  the  need  for 
the  project;  and  the  identification  of  the 
specific  topic  or  program  area  to  be 
served  by  the  project.  Maps  and  other 
graphic  aids  may  be  attached. 

2.  Coals  and  Objectives  (10  Points) 

The  extent  to  which  the  specific  goals 
and  objectives  have  national  or  local 
significance,  the  clarity  of  the  goals  and 
objectives  as  they  relate  to  the  identified 
need  for  and  the  overall  purpose  of  the 
project,  and  their  applicability  to  policy 


and  practice.  The  provision  of  a  detailed 
discussion  of  the  objectives  and  the 
extent  to  which  the  objectives  reflect  or 
impact  the  state-of-the-art  relative  to  the 
problem  or  needs  for  the  project. 

3.  Approach  (30  Points) 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  pertaining  to  the  scope  of  the 
project,  and  details  how  the  proposed 
work  will  be  accomplished;  relates  each 
task  to  the  objectives  and  identifies  the 
key  staff  member  who  will  be  the  lead 
person;  provides  a  chart  indicating  the 
timetable  for  completing  each  task,  the 
lead  person,  and  the  time  committed; 
cites  factors  which  might  accelerate  or 
decelerate  the  work,  giving  acceptable 
reasons  for  taking  this  approach  as 
opposed  to  others;  describes  and 
supports  any  unusual  features  of  the 
project,  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvements;  and  provides  for 
projections  of  the  accomplishments  to 
be  achieved. 

The  extent  to  which,  when  applicable, 
the  application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  Projects  under  Priority  Areas 
FV  01-96  and  FV  02-96  must  include 
an  evaluation  component. 

4.  Results  and  Benefits  (20  Points) 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 
derived,  the  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application,  the  extent  to  which  the 
application  indicates  the  anticipated 
contributions  to  policy,  practice,  and 
theory,  and  the  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results.  Identify,  in 
specific  terms,  the  results  and  benefits, 
for  target  groups  and  human  service 
providers,  to  be  derived  from 
implementing  the  proposed  project. 
Describe  how  the  expected  results  and 
benefits  will  relate  to  previous 
demonstration  efforts. 

5.  Level  of  Effort:  (30  Points) 

Staffing  pattern — Describe  the  staffing 
pattern  for  the  proposed  project,  cledrly 
Hnking  responsibilities  to  project  tasks 
and  specifying  the  contributions  to  be 
made  by  key  staff. 

Competence  of  staff— Describe  the 
qualifications  of  the  project  team 
including  any  experiences  working  on 
similar  projects.  Also,  describe  the 
variety  of  skills  to  be  used,  relevant 
educational  background  and  the 


demonstrated  ability  to  produce  final 
results  that  are  comprehensible  and 
usable.  One  or  two  pertinent  paragraphs 
on  each  key  member  are  preferred  to 
resumes.  However,  resumes  may  be 
included  in  the  ten  pages  allowed  for 
attachments/appendices. 

Adequacy  of  resources — Specify  the 
adequacy  of  the  available  facilities, 
resources  and  organizational  experience 
with  regard  to  the  tasks  of  the  proposed 
project.  List  the  financial,  physical  and 
other  resources  to  be  provided  by  other 
profit  and  nonprofit  organizations. 
Explain  how  these  organizations  will 
participate  in  the  day  to  day  operations 
of  the  project. 

Budget — Relate  the  proposed  budget 
to  the  level  of  effort  required  to  obtain 
project  objectives  and  provide  a  cost/ 
benefit  analysis.  Demonstrate  that  the 
project's  costs  are  reasonable  in  view  of 
the  anticipated  resuhs. 

Collaborative  efforts — Discuss  in 
detail  and  provide  documentation  for 
any  collaborative  or  coordinated  efforts 
with  other  agencies  or  organizations. 
Identify  these  agencies  or  organizations 
and  explain  how  their  participation  will 
enhance  the  project.  Letters  from  these 
agencies  and  organizations  discussing 
the  specifics  of  their  commitment  must 
be  included  in  the  application. 

Authorship — The  authors  of  the 
application  must  be  clearly  identified 
together  with  their  current  relationship 
to  the  applicant  organization  and  any 
futiue  project  role  they  may  have  if  the 
project  is  funded. 

Applicants  should  note  that  non- 
responsiveness  to  the  section 
"Minimuai  Requirements  for  Project 
Design"  will  result  in  a  low  evaluation 
score  by  the  panel  of  expert  reviewers 
(Priority  area  FV  03-96  is  excepted  from 
this  requirement).  Applicants  must 
clearly  identify  the  specific  priority  area 
under  which  they  wish  to  have  their 
applications  considered,  and  tailor  their 
applications  accordingly.  Previous 
experience  has  shown  that  an 
application  which  is  broader  and  more 
general  in  concept  than  outlined  in  the 
priority  area  description  is  less  likely  to 
score  as  well  as  one  which  is  more 
clearly  focused  on  and  directly 
responsive  to  the  concerns  of  that 
specific  priority  area. 

D.  Available  Funds 

ACF  intends  to  award  grants  resulting 
from  this  announcement  during  the 
fourth  quarter  of  FY  1996.  The  size  of 
the  actual  awards  will  vary.  Each 
priority  area  description  includes 
information  on  the  maximum  Federal 
share  of  the  project  costs  and  the 
anticipated  number  of  projects  to  be 
funded. 


The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  or  17 
months)  into  which  a  multi-year  period 
of  assistance  (project  period)  is  divided 
for  budgetary  and  funding  purposes. 
The  term  "project  period"  refers  to  the 
total  time  a  project  is  approved  for 
support,  including  any  extensions.     " 

Where  appropriate,  applicants  may 
propose  project  periods  which  are 
shorter  than  the  maximums  specified  in 
the  various  priority  areas.  Non-Federal 
share  contributions  may  exceed  the 
minimums  specified  in  the  various 
priority  areas  when  the  applicant  is  able 
to  do  so. 

E.  Grantee  Share  of  Project  Costs 

Federal  funds  will  be  provided  to 
cover  up  to  75%  of  the  total  allowable 
project  costs.  Therefore,  the  non-Federal 
share  must  amount  to  at  least  25%  of 
the  total  (Federal  plus  non-Federal) 
project  cost.  This  means  that,  for  every 
$3  in  Federal  funds  received,  up  to  the 
maximum  amount  allowable  under  each 
priority  area,  applicants  must  contribute 
at  least  $1. 

For  example,  the  cost  breakout  for  a 
project  with  a  total  cost  of  $56,666  to 
implement  would  be: 


Federal  request 

Non-Federal 
stiare 

Total  cost 

$50,000 

$16,666 
25% 

$66,666 

75% 

100% 

Part  IV — Instructions  for  the 
Development  and  Submission  of 
Applications 

This  Part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement. 
Application  forms  are  provided  as  part 
of  this  publication  along  with  a 
checklist  for  assembling  an  application 
package.  Please  copy  and  use  these 
forms  in  submitting  an  application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  Part  H. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372,  (E.O.) 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  E.O.,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 


All  States  and  territories,  except 
Alaska,  Colorado,  Connecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana, 
Massachusetts,  Minnesota,  Montana, 
Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee. 
Virginia,  Washington,  American  Samoa 
and  Palau,  have  elected  to  participate  in 
the  E.O.  process  and  have  established  a 
Single  Point  of  Contact  (SPOCs). 
Applicants  ft-om  these  twenty 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  OCS  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a.      

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  FamiUes,  Division  of 
Discretionary  Grants,  (OCS-96-06)  370 
L'Enfant  Promenade,  S.W.,  6th  Floor 
East,  Washington,  D.C.  20447. 

A  list  of  the  Single  Point  of  Contact 
for  each  State  and  Territory  is  included 
at  the  end  of  this  announcement. 

B.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  requirements  beyond  those 
approved  for  ACF  grant  applications 
under  OMB  Control  Number  0970-0062. 


C  Deadline  for  Submittal  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  program 
announcement  is  found  at  the  beginning 
of  this  program  announcement  under 
DATES. 

Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  in 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  S.W.,  Mail  Stop  6C-462, 
Washington,  D.C,  20447,  Attention: 
Family  Violence  Prevention  and 
Services  Program. 

Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  proof 
of  timely  mailing. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  S.W.,  Washington,  D.C.  20024, 
between  Monday  and  Friday,  (excluding 
Federal  holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  the  date  or  time  of 
submission  and  time  of  receipt. 

Late  applications:  Applications  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  The  ACF 
shall  notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  The  ACF  may 
extend  the  deadline  for  all  applicants 
due  to  acts  of  God,  such  as  floods, 
hurricanes  or  earthquakes;  widespread 
disruption  of  the  mails;  or  if  ACF 
determines  a  deadline  extension  to  be  in 
the  best  interest  of  the  Government. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
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waive  or  extend  the  deadline  for  any 
applicant. 

D.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424,  Page  2;  and  certifications 
have  been  reprinted  for  your 
convenience  in  preparing  the 
application.  You  should  reproduce 
single-sided  copies  of  these  forms  from 
the  reprinted  forms  in  the 
announcement,  typing  your  information 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Federal  Register 
announcement,  as  they  are  printed  on 
both  sides  of  the  page. 

In  order  to  assist  applicants  in 
correctly  completing  the  SF  424  and  SF 
424A,  instructions  for  these  forms  have 
been  included  at  the  end  of  Part  IV  of 
this  announcement. 
•    Where  specific  information  is  not 
required  under  this  program,  NA  (not 
applicable)  has  been  preprinted  on  the 
form. 

Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  "Type  of  Submission" — 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier" — Date 
application  is  submitted  to  ACF  and 
applicant's  own  internal  control 
number,  if  applicable. 

Item  3.  "Date  Received  By  State"— 
State  use  only  (if  applicable). 

Item  4.  "Date  Received  by  Federal 
Agency" — Leave  blank. 

Item  5.  "Applicant  Information" 
"Legal  Name" — Enter  the  legal  name  of 
applicant  organization.  For  applications 
developed  jointly,  enter  the  name  of  the 
lead  organization  only.  There  must  be  a 
single  applicant  for  each  application. 

"Organizational  Unit" — Eater  the 
name  of  the  primary  unit  within  the 
applicant  organization  which  will 
actually  carry  out  the  project  activity. 
Do  not  use  the  name  of  an  individual  as 
the  applicant.  If  this  is  the  same  as  the 
applicant  organization,  leave  the 
organizational  unit  blank. 

"Address" — Enter  the  complete 
address  that  the  organization  actually 


uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.  box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters- 
involving  this  application  (give  area 
code)" — Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 

Item  6.  "Employer  Identification 
Number  (EIN)" — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  "Type  of  Applicant"— Self- 
explanatory. 

Item  8.  "Type  of  Application" — 
Preprinted  on  the  form. 

Item  9.  "Name  of  Federal  Agency" — 
Preprinted  on  the  form. 

Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Number  and  Title" — Enter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
the  program  under  which  assistance  is 
requested  and  its  title,  as  indicated  in 
the  relevant  priority  area  description. 

Item  11.  "Descriptive  Title  of 
Applicant's  Project" — Enter  the  project 
title.  The  title  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
priority  area  title. 

Item  12.  "Areas  Affected  by 
Project" — Enter  the  governmental  unit 
where  significant  and  meaningful 
impact  could  be  observed.  List  only  the 
largest  unit  or  units  affected,  such  as 
State,  county,  or  city.  If  an  entire  unit 
is  affected,  list  it  rather  than  subunits. 

Item  13.  "Proposed  Project"— Enter 
the  desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  "Congressional  District  of 
Applicant/Project" — Enter  the  number 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  statewide,  a  multi-State  effort, 
or  nationwide,  enter  "00." 

Items  15.  "Estimated  Funding 
Levels" —  In  completing  15a  through 
15f,  the  dollar  amounts  entered  should 
reflect,  for  a  17  month  or  less  project 
period,  the  total  amount  requested. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 


Items  15b-e  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost- 
sharing  or  "matching  funds."  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate  lines 
as  applicable.  For  more  information 
regarding  funding  as  well  as  exceptions 
to  these  rules,  see  Part  III,  Sections  E 
and  F,  and  the  specific  priority  area 
description. 

Item  15f.  Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  from  the  proposed  project.  Do 
not  add  to  or  subtract  this  amount  from 
the  total  project  amount  entered  under 
item  15g.  Describe  the  nature,  source 
and  anticipated  use  of  this  income  in 
the  Project  Narrative  Statement. 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes." — Enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  FV.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verify  the  date 
noted  on  the  application.  If  there  is  a 
discrepancy  in  dates,  the  SPOC  may 
request  that  the  Federal  agency  delay 
any  proposed  funding  until  September 
30. 1996. 

Item  16b.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  No." — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.O.  12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?"— Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  all  data  in  this 
application/preapplication  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  attached  assurances  if  the 
assistance  is  awarded." — ^To  be  signed 
by  the  authorized  representative  of  the 
applicant.  A  copy  ofthe  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant. 

Item  18a-c.  "Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number" — Enter  the  name, 
title  and  telephone  number  of  the 


authorized  representative  of  the 
applicant  organization. 

hem  18d.  "Signature  of  Authorized 
Representative" — Signature  ofthe 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  ofthe  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  "Date  Signed"— Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A— Budget  Information — Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application.  Sections 
A,  B,  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  of 
17  months  or  less  or  (2)  the  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  17  months. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  colimin  (g). 

Section  B— Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  the  total 
project  period  of  17  months  or  less.  It 
should  relate  to  item  15g,  total  funding, 
on  the  SF  424.  Under  colmnn  (5),  enter 
the  total  requirements  for  funds  (Federal 
and  non-Federal)  by  object  class 
category. 

A  separate  budget  justification  should 
be  included  to  explain  fully  and  justify 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  category.  For  multiple  year 
projects,  it  is  desirable  to  provide  this 
information  for  each  year  of  the  project. 
The  budget  justification  should 
immediately  follow  the  second  page  of 
the  SF  424A. 

Personnel— Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  "Other." 

Justification:  Identify  the  project 
director,  if  known.  Specify  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  annual 
salaries,  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  who  will  be  working 
on  the  project. 


Fringe  Benefits— Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance.  FICA,  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  "Other." 

Justification:  Include  the  name(s)  of 
travelers),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment— Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  "equipment" 
is  non-expendable  tangible  personal 
property  having  a  useful  life  of  more 
than  two  years  and  an  acquisition  cost 
of  $5,000  or  more  per  imit.  For  all  other 
applicants,  the  threshold  for  equipment 
is  $500  or  more  per  unit.  The  higher 
threshold  for  State  and  local 
governments  became  effective  October 
1, 1988.  through  the  implementation  of 
45  CFR  Part  92.  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments." 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  «tc.)  and  contracts 
with  secondary  recipient  organizations. 
Also  include  any  contracts  with 
organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line. 

Justification:  Attach  a  list  of 
coniractors,  indicating  the  names  of  the 
organizations,  the  purposes  ofthe 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 


budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B.  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited    ^ 
to:  insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  tiie  costs 
included.  « 

Total  Direct  Charges — Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  applicant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant.  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments  (as  defined  in  title  45, 
Code  of  Federal  Regulations,  part  74), 
the  Federal  reimbursement  of  indirect 
costs  will  be  limited  to  the  lesser  of  the 
negotiated  (or  actual)  indirect  cost  rate 
or  8  percent  of  the  amount  allowed  for 
direct  costs,  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and  fees, 
post-doctoral  training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  under  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
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project.  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

(c)  Subtract  (b*)  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  DHHS.  Applicants  subject  to  the 
hmitation  on  the  Federal  reimbursement 
of  indirect  costs  for  training  grants 
should  specify  this. 

Total— Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Une  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C— Non-Federal  Resources. 
This  section  summarizes  the  amoimts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  "Totals." 
hi-kind  contributions  are  defined  in  title 
45  of  the  Code  of  Federal  Regulations, 
Part  74.2,  as  the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties.  Third  party  in-kind 
contributions  may  be  in  the  form  of  real 
property,  equipment,  supplies,  and 
other  expendable  property,  and  the 
value  of  goods  and  services  directly 
benefiting  and  specifically  identifiable 
to  the  project  or  program. 

Justification:  Etescribe  third  party  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs. 
Not  applicable. 

Section  E — Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  Not  apphcable. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  "(b)  First."  If 
a  third  budget  period  will  be  necessary. 


enter  the  Federal  funds  needed  for 
months  25  through  36  under  "(c) 
Second."  Columns  (d)  and  (e)  are  not 
applicable  in  most  instances,  since  ACF 
funding  is  almost  always  limited  to  a 
three-year  maximum  project  period. 
They  should  remain  blank. 

Section  F — Other  Budget  Information. 

Direct  Charges — Line  21 .  Not 
applicable. 

Indirect  Charges — Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks — Une  23.  If  the  total  project  - 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424,  and  the  title  of  the  project- 
as  shown  in  item  11  of  the  SF  424.  The 
summary  description  should  not  exceed 
300  words.  These  300  words  become 
part  of  the  computer  database  on  each 
project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  application.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  "abstract."  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Part  II.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation  criteria 
using  the  following  headings: 

(a)  Need  for  the  Project; 

(b)  Goals  and  Objectives; 

(c)  Approach; 

(d)  Results  and  Benefits:  and 


(e)  Level  of  Effort. 

The  specific  information  to  be 
included  under  each  of  these  headings 
is  described  in  Section  C  of  Part  m. 
Evaluation  Criteria. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8W  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  begirming  with 
"Objectives  and  Need  for  the  Project"  as 
page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement. 

'The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  single  side  of  an  8^/^ 
X 11"  sheet  of  paper.  Applicants  are 
requested  not  to  send  pamphlets, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  photocopy  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  60-page  limit.  Each  page  of 
the  application  will  be  counted  to 
determine  the  total  length. 

5.  Organizational  CapabiUty  Statement 

The  Organizational  Capability 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or 
the  unit  within  the  organization  that 
will  have  responsibility  for  the  project) 
is  organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Assurances/Certifications 

Apphcants  are  required  to  file  an  SF 
424B.  Assurances — Non-Construction 
Programs,  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants 
must  certify  tlieir  compliance  with:  (1) 
Drug-Free  Workplace  Requirements;  and 
(2)  Debarment  and  Other 
Responsibilities;  and  (3)  Certification 
Regarding  Environmental  Tobacco 
Smoke.  These  certifications  are  self- 
explanatory.  Copies  of  these  assurances/ 


certifications  are  reprinted  at  the  end  of 
this  announcement  and  should  be 
reproduced,  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibilities, 
and  Environmental  Tobacco  Smoke 
certifications. 

E.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 
, One  original,  signed  and  dated 

application,  plus  two  copies. 

Applications  for  different  priority 

areas  are  packaged  separately; 

Application  is  from  an  organization 


.  Any  appendices/attachments; 
,  Assurances — Non-Construction 


which  is  eligible  under  the  eligibility 
requirements  defined  in  the  priority 
area  description  (screening 
requirement); 

Application  length  does  not  exceed 


60  pages,  unless  otherwise  specified 
in  the  priority  area  description. 
.  A  complete  application  consists  of 


the  following  items  in  this  order: 
Application  for  Federal  Assistance 


(SF  424.  REV  4-88); 
.  A  completed  SPOC  certification 


with  the  date  of  SPOC  contact  entered 
in  line  16,  page  1  of  the  SF  424  if 
applicable. 
.  Budget  Information — Non- 


Construction  Programs  (SF  424A,  REV 

4-88): 
Budget  justification  for  Section  B — 

Budget  Cat^ories; 

Table  of  Contents; 

Letter  from  the  Internal  Revenue 

Service  to  prove  non-profit  status,  if 

necessary; 
.  Copy  of  the  applicant's  approved 


indirect  cost  rate  agreement,  if 
appropriate; 

Project  summary  description  and 

hsting  of  key  words; 

Program  Narrative  Statement  (See 


Part  m,  Section  C); 
.  Organizational  capability 


statement,  including  an  organization 
chart; 


Programs  (Standard  Form  424B,  REV 
4-88);  and 
Certification  Regarding  Lobbying. 


F.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  cUps,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

Applicant  should  include  a  self- 
addressed,  stamped  acknowledgment 
card.  All  applicants  will  be  notified 
automatically  about  the  receipt  of  their 
application.  If  acknowledgment  of 
receipt  of  your  application  is  not 
received  within  eight  weeks  after  the 
deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-5529. 

G.  Post- Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
which  support  is  provided,  the  terms 
and  conditions  of  the  award,  the  total 
project  period  for  which  support  is 
contemplated,  and  the  total  required 
financial  grantee  participation. 

GeneralConditions and  Special 
Conditions  (where  the  latter  are 
warranted)  which  will  be  applicable  to 
grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  Part  74  or  92. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF  269)  throughout  the  project  period. 


as  well  as  a  final  progress  and  financial 
report  within  90  days  of  the  termination 
of  the  project. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  (non- 
governmental), 92  (governmental),  OMB 
Circular  A-133  and  OMB  Circular  A- 
128.  If  an  applicant  does  not  request 
indirect  costs,  it  should  anticipate  in  its 
budget  request  the  cost  of  having  an 
audit  performed  at  the  end  of  the  grant 
period. 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
exemptions  for  Indian  tribes  and  tribal 
organizations.  Current  and  prospective 
recipients  (and  their  subtier  contractors 
and/or  grantees)  are  prohibited  from 
using  Federal  funds,  other  than  profits 
from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  agreement  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  $100,000  (or  $150,000  for 
loans)  the  law  requires  recipients  and 
their  subtier  contractors  and/or 
subgrantees  (1)  to  certify  that  they  have 
neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists;  (2)  to  disclose  the  name, 
address,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 
recipients  or  their  subtier  contractors  or 
subgrantees  will  pay  with  profits  or 
nonappropriated  funds  on  or  after 
December  22,  1989  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  noncompliance. 

(Catalog  of  Federal  Domestic  Assistance 
number  93.671,  Family  Violence  Prevention 
and  Services) 

Dated:  March  7, 1996. 
Donald  Sykes, 
Director.  Ofpce  of  Community  Services. 
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Instructions  for  the  SF  424 

This  is  a  standard  fonn  used  by  applicants 
as  a  required  fecesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letters)  in  the  space(s)  provided: 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project 

15.  Amount  requested  or  to  be  contributed 
during  the  tirst  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  onjy  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  this 
application.) 
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Instnictions  for  the  SF-424A 

General  Instructions 

.  This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  p>eriaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1—4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Colimins 
(a)  and  (b),  enter  in  Columns  (e),  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  [)eriod  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  siun  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  colimms  used. 
Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1— 
4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-l — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Colimms  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  firom 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may'  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant 

Section  C.  Non-Federal-Resources 

Lines  *-ll — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  Enter  the 
contribution  to  be  made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (bHe).  the  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a), 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  yeara).  This  section  need  not  be  completed 
for  revision  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  ai^  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

ASSURANCES— NON-CONSTRUCnON 
PROGRAMS 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  [lapers, 
or  documents  related  to  the  award;  and  will 


establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  firom  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CFR  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  Statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps:  (d)  the  Age  Discrimination  Act 
of  1975.  as  amended  (42  U.S.C.  §§  6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age; 

(e)  The  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of  1970 
(P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcoholism;  (g)  §§  523  and  527  of  the 
Public  Health  Service  Act  of  1912  (42  U.S.C. 
290  dd-3  and  290  ee-3),  as  amended,  relating 
to  confidentiality  of  alcohol  and  drug  abuse 
patient  records;  (h)  Title  VIII  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  §  3601  et  seq.). 
as  amended,  relating  to  nondiscrimination  in 
the  sale,  rental  or  financing  of  housing;  (i) 
any  other  nondiscrimination  provisions  in 
the  specific  statue(s)  under  which 
application  for  Federal  assistance  is  being 
made;  and  (j)  the  requirements  of  any  other 


nondiscrimination  statute(s)  which  may 
apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  for  project 
purposes  regardless  of  Federal  participation 
in  purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
§§  276a-7).  the  Copeland  Act  (40  U.S.C 

§  276c  and  18  U.S.C.  §§  874).  and  the 
Contract  Work  Hours  and  Safety  Standards 
act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
^ubagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  S10,000  or 
more. 

11.  Will  comply  with  the  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developied  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Gear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 


amended,  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfore  Act  of  1966  (PL.  89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-based  Paint 
Poison  Prevention  Act  (42  U.S.C  §§4801  et 
seq.)  which  prohibits  the  use  of  lead  based 
p>aint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

mj 

Applicant  Organization 

Date  Submitted 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  individuals 


By  signing  tHd/or  tubmitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certiflcation 
set  out  belowL 

This  certiCcatioo  is  required  by  regulations  imptementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76.  Subpart 
F.  The  regulations,  pubUshed  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  mauitain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  faa  upon  which  rehance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
ihe  grantee  Imowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act«  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Workplace  Aa.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  susfwusion  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  apphcation,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
dnig-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation,  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

Ifthe  workplace  identified  to  HHS  dianges  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  nile  and  Drug- Free  Workplace 
common  rule  apply  to  tliis  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'Controlled  substance'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Conviction*  means  a  fmding  of  guilt  (including  a  plea  of  nol<^ contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

'Criminal  drug  statute'  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

'Xmployee*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'direa  charge'  employees;  (ii)  all  'indirect  charge*  employees  unless  their  impaa  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  persoimel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contraaors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontraaors  in  covered  workplaces). 

The  grantee  certifies  that  It  will  or  will  continue  to  provide  a  drug-tree  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Estabhshing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug- free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drtig  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  rcquued  by  paragraph  (a);  * 

(d)  Notifymg  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

( 1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviaion  for  a  violation 
of  a  criminal  drug  statute  occurring  m  the  workplace  no  later  than  five  calendar  days  after  such  conviaion; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  aauai  notice  of  such  conviaion.  Employers  of  conviacd  employees  must  provide  notice, 
mcluding  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  aaivity  the  conviaed  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affeaed  grant; 
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(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiving  notice  under  Mibparagraph  (d)(2).  with 
respea  taany  employee  «^o  is  %o  cooviaed: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  ii>ch>ding  temiutioei,  CBBtiitnw  with  the 
requirements  of  the  Rehabiliiaiioc  Act  of  1973,  as  amended;  or,  (2)  Requiring  sudi  employee  to  participate  tatisfaaoril) 
in  a  drug  abuse  assistance  or  rehabiUtation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  efTon  to  continue  to  maintain  a  drug-free  workplace  through  implemeDtatioa  of  parapaphs  (a). 
(b),(c),(d),(e)and(0. 

The  grantee  may  Insert  In  the  space  provided  below  the  slte(s}  for  the  performance  of  worft  done  In 
Mnnection  with  the  specific  grant  (use  sttachments,  if  needed): 

Place  of  Performance  (Street  address.  City,  County,  Sutc,  ZIP  Code) 


puck  __  if  there  are  wort^laces  onfiie  tiun  are  ruM  ideniifted  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  eenual  receipt 
point  for  STATE-NMDE  AND  STATE  AGENCY- WIDE  certifications,  and  for  notification  of  criminal  drug  cooviaioBk. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  aad 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D.  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 


DCMOFi 


2    B«<lM4Mayl9N 
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Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  76,  certifies  to  the  best  of 
its  knowledge  and  belief  that  it  and  its 
principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debannent, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal, 
State,  or  local)  transaction  or  contract 
under  a  public  transaction;  violation  of 
Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property. 

(c)  are  not  presently  indicated  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 

•(Federal,  State  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  If  necessary,  the  prospective 
participate  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
clarification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services'  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Tmnsactions 

(To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred, 
suspended,  proposed  for  debannent, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

Tne  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility, 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions"  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Certification  Regarding  Lobb3ring 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer,  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  thtm  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  oHicer  or  employee  of  any  agency. 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 


with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form'to  Report 
Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Signature 
Title 

Organization 
Date 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  fonn  to  disclose  lobbying  activities  pursuant  to  31  U.SC.  1352 
(See  reverse  for  public  burden  disclosure.) 


»p»»gH<»fOM» 


1.     Type  of  Federal  Action: 

□   a.  contract 
b.  grant 


cooperative  agreennent 

loan 

loan  guarantee 

loan  insurance 


X     Status  of  Federal  Action: 


D 


a.  bid/offer/application 

b.  initial  award 
c  post-award 


4.     Nanve  and  Address  of  Reporting  Entity: 
O    Prime 


O    Subawardee 

Tier ,  ifknowir. 


Congressional  District  if  known: 


6.     Federal  Department/Agency: 


8.     Federal  Action  Number,  if  known: 


X     Report  Type 

□  a.  initial  filing 
b.  material  change 

For  Maicriai  Change  Only: 

year  _^.^__  quarter 
date  of  last  report  ^__ 


S.     If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime 


Congresshwial  District  if  known- 


7.     Federal  Program  Name  Description: 


CFDA  Number,  if  applicable: 


9.     Award  Amount  if  known: 
S 


10.  a.  Name  and  Address  of  Lobbying  Entity 

iif  individual,  last  name,  fini  name.  Mlk 


b.  Individuab  Periorming  Services  (mduding  addren  if 
different  from  No.  JOaJ 
(last  name,  fnt  name,  Mlh 


(tttMch  Continuttion  Shegffs)  Sf-UL-K  if  ntn%VY) 


11.  Amount  of  Payment  (check  all  that  apply): 

S  D  actual       D  planned 


12.  Form  of  Payment  (check  all  that  applyi: 
D    a.  cash 

D    b.  in-kind;  specify:  ruture  __^^ 
value    


13.  Type  of  Payment  fchecJc  af/ that  ^ppfyh 

O  a.  retaiiter 

O  b.  one-time  fee 

O  c  commission 

D  d.  contirtgent  fee 

O  e.  deferred 

D  f.   other;  specify:  ^^_^^____ 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Dalets)  of  Service,  including  officef<s). 
or  Member<s)  contacted,  for  Payment  litdicalcd  in  Hem  11: 


i). 


tofUdt  Cenlmuton  Sft— tfa)  Sf-lUK  ifntetsiwi 


15.  Continuation  Shect(s)  SF-Ul-A  attached:        O  Yes 


D  No 


It. 


ISSI  Vm  rtiirtaiui» af  luMi|»i|  aanttrnt  m  •  imnil  miriimmnii 
•I  hcl  iipOT  ■•<««<  mktna  mm  fttad  tor  Ih*  mc  ibeM  whm  tim 

11  U.S.C   1ISI   Hm  ■^liiiiMiiiiii  «r«  k*  iniufHd  w  *m  Guy  wmr 


liaogo  and  km  imn  Aw  twuooo  to  mtti  mit>  Wim 


Signatare 


Print  Name 
Tide  


TciCpAOfIC  NAaS, 


Dale: 


FadcniUcOnir- 
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OMB  State  Single  Point  (rf Contact  Listing* 

Ariaona 

Joni  Saad. 

Arizona  State  Clearinghouse, 
3800  N.  Central  Avenue. 
Fourteenth  Floor, 
Phoenix.  Arizona  85012. 
Telephone  (602)  280-1315. 
FAX:  (602)  280-1305 

Arkansas 

Mr.  Tracy  L.  Copeland. 
Manager,  State  Clearinghouse, 
Office  of  Intergovernmental  Services, 
Department  of  Finance  and  Administration. 
1515  W.  7th  St.,  Room  412. 
Little  Rock.  Arkansas  72203. 
Telephone:  (501)  682-1074. 
FAX:  (501)  682-5206 

Alabama 

Jon  C.  Strickland. 
Alabama  Department  of. 
Economic  and  Community  Affairs, 
Planning  and  Economic  Envelopment 

Division, 
401  Adams  Avenue, 
Montgomery,  AL  36103-5690, 
Telephone:  (205)  242-5483. 
FAX;,  (205)  242-5515 

California 

Grants  Coordinator, 
Office  of  Planning  &  Research, 
1400  Tenth  Street.  Room  121, 
Secramento.  California  95814, 
Telephone  (916)  323-7480, 
FAX:  (916) 323-3018 

Delaware 

Francine  Booth, 

State  Single  Point  of  Contact, 

Executive  Department, 

Thomas  Collins  Building, 

P.O.  Box  1401. 

Dover.  Delaware  19903, 

Telephone:  (302)  739-3326, 

FAX:  (302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  &  Dev.,  717 
14th  Street.  N.W.— Suite  500.  Washington. 
D.C.  20005.  Telephone:  (202)  727-6554. 
FAX:  (202)  727-1617 

Florida 

Florida  State  Clearinghouse,  Department  of 
Community  Affairs.  2740  Centerview 
Eh-ive.  Tallahassee,  Florida  32399-2100. 
Telephone:  (904)  922-5438,  FAX:  (904) 
487-2899 

Georgia 

Tom  L.  Raid.  HI, 

Administrator,  Georgia  State  Clearinghouse, 
254  Washington  Street,  S.W.— Room  401), 
Atlanta,  Georgia  30334.  Telephone:  (404) 
656-3855  or  (404)  656-3829).  FAX:  (404) 
656-7938 

Illinois 

Barbara  Beard,  State  Single  Point  of  Contact, 
Department  of  Commerce  and  Community 
Affoirs.  620  East  Adams.  Springfield. 
Illinois  62701,  Telephone:  (217)  782-1671, 
FAX:  (217)  534-1627 


Indiana 

Amy  Brewer,  State  Budget  Agency.  212  State 
House.  Indianapolis,  Indiana  46204, 
Telephone:  (317)  232-5619,  FAX:  (317) 
233-3323 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-4719,  FAX:  (515)  242-4859 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort.  Kentucky 
40601-8204,  Telephone:  (502)  573-2382. 
FAX:  (502)  573-2512 

Maine 

Joyce  Benson,  State  Planning  Office.  State 
House  Station  #38.  Augusta.  Maine  04333. 
Telephone:  (207)  287-3261.  F.\X:  (207) 
287-6489 

Maryland 

William  G.  Carroll,  Manager,  State 
Clearinghouse  for  Intergovernmental 
Assistance.  Maryland  Office  of  Planning, 
301  W.  Preston  Street— Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact:  Linda  Janey,  Telephone:  (410) 
225-4490,  FAX:  (410)  225-4480 

Michigan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza,  660  Plaza 
Drive,  Detroit.  Michigan  48226,  Telephone: 
(313)  961-4266 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street, 
Jackson,  Mississippi  39202-3087, 
Telephone:  (601)  359-6762,  FAX:  (601)  • 
359-6764 

Missouri 

Lois  Pohl,  F.ederal  Assistance  Clearinghouse, 
Office  of  Administration.  P.O.  Box  809, 
Room  760,  Tnmian  Building,  Jefferson 
City,  Missouri  65102,  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse.  Capitol  Complex.  Carson 
aty.  Nevada  89710,  Telephone:  (702)  687- 
4065,  FAX:  (702) 687-3983 

New  Hampshire 

]efbey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2'A  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155.  FAX:  (603)  271-1728 

New  Jersey 

Gregory  W.  Adkins.  Assistant  Conunissioner, 
New  Jersey  Department  of  Community 
Affairs 

Please  direct  all  correspondence  and 
questions  about  intergovernmental  review  to: 
Andrew  J.  Jaskolka,  State  Review  Process, 
Intergovernmental  Review  Unit  CN  800, 
Room  81 3 A,  Trenton,  New  Jersey  08625- 


0800,  Telephone:  (609)  292-9025,  FAX:  (609) 
633-2132 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190  Bataan  Memorial  Building,  Santa  Fe, 
New  Mexico  87503,  Telephone:  (505)  827- 
3640 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett,  Director,  N.C.  State 
Clearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232,  FAX:  (919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contract.  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State  Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411 
Please  direct  correspondence  and 

questions  about  intergovernmental  review  to: 

Linda  Wise,  Telephone:  (614)  466-0698, 

FAX:  (614)  466-5400. 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Department  of  Administration/Division  of 
Planning  One  Capitol  Hill,  4th  Floor, 
Providence.  Rhode  Island  02908-5870. 
Telephone:  (401)  277-2656.  FAX:  (401)     . 
277-2083 

Please  direct  correspondence  and  questions 
to:  Review  Coordinator,  Office  of  Strategic 
Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street — Room 
477,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0385 

Texas 

Tom  Adams,  Governor's  Office,  Director, 
Intergovernmental  Coordination.  P.O.  Box 
12428,  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  463-1880 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  116 
State  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone  (801)  538-1535,  FAX:  (801) 
538-1547 

Vermont 

Nancy  McAvoy,  State  Single  Point  of 
Contact,  Pavilion  Office  Building,  109  State 
Street,  Montpelier,  Vermont  05609. 
Telephone:  (802)  828-3326  (PAX:  (802) 
828-3339 

West  Virginia 

Fred  Cutlip.  Director,  Community 
Development  Division,  W.  Virginia 


Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Martha  Kemer,  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  Telephone:  (608)  22&- 
2125,  FAX:  (608)  267-6931 

Wyoming 

Sheryl  Jeffiies.  State  Single  Point  of  Contact, 
Herschler  Building,  4th  Floor,  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7574.  FAX:  (307)  638-6967 

Territories 
Guam 

Mr.  Giovanni  T.  Sgambelluri,  Director, 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
011-671-472-2285,  FAX:  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board, 
Federal  Proposals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  41119,  San 
Juan,  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444,  (809)  723-6190,  (809) 
724-3270,  FAX:  (809)  724-3103 

North  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Virgin  Islands 

Jose  George,  Director,  Office  of  Management 
and  Budget,  f41  Norregade  Emancipation 
Garden,  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802. 
Please  direct  all  questions  and 

correspondence  about  intergovernmental 

review  to:  Linda  Clarke,  Telephone:  (809) 

774-0750,  FA)Q809)  776-0069. 

Certificatioa  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103-227.  Part  C— 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro-Children  Act  of  1994 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
facility  owned  or  leased  or  contracted 
for  by  an  entity  and  used  routinely  or 
regularly  for  the  provision  of  health,  day 
care,  education,  or  hbrary  services  to 
children  under  the  age  of  18.  if  the 
services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract, 
loan,  or  loan  guanuitee.  The  law  does 
not  apply  to  children's  services 
provided  in  private  residences,  facilities 
funded  solely  by  Medicare  or  Medicaid 
funds,  and  portions  of  facilities  used  for 
inpatient  drug  or  alcohol  treatment. 
Failure  to  comply  with  the  provisions  of 


the  law  may  result  in  the  imposition  of 
a  civil  monetary  penalty  of  up  to  $1000 
per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this 
application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act.  TTie  applicant/ 
grantee  further  agrees  that  it  will  require 
the  language  of  this  certihcation  be 
included  in  any  subawards  which 
contain  provisions  for  children's 
services  and  that  all  subgrantees  shall 
certify  accordingly. 

(FR  Doc.  96-6259  Filed  3-15-96;  8:45  am] 
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[Program  Announcamant  Na  OCS  90-oq 

Family  Violence  Prevention  and 
Services  Program,  National  Resource 
Center  on  Domestic  Violence  and 
Three  Special  Issue  Resource  Centers; 
Availability  of  Funds  for  Fiscal  Year 
1996  and  Request  for  Applications 

AGB<CY:  Office  of  Community  Services, 
ACF,  HHS. 

ACTKM:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  for  the  National  Resource 
Center  on  Domestic  Violence  and  Three 
Special  Issue  Resoim:e  Centers:  Civil 
and  Criminal  Law;  Child  Custody  and 
Protection;  and  Health  Resources, 
respectively. 

summary:  The  Office  of  Community 
Services  (OCS)  of  the  Administration  for 
Children  and  Families  (ACF)  expects 
$1,130,436  to  be  available  in  fiscal  year 
(FY)  1996  for  the  award  of  one 
cooperative  agreement  and  three  grant 
awards  in  support  of  a  National 
Resource  Center  on  Domestic  Violence 
(NRC),  and  three  Special  Issue  Resource 
Centers  (SIRCs)  to  operate  as  the 
Domestic  Violence  Resource  Network. 
This  Announcement  contains  all  the 
application  materials  needed  to  apply 
for  these  grants.  Please  copy  and  use 
these  materials  provided  in  submitting 
an  appHcation  under  this 
Announcement.  No  additional 
application  materials  are  available  or 
needed  to  submit  an  application. 
Applications  will  be  judged 
competitively. 

Applicants  should  note  that  grants 
and  cooperative  agreements  to  be 
awarded  under  this  Program 
Announcement  are  subject  to  the 
availabiUty  of  funds. 

The  purpose  of  the  Domestic  Violence 
Resource  Network  (a  network  of  four 
domestic  violence  resource  centers:  the 
National  Resource  Center  on  Domestic 


Violence,  the  Resource  Center  on  Civil 
and  Criminal  Law,  the  Health  Resource 
Center  on  Domestic  Violence,  and  the 
Resource  Center  on  Child  Protection 
and  Custody)  is  to  strengthen  the 
existing  support  systems  serving 
battered  women,  their  children  and 
other  victims  of  domestic  violence;  and 
to  provide  comprehensive  information 
and  resources,  policy  development,  and 
technical  assistance  designed  to 
enhance  community  response  to  and 
prevention  of  domestic  violence. 

Each  resource  center,  as  part  of  the 
network,  is  required  to  work  in 
partnership  with  community-based 
domestic  violence  programs.  State 
domestic  violence  coalitions.  Federal. 
State,  and  local  government  agencies, 
hidian  tribal  organizations,  policy 
makers  and  others  involved  in  assisting 
programs  and  victims  of  domestic 
violence  in  order  to  identify  and 
respond  to  emerging  issues,  technical 
assistance  requests,  and  increasing 
service  demands.  In  addition  to 
promoting  research,  providing 
information,  and  technical  assistance, 
each  center  within  the  network  must 
provide: 

•  Comprehensive  statistics,  fact 
sheets,  and  specialized  information 
packets  addressing  a  range  of  domestic 
violence  issues; 

•  Materials  to  support  the 
development  and  rephcation  of  model 
programs,  legislation  and  exemplary 
practices; 

•  Technical  assistance  and  training  to 
assist  oi^anizations,  programs  and 
communities  to  adapt  available 
resources  to  meet  local  needs; 

•  A  toll-free  information  line  which 
allows  the  public  to  access  the  latest 
developments  in  research,  policy,  and 
practice;  and 

•  A  customized  siervice  reachable  by 
fax  or  mail  whereby  programs,  agencies, 
and  professionals  may  receive  packets, 
newsletters,  bibliographies,  policy 
papers  and  fact  sheets. 

DATES:  The  closing  date  for  submission 
of  applications  is  May  17,  1996. 
Applications  postmarked  after  the 
closing  date  will  be  classified  as  late. 
ADDRESSES:  Application  receipt  point: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families/Division  of  Discretionary 
Grants,  (OCS-96-05)  370  LTnfant 
Promenade,  S.W.,  Mail  Stop  6C-462. 
Washington,  D.C.  20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Riley,  Administration  for 
Children  and  Families,  Ofhce  of 
Community  Services,  Division  of  State 
Assistance,  370  L'Enfant  Promenade, 
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S.W.,  Washington,  D.C.  20447. 
Telephone  (202)  401-5529. 

Part  I:  General  Information 

A.  Legislative  Authority 

The  NRC  and  the  SIRC  grants  are 
authorized  under  the  Family  Violence 
Prevention  and  Services  Act  (FVPSA), 
42  U.S.C.  10401  et  seq.  Enacted  as  Title 
in  of  the  Child  Abuse  Amendments  of 
1984,  the  FVPSA  was  amended  and 
reauthorized  by  Pub.  L.  102-295,  the 
Child  Abuse.  Domestic  Violence, 
Adoption  and  Family  Services  Act  of 
1992.  The  FVPSA  was  further  amended 
by  the  Violent  Crime  and  Law 
Enforcement  Act  of  1994  (Pub.  L.  103- 
322).  The  Act  is  administered  by  the 
Office  of  Community  Services, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Himian  Services. 

B.  Program  Purpose 

The  Department  is  required  to 
establish  and  maintain  a  NRC  and  up  to 
seven  SIRCs.  (See  section  308(a)(2)  of 
the  FVPSA,  as  amended.) 

On  a  nationwide  basis,  a  network 
composed  of  the  NRC  and  the  SIRCs 
will  offer  resource,  policy,  and  training 
assistance  to  Federal,  State,  and  local 
government  agencies,  to  domestic 
violence  service  providers,  and  to  other 
professional  and  interested  parties  on 
issues  |}ertaining  to  domestic  violence. 
The  NRC  will  maintain  a  central 
resource  library  in  order  to  collect, 
prepare,  analyze,  and  disseminate 
information  and  statistics  relating  to  the 
incidence  and  prevention  of  family 
violence  (particularly  the  prevention  of 
repeated  incidents  of  violence)  and  the 
provision  of  immediate  shelter  and 
related  assistance.  The  SIRCs  shall 
provide  a  speciaUzation,  on  a 
nationwide  basis,  in  at  least  one  area  of 
domestic  violence  service,  prevention  or 
law. 

C.  Eligible  Applicants 

Private  nonprofit  organizations  that 
focus  primarily  on  domestic  violence. 
Applicants  must  have  documented 
organizational  experience  in  the  area  of 
domestic  violence  prevention  and 
services  and  in  the  specific  special-issue 
area(s)  for  which  they  are  applying. 
Each  applicant  must  have  an  advisory 
board. 

D.  Background 

To  comply  with  the  NRC  mandate,  the 
Office  of  Community  Services  seeks  to 
support  a  nationwide  effort  that  is 
staffed  by  an  expert  and  experienced 
multi-disciplinary  team  that  can 
respond  to  requests  for  resource,  policy, 
and  training  assistance  from 


individuals,  agencies  and  organizations 
at  the  Federal,  State  and  local  levels. 

Because  of  our  concerns  for 
administrative  efficiency,  ACF  has 
concluded  that  the  most  effective 
relationships  and  anticipated 
coordination  activities  between  the  NRC 
and  the  SIRCs  will  be  greatly  enhanced 
with  the  establishment  and  maintenance 
of  three  (3)  SIRCs.  The  areas  of  domestic 
violence  service,  prevention,  or  law 
described  in  section  308  of  the  FVPSA 
clearly  overlap;  therefore  OCS  has 
determined  that  they  may  be  combined 
with  no  loss  of  emphasis. 

(1)  Areas  related  to  the  efforts  of  the 
Special  Issue  Resource  Centers  will 
include  the: 

(a)  Identification,  documentation  and 
the  development  of  innovative  training 
curricula,  materials  and  manuals  for 
specific  pro^m  needs; 

(b)  Provision  of  technical  assistance, 
training  and  consultation  to  improve 
program  administration,  service 
deUvery,  and  to  promote  the  utilization 
of  resources  and  state-of-the-art 
techniques  related  to  domestic  violence, 
including  methods  and  techniques  for 
program  implementation  and 
evaluation;  and 

(c)  Development  of  a  network  of 
professionals  in  domestic  violence  and 
the  coordination  of  their  input  and 
experiences  to  assist  persons,  programs 
or  agencies  requesting  assistance  or 
information. 

Considered  together,  the  NRC  and  the 
SIRCs  will  constitute  a  domestic 
violence  resource  network  and  will 
provide  assistance  to  Federal,  State  and 
local  governmental  agencies,  Tribal 
agencies.  State  Domestic  Violence 
Coalitions,  commimity-based  domestic 
violence  programs,  and  other 
organizations  and  individuals  involved 
in  domestic  violence  prevention, 
identification,  services,  and 
intervention.  To  that  end,  questions 
related  to  the  forms  and  extent  of  the 
assistance  needed  by  the  field  must  be 
addressed.  Additionally,  questions 
related  to  the  efficient  and  shared  use  of 
current  electronic  capabilities,  how 
assistance  and  support  for  the  field  may 
be  best  communicated  and  delivered, 
and  questions  relative  to  the  state-of- 
the-art  on  prevention,  identification, 
intervention,  and  services  in  domestic 
violence  must  also  be  discussed. 

Moreover,  the  discussion  of  the 
provision  of  assistance  and  consultation 
must  be  conducted  in  a  manner  that 
takes  into  account  varying 
circumstances,  e.g..  conditions  in  the 
field,  and  the  target  populations  to  be 
addressed.  The  discussion  of  the 
anticipated  level  of  responsiveness  and 
sensitivity  requires  that  questions  of 


flexibility,  options  for  services  deHvery, 
cost,  and  the  appropriateness  of  content 
also  be  addressed. 

The  SIRCs  must  have  the  ability  to 
deliver  highly  individualized  technical 
assistance  which  enables  a  user  to  solve 
a  specific  problem.  In  addition  to 
facilitating  on-site  assistance,  the  SIRCs 
shall:  identify,  develop,  and  disseminate 
research  and  evaluation  findings; 
prepare  and  distribute  technical 
assistance  packages  to  aid  in  the 
repUcation  of  effective  services, 
prevention  efforts  and  training 
programs;  and  identify  new  areas  of 
demonstration  and  services  { 

improvement  needed  to  address 
domestic  violence  issues  in  their 
respective  topical  areas. 

The  proposed  three  SIRCs  will 
provide  specific  leadership,  resource 
information  and  materials,  training, 
technical  assistance  and  professional 
consultation  as  the  following  resource 
centers: 

Special  Issue  Resource  Centers  on 
Domestic  Violence: 

(a)  Civil  and  Criminal  Justice 

(i)  Criminal  justice  responses  to 
domestic  violence,  including  court- 
mandated  abuser  treatment  and  the 
development  of  batterers  intervention 
services. 

(ii)  The  use  of  the  self-defense  plea  by 
domestic  violence  victims  and  other 
issues  that  arise  when  domestic 
violence  victims  are  accused  of 
committing  crimes,  including  homicide. 

(iii)  Improving  access  to  and  the 
quality  of  legal  representation  for 
victims  of  domestic  violence  in  civil 
litigation,  including  the  issuance  and 
enforcement  of  protection  orders. 

(b)  Child  Protection  and  Custody 

(i)  Improving  the  response  of  Child 
Protective  Service  agencies  to  battered 
mothers  of  abused  children. 

(ii)  Child  custody  issues  in  domestic 
violence  cases. 

(c)  Health  Care  and  Access 

(i)  Improving  interdisciplinary  health 
care  responses. 

(ii)  Improving  access  to  health  care 
resources  for  victims  of  domestic 
violence. 

(2)  Areas  of  Responsibility  for  the 
National  Resource  Center  on  Domestic 
Violence: 

It  is  expected  that  on  a  nationwide 
basis  the  NRC  shall  have  a  knowledge 
building  and  dissemination  capacity 
and  exhibit  a  systematic  approach  to  the 
development  and  the  distribution  of 
information  on  issues  for  the  field  in 
close  coordination  with  the  SIRCs.  To 
that  end,  the  NRC  shall  assume  an 
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active  role  in  the  development  of  work 
groups  and  conferences  on  emerging 
policy  and  practice  issues,  and  pubUsh 
and  disseminate  proceedings  on  the 
state-of-the-art  in  selected  areas  of 
domestic  violence  intervention  and 
prevention  efforts,  model  programs, 
policy  development  and  research; 
identify  areas  where  additional 
information  and  research  is  needed  to 
complement  policy  and  practice;  and 
suggest  next  steps  for  additional  data 
compilation,  innovative  demonstrations, 
program  administration,  policy  and 
service  program  evaluations. 

Specific  areas  related  to  the  efforts  of 
the  National  Resource  Center  will 
include: 

(a)  Identifying  emerging  domestic 
violence  issues  and  preparing 
information  and  policy  papers 
addressing  such  issues; 

(b)  Identification  of  the  need, 
documentation  and  development  of 
innovative  or  exemplary  practice  and 
resource  development,  and  assisting  the 
field  through  the  acquisition  of  a  1-800 
information  line  and  other  means,  in 
acquiring  and  adapting  such  resources 
to  specific  needs;  and 

(c)  Maintaining  a  central  resource 
library  to  collect,  prepare,  analyze,  and 
disseminate  information  and  statistics. 

E.  Forms  of  Awards 

The  Office  of  Community  Services 
intends  to  support  the  SIRCs  via  regular 
grant  awards.  However,  OCS  intends  to 
support  the  NRC  through  a  Cooperative 
Agreement.  A  Cooperative  Agreement  is 
an  award  instrument  of  financial 
assistance  when  substantial 
involvement  is  anticipated  between  the 
awarding  office  and  the  recipient  during 
performance  of  the  contemplated 
project.  The  Office  of  Community 
Services  will  outline  a  plan  of 
interaction  with  the  grantee  for 
implementation  imder  the  cooperative 
agreement.  The  respective 
responsibilities  of  the  Office  of 
Community  Services  and  the  successful 
applicant  will  be  identified  and 
incorporated  into  the  Cooperative 
Agreement  during  pre-award 
negotiations.  It  is  anticipated  that  OCS 
responsibiUties  will  not  change  the 
project  requirements  for  the  NRC  foimd 
in  this  Announcement.  The  plan  imder 
the  cooperative  agreement  will  describe 
the  general  and  specific  responsibilities 
of  the  grantee  and  the  grantor  as  well  as 
foreseeable  joint  responsibilities.  A 
schedule  of  tasks  will  be  developed  and 
agreed  upon  in  addition  to  any  special 
conditions  relating  to  the 
implementation  of  the  project. 


F.  Minimum  Requirements  for  Project 
Design 

Applicants  may  apply  to  provide  NRC 
services  or  SIRC  services,  and  may 
submit  applications  for  more  than  one 
center.  However,  in  the  event  that  the 
apphcant  does  apply  for  more  than  one 
center,  a  separate  application  for  each 
center  would  be  required.  Applicants 
must  clearly  indicate  whether  funding  is 
being  sought  to  support  the  NRC  or  the 
SIRC.  When  applying  for  the  SIRC  grant 
the  applicant  must  specify  the  topical 
area(s)  being  addressed. 

In  order  to  successfully  compete 
imder  this  Announcement,  the 
applicant  should: 

fl)  For  the  National  Resource  Center: 

(a)  Outline  a  plan  of  interaction  with 
OCS  for  implementation  under  a 
cooperative  agreement  including,  as 
appropriate,  activities  involving 
Headquarters  agency  staff; 

(b)  Describe  tne  immediacy  of  the 
need(s)  to  be  addressed  as  an  NRC  and 
provide  information  on  the  specific 
services  your  organization  has  provided 
and  currently  provides  and  what  need(s) 
and  information  would  be  provided  as 
the  NRC; 

(c)  Present  the  technical  approach  and 
the  specific  workplans  for  the  provision 
of  assistance  to  the  field  that  is 
nationwide  in  scope  and  that  includes 
the  use  of  an  advisory  board  and/or 
expert  panel;  a  plan  for  continued 
contact  with  the  field,  including  an  800 
telephone  number  and  direct  mailings; 
a  plan  for  the  implementation  and 
effective  use  of  electronic 
communication  capabiUty  with  the 
field;  and  a  plan  for  the  development 
and  use  of  a  network  of  experts  for  the 
provision  of  direct  training  and 
consultation,  including  fees  for  service, 
if  necessary; 

(d)  Describe  the  efforts  that  would  be 
initiated  to  coordinate  the  NRC  with 
national  advocacy  groups  and  domestic 
violence  organizations,  other  related 
national  resource  centers  and 
clearinghouses,  and  Federal,  State  and 
Indian  Tribal  agencies;  identify  the 
agencies/organizations  and  how  the 
initiation  of  or  continued  coordination 
with  them  will  enhance  the  NRC's 
activities  and  avoid  a  dupUcation  of 
efforts; 

(e)  Provide  a  plan  to  determine  the 
need  for  and  the  maimer  in  which  you 
would  implement  sf)ecial  projects 
relating  to  poUcy  issues,  training 
curricula,  service  deUvery  models  or 
other  aspects  of  services,  related  to  the 
prevention  of  domestic  violence; 

(f)  Provide  a  plan  and  schedule  for 
evaluating  and  reporting  on  the 
effectiveness  of  the  proiect(»)  6  months 
after  the  effective  date  of  the  grant; 


(g)  Describe  the  proposed  NRC  staff 
with  appropriate  expertise;  and 

(h)  Describe  the  administrative  and 
organizational  structure,  the 
management  plan,  and  the  cost  structure 
within  which  the  project  will  operate; 
describe  the  administrative,  operational 
and  organizational  relationships  to  be 
established  with  the  SIRCs  that  will 
constitute  an  effective  national  network 
in  the  domestic  violence  areas.  Charts 
depicting  these  structures  and  the 
ensuing  relationships  must  be  included. 

Project  Period 

Awards,  on  a  competitive  basis,  will 
be  for  a  one-year  budget  period, 
although  project  periods  may  be  for  5 
years.  Applications  for  continuation 
grants  funded  under  these  awards 
beyond  the  one-year  budget  period  but 
within  the  5-year  project  period  will  be 
entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and  a 
determination  that  continued  funding 
would  be  in  the  tiest  interest  of  the 
government. 
Budget  Period  and  Federal  Share 

The  FY  96  Federal  share  for  the 
National  Resource  Center  is  $452,174 
for  the  first  12-month  budget  period, 
subject  to  the  availabiUty  of  funds. 
Matching  Requirement 

Grantees  must  provide  at  least  25 
percent  of  the  total  cost  of  the  project. 
The  total  approved  cost  of  the  project  is 
the  simn  of  the  ACF  share  and  Uie  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $602,898  in  Federal  funds  for 
the  first-year  budget  period  must 
include  a  match  of  at  least  $200,966  (25 
percent  of  total  project  cost).  If  approved 
for  funding,  the  grantee  will  be  held 
accountable  for  commitments  of  non- 
Federal  resources,  and  failure  to  provide 
the  required  amounts  will  result  in  a 
disallowance  of  unmatched  Federal 
funds. 

Anticipated  Number  of  Projects  to  be 
Fimded 

It  is  anticipated  that  one  NaticMial 
Resource  Center  on  Domestic  Violence 
will  be  funded. 

(2)  For  the  Special  Issue  Resource 
Centers: 

(a)  Describe  the  immediacy  of  the 
need(s)  to  be  addressed  and  provide 
information  on  the  specific  services 
your  organization  has  provided  and 
currenUy  provides  and  what 
information,  specific  training,  and 
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technical  assistance  would  be  provided 
as  an  SIRC; 

(b)  Demonstrate  an  in-depth 
understanding  of  the  program/service 
and  access/response  issues  of  the 
particular  SIRC(s)  and  the  problems 
associated  with  them; 

(c)  Present  the  technical  approach  and 
the  specific  workplans  for  the  provision 
of  training  and  technical  assistance  to 
the  field  that  is  nationwide  in  scope  and 
utilizes  the  support  and  facilitating 
efforts  of  the  NRC  and  a  network  of 
experts;  describe  a  plan  for  continuous 
contact  with  the  field,  an  800  telephone 
number  and  direct  mailings;  and  a  plan 
for  the  development  and  use  of  a 
network  of  experts  for  the  provision  of 
direct  training  and  consultation, 
including  fees  for  service,  if  necessary; 

(d)  Describe  the  efforts  that  you 
currently  make  or  would  implement, 
and  the  relationships  that  you  currently 
have  or  will  form,  to  coordinate 
activities  with  other  appropriate 
resource  centers,  domestic  violence 
advocacy  organizations,  public  agencies, 
the  NRC.  and  affiliated  SIRCs  in  a 
national  domestic  violence  network  to 
enhance  the  center's  activities  and  to 
avoid  duplication; 

(e)  Provide  a  plan  to  determine  the 
need  for  and  to  implement  special 
projects  related  to  training  curricula, 
service  delivery  models  or  other  aspects 
of  the  proposed  SIRC  topic; 

(0  Provide  a  plan  to  evaluate  the 
effectiveness  of  the  proposed  project 
activities  within  6  months  of  the 
effective  date  of  the  grant; 

(g)  Describe  the  proposed  SIRC  staff 
with  appropriate  expertise;  and 

(h)  Describe  the  administrative  and 
organizational  structure,  the 
management  plan,  the  cost  structure 
within  which  the  project  would  operate; 
and  describe  the  operational  and 
programmatic  relationships  to  be 
formed  with  the  affiliated  SIRCs  and  the 
NRC.  Charts  depicting  the 
organizational  structures  and  the 
ensuing  relationships  must  be  included. 

Project  Period 

The  length  of  the  projects  for  the 
Special  Issue  Resource  Centers  must  not 
exceed  60  months. 

Budget  Period  and  Federal  Share 

The  FY  96  Federal  share  for  each  of 
the  three  Special  Issue  Resource  Centers 
is  $226,087  for  the  first  12-month 
budget  period  subject  to  the  availability 
of  funds. 

Matching  Requirement 

Successful  grantees  must  provide  at 
least  25  percent  of  the  total  cost  of  the 
project.  The  approved  total  cost  of  the 


project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $301,449  in  Federal  funds  for 
the  first  year  budget  period  must 
include  a  match  of  at  least  $100,449  (25 
percent  of  total  project  cost).  If  approved 
for  funding,  the  grantee  will  be  held 
accountable  for  commitments  of  non- 
Federal  resources,  and  failure  to  provide 
the  required  amounts  will  result  in  a 
disallowance  of  unmatched  Federal 
funds. 

Anticipated  Number  of  Projects  to  be 
Funded 

It  is  anticipated  that  three  Special 
Issue  Resource  Center  projects  will  be 
funded  as  grants,  i.e.,  one  each  in  the 
areas  of  Civil  and  Criminal  Justice, 
Child  Protection  and  Custody,  and 
Health  Care  and  Access. 

CFDA:  93.671  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 

Part  II — The  Review  Process 

A.  Eligible  Applicants 

Before  applications  are  reviewed, 
each  application  will  be  screened  to 
determine  that  the  applicant 
organization  is  an  eligible  applicant  as 
specified.  Applications  from 
organizations  which  do  not  meet  the 
eligibility  requirements  area  will  not  be 
considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be 
so  informed.  ^, 

Only  agencies  and  organizations,  not 
individuals,  are  eligible  to  apply.  On  all 
applications  developed  jointly  by  more 
than  one  agency  or  organization,  the 
application  must  identify  only  one 
organization  as  the  lead  organization 
and  official  applicant.  The  other 
participating  agencies  and  organizations 
qan  be  included  as  co-participants, 
subgrantees  or  subcontractors. 

For-profit  organizations  and  public 
agencies  are  also  eligible  to  participate 
as  subgrantees  or  subcontractors  with 
eligible  private  non-profit  organizations. 

Any  non-profit  organization  which 
has  not  previously  received  an  award 
from  the  U.S.  Department  of  Health  and 
Human  Services  must  submit  proof  of 
non-profit  status  with  its  grant 
application.  The  non-profit  organization 
can  accomplish  this  by  either  making 
reference  to  its  hsting  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  or 
submitting  a  copy  of  its  letter  from  the 


IRS  under  IRS  Code  Section  501(c)(3). 
ACF  cannot  fund  a  non-profit  applicant 
without  acceptable  proof  of  its  non- 
profit status. 

B.  Review  Process  and  Funding 
Decisions 

Applications  that  are  received  by  the 
deadline  date  and  are  from  eligible 
applicants  will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  of  the 
Federal  government,  will  use  the 
appropriate  evaluation  criteria  listed 
later  in  this  Part  to  review  and  score  the 
applications.  The  results  of  this  review 
are  a  primary  factor  in  making  funding 
decisions. 

OCS  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government  or  the  applicant.  It  may  also 
solicit  comments  from  ACF  Regional 
Office  staff,  other  Federal  agencies, 
interested  foundations,  national 
organizations,  specialists,  experts.  States 
and  the  general  public.  These 
comments,  along  with  those  of  the 
expert  reviewers,  will  be  considered  by 
OCS  in  making  funding  decisions. 

In  making  decisions  on  awards,  OCS 
may  give  preference  to  applications 
which  focus  on  or  feature:  past 
experience  in  operating  a  resource 
center  of  similar  nature;  a  substantially 
innovative  strategy  with  the  potential  to 
improve  theory  or  practice  in  the  field 
of  human  services;  a  model  practice  or 
set  of  procedures  that  holds  the 
potential  for  replication  by 
organizations  involved  in  the 
administration  or  delivery  of  human 
services;  substantial  involvement  of 
volunteers;  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector;  a  favorable  balance 
between  Federal  and  non-Federal  funds 
avftilable  for  the  proposed  project;  the 
potential  for  high  benefit  for  low 
Federal  investment;  a  programmatic 
focus  on  those  most  in  need;  and/or 
substantial  involvement  in  the  proposed 
project  by  national  or  community 
foundations. 

C.  Evaluation  Criteria 

Using  the  appropriate  evaluation 
criteria  below,  a  panel  of  at  least  three 
reviewers  (primarily  experts  from 
outside  the  Federal  government)  will 
review  each  application.  Applicants 
should  ensure  that  they  address  each 
minimum  requirement  under  the 
appropriate  section  of  the  Program 
Narrative  Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
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proposal  in  terms  of  the  appropriate 
evaluation  criteria  listed  below,  provide 
comments  and  assign  numerical  scores. 
The  point  value  following  each  criterion 
heading  indicates  the  maximum 
numerical  weight  that  each  section  may 
be  given  in  the  review  process. 

Review  Criteria  for  All  Priority  Areas 

Applications  for  the  National 
Resource  Center  and  the  Special  Issue 
Resource  Centers  will  be  evaluated 
against  the  following  criteria. 

1.  Need  for  the  Project  (10  Points) 

The  extent  to  which  the  need  for  the 
project  and  the  problems  it  will  address 
have  national  and  local  significance;  the 
applicability  of  the  project  to 
coordination  efforts  by  national.  State 
and  local  governmental  and  non-profit 
agencies,  and  its  ultimate  impact  on 
domestic  violence  prevention  services 
and  Intervention  efforts,  policies  and 
practice;  the  relevance  of  other 
documentation  as  it  relates  to  the 
applicants  knowledge  of  the  need  for 
the  project;  and  the  identification  of  the 
specific  topic  or  program  area  to  be 
served  by  the  project.  Maps  and  other 
graphic  aids  may  be  attached. 

2.  Goals  and  Objectives  (10  Points) 

The  extent  to  which  the  specific  goals 
and  objectives  have  national  or  local 
significance,  the  clarity  of  the  goals  and 
objectives  as  they  relate  to  the  identified 
need  for  and  the  overall  purpose  of  the 
project,  and  their  applicability  to  policy 
and  practice.  The  provision  of  a  detailed 
discussion  of  the  objectives  and  the 
extent  to  which  the  objectives  reflect  or 
impact  the  state-of-the-art  relative  to  the 
problem  or  needs  for  the  project. 

3.  Approach  (30  Points) 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  pertaining  to  the  scope  of  the 
project,  and  details  how  the  proposed 
work  will  be  accomplished;  relates  each 
task  to  the  objectives  and  identifies  the 
key  staff  member  who  will  be  the  lead 
person;  provides  a  chart  indicating  the 
timetable  for  completing  each  task,  the 
lead  person,  and  the  time  committed; 
cites  factors  which  might  accelerate  or 
decelerate  the  work,  giving  acceptable 
reasons  for  taking  this  approach  as 
opposed  to  others;  describes  and 
supports  any  unusual  features  of  the 
project,  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvements;  and  provides  for 
projections  of  the  accompUshments  to 
be  achieved. 

The  extent  to  which  the  application 
describes  tlie  evaluation  methodology 


that  will  be  used  to  determine  if  the 
needs  identified  and  discussed  are  being 
met  and  if  the  results  and  benefits 
identified  are  being  achieved. 

4.  Results  and  Benefits  (20  Points) 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 
derived,  the  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application,  the  extent  to  which  the 
application  indicates  the  anticipated 
contributions  to  policy,  practice,  and 
theory,  and  the  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results.  Applicants 
should  identify,  in  specific  terms,  the 
results  and  benefits,  for  target  groups 
and  human  service  providers,  to  be 
derived  from  implementing  the 
proposed  project.  Applicants  should 
also  describe  how  the  expected  results 
and  benefits  will  relate  to  previous 
demonstration  efforts. 

5.  Level  of  Effort:  (30  Points) 
Expertise,  Commitment,  and  Support 

(a)  The  extent  to  which  the  applicant 
has  nationally  recognized  expertise  in 
the  area  of  domestic  violence  and  a 
record  of  high  quality  service  to  victims 
of  domestic  violence,  including  a 
demonstration  of  support  &t>m  advocacy 
groups,  such  as  State  Domestic  violence 
Coalitions  or  recognized  national 
domestic  violence  groups;  the  extent  of 
the  applicant's  commitment  to  diversity, 
and  to  the  provision  of  service  to  ethnic, 
racial,  and  non-English  speaking 
minorities,  older  individuals,  and 
individuals  with  disabilities. 

Staff  Backgmund,  Organizational 
Experience,  and  Competence  of  Staff 

(b)  The  adequacy  of  the  staffing 
pattern  for  the  proposed  project,  how 
the  individual  responsibilities  are 
linked  to  project  tasks,  and  the 
contributions  to  be  made  by  key  staff. 
Each  collaborating  or  cooperative 
organization,  individual  consultant,  or 
other  key  individuals  who  will  work  on 
the  project  should  be  listed  along  with 

a  description  of  the  nature  of  their  effort 
or  contribution. 

The  background  and  experience  of  the 
project  director  and  key  project  staff  and 
the  history  and  accomplishments  of  the 
organization;  the  qualifications  of  the 
project  team  including  any  experience 
with  similar  projects;  the  variety  of 
skills,  relevant  educational  background, 
and  the  ability  to  effectively  manage  the 
project  and  to  coordinate  with  other 
agencies.  One  or  two  pertinent 
paragraphs  on  each  key  member  are 
preferred  to  vitae/resumes.  However, 
vitae  resumes  may  be  included. 


Adequacy  of  Resources  and  the  Budget 

(c)  The  adequacy  of  the  available 
resources  and  organizational  experience 
with  regard  to  the  scope  of  the  tasks  of 
the  proposed  project.  A  list  of  the 
financial,  physical,  and  other  resources 
already  committed  by  other  private  and 
public  institutions  and  agencies,  if  any, 
and  the  explanation  of  how  these 
organizations  will  participate  in  the 
day-to-day  operations  of  \he  project. 
Letters  from  these  agencies  and 
organizations  identifying  and  discussing 
the  specifics  of  their  commitment  and 
participation  must  be  included  in  the 
application.  The  extent  to  which  the 
proposed  budget  is  related  to  the  level 
of  effort  required  to  obtain  the  project's . 
objectives;  demonstration  that  the 
project's  costs  are  reasonable  in  view  of 
the  anticipated  results. 

Collaborative  Efforts 

(d)  The  extent  of  the  additional 
private  sector  resources  that  may  be 
available  to  support  or  enhance  the 
overall  program.  A  discussion  in  detail 
and  the  provision  of  documentation  iat 
any  proposed  collaborative  or 
coordinated  efforts  with  other  public  or 
private  agencies  or  organizations. 
Letters  from  these  agencies  and 
organizations  must  be  included 
discussing  their  interest  and/or 
commitment  in  supporting  the  proposed 
project,  stating  at  what  juncture  they 
would  become  involved  and  the 
expected  level  of  resource  commitment 

Applicants  should  note  that  non- 
responsiveness  to  the  section 
"Minimum  Requirements  for  Project 
Design"  will  result  in  a  low  evaluation 
score  by  the  panel  of  expert  reviewers. 
Applicants  must  clearly  identify-  the 
specific  resource  center  for  which  they 
wish  to  have  their  applications 
considered,  and  tailor  their  appl^tions 
accordingly.  Previous  experience  has 
shown  that  an  application  which  is 
broader  and  more  general  in  concept 
than  outlined  in  the  project  description 
is  less  likely  to  score  as  well  as  one 
which  is  more  clearly  focused  and 
directly  responsive. 

D.  Available  Funds 

OCS  intends  to  award  three  new 
grants  and  one  cooperative  agreement 
(subject  to  the  availability  of  funds) 
resulting  from  this  Armouncement 
during  the  third  quarter  of  FY  1996.  The 
size  of  the  actual  awards  may  vary  from 
the  estimates  herein. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
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"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  First  budget 
period  is  dependent  upon  several 
factors  which  include  proof  of 
satisfactory  performance  and  the 
availability  of  funds  from  future 
appropriations. 

E.  Grantee  Share  of  Project  Costs 

Federal  funds  will  be  provided  to 
cover  up  to  75%  of  the  total  allowable 
project  costs.  Therefore,  the  non-Federal 
share  must  amount  to  at  least  25%  of 
the  total  (Federal  plus  non-Federal) 
project  cost.  This  means  that,  for  every 
$3  in  Federal  funds  received,  up  to  the 
maximum  amount  allowable  for  each 
center,  applicants  must  contribute  at 
least  $1. 

For  example,  the  cost  breakout  for  a 
project  with  a  total  cost  of  $100,000  to 
implement  would  be: 


Max.  Federal  re- 
quest 

Non-Federal 
share 

Total  cost 

$75,000 

$25,000 
25% 

$100,000 
100% 

75% „ 

Part  III — Instructions  for  the 
Development  and  Submission  of 
Applications 

This  Part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  Announcement. 
Application  forms  are  provided  as  part 
of  this  publication  along  with  a 
checklist  for  assembling  an  application 
package.  Please  copy  and  use  Uiese 
forms  in  submitting  an  application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  Part  0. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372,  (E.O.) 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  E.O.,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  pjoposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories,  except 
Alaska,  Colorado,  Connecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana, 
Massachusetts,  Minnesota,  Montana, 
Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee, 


Virginia,  Washington,  American  Samoa, 
and  Palao  have  elected  to  participate  in 
the  E.O.  process  and  have  established  a 
Single  Point  of  Contact  (SPOCs), 
Applicants  from  these  twenty 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administered  by 
'  Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.O.  12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  OCS  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a.      

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

when  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  (OCS-9&-05)  370 
L'Enfant  Promenade,  S.W.,  6th  Floor 
East,  Washington,  D.C.  20447. 

A  list  of  the  Single  Point  of  Contact 
for  each  State  and  Territory  is  included 
at  the  end  of  this  Announcement. 

B.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
Program  Announcements.  This  Program 
Announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  OMB  Control 
Number  0970-0062. 

C.  Deadline  for  Submitted  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  Program 


Announcement  is  found  at  the 
beginning  of  this  Program 
Announcement  under  DATpS. 

Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  in 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  S.W.,  Mail  Stop  6C-462, 
Washington,  D.C.  20447,  Attention: 
Family  Violence  Prevention  and 
Services  Program. 

Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  firom  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  proof 
of  timely  mailing. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadUne  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:0Q  a.m.  and  4:30  p.m.,  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  S.W.,  Washington,  D.C.  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (Applicants  are 
cautioned  that  expre^ovemight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  the  date  or  time  of 
submission  and  time  of  receipt. 

Late  applications:  Applications  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  The  ACF 
shall  notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  The  ACF  may 
extend  the  deadline  for  all  applicants 
due  to  acts  of  God,  such  as  floods, 
hurricanes  or  earthquakes;  widespread 
disruption  of  the  mails;  or  if  ACF 
determines  a  deadline  extension  to  be  in 
the  best  interest  of  the  Government. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 


D.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424,  Page  2;  and  certifications 
have  been  reprinted  for  your 
convenience  in  preparing  the 
application.  You  should  reproduce 
single-sided  copies  of  these  forms  from 
the  reprinted  forms  in  the 
Aimouncement,  typing  your 
information  onto  the  copies.  Please  do 
not  use  forms  directly  from  the  Federal 
Register  Announcement,  as  they  are 
printed  on  both  sides  of  the  page. 

In  order  to  assist  applicants  in 
correctly  completing  the  SF  424  and  SF 
424A,  instructions  for  these  forms  have 
been  included  at  the  end  of  Part  III  of 
this  Announcement. 

Where  specific  information  is  not 
required  under  this  program.  NA  (not 
applicable)  has  been  preprinted  on  the 
form. 

Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  "Type  of  Submission" — 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier" — Date 
application  is  submitted  to  ACF  and 
applicant's  own  internal  control 
number,  if  applicable. 

Item  3.  "Date  Received  By  State"— 
State  use  only  (if  applicable). 

Item  4.  "Date  Received  by  Federal 
Agency" — Leave  blank. 

Item  5.  "Applicant  Information" 

"Legal  Name"— Enter  the  legal  name 
of  applicant  organization.  For 
applications  developed  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicant  for 
each  application. 

"Organizational  Unit" — Enter  the 
name  of  the  primary  unit  within  the 
applicant  organization  which  will 
actually  carry  out  the  project  activity. 
Do  not  use  the  name  of  an  individual  as 
the  applicant.  If  this  is  the  same  as  the 
applicant  organization,  leave  the 
organizational  unit  blank. 

"Address" — Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
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address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.  box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)" — Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 

Item  6.  "Employer  Identification 
Number  (EIN)"— Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  "Type  of  Applicant"— Self- 
explanatory. 

Item  8.  "Type  of  Application "— 
Preprinted  on  the  form. 

Item  9.  "Name  of  Federal  Agency"— 
Preprinted  on  the  form. 

Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Number  and  Title"-^jiter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
the  program  under  which  assistance  is 
requested  and  its  title,  as  indicated  in 
the  relevant  priority  area  description. 

Item  11.  "Descriptive  Title  of 
Applicant's  Project'' — Enter  the  project 
title.  The  title  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
priority  area  title. 

Item  12.  "Areas  Affected  by 
Project" — ^Enter  the  governmental  unit 
where  significant  and  meaningful 
impact  could  be  observed.  List  only  the 
largest  unit  or  units  affected,  such  as 
State,  county,  or  city.  If  an  entire  unit 
is  affected,  list  it  rather  than  subunits. 
Item  13.  "Proposed  Project"— Enter 
the  desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  "Congressional  District  of 
Applicant/Project" — ^Enter  the  number 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  If  statewide,  a  multi-State  effort, 
or  nationwide,  enter  "00." 

Items  15.  "Estimated  Funding 
Levels" — In  completing  15a  through  15f, 
the  dollar  amounts  entered  should 
refiect,  for  a  17  month  or  less  project 
period,  the  total  amount  requested. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 


Items  IBb-e  Enter  the  aroount(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cosl- 
sharing  or  "matching  funds."  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate  lines 
as  applicable.  For  more  information 
regarding  funding  as  well  as  exceptions 
to  these  rules,  see  Part  m.  Sections  E 
and  F,  and  the  specific  priority  area 
description. 

Item  15f.  Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  from  the  proposed  project.  Do 
not  add  to  or  subtract  this  amount  from 
the  total  project  amount  entered  under 
item  15g.  Describe  the  nature,  source 
and  anticipated  use  of  this  income  in 
the  Project  Narrative  Statement. 

Item  15g.  Enter  the  sum  of  items  ISa- 
15e. 

Item  16a.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes."— Enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provid^  at  the 
end  of  Part  IV.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verify  the  date 
noted  on  the  application.  If  there  is  a 
discrepancy  in  dates,  the  SPOC  may 
request  that  the  Federal  agency  delay 
any  proposed  funding  until  September 
30, 1996. 

Item  16b.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  No." — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  "Is  toe  Applicant  Delinquent 
on  any  Federal  Debt?" — Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  ail  data  in  this' 
application/preapplication  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  attached  assurances  if  the 
assistance  is  awarded." — To  be  signed 
by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant. 

hem  18a-c.  "Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number" — Enter  the  name, 
title  and  telephone  number  of  the 
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authorized  representative  of  the 
applicant  organization. 

Item  18d.  '^Signature  of  Authorized 
Representative"— Signature  of  the 
authorized  representative  namedin  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  I8e.  "Date  Signed  —Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A — Budget  Information — Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application.  Sections 
A,  B,  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  of 
17  months  or  less  or  (2)  the  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  17  months. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  I  Jt  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (fl  in  column  (g). 

Section  B— Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  the  total 
project  period  of  17  months  or  less.  It 
should  relate  to  item  15g,  total  funding, 
on  the  SF  424.  Under  column  (5),  enter 
the  total  requirements  for  funds  (Federal 
and  non-Federal)  by  object  class 
category. 

A  separate  budget  justification  should 
be  included  to  explain  fully  and  justify 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  category.  For  multiple  year 
projects,  it  is  desirable  to  provide  this 
information  for  each  year  of  the  project. 
The  budget  justification  should 
immediately  follow  the  second  page  of 
the  SF  424A. 

Personnel— Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  "Other." 

Justification:  Identify  the  project 
director,  if  known.  Specify  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  annual 
salaries,  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  who  will  be  working 
on  the  project. 


Fringe  Benefits— Line  6b.  Ent^r  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 

cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance.  FICA.  retirement  insurance, 

Tmvel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consuhant's  travel  or  local 
transportation,  which  should  be 
included  on  Une  6h.  "Other." 

Justification:  Include  the  name(s)  of 
traveler(s).  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment— Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  induding  Federally 
recognized  Indian  Tribes,  "equipment" 
is  tangible,  non-expendable  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$5,000  or  more  per  unit.  For  all  other 
applicants,  the  threshold  for  equipment 
is  $500  or  more  per  unit.  The  higher 
threshold  for  State  and  local 
governments  became  effective  October 
1, 1988,  through  the  implementation  of 
45  CFR  Part  92,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments." 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractual— Line  6f  Enter  the  total 
costs  of  all  contracts,  including 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  contracts 
with  secondary  recipient  organizations. 
Also  include  any  contracts  with 
organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line. 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 


budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Enter  the  total  of  all 
"other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges— Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges— 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  applicant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

When  an  indirect  cost  rate  is 
requested,  these  costs  are  included  in 
the  indirect  cost  pool  and  should  not  be 
charged  again  as  direct  costs  to  the 
grant.  In  the  case  of  training  grants  to 
other  than  State  or  local  governments 
(as  defined  in  title  45,  Code  of  Federal 
Regulations,  part  74),  the  Federal  , 
reimbursement  of  indirect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actual)  indirect  cost  rate  or  8  percent  of 
the  amount  allowed  for  direct  costs, 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  under  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
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applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

(c)  Subtract  (b*)  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  DHHS.  Applicants  subjet:t  to  the 
limitation  on  the  Federal  reimbursement 
of  indirect  costs  for  training  grants 
should  specify  this. 

Total — Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  firom  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  "Totals." 
In-kind  contributions  are  defined  in  title 
45  of  the  Code  of  Federal  Regulations. 
Part  74.2,  as  the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties.  Third  party  in-kind 
contributions  may  be  in  the  form  of  real 
property,  equipment,  supplies,  and 
other  expendable  property,  and  the 
value  of  goods  and  services  directly 
benefiting  and  specifically  identifiable 
to  the  project  or  program. 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs. 
Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  Not  applicable. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  "(b)  First."  If 
a  third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  undet  "(c) 


Second."  Columns  (d)  and  (e)  are  not 
applicable  in  most  instances,  since  ACF 
funding  is  almost  always  limited  to  a 
three-year  maximum  project  period. 
They  should  remain  blank. 

Section  F— Other  Budget  Information. 

Direct  Charges — Line  21.  Not 
applicable. 

Indirect  Charges — Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  p>eriod, 
the  estimated  amount  of  the  Irase  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks— Line  23.  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424,  and  the  title  of  the  project 
as  shown  in  item  11  of  the  SF  424.  The 
summary  description  should  not  exceed 
300  words.  These  300  words  become 
part  of  the  computer  database  on  each 
project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  application.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424.  will 
constitute  the  project  "abstract."  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

4.  F*rogram  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Part  II.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation  criteria 
using  the  following  headings: 

(a)  Need  for  the  Project; 

(b)  Goals  and  Objectives; 

(c)  Approach; 

(d)  Results  and  Benefits;  and 
ie)  Level  of  Effort. 

The  specinc  information  to  be 
included  under  each  of  these  headings 


is  described  in  Section  C  of  Part  lU. 
Evaluation  Criteria.- 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8V2"xll" 
plain  white  paper,  with  1"  margins  on 
all  sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  the  Project"  as 
page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduceid  to  meet  the  size 
requirement. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  single  side  of  an 
8V2"xii"  sheet  of  paper.  AppUcants  are 
requested  not  to  send  pamphlets, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  photocopy  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  60-page  limit.  Each  page  of 
the  application  will  be  counted  to 
determine  the  total  length. 

5.  Organizational  Capability  Statement 

The  Organizational  Capability 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or 
the  unit  within  the  organization  that 
will  have  responsibility  for  the  project) 
is  organized,  the  types  and  quantity  of 
serviceis  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  'he  current 
organization  should  be  included. 

6.  Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances —  Non-Construction 
Programs,  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants 
must  certify  their  compliance  with:  (1) 
Drug-Free  Workplace  Requirements:  and 
(2)  Debarment  and  Other 
Responsibilities;  and  (3)  Certification 
Regarding  Environmental  Tobacco 
Smoke.  These  certifications  are  self- 
explanatory.  Copies  of  these  assurances/ 
certifications  are  reprinted  at  the  end  of 
this  Announcement  and  should  be 
reproduced,  as  necessary.  A  duly 
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authorized  representative  of  the 
applicant  organization  must  certify  that 
the  appHcant  is  in  compHance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debannent  and  Other  Responsibilities, 
and  Environmental  Tobacco  Smoke 
certiHcations. 

E.  Checklist  for  a  Complete  Application 

The  checkUst  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 

One  original,  signed  and  dated 

application,  plus  two  copies. 
Applications  for  different  priority 
areas  are  packaged  separately; 

Application  is  from  an  organization 

which  is  eligible  under  the  eligibility 
requirements  defined  in  the  priority 
area  description  (screening 
requirement); 
.  Application  length  does  not  exceed 


60  pages,  unless  otherwise  specified 
in  the  priority  area  description. 
A  complete  application  consists  of 


the  following  items  in  this  order: 

Application  for  Federal  Assistance 

(SF  424.  REV  4-«8); 
.  A  completed  SPOC  certification 


with  the  date  of  SPOC  contact  entered 
in  line  16.  page  1  of  the  SF  424  if 
applicable. 

Budget  Information — Non 


Construction  Programs  (SF  424A,  REV 
4-88); 

Budget  justification  for  Section  B — 


Budget  Categories; 

Table  of  Contents; 

Letter  from  the  Internal  Revenue 

Service  to  prove  non-profit  status,  if 

necessary; 

Copy  of  the  applicant's  approved 


indirect  cost  rate  agreement,  if 
appropriate; 

Project  summary  description  and 

listing  of  key  words; 

Program  Narrative  Statement  (See 


Part  m.  Section  C); 
Organizational  capabiUty 

statement,  including  an  organization 

chart; 
Any  appendices/attachments; 


Assurances — Non-Construction 


Programs  (Standard  Form  424B,  REV 
4-88); 

Certification  Regarding  Lobbying; 

and 

F.  The  Application  Package 

Each  application  package  must  include 
an  original  and  two  copies  of  the 
complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left- 
hand  comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps, 
exhibits,  etc.)  must  be  sequentially 
numbered,  beginning  with  page  one. 
In  order  to  facilitate  handling,  please 
do  not  use  covers,  binders  or  tabs.  Do 
not  include  extraneous  materials  as 
attachments,  such  as  agency 
promotion  brochures,  slides,  tapes, 
film  clips,  minutes  of  meetings, 
survey  instruments  or  articles  of 
incorporation. 

Applicants  should  include  a  self- 
addressed,  stamped  acknowledgment 
card.  All  applicants  will  be  notified 
automatically  about  the  receipt  of  their 
application.  If  acknowledgment  of 
receipt  of  your  application  is  not 
received  within  eight  weeks  after  the 
deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-5529. 

G.  Post-Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  docxmient 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
which  support  is  provided,  the  terms 
and  conditions  of  the  award,  the  total 
project  period  for  which  support  is 
contemplated,  and  the  total  required 
financial  grantee  participation. 

General  Conditions  and  Special 
Conditions  (where  the  latter  are 
warranted)  which  will  be  applicable  to 
grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  Part  74. 


Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF  269)  throughout  the  project  period, 
as  well  as  a  final  progress  and  financial 
report  within  90  days  of  the  termination 
of  the  project. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  and 
OMB  Circular  A-133.  If  an  applicant 
does  not  request  indirect  costs,  it  should 
anticipate  in  its  budget  request  the  cost 
of  having  an  audit  performed  at  the  end 
of  the  grant  period. 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
exemptions  for  Indian  tribes  and  tribal 
organizations.  Current  and  prospective 
recipients  (and  their  subtler  contractors 
and/or  grantees)  are  prohibited  ftt)m 
using  Federal  funds,  other  than  profits 
from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  agreement  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  $100,000  (or  $150,000  for 
loans)  the  law  requires  recipients  and 
their  subtler  contractors  and/or 
subgrantees  (1)  to  certify  that  they  have 
neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists;  (2)  to  disclose  the  name, 
address,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 
recipients  or  their  subtler  contractors  or 
subgrantees  will  pay  with  profits  or 
nonappropriated  funds  on  or  after 
December  22. 1989  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  noncompliance. 

(Catalog  of  Federal  Domestic  Assistance 
program  number,  S3.671,  Family  Violence 
Prevention  and  Services) 
Dated:  March  7, 1996. 
Donald  Sykes, 
Director,  Office  of  Community  Services. 
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InatruGtioiM  for  the  SF-424 

This  is  a  standard  form  used  by  applicants 
as  a  required  £acesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
conament  procedure  in  response  to  Executive 
order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Sel^explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letters)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  for  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catdlog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project  if  more  than  one  program  is  involved, 
you  should  append  an  explanatin  of  a 
separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  fint  fundingA>udget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  functions  or  activity. 
For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity. 
Sections  A.  B,  C,  and  D  should  include 
budget  estimates  for  the  whole  project  except 
when  applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  perioidl  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4.  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
functions  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  Through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (ustially  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  p)eriod  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  .instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (0- 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorization 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
shwuld  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through 
(4),  enter  the  titles  of  the  same 
programs,  functions,  and  activities 
shown  on  Lines  1-4,  Column  (a), 
Section  A.  When  additional  sheets  are 
prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill 
in  the  total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j-^how  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts 
on  Lines  6i  and  6j.  For  all  applications 
for  new  grants  and  continuation  grants 
the  total  amount  in  column  (5),  Line  6k, 
should  be  the  total  amount  shown  in 
Section  A,  Column  (g).  Line  5.  For 
supplemental  grants  and  charges  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4),  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A, 
Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Line  8-1 1 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blanL 


Column  (d)— Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  totals  of  columns  (b), 
(c),  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  {b)-<e).  The  amount  in  column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
Brstyear. 

Line  1 5 — Enter  the  totals  of  amounts  on 
Unes  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  funds 
Needed  for  Balance  of  the  Project 

Line  16-19 — Enter  in  column  (a)  the  same 
grant  program  titles  shown  in  column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Column  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
.case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 
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2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  thiough  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  4728-^763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of 
the  nineteen  statutes  or  regulations  specified 
in  Appendix  A  of  QPM's  Standards  for  a 
Merit  System  of  Personnel  Administration  (5 
CF.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  1681-1683.  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C.  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  6101-6107). 
which  prohibits  discrimination  on  the  basis 
of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Invention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§S  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
Hnancing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 


statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
276a  to  276a-7).  the  Copeland  Act  (40  U.S.C 
276c  and  18  U.S.C.  874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333),  regarding  labor  standards 
for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  SS 1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955,  as  amended  (42 


U.S.C,  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L.  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  8»-544.  as 
amended.  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official    


Title 


Applicant  organization 


Date  submitted 


BILUNG  COM  41S4-01-M 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  and/or  submitting  this  application  or  grant  agre«ment,  tht  grantaa  is  providing  th«  certification 
set  out  t>eiow. 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Wcw^lcpiace  Aa  of  1988, 45  CFR  Part  76.  Subpart 
F.  The  regulations,  published  a  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  tl»ey  wiD  maintain 
a  drug-free  worlcplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug- Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  aaion  authorized  under  tite 
Drug--Free  Workplace  Aa.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debarmcnL 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certificaiion.  If  known,  lhe> 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  fUe  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e^^  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  changc(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Susjjension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certificaiion.  Grantees'  attention  is  called,  in  particular,  to  the  following  defmitions  from  these 
rules: 

'Controlled  substance'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Conviction"  means  a  fmding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

'Criminal  drug  sUtute*  means  a  Federal  or  non-Federal  criminal  statute  invoKing  the  manufacture,  distribution, 
dispensing,  use.  or  possession  of  any  controlled  substance; 

'Employee'  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  "direct  charge"  employees;  (ii)  all  "indirea  charge"  employees  unless  their  impaa  or  involvement  is  insi^iificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consukants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  docs  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  mdependent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subredpiehts  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  worlcplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  aaions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  EstabUshing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  "Hje  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  ii  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will; 

( 1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  afrer  such  conviaion; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  aauai  notice  of  such  conviction.  Employers  of  conviaed  employees  must  provide  notice, 
mduding  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  conviaed  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  pomt  for  the  receipt  of  such  notices.  Notice  shall  mdudc  the 
identification  number(s)  of  each  affeaed  grant; 
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(f)  Taking  one  of  the  following  aaions,  witlun  30  calendar  days  of  receiviag  notice  under  subparagraph  (d)(2).  with 
respect  lo  any  employee  who  is  so  cooviaed: 

(1)  Taking  appropriate  personnel  aaion  against  such  an  employee,  up  to  and  mcluding  termination,  consistent  with  the 
requirements  of  the  Rchabililaiion  Aa  of  1973,  as  amended,  or,  (2)  Requiring  such  employee  to  participate  satisfactorily 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a), 

(b).(c).(d).(e)and(0. 

Tht  grtfrtee  may  ln»»rt  In  tht  apact  provldtd  below  tht  tlt»(»)  for  tht  ptrtormance  of  work  done  In 
eonntction  with  tht  »p«ciric  grant  (use  atuchments,  tf  needed): 


PUct  of  Pcrfonnance  (Street  address,  Gty,  County.  Sute,  ZIP  Code). 


Check if  there  are  workplocts  on  file  that  ore  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-NMDE  AND  STATE  AGENCY-NMDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  pomt  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517.D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 


DCMOF*rai#2    R*«tM4  Majr  1990 


Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76rKertifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  obtaining,  attempting  to  obtain,  or 
f>erforming  a  public  (Federal,  State,  or  local) 
transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State 

■   antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property. 

(c)  are  not  presently  indicated  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participate  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion- 
Lower  Tier  Covered  Transactions"  provided 
below  without  modification' in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
fior  lower  tier  covered  transactions. 
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Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76. 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  imdersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersijgned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 


loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Porm-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31,  U.S.  Code.  Any  person 
who  bils  to  file  the  required  certification 
shall  be  subfect  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  S100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
require  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


Title 


Organization 


Date 

BHJJNG  CODE  4ia«-01-«i 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  fonn  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Appreo^byOMt 


1.     Type  oi  Federal  Action: 


contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance      


X     SUMtt  ol  Federal  Action: 
r~|  a.  bid/oHer/application 
'— '   b.  initial  award 
c  post-award 


4.     Name  and  Addmt  o<  Reporting  Entitr- 

D    Prime 


D    Subawardee 

Tier ,  if  known-. 


Congressional  Dtstrkt  if  known: 
(.     Federal  Department/Agency: 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  ^______  quarter 


date  of  last  report 


5.     If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.     Federal  Program  Name'DescriptMMi: 


S.     Federal  Action  Number,  if  known: 


CFDA  Number,  if  applicable: 


9.     Award  Amount  if  known: 
S 


1«.  a.  Name  Mid  Address  of  Lobbying  Entitv 

iif  mdnftdual.  last  name,  fint  name,  Mlh 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  tOa) 
(last  name,  first  name.  Mlh 


laiUch  Cenunutlton  Sht^Usi  y-UI-A,  H  ntetttVY) 


11.  Amount  o<  Payment  (cfttck  all  that  apply): 

$  '  D  actual       D  plaitned 


IX  Form  of  Payment  (check  all  that  apply): 
O    a.  cash 

D    b.  in-kind;  specify:  nature 

value    


13.  Type  of  Payment  fchec*  all  that  apply): 

O  a.  retainer 

D  b.  ooe-time  fee 

O  c  commission 

O  d.  contingent  fee 

O  e.  deferred 

D  f.  other  specify:  


14.  Brief  Description  of  Services  PeHormed  or  to  be  Performed  and  Dateis)  of  Service,  including  oHIceHt).  employee<s), 
or  Mcfnbcf<s)  contacted,  lor  Payment  Indicated  in  Item  11: 


IS.  Continuation  Sbecifs)  SF4il-A  attached:        D  Yes 


D  No 


It.  krixHtw  owaOMl  »RM0i  itM  tan*  «  MMfcaiiMd  br  Ml*  ]i  use 
maxr:  UM  T>i»  ilinlmiiiT  <^  tobbrwj  Ktniwi  •  »  iMlliW  i^rmmmuuafi 
^  iKt  it^mn  •••cti  mkMKm  »a  ptacad  br  ilM  Mf  absM  <>«w«  Um 
—B  III  11  «a  m^*  or  anwrad  «Ma  Hm  mukmm  ■  Hi  ill  »unu«M  le 
J1  use  IISJ  nw  ■^MHiMM'  ■*  k>  iipomit  10  •«•  OMtftm  ■«»• 
mnu*r  »«<  ■*  b*  I'  Ml^li  lor  mfcfa  MipKMn  *«)r  ».«ior  «••»•*  lo 
«■  •»  la^ua^  dndown  iMI  k*  aihlKt  ID  <  cM  pMuMr  i*  "«  •»  «Mn 
(WAO  «^  im  iMM  ihOT  t1«UO0  Iw  «d<  lucti  Ww* 


Sigfuture 


Print  Nome: 
TMc:  


Telephone  Noj. 


Dale:. 


^fcteatUwOnlr 


AMitioriiaril 


BHJJNa  COM  41M-0t-C 


OMB  Slate  Single  Point  of  Contact  Listing* 

Arizona 

Joni  Saad.  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone  (602) 
280-1315,  FAX:  (602)  280-1305 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St.,  Room 
412,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074,  FAX:  (501) 
682-5206 

Alabama 

Jon  C.  Strickland,  Alabama  Department  of 
Economic  and  Conmiunity  Affairs, 
Planning  and  Economic  Development 
Division,  401  Adams  Avenue, 
Montgomery,  AL  36103-5690,  Telephone: 
(205)  242-5483.  FAX:  (205)  242-5515 

California 

Grants  Coordinator,  Office  of  Planning  and 
Research,  1400  Tenth  Street,  Room  121, 
Sacramento,  California  95814,  Telephone 
(916)  323-7480,  FAX:  (916)  323-30^8 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact, 
Executive  Department,  Thomas  Collins 
Building,  P.O.  Box  1401,  Dover,  Delaware 
19903,  Telephone:  (302)  739-3326.  FAX: 
(302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  OfRce  of  Grants  Mgmt.  and  Dev.. 
717  14th  Street,  N.W.— Suite  500, 
Washington,  D.C.  20005,  Telephone:  (202) 
727-6554,  FAX:  (202)  727-1617 

Florida 

Florida  State  Clearinghouse,  Department  of 
Community  Affairs,  2740  Centerview 
Drive,  Tallahassee,  Florida  32399-2100. 
Telephone:  (904)  922-5438.  FAX:  (904) 
487-2899 

Geoigia 

Tom  L.  Reid,  III,  Administrator,  Georgia  State 
Clearinghouse,  254  Washington  Street, 
S.W.— Room  401J,  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855  or  (404)  656- 
3829,  FAX:  (404) 656-7938 

Illinois 

Barbara  Beard,  State  Single  Point  of  Contact, 
Department  of  Commerce  and  Community 
Affairs.  620  East  Adams.  Springfield, 
Illinois  62701.  Telephone:  (217)  782-1671, 
FAX:  (217)  534-1627 

Indiana 

Amy  Brewer,  State  Budget  Agency,  212  State 
House,  Indianapolis,  Indiana  46204, 
Telephone:  (317)  232-5619,  FAX:  (317) 
233-3323 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue.  Des 
Moines,  Iowa  50309.  Telephone:  (515) 
242-4719.  FAX:  (515)  242-:4859 
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Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor. 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601-8204,  Telephone:  (502)  573-2382, 
FAX:  (502)  573-2512 

Maine 

Joyce  Benson,  State  Planning  Office,  State 
House  Station  #38,  Augusta,  Maine  04333, 
Telephone:  (207)  287-3261,  FAX:  (207) 
287-6489 

Maryland 

William  G.  Carroll.  Manager,  State 
Clearinghouse  for  Intei^ovemmental 
Assistance,  Maryland  Office  of  Planning, 
301  W.  Preston  Street— Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact:  Linda  Janey.  Telephone:  (410) 
225-4490.  FAX:  (410)  225-4480 

Michigan 

Richard  Pfaff.  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza.  660  Plaza 
Drive,  Detroit,  Michigan  48226.  Telephone: 
(313)4266 

Mississippi 

Cathy  Mallette,  Clearinghouse  Offica-, 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street, 
Jackson,  Mississippi  39202-3087. 
Telephone:  (601)  359-6762.  FAX:  (601) 
359-6764 

Missouri 

Lois  Pohl.  Federal  Assistance  Clearinghouse. 
Office  of  Administration,  P.O.  Box  809, 
Room  760,  Truman  Building,  Jefferson 
aty,  Missouri  65102,  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration, 
State  Clearinghouse, 
Capitol  Complex, 
Carson  City,  Nevada  89710, 
Telephone:  (702)  687-4065. 
FAX:  (702)  687-3983 

New  Hampshire 

Jefhey  H.  Taylor, 

Director,  New  Hampshire  Office  of  State 

Planning, 
Attn:  Intergovernmental  Review  Process, 
Mike  Blake, 
2 'A  Beacon  Street. 
Concord,  New  Hampshire  03301, 
Telephone:  (603)  271-2155, 
FAX:  (603)  271-1728 

New  Jersey 

Gregory  W.  Adkins.  Assistant  Commissioner. 
New  Jersey  Department  of  Community 
Affairs 

Please  direct  all  correspondence  and 
questions  about  intergovernmental  review  to: 
Andrew  J.  Jaskolka, 
State  Review  Process, 
Intergovernmental  Review  Unit  CN  800, 

Room  813A. 
Trenton.  New  Jersey  08625-0800, 
Telephone:  (609)  292-9025. 
FAX:  (609)  633-2132 

New  Mexico 

Robert  Peters, 


JMI 


State  Budget  Division, 

Room  190  Bataan  Memorial  Building, 

Santa  Fe,  New  Mexico  87503, 

Telephone:  (505)  827-3640 

New  York 

New  York  State  Clearinghouse, 
Division  of  the  Budget, 
State  Capitol, 
Albany,  New  York  12224, 
Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett.  Director. 

N.C.  State  Clearinghouse, 

Office  of  the  Set  retary  of  Admin., 

116  West  Jones  Street. 

Raleigh,  North  Carolina  27603-8003, 

Telephone:  (919)  733-7232, 

FAX:  (919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact, 
Office  of  Intergovernmental  Assistance, 
600  East  Boulevard  Avenue, 
Bismarck.  North  Dakota  58505-0170. 
Telephone:  (701)  224-2094, 
FAX:  (701)  224-2308 

Ohio 

Larry  Weaver, 

State  Single  Point  of  Contact, 

State  Clearinghouse, 

Office  of  Budget  and  Management, 

30  East  Broad  Street.  34th  Floor. 

Columbus,  Ohio  43266-0411 

Please  direct  correspondence  and 
questions  about  intergovernmental  review  to: 
Linda  Wise, 

Telephone:  (614)  466-0698. 
FAX:  (614)  466-5400 

Rhode  Island 

Daniel  W.  Varin, 

Associate  Director, 

Department  of  Administration/Division  of 

Planning, 
One  Capitol  Hill,  4th  Floor, 
Providence,  Rhode  Island  02908-5870, 
Telephone:  (401)  277-2656, 
FAX:  (401)  277-2083 

Please  direct  correspondence  and 
questions  to: 

Review  Coordinator, 
Office  of  Strat^c  Planning 

South  Carolina 

Omeagia  Burgess. 

State  Single  Point  of  Contact. 

Grant  Services, 

Office  of  the  Governor, 

1205  Pendleton  Street— Room  477. 

Columbia,  South  Carolina  29201, 

Telephone:  (803)  734-0494,  - 

FAX:  (803)  734-0385 

Texas 

Tom  Adams, 

Governor's  Office, 

Director,  Intergovernmental  Coordination. 

P.O.  Box  12428, 

Austin.  Texas  78711, 

Telephone:  (512)  463-1771, 

FAX:  (512)  463-1880 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse. 
Office  of  Planning  and  Budget,  Room  116, 
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state  Capitol,  Salt  Uke  Qty,  Utah  84114. 
Telephone:  (801)  538-1535,  FAX:  (801) 
538-1547 

Vennont 

Nancy  McAvoy,  State  Single  Point  of 
Contact,  Pavilion  Office  Building,  109  Stale 
Street.  Montpelier,  Vennont  05609, 
Telephone:  (802)  828-3326.  FAX:  (802) 
828-3339 

West  Viiginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  W.  Virginia 
Development  Office,  Building  #6,  Room 
553.  Charleston.  West  Virginia  25305, 
Telephone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Martha  Kemer,  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street— 
6th  Floor,  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  Telephone;  (608)  266- 
2125.  FAX:  (608)  267-6931 

Wyoming 

Sheryi  Jeffiries,  State  Single  Point  of  Contact, 
Herschler  Building,  4th  Floor,  East  Wing, 
Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7574.  FAX:  (307)  638-8967 

Territories 

Guam 

Mr.  Giovanni  T.  Sgambelluri.  Director. 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
011-671-472-2285,  FAX:  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro.  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board, 
Federal  Proposals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  41119.  San 
Juan.  Puerto  Rico  00940-1119.  Telephone: 
(809)  727-4444.  (809)  723-6190.  FAX: 
(809)  724-3270,  (809)  724-3103 

North  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office.  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Virgin  Islands 

Jose  George,  Director,  Office  of  Management 

and  Budget,  #41  Norregade  Emancipation 

Garden  Station,  Second  Floor,  Saint 

Thomas,  Virgin  Islands  00802 

Please  direct  all  questions  and 
correspondence  about  intergovernmental 
review  to: 
Linda  Clarke,  Telephone:  (809)  774-0750. 

FAX:  (809)  776-0069 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103-227.  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  facility  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  of 
health,  day  care,  education,  or  library 


services  to  children  under  the  age  of  18,  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1 ,000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  applicatic:. 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  children's  services  and  that  all 
subgrentees  shall  certify  accordingly. 
|FR  Doc.  9fr-6260  Filed  3-15-96;  8:45  am] 
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Food  and  Drug  Administration 
[Docket  No.  96E-03641 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension:  liMMmCIDE® 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
IMMTTICIDE®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  animal  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Farklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product. 


medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  animal  drug 
products,  the  testing  phase  begins  on 
the  earlier  date  when  either  a  major 
environmental  effects  test  was  initiated 
for  the  drug  or  when  an  exemption 
under  section  512(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(j))  became  effective  and  runs  until 
the  approval  phase  begins.  The  approval 
phase  starts  with  the  initial  submission 
of  an  application  to  market  the  animal 
drug  product  and  continues  until  FDA 
grants  permission  to  market  the  drug 
product.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
an  animal  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(4)(B). 

FuA  recently  approved  for  marketing 
the  animal  drug  product  IMMITICIDE® 
(melarsomine  dihydrochloride). 
IMMITICIDE®  is  indicated  for  the 
treatment  of  stabilized  Class  1,  2,  and  3 
heartworm  disease  caused  by  immature 
(4-month  old,  stage  Ls)  to  mature  adult 
infections  of  Dirofilaria  immitis  in  dogs. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
DvlMITICIDE®  (U.S.  Patent  No. 
4,514,390)  from  Rockefeller  University 
and  the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
November  24, 1995,  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
animal  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  IMMITICIDE®  represented 
the  first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
IMMITICIDE®  is  2,650  days.  Of  this 
time,  2,037  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  613  days  occurred  during 
the  approval  phase.  "These  periods  of 


time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  under 
section  512(f)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
April  20. 1988.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  new  drug  application 
became  effective  was  April  20, 1988. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
animal  drug  product  under  section 
512(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  November  16, 1993.  The 
applicant  claims  November  5, 1993,  as 
the  date  the  new  aninm)  drug 
application  (NADA)  for  IMMITICIDE® 
(NADA  141-042)  was  iniUally 
submitted.  However,  a  review  of  FDA 
records  reveals  that  the  date  of  FDA's 
official  acknowledgment  letter  assigning 
a  nimiber  to  the  NADA  was  November 
16,  1993.  which  is  considered  to  be  the 
initially  $]ibmitted  date  for  the  NADA. 

3.  The  date  the  animal  drug  was 
approved:  July  21. 1995.  FDA  has 
verified  the  applicant's  claim  that 
NADA  141-042  was  approved  on  July 
21, 1995. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  pjeriod  for  patent  extension. 
In  its  apphcation  for  patent  extension, 
this  applicant  seeks  1,095  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  April  17, 1996,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  September  16, 1996.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1,  98th  Cong.,  2d  sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated:  March  8. 1996. 
Stuart  L.  Nightingale, 
Associate  Commissioner  for  Health  Affain. 
■^  IFR  Doc.  96-6454  Filed  3-15-96;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Special  Projects  of  National 
Significance  Health  Care  Services 
Demonstration  IModels  for  Youth 
Infected  with  HIV 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice  of  extension  of 
application  due  date. 


SUMMARY:  This  notice  extends  the 
application  due  date  for  grants  for 
Special  Projects  of  National 
Significance,  Health  Care  Services 
Demonstration  Models  for  Youth 
Infected  with  HIV.  The  application  due 
date  is  extended  to  June  5, 1996.  All 
other  aspects  of  the  March  7, 1996, 
Federal  Register  notice  (61  FR  9186) 
remain  the  same. 

Dated:  March  12. 1996. 
Giro  V.  Sumaya, 
Administmtor. 

IFR  Doc.  96-6455  Filed  3-15-96;  8:45  am] 
BNXMQ  COOE  41te-1S-P 


Office  of  Inspector  Qenerai 
Program  Exclusions:  February  1996 

AGENCY:  Office  of  Inspector  General, 
HHS. 

ACTION:  Notice  of  program  exclusions. 


IMI 


During  the  month  of  February  1996, 
the  HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid.  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 


party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject  dty.  Stale 


Effective 
date 


PROGRAM-RELATED  CONVKmONS 


ADAMS.  LAURA  L.  INDIANAP- 
OLIS, IN  

BRISTER,  LORI  D.  BRYAN.  JX 
BURNS.  DOROTHY,  BURTON, 

TX 

CHAPMAN.  JOSEPH  B. 

AKRON,  OH _.._ 

COLSTON-BURLEY.  PHYLUS. 

BALTIMORE.  MD 

GOTTEN.  JUDITH  A,  BRYAN. 

TX 

GLENN  R  WISCH,  DMD.  INC. 

FAIRLAWN.  NJ  

HEMPHILL.  LAND.  TEX- 

ARKANA,  TX _ _ 

HORWtTZ.  LAWRENCE. 

GLENVIEW,  IL  

JAIN,  SWARAN  K.  LANSING.' 

KS  

JORDAN,  BRUCE.  TUSCA- 
LOOSA, AL  ..„ 

KING,  JAMES  B, 

NEWCOMERSTOWN.  OH  ... 
LANE,  ANGELA  P.  BALTI- 

MORE  MD 
LASTREsi  U<pi^"u\NM'"' 

FL  

MALLORY,  HERMAN  C  III. 

BALTIMORE,  MD 

MARTIN-DAVIS,  PERLA.  HIA- 

LEAH.  PL,  

MORFA.  PERLA  E,  MIAM.  FL 
NEWMAN.  ALAN  I.  ELMIRA. 

NY  

PLEASANT,  NEAL  HOWARD. 

FLORENCE.  AZ 

SANDERS.  PATRICIA  MAY. 

BRYAN.  TX  „.„ 

SMITH.  SANDRA.  CEDAR 

PARK.  TX 

TAYLOR.  TONY  KURT.  DEN- 
VER. CO  

TERUEU  LORENZO.  BUF- 
FALO, NY „. 

THOMAS,  SHERI  LYNN.  EN- 
FIELD. NC 

TUNSTALLL,  DAPHNE, 

HAVRE  DE  GRACE,  MD 

WISCH,  GLENN  R. 

FAIRLAWN,  NJ 

ZORTMAN.  JOHN  P.  SLOAN. 
lA 


3/13/96 
3A»/96 

3/03/96 

3/14/96 

3/1  am 

3A»/g6 
3/14/96 
3^3/96 
3/06/96 

3A)6/g6 

3/05/96 

3/14/96 

3/1 9im 

3A)5/96 

3/19/96 

3A)S/96 
3/05/96 

3/14/96 

3/14/96 

3A)3/96 

3A)3/96 

3/19/96 

3/14/96 

3A)5i/96 

3/19/96 

3/14/96 

3/06/96 


PATIENT  ABUSE/NEGLECT  CONVICTIONS 


ABILA,  ALFREDO  GARCIA. 
BARSTOW,  TX  „ 

AMADOR,  BLANCA  ROSIE. 
BROWNSVILLE,  TX  „ 

ARMSTRONG,  SHIRLEY  AN- 
DREWS. BURGAW.  NC  

BONNER.  JIMMY,  PINSON.  AL 

BRADFORD.  PERCY  LEE  JR. 
BIRMINGHAM.  AL 


3/03/96 

3A)3/96 

3/0S/96 
3/0S/96 

3^)5/96 
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Subject  city.  State 


CONSTAMT,  MICHELLE.  BIR- 
MINGHAM. AL  

CXXITURE,  NANCY  E.  PORT- 
LAND, ME  

CUMBERLAND.  MARK  A,  DE- 
TROIT Ml 

DEBOLt!  DONALD  L.  ROCH^ 
ESTER  HILLS.  Ml 

GOULD.  PAULETTE  A, 
CENTRAL.  AZ 

HAMILTON.  SANDRA.  MUS- 
KEGON, Ml  

HOLMES.  MISSIE  MARIE. 
TUSKEGEE,  AL  

HOLYOAK,  MARGARET  A, 
CENTRAL,  AZ 

HORTON.  CONTANCE 
DENISE,  TYLER,  TX  

JONES,  TERA  E.  MAYSVILLE. 

KING,  EVA,  BIRMINGHAM,  AL 

MILLER,  JOYCE  A.  ALLEGAN. 
Ml  

MOODY.  JACQUELINE 
RENEE.  HAUGHTON.  LA  .... 

MOORE.  THOMAS.  H.  DEN- 
VER. CO 

Ot4EIL,  MELANIE,  DEPEW. 
NY  

PITTMAN.  ERNEST  B.  TEX- 
ARKANA,  TX 

WADE.  EVEREE,  LEXING- 
TON. TX 

WALTON,  ALBERTA  LENORA. 
TEXARKANA,  TX 

WORD,  CARRIE.  ANDALUSIA, 
AL - 


Effective 
date 


Subject  dty,  State 


3/05/96 
3/14/96 
3/13/96 


CONVICTION  FOR  HEALTH  CARE  FRAUD 


CUFF.  ANN-FRAI^CES.  REI«D, 
NV  

JACOBSON.  JAY  P, 
HOLMDELL,  NJ  

KIRSCH,  DANIEL  ALAN.  DEH- 
VER.  CO  

RICHARD.  ELGREAT  T.  HAR- 
VEY, LA  


CONTROLLED 
TIONS 


SUBSTANCE      CONVIC- 


GIBBONS.  DE  LAMAR  J,  SALT 

LAKE  CITY.  UT 

GINSBURG.  THEODORE  M. 

BAYSHORE.  NY  

GRUTZMACHER.  BARBARA 
D.  COLORADO  SPRINGS. 

CO 

3/13«6     HUTCHINSON.  LINDA,  HOP- 
KINS, MO 

3/14«6     INJEIAN.  ABRAHAM  V.  YUMA. 

AZ 

3/13«6     JACKSON.  JOSEPH  JORDAN. 

DALLAS.  TX 

3/05«6     KIEPFER.  RICHARD  F. 

WOODBRIDGE.  NJ  ...» 

3/14/96     KULKARNI,  NARAYAN  R, 

BRENT.  AL  

3/03/96     KURTZ.  IRWIN.  COMFORT. 

TX 

3JQSJQR     LEE.  DAVID.  SACO.  ME 

3vjs«6     LUNSKY.  ANN  ALKIE.  DEN- 

VER.  CO  

3/13«6     MARONEY.  PAULA  J.  RYE. 

CO 

3«3«6     MATSON,  SANDRA  F.  SAN 

AhJTONIO.  TX 

-VlQ^fi     NABIE.  SORBIE.  ALEXAN- 

DRIA,  VA 

PRAGER.  DAVID  H,  DALLAS. 

TX 

QUir^LAN.  MARY  S.  SAR- 
GENT, TX  

-«--«,     RAGLAND,  FANNIE,  ARLING- 

*0**        TON.  VA 

RODw'lG.  FRANCIS  ROBERT. 

COVINGTON.  LA 

SATTERWHITE.  G'ANh4A  LEE. 

SAN  ANGELO.  TX 

SCHMIDT.  CARLA.  YUMA.  AZ 
SCOBEE.  BENNY  VERN, 

WrcniTA  FALLS.  TX  

SHIPLEY.  EDWARD,  INDIAN- 
APOLIS, IN  

SHUEY,  ROBERT  ALLEN. 

TEMPLE,  TX  

SPURLOCK,  CHARLES  ED- 
WARD, BATON  ROUGE.  LA 
STANDLEY.  JUDITH.  CRAIG. 

CO 

TURNER.  GERALDINE. 

PLANO,  TX  

YOUNG.  DOROTHY  JEAN. 
DENVER.  CO 


3/14/96 
3/19/96 


3/03/96 
3/05/96 


3/19/96 
3/14/96 
3/19/96 
3A)3/96 


Effective 
date 


BROADNAX,  STANDLEY  E, 

CINCINNATI,  OH  

3/14/96 

ECKLEY,  ROLLAND  G. 

SWANTON,  OH  

3/14/96 

REICHERT.  DONALD  M.  DAY- 

TON OH  

3/14/96 

3/19/96 
3/14/96 


Subject  city.  State 

Effective 
date 

HILEMAN  CHIROPRACTIC. 
HOLLISTER  CA     

3/14/96 

STONE  CHIROPRACTIC.  SAN 
LFANDRO  CA            

3/14/96 
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3/19/96 
3/13/96 
3/14/96 
3A)3/96 
3/14/96 
3A)S/96 
3A)3/96 


DEFAULT  ON  HEAL  LOAN 


3/03/96 
3/19/96 
3A)3/96 
3A)3/96 
3/19/96 
3/03/96 
3/03/96 


FEDERAL/STATE 
SIGN 


EXCLUSK3N/SUSPEI^ 


UCENSE  REVOCATK)N/SUSPENSK>4/ 

SURRENDER 


CHEVALIER.  LINDA  A,  COV- 
ENTRY, Rl  

DUNTON,  RICHARD  G,  BRAD- 
FORD, VT  

EVANS,  ALFRED  W  SR,  SE- 
QUIN. TX  

FAUST.  DENISE  I,  CENTRAL 
FALLS,  Rl  


CUEVAS,  DK5NISK).  QUEENS 
VILLAGE.  NY  

MITROFF.  JORDAN.  LONG  IS- 
LAND CITY,  NY  

PHILLIPS,  COSMOS.  BROOK- 
LYN, NY  

WOODBURN,  RICHARD,  SAN 
ANTONIO.  TX  


3/14/96 

3/14/96     OWNED/CONTROLLED    BY    CONVKTTED/ 
EXCLUDED 

3/03/96    "^ 1 

HEIUG  CHIROPRACTIC.  TUC- 
3/14/96        SON.  AZ 


BOWERS,  THOMAS  E. 

NAVARRE,  OH  

CLAY,  MARK  DAVID.  BIR- 

MirJGHAM.  AL  

COOK,  ROBERT  DENNIS, 

TENNILLE,  GA 

DIERNA.  JOHN  S.  ROCH- 
ESTER, NY  

DONATHAN,  ROBERT  S. 

BRAZIL.  IN 

ELKItiS.  RICHARD  E, 

'wi.tiaR        ROSWELL.  GA  

*'**     EMERSON.  EDWIN  ARTHUR. 

o«««fi        SELDEN.  NY 

3/1»96     GiARRATANO.  DAVID  J.  JEF- 

«««««         PERSON  CITY,  MO 

^^O'w     GIBSON.  STEPHEN  LEE. 

CAPE  GIRARDEAU  WAY. 

fJfQ    

GRAHAM.  DALE  ALLEN.  MIN- 
ERAL RIDGE,  OH 

HEMBREE,  DAVID  W. 

FAIRHOPE,  AL  

KALTENBACH.  ROBERT  T, 

PHOENIX.  AZ  

KELLMAN.  RAPHAEL,  NEW 

YORK,  NY 

KILGORE.  CHARLES  C. 

TORRINGTON.  WY  

KIRK.  VERNON  H  JR.  PORTS- 

,M.««        MOUTH,  VA  

3/14/96     KLUBENSPIES,  JOHN  JO- 
SEPH, LILBURN.  GA 

S'OS'^     KYLE,  GEORGE  GILBERT  JR. 

LAWRENCEVILLE,  GA 

3/13/96     LANDES.  DAVID  A,  DEER 

LODGE.  MT  

a'oa'a*   marcum,  craig  a.  garden 

CITY.  GA 

3A)3«6     MARTINEZ-ROURA.  JOSE  U 

BROOKLYN.  NY  

3/1W96     MARVIN,  ALLEN  L.  KANSAS 

CITY  MO 
3AM«6     MELENDEZ,  ANGELINA.  O)^ 

RONA,  NY 

3/19»6     NICKLAS.  LISA  ANN,  PUEB- 

LO,  CO 

NORMANN,  PETER  J.  PROVI- 
DENCE, Rl  

PANZA,  ERNEST  P.  III.  WIL- 
LIAMS BURG.  VA 

-viAJOti     QUINLEY,  TIMOTHY  EMAN- 

*iww»        ugj^  HINESVILLE,  GA 

QUIRKE,  CLEMEf^,  SALIS- 
BURY. NC 

ROBER.  MAILE  JEAN,  PORT- 
LAND, ME  

ROSENFELD.  JEFFRE  B,  LOS 

AfKSELES,  CA 

SEIGLE,  MARCUS  H.  AL- 
BANY, GA  

SHOUKA,  MOHAMMED  N, 

COLTON.  CA  

SOTO,  MARIE  DEL  CARMEN. 
BATTLE  CREEK.  Wl  


3/14/96 
3/14/96 
3/03/96 


3/14/96 


3/14/96 
3A)5/96 
3A)5/96 
3/14/96 
3/13«6 
3A)5/96 
3/14/96 
3/13«6 

3/13/96 

3/14/96 

3/05/96 

3/14/96 

3/14/96 

3/19/96 

3/19/96 

3A)6/96 

3/05/96 

3/19/96 

3/05/96 

3/14/96 

3/13/96 

3/14/96 

3/19/96 

3/14/96 

3/19/96 

3/05«6 

3/05/96 

3/14/96 

3/14/96 

3A)5/96 

3/14/96 

3/06/96 


Subject  city.  State 

Effective 
date 

TUCKER,  RONALD  C.  AT- 
lAUTA,  GA  

3/05/96 

TURPEN.  MARINA.  PLEAS- 
ANTVILLE,  NJ 

WEIL,  MITCHELL  A,  SAN 
CLEMENTE,  CA  

ZIEGLER,  LOUIS  J,  III,  ALEX- 
ANDRIA, VA 

ZIMMEL,  DOUGLAS  J, 
SHREWSBURY.  NJ 

3/14/96 
3/14/96 
3/19/96 
3/14«6 

SECTION  1 128Aa 

PRINCIPAL  NURSING  SERV- 
ICES. MIAMI.  FL 

ULLOA.  LAZARO  J.  MIAMI.  FL 
ULLOA.  JUUA.  MIAMI.  FL 

9/10/95 
9/10^5 
9/ia«5 

Dated:  March  7, 1996. 
William  M.  Libnod, 
Director,  Health  Care  Administrative 
Sanctions,  Office  of  Civil  Fraud  and 
Administrative  Adjudication. 
[FR  Doc.  96-6316  Filed  3-15-96;  8:45  am) 

8HJJN6  CODE  4tS0-M-P 


National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  an  extension 
of  the  open  session  of  the  National 
Cancer  Institute  Board  of  Scientific 
Advisors  meeting,  the  notice  of  which 
was  published  in  the  Federal  Register 
(61  FR  8068)  on  March  1. 1996. 

The  meeting  was  scheduled  to  be 
open  on  March  21,  1996  from  8:30  a.m. 
to  12:30  p.m.  The  meeting  will  now  be 
open  from  8:30  a.m.  to  approximately  4 
p.m.  The  extended  time  will  allow  for 
status  reports  to  be  given  by  the 
Division  of  Cancer  Prevention  and 
Control  and  the  Division  of  Cancer  ' 
Treatment,  Diagnosis,  and  Centers. 

Dated:  March  13, 1996. 
Susan  K.  Fetdman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  96-6431  Filed  3-15-96;  8:45  am] 

BIUJNO  COOE  4140-01-M 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 


Date:  March  25, 1996. 

Time:  2  p.m. 

Place:  Parlclawn  Building,  Room  9C-26. 
5600  Fishers  Lane,  Rockville,  MO  20857. 

Contact  Person:  Sheri  L  Schwartzback. 
Parlclawn  Building,  Room  9C-26.  5600 
Fishers  Lane,  Rockville,  MD  20857; 
Telephone:  (301)  443-4843. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date:  March  27. 1996. 

T/me;  11:30  a.m. 

Place:  Parklawn  Building.  Room  9C-26, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Sheri  L.  Schwartzback, 
Parklawn  Building,  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
Telephone:  (301)  443-4843. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.Q 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  Iieing  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281, 93.282) 

Dated:  March  13. 1996. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-6429  Filed  3-15-96;  8:45  am] 

BHUNQ  COOE  *%4»-01-m 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  8, 1996. 

Time:  10  a.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D.  Artis.  Parklawn 
Building,  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone:  301, 443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  8. 1996. 

Time:  9  a.m. 

Place:  Bethesda  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Phyllis  L.  Zusman, 
Parklawn  Building,  Room  90-18,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Telephone:  301,  443-1340. 


JMI 


Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  8. 1996. 

Time:  8:30  a.m. 

Place:  Hampshire  Hotel,  1310  New 
Hampshire  Ave.,  N.W.,  Washington.  DC 
20036. 

Contact  Person:  Maureen  L  Eister, 
Parklawn  Building.  Room  9-101.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Telephone:  301 ,  443-3936. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  9,  1996. 

Time:  12  p.m. 

Place:  Parklawn  Building.  Room  9C-26, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  Phyllis  D.  Artis.  Parklawn 
Building.  Room  9G-26,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone:  301.  443- 
.6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date.  April  12,  1996. 

Time:  9  a.m. 

Mace:  Ramada  Iim  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Lawrence  E.  Chaitkin, 
Parklawn  Building,  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Telephone:  301.  443-4843. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  25, 1996. 

Time:  9  a.m. 

Place:  Bethesda  Ramada  Inn.  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Phyllis  L.  Zusman, 
Parkla«ra  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Telephone:  301.  443-1340. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  informaticMi 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  March  13, 1996. 
Susan  K.  FeMaun. 
Committee  Management  Offxer,  NIH. 
[PR  Doc.  96-6430  Filed  3-15-96;  8:45  am) 

WLUttO  COOC  4t40-*1-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 


11058 


Federal  Register  /  Vol.  61.  No.  53  /  Monday,  March  18,  1996  /  Notices 


Date:  March  19. 1996. 

Time:  4  p.m. 

Place:  Hampshire  Hotel.  1310  New 
Hampshire  Ave.,  N.W.,  Washington.  DC 
20036. 

Contact  Person:  Maureen  L  Eister. 
Parkla%«m  Building.  Room  »-101.  5600 
Fishers  Une,  Rockville.  MD  20857; 
Telephone:  (301)  443-3936. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(cK6).  TiUe  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
'applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
'  (Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281.  93.282) 

Deted:  March  13. 1996. 
SiHan  K.  Feldman, 
Committee  Management  Officer,  NJH. 
(FR  Doc  96-6432  Filed  3-15-96;  8:45  amj 

MUMG  OOOC  414*-«1-M 


Dated:  March  12. 1996. 
SuMii  K.  Feldman. 
Committee  Management  Officer.  NJH. 
IFR  Doc.  96-6434  Filed  3-15-96;  8:45  am] 
MUJNQ  BOOe  4140-01-41 


National  Institute  of  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  meeting: 

Name  of  Committee:  National  Institute  on 
Dea&iess  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Z>ote:  April  1.1996. 

Time:  9«)  to  10:30  a.m. 

Place:  Executive  Plaza  South.  Room  400C. 
Bethesda,  MD.  (telephone  conference  call). 

Contact  Person:  Marilyn  Semmes,  Ph.D., 
Acting  Chief,  Scientific  Review 
Administrator,  NIDCD/DEA/SRB,  EPS  Room 
400C.  6120  Executive  Boulevard,  MSC  7180, 
Bethesda.  MD  20891-7180.  301-496-8683. 

Purpose/ Agenda:  To  review  and  evaluate  a 
contract  proposal.  The  meeting  will  be  closed 
in  accordance  with  the  provisions  set  forth  in 
sections  552(c)(4)  and  552b(c)(6),  Title  5, 
United  States  Code.  The  applications  and/or 
proposals  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  applications  and/or 
proposals,the  disclosure  of  which  could 
contstitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
disorders) 


National  Institute  of  Environmental 
Heaitti  Sciences;  Notice  of  a  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 
Health  Sciences  Special  Emphasis  Panel 
(SEP)  meetings: 

Name  of  SEP:  Chromosome-Specific  Probes 
for  Non-Human  Mammals  (SBIR  Phase  I 
Topic  47)  and  Automated  Scoring  of  Sperm 
with  FISH  Biomarkers  (Topic  48). 
Date:  April  10, 1996. 
Time:  1:00  p.m. 

Place:  National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  North  Campus, 
Building  17,  Confierence  Room  1713. 
Research  Triangle  Park.  NC. 

Contact  Person:  Dr.  John  Braun,  National 
Institute  of  Environmental  Health  Sciences. 
P.O.  Box  12233,  Research  Triangle  Park.  NC 
27709. 

Purpose/Agenda:  To  review  and  evaluate 
contract  proposals. 

Name  of  SEP:  Statistical  Support  for 
NIEHS  Experimental  Studies. 
Date.  April  12.1996. 
Time:  9:30  a.m. 

Place:  National  Institute  of  Environmental 
Health  Sciences.  South  Campus.  Building 
101,  Conference  Room  D-350.  Research 
Triangle  Park,  NC 

Contact  Person:  Dr.  John  Braun,  National 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233.  Research  Triangle  Park.  NC 
27709. 

Purpose/ Agenda.To  review  and  evaluate 
contract  proposals. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secreta  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Response  to 
Environmental  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing;  93.115. 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development. 
National  Institutes  of  Health.) 

Dated:  March  13. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-6435  Filed  3-15-96;  8:45  am) 
nujNa  CODE  4i4e-oi-« 


National  Institute  of  General  Medical 
Sclancas;  Notice  of  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
advisory  committee  meeting  of  the 
National  Institute  of  General  Medical 
Sciences. 

This  meeting  will  be  open  to  the 
public  as  indicated  below  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  Mrs.  Ann  Dieffenbach,  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  45,  Room 
3AS-43.  Bethesda,  Maryland  20892. 
(301)  495-7301,  in  advance  of  the 
meeting. 

Mrs.  Dieffenbach  will  provide  a 
smnmary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Substantive  program  information  may 
be  obtained  from  the  contact  listed 
below. 

Committee  Name:  Minority  Biomedical 
Research  Support  Review  Subcommittee, 
Minority  Programs  Review  Committee. 

Meeting  Date:  April  11-12. 1996. 

Place:  Natcher  Conference  Center. 
Conference  Room  G.  45  Center  Drive. 
Bethesda.  Maryland  20892. 

Open:  April  11.  8:30  a.m.-9:30  a.m.. 

Agenda:  Special  reports  related  to 
committee  activities. 

aosed;  April  11. 9:30  a.m.-5  p.m.;  April 
12. 8:30  a.m.-adjouramenL 

Agenda:  Review  and  evaluation  of  grant 
applications. 

Contact:  Dr.  Michael  Sesma,  Scientific 
Review  Admin.,  Building  45,  Room  1 AS- 
19H,  National  Institutes  of  Health,  Bethesda. 
MD  20892.  Telephone  (301)  594-2048. 

This  meeting  will  be  closed  in  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6).  Title  5.  U.S.C  Applicants  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property  such  as 
patentable  material  and  person  information 
concerning  individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  property. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.821. 93.859,  93.862.  93.863. 
93.880.  and  93.375,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health.) 

Dated:  March  13. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-6436  Filed  3-15-96;  8:45  amJ 
HUJNO  CODE  4140-01-M 
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ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

Notice  of  Rescheduling  Public  Heering 
on  ACIR  Preliminary  Report,  The  Role 
of  Federal  Mandates  in 
Intergovernmental  Relations 

SUMMARY:  The  Advisory  Commission  on 
Intergovernmental  Relations  (ACIR)  will 
hold  a  public  hearing  on  Tuesday, 
March  26, 1996.  beginning  at  9:00  a.m. 
and  concluding  no  later  than  4:00  p.m. 
in  the  Raybum  House  Office  Building, 
Room  #2154,  Independence  Ave.  and 
South  Capitol  St..  SW  Washington,  DC 
20250.  The  purpose  of  the  hearing  is  to 
take  testimony  on  the  Commission's 
preliminary  report.  The  Role  of  Federal 
Mandates  in  Intergovernmental 
Relations. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Advisory  Commission  on 
Intergovernmental  Relations,  800  K 
Street,  NW.,  Suite  450,  South  Tower,      * 
Washington,  DC  20575.  phone:  (202) 
653-5540  /  FAX:  (202)  653-5429, 
Internet:  ir002529«'interramp.com. 
SUPPLEMBfTARY  INFORMATION:  As 
required  by  Section  302(c)(2),  the 
Advisory  Commission  on 
Intergovernmental  Relations  (ACIR)  will 
hold  a  public  hearing  to  take  testimony 
on  the  Commission's  preliminary  report. 
The  Role  of  Federal  Mandates  in 
Intergovernmental  Relations.  Copies  of 
the  report  can  be  obtained  by  calling 
ACIR  at  (202)  653-5640.  faxing  a  request 
to  (202)  653-5429,  or  accessing  the 
ACIR  Internet  home  page 
(www.access.gpo.gov/acir  or 
www.access.gpo:80/acir). 

The  public  hearing  will  be  held  on 
March  26, 1996,  in  the  Rayburn  House 
Office  Building,  Room  #2154, 
Independence  Ave.  and  South  Capitol 
St.,  SW,  Washington,  DC  20250.  To 
enter  the  Raybum  Building  use  the 
South  Capitol  Street  entrance  which  is 
equipped  with  wheelchair  access  via 
ramp. 

The  hearing  will  be  conducted 
beginning  at  9:00  AM  and  concluding 
no  later  than  4:00  PM.  Oral  testimony 
will  be  limited  to  5  minutes  per  person. 
Written  testimony  in  lieu  of  an  oral 
statement  and/or  to  supplement  an  oral 
statement  will  be  accepted  at  the 
hearing.  Individuals  who  wish  to  be 
scheduled  in  advanced  to  testify  should 
send  a  written  request  by  mail  or  fax  to: 
MacArthur  C.  Jones,  AQR,  800  K  Street, 
NW,  Suite  450,  South  Tower, 
Washington,  DC  20575.  The  fax  number 
is:  (202)  653-5429.  In  the  testimony 
request,  please  provide  your  name, 
address,  telephone  and  fax  or  internet 
nimiber,  if  available.  Also,  it  would  be 
helpful,  if  you  included  information 
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such  as  the  organization  being 
represented  and/or  the  primary  topic  in 
the  ACIR  report  upon  which  you  wish 
to  testify.  Individuals  with  special  needs 
(e.g.  sign  language  interpreters  for  the 
hearing  impaired)  are  requested  to 
indicate  such  in  their  written  request  to 
testify.  People  submitting  advance 
written  requests  to  testify  v«ll  be 
scheduled  for  testimony  in  order  of 
request  receipt. 

Dated:  March  13, 1996.       ' 
William  E.  Davis, 
Executive  Director. 
IFR  Doc.  96-6364  Filed  3-15-96;  8:45  am] 

BKJJNQ  OOOe  6600-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WO-320-1990-2-24 1A] 

Extension  of  Currentiy  Approved 
Information  Collection,  0MB  Approval 
Numberl  004-0025 

AQBICY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
extension  of  approval  to  collect  certain 
information  from  all  owners  of 
unpatented  mining  claims  or  mill  sites 
who  desire  to  apply  for  a  mineral  patent 
to  their  mining  claim  or  mill  site.  Also 
included  in  this  extension  request  are 
collections  of  information  from  any  rival 
claimant  with  overlapping  claims  to  the 
land  applied  for,  or  from  anyone 
challenging  the  issuance  of  the  patent 
upon  alleged  failure  to  follow  law  or 
regulation.  BLM  uses  this  information  to 
determine  the  right  to  a  mineral  patent 
and  to  seciu«  a  settlement  of  all 
disputes  concerning  the  property  in 
order  to  issue  the  patent  to  the  rightful 
owner. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  May  17, 1996,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Room  401 LS,  Washington, 
D.C.  20240. 

Comments  may  be  sent  via  Internet  to: 
!WOl40eattmail.com.  Please  include 
"ATTN:  1004-0114"  and  your  name 
and  return  address  in  your  Internet 
message. 


Comments  may  be  hand-delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401. 1620 
L  Street,  NW,  Washington,  DC 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Roger  A.  Haskins,  SoUd  Minerals  Group, 
(202) 452-0355. 

8UPPLB»ITARY  MFORMATKM:  In 
accordance  with  5  CFR  1320.12(a).  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  omtained  in 
current  rules  to  soficit  comments  on  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
BLM  will  analyze  any  comments  sent  in 
response  to  this  notice  and  include 
them  with  its  request  for  extension  of 
approval  from  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

Under  the  General  Mining  Law  (30 
U.S.C.  29,  30,  and  39).  those  who 
explore  for  and  locate  valuable  mineral 
deposits  on  the  public  domain  are 
rewarded  for  their  efforts  by  the 
opportunity  to  obtain  legal  title  (patent) 
to  the  land.  The  patent  process  is 
implemented  by  BLM's  regulations  at  43 
CFR  Part  3860,  which  were  revised  into 
their  current  form  in  1970  (35  FR  9754, 
June  13, 1970)  and  amended  in  1973  (38 
FR  30001.  October  31,  1973).  The 
implementing  regulations  require  a 
patent  applicant  to  provide  the 
following  information: 

Mineral  survey  application.  Under  43 
CFR  Subpart  3861,  the  holder  of  a  claim 
who  desires  to  obtain  a  patent  must 
submit  to  BLM  a  mineral  survey  for  all 
lode  claims,  most  mill  sites,  and  placer 
claims  located  upon  unsurveyed  public 
lands,  as  a  pre  requisite  to  applying  for 
patent.  BLM  uses  Bureau  Form  3860-5 
to  collect  the  mining  claim  or  site 
recording,  chain-of-title,  and  geographic 
location  information  so  that  BLM  can 
authorize  a  Deputy  United  States 
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Mineral  Surveyor  to  survey  the  claims 
or  sites. 

Mineral  patent  application.  Under  43 
CFR  Subparts  3862,  3863  and  3864,  a 
mineral  patent  applicant  must  file 
certain  proofs  of  ownership 
demonstrating  clear  title  to  the  claim(s) 
or  millsite(s).  bonafides  of  development, 
and  the  existence  of  a  commercial 
mineral  deposit  subject  to  the  General 
Mining  Law  of  1872,  as  amended. 

Under  30  U.S.C.  29  and  30  and  43 
CFR  Part  3870,  any  rival  claimant  with 
overlapping  claims  to  the  land  applied 
for.  or  anyone  challenging  the  issuance 
of  the  patent  upon  alleged  failure  to 
follow  law  or  regulation,  must  file  with 
BLM  certain  required  statements  and 
evidence  supporting  their  challenge,  or 
the  challenge  is  statutorily  dismissed. 
BLM  uses  the  information  collected 
under  these  two  Parts  (43  CFR  Parts 
3860  and  3870)  to  determine  if  an 
applicant  qualifies  for  a  mineral  patent 
to  the  claims  or  sites  applied  for  under 
the  Mining  Law,  to  process  legal 
challenges  to  such  application  by  rival 
mining  claimants,  and  to  adjudicate 
protests  and  appeals  filed  against  BLM 
actions  concerning  mineral  patent 
applications. 

The  Mining  Law  specifies  the 
information  required  of  an  applicant  for 
mineral  patent,  a  party  filing  an  adverse 
claim,  or  a  party  filing  a  protest  against 
a  mineral  patent  application.  If  BLM  did 
not  collect  this  information,  it  could  not 
adjudicate  or  issue  mineral  patents,  or  if 
it  did,  it  might  issue  them  erroneously 
to  those  who  do  not  have  a  right  to 
obtain  them.  In  either  case,  the 
incentive  for  mineral  exploration  and 
development  would  be  adversely 
affected. 

Portions  of  this  information  collection 
were  previously  covered  under  OMB 
ntmiber  1004-0110  and  are  being 
consolidated  under  OMB  nvunber  1004- 
0025  in  order  to  have  all  aspects  of  the 
mineral  patent  process  under  one 
collection  authority. 

Any  interested  member  of  the  pubUc 
may  request  and  obtain,  without  charge, 
a  copy  of  Bureau  Form  3860-5  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFOflMATKM  CONTACT. 

Based  on  its  experience  administering 
the  General  Mining  Law,  BLM  estimates 
the  public  reporting  burden  for 
completing  the  information  collections 
described  above  as  follows:  mineral 
survey  application — one  hour,  mineral 
patent  application — 80  hours,  and 
adverse  claim  or  protest — two  hours. 
Burden- means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 


needed  to  review  instnictions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  train 
personnel  to  be  able  to  respond  to  a 
collection  of  information;  search  data 
sources;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

The  respondents  are  owners  of 
unpatented  mining  claims  and  mill  sites 
located  upon  the  public  lands,  reserved 
mineral  lands  of  the  United  States. 
National  Forests,  and  National  Paries. 
The  frequency  of  response  is  once  for 
each  mineral  survey,  each  application 
for  patent,  and  each  filing  of  a  protest 
or  adverse  claim.  BLM  estimates  that  30 
mineral  survey  appUcations,  112 
mineral  patent  applications,  two 
adverse  claims  and  three  protests  will 
be  filed  each  year.  The  total  annual 
burden  is  30  hours  for  mineral  survey 
applications,  8,960  for  mineral  patent 
apphcations,  four  hours  for  adverse 
claims,  and  six  hours  for  protests.  The 
total  annual  burden  for  this 
consolidated  information  collection  is 
9,000  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  part  of  the  public  record. 

Dated:  March  13. 1996. 
Patrick  W.  Boyd. 

Acting  Chief,  Regulatory  Management  Team. 
[FR  Doc.  96-6442  Filed  3-15-96;  8:45  am] 
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[OR-014-06-6310-04:  QPe-0092] 

Emergency  Closure  of  Pubiic  Lands; 
Klamath  County,  Oregon 

AOBHCY:  Bureau ^f  Land  Management. 

Interior. 

action:  Emergency  closure  of  public 

lands  and  access  roads  in  Klamath 

County,  Oregon. 

summary:  Notice  is  hereby  given  that 
certain  public  lands  and  access  roads 
thereon  in  Klamath  County.  Oregon  are 
temporarily  closed  to  all  public  use, 
including  but  not  limited  to  vehicle 
operation,  camping,  shooting,  hiking, 
skiing,  and  sightseeing,  firom  March  5, 
1996  through  November  30, 1998.  The 
closure  is  made  under  the  authority  of 
43  CFR  8364.1. 

The  pubUc  lands  affected  by  this 
emergency  closure  are  specifically 
identified  as  follows: 


WiUamette  MeridUn,  Oregon 

T.  38  S.,  R.  5  E., 

Sec.  25-All; 

Sec.  36-All. 
T.  39  S.,  R.  5  E. 

Sec.  1-All. 

Sec.  3-All. 

Sec.  11-All. 

Sec.  13-All. 
T.  39  S.,  R.  6  E. 

Sec.  6  SEV4SWV4. 

Sec.  7-All. 

Sec.  18  SWV«SWV4. 

All  roads  on  the  public  lands  listed 
above  are  closed  as  specified  above, 
including  specifically  BLM  Roads  Nos. 
38-6E-32,  39-6E-5  and  40-5E-2. 

The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  the  provisions  of  this 
closure  order  Bureau  employees;  state, 
local  and  federal  law  enforcement  and 
fire  protection  personnel;  the  holders  of 
BLM  road  use  permits  that  include 
roads  within  the  closure  area;  the 
pim^haser  of  BLM  timber  within  the 
closure  area  and  its  employees  and 
subcontractors.  Access  by  additional 
parties  may  be  allowed,  but  must  be 
approved  in  advance  in  writing  by  the 
Authorized  Officer. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7,  which  include  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months, 
as  well  as  the  penalties  provided  under 
Oregon  State  law. 

The  public  lands  and  roads 
temporarily  closed  to  pubUc  use  under 
this  order  will  be  posted  with  signs  at 
points  of  public  access. 

The  purpose  of  this  emergency 
temporary  closure  is  to  protect  persons 
from  potential  harm  from  logging 
operations,  protect  valuable  public 
timber  resources  from  unauthorized 
damage,  and  to  facilitate  authorized 
timber  harvest  operations. 
DATES:  This  closure  is  effective  from 
March  5, 1996  through  November  30, 
1998. 

ADDRESSES:  Copies  of  the  closure  order 
and  maps  showing  the  location  of  the 
closed  lands  and  roads  are  available 
ht)m  the  Klamath  Falls  Resource  Area 
Office,  2795  Anderson  Ave.  building  25 
Klamath  Falls.  OR  97603. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
Barron  Bail  Klamath  Falls  Area 
Manager,  Klamath  Falls  Resource  Area 
Office,  at  (503)  883-6916. 

Dated;  March  5. 1996. 
A.  Barnm  Bail. 

Klamath  Falls  Resource  Area  Manag/er. 
[FR  Doc.  96-6317  Filed  3-15-96;  8:45  am] 
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[OR-05»-1430-01;  GP6-0083;  OR-61891] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
44.48  acres  of  pubUc  land  to  protect  the 
recreation  site  known  as  Edson  Creek 
Park  in  Curry  County.  Oregon.  This 
notice  closes  the  land  for  up  to  2  years 
from  surfece  entry  and  mining.  The  land 
will  be  opened  to  mineral  leasing 
subject  to  any  temporary  segregation  of 
record. 

EFFECTIVE  DATE:  Comments  and  requests 
for  a  pubhc  meeting  must  be  received  by 
June  17. 1996. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon/ 
Washington  State  Director,  BLM,  P.O. 
Box  2965,  Portland,  Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  McCarthy,  BLM  Oregon/ 
Washington  State  Office,  503-952-6155. 
SUPPLEMENTARY  INFORMATION:  On 
February  12,  1996,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdiraw  the  following  described 
pubUc  land  bom  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1988))  but 
not  from  leasing  imder  the  mineral 
leasing  laws,  subject  to  vahd  existing 
rights: 

Willamette  Meridian 

T.  32  S..  R.  14  W.. 
Sec.  6,  a  tract  of  land  lying  in  the  S»/i, 
(commonly  called  Tax  Lot  32-14-06- 
501)  as  more  particularly  identified  and 
described  in  the  official  records  of  the 
Bureau  of  Land  Management,  Oregon/ 
Washington  State  Office  and  the  Coos 
Bay  District  Office.  Coos  Bay.  Oregon. 
The  area  described  contains  44.48  acres  in 

Curry  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  substantial 
investment  of  pubUc  effort  and  funds  in 
establishing,  maintaining,  and 
continuing  pubhc  recreation  at  Edson 
Creek  Park. 

For  a  period  of  90  days  boTa  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  £>irector  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportimity  for  a  pubhc  meeting  is 


afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  pubhc  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  pubhc  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  apphcation  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  two  years  from  the 
date  of  pubhcation  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  imless  the 
apphcation  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  land  uses  which  •■ 
may  be  permitted  during  this 
segregative  period  include  leases, 
hcenses,  permits,  rights-of-way,  and 
disposal  of  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

Dated:  March  4, 1996. 
Robert  D.  DeViney,  Jr.. 
Qiief,  Branch  of  Realty  and  Records  Services. 
|FR  Doc.  96-6315  Filed  3-15-96;  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submittad  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  this 
notice  announces  that  the  Information 
Collection  Request  for  Surface  Mining 
Permit  Apphcations — Minimum 
Requirements  for  Reclamation  and 
Operation  Plans  described  below  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  clearance,  and  requests 
pubhc  comments. 

DATES:  Comments  must  be  submitted  on 
or  before  March  25, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Trelease.  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  Title: 
Siuface  Mining  Permit  Apphcations — 
Minimum  Requirements  for 


Reclamation  and  Operaticm  Plan — 30 
CFR  780.  OMB  Number  1029-0036. 

Abstract:  Permit  application 
requirements  in  sections  507(b),  508(a), 
510(b).  515(b)  and  (d).  and  522  of  Pubhc 
Law  95-87  require  the  appUcant  tb 
submit  the  operations  and  reclamation 
plan  for  coal  mining  activities. 
Information  collection  is  needed  to 
determine  whether  the  mining  and 
reclamation  plan  will  achieve  the 
reclamation  and  environmental 
protections  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act. 
Without  this  information.  Federal  and 
State  regulatory  authorities  cannot 
review  and  approve  permit  application 
reouests. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Surface 
Coal  Mining  Operators. 

Annual  Responses:  610. 

Annual  Burden  Hours:  235,261. 

Average  Burden  Hours  Per  Response: 
386. 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
requesting  OMB  approve  the  collection 
of  information  on  or  before  March  28. 
1996.  Send  comments  regarding:  (1)  the 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utiUty  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  Interior.  725 
17th  Street  NW..  Washington.  DC  20503. 

Please  refer  to  OMB  Control  No. 
1029-0036  in  any  correspondence. 

For  a  copy  of  the  proposed  collection 
of  information,  related  form,  and 
explanatory  information,  please  contact 
the  Bureau  clearance  officer,  John  A. 
Trelease.  at  (202)  208-2784 

Dated:  March  13, 1996. 
Judy  A.  Saunders, 

Acting  Chief,  Division  of  Technology 

Development  and  Transfer 

(FR  Doc  96-6444  Filed  3-15-96;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestlgations  Nos.  TA-201-65  and 
NAFTA-302-1] 

Broom  Com  Brooms 

AGENCY:  International  Trade 
Commission. 
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action:  Institution  and  scheduling  of  an 
investigation  under  section  202  of  the 
Trade  Act  of  1974  (19  U.S.C.  §  2252) 
(the  Trade  Act)  and  an  investigation 
under  section  302  of  the  North 
American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act  (19  U.S.C. 
§  3352). 

summary:  Following  receipt  of  petitions 
filed  on  March  4, 1996.  on  behalf  of  the 
U.S.  Combroom  Task  Force  and  its 
individual  members,  Washington,  DC. 
(petitioner)  the  United  States 
International  Trade  Commission 
instituted  investigation  No.  TA-201-65 
under  section  202(b)  of  the  Trade  Act, 
to  determine  whether  an  article '  is 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article;  and  investigation  No.  NAFTA- 
302-1  under  section  302(b)  of  the 
NAFTA  Implementation  Act,  to 
determine  whether,  as  a  result  of  the 
reduction  or  elimination  of  a  duty 
provided  for  under  the  NAFTA,  a 
Mexican  article  ^  is  being  imported  into 
the  United  States  in  such  increased 
quantities  (in  absolute  terms)  and  under 
such  conditions  so  that  imp)orts  of  the 
article,  alone,  constitute  a  substantial 
cause  of  serious  injury,  or  a  threat  of 
serious  injury,  to  the  domestic  industry 
producing  an  article  like  or  directly 
competitive  with  the  imported  article. 
Further,  the  petitioner,  in  its  petition 
filed  under  section  302  of  the  NAFTA 
Implementation  Act  alleged  that  critical 
circumstances  exist  and  requested, 
pursuant  to  section  302(a)(2)  of  that  Act 
(19  U.S.C.  §  3352(a)(2)),  that  provisional 
relief  be  provided  pending  completion 
of  the  full  investigation  and 
consideration  by  the  President. 
Accordingly,  if  the  Commission  makes 
an  affirmative  injury  determination 
under  section  302(b)  of  that  Act,  it  will 
also  determine  whether  delay  in  taking 
action  would  cause  damage  to  the 
industry  that  would  be  difficult  to 
repair,  (f  the  second  Conunission 
determination  is  also  in  the  affirmative, 
the  Commission  will  find  the  amount  or 
extent  of  provisional  relief  that  is 
necessary  to  prevent  or  remedy  the 
serious  injury  and  forward  its 
recommendation  to  the  President. 

For  further  information  concerning 
the  conduct  of  these  investigations, 
hearing  procedures,  and  rules  of  general 


'  Broom  com  brooms  provided  for  in  subheadings 
9603.10.05.  9603.10.15.  9603.10.35.  9603.10.40, 
9603.10.50.  and  9603.10.60  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  (HTS). 


application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  206,  subparts  A,  B,  and 
D  (19  CFR  part  206). 
EFFECTIVE  DATE:  March  4. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
McClure  (202-205-3191),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitc.gov  or  ftp://  usitc.gov). 

supptaeiTARY  information: 

Participation  in  the  investigations  and 
service  /jst.— Persons  wishing  to 
participate  in  the  investigations  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  service  list  containing  the 
names  and  addresses  of  all  persons,  or 
their  representatives,  who  are  parties  to 
these  investigations  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  confidential 
business  information  (CBI)  under  an 
administrative  protective  order  (APO) 
and  CBI  service  list— The  Commission 
intends  to  conduct  these  investigations 
jointly  and  maintain  one  information 
docket  in  these  investigations.  Except  as 
provided  below,  the  Secretary,  pursuant 
to  section  206.17(a)  of  the  Commission's 
rules,  will  make  CBI  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigations,  provided 
that  the  application  is  made  not  later 
than  seven  (7)  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 
Authorized  applicants  may  have  access 
to  such  information  notwithstanding 
any  prior  action  taken  in  connection 
with  the  phase  of  these  investigations 
regarding  provisional  relief.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  CBI  under  the  APO. 

Hearings  on  injury  and  remedy. — ^The 
Commission  has  scheduled  separate 
hearings  in  connection  with  the  injury 
and  remedy  phases  of  these 
investigations.  The  hearing  on  injury 


will  be  held  beginning  at  9:30  a.m.  on 
May  30, 1996,  at  the  U.S.  International 
Trade  Commission  Building.  In  the 
event  that  the  Commission  makes  an 
affirmative  injury  determination  or  is 
equally  divided  on  the  question  of 
injury  in  these  investigations,  a  hearing 
on  the  question  of  remedy  will  be  held 
b^inning  at  9:30  a.m.  on  July  11, 1996.  • 
Requests  to  appear  at  the  hearings  on 
injury  and  remedy  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  May  16, 1996 
and  July  3, 1996,  respectively. 

With  regard  to  the  hearings  on  injury 
and  remedy,  all  persons  desiring  to 
appear  at  the  hearings  and  make  oral 
presentations  should  attend  prehearing 
conferences  to  be  held  at  9:30  a.m.  on 
May  21, 1996,  and  July  8, 1996, 
respectively,  at  the  U.S.  International 
Trade  Commission  Building.  Oral 
testimony  and  written  materials  to  be 
submitted  at  the  hearing  are  governed 
by  sections  201.6(b)(2)  and  201.13(f)  of 
the  Commission's  rules. 

Written  submissions. — Inasmuch  as 
the  petitioner  has  alleged  the  existence 
of  critical  circumstances  and  has 
requested  provisional  relief,  the 
Commission  will,  on  April  8, 1996, 
release  statistical  data  it  has  collected  to 
that  point  in  the  investigations  to  enable 
parties  to  prepare  briefs  with  respect  to 
that  issue.  The  deadline  for  briefs  on 
provisional  relief  is  April  12, 1996.  The 
deadline  for  filing  prehearing  briefs  on 
injury  is  May  23,  1996,  and  that  for 
filing  prehearing  briefs  on  remedy, 
including  any  commitments  pursuant  to 
19  U.S.C.  §  2252(a)(6)(B),  is  July  8, 1996. 
The  deadline  for  filing  posthearing 
briefs  on  injury  is  June  6,  1996,  and  that 
for  filing  posthearing  briefs  on  remedy 
is  July  16, 1996. 

In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to 
the  consideration  of  provisional  relief 
on  or  before  April  12. 1996,  pertinent  to 
the  consideration  of  injury  on  or  before 
Jime  6, 1996,  and  pertinent  to  the 
consideration  of  remedy  on  or  before 
jaly  16, 1996.  All  written  submissions 
must  conform  with  the  provisions  of 
section  201.8  of  the  Commission's  rules; 
any  submissions  that  contain  CBI  must 
also  conform  with  the  requirements  of 
section  201.6  of  the  rules. 

In  accordance  with  section  201.16(c) 
of  the  rules,  each  document  filed  by  a 
party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 


Authority:  These  investigations  are  being 
conducted  under  the  authority  of  section  202 
of  the  Trade  Act  of  1974  and  section  302  of 
the  North  American  Free  Trade 
Implementation  Act.  This  notice  is  published 
pursuant  to  section  206.3  of  the 
Commission's  rules. 

Issued:  March  12, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[PR  Doc.  96-6351  Filed  3-15-96;  8:45  am] 
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Pnvestlgatlon  No.  731-TA-746 
(Preliminary)] 

Steel  Concrete  Reinforcing  Bars  From 
Turkey 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  Investigation  No.  731-TA- 
745  (Preliminary)  under  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1673b(a))  (the  Act)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injxuy,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Turkey  of  concrete 
reinforcing  bars  of  steel,'  provided  for  in 
subheadings  7213.10.00  and  7214.20.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
§  1673a(c)(l)(B)),  the  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  April  22, 1996.  The  Commission's 
views  are  due  at  the  Department  of 
Commerce  within  five  business  days 
thereafter,  or  by  April  29, 1996. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consuh  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188), 


'  For  purposes  of  Ibis  preliminary  investigation, 
rebar  that  a  processor  has  further  worked  or 
fabricated  by.  for  example,  bending,  cutting  (to  non- 
uniform lengths)  or  coating  is  excluded. 


JMI 


Office  of  Investigations.  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPLEMBTTARY  INFORMATION: 

Background. — ^This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  March  8, 1996,  by  Florida  Steel 
Corporation,  Tampa.  FL,  and  New  Jersey 
Steel  Corporation,  Sayreville,  NJ. 

Participation  in  the  investigation  and 
public  service  list. — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  c(Hitaining 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — ^Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
invaptigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference. — ^The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  March  29, 
1996,  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Woodley  Timberlake  (202-205- 
3188)  not  later  than  March  26, 1996,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 


collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — ^As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
April  3, 1996,  a  written  brief  containing 
information  and  arguments  pertinent  to  • 
the  subject  matter  of  the  investigaticn. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI.  they 
must  conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
doctiment  for  filing  without  a  certificate 
of  service. 

Antiiority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  March  12. 1996. 

By  order  of  the  Commissioa. 
DnuuR.  KoelinkB, 
Secretary. 
[FR  Doc.  96-6350  Filed  3-15-96:  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[DEA«144I] 

Controlled  Substances:  1996 
Aggregate  Production  Quotas 

AQBCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Interim  notice  establishing  1996 
aggregate  production  quotas  and  request 
for  comments. 


SUMMARY:  This  interim  notice 
establishes  revised  1996  aggregate 
production  quotas  for  heroin  and 
ievorphanol.  Schedules  I  and  II 
controlled  substances,  as  required  under 
the  Controlled  Substances  Act  of  1970. 
DATES:  This  is  effective  on  March  18, 
1996.  Comments  must  be  submitted  on 
or  before  April  17, 1996. 
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ADDRESSES:  Send  comments  or 
objections  to  the  Administrator,  Drug 
Enforcement  Administration, 
Washington.  D.C.  20537,  Attn:  DEA 
Federal  Register  Representative/CCR. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington.  D.C.  20537.  (202)  307- 
7183. 

SUPPLBMBfTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act, 
(21  U.S.C.  826),  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations. 
The  Administrator,  in  turn,  has 
redelegated  this  function  to  the  Deputy 
Administrator  of  the  DEA  pursuant  to 
Section  0.104  of  Title  28  of  the  Code  of 
Federal  Regulations. 

The  DEA  established  initial  1996 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  n,  including  heroin  and 
levorphanol,  in  a  Federal  Register 
notice  published  on  November  21, 1995 
(60  FR  57808).  Since  publication  of  the 
initial  1996  aggregate  production 
quotas,  DEA  has  received  information 
which  necessitates  an  immediate 
increase  in  the  initial  1996  aggregate 
production  quotas  for  heroin  and 
levorphanol.  The  initial  1996  aggregate 
production  quotas  for  heroin  was 
established  at  zero,  however  a  company 
requires  heroin  for  the  manufacture  of 
reference  standards  which  are  currently 
not  available  in  the  United  States.  The 
increase  for  levorphanol  is  necessary  to 
meet  the  estimated  1997  through  2000 
medical  needs  of  the  United  States, 
since  the  only  bulk  manufacturer  of 
levorphanol  is  discontinuing  production 
in  1996.  For  these  reasons,  an  interim 
notice  is  being  published. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C.  826),  delegated  to  the 
Administrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  and  redelegated  to  the 
Deputy  Administrator,  pursuant  to 
Section  0.104  of  Title  28  of  the  Code  of 
Federal  Regulations,  the  Qeputy 
Administrator  hereby  establishes  the 
following  revised  1996  aggregate 
production  quotas  for  the  listed 
controlled  substances,  expressed  in 
grams  of  anhydrous  base: 


Baste  dass 


Heroin  

Levorphanol 


Established 

revised  1996 

quota 


5 
34,000 


All  interested  persons  are  invited  to 
submit  their  comments  in  writing 
regarding  this  interim  notice. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  FlexibiUty  Act,  5 
U.S.C.  601,  et  seq.  The  establishment  on 
annual  aggregate  production  quotas  for 
Schedules  I  and  n  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufactiners.  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Deputy  Administrator  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibiUty  analysis. 

Stephen  H.  Greene. 

Deputy  Administrator. 

(FR  Doc.  96-6394  Filed  3-15-96;  8:45  ami 
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U.S.  Parole  Commission 

Sunshine  Act  Meeting  \ 

PUBLIC  ANNOUNCSMENT 

Pursuant  To  The  Government  to  the 

Sunshine  Act  (Public  Law  94-409)  (5 

U.S.C.  Section  552bl 

AGENCY  HOLDING  MEETING:  Department  of 

Justice,  United  States  Parole 

Commission. 

DATE  AND  TIME:  2:00  p.m.,  Thursday. 

March  14, 1996. 

PLACE:  5550  Friendship  Boulevard. 

Suite  400,  Chevy  Chase,  Maryland 

20815. 

STATUS:  Closed — Meeting. 

MATTERS  CONSIDERED:  The  following 

matter  will  be  considered  during  the 

closed  portion  of  the  Commission's 

Business  Meeting: 

Appeals  to  the  Commission  involving 
approximately  4  cases  decided  by  the 


National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.27.  These 
cases  were  originally  heard  by  an 
examiner  panel  wherein  inmates  of 
Federal  prisons  have  applied  for  parole 
or  are  contesting  revocation  of  parole  or 
mandatory  release. 

Earlier  notice  of  this  closed  meeting 
was  not  possible  because  this  is  an 
emergency  meeting  which  requires 
immediate  consideration  by  the 
Commission.  The  reason  for  the 
emergency  is  the  resignation  of  two  of 
the  agency's  Commissioners  effective 
April  1, 1996. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  March  13, 1996. 
Miduwl  A.  Stover, 

General  Counsel.  U.S.  Parole  Commission. 
[FR  Doc.  96-6543  Filed  3-14-96;  12:56  pm) 
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NATIONAL  INDIAN  QAMINQ 
COMMISSION 

Fee  Rates 

AGBICY:  National  todian  Gaming 

Commission. 

ACTION:  Notice^ 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  25  CFR  514.1(a)(3),  that  the 
National  todian  Gaming  Commission 
has  adopted  a  preliminary  annual  fee 
rate  of  0.5%  (.005)  for  calendar  year 
1996.  This  rate  shall  apply  to  all 
assessable  gross  revenues  (tier  1  and  tier 
2)  from  each  class  n  gaming  operation 
regulated  by  the  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
Qndy  Altimus,  National  todian  Gaming 
Commission,  1441  L  Street  NW.,  9th 
Floor,  Washington,  DC  20005;  telephone 
(202)  632-7003;  fax  (202)  632-7066 
(these  are  not  toll-free  numbers). 
SUPPLaiENTARY  INFORMATION:  The 
todian  Gaming  Regulatory  Act 
established  the  National  Indian  Gaming 
Commission  which  is  charged  with, 
among  other  things,  regulating  class  II 
gaming  on  todian  lands. 

The  regulations  of  the  Commission 
(25  CFR  part  500)  provide  for  a  system 
of  fee  assessment  and  payment  that  is 
self-administered  by  the  class  D  gaming 
operations.  Piu"suant  to  those 
regulations,  the  Commission  is  required 
to  adopt  and  communicate  assessment 
rates;  Uie  gaming  operations  are 
required  to  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  paid, 
report  the  revenues,  and  remit  the  fees 
to  the  Commission  on  a  quarterly  basis. 


IMI 


The  regulations  of  the  Commission 
and  the  rate  being  adopted  today  are 
effective  for  calendar  year  1996. 
Therefore,  ail  Class  11  gaming  operations 
within  the  jurisdiction  of  the 
Commission  are  required  to  self- 
administer  the  provisions  of  these 
regulations  and  report  and  pay  any  fees 
that  are  due  to  the  Commission  before 
the  end  of  calendar  year  1996 
(December  31). 
Harold  A.  Monteau, 

Chairman,  National  Indian  Gaming 
Commission. 

[FR  Doc  96-6360  Filed  3-15-96;  8:45  am] 
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NATIONAL  SaENCE  FOUNDATION 

Proposed  Cdiection  of  Infonnation; 
Comment  Request;  Proposed  Data 
Collection  Available  for  Public 
Comment  and  Recommendations 

Title  of  Proposed  Collection. 
Assessment  of  the  Minority  Research 
Centers  of  Excellence  (MRCE)  and 
Research  Improvement  in  Mmority 
tostitutions  (RIMI)  Programs 

In  compliance  with  the  requirement 
of  Section  2506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Science  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  project  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments,  call  the  NSF  Clearance 
Officer  on  (703)  306-1243. 

Comments  are  mvited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  includmg 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  Assessment  of  the 
Minority  Research  Centers  of  Excellence 
(MRCE)  and  Research  Improvement  in 
Minority  Institutions  (RIMI)  Programs. 
The  MRCE  program  is  designated  to 
increase  the  number  of  minorities  in 
science  and  engineering  by.  making 
substantial  resources  available  to 
upgrade  the  research  capabilities  of  the 
most  research-productive  minority 
institutions.  The  RIMI  program  is 
designed  to  strengthen  the  research 
capacity  of  science  and  engineering 
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departments  at  colleges  and  universities 
with  significant  proportions  of  minority 
students. 

The  objective  of  this  project  is  to 
assess  how  effiectively  NSF  is  enabling 
the  MRCE  and  RIMI  centers/projects  to 
achieve  the  program  goals  of  increasing 
minority  participation  in  science  and 
engmeering  and  enhancing  the 
contributions  of  mmority  institutions  to 
the  nation's  scientific  and  engineering 
research  activities.  The  study's  focus  is 
on  the  two  programs  as  a  whole  rather 
than  on  the  individual  centers  and 
projects. 

The  project  has  three  mam 
components: 

•  Review  of  existing  NSF  program 
materials  and  MRCE  annual  reports. 

•  Site  visits  to  each  of  the  eight 
MRCEs.  The  purpose  of  the  site  visits  is 
to  interview  the  center  directors,  other 
core  faculty,  students,  and  university 
administratore  to  better  understand  the 
center's  history,  dynamics,  and 
achievements,  and  expectations 
regardmg  future  funding. 

•  Mail  surveys,  using  structured 
questionnaires,  of  the  following  groups: 

— ^MRCE  and  RIMI  directors  or  principal 
investigators. 

— All  other  faculty  who  have  received 
MRCE  or  RIMI  funds. 

— All  students  who  have  received  MRCE 
or  RIMI  financial  support. 

The  surveys  include  all  eight  current 
MRCEs  and  those  RIMI  projects  that 
received  their  initial  award  after  January 
1. 1985  (when  the  award  level  increased 
to  it  ciurent  annual  maximum)  and  that 
will  have  completed  at  least  one  full 
funding  cycle  by  Jime  1996.  The  survey 
results  are  intended  to  provide 
quantitative,  comparable  information 
about  the  extent  and  nature  of  support 
respondents  have  received  from  the 
RIMI/MRCE  program,  their  professional 
achievements(e:g.,  publications, 
presentations),  experiences,  and 
opinions  about  the  program. 

Surden  estimates:  500  respondents; 
250  total  burden  hours. 

Send  comments  to  Herman  Fleming, 
Clearance  Officer,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Suite  485,  Arlington.  VA  22230.  Written 
comments  should  be  received  within  60 
days  of  publication. 

Dated:  March  11. 1996. 
Herman  G.  Fleming. 
NSF  Reports  Clearance  Offtoa. 
[FR  Doc.  96-6303  Filed  3-15-96;  8:45  ami 
BILUNQ  CODE  7SS5-ei-M 


Collection  of  Information  Submission 
for  0MB  Review;  Comments 
Requested  by  April  19, 1996 

Title  of  Proposed  Collection.  "Study  of 
Persons  with  Disabilities  Majoring  in 
Science,  Engineering,  Mathematics,  and 
Technolbgy  (SEMT) 

to  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  on 
November  15,  1995,  Federal  Register 
No.  220,  page  57458,  the  National 
Science  Foundation  (NSF)  pubUshed. 
for  public  comment,  a  proposed 
collection  of  information,  "Study  of 
Persons  with  Disabilities  Majoring  in 
Science,  Engineering.  Mathematics,  and 
Technology  (SEN4T)."  No  public 
comments  were  received.  The  collection 
of  information  is  now  being  forwarded 
to  the  Office  of  Management  and  Budget 
for  consideration.  Comments  on  the 
proposed  data  collection  plans  and 
instruments  may  be  directed  to  OMB  at 
the  following  address:  Office  of 
Management  and  Budget,  IRA,  ATTN.: 
Jonathan  Winer.  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503. 

Written  Comments  should  be  received 
by  April  19, 1996. 

Abstract:  todividuals  with  disabilities 
do  not  pursue  academic  majors  in 
science,  engineering,  mathematics  and 
technology  in  numbers  commensurate 
with  their  prevalence  m  the  population. 
Further,  they  are  underre|)resented 
among  individuals  who  pursue  science- 
oriented  careers.  This 
underrepresentation  in  SEMT  of 
students  with  disabilities  represents  a 
major  loss  for  both  those  individuals 
and  the  nation's  scientific  labor  force. 

Currently,  serious  information  gaps 
and  contradictory  data  hamper  the 
creation  of  policy  and  direction  to  allow 
and  encourage  talented  young  persons 
with  disabilities  to  pursue  careers  in 
SEMT.  To  address  this  need  for 
information  the  proposed  project  has 
the  following  objectives:  (1)  To 
determine  the  number  and  demographic 
characteristics  of  these  students.  (2)  To 
examine  issues  related  to  their  pursuit 
of  a  degree,  including  research 
experience,  high  school  preparation, 
interest  in  SEMT,  choice  of  college 
major,  barriers,  use  of  disability  support 
service,  critical  incidents,  and  education 
and  career  goals.  To  address  the 
research  objectives,  the  proposed  project 
involves  an  in-depth  study  of  a  sample 
of  different  typ>es  of  postsecondary 
education  institutions  (research 
universities,  4-year  colleges,  disability- 
friendly  universities,  and  community 
colleges.)  At  each  mstitution  there 
groups  of  student  will  be  surveyed; 
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students  with  disabilities  majoring  in 
other  fields,  and  students  without 
disabilities  majoring  in  SEMT. 
Interviews  with  SEMT  faculty  at  each 
institution  will  also  be  conducted.  This 
approach  will  allow  for  exploration  of 
the  ways  in  which  students  with 
disabilities  majoring  in  SEMT  are 
similar  to  and  different  from  other 
groups  of  students,  as  well  as  the  views 
of  faculty  toward  students  with 
disabilities.  The  project  is  planned  as  a 
one-lime  data  collection  that  will  occui 
in  the  spring  of  1996. 

Response  time:  There  are  1675 
respondents  with  an  average  of  25 
minutes  per  response. 

Dated:  March  11, 1996. 
Herman  G.  Fleming, 
NSF  Clearance  Officer. 
IFR  Doc.  96-6302  Filed  3-15-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockst  Number  40-1162] 

Federal  Register  Notice  of  Amendment 
To  Change  Reclamation  Milestone 
Dates  in  Source  Material  License  SUA- 
56  Held  by  Western  Nuclear,  Inc.,  for 
the  Split  Rock,  Wyoming  Site 

AQB4CY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Amendment  of  Source  Material 

License  SUA-56  to  change  reclamation 

milestone  dates. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  has  amended  Western 
Nuclear,  Inc's  (WNI's)  Source  Material 
License  SUA-56  to  change  the 
reclamation  milestone  dates.  This 
amendment  was  requested  by  WNI  by 
letter  dated  October  18, 1995,  and  its 
receipt  by  NRC  was  noticed  in  the 
Federal  Register  on  January  22, 1996. 

The  license  amendment  modifies 
License  Condition  75  to  change  the 
completion  dates  for  several  site- 
reclamation  milestones.  The  new  dates 
approved  by  the  NRC  extend 
completion  of  (1)  placement  of  final 
radon  barrier  on  portions  of  the  disposal 
cells  by  up  to  three  years,  (2)  placement 
of  erosion  protection  by  up  to  three 
years,  and  (3)  projected  completion  of 
groundwater  corrective  actions  by  two 
years.  WNI  attributes  the  delays  to  the 
following  factors:  (1)  Continued 
settlement  in  the  tailings  area 
containing  extensive  slime  profiles,  thus 
lengthening  the  time  for  pre-cover 
consolidation;  (2)  inclement  weather 
creating  a  limited  construction  period 


having  wanner  weather  conditions 
conducive  to  placement  of  the  radon 
barrier  within  density  and  moisture 
specifications;  (3)  materials  handling 
issues,  i.e.,  difficulty  in  obtaining 
specified  soil  inoisture  and  density  for 
clay  placement  during  siunmer  1995 
construction,  resulting  in  construction 
delays;  and  (4)  continued  operations  of 
the  groundwater  corrective  action 
program. 
An  environmental  assessment  is  not 

required  since  this  action  is         

categorically  excluded  under  10  CFR 
51.22(c)(ll),  and  an  environmental 
report  from  the  licensee  is  not  required 
by  10  CFR  51.60(b)(2). 
SUPPLEMBITARY  INFORMATION:  WNI's 
hcense,  including  an  amended  License 
Condition  75,  and  the  NRC  stafTs 
technical  evaluation  of  the  amendment 
request  are  being  made  available  for 
public  inspection  at  the  Commission's 
PubUc  Dociunent  Room  at  2120  L  Street, 
NW  (Lower  Level),  Washington,  DC 
20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  W.  Haque,  Uranium 
Recovery  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EXZ  20555. 
Telephone  (301)  415-6640. 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  March  1996. 
Joseph  J.  Halonich, 

Chief,  Uranium  Recovery  Branch,  Division 
of  Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(PR  Doc.  96-6382  Filed  3-15-96;  8.45  am] 
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Decommissioning  of  Sequoyah  Fuels 
Corporation  Uranium  Conversion 
Facility  in  Core,  Oklahoma:  Extension 
of  Comment  Period  on  Notice  of  Intent 
To  Prepare  an  Environmental  Impact 
Statement  and  To  Conduct  a  Scoping 
Process 

AQBICY:  Nuclear  Regulatory 
Commission. 

SUMMARY:  This  notice  informs  the  public 
about  an  extension  of  the  public 
comment  period  on  the  U.S.  Nuclear 
Regulatory  Commission's  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the 
decommissioning  of  the  Sequoyah  Fuels 
Corporation's  (SFC^  uranium  conversion 
facility  located  in  Gore,  Oklahoma.  NRC 
noticed  its  intent  to  prepare  the  EIS  in 
the  Federal  Register  on  October  20, 
1995  (60  FR  54260)  and  conducted  a 
public  meeting  on  the  proposed  scope  of 
the  EIS  on  November  15,  1995,  in  Gore. 
The  comment  period  was  originally 
supposed  to  close  on  March  29, 1996. 


At  the  time  of  the  original  notice,  NRC 
indicated  that  the  public  comment 
period  was  lengthened  to  allow  public 
consideration  of  important  site 
characterization  information,  which  was 
expected  to  be  submitted  to  NRC  in 
December  1995  and  January  1996.  SFC 
was  supposed  to  have  submitted  its  Site 
Characterization  Report  for  NRC  review 
in  January  1996.  However,  SFC  delayed 
submission  of  the  report  until  February 
2, 1996.  Reproduction  of  the  report  and 
distribution  to  interested  parties  has 
been  further  delayed. 

Consequently,  NRC  is  extending  the 
public  comment  period  on  the  notice  to 
prepare  the  EIS  until  May  17, 1996,  to 
allow  time  for  distribution  and  public 
review  of  the  site  characterization 
information.  In  addition,  NRC  will 
conduct  a  public  information 
roundtable  meeting  in  Webbers  Falls, 
Oklahoma  on  the  evening  of  March  26, 
1996. 

DATES:  Written  comments  received  by 
May  17, 1996,  on  NRC's  notice  of  intent 
to  prepare  an  EIS  on  the 
decommissioning  of  the  SFC's  uranium 
conversion  facility  in  Gore,  Oklahoma, 
as  described  in  the  Federal  Register  on 
October  20. 1995  (60  FR  54260),  will  be 
considered  in  developing  the  scope  of 
the  EIS.  Comments  received  after  this 
date  will  be  considered  if  practical  to  do 
so,  but  NRC  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

A  public  information  roundtable 
meeting  will  be  held  at  the  Town  Hall 
in  Webbers  Falls,  Oklahoma  on  March 
26, 1996,  from  7  to  10  p.m. 

ADDRESSES:  Written  comments  on  the 
matters  covered  by  this  notice  should  be 
sent  to  the  Rules  Review  and  Directives 
BranrJi,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Hand  deliver. 

Conunents  to  11555  Rockville  Pike, 
Rockville,  Maryland  20852,  between 
7:45  a.m.  and  4:15  p.m.,  on  Federal 
workdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Shepherd,  Project  Manager, 
Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T7P'27, 
Washington.  DC  20555.  Telephone: 
(301) 415-6712. 

Dated  at  Rockville.  Maryland  this  9th  day 
of  March,  1996. 


For  the  Nuclear  R^ulatoiy  Commission. 
Mkfaael  F.  Weber, 

Chief,  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(FR  Doc.  96-6383  Filed  3-15-96;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

CDocket  No.  301-102] 

Initiation  of  Section  302  Investigation 
and  Request  for  Public  Comment 
Canadian  Practices  Affecting 
Periodicals 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  initiation  of 
investigation;  request  for  written 
comments. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  has  initiated  an 
investigation  under  section  302(b)(1)  of 
the  Trade  Act  of  1974,  as  amended  (the 
Trade  Act)  (19  U.S.C.  2412(b)(1)),  with 
respect  to  certain  acts,  policies  and 
practices  of  the  Government  of  Canada 
that  restrict  or  prohibit  imports  of 
certain  periodicals  into  Canada  and 
apply  discriminatory  treatment  to 
certain  imported  periodicals.  USTR 
invites  written  comments  from  the 
public  on  the  matters  being  investigated. 
DATES:  This  investigation  was  initiated 
on  March  11, 1996.  Written  comments 
from  the  public  are  due  on  or  before 
noon  on  April  12, 1996. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street 
NW.,  Washington.  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claude  Burcky.  Director  for  Canadian 
Afhirs,  (202)  395-3412.  or  James 
Southwick,  Assistant  General  Counsel, 
(202) 395-7203. 

SUPPLEMENTARY  INFORMATION:  Section 
302(b)(1))  of  the  Trade  Act  authorizes 
the  USTR  to  initiate  an  investigation 
under  chapter  1  of  Title  III  of  the  Trade 
Act  (commonly  referred  to  as  "section 
301"),  with  respect  to  any  matter  in 
order  to  determine  whether  the  matter  is 
actionable  under  section  301.  Matters 
actionable  under  section  301  include, 
inter  alia,  the  denial  of  rights  of  the 
United  States  under  a  trade  agreement, 
or  acts,  policies,  and  practices  of  a 
foreign  country  that  violate  or  are 
inconsistent  with  the  provisions  of,  or 
otherwise  deny  benefits  to  the  United 
States  under,  any  trade  agreement. 

On  March  11,  1996,  having  consulted 
with  the  appropriate  private  sector 


advisory  committees,  the  USTR 
determined  that  an  investigation  should 
be  initiated  to  determine  whether 
certain  laws  and  regulations  of  Canada 
afliecting  periodicals  are  acticmable 
under  section  301(a).  The  measiues  in 
question  prohibit  or  restrict  the 
importation  into  Canada  of  80K:aUed 
"split-run"  periodicals,  provide  for 
discriminatory  tax  treatment  of  split-run 
periodicals  and  apply  favorable  postage 
rates  to  Canadian  periodicals. 

Investigation  and  Consultationa 

As  required  in  section  303(a)  of  the 
Trade  Act,  the  USTR  has  requested 
consultations  with  the  Government  of 
Canada  regarding  the  issues  under 
investigation.  The  request  is  pursuant  to 
Article  XXIII  of  the  General  Agreement 
on  Tariffs  and  Trade  1994  (GATT 1994) 
and  Article  4  of  the  Understanding  on 
Rules  and  Procedures  Governing  the 
Settlement  of  Disputes  (DSU)  (which 
applies  to  dispute  settlement  under 
GATT  1994  and  other  agreements  under 
the  Worid  Trade  Organization  (WTO)). 
If  the  consultations  do  not  result  in  a 
satisfactory  resolution  of  the  matter,  the 
USTR  will  request  the  establishment  of 
a  panel  pursuant  to  Article  6  of  the 
DSU. 

Under  section  304  of  the  Trade  Act, 
the  USTR  must  determine  within  18 
months  after  the  date  on  which  this 
investigation  was  initiated,  or  within  30 
days  after  the  conclusion  of  WTO 
dispute  settlement  procedures, 
whichever  is  earlier,  whether  any  act, 
policy,  or  practice  or  denial  of  trade 
agreement  rights  described  in  section 
301  of  the  Trade  Act  exists  and,  if  that 
determination  is  affirmative,  the  USTR 
must  determine  what  action,  if  any,  to 
take  under  section  301  of  the  Trade  Act. 

Public  Comment:  Requirements  bur 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  acts,  policies  and  practices  of 
Canada  which  are  the  subject  of  this 
investigation,  the  amount  of  burden  or 
restriction  on  U.S.  commerce  caused  by 
these  arts,  policies  and  practices,  and 
the  determinations  required  under 
section  304  of  the  Trade  Act.  Comments 
must  be  filed  in  accordance  with  the 
requirements  set  forth  in  15  CFR 
2006.8(b)  (55  FR  20593)  and  must  be 
filed  on  or  before  noon  on  April  12, 
1996.  Comments  must  be  in  English  and 
provided  in  twenty  copies  to:  Sybia 
Harrison,  Staff  Assistant  to  the  Section 
301  Committee.  Room  223,  Office  of  the 
U.S.  Trade  Representative,  600  17th 
Street  NW.,  Washington,  DC  20508. 

Comments  will  be  placed  in  a  file 
(Docket  301-102)  open  to  pubUc 


inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
informaticm  exempt  from  pubUc 
inspection  in  accordance  with  IS  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  IS  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  Hie 
nonconfidential  summary  shall  be 
placed  in  the  file  that  is  open  to  pubUc 
inspection.  An  appointment  to  review 
the  docket  (Docket  No.  301-102)  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  10:00  a.m.  to  12 
noon  and  1:00  p.m.  to  4:00  p.m., 
Monday  through  Friday,  and  is  located 
in  Room  101. 
Inring  A.  WiliiaBsaa, 
Chairman,  Section  301  Committee 
[FR  Doc.  96-6367  Filed  3-15-46;  8:45  ami 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Thursday.  April  11, 1996 
Thursday.  May  2, 1996 
Thursday,  May  16, 1996 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building, 
1900  E  Street,  NW.,  Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
five  representatives  from  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Conunittee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  repi^esentatives  attending. 
During  the  meeting  either  the  labor 
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members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  OfBce  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Chairman  compiles  a 
report  of  pay  issues  discussed  and 
concluded  recommendations.  These 
reports  are  available  to  the  public,  upon 
written  request  to  the  Committee's 
Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  5559, 1900  E  Street 
NW.,  Washington.  DC  20415  (202)  606- 
1500. 

Dated:  March  11.1996. 
Anthony  F.  Ingrassia, 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

[FR  Doc.  96-6267  Filed  3-15-96;  8:45  am] 

BILUNO  CODE  S32S-01-M 


RAILROAD  RETIREMENT  BOARD 

Actuarial  Advisory  Committee  Witti 
Respect  to  the  Railroad  Retirement 
Account;  Notice  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  I^w  92-463  that  the 
Actuarial  Advisory  Committee  will  hold 
a  meeting  on  April  2, 1996,  at  10  a.m. 
at  the  office  of  the  Chief  Actuary  of  the 
U.S.  I^ilroad  Retirement  Board.  844 
North  Rush  Street,  Chicago,  IL,  on  the 
conduct  of  the  20th  Actuarial  Valuation 
of  the  Railroad  Retirement  System.  The 
agenda  for  this  meeting  will  include  a 
discussion  of  the  assumptions  to  be 
used  in  the  20th  Actuarial  Valuation.  A 
report  containing  recommended 
assiunptions  and  the  experience  on 
which  the  recommendations  are  based 


will  have  been  sent  by  the  Chief  Actuary 
to  the  Committee  before  the  meeting. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit 
written  statements  or  make  oral 
presentations  should  address  their 
communications  or  notices  to  the  RRB 
Actuarial  Advisory  Committee,  c/o 
Chief  Actuary,  U.S.  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
IL  60611-2092. 

Dated:  March  12, 1996. 
Beatrice  Eicnki, 
Secretary  to  the  Board.     , 
(FR  Doc.  9fr-6392  Filed  3-15-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l.  Na  IC-21819;  File  Na  812-9370] 

South«vestem  Life  Insurance 
Company,  et  al. 

March  11. 1996. 

AOBCY:  U.S.  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  hivestment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Southwestern  Litis 
Insurance  Company  ("Southwestern 
Life"),  Variable  Annuity  Fund  I  of 
Southwestern  Life  (the  "Separate 
Account"),  and  Philadelphia  Life  Asset 
Planning  Company  ("PLAPCO"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemptions  from  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  Act. 
SUMMARY  OF  APPUCAT10N:  An  order  is 
sought  exempting  Applicants  to  the 
extent  necessary  to  permit  tbe  payment 
to  Southwestern  Life  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
the  Separate  Account  under  certain 
variable  annuity  contracts  ("Contracts") 
issued  through  the  Separate  Account. 
RUNG  DATE:  The  application  was  filed 
on  E)ecember  19, 1994  and  amended  and 
restated  on  March  14, 1995,  Noveml)er 
24,  1995,  and  February  28,  1996. 
HEARING  OR  NOTIFICATtON  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  5, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 


Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Sti«et,  N.W.,  Washington.  D.C.  20549; 
Applicants,  Daniel  B.  Gail,  Esq., 
Southwestern  Life  Corporation,  500 
North  Alcard  Street,  Dallas,  Texas  75201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Macdonald,  Staff  Attorney,  or 
Wendy  Friedlander,  Deputy  Chief 
(Office  of  Insurance  Products),  Division 
'  of  Investment  Management,  at  (202) 
942-0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application,  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC. 

Applicants'  Representations 

1.  Southwestern  Life,  a  stock  life 
insurance  company  incorporated  under 
the  laws  of  the  State  of  Texas,  is  wholly- 
owned  by  Southwestern  Life 
Acquisition  Corp.,  a  Delaware 
corporation,  which  in  turn  is  wholly- 
owned  by  Southwestern  Financial 
Corporation,  a  Delaware  corporation. 
Southwestern  Life,  the  depositor  of  the 
Separate  Account,  is  engaged  in  the  sale 
of  life  insurance  and  annuity  policies  in 
39  states,  Washington,  D.C.  and  Guam. 

2.  The  Separate  Account  was 
established  by  Southwestern  Life  as  a 
management  investment  company  on 
December  19, 1967,  under  the  laws  of 
the  State  of  Texas  to  serve  as  the 
funding  medium  for  the  Contracts.  The 
Separate  Account  is  in  the  process  of 
converting  from  a  management 
investment  company  to  a  unit 
investment  trust.  Contractowners 
approved  the  conversion  at  a  meeting  of 
Contractowners  held  on  July  28, 1995. 
Upon  conversion,  Contractowners  will 
receive  in  exchange  for  their  shares  of 
the  Separate  Account  units  of  interest  in 
the  Separate  Account  representing 
beneficial  interests  in  shares  of  Scudder 
Growth  Portfolio,  portfolio  of  Scudder 
Variable  Life  Investment  Fund.  If  the 
conversion  is  not  consummated,  the 
Separate  Account  will  remain  a 
managed  open-end  separate  investment 
accoimt  and  there  will  be  no  exchange 
of  shares  for  units  of  interest.  However, 
Southwestern  Life  expects  that  the 
conversion  will  be  consummated 
promptly  upon  the  issuance  of  an  order 
by  the  SEC  granting  the  exemptive  relief 
requested  in  the  application. 

3.  PLAPCO,  formerly  but  not 
currently  an  affiliate  of  Southwestern 
Life,  is  the  principal  underwriter  for  the 


Contracts.  PLAPCO  is  registered  with 
the  SEC  as  a  broker-dealer  and  is  a 
member  of  the  National  Association  of 
Securities  Dealers.  Inc.  PLAPCO  is  a 
wholly-owned  subsidiary  of  Wabash 
Life  Instance  Company,  which  is  a 
wholly-owned  subsidiary  of  Lifie 
Partners  Group,  Inc.  No  Contracts  have 
been  marketed  or  distributed  by 
PLAPCO  or  any  other  party  for 
approximately  ten  years  and  there  are 
currently  no  plans  to  do  so.  However, 
Southwestern  Life  continues  to  receive 
purchase  payments  imder  outstanding 
Contracts  and  new  participants  to 
existing  Contracts  may  be  added. 

4.  Six  forms  of  Contracts  are  currently 
issued  through  the  Separate  Account  by 
Southwestern.  Four  of  the  Contracts  are 
individual  variable  annuity  Contracts, 
and  two  are  group  variable  annuity 
Contracts  for  retirement  plans  qualified 
under  Section  401(a)  or  403(b)  of  the 
Internal  Revenue  Code. 

5.  A  death  benefit  is  available  under 
the  Contracts.  Prior  to  the  Annuity  Date 
the  death  benefit  is  equal  to  the  value 
of  the  Contractowner's  individual 
account  as  of  the  date  on  which  due 
proof  of  death  is  received  by 
Southwestern  Life.  If  the  Annuitant 
under  a  Contract  dies  after  the  Annuity 
Date,  the  death  benefit,  if  any,  depends 
upon  the  form  of  annuity  payment  in 
effect  at  the  time  of  death. 

6.  Southwestern  Lifie  makes  a 
deduction  from  each  purchase  payment 
received  for  sales  and  administrative 
expenses  relating  to  the  Contracts.  The 
deduction  for  group  Contracts  is  3V*% 
for  the  sales  charge  and  3%  for 
administrative  expenses.  The  deduction 
for  individual  Contracts  is  4'/^%  for  the 
sales  charge  and  3^4%  for 
administrative  expenses.  Southwestern 
Life  represents  that  these  charges  are 
guaranteed  not  to  increase  for  the 
duration  of  the  Contracts.  Southwestern 
Life  also  represents  that  the  deductions 
for  administrative  expenses  are  "at  cost" 
in  reliance  upon  Rule  26a-l. 

7.  Southwestern  Life  deducts  from  the 
assets  of  the  Separate  Account  a  charge 
to  reimburse  if  for  auditing  the  Separate 
Account.  This  charge  of  .20%  will  be 
made  pursuant  to  Rule  26a-l  under  the 
Act  and  Southwestern  Life  represents 
that  it  will  not  make  a  profit  from  this 
charge. 

8.  Southwestern  Life  also  deducts  a 
charge  for  premium  taxes,  which  range 
from  .5%  up  to  3%. 

9.  Southwestern  Life  imposes  an 
annual  charge  of  1.00%  on  the  net  assets 
of  the  Separate  Account  to  compensate 
it  for  bearing  certain  mortahty  and 
expense  risl^  in  connection  with  the 
Contracts.  Of  that  amount  .70%  is 
attributable  to  the  mortahty  risk,  and 


.30%  is  attributable  to  the  expense  risk. 
Southwestern  Life  guarantees  that  this 
charge  will  never  exceed  an  annual  rate 
of  1.00%.  ff  the  mortality  and  expense 
risk  charges  under  the  Contracts  are 
insufficient  to  cover  actual  costs  and 
assumed  risks,  the  loss  will  be  borne  by 
Southwestern  Life.  Conversely,  if  the 
charge  is  more  than  sufficient  to  cover 
such  costs,  any  excess  will  be  profit  to 
Southwestern  Life.  Southwestern  Life 
currently  anticipates  a  profit  from  this 
charge. 

10.  The  mortahty  risk  bom  by 
Southwestern  Life  arises  from  its 
contractual  obUgation  to  make  annuity 
payments  regardless  of  how  long  all 
annuitants  or  any  individual  annuitant 
may  live.  This  undertaidng  assures  that 
neither  an  annuitant's  own  longevity, 
nor  an  improvement  in  general  Ufa 
expectancy,  will  adversely  affect  the 
periodic  annuity  payments  that  an 
annuitant  will  receive  under  a  Contract. 
Southwestern  Life  also  incurs  a 
mortahty  risk  in  connection  with  the 
death  benefit  guarantee. 

11.  The  expense  risk  assumed  by 
Southwestern  Life  is  the  risk  that  its 
actual  administrative  costs  will  exceed 
the  amoimt  recovered  from  the 
administrative  charge. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  Act  authorizes 
the  SEC  to  grant  an  exemption  from  any 
provision,  rule  or  regulation  of  the  Act 
to  the  extent  that  it  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  foirly 
intended  by  the  pohcy  and  provisions  of 
the  Act.  Sections  26(a)(2)(C)  and  27(c)(2) 
of  the  Act,  in  relevant  part,  prohibit  a 
registered  unit  investment  trust,  its 
depositor  or  principal  underwriter,  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  quahfied  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  imderwriter  except  a 
reasonable  fee,  as  the  SEC  may 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

2.  Apphcants  request  exemptions 
from  Sections  26(a)(2)(C).  and  27(c)(2)  of 
the  Act  to  the  extent  necessary  to  permit 
the  deduction  of  a  charge  of  1.00%  from 
the  assets  of  the  separate  Account  to 
compensate  Southwestern  Life  for  the 
assumption  of  mortaUty  and  expense 
risks.  Apphcants  assert  that  the 
requested  exemptions  are  necessary  and 
appropriate  in  the  pubhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 


intended  by  the  policy  and  provisions  of 
the  Act 

3.  Southwestern  Life  represents  that 
the  charge  of  1.00%  on  an  annual  t>asis 
under  the  Contracts  made  for  mortahty 
and  expense  risks  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  upon  an  analysis 
of  publicly  available  information  about 
similar  industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  chaige 
level  guarantees,  and  guaranteed 
annuity  rates.  Southwestern  Life  will 
maintain  at  it  its  administrative  office, 
available  to  the  SEC,  a  memorandum 
setting  forth  in  detail  the  products 
analyzed  in  the  course  of.  and  the 
methodology  and  results  of,  the 
comparative  survey. 

4.  Southwestern  Life  acknowledges 
that  the  proceeds  of  the  sales  charges 
may  be  insufficient  to  cover  all  costs 
relating  to  the  distribution  of  the 
Contracts.  Southwestern  Life  also 
acknowledges  that,  if  a  profit  is  realized 
from  the  mortahty  and  expoise  risk 
charge,  all  or  a  portion  of  such  profit 
may  be  viewed  as  being  offset  by 
distribution  expenses  not  reimbursed  by 
the  sales  charge.  Southwestern  Life  has 
concluded  that  there  is  a  reasonable 
Ukelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Separate  Account  and  the 
Contract  owners.  The  basis  for  such 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  Southwestern  Life  at  its 
administrative  offices  and  will  be 
available  to  the  SEC.  Southwestern  Life 
also  represents  that  the  Separate 
Account  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  any  such 
company  adopts  a  plan  under  Rule  12b- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  com{>any  as  defined  in 
the  Act,  formulate  and  approve  any 
such  plan  under  Rule  I2t>-1. 

Conclusion 

For  the  reasons  set  forth  above, 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
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For  the  SEC  by  the  Division  of  Lnvestnifliit 
Management,  pursuant  to  delegated 
authority. 

Margarat  H.  McFarUnd, 
Deputy  Secretary. 

(PR  Doc.  96-6323  Filed  3-15-96;  8:45  ami 
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[RsiMM  No.  34-36957;  Pile  No.  4-388] 

Symposium  on  lntangit>le  Assets 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  symposium 

participants. 

summary:  In  Release  No.  34-36892  (61 
FR  8313  March  4. 1996}  the  Securities 
and  Exchange  Commission 
("Commission")  announced  that  it 
would  hold  a  symposium  on  issues 
related  to  the  financial  accounting  and 
reporting  of  intangible  assets.  In 
connection  with  that  announcement,  the 
Commission  is  pubUshing  notice  of  the 
participants  in  the  symposium. 
DATES:  The  symposium  will  be  held  on 
Thursday,  April  11, 1996  from  1:00  p.m. 
to  5:30  p.m.,  and  on  Friday,  April  12. 
1996  from  9:00  a.m.  to  4:30  p.m. 
ADDRESSES:  The  symposium  will  take 
place  in  Room  lC-30  at  the  Secuirities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATKM  CONTACT:  The 
symposium  is  open  to  the  public. 
Members  of  the  pubhc  planning  to 
attend  the  symposiimi  are  encouraged  to 
contact  Terry  Warfield  at  (202)  942- 
4400  or  Andre  Owens  at  (202)  942- 
0800. 

I.  Introducticm 

The  symposium  will  consist  of 
various  panels  that  will  address  such 
topics  as  the  nature  and  types  of 
intangible  assets,  including  intellectual 
property,  human  capital,  research  and 
development,  software  and  related 
items.  Discussion  at  the  symposium  also 
will  center  upon  the  types  of  companies 
that  utihze  intangible  assets,  the 
importance  of  disclosure  relating  to 
these  assets  from  the  perspective  of 
investors  and  other  users  of  financial 
reporting,  and  the  sources  of 
information  relating  to  intangible  assets. 
Invited  panelists  also  will  discuss  issues 
related  to  the  measurement  of  intangible 
assets  by  preparers  of  financial  reports, 
concerns  about  disclosures  related  to 
intangible  assets,  academic  research 
pertaining  to  such  assets,  and  the 
experience  of  U.S.  and  foreign  standards 
setters  with  regard  to  accounting  and 
disclosure  of  intangible  assets.  The 
symposiimi  will  conclude  with  a 


general  discussion  of  issues  raised  by 
the  various  panels  and  measures  that 
might  be  taken  to  address  these  issues. 

n.  Participants  in  Sjrmposium 

The  participants  in  the  symposium 
and  the  schedule  for  the  panel 
discussions  are: 
Thursday.  April  11.1996 
Plenary  Speaker  (1:15  p.m.-2:15  p.m.) 

[To  be  annoimced] 
User  Panel  (2:15  p.m.-3:45  p.m.) 
Moderator.  Patricia  McQueen, 

Association  for  Investment 

Management  and  ResearcJi 
Lewis  Alexander — Chief  Economist. 

U.S.  Department  of  Commerce 
John  Bajkowski — Financial  Analyst, 

American  Association  of  Individual 

Investors 
J.  J.  Jelincic — Investment  Officer. 

CALPERS 
James  F.  Morgan — Partner.  OneUberty 

Ventures  (National  Venture  Capital 

Association) 
I.  Rossa  O'Reilly.  CFA— Vice  Chair. 

Wood  Gundy,  Inc. 
Gerald  White,  CFA— Grace  &  White, 

Inc. 
Preparer  Panel  (4:00  p.m.-5:30  p.m.) 
Moderator  Jonathan  Low,  Deputy 

Assistant  Secretary  for  Work  and 

Technology  Policy — U.S. 

Department  of  Labor. 
Michael  Brown — Chief  Financial 

Officer,  Microsoft  Corporation 
Leif  Edvinsson — Vice  President  and 

Director  of  Intellectual  Capital, 

Skandia  AFS 
Gordon  Petrash — Global  Director  of 

Intellectual  Assets  &  Capital,  The 

Dow  Chemical  Company 
Jonathan  Southern — Director  of 

Accounting,  Grand  Metropolitan 

Pic. 

Friday,  April  12.  1996 

Accounting  and  Reporting  Research 

Panel  (9:00  a.m.-10:30  a.m.) 
Moderator  Professor  John  Elliott. 

Associate  Dean,  Johnson  School  of 

Management,  Cornell  University 
Professor  Paul  Healy — Sloan  School 

of  Business,  Massachusetts  Institute 

of  Technology 
Professor  David  Lareker — Wharton 

School  of  Business,  University  of 

Pennsylvania 
Professor  Baruch  Lev — Stem  School 

of  Business,  New  York  University 
Standard-Setting  Panel  (10:30  a.m.- 

12:00  p.m.) 
Moderator  Michael  H.  Sutton,  Chief 

Accoimtant — U.S.  Securities  and 

Exchange  Commission 
Dennis  R.  Beresford — Chairman, 

Financial  Accounting  Standards 

Board 
Michael  Crooch — AICPA  Accoimting 


Standards  Committee 
James  Salomon — Chief  Accountant, 

Ontario  Securities  Commission 
"Where  from  Here"  Panel  (2:00  p.m.- 

4:30  p.m.) 
Moderator  Steven  M.  H.  Wallman, 

Commissioner — U.S.  Securities  and 

Exchange  Commission 
Dennis  R.  Beresford — Chairman. 

Financial  Accounting  Standards 

Board 
Michael  Brown — Chief  Financial 

Officer,  Microsoft  Corporation 
Leif  Edvinsson — Vice  President  and 

Director  of  Intellectual  Capital. 

Skandia  AFS 
Dr.  George  N.  Hatsopoulos — Chairman 

&  President.  Thermo  Electron 

Corporation 
Professor  Baruch  Lev — Stem  School 

of  Business,  New  York  University 
Gerald  White,  CFA— Grace  &  White, 

Inc. 
Michael  H.  Sutton— Chief 

Accountant,  U.S.  Securities  and 

Exchange  Commission. 

Dated:  March  12, 1996. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc  96-6319  Filed  3-15-96;  8:45  am) 
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[ReleaM  No.  34-36955;  File  No.  SR-ASD- 
95-69] 

Self-Regulatory  Organizations;  Order 
Approviog  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  To  Amend  Section  65  of 
the  Uniform  Practice  Code  To  Require 
Members  Who  Are  Participants  in  a 
Registered  Clearing  Agency  To  Use 
the  Electronic  Facilities  of  Such 
Agency  To  Transmit  Customer 
Account  Transfer  Instructions 

March  11, 1996. 

On  December  16,  1995,'  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  a 
proposed  mle  change  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")2  and  Rule 
19b— 4  thereunder.  3  The  rule  change 
amends  Section  65  of  the  Uniform 


<  On  March  11. 1996,  the  NASD  filed  Amendment 
No.  1  with  the  CommiMion.  Amendment  No.  1  was 
technical  in  nature  and  does  not  require 
republication  of  notice  and  filing.  The  text  of 
Amendment  No.  1  may  be  examined  in  the 
Commission's  Public  Reference  Room.  See  Letter 
from  Elliott  R.  Curzon.  Assistant  General  Counsel, 
NASD,  to  Mark  P.  Barracca.  Branch  Chief,  Division 
of  Market  Regulation.  Conunission.  dated  March  U, 
1996. 

M5  U.S.C  788(b)(1). 

'  17  CFR  240.19b-«. 


Practice  Code  ("UPC")*  to  require 
members  who  are  participants  in  a 
registered  clearing  agency  to  use  the 
electronic  facilities  of  such  agency  to 
transmit  customer  account  transfer 
instructions. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  36638, 
Deceml^r  26, 1995)  and  by  publication 
in  the  Federal  Register  (61  FR  206, 
January  3, 1996).  No  comment  letters 
were  received.  This  order  approves  the 
proposed  mle  change. 

Section  65  of  the  UPC  reqiiires  a 
customer  who  wishes  to  transfer  an 
account  from  one  member  to  another  to 
give  written  notice  (a  Transfer 
Instmction  Form  or  "TIF")  to  the 
member  who  will  be  receiving  the 
account  ("receiving  member").  The 
notice  is  then  delivered  to  the  member 
carrying  the  account  ("carrying 
member")  and  the  carrying  member  is 
ten  obligated  to  validate  and  retum  the 
TIF,  or  take  exception  to  all  or  part  of 
it.  The  account  is  then  transferred  to  the 
receiving  member,  subject  to  the 
exceptions. 

Subsection  65(m)  of  the  UPC  requires 
memtiers  to  use  the  automated  systems 
of  a  registered  clearing  agency,  when 
available,  to  accomplish  account 
transfers  when  both  the  receiving 
member  and  carrying  memijer  are 
participants  in  the  clearing  agency.  The 
use  of  such  automated  systems  avoids 
the  delay  and  risk  associated  with 
physical  delivery  and  transfer  of 
securities. 

The  National  Securities  Clearing 
Corporation's  ("NSCC")  Automated 
Customer  Account  Transfer  Service 
("ACATS")  currently  is  the  only 
automated  transfer  system  and  is  the 
system  through  which  virtually  all 
customer  accounts  are  transferred 
between  members.  Until  recently, 
however,  it  was  standard  industry 
practice  to  delvier  physically  (or  by 
facsimile)  a  customer-signed  TIF  to  the 
carrying  member,  even  though  member 
firms  use  ACATS  to  accomplish 
electronic  transfers  of  the  customer 
accounts. 

In  early  1993,  NSCC  implementated  a 
voluntary  TIF  Immobilization  Program 
("Program")  to  permit  transfer 
instmctions  to  be  transmitted 
electronically  through  ACATS.  The  goal 
of  the  Program  is  to  automate  the  entire 
customer  account  transfer  process  and 
immobilize  the  TIF  at  the  receiving 


firm.'  To  participate  in  the  Program 
current  participants  require  new 
participants  to  execute  a  imiform  "Pilot 
Program  Agreement"  ("Agreement") 
that  specifies  the  rights,  obligations  and 
liabilities  of  the  participants.*  The  most 
significiant  aspect  of  the  Agreement  is 
that  it  shifts  liabiity  for  improper 
transfers  to  the  receiving  firm,  provided 
the  carrying  firm  transfers  the  account 
according  to  the  instmctions  it  receives 
through  ACATS.' 

The  NASD  stated  in  its  fiUujg  that 
some  investors  and  others  beUeve  that 
account  transfers  are  unreasonably 
delayed  for  reasons  that  are  not  related 
to  difficulties  in  account  transfiar 
procedures.  The  NASD  further  stated 
that  it  believes  that  any  unreasonable 
delay  in  transferring  customer  accoimts 
is  unacceptable  and  detrimental  to  the 
interests  of  investors.  The  mle  change 
approved  today  is  intended  to  reduce  or 
eliminate  any  delays  associated  with 
customer  account  transfers  by 
mandating  participation  in  the  Pn^ram. 

The  amendment  to  Section  65  of  the 
UPC  approved  today  will  require 
members  to  transmit  accoimt  transfer 
instmctions  electronically  through 
automated  systems  when  both  the 
carrying  and  receiving  firms  are 
participants  in  a  registered  clearing 
agency  that  has  such  automated 
facilities.  The  effect  of  this  mle  change 
is  to  require  members  who  are  NSCC 
participants  to  participate  in  the 
Program  and  to  use  ACATS  to  transmit 
customer  account  transfer  instructions. 

The  mle  change  approved  today  also 
will  require  members  participating  in 
the  Program  to  execute  an  agreement 
designated  by  the  NASD's  Operations 
Committee  specifying  the  rights, 
obligations  and  liabilities  of  all 
participants  in  or  users  of  ACATS  in 
transmitting  customer  account  transfer 
instmctions.  The  NASD  stated  in  its 
filing  that  it  intends  to  designate  the 
Agreement  in  order  to:  (i)  maintain 


continuity  of  rights,  obligations  and 
liabilities  among  current  and  future 
participants;  and  (ii)  ensure  that  the 
NASD's  Operations  Committee  will  be 
able  to  review  and  approve  any  changes 
to  the  Agreement  that  may  be  proposed 
by  participants  or  others  in  the  future. 

The  mle  change  also  will  require  that 
customer  account  transfer  instmctions 
be  transmitted  in  accordance  with  the 
procedures  prescribed  by  the  registered 
clearing  agency.  NSCCs  mles  currently 
prescribe  procedures  for  transmitting 
customer  account  transfer  instruction.' 

The  mle  change  also  provides  that  the 
transmittal  of  a  transfer  instmction 
constitutes  a  representation  that  the 
receiving  member  has  received  a 
properly  executed  TIF  or  other  actiial 
authority  to  receive  the  customer's 
accoimt.  Although  it  is  similar  to  a 
provision  in  the  Agreement,  the  NASD 
stated  in  its  filing  that  it  intends  this 
provision  to  perform  a  regulatory 
fimction  in  that  a  member  transmitting 
account  transfer  instructions  through 
ACATS  without  first  obtaining  a 
properly  executed  TIF  or  other  actual 
authority  horn  the  customer  may  be 
subject  to  disciplinary  sanctions  for 
misrepresenting  its  authority  to  receive 
the  customer  account.  The  NSAD  also 
stated  that  such  a  misrepresentaticm 
may  constitute  a  violation  of  Article  ID, 
Section  1  of  the  Rules  of  Fair  Practice." 

Finally,  the  rule  change  provides  that 
transfer  instmctions  transmitted 
through  an  electronic  facility  shall 
contain  the  information  necessary  for 
the  clearing  agency  and  the  carrying 
member  to  respond  to  the  transfer 
instmction  as  may  be  specified  by 
Section  65  of  the  UPC  and  the  clearing 
agency.  This  provision  means  that 
members  transmitting  transfer 
instmctions  must  comply  with  Section 
65  and  with  the  requirements  of  NSCC's 
mles^°  and  that  generating  a  valid 


*  NASD  Manual.  Unifocm  Practice  Code,  Section 
65  (CCH)  1  3565. 


'The  Program  has  grown  to  27  broker-dealers 
representing  85%  of  the  accounts  transferred. 

•  NSCC  administers  the  Program  by  providing 
application  material  to  prospective  participants. 
The  application  material  includes  the  Agreement. 

'  For  transfers  occurring  outside  the  Program  a 
carrying  firm  is  liable,  in  general,  if  it  improperly 
transfers  an  account,  or  securities  in  an  account. 
Such  an  improper  transfer  could  occur,  for 
example,  if  the  carrying  firm  transferred  the  wrong 
account  or  if  an  IRA  account  was  transferred  in  a 
manner  that  subjected  the  account  owner  to 
unintended  tax  liability.  Finally,  it  could  occur  if 
the  receiving  firm,  or  a  former  employee  who  had 
moved  to  the  receiving  firm,  submitted  a  transfer 
instruction  that  had  not  been  authorized  by  the 
customer.  In  such  cases,  if  the  carrying  firm  did  not 
verify  the  transfer  instruction  with  the  customer, 
the  carrying  firm  would  be  primarily  liable  for  the 
improper  transfer  even  if  it  could  sue  the  receiving 
firm  for  transmitting  an  unauthorized  or  incomplete 
transfer  instruction. 


•See  NSCC  Rule  50. 

•  NASD  Manual.  Rules  of  Fair  Practice,  Art.  m. 
Seel  (CCH)  12151. 

■"NSOCs  rules  permit  it  to  specify  the 
information  required  for  a  customer  account 
transfer  instrudion.  Neither  the  NSCC's  rules  nor 
UPC  Section  65  specify  the  information  that 
constitutes  a  valid  transfer  instruction.  Howev«r, 
NSCC  currently  uses  two  forms,  one  for  cash/ 
margin  accounts  and  the  other  for  lax  exempt/ 
retirement  accounts.  In  addition.  UPC  Section  65 
sets  forth  several  bases  for  carrying  members  to  take 
exc8|)tion  to  account  transfer  instructions,  some  of 
which  relate  to  incomplete  or  missing  information 
about  the  account  or  securities  in  the  account.  For 
automated  transmittals  of  accourl  transfer 
instructions,  NSCC  requires  the  same  information  to 
be  entered  into  ACATS  by  the  receiving  firm  as  is 
required  on  TlFs.  In  addition,  NSCC  revievw 
transfer  instructions  received  through  ACATS  and 
may  require  the  receiving  firm  to  provide  any  other 
information  it  deems  necessary  to  accomplish  an 
account  transfer. 
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transfer  instruction  involves  providing 
the  information  that  NSCC  considers 
necessary  to  accomplish  the  account 
transfer. 

The  Commission  finds  that  the  rule 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act  because  the  rule 
change  will  reduce  the  delays  associated 
with  the  physical  transmission  of  TIFs 
by  requiring  members  to  transmit 
account  transfer  instructions 
electronically  through  automated 
systems  when  both  the  carrying  and 
receiving  firms  are  participants  in  a 
registered  clearing  agency  that  has  such 
automated  facilities.  This  change  will 
promote  the  protection  of  investors  and 
the  public  interest  and  enhance  the 
clearance  and  settlement  system. 

ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-NASE>-95-59 
be,  and  hereby  is,  approved,  effective 
July  1, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3a-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-6322  Filed  3-15-96;  8:45  am| 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange 
Incorporated  Relating  to  its  Options 
Lead  Market  Maker  Program 

March  11, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
January  16, 1996,  the  Pacific  Stock 
Exchange  hicorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  "Exchange") 
proposes  to  amend  its  rules  governing 
the  Options  Lead  Market  Maker 
("LMM")  Program. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

PSE  Rule  6.82  ("LMM  Rule")  sets 
forth  the  basic  rules  and  procedures 
applicable  to  LMMs  and  the  LMM 
Program.^  The  Exchange  proposes  to 
modify  Rule  6.82  by  adding  several  new 
substantive  provisions  and  by 
restructuring  the  rule  and  clarifying 
some  of  its  existing  provisions.  The 
purpose  of  the  proposal  is  to  enhance 
the  LMM  program  and  to  clarify  and 
streamline  the  LMM  Rule.  The  proposed 
changes  include,  more  specifically,  the 
following: 

1.  Current  PSE  Rule  6.82(c)(6) 
provides  that  LMMs  are  guaranteed  50% 
participation  in  transactions  occurring 
at  their  disseminated  bids  and/or  offers 
in  their  allocated  issues.  The  Exchange 
proposes  to  modify  this  provision  to 
give  the  Options  Allocation  Committee 
("OAC")  discretion  to  reduce  such 
guaranteed  participation  from  50%  to 
40%  for  mulitply-traded  issues,  and 
from  50%  to  25%  for  exclusively-traded 
issues,  where  the  average  daily  trading 
volume  in  an  issue  reaches  3,000 
contracts  at  the  Exchange  for  three 
consecutive  months.  See  proposed  Rule 
6.82(d)(2)(AHB). 

2.  Current  PSE  Rule  6.82(b)(4)  sets 
forth  several  circumstances  {e.g., 
unsatisfactory  LMM  performance,  or 
material  changes  in  LMM's  financial  or 
operational  condition)  under  which  the 
OAC  may  reallocate  an  issue  to  a  new 
or  existing  LMM.  The  Exchange 
proposes  to  add  two  new  circumstances 
under  which  the  OAC  may  reallocate  an 


'15U.S.C78s(b)(l)(1988). 


'The  LMM  Rule  was  adopted  in  January  1990  as 
a  pilot  program.  See  Exchange  Act  Release  No. 
27631  (January  17,  1990),  55  FR  2462.  The  pilot 
program  recently  was  extended  to  September  30, 
1996.  See  Exchange  Act  Release  No.  36293 
(September  28.  1995),  60  FR  52242.  The  Exchange 
intends  to  seek  permanent  approval  of  the  LMM 
Program  before  the  expiration  of  the  latest  pilot 
extension. 


issue:  (a)  if  the  Exchange's  share  of  the 
total  multi-exchange  customer  trading 
volume  in  a  dually-traded  issue  drops 
from  above  70%  to  below  70%;  or  (b)  if 
the  Exchange's  share  of  the  total  multi- 
exchange  customer  trading  volume  in  an 
issue  that  is  traded  by  three  or  more 
options  exchanges  drops  from  above 
45%  to  below  45%.  See  proposed  Rule 
6.82(0(1)(D)-(E).  The  Exchange  also 
proposes  to  provide  tie  OAC  with  the 
discretion  to  reallocate  such  an  issue 
either  to  an  interim  LMM  or  to  a  market 
maker  trading  crowd  in  any  situation  in 
which  reallocation  is  authorized  by  Rule 
6.82.  See  proposed  Rule  6.82(b)(4). 

3.  Under  the  proposal,  if  an  issue  is 
reallocated  from  an  LMM  to  a  market 
maker  trading  crowd,  the  market  quality 
and  service  provided  by  the  crowd  must 
equal  or  better  that  previously  provided 
or  guaranteed  by  the  LMM.  Otherwise, 
the  OAC  may  determine  that  the  issue 
revert  to  the  LMM  system.  See  proposed 
Rule  6.82(0(3). 

4.  The  proQpsal  would  allow  the  OAC 
to  designate  a  cooperative  of  market 
makers  to  act  as  an  LMM  in  an  issue 
provided  that  they  maintain  collectively 
a  cash  or  liquid  asset  position  in  the 
amount  required  by  LMM's,  set  forth  in 
current  Rule  6.82(c)(8).  This  provision 
further  states  that  violations  of  the 
Exchange  Constitution  and  Rules 
committed  by  a  market  maker 
cooperative  Uiat  is  not  registered  as  a 
broker-dealer  may  render  each  market 
maker  thereof  personally  liable  for 
disciplinary  sanctions  for  such 
violations.  See  proposed  Rule  6.82(a)(3). 

5.  The  Exchange  proposes  that  in  iiie 
absence  of  extraordinary  circumstances, 
as  determined  by  the  OAC,  no  LMM 
may  be  located  more  than  10%  of  the 
number  of  option  issues  traded  on  the 
Options  Floor.  5ee  proposed  rule 
6.82(e)(3). 

6.  The  Exchange  proposes  to  replace 
references  to  the  lMm  Appointment 
Committee  in  the  current  rule  with 
references  to  either  the  Options 
Allocation  Committee  or  the  Options 
Appointments  Committee.  See  passim. 

7.  The  proposal  specifies  that  each 
LMM  must  designate  an  approved  LMM 
to  act  as  a  substitute  LMM  (in  case  the 
designated  LM  is  unable  to  perform  its 
duties),  and  notify  Book  Staff  of  such 
designation.  See  proposed  rule 
6.82(c)(5). 

8.  Rule  6.82(b)(8)  currently  provides 
that  if  an  issue  is  reallocated  pursuant 
to  Subsection  (b)(7),  the  LMM  shall 
receive  an  award  of  compensation  based 
upon  time  of  and  performance  during 
LMM  service,  capital  commitment  and. 
trading  volume  in  the  subject  option 
issue.  The  Exchange  proposes  to  change 


the  term  "shall"  in  that  provision  to 
"may."  See  proposed  Rule  6.82(f)(4). 

9.  The  Exchange  proposes  to  simplify 
the  current  provisions  concerning 
appeals  from  OAC  or  Options 
Appointment  Committee  decisions  so 
that  in  all  cases  such  appeals  are 
governed  by  Rule  11,  and,  during  such 
appeals,  the  OAC  shall  appoint  an 
interim  LMM  or  trading  crowd  until 
such  appeal  has  been  resolved.  See 
proposed  rule  6.82(g). 

10.  The  proposal  would  remove  a 
provision  requiring  that  LMM  issues 
shall  be  traded  in  an  area  of  the  trading 
floor  that  is  separate  from  other  issues. 
See  current  Rule  6.82(a)(2). 

11.  The  Exchange  also  proposes  to 
restructure  the  rule,  eliminate 
superfluous  provisions,  and  make  other 
revisions  that  would  clarify  the  current 
text  of  the  Rule.  See  passim. 

The  Exchange  believes  that  its 
proposal  is  consistent  with  Section  (b) 
of  the  Act  in  general,  and  Section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
facilitate  transactions  in  securities  and 
to  promote  just  and  equitable  principles 
of  trade. 

(B)  Self-Regulatory  Organization 's 
Statement  of  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  years  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  (yersons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying'in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  fiUng 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-PSE-96-()3  and 
should  be  submitted  by  (insert  date  21 
days  after  the  date  of  this  publication). 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  96-6321  Filed  3-15-96;  8:45  ami 
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Self-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  Enhancing  Philanet 
Terminal  Services  To  Allow 
Participants  To  Access  Their 
Bookkeeping  Activity  Reports  for 
Continuous  Nets  Settlement  Accounts 
and  Other  Accounts 

March  11, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"), '  notice  is  hereby  given  that  on 
February  23,  1996,  the  Philadelphia 
Depositor>'  Trast  Company  ("Philadep") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by 
Philadep.  The  Commission  is 
publishing  tliis  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  ^parties. 


I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

Philadep  proposes  to  enhance  its 
Philanet  terminal  services  to  allow 
participants  to  access  their  bookkeeping 
activity  reports  for  continuous  net 
settlement  ("CNS")  accounts  at  Stock 
Clearing  Corporation  of  Philadelphia 
("SCCP")  and  for  Philadep  accounts 
through  their  Philanet  terminals.' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Propoeed  Rale 
Change 

In  its  filing  wi^  the  Commissicm, 
Philadep  included  statements 
concerning  the  purpose  of  and  the  basis 
for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
Philadep  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  l>elow, 
of  the  most  significant  aspects  of  these 
statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  participants  may  obtain 
bookkeeping  reports  for  CNS  accounts  at 
SCCP  and  for  Philadep  accounts  in  the 
form  of  hard  copy  reports  or  by 
computer-to-computer  facilities 
("CCF").  The  proposed  rule  change  will 
give  participants  the  option  of  accessing 
the  same  information  through  their 
Philanet  terminals  by  choosing  the 
"RPTS"  function.  Philadep  believes  tliat 
this  method  is  more  expeditious  and 
efficient  than  issuing  hard  copy  reports 
and  for  some  participants  it  is  more 
economical  than  using  CCF. 

Philadep  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Sections  17A(b)(3)  (A) 
and  (F)  ••  of  the  Act  because  it  fosters 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  and 
further  assures  the  safeguarding  of 
seciuities  which  are  in  the  custody  or 
control  of  Philadep. 

(b)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Philadep  does  not  believe  that  the 
proposed  rule  change  will  have  an 


'  17  CFR  200.30-3(a)(12)  (1994). 
MS  U.S.C  788(b)(1)  (1988). 


'  Philanet  is  an  on-line  terminal  network  system 
that  allows  participants  to  access  information 
affecting  their  accounts  through  an  on-site  terminal 
located  at  the  participant's  office. 

'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  Philadep. 

•  15  U.S.C  78q-l(bM3)  (Al  and  (F)  (1988). 
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impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(AKiii)  '^  of  the  Act  and  pursuant 
to  Rule  19b— 4(e)(4)*  promulgated 
thereunder  because  the  proposal  effiects 
a  change  in  an  existing  service  of 
Philadep  that  does  not  adversely  affiact 
the  safeguarding  of  securities  or  funds 
in  the  custody  or  control  of  Philadep 
and  does  not  significantly  affect  the 
respective  rights  or  obUgations  of 
Philadep  or  persons  using  the  service. 
At  any  time  within  sixty  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
vnth  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington.  D.C  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  Philadep.  All  submissions 
should  refer  to  tile  number  SR- 
Philadep-96-03  and  should  be 
submitted  by  April  8. 1996. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-6324  Filed  3-15-96;  8:45  am] 
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[Release  Ho.  34-36961;  Intemetionai  Series 
Release  No.  950;  File  No.  SR-Pt)lx-96-80] 

Seif-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Strike  Price  Intervals  for 
Australian  Dollar  Opttons 

March  11, 1996. 

I.  Introduction 

On  January  2, 1996,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  pursuant  to  Section  19 
(b)(1)  of  the  Securities  Exchange  Act  of 
1934  ("Act")*  and  Rule  19b-4 
thereunder,^  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change 
to  revise  its  strike  price  policy 
respecting  foreign  currency  options  on 
the  Australian  dollar  by  changing  from 
a  $.01  interval  to  a  $.005  interval  in  the 
nearest  three  expiration  months. 

Notice  of  the  proposal  was  pubUshed 
for  comment  and  appeared  in  the 
Federal  Register  on  January  24, 1996.^ 
No  comment  letters  were  received  on 
the  pro{>osed  rule  change.  This  order 
approves  the  Exchange's  proposal 

II.  Description  of  the  Proposal 

The  Phlx  has  proposed  to  revise  its 
strike  price  policy  respecting  foreign 
currency  options  on  the  Australian 
dollar  pursuant  to  Phlx  Rule  1012 — 
Series  of  Options  Open  for  Trading  by 
adopting  shorter  strike  price  intervals 
than  currently  used.  Currently, 
Australian  dollar  options  are  listed  at  1 
cent  intervals.*  Pursuant  to  Phlx  Rule 
1012,  six  expiration  months  are 
currently  listed  in  regular  foreign 
currency  options,  with  one,  two,  three, 
six,  nine,  and  twelve  months  until 
expiration. 

The  Exchange  proposes  to  revise  its 
strike  price  policy  respecting  foreign 
currency  options  on  the  Australian 
dollar  by  changing  from  a  $.01  interval 
to  a  $.005  interval  in  the  nearest  three 
expiration  months.  The  mid-term 


»15  U.S.C.  78«(b)(3)(A)(iii)  (1988). 
•  17  CFR  $  240.19b-4(e)(4)  (1995). 


'  17  CFR  §  200.30-3(a)(12)  (1998). 

'  15  U.S.C  788(b)(1). 

» 17  CFR  240.196-4. 

'  See  Securities  Exchange  Act  Relettse  No.  36729 
(January  17. 1996).  61  FR  1964. 

*  See  Securities  Exchange  Act  Release  No.  23945 
(December  30.  1986).  52  FR  633  (January  7.  1987) 
(SR-Phbc-96-38). 


expiration  months  (listed  with  six,  nine, 
and  twelve  months  until  expiration) 
will  continue  to  be  listed  at  one  cent 
interval. 

The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to 
address  certain  market  needs  that  have 
arisen  as  a  result  of  recent  lower 
volatiUty  respecting  the  Australian 
dollar  (in  relation  to  the  U.S.  dollar), 
which  has  created  a  customer  need  for 
narrower  strike  price  intervals.'  The 
Exchange  represents  that  the  lower 
volatility  of  the  Australian  dollar  has 
regulated  in  a  narrower  trading  range  for 
the  currency  option. 

The  Phlx  asserts  that  the  proposed 
rule  change  will  initially  create  72  new 
strike  prices."  Additionally,  both  the 
PhLx  and  the  Options  F*rice  Reporting 
Authority  ("OPRA")  represent  that  the 
predicted  increase  in  the  number  of 
Austrahan  dollar  options  series  will  not 
adversely  affect  their  respective 
computer  processing  capacities  to 
accommodate  the  additional  strike 
prices.' 

The  Exchange  fiirther  states  that  its 
general  policy  with  respect  to  the 
delisting  of  inactive  options  series, 
subject  to  the  assigned  option 
specialist's  approval,  is  to  delist  series 
in  which  there  is  no  open  interest 
beginning  with  the  highest  or  lowest 
strike  for  that  month.  The  Exchange, 
however,  may  not  deUst  a  series  if  such 
delisting  would  create  a  gap  in 
consecutive  strikes.* 

The  Exchange  believes  that  the 
proposed  reduction  in  the  strike  price 
interval  should  provide  investors  and 
traders  of  Australian  dollar  foreign 


'  The  Commission  has  previously  approved 
certain  Phlx  proposals  that  shortened  foreign 
currency  option  strike  price  intervals.  See  e.g.. 
Securities  Exchange  Act  Release  Nos.  35631  (April 
20,  1995),  60  FR  20544  (April  26.  1995)  (British 
pound  from  $.025  to  $.01  strike  price  intervals)  (file 
No.  SR-Phlx-95-06):  25685  (May  10.  1988),  53  FR 
17524  (May  17.  1988)  (French  franc  bt>m  $.05  to 
$.025  strike  price  intervals)  (File  No.  SR-Phlx-86- 
14).  and  24103  (February  13,  1987),  52  FR  5605 
(February  25, 1987)  (British  Pound  from  $.05  to 
$.025  strike  price  intervals)  (File  No.  SR-Phlx-86- 
14). 

*The  total  number  of  new  strikes  includes  both 
puts  and  calls  for  American  and  European  style 
options  on  the  Australian  dollar.  See  Letter  from 
Gerald  O'Connell.  First  Vice  President,  Phbc,  to 
Michael  Walinskas,  Office  of  Market  Su[>ervision 
("QMS").  Division  of  Market  Regulation  ("Market 
Regulation").  Commission,  dated  February  29, 1996 
("O'Connell  Letter"). 

'  See  Letters  from  Tom  Wittman,  Director, 
Trading  Systems.  Phlx.  dated  March  6. 1996  ("Phlx 
Capacity  Letter"),  and  )oseph  P.  Corrigan,  Executive 
Director.  OPRA.  dated  March  7,  1996  ("OPRA 
Capacity  Letter"),  to  Michael  Walinskas,  Branch 
Chief,  OMS,  Market  Regulation.  Commission. 

■  See  Letter  frtim  Gerald  O'Connell,  First  Vice 
I^resident,  Phlx,  to  Michael  Walinskas,  Branch 
Chief,  OMS,  Market  Regulation,  Commission,  dated 
March  1. 1996  ("O'Connell  Letter  No.  2"). 


currency  options  with  the  ability  to 
more  closely  tailor  investment  and 
hedging  strategies  to  Australian  dollar 
trading  levels  and  movement.  The 
Exchange  further  believes  that  the 
proposed  rule  change  is  designed  to 
promote  just  and  equitable  principles  of 
trade  by  enabling  more  effective 
management  of  foreign  currency  risk 
respecting  the  Australian  dollar. 

III.  Commission  Finding  and 
Conclusions 

The  Commission  finds  that  the- 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.»  Specifically,  the  Commission  finds 
that  the  Exchange's  proposal  to  revise 
its  strike  price  policy  respecting  foreign 
currency  options  on  the  Australian 
dollar  by  changing  from  a  $.01  interval 
to  a  $.005  interval  in  the  nearest  three 
months  is  a  reasonable  attempt  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  meirket 
system. 

The  Commission  recognizes  that  any 
narrowing  of  strike  price  intervals 
increases  the  fiexibility  accorded  market 
participants  and  allows  options 
positions  to  be  more  finely  tailored  to 
achieve  intended  investment  objectives. 
At  the  same  time,  however,  narrower 
strike  price  intervals  create  the 
possibility  of  dispersing  trading  interest 
to  the  degree  that  there  is  an  excessive 
dilution  of  Uquidity  in  open  options 
series. 

Accordingly,  an  evaluation  of  the 
appropriate  strike  price  interval  for  an 
options  contract  requires  a  balancing  of 
the  need  to  accommodate  market 
participants  by  providing  a  wide  array 
of  investment  opportunities  and  the 
need  to  avoid  causing  excessive 
proliferation  of  illiquid  options  series. 
The  Commission  believes  that  the  Phlx 
proposal  strikes  such  a  reasonable 
balance.  Although  the  proposal  makes 
available  a  significant  number  of  new 
options  series,  the  Commission  notes 
that  Phlx  generally  seeks  to  delist 
options  series  (including  Australian 
dollar  foreign  currency  options)  with  no 
open  interest.*"  Therefore,  the  Phlx 
should  be  able  to  eliminate  any  illiquid 
series  that  might  result  from  the 
implementation  of  the  new  strike  price 
proposal.  Accordingly,  the  Commission 
expects  the  Phlx  to  monitor  Australian 
dollar  foreign  currency  options  activity 
closely  in  order  to  detect  any 


proliferation  of  illiquid  series  possibly 
resulting  from  the  narrower  strike  price 
intervals  and  to  act  promptly  to  remedy 
this  situation  should  it  occur. 

In  addition,  based  on  representations 
ftt)m  the  Phlx  "  and  OPRA.'^  the 
Commission  believes  that  the  predicted 
increase  in  the  number  of  Australian 
dollar  options  series  should  not 
adversely  affect  the  computer 
processing  capacity  to  accommodate  the 
additional  strike  prices.  More 
specifically,  both  the  Phlx  and  OPRA 
have  represented  that  their  respective 
systems  can  adequately  handle  the 
additional  options  transaction-related 
traffic  generated  by  the  projected  new 
series.  Nevertheless,  the  Commission 
requests  that  the  Exchange  monitor  the 
volume  of  additional  options  series 
listed  as  a  result  of  this  rule  change  and 
continue  to  ensure  that  these  additional 
series  will  not  adversely  impact 
processing  system  capacity. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'s  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-95-80)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

MaigarH  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  96-6325  Filed  3-1S-96;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
[Lkwnee  No.  03M>3-4>179] 

Enterprise  Venture  Capital  Corporation 
of  Pennsylvania;  Notice  of  Surrender 
of  License 

Notice  is  hereby  given  that  Enterprise 
Venture  Capital  Corporation  of 
Peimsylvania,  111  Market  Street, 
Johnstown,  Pennsylvania  15901  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act). 
Enterprise  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  September  11, 1985. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  March  1, 
1996,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 


•15U.S.C78f(bK5). 

■°  See  O'Connell  Latter  No.  2,  supn  note  8. 


>  <  See  Phbc  Capacity  Letter,  supra  note  7.  See  alto 
O'Connell  Letter,  supra  note  6. 
> '  See  OPRA  Letter,  supra  not*  7. 

'M5U.S.C  788(b)(2). 
"17  CFR  200.3O-3(aXl2) 


(Catalog  of  Federal  Domestic  Assistancs 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated:  March  11. 1996. 
Don  A.  CImitwiiiWi 
Associate  Administrator  for  Investment. 
IFR  Doc  96-6320  Filed  3-15-96;  8:45  am) 
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SOCIAL  SECURITY  ADMMISTRAT10N 

Repieaenlative  Payment  Advisory 
CofTNiiittee;  Meeting 

agency:  Social  Security  Administration 

(SSA). 

action:  Notice. 

DATES: 

March  28. 1996,  9:00  a.m.-8:30  p.m. 

March  29,  1996.  9:00  a.m.-5:00  p.m. 

ADDRESSES:  Martin  Luther  King,  Jr. 

Center  for  Nonviolent  Social  Q^ge, 

449  Auburn  Avenue  NE..  Atlanta,  GA 

30312. 

SUPPLEMBfTARY  MFORMATION: 

Type  of  Meeting:  The  meeting  is  open 
to  the  public. 

Purpose:  The  Sodal  Security 
Administration  (SSA)  had  previously 
announced  this  meeting  in  the  Federal 
Register  (60  FR  66574)  on  December  22, 
1995.  Subsequently,  a  Notice  of 
Postponement  was  published  in  the 
Federal  Register  (61  FR  1661)  on 
January  22, 1996.  In  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  SSA  now  announces  the 
fourth  meeting  of  the  Representative 
Payment  Advisory  Committee.  The 
Committee  will  discuss  issues  related  to 
payee  recruitment  and  retention, 
standards  for  payee  performance,  use/ 
misuse  of  benefits,  payee  accountability 
and  payee  oversight.  The  Committee 
will  focus  its  discussion  on  the 
investigation  and  selection  of  payees. 

SSA  investigates  all  payee  applicants. 
The  application  form  requires  the 
individual  to  disclose  certain 
information,  including  his/her 
relationship  to  the  beneficiary  and  his/ 
her  own  source(s)  of  income.  After  the 
applicant  has  provided  positive 
identification.  SSA  uses  its  own  records 
to  verify  the  applicant's  social  security 
number  and  work  history.  SSA  screens 
the  applicant  against  a  listing  of  persons 
who  have  been  convicted  of  social 
security  or  supplemental  security 
income  fraud.  Such  persons  may  not  be 
appointed  as  payees  imder  any 
circumstances.  There  are  other  factors 
which  may  resuh  in  the  rejection  of  a 
payee  appUcant  also. 

SSA  has  built  a  database  of 
representative  payee  information  which 
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is  readily  accessible  to  all  social  security 
offices.  The  database  includes 
information  concerning  any  prior 
performance  as  a  representative  payee. 

SSA  selects  the  best  payee  from 
among  the  applicants  who  are  willing  to 
serve.  If  none  is  immediately  available, 
SSA  continues  developing  leads  until  a 
satisfactoiy  applicant  is  located.  Unless 
direct  payment  is  legally  prohibited, 
benefits  generally  continue  to  be  paid  to 
a  beneficiary  while  SSA  seeks  a 
qualified  payee. 

Advance  notification  of  the  payee 
selection  is  provided  to  the  beneficiary 
(or  his/her  legal  representative  or 
guardian)  before  payment  is  certified 
and  the  beneficiary  is  given  the 
opportiinity  to  appeal  the  payee 
selection. 

Agenda:  The  Committee  will  meet 
commencing  at  9:00  a.m.  to  8:30  p.m.  on 
Thursday.  March  28. 1996.  with  a  break 
for  dinner  and  from  9:00  a.m.  to  5:00 
p.m.  on  Friday,  March  29,  1996.  The 
public  is  invited  to  attend  both  days, 
including  the  evening  deliberation; 
however,  no  testimony  will  be  heard 
that  evening.  Agenda  items  for  both 
days  will  include,  but  not  be  limited  to, 
a  discussion  concerning  the 
investigation  and  selection  of  the  payee 
applicant.  Oral  statements  on  these 
issues  or  any  issue  concerning 
representative  payment  policy  are 
sought  from  the  public  for  presentation 
on  March  29.  Presentations  will  be 
limited  to  5  minutes  per  public  speaker. 

Persons  interested  m  presenting  an 
oral  statement  may  call  the  Advisory 
Committee  staff  at  (410)  966-4688  to 
schedule  a  presentation  time  or  they 
may  submit  a  written  request,  along 
with  a  copy  of  their  statement,  to  the 
Representative  Payment  Advisory 
Committee,  2-N-24  Operations 
Building,  P.O.  Box  17763,  Baltimore, 
MD  21203-7763.  Requests  should 
contain  the  name,  address,  telephone 
number  and  any  business  or 
professional  affiliation  of  the  person 
desiring  to  make  an  oral  statement. 
Groups  having  similar  interests  are 
requested  to  combine  their  comments 
and  present  them  through  a  single 
representative.  The  allocation  of  time 
may  be  adjusted  to  accommodate  the 
level  of  expressed  interest.  The 
Representative  Payment  Advisory 
Committee  will  notify  each  presenter  by 
mail  or  telephone  of  their  assigned 
presentation  time.  Persons  who  do  not 
make  a  written  or  oral  request  for 
presentation  in  advance,  but  desire  to 
make  an  oral  statement,  may  sign  up  at 
the  meeting  site  before  noon  on  March 
29.  These  persons  will  be  allowed  to 
present  their  oral  statements  as  time 
permits.  The  Committee  also  encourages 


written  comments.  They  may  be  sent  to 
the  Representative  Payment  Advisory 
Committee  at  2-N-24  Operations 
Building.  P.O.  Box  17763.  Baltimore. 
MD  21203-7763. 

Records  are  being  kept  of  all 
Committee  proceedings,  and  are 
available  for  public  inspection  at  the 
office  of  the  Social  Security 
Administration.  Representative  Payment 
Advisory  Committee,  Room  2-N-24, 
Operations  Building,  6401  Security 
Boulevard,  Bahimore.  MD  21235 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.  on  regular  business  days.  Anyone 
requiring  informatk>n  regarding  the 
Committee  should  contact  the 
Representative  Payment  Advisory 
Committee  at  P.O.  Box  17763, 
Baltimore,  MD  21203-7763;  Telephone: 
(410)  966-4688;  FAX:  (410)  966-0980; 
Internet:  adcom@ssa.gov. 

Dated:  March  11, 1996. 
Reba  Andrew. 

Staff  Director,  Representative  Payment 
Advisory  Committee. 
|FR  Doc.  96-6376  Filed  3-15-96;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  2356] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AQOICY:  Bureau  of  Consular  Afliairs. 
State. 

ACnON:  The  Department  has  submitted 
the  following  public  information 
collection  requirement  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  Chapter  35. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  May  17, 1996. 
AOOBESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposed  form  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Room  B264  Department  of  State,  2201  C 
Street.  NW.,  Washington.  DC  20009. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  form  tmd 
supporting  docimients  may  be  obtained 
from  Charles  S.  Cunningham,  telephone 
number  (202)  647-0596. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 


information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C. 
(Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
firom  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond. 

This  Notice  also  lists  the  following 
information; 

Title  of  Proposal:  Request  for 
Extension  of  Approval  for  the 
Nonimmigrant  Visa  Apphcation  Form. 

0^4B  Control  Number:  1405-0018. 

Description  of  the  need  for  the 
information  and  the  proposed  use:  The 
Immigration  and  Nationality  Act 
("INA").  8  U.S.C.  1101  et.  seq.. 
establishes  the  appUcation  and 
eligibility  requirements  for  aliens 
seeking  to  obtain  nonimmigrant  visas. 
Section  222(c).  8  U.S.C.  1202(c). 
specifically  requires  that  an  alien 
provide  the  following  information  in 
applying  for  a  nonimmigrant  visa: 
Full  and  true  name. 
Date  and  place  of  birth. 
Nationality, 
Purpose  and  length  of  intended  stay  in 

the  United  States, 
Personal  description  (including  height. 

complexion,  color  of  hair  and  eyes, 

and  marks  of  identification). 
Marital  status,  and 
Additional  information  necessary  to 

identify  the  applicant  and  to  enforce 

the  immigration  and  nationality  laws 

as  prescribed  by  regulations. 

Section  221(b)  of  the  INA  requires 
that  a  photograph  accompany  the 
application.  8  U.S.C.  1201(b). 

The  Nonimmigrant  Visa  Application 
form  or  OF-156  is  designed  to  fulfill  the 
legal  requirements  described  above.  The 
information  requested  on  the  form  is 
limited  to  what  is  necessary  for  consular 
officers  of  the  Department  of  State  to 
efficiently  determine  the  eligibility  of  an 
alien's  application  for  a  nonimmigrant 
visa  and  appropriate  classification  of 
that  visa.  A  consular  officer  would  not 
be  able  to  issue  a  visa  without  first 
collecting  this  information.  Applicants 
for  certain  classifications  of  visas,  such 
as  treaty  investors  and  fiancees,  are 


required  to  provide  additional 
information  to  demonstrate  eligibility 
for  such  visas. 

The  Department  of  State  envisions  no 
changes  to  the  existing  form  at  this  time. 

Title  of  Information  Collection: 
Nonimmigrant  Visa  Application. 

Agency  Form  Number:  OF-156. 

Frequency:  The  form  is  used  each 
time  an  alien  appUes  for  a 
nonimmigrant  visa  to  the  United  States, 
which  in  many  cases  is  one  time  only 
for  an  individual.  The  frequency  of  use 
is  the  minimum  required  to  meet  the 
statutory  provisions  of  the  INA. 

Member  of  affected  public: 
Nonimmigrant  visa  applicants. 

Estimated  number  of  respondents: 
8.000.000  per  year. 

Estimated  hours  per  response:  25  to  1 
hour. 

Total  estimated  burden  hours: 
2.000.000  to  8,000,000  hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority.  Sections  3506  and  3507  of  the 
Paperwork  Reduction  Act  of  1995, 44  U.S.C, 
Chapter  35,  as  amended.  44  U.S.C  3507(d) 
does  not  apply. 

Dated:  March  6, 1996. 
Rutli  A.  Davis, 

Acting  Assistant  Secretary  for  Consular 
Affairs. 

(FR  Doc.  96-6437  Filed  3-15-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[DodwtN^  28485] 

Airport  Financial  Reports 

AGENCY:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation  (DOT). 
ACnON:  Notice  of  availabiUty;  request 
for  comments. 

SUMMARY:  This  document  announces  the 
availability  of  formats  for  the 
preparation  and  filing  of  certain 
financial  reports  required  from  sponsors 
of  federally  assisted  airports,  and 
requests  comments  on  those  formats. 
The  FY  1994  FAA  Authorization  Act 
included  provisions  requiring  two  new 
reports  from  airport  sponsors.  The  first 
requires  sponsors  of  federally  assisted 
airports  to  report  to  the  Department  of 
Transportation  amounts  paid  and 
services  provided  to  other  units  of 
government.  The  second  requires  that 
tiie  sponsor  of  each  commercial  service 
airport  report  in  detail  the  total  revenue 
and  expenditures  at  the  airport. 


including  revenue  surplus.  This  notice 
provides  information  on  obtaining 
copies  of  the  formats,  assistance  from 
the  FAA  in  completing  the  reports,  and 
directions  for  submitting  the  required 
reports.  In  the  near  future  the  FAA  will 
issue  further  guidance  on  the  filing  of 
this  information  in  an  electronic  data 
format  and  may  issue  revised  formats  in 
response  to  comments  received. 

DATES:  Comments  on  the  reporting 
formats  contained  in  this  notice  are  due 
May  2. 1996.  Financial  reports 
described  in  this  notice  are  due  from 
airport  sponsors  on  the  60th  day 
following  the  end  of  the  sponsor's  fiscal 
year,  beginning  the  first  fiscal  year 
ending  after  the  date  of  this  notice. 

ADDRESSES:  Comments  should  be 
mailed,  in  quadruplicate,  to:  Federal 
Aviation  Administration.  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
200),  Docket  No.  28495,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  All  comments 
must  be  marked:  "Docket  No.  28495." 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  include  a  pre-addressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  28495."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter.  Comments  on  this  Notice 
may  be  examined  at  the  above  address 
in  room  915G  on  weekdays,  except  on 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m. 

Copies  of  the  report  formats  and 
instructions  for  coinpleting  the  reports 
are  available  from  the  persons  Usted 
under  "For  Further  Information 
Contact."  and  may  also  be  downloaded 
via  internet  from  the  Office  of  the 
Associate  Administrator  for  Airports 
Worid  Wide  Web  site  at: 
http:www.faa.gov/arp/arphome.htm. 

Reports  must  be  submitted  to  the 
airport  sponsor's  Airports  District  Office 
and  to:  Airport  Safety  and  Comphance 
Branch.  AAS-310.  ATTN:  AIRPORT 
HNANCIAL  REPORTS.  Federal 
Aviation  Administration.  800 
Indeptendence  Ave..  NW..  Washington, 
DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benedict  D.  Castellano,  Manager, 
Airport  Safety  and  Compliance  Branch. 
AAS-310,  Federal  Aviation 
Administration,  800  Independence  Ave. 
S.W..  Washington.  DC  20591.  telephone 
(202)  267-8728;  or  Ellis  Ohnstad, 
Manager.  Airports  Program  Guidance 
Branch.  APP-510.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington.  DC  20591. 
telephone  (202)  267-3431. 


8UPPI.EMENTARY  MFORMATION: 

Federal  Aviation  Administration 
Authorization  Act  of  1994 

This  proposed  statement  of  policy  and 
related  procedures  is  being  published 
piu^uant  to  section  11 1  of  the  Federal 
Aviation  Administration  Authorization 
Act  of  1994.  Public  Law  103-305 
(August  23, 1994)  (1994  Authorization 
Act).  That  section  requires  the 
Secretary,  through  a  new  grant 
assurance  and  through  establishment  of 
a  new  report  format,  to  require  two  new 
reports  relating  to  airport  revenue. 

Section  lllW  of  the  1994 
Authorization  Act  amends  Title  49 
U.S.C.  47107(a)  to  add  a  new  sponsor 
assurance.  New  assurance  no.  26(e) 
requires  airport  owners  or  operators  to 
submit  to  the  Secretary  and  make 
available  to  the  pubUc  an  annual  report 
listing  all  amounts  paid  by  the  airport 
to  other  units  of  government  and  the 
purposes  for  the  payments.  Airport 
owners  or  operators  must  also  make 
available  a  listing  of  all  services  and 
property  provided  to  other  units  of 
goverrunent  and  the  amount  of 
compensation  received  for  provision  of 
each  such  service  and  property. 

Section  111(b)  of  the  1994 
Authorization  Act  requires  the  Secretary 
to  issue  a  simpUfied  format  for  financial 
reporting  for  airports,  to  assist  in  pubUc 
understanding  of  airport  finances  and  to 
provide  information  concerning  the 
amount  of  any  revenue  surplus,  the 
amount  of  concession-generated 
revenue,  and  other  information  required 
by  the  Secretary.  Under  existing 
Assurance  26,  the  sponsor  is  obUgated 
to  submit  such  annual  or  special 
financial  and  operations  reports  as  the 
Secretary  may  reasonably  request. 
Section  111(b)  specifies  a  report  to  be 
submitted  under  that  authority. 
Specifically,  Section  111(b)  requires  that 
the  report  include: 

•   •   *infonnationrelatingto  total  revenues, 
operating  expenditures,  capital  expenditures, 
debt  service  payments,  contributions  to 
restricted  fiinds,  accounts,  or  reserves 
required  by  financing  agreements  or 
covenants  or  airport  lease  or  use  agreements 
or  covenants.  Such  format  shall  require  each 
commercial  service  airport  to  report  the 
amount  of  any  revenue  surplus,  the  amount 
of  concession-generated  revenue,  and  other 
information  as  required  by  the  Secretary. 

An  operating  and  financial  report,  such 
as  the  Operating  and  Financial 
Summary,  may  be  required  imder 
Assurance  No.  26  at  the  request  of  the 
Secretary.  ResponsibiUty  for 
administration  of  this  requirement  is 
delegated  to  the  FAA.  By  this  notice  the 
FAA  is  requiring  the  filing  of  annual 
financial  and  operating  reports  under 
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Assurance  No.  26  in  accordance  with 
Section  111  of  the  1994  Authorization 
Act. 

Airport  Sponsors  Required  To  File 
Reports 

Sponsors  of  commercial  service 
airports  are  required  to  file  both  reports. 
While  the  Governmental  Payment  and 
Services  Report  is  technically  required 
from  all  sponsors  accepting  grants  with 
the  new  assurance,  the  FAA  will  require 
submission  of  the  report  to  the  Airports 
District  Office  and  Washington 
headquarters  only  by  commercial 
service  airports  at  this  time.  There  are 
slightly  more  than  600  commercial 
service  airports  in  the  United  States. 
This  group  of  airports  includes  the 
airports  used  by  air  carriers,  and 
includes  all  of  the  largest  airports  most 
likely  to  be  able  to  generate  excess 
revenue  that  could  be  diverted  to  non- 
airport  uses.  Other  airport  sponsors 
subject  to  the  requirement  must  prepare 
the  report  and  make  it  available  on 
request  to  the  FAA,  members  of  the 
pubUc,  and  members  of  the  airport  user 
community.  The  FAA  may  require  that 
all  airports  submit  the  Governmental 
Payment  and  Services  Report  in  the 
future. 

Sponsors  Operating  More  Than  One 
Airport 

Generally,  a  separate  report  must  be 
submitted  for  each  airport.  State 
governments  that  operate  multiple 
airports  may  request  an  exception  to 
this  requirement  to  consolidate  reports 
for  certain  airports,  such  as  non- 
commercial or  non-primary  airports. 
The  request  must  be  submitted  in 
writing  to  the  FAA  office  that 
administers  the  sponsor's  projects  (e.g.. 
Airports  District  Office)  and  must 
include  an  explanation  of  the  reasons 
for  proposed  consolidation  of  multiple 
airports  in  one  report,  a  list  of  the 
airports  that  would  be  affected,  and  an 
explanation  of  why  the  consolidation 
would  not  significantly  affect  the 
collection  of  information  on  revenue  use 
at  those  airports. 

Effective  Date  and  Time  for  Filing 

The  formats  and  instructions  for  the 
two  reports  described  in  this  notice  are 
effective  on  the  date  of  publication  of 
this  notice.  The  requirement  to  file  the 
Governmental  Pajrment  and  Service 
Report  is  efiiactive  upon  the  acceptance 
of  a  grant  containing  new  Assurance  No. 
26(e)  required  by  49  U.S.C.  47107(a)(19). 
The  FAA  is  requiring  the  filing  of 
annual  hnancial  and  operating  reports 
under  Assurance  No.  26  effective  upon 
publication  of  this  notice. 


Both  reports  are  due  60  days  after  the 
end  of  the  sponsor's  fiscal  year, 
beginning  the  first  year  that  ends  after 
the  publication  date  of  this  notice.  This 
will  require  that  the  report  include 
information  on  part  of  a  fiscal  year  prior 
to  publication  of  the  notice.  However; 
the  information  requested  in  the  report 
is  basic  airport  financial  information, 
and  would  have  been  collected  and 
recorded  by  a  sponsor  in  any  event. 
Accordingly,  we  would  not  expect  the 
reporting  of  information  for  the  current 
fiscal  year  to  be  an  undue  burden  on 
sponsors.  Comment  is  requested  on  any 
specific  hardships  with  the  reporting  of 
this  information. 

Where  To  File  Reports 

Sponsors  should  send  one  copy  of 
each  report  to  the  FAA  office  that 
administers  the  sponsor's  grants  and 
one  copy  to  the  Airport  Safety  and 
Compliance  Branch,  AAS-310,  ATTN: 
AIRPORT  FINANCIAL  REPORTS, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  NW.,  Washington. 
DC  20591.  Also,  all  reports  must  be 
made  available  to  the  public  and  to 
airport  users  on  request.  The  reports 
represent  summaries  of  airport  financial 
activity  only,  and  the  FAA  expects  that 
the  sponsor  will  have  detailed 
accounting  information  and  records 
available  to  support  the  summaries  if 
requested  by  the  FAA. 

Signature  Level  of  Certifying  Official 

The  reports  must  be  signed  by: 

(1)  The  principal  financial  officer  of 
the  airport  authority,  if  the  airport  is  an 
independent  authority; 

(2)  the  principal  financial  officer  of 
the  local  pohtical  jurisdiction  that 
operates  the  airport,  if  the  airport  is 
operated  as  an  agency  or  department  of 
local  government;  or 

(3)  the  principal  financial  officer  of 
the  state  executive  department  that 
operates  the  airport,  if  the  airport  is 
operated  by  a  state  government. 

Electronic  Data  Submission 

The  formats  made  available  indicate 
how  the  information  included  in  the 
reports  is  to  be  categorized  and 
organized  if  filed  by  hard  copy  report. 
It  is  the  FAA's  intention  to  provide  for 
the  filing  of  this  information  using  an 
electronic  data  format.  The  FAA  will 
publish  more  detailed  information  on 
the  format  and  technical  requirements 
for  electronic  data  format  filing  prior  to 
July  1, 1996.  It  is  contemplated  that  the 
reports  will  be  required  on  electronic 
spreadsheet  and  word  processing 
programs,  submitted  electronically  or  on 
standard-format  computer  diskettes. 
Word  processing  and  spreadsheet  files 


will  be  required  to  be  readable  by 
current  versions  of  one  or  more  of  the 
following  programs,  or  in  such  other 
format  as  may  be  specified  by  notice  in 
the  Federal  Register:  Microsoft  Word, 
Word  Perfect,  Ami  Pro,  Microsoft  Excel, 
Lotus,  Quattro  Pro,  or  ASCII  tab- 
delineated  files.  Submissions  in 
electronic  form  will  assist  the  FAA  to 
analyze  data  and  prepare  reports, 
including  consolidated  reports  to 
Congress,  on  the  individual 
submissions.  The  p&peT  copy  would  be 
the  official  record  copy  of  the  report,  but 
sponsors  would  certify  that  files  on  the 
diskette  are  true  copies  of  the  data  file 
used  to  prepare  the  printed  version  of 
the  report. 

Effective  Date  and  Request  for 
Comments 

The  reporting  formats  made  available 
at  this  time  are  effective  upon 
publication  of  this  notice  and  should  be 
used  until  superseded  by  a  new  format 
published  in  the  Federal  Register. 
Copies  of  the  formats  are  available  fit)m 
the  persons  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  and  may  also  be 
downloaded  by  internet  firom  the  Office 
of  the  Associate  Administrator  for 
Airports  World  Wide  Web  site  at:  http:/ 
www.faa.gov/arp/arphome.htm. 

Comments  are  invited  on  the  format 
and  instructions  for  each  report.  The 
FAA  will  make  every  effort  to  make  any 
changes  in  the  format  and  publish 
notice  of  the  revised  form  in  the  Federal 
Register  prior  to  June  30. 1996. 

Issued  in  Washington.  DC  on  March  13, 
1996. 


Junes  H.  Washington, 

Acting  Associate  Administrator  for  Airports. 
|FR  Doc.  96-6408  Filed  3-15-96;  8:45  am) 
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Acceptance  of  Noise  Exposure  Maps 
and  Request  for  Review  of  Noise 
Compatibility  Program  for  Kahului 
Airport,  Kahului,  Maui,  HI 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  State  of  Hawaii, 
Department  of  Transportation  for  the 
Kahului  Airport  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  Part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Kahului  Airport 


under  Part  150  in  conjunction  with  the 
noise  exposure  map,  and  that  this 
program  will.be  approved  or 
disapproved  on  or  before  August  31, 
1996. 

EFFECTIVE  DATES:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  March  4, 1996. 
The  public  comment  period  ends  April 
4,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Welhouse,  Airport  Planner, 
Honolulu  Airports  District  Office, 
Federal  Aviation  Administration,  P.O. 
Box  50244,  Honolulu,  HI  96850, 
Telephone:  (808)  541-1243.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Kahului  Airport  are  in  compliance 
with  applicable  requirements  of  Part 
150,  effective  March  4,  1996.  Further, 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  August  31, 1996.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  State  of  Hawaii,  Department  of 
Transportation,  submitted  to  the  FAA 
on  October  26,  1995  noise  exposure 
'maps,  descriptions  and  other 
documentation  which  were  produced 


during  the  preparation  of  the  Kahului 
Airport  Noise  Compatibility  Study 
dated  September,  1995.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
Section  103(a)(1)  of  the  Act,  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
Section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  State  of 
Hawaii,  Department  of  Transportation. 
The  specific  maps  under  consideration 
are  Figures  5-1  and  6-1  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Kahului  Airport  are 
in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  March  4, 1996.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  In  appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Kahului 


Airport,  also  effective  on  March  4. 1996. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
"The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  August  31, 1996. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  150.33.  The  primary  considerations 
in  the  evaluation  process  are  whether 
the  proposed  measures  may  reduce  the 
level  of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  prof>osed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
617,  Washington,  D.C  20591 

Federal  Aviation  Administration, 
Western-Pacific  Region,  Airports 
Division.  AWP-600,  15000  Aviation 
Blvd.,  Room  3E24.  Hawthorne, 
CaUfomia  90261 

Federal  Aviation  Administration, 
Honolulu  Airports  District  Office,  300 
Ala  Moana  Boulevard,  Room  7116, 
Honolulu,  Hawaii  96813 

State  of  Hawaii.  Department  of 
Transp<Hlation.  Airports  Division. 
Honolulu  International  Airport,  400 
Rodgers  Boulevard,  Suite  700, 
Honolulu,  Hawaii  96819 

State  of  Hawaii,  Department  of 
Transportation,  Airports  Division, 
District  Office  Manager.  Kahului 
Airport,  Kahului,  Maui,  Hawaii  96732 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  MFORMATION 
CONTACT. 

Issued  in  Hawthorne,  California  on  March 
4,  1996. 

Robert  C  Bloom. 

Acting  Manager.  Airports  Division,  A  WP-eoo, 
Western-Pacific  Region. 

|FR  Doc  98-6402  Filed  3-15-96:  8:45  ami 
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Pease  International  Tradeport, 
Portsmouth.  NH;  FAA  Approval  of 
Noise  CompatitMlity  Program 

agency:  Federal  Aviation 

Administration.  DOT. 

ACnow;  Noise. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
Findings  in  the  noise  compatibility 
program  submitted  by  the  Pease 
Development  Authority  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  Part 
ISO.  These  findings  are  made  in 
recognition  of  the  description  of  federal 
and  non-federal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
August  14, 1995.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  Pease  Development  Authority 
under  Part  150  were  in  compliance  with 
applicable  requirements.  On  February  9. 
1996,  the  Associate  Administrator 
approved  the  Pease  International 
Tradeport  noise  compatibility  program. 
Out  of  the  23  proposed  program 
elements,  22  were  approved  and  one 
was  partially  approved. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Pease 
International  Tradeport  noise 
compatibility  program  is  February  9, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Silva,  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803.  telephone:  (617) 
238-7602. 

Documents  reflecting  this  FAA  action 
may  be  obtained  firom  the  same 
individual. 

SUPPI.»eiTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Pease 
International  Tradeport  noise 
compatibility  program,  effective 
February  9. 1996. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  the  Act),  an  airport  operator 
who  has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA 
a  noise  compatibility  program  which 
sets  forth  the  measures  taken  or 
proposed  by  the  airport  operator  for  the 
reduction  of  existing  non-compatible 
land  uses  and  prevention  of  additional 
non-compatible  land  uses  within  the 
area  covered  by  the  noise  exposure 
maps. 

The  Act  requires  such  programs  to  be 
developed  in  consultation  with 
interested  and  affiected  parties  including 


local  communities,  government 
agencies,  airport  users,  and  FAA 
persormel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR).  Part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

(a)  the  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

(b)  program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  non-compatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional  non- 
compatible  land  uses; 

(cf  program  measures  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  unjustly  discriminate 
against  types  or  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  federal  government; 
and 

(d)  program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  afiiacting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator  as 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 

Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982.  Where 
Federal  funding  is  sought,  request  for 
project  grants  must  be  submitted  to  the 


FAA  Regional  Office  in  Burlington, 
Massachusetts. 

The  Pease  Development  Authority 
submitted  to  the  FAA,  on  August  1, 
1995,  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from  May 
1991  to  June  1995.  The  Pease 
International  Tradeport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  August  14, 1995. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
August  22, 1995. 

The  Pease  study  contains  a  proposed 
noise  compatibiUty  program  comprised 
of  actions  designed  for  implementation 
by  airport  management  and  adjacent 
jurisdictions  from  the  date  of  study 
completion  to  approximately  2010.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
Section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
August  14, 1995,  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  a  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such  a 
program. 

Tne  submitted  program  contained  23 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  effective 
February  9, 1996.  "^ 

Approval  was  granted  for  22  specific 
program  elements:  preferential  runway 
use,  flight  track  changes,  descent 
profiles,  support  for  navigational  aid 
improvements,  run-up  areas,  a  noise 
barriers,  noise-sensitive  location  of 
flight  line  structures,  voluntary  aircraft 
ni^ttime  use  restriction,  updating  the 
study  to  examine  mandatory  access 
restrictions  in  accordance  with  FAR  Part. 
161 ,  land  acquisition,  sound  insulation, 
a  sales  assurance  program, 
recommendations  for  construction 
standards  and  guidance,  sulxlivision 
and  site  review  regulations,  and  master 
planning,  and  administrative  elements 
which  include  noise  monitoring,  pilot 
education,  a  citizen  complaint 
mechanism,  a  community  participation 
program,  and  a  piibfic  outreach 
program. 

One  program  element  was  partially 
approved  and  partially  disapproved: 


continuing  restrictions  on  aircraft  run- 
ups. 

FAA's  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  on 
February  9,  1996.  The  Record  of 
Approval,  as  well  as  other  evaluation 
materials  and  the  docimients 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  office  of  the  Pease 
Development  Authority,  Pease 
International  Tradeport,  Portsmouth, 
New  Hampshire. 

Issued  in  Burlington,  Massacliusetts  on 
March  5, 1996. 
Bradley  A.  Davis, 

Acting  Manager,  Airports  Division,  New 
England  Region. 

(PR  Doc.  96-6406  Filed  3-15-96: 8:45  am) 
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Notice  of  ReedMdiiled  PuiiHc  Scoping 
Itoetings  and  Extension  of  Comment 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Rescheduled  Public 
Scoping  Meetings  and  Extension  of 
Comment  Period. 

SUMMARY:  In  accordance  with 
requirements  of  the  National 
Environmental  PoUcy  Act  of  1969,  as 
amended,  (NEPA),  42  U.S.C.  4332(2)(C), 
the  FAA  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  Terminal 
Doppler  Weather  Radar  (TDWR)  to  serve 
John  F.  Kennedy  International  and  La 
Guardia  Airports.  The  FAA  will  conduct 
scoping  meetings  to  obtain  public 
comments  on  the  issues  and  alternatives 
to  t>e  analyzed  in  this  EIS.  Meetings 
were  held  in  March  at  various  locations 
as  announced  in  the  Federal  Register 
Notice  of  meetings,  January  29, 1996. 
Scoping  meetings  originally  scheduled 
for  7:00  p.m.  Wednesday  March  6, 1996 
and  for  7:00  p.m.  Thursday  March  7, 
1996,  have  been  rescheduled  for 
Wednesday  April  17, 1996  at  7:00  p.m. 
at  La  Guardia  Marriott  Hotel,  East 
Elmhurst,  NY,  and  for  Thursday  April 
18, 1996.  at  7:00  p.m.  at  The  Mill  Basin 
School-Public  School  236.  Brooklyn. 
NY.  A  Scoping  Paper  outhning  the 
objectives  and  procedures  of  the  scoping 
process  and  technical  issues  to  be 
addressed  in  the  EIS  is  available  upon 
request  to  the  FAA.  Written  requests  for 
the  Scoping  Paper  and  comments  on  the 
scope  of  the  EIS  can  be  submitted  to  the 
FAA  as  follows:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attention:  Docket  (AGC-200) 
Docket  No.  28365,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 


The  comment  period  is  extended; 
comments  will  be  accepted  until  May  3. 
1996.  All  scoping  meetings  are  open  to 
all  interested  parties. 

DATES:  The  rescheduled  public  scoping 
meetings  will  take  place  the  evenings  of 
Wednesday  April  17.  1996.  and 
Thursday  April  18. 1996.  Information 
exhibits  will  open  at  6:30  p.m.  and  the 
presentations  will  begin  at  7:00  p.m. 

ADDRESSES:  The  public  scoping  meeting 
on  Wednesday  April  17. 1996  will  be 
held  at  the  La  Guardia  Marriott  Hotel. 
102-05  Ditmars  Boulevard.  East 
Elmhurst,  NY  11369,  and  the  public 
scoping  meeting  on  Thursday  April  18. 
1996,  will  be  held  in  the  auditorium  of 
The  Mill  Basin  School-Public  School 
236. 6302  Avenue  U  (at  East  63rd 
Street),  Brooklyn,  NY  11234. 

FOR  FURTHER  INFORMATION  CONTACTS 
JercHne  D.  Schwartz,  Environmental 
Specialist.  Federal  Aviation 
Administration.  Wind  Shear  and 
Weather  Radar  Products  Team.  AND- 
420,  800  Independence  Avenue,  SW, 
Washington,  DC,  20591,  telephone  (202) 
358-4946. 

8UPf>I.BieiTARY  MFORMATKM:  In 
accordance  with  requirements  of  the 
National  Envirorunental  Policy  Act  of 
1969,  as  amended,  (NEPA),  42  U.S.C 
4332(2)(C),  the  FAA  is  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  Terminal  Doppler  Weather  Radar 
(TDWR)  to  serve  ](Am  F.  Kennedy 
International  and  La  Guardia  Airports. 
Rescheduled  public  scoping  meetings 
will  be  held  as  part  of  the  scoping 
process  to  determine  the  issues  and 
alternatives  to  be  analyzed  in  the  EIS. 

Comments  from  interested  parties  on 
the  scope  of  the  EIS  are  encouraged  and 
should  be  submitted  to  the  FAA  in 
writing  or  presented  verbally  at  a 
scoping  meeting.  Written  comments 
must  be  received  by  May  3. 1996. 
Comments  should  discuss 
environmental  concerns  and  issues 
related  to  the  proposed  action, 
suggested  analyses  and  methodologies 
for  inclusion  in  the  EIS,  possible 
sources  of  relevant  data  or  information, 
or  feasible  alternatives  to  the  proposed 
action.  Submit  written  requests  for 
copies  of  the  Scoping  Paper  and 
comments  on  the  Scoping  Paper  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Coimsel,  Attention:  Docket 
(AGC-200),  Docket  No.  28365,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591. 

Sign  interpretation  will  be  available  if 
requested  at  least  10  calendar  days 
before  the  meeting  at  which  it  is 
required. 


Issued  in  Washington,  DC  on  March  13. 
1996. 

Aitlnir  R.  Feiniwis, 

Acting  Deputy  Director  cfComaninicaUons, 
Navigation,  and  Surveillance  Systems, 
AND-2. 
[PR  Doc  96-6371  Filed  3-15-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Community  Dwelopment  Financial 
Institutions  Fund 

Community  Davaiopmant  Rnancial 
<4nalitutiona  Program;  Banl(  Enterprise 
Award  Program 

AQBICY:  Community  Development 
Financial  Institutions  Fimd.  Department 
of  the  Treasury. 
ACTION:  Notice  of  waiver. 


f:  llie  Community  Development 
Financial  Institutions  Fimd  (the  Fund) 
has  granted  a  waiver  of  the  deadline  for 
receipt  of  an  application  under  the 
Community  Development  Financial 
Institutirais  (CDFI)  Program  and  the 
Bank  Enterprise  Award  (BEA)  Program 
for  certain  applications  which  were 
received  after  the  deadline  of  4  p.m. 
Eastern  Standard  Time  on  January  29, 
1996.  The  waivm-  is  applicable  to  those 
appUcations  for  which  the  Fund  has 
determined  that  on  or  twfore  January  29, 
1996.  the  actual  process  of  dehvering 
the  appUcation  to  the  Fund  was 
initiated. 

AOORESSES:  All  questions  or  comments 
concerning  the  contents  of  this  action 
should  be  addressed  to  the  Director. 
Community  Development  Financial 
Institutions  Fund.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue    - 
NW.,  Washington.  DC  20220. 
FOR  FURTHBt  MFONMATKM  CONTACT:  The 
Community  Development  Financial 
Institutions  Fimd.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue 
NW.,  Washington.  DC  20220  at  (202) 
622-8662.  (This  is  not  a  toll  free 
number.). 

SUPPI.EMBITARY  INFORMATION:  The 
interim  regulations  for  the  CDFI 
Program  (12  CFR  part  1805)  and  the 
BEA  Program  (12  CFH  part  1806). 
published  in  the  Federal  Register  on 
October  19, 1995  (60  FR  54110),  provide 
that  the  deadUne  for  submission  of 
applications  will  be  established  in  a 
Notice  of  Funds  Availability  (NOFA) 
published  in  the  Federal  Register. 
(§  1805.700,  §  1806.206)  The  regulations 
also  provide  that  the  Fund  may  waive 
any  requirement  of  such  regulations  that 
is  not  required  by  law  upon  a 
determination  of  good  cause. 
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l§  1805.105,  §  1806.104)  Each  such 
waiver  must  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  of  the 
waiver.  For  waivers  of  general 
applicabihty,  the  Fund  is  required  to 
pubUsh  notice  of  granted  waivers  in  the 
Federal  Register. 

On  OctoMr  19, 1995  the  Department 
of  the  Treasury  published  a  NOFA  for 
the  CDFI  Program  (60  FR  54136)  and  a 
separate  NOFA  for  the  BEA  Program  (60 
FR  54140)  which  established  initial 
deadlines  for  receipt  by  the  Fund  of 
applications.  The  Department  of  the 
Treasury  subsequently  published 
Notices  on  December  8, 1995  (60  FR 
63120)  and  January  17, 1996  (61  FR 
1204)  which  had  the  ultimate  effect  of 
extending  the  application  receipt 
deadlines  for  both  the  CDFI  Program 
and  the  BEA  Program  to  4  p.m.  Eastern 
Standard  Time  on  January  29, 1996. 
Each  of  these  Notices  stated  that  an 
application  received  by  the  Fund  after 
the  specified  date  and  time  would  not 
be  accepted  and  would  be  returned  to 
the  sender. 

The  Fund  has  determined  to  Waive 
the  application  deadline  with  respect  to 
applications  as  to  which  the  process  of 
deUvery  to  the  Fund  was  commenced 
on  or  before  January  29, 1996.  The  Fund 
received  certain  applications  for  both 


the  CDFI  Program  and  the  BEA  Program 
after  the  stated  deadline  with  respect  to 
which  the  Fund  has  determined  that  the 
actual  process  of  delivering  the 
application  to  the  Fund  was  initiated  on 
or  before  January  29, 1996.  In  this 
connection,  the  Fund  has  determined 
that  the  actual  process  of  delivery  will 
be  considered  to  have  been  initiated  on 
or  before  January  29, 1996  if:  (1)  the 
application  was  actually  received  by  the 
Fimd  on  January  29, 1996;  (2)  the 
application  was  mailed  with  a  postmark 
dated  on  or  before  January  29, 1996;  or 
(3)  the  application  was  delivered  to  a 
professional  courier  service  on  or  before 
January  29, 1996.  This  waiver  of  the 
deadline  for  receipt  by  the  Fund  of  these 
applications  is  based  upon  the  Fund's 
determination  that  such  a  waiver  Mdll 
promote  the  achievement  of  the 
purposes  of  the  CDFI  Program  and  the 
BEA  Program  and  their  underlying 
statutes. 

Several  factors  contributed  to  the 
Fund's  determination  to  grant  this 
waiver.  First,  in  this  first  year  of 
implementation  of  these  programs  it  is 
in  the  Fund's  interest  to  seek  the 
broadest  possible  participation.  Second, 
preparing  an  appUcation  required  an 
extensive  amount  of  work  which 
without  the  waiver  might  go  to  waste 
merely  because  of  a  tedmical  failure  in 


the  mail  or  delivery  process.  Third, 
given  the  fact  that  these  programs  are 
new,  and  some  applicants  had  never 
previously  applied  to  the  Federal 
government  for  funding,  there  appears 
to  have  been  a  certain  amount  of 
confusion  about  the  precise 
requirements  for  delivery  of  an 
application  in  a  timely  fashion.  Finally, 
the  effect  of  the  requirement  that  the 
Fund  be  in  receipt  of  an  application  by 
a  specified  time  appears  to  have  had  a 
disproportionately  adverse  effect  on 
appUcations  from  geographically  remote 
places.  Thus  a  strict  enforcement  of  the 
deadline  could  hinder  the  Fund  in 
achieving  its  geographic  diversity 
objectives. 

By  granting  this  waiver  of  the 
application  deadUne  for  this  initial 
round  of  funding,  the  Fund  does  not 
intend  in  any  way  to  establish  a 
precedent  for  granting  similar  waivers 
in  subsequent  funding  rounds. 

Authority:  12  U.S.C  4703, 4717;  Chapter 
X,  Pub.  L  104-19. 109  Stat  237;  12  CFR 
1805.105. 1806.104. 

Dated:  March  13, 1996. 
Kirrfan  S.  May, 

Director.  Community  Development  Financial 
Institutions  Fund. 
(FR  Doc  96-6417  Filed  3-15-96;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMEm-  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoclMt  No.  RP95-197-000,  RP95-197-001 
and  RP96-44-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Informal 
Settlement  Conference 

Correction 

In  notice  document  96-5927 
ap[>earing  on  page  10333,  in  the  issue  of 
Wednesday,  March  13, 1996,  the  docket 
line  should  read  as  set  forth  above. 

SaXJNO  CODE  1S06-01-O 


FARM  CREDIT  ADMINISTRATION 

Proposed  Related  Services;  Real 
Estate  Broiterage,  Farm  Management, 
artd  Minerals  Martagement 

Correction 

In  notice  document  96-5421, 
beginning  on  page  8935,  in  the  issue  of 
Wednesday,  March  6, 1996,  the  heading 
should  read  as  set  forth  above. 

BujjNGCooe  iso6-ai-o 


SECURITIES  AND  EXCHANGE 
COMMISSION 


pnvestment  ComfMoy  Act  Rel 
21782;  811-5463] 


No. 


Eaton  Vance  Equity-Income  Trust; 
Notice  of  Application 

Correction 

In  notice  document  96-4731 
appearing  on  page  8083  in  the  issue  of 
Friday,  March  1,  1996.  the  Release 
number  should  read  as  set  forth  above. 

BILUNQ  CODE  ISOS-OI-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 
(PS-2-aq 

RIN  154fr-AT1t 

DistrilMJtion  of  Marlcetable  Securities 
t>y  a  Partnership 

Correction 

In  proposed  rule  doctmient  95-31457 
beginning  on  page  28  in  the  issue  of 
Tuesday,  January  2, 1996,  make  the 
following  correction: 

§1.731-2    [Corrwtad] 

On  page  32,  in  the  third  column,  in 
§  1.731-2(j),  Example  4(i),  the  table 
should  read  as  follows: 
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DEPARTMENT  OF  EDUCATION 

Offlc*  of  Special  Education  and 
Rahabllltatlve  SarvlcM,  Postsacondary 
Education  Programa  for  IndMduala 
WItti  Dlaabllltiaa 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority. 

summary:  The  Secretary  proposes  to 
establish  an  absolute  priority  for  four 
Regional  Centers  on  Postsecondary 
Education  for  Individuals  who  are  Deal, 
a  program  administered  by  the  Office  of 
Special  Education  and  RehabiUtative 
Services  (OSERS)  under  the  Individuals 
with  Disabilities  Education  Act.  The 
Secretary  may  use  ihis  priority  in  Fiscal 
Year  1996  and  subsequent  years.  The 
Secretary  takes  this  action  to  focus 
Federal  assistance  on  identified  needs  to 
improve  educational  opportimities  and 
outcomes  for  postsecondary  students 
who  are  deaf.  The  proposed  priority  is 
intended  to  ensure  wide  and  effective 
use  of  program  funds.  The  Secretary 
also  proposes  selection  criteria  that  will 
be  appUed  in  evaluating  appUcatioitt 
submitted  for  this  competition. 
DATES:  Comments  must  be  received  on 
or  before  April  17, 1996. 
ADDRESSES:  All  comments  concerning 
the  proposed  priority  should  be 
addressed  to  Ramon  Rodriguez,  U.S. 
Department  of  Education,  600 
Independence  Avenue  SW.,  Switzer 
Building,  Room  3125.  Washington,  D.C. 
20202-2524. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  Rodriguez,  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW.,  Switzer  Building,  Room  3125, 
Washington,  D.C.  20202-2524. 
Telephone:  (202)  205-8555.  Fax:  (202) 
205-9252.  Individuals  wbo  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
206-9156.  Internet: 

Ramon. Rodriguezded.gov 

SUPPLEMENTARY  INFORMATKM:  This 
notice  contains  information  on  the 
Regional  Centers  on  Postsecondary 
Education  for  Individuals  who  are  Deaf 
under  the  Postsecondary  Education 
Programs  for  Individuals  with 
Disabihties,  a  program  authorized  by 
section  625  of  the  Individuals  with 
Disabilities  Education  Act.  The  purpose 
of  this  program  is  to  provide  assistance 
for  the  development,  operation,  and 
dissemination  of  specially  designed 
model  programs  of  postsecondary, 
academic,  vocational,  technical, 
continuing,  or  adult  education  for 
individuals  with  disabiUties. 

This  proposed  priority  would  support 
the  National  Education  Goal  of  every 


adult  American  being  literate  and 
possessing  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  by  helping  students  who  are 
deaf  to  reach  higher  levels  of  academic 
achievement. 

The  Secretary  will  annoimce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depend 
on  the  availabiUty  of  funds,  the  content 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  Further,  the 
activities  of  the  projects  funded  imder 
this  priority  could  be  afi^ected  by  the 
enactment  of  legislation  reauthorizing 
the  program.  The  pubUcation  of  the 
proposed  priority  does  not  preclude  the 
Secretary  from  proposing  additional 
priorities,  nor  does  it'Umit  the  Secretary 
to  funding  only  this  priority,  subject  to 
meeting  applicable  rulemaking 
requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priority. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  tbat  meet  this 
priority.  The  Secretary  proposes  to  fimd 
imder  this  competition  only 
applications  that  meet  the  priority. 

Proposed  Absolute  Priority— Regional 
Centers  on  Postsecondary  Education  for 
Individuals  Who  Are  Deaf 

Purpose 

The  purpose  of  this  proposed  priority 
is  to  support  projects  that  assist 
educational  institutions  to  implement 
proven  models,  components  of  models, 
and  other  exemplary  practices, 
including  innovative  technology,  to 
increase  and  improve  postsecondary 
opportunities  for  individuals  who  are 
deaf. 

Background 

This  priority  would  support  four 
regional  centers  on  postsecondary 
education  for  individuals  who  are  deaf 
that  will  provide  technical  assistance  to 
a  range  of  postsecondary  institutions, 
including  academic,  vocational, 
technical,  continuing,  and  adult 
education  programs,  to  expand  the  array 
of  educational  opportimities  within  the 
region  that  are  available  to  students  who 
are  deaf.  The  centers  must  provide 
technical  assistance  to  institutions 
currently  not  serving  students  who  are 


deaf  to  assist  them  to  develop  services 
and  to  institutions  currently  serving 
students  who  are  deaf  to  assist  them  to 
improve  existing  programs.  In  carrying 
out  the  objectives  of  this  priority, 
projects  must  distribute  technical 
assistance  services  and  resotut»s 
equitably,  taking  into  account 
population  and  geographic  size,  within 
each  State  in  its  targeted  geographic 
reraon. 
Each  recional  center  mtist: 

(a)  Conauct  assessments  of  the 
technical  assistance  needs  of 
postsecondary  education  institutions 
related  to  recruiting;  enrolUng; 
addressing  the  varying  commimication 
needs  of  and  methods  used  by 
individuals  who  are  deaf;  and. 
otherwise  effectively  serving  students 
who  are  deaf; 

(b)  Provide  consultation,  in-service 
training,  and  planning  and  development 
assistance  to  postsecondary  education 
institutions  and  their  staff  to  enhance 
the  access  of  individuals  who  are  deaf 
to  postsecondary  education  and 
training: 

(c)  Provide  technical  assistance  on  the 
responsibilities  of  postsecondary 
education  institutions  imder  Federal 
statutes,  including  section  504  of  the 
RehabiUtation  Act  of  1973  and  the 
Americans  with  Disabilities  Act; 

(d)  Develop  outreach  strategies  and 
disseminate  information  to  individuals 
who  are  deaf  to  enhance  their  awareness 
of  available  postsecondary  educational 
opportunities; 

(e)  Disseminate  information  about 
financial  and  other  resources  available 
to  students  and  to  postsecondary 
institutions  to  help  them  accommodate 
these  students; 

(f)  Develop  training  materials  and 
disseminate  information  on  proven 
models,  components  of  models,  and 
other  exemplary  practices,  including 
innovative  technology,  among 
postsecondary  educational  programs  to 
assist  them  in  implementing  effective 
and  cost-efficient  service  delivery 
systems  that  foster  integration  of 
students  who  are  deaf  with  other 
students; 

(g)  Encourage  the  use  of  consortia  of 
postsecondary  education  institutions 
and  other  cooperative  arrangements  to 
provide  services  and  assistance  to 
students  who  are  deaf,  including 
coordination  of  postsecondary 
education  options  with  existing  public 
and  private  community  services  that 
may  address  the  educational,  remedial, 
support  service,  transitional, 
independent  Uving,  and  employment 
needs  of  individuals  who  are  deaf; 

(h)  Coordinate  technical  assistance 
and  dissemination  activities  with 
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relevant  information  clearinghouses  and 
organizations  such  as  the  National 
Clearinghouse  on  Postsecondary 
Education  for  Individuals  with 
Disabilities  (HEATH),  National 
Information  Center  for  Children  and 
Youth  with  Disabilities,  National 
Transition  Alliance,  and  Association  of 
Higher  Education  and  DisabiUty; 

(i)  Coordinate  material  development, 
technical  assistance,  outreach,  and 
information  dissemination  activities 
with  each  other  to  ensure  that  activities 
are  not  dupUcative;  that  individuals 
who  are  deaf  have  information  on 
postsecondary  programs  throughout  the 
country  that  provide  accommodations; 
and  that  information  on  proven  models, 
components  of  models,  and  other 
exemplary  practices,  including 
innovative  technology,  are  equally 
available  in  each  of  the  four  regions. 
This  coordination  must  include  carrying 
out  collaborative  activities  and  cross- 
regional  initiatives,  where  appropriate; 
and 

(j)  Evaluate  the  impact,  effectiveness, 
and  results  of  postsecondary  institutions 
writhin  the  region  in  accommodating 
students  who  are  deaf. 

The  Secretary  anticipates  funding  four 
cooperative  agreements,  each  for  a 
project  period  of  up  to  60  months, 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards.  In 
determining  whether  to  continue  a 
center  for  the  fourth  and  fifth  years  of 
the  project  period,  in  addition  to 
applying  the  requirements  of  34  CFR 
75.253(a).  the  Secretary  will  consider 
the  reconmiendations  of  a  review  team 
consisting  of  three  experts  selected  by 
the  Secretary.  The  services  of  the  review 
team,  including  a  two-day  visit  to  the 
center,  are  to  be  performed  during  the 
last  half  of  the  center's  second  year  and 
must  be  included  in  that  year's 
evaluation  required  under  34  CFR 
75.590.  Funds  to  cover  the  costs  of  the 
review  team  must  be  included  in  the 
center's  budget  for  year  two.  These  costs 
are  estimated  to  be  approximately 
$4,000. 

To  ensure  that  all  States  benefit  from 
these  projects,  the  Secretary  intends  to 
support  four  projects  which  will  be 
required  to  serve  each  State  within  one 
of  the  following  geographic  regions: 

Northeast  Region — Connecticut. 
Delaware.  District  of  Columbia.  Maine, 
Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  and  Vermont. 

Southern  Region — Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky. 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Garolina,  Tennessee, 


Texas,  Virginia,  Virgin  Islands,  and 
West  Virginia. 

Midwest  Region — Iowa,  Illinois, 
Indiana,  Kansas,  Ohio,  Michigan, 
Miimesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 

IVestem  Region — ^Alaska,  American 
Samoa,  Arizona,  California,  Colorado, 
Guam,  Hawaii,  Idaho,  Northern 
Marianas  Islands,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming. 

Selection  Criteria  for  Evaluating 
Applications 

The  Secretary  proposes  to  use  the 
following  weighted  criteria  to  evaluate 
an  application  under  the  Regional 
Centers  on  Postsecondary  Education  for 
Individuals  who  are  Deaf  competition. 

The  maximum  score  for  aU  the  criteria 
is  100  points. 

(a)  Flan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  considers — 
(i)  The  extent  to  which  the 

management  plan  will  ensure  proper 
and  efficirait  administration  of  the 
project: 

(ii)  The  quaUty  of  the  activities 
proposed  to  accompUsh  the  goals  and 
objectives; 

(iii)  The  adequacy  of  proposed 
timelines  for  accompUshing  those 
activities;  and 

(iv)  Effectiveness  in  the  ways  in 
which  the  appUcant  plans  to  use  the 
resources  and  persoimel  to  accompUsh 
the  program's  goals  and  objectives. 

(3)  How  the  appUcant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
widiout  regard  to  race,  color,  national 
origin,  gender,  aee,  or  disabihty. 

(b)  Quality  of  key  personnel.  (15 
points) 

(1)  "rhe  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  the 
appUcant  plans  to  use. 

(2)  The  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director  and  project  coordinator  (if  one 
is  used); 

(u)  The  quaUfications  of  each  of  the 
other  key  project  personnel; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
plans  to  commit  to  the  project;  and 

(iv)  How  the  appUcant  wiU  ensure 
that  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
disabiUty. 

(3)  To  determine  personnel 
qualifications  under  (b)(2)(i)  and  (ii),  die 
Secretary  considers — 


(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(u)  Any  other  qualifications  that 
pertain  to  the  quaUty  of  the  project. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  "The  Secretary  reviews  each 
appUcation  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  project  activities: 
and 

(u)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  (A 
the  evaluation  plan  for  the  project 

(2)  The  Secretary  considers — 

(i)  The  extent  to  which  the  appUcant's 
methods  of  evaluation  are  appropriate  to 
the  project;  and 

(ii)  To  the  degree  possible,  the  extent 
to  which  the  appUcant's  methods  of 
evaluation  are  c4)jective  and  produce 
data  that  are  quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  if  the  appUcant 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  considers  the 
adequacy  of  the  facilities  and  the 
technology,  equipment,  and  suppUes 
the  appUcant  plans  to  use. 

(f)  Project  design.  (40  points) 

(1)  The  Secretary  reviews  each 
appUcation  to  evaluate  the  quality  of  the 
proposed  technical  assistance  project 
design. 

(2)  The  Secretary  determines  the 
extent  to  which — 

(i)  The  technical  assistance  objectives 
are  designed  to  meet  the  purpose  of  the 
priority  and  are  clearly  defined, 
measurable,  and  achievable:  and 

(u)  The  proposed  technical  assistance 
addresses  the  needs  of  a  range  of 
postsecondary  institutions,  including 
academic,  vocational,  technical, 
continuing,  and  adult  educaticm 
programs. 

(3)  The  Secretary  determines  the 
extent  to  which  each  appUcation 
provides  for — 

(i)  Use  of  current  research  findings 
and  information  on  model  practices; 

(u)  Methods  for  linking  postsecondary 
institutions  in  need  of  technical 
assistance; 

(iii)  Innovative  procedures  for 
disseminating  information  and 
imparting  skills  to  postsecondary 
institutions,  staff  of  these  institutions, 
and  postsecondary  students  and 
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potential  postsecondary  students  who 
are  deaf;  and 

(iv)  Innovative  procedures  for 
collaborating  and  coordinating  with  > 
other  entities  that  are  involved  with 
broader  technical  assistance  efforts. 

Intergovernmental  Review 

This  notice  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 


governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority. 

All  comments  submitted  in  resptonse 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3125,  330  C 


Street  SW.,  Washington.  D.C.,  between 
the  hours  of  8:30  a.m.  and  4:00  p.m. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Program  Authority:  20  U.S.Q  1424a. 
(Catalog  of  Federal  Domestic  Assistance 
Niunber:  Regional  Postsecondary  Centers  for 
Individuals  Who  are  Deaf,  84.078A) 

Dated:  March  8, 1996. 
Reward  R.  Moms. 

Acting  Assistant  Secretary  fw  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  96-6304  Filed  3-1 5-M;  8:45  am] 
MJJNQ  COOC  4000-01-P 
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Protection  Agency 

40  CFR  Part  22 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart22 

[FRL-6426-7] 

Hazardous  Waste:  Technical  Revision 
for  the  Federal  FacHlty  Compliance  Act 
of  1M2  Amendments 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Final  rule. 
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r:  The  Environmental  Protection 
Agency  (EPA)  is  today  promulgating  a 
rule  in  response  to  a  requirement 
established  by  section  6001  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the  Federal 
Facility  Compliance  Act  of  1992 
(FFCA).  The  FFCA  includes  explicit 
authority  to  the  Administrator  of  the 
EPA  to  commence  administrative 
enforcement  actions  against  any 
department,  agency,  or  instmmentality 
of  the  executive,  legislative,  or  judicial 
branch  of  the  Federal  Government  that 
is  in  violation  of  requirements  under 
RCRA.  The  FFCA  further  provides  that 
no  administrative  enforcement  order 
issued  to  a  department,  agency,  or 
instrumentality  of  the  Federal 
Government  becomes  final  until  the 
department,  agency,  or  instrumentahty 
has  an  opportimity  to  confer  with  the 
EPA  Administrator.  Today's  rule  is  a 
technical  revision  of  the  Agency's 
administrative  rules  of  practice  to 
provide  a  federal  department,  agency,  or 
instrumentality  which  is  the  subject  of 
an  administrative  enforcement  order, 
%«th  the  opportimity  to  confer  with  the 
Administrator,  as  provided  umder  the 
FFCA. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
March  18, 1996. 

ADDRESSES:  file  pubUc  docket  for  this 
rule  is  in  room  M2616,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington,  DC  20460. 
Call  202-260-0327  for  an  appointment 
to  review  docket  materials. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information  contact  the  RCRA/ 
CERCLA  Hotline  at  1-60O-424-O346  or 
in  the  Washington  Metropolitan  Area  at 
703-412-9810.  For  information  on 
specific  aspects  of  this  rule,  contact 
Sally  Dalzell  or  Melanie  Garvey,  Federal 
Facilities  Enforcement  Office  (2261A), 
Office  of  Enforcement  and  Compliance 
Assurance,  U.S.  Environmental 
Protection  Agenc>-,  401  M  Street  SW., 
Washington,  DC  20460,  202-564-2510. 
SUPPLEMENTARY  MFORMATION:  EPA  is 
today  finalizing  a  rule  that  revises  the 
supplemental  practice  rules  for  RCRA 


administrative  orders,  40  CFR  22.37,  by 
adding  a  new  paragraph  (g)  in  the  nature 
of  a  technical  amendment.  Specifically, 
under  new  paragraph  (g),  an  order 
issued  by  the  Environmental  Appeals 
Board  to  a  federal  agency  for  RCRA 
violations  would  not  be  a  final  order,  if 
the  recipient  federal  agency  made  a 
timely  request  for  a  conference  with  the 
Administrator.  In  that  event,  the 
decision  by  the  Administrator  would  be 
the  final  order.  New  paragraph  (g)  also 
estabhshes  the  timing  and  procediue 
that  a  federal  agency  must  follow  to 
preserve  its  right  to  confer  with  the 
Administrator  prior  to  an  administrative 
enforcement  order  becoming  final. 

The  contents  of  today's  preamble  are 
Usted  in  the  following  outline: 
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L  Statutory  Authority 

This  regulation  is  issued  under  the 
authority  of  sections  2002  and  6001  (b) 
of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA),  as  amended 
by  the  Federal  Facility  Compliance  Act 
(FFCA),  Pub.  L.  102-386,  42  U.S.C.  6912 
and  6961(b}. 

n.  EflEective  Date 

This  rule  will  be  effective  on  March 
18. 1996. 

m.  Backgroand 

The  FFCA  clarified  that  EPA  has 
expUdt  authority  to  issue 
administrative  enforcement  orders  to 
other  federal  agencies  that  are  in 
violation  of  ROIA.  In  the  past,  where 
EPA  found  RCRA  violations  at  a  federal 
facility,  it  primarily  relied  on  a 
negotiated  Federal  Fadhty  CompUance 
Agreement  to  bring  the  federal  facihty 
into  compliance.  The  FFCA  amended 
RCRA  to  expressly  authorize  the  EPA 
Administrator  to  commence  an 
administrative  enforcement  action 
against  federal  fadUties  purstiant  to  the 
Agency's  RCRA  enforcement 
authorities.  RCRA  section  6001(b)(1).  42 
U.S.C  6961(b)(1).  Moreover,  the  FFCA 
requires  the  Administrator  to  initiate 
administrative  enforcement  actions 
against  federal  fadlities  "...  in  the 
same  maimer  and  under  the  same 
circumstances  as  an  action  would  be 
initiated  against  another  person."  Id. 
The  legislative  history  makes  it  clear 
that  Congress  intends  that  the  Agency 
issue  administrative  complaints 
pursuant  to  RCRA  section  3006(a)  to 


federal  fadUties  to  address  violations 
that  are  of  the  same  types  that  are  found 
at  private  companies  or  municipaUties. 
H.R.  No.  102-886, 102nd  Cong.  2nd 
Sess.  at  19  (1992).  Finally,  the  FFCA 
provides  that  before  any  such 
administrative  enforcement  order  issued 
to  a  federal  facility  becomes  final,  the 
redpient  department,  agency,  or 
instrumentality  must  have  the 
opportimity  to  confer  with  the 
Administrator.  RCRA  section  6001(b)(2), 
42  U.S.C.  6961(b)(2). 

llie  adjudication  process  for  all 
administrative  enforcement  complaints 
issued  pursuant  to  RCRA  section 
3008(a)  is  governed  by  the  Agency's 
Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  Part  22,  and  the  Supplemental 
Rules  of  Practice  governing  the 
administrative  assessment  of  dvil 
penalties  under  the  Solid  Waste 
Disposal  Act,  40  CFR  22.37.  Under 
ciurent  regiilations,  the  initial  dedsion 
of  a  Presiding  Officer  shall  become  the 
final  order  of  the  Environmental 
Appeals  Board  within  45  days  after  its 
service  upon  the  parties  and  without 
further  proceedings  unless  an  appeal  is 
taken  to  the  Environmental  Appeals 
Board  or  the  Environmental  Appeals 
Board  elects,  sua  sponte,  to  review  the 
initial  decision.  40  CFR.22.27(c).  If  the 
Presiding  Officer's  initial  dedsion  is 
appealed  to  the  Environmental  Appeals 
Board  or  if  the  Environmental  Appeals 
Board  elects,  sua  sponte,  to  review  the 
initial  dedsion,  then  the  Environmental 
Appeals  Board  issues  a  final  order  as 
soon  as  practicable  after  receiving  the 
appellate  briefs  or  oral  argiunent, 
whichever  is  later.  40  CFR  22.31. 

These  rules  currently  have  no 
provisions  which  accommodate  the 
statutory  requirement  that  no  such 
administrative  enforcement  order  issued 
to  a  federal  fadUty  shall  become  final 
until  the  redpient  agency  has  had  an 
opportunity  to  confer  with  the 
Administrator.  The  purpose  of  today's 
rule  is  to  revise  40  CFR  Part  22  to  reflect 
a  federal  agency's  right  to  an 
opportunity  to  confer  with  the 
Admiuistrator  before  an  administrative 
enforcement  order  issued  to  that  agency 
becomes  a  final  order. 

IV.  Final  Rule 

The  rule  revises  the  supplemental 
practice  rules  for  RCRA  administrative 
orders,  40  CFR  22.37,  by  adding  a  new 
paragraph  (g)  in  the  natiue  of  a  technical 
amendment.  Spedfically,  under  new 
paragraph  (g),  an  order  issued  by  the 
Environmental  Appeals  Board  to  a 
fiederal  agency  for  RCRA  violations 


would  not  be  a  final  order,  if  the 
redpient  federal  agency  made  a  timely 
request  for  a  conference  with  the 
Administrator.  In  that  event,  the 
dedsion  by  the  Administrator  would  be 
the  final  order.  New  paragraph  (g) 
would  also  establish  the  timing  and 
procedure, that  a  federal  agency  must 
follow  to  preserve  its  right  to  confer 
with  the  Administrator  prior  to  an 
administrative  enforcement  order 
becoming  final.  The  head  of  the 
redpient  federal  agency  would  have  30 
days  from  the  Environmental  Appeal 
Board's  service  of  an  order  or  dedsion 
to  request  a  conference  with  the 
Administrator  in  writing.  The  request 
must  also  be  served  upon  all  parties  of 
record.  Finally,  new  paragraph  (g)  states 
that  a  motion  for  reconsideration  filed 
under  40  CFR  22.32  does  not  toll  the  30- 
day  penod  for  fiUng  a  request  for  a 
conference  with  the  Adniinistrator. 

The  Agency  believes  that  placing  the 
conference  at  the  end  of  the 
administrative  enforcement  process  will 
enable  the  Agency  to  proceed  with  an 
enforcement  case  against  a  Federal 
agency  in  the  same  manner  as  it  would 
against  a  private  party.  This  procedure 
also  best  assures  that  the  Administrator 
will  have  a  complete  factual  and  legal 
record  on  which  to  base  a  dedsion.  The 
Agency  further  believes  that  the  30-day 
request  period,  and  the  requirement  that 
the  request  for  a  conference  be  in 
writing  and  served  upon  the  parties  of 
record,  are  fair  and  reasonable 
requirements  necessary  for  the  orderly 
administration  of  administrative 
enforcement  actions  against  federal 
agendes. 

The  Agency  also  believes  that  not 
tolling  the  period  for  requesting  a 
conference  for  the  filing  of  motions  for 
reconsideration  with  the  Environmental 
Appeals  Board  is  consistent  with  40 
CFR  22.32.  That  section  provides  that 
the  filing  of  a  motion  for  reconsideration 
does  not  stay  the  effective  date  of  an 
Environmental  Appeals  Board  final 
order.  Moreover,  the  Agency  sees  no 
reason  to  build  additional  delay  into  the 
administrative  enforcement  process  by 
automatically  tolling  the  request  period 
dxuing  the  pendeo'^  of  a  motion  for 
reconsideration  before  the 
Environmental  Appeals  Board.  Under 
the  rule,  the  Environmental  Appeals 
Board  can  grant  a  request  to  toll  the  time 
period  for  filing  a  request  for  a 
conference;  in  addition,  the 
Administrator  can  always  take  into 
account  a  motion  for  reconsideration 
filed  with  the  Environmental  Appeals 
Board,  when  scheduling  a  requested 
conference. 

Finally,  the  rule  is  consistent  with 
previously  published  Agency  guidance 


issued  by  the  Office  of  Federal  FadUties 
Enforcement  entitled:  Federal  Facility 
Compliance  Act:  Enforcement 
Authorities  Implementation,  dated  July 
6, 1993  (58  FR  49044.  September  12, 
1993).  This  guidance  remains  in  effact 
for  matters  not  covered  by  the  rule. 

V.  Response  to  Comments 

EPA  received  three  sets  of  comments 
on  the  March  22, 1995  proposed  rule. 
First,  one  commenter  suggested  that 
regarding  to  the  conference  with  the 
Administrator,  "there  is  no  indication 
that  such  a  conference  will  be  put  on 
hold  pending  action  on  a  request  for 
reconsideration  submitted  within  the  10 
day  time  frame  to  the  Board."  EPA 
believes  it  has  addressed  this  concern  in 
the  preamble  to  the  proposed  rule.  In 
the  proposal,  EPA  stated  that  "the 
Administrator  can  always  take  into 
accoimt  a  motion  for  reconsideration 
filed  with  the  Environmental  Appeals 
Board  (EAB),  when  scheduling  a 
requested  conference."  60  FR  15209. 
Moreover,  if  the  Administrator  feels  a 
conference  would  be  useful  prior  to  the 
EAB's  ruling,  the  conference  should  be 
able  to  prooeed.  EPA  suggests,  however. 
that  a  request  for  a  conference  should 
note  that  a  motion  for  reconsideration 
has  been  filed  and  indicate  a  preference 
as  to  the  timing  of  the  conference  either 
prior  to  or  after  the  EAB's  ruling  on  the 
motion  for  reconsideration.  We  believe 
this  approach  preserves  the 
Admhustrator's  discretion  while  at  the 
same  time  minimizing  the  possibihty 
that  a  conference  is  held  premat\u«ly. 
Therefore,  the  Agency  has  dedded  not 
to  make  the  suggested  change  in  the 
final  rule. 

Another  commenter  suggested  that 
"in  instances  where  a  dispute  involves 
a  pohcy  concern,  the  Utigation-oriented 
procedures  of  Part  22  are  at  best 
inappropriate,  and  may  in  fact  prevent 
both  EPA  and  other  federal  agendes 
from  addressing  in  a  timely  manner  the 
real  issues  in  dispute."  To  solve  this 
issue,  the  commenter  suggests  that  the 
informal  settlement  provisions  of  40 
CFR  22.18(a)  be  amended  to  provide 
timely  access  to  the  Administrator  to 
resolve  pohcy  questions.  EPA  does  not 
believe  that  such  an  amendment  is 
warranted  or  appropriate.  It  is  often 
difficult  to  separate  a  poUcy  dispute 
fit)m  a  question  of  law  or  fact.  H'A 
envisions  that  the  Part  22  hearing  will 
clearly  define  the  issues  in  dispute  such 
that,  if  a  conference  is  necessary,  the  ' 
issues  potentially  before  the 
Administrator  will  be  fully  ripe  for  her 
partidpation.  Otherwise,  issues  may 
reach  her  prematuirely.  In  addition, 
adopting  the  commenter's  approach 
would  inevitably  lead  to  disagreements 


over  whether  a  dispute  presents  a  poUcy 
issue  which  undoubtedly  would  cause 
delays  in  resolving  the  dispute. 
Therefore,  the  Agency  has  dedded  not 
to  adopt  the  commenter's  approach. 

Two  commenters  suggested  that  the 
rule  prohibit  the  Administrator  from 
delegating  the  duty  to  confer  to  any 
other  EPA  employee.  One  of  the  two 
commenters  would  allow  such 
delegation  with  the  express  consent  of 
the  affected  agency.  EPA  does  not 
interpret  the  statute  as  prohibiting  the 
Administration  from  delegating  the  duty 
to  confer  to  any  other  EPA  employee. 
However,  in  EPA's  July  1993  "Final 
Enforcement  Guidance  on 
Implementation  of  The  Federal  FadUty 
CompUance  Art."  EPA  determined  that, 
as  a  matter  of  poUcy,  the  conference 
should  be  at  the  Administrator's  level. 
This  poUcy  is  further  reflerted  in  the 
rule. 

Another  comment  received  suggested 
that  EPA  measure  the  time  period  by 
yihen  a  Federal  agency  must  request  a 
conference  with  the  Administrator  from 
the  date  the  Federal  respondent  receives 
service  as  evidenced  by  the  receipt  fix>m 
certified  mail.  40  CFR  22.06  indicates 
that  copies  of  aU  Environmental 
Appeals  Board  rulings,  dedsions,  or 
orders  "shaU  be  served  personally  or  by 
certified  mail,  return  receipt  requested 
upon  aU  parties.  •  •  •"  EPA  liUeves 
the  ciirrent  time  period  provisions  are 
suffident  and  need  not  be  changed. 
Therefore,  EPA  will  begin  thecKJck 
depending  on  the  method  of  service.  If 
the  service  shall  be  certified  mail,  return 
receipt  requested,  EPA  will  begin 
counting  the  thirty  days  5  days  from  the 
date  of  mailing  as  provided  in  40  CFR 
22.07.  However,  if  the  ruling,  dedsion, 
or  order  is  served  personally.  EPA  will 
begin  coimting  the  thirty  days  from  the 
date  of  service. 

Another  comment  suggested  that 
contractor  operators  be  given  the  same 
opportimity  to  confer  with  the 
Administrator  as  is  given  to  a  Federal 
agency.  The  opportunity  to  conte  is 
given  to  a  Federal  agency  in  order  to 
preserve  the  President's  abiUty  to 
resolve  disputes  within  the  Executive 
Branch.  There  is  no  similar  concern 
with  contrartor  operatore.  EPA  issued 
on  January  7. 1994  its  "EPA 
Enforcement  PoUcy  for  GOOD 
FaciUties."  In  that  guidance  EPA 
considers  contrartors  that  meet  the 
statutory  definition  of  operators  to  be 
separate  from  the  Federal  government. 
As  a  result,  EPA  may  pursue  an 
enforcement  action  against  the  Federal 
agency,  the  contrartor  operator,  or  both. 

One  comment  suggested  that  EPA 
address  the  impart  of  the  rule  and  the 
Federal  FadUty  Compliance  Act 
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enforcement  process  on  state  authorized 
programs.  Neither  EPA's  issuance  of 
orders  to  Federal  agencies  nor  the 
opportunity  to  confer  apply  to  anyone 
other  than  to  other  Federal  agencies. 
Again,  the  purpose  of  the  conference  is 
to  preserve  the  President's  ability  to 
resolve  disputes  within  the  Executive 
Branch.  Disputes  between  states  and 
Federal  agencies  do  not  present  this 
concern. 

Finally,  a  commenter  suggested  that 
the  Administrator  consult  with  0MB 
and  her  counterpart  in  the  Federal 
agency  as  part  of  the  conference.  As  the 
conference  is  with  the  Administrator's 
counterpart  in  the  affected  agency,  a 
change  to  the  rule  requiring 
consultation  is  not  necessary.  In 
addition,  the  Administrator  is  not 
prohibited  from  consxxlting  with  anyone 
of  her  choosing  in  making  her  decision. 
To  mandate  consultation  with  0MB  on 
all  issues  is  overly  restrictive  and  may 
cause  delays  unnecessarily.  Therefore, 
EPA  will  not  amend  the  rule  to  require 
the  Administrator's  inclusion  of  0MB  in 
the  conference. 

VL  Regulatory  Analysis 

A.  Executive  Order  No.  12866 

Under  Executive  Order  12866  (58  FR 
51.735  (October  4. 1993)]  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (0MB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  residt  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  )obs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  poUcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  the  rule  is  merely  a  technical 
amendment  to  the  Part  22  procedures 
and  adds  no  economic  burdens,  it  has 
been  determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  and 
is  therefore  not  subject  to  OMB  review. 


B.  Regulatory  Flexibility  Act 

Tlie  Regulatory  Flexibility  Act  (RFA) 
of  1980  (Pub.  L.  96-354)  requires 
Federal  regulatory  agencies  to  consider 
the  impact  of  rulemaking  on  "small 
entities."  If  a  rulemaking  will  have  a 
significant  impact  on  small  entities, 
agencies  must  consider  regulatory 
alternatives  that  minimize  economic 
impact. 

Today's  decision  does  not  affect  any 
small  entity.  Rather,  it  is  merely  a 
technical  amendment  to  the  Part  22 
procedures  ensuring  consistency 
between  the  regiilatory  procedures  and 
the  Federal  Fadlity  Compliance  Act. 
Accordingly,  this  action  will  not  add 
any  economic  burdens  to  any  affected 
entities,  small  or  large.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required.  Pursuant  to  Section  605(b)  of 
the  RFA.  5  U.S.C.  605(b).  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  impact  on 
small  entities. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  review  of  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
350\,  etseq. 

D.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  miUion 
or  mor^  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  widi  appUcable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  reqtiirements  that  may 


significantly  or  iiniquely  afiiact  small 
governments,  including  tribal 
goveroments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
reqiiirements. 

"Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  The  rule  imposes  no 
enforceable  duties  on  any  of  these 
governmental  entities  or  the  private 
sector. 

List  of  Snblects  in  40  CFR  Part  22 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Hazardous  waste.  Penalties. 
Pesticides  and  pests,  Poison  prevention, 
Water  pollution  control.  Federal 
facilities. 

Dated:  March  12, 1996. 
Carol  M.  Bnymer, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  22  is  amended  as 
follows: 


PART22-{AMENDED] 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6961. 

2.  Section  22.37  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

1 22.37    Suppiamantai  rules  of  practice 
govaming  ttw  adminlstrativa  aaaaaamant  of 
dv(l  panaltlas  under  tha  SoHd  Waste 
DiaposalAct 

•        •        *        *       • 

(g)  Final  Orders  to  Federal  Agencies 
on  Appeal.  (1)  In  the  case  of  an 
ndministTntive  order  or  decision  issued 
to  a  department,  agency,  or 
instrumentahty  of  the  United  States, 
such  order  or  decision  shall  become  the 
final  order  for  purposes  of  the  Federal 
FaciUty  Comphance  Act,  42  U.S.C. 
6961(b).  in  accordance  with  §§  22.27(c) 
and  22.31  except  as  provided  in 
paragraph  (g)(2)  of  this  section. 

(2)  In  the  case  of  an  administrative 
order  or  decision  issued  by  the 
Environmental  Appeals  Board,  if  the 
head  of  the  affected  department,  agency. 
or  instrumentahty  requests  a  conference 


Mdth  the  Administrator  in  writing  and 
serves  a  copy  of  the  request  on  the 
parties  of  record  within  thirty  days  of 
the  Environmental  Appeals  Board's 
service  of  the  order  or  decision,  a 
decision  by  the  Administrator  (rather 
than  the  Environmental  Appeals  Board) 


shall  be  the  final  order  for  the  purposes 
of  the  Federal  FaciUty  CompUance  Act 

(3)  In  the  event  the  department, 
agency,  or  instrumentality  of  the  United 
States  files  a  motion  for  reconsideration 
with  the  Environmental  Appeals  Board 
in  accordance  with  §  22.32,  filing  such 
motion  for  reconsideration  shall  not  toll 


the  thirty-day  period  for  filing  the 
request  with  the  Administrat(»  for  a 
confnence  unless  specifically  so 
ordered  by  the  Environment^  Appeals 
Board. 

(FR  Doc  96-6449  Filed  3-1S-96: 8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  761 

[OPPTS-66008B;  FRL-6354-8] 

RIN  2070-AC01 

Disposal  Of  Polychlorinatsd  Biphenyls; 
Import  for  Disposal 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule.  

SUMMARY:  On  December  6, 1994,  EPA 
proposed  to  allow  the  import  and  export 
of  Polychlorinated  Biphenyls  (PCBs)  for 
disposal  at  concentrations  of  50  parts 
per  miUion  (ppm)  or  greater  under 
certain  circumstances.  This  final  rule 
promulgates  regulations  at  40  CFR  part 
761,  subpart  F  to  permit  the  import  of 
PCBs  for  disposal  at  concentrations  of 
50  ppm  or  greater.  Today's  rule 
continues  to  allow  the  import  and 
export  of  PCBs  for  disposal  at 
concenu^tions  less  than  50  ppm.  Those 
portions  of  the  December  6, 1994, 
proposed  rule  addressing  other  issues, 
including  export  of  PCBs  for  disposal  at 
concentrations  of  50  ppm  or  greater  and 
other  transboundary  shipments  of  PCB 
waste,  will  be  addressed  in  a  separate 
Federal  Register  notice  at  a  later  date. 
This  rule  will  provide  for  the  sensible 
management  of  PCB  waste  imports, 
consistent  with  hazardous  waste  import 
regulations,  and  the  United  States' 
obligations  under  international 
agreements.  This  rule  will  benefit  the 
United  States  by  fadhtating  the  safe 
removal  of  PCBs  from  areas  near  the 
United  States'  borders,  as  well  as  the 
world  environment  in  general,  and  this 
rule  will  produce  economic  benefits  for 
the  United  States. 

DATES:  In  accordance  with  40  CFR  23.5, 
this  rule  is  promulgated  for  purposes  of 
judicial  review  at  1  p.m.  eastern 
standard  time  on  March  18, 1996. 
Because  this  final  rule  relieves  a 
regulatory  restriction,  under  section 
553(d)  of  the  Administrative  Procedures 
Act  (APA),  this  final  rule  is  also 
effective  on  March  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Rm.  E-543B.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460,  (202)  554-1404. 
TDD:  (202)  554-0551,  FAX:  (202)  554- 
5603  (document  requests  only),  e-mail: 
TSCA-Hotline@epamail.epa.gov. 

8UPP(.EMENTARY  INFORMATION: 


I.  Overview  of  Rulemaking 

A.  Purpose  of  this  Final  Rule 

In  the  Federal  Register  of  December  6, 
1994  (59  FR  62788),  EPA  issued  a  notice 
of  proposed  rulemaking  to  amend  the 
polychlorinated  biphenyl  (PCB)  rules  at 
40  CFR  part  761.  promulgated  under 
section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  Comprehensive 
changes  were  proposed  for  the  PCB 
regulations  which  included,  among 
other  things,  the  requirements  for 
determining  PCB  concentration; 
marking,  storage  and  disposal; 
decontamination  levels  and  procedures; 
reporting  and  recordkeeping 
requirements;  and  use  authorizations.  In 
addition,  EPA  proposed  to  allow  the 
import  and  export  of  PCBs  for  disposal 
at  concentrations  of  50  ppm  or  greater 
under  certain  circumstances.  Comments 
were  specifically  solicited  on  retaining 
the  prohibitions  on  transboundary 
shipments  of  PCB  waste  for  purposes  of 
disposal,  on  removing  the  prohibitions, 
and  on  sj)ecific  regulatory  language 
proposed  at  §  761.20(b)  and  (c)  that 
would  allow  import  and  export  of  PCB 
waste  under  certain  circumstances  with 
appropriate  administrative  controls  (see 
59  FR  62816-62818). 

On  June  6  and  7, 1995,  EPA  held  a 
public  hearing  on  the  proposed  PCB 
Disposal  Amendments,  including  the 
proposed  import  provision,  in 
Arlington.  Virginia.  A  transcript  of  that 
hearing  was  placed  in  the  public  record. 

In  response  to  considerable  pubUc 
interest  in  the  proposal  to  allow 
importation  of  PCBs  for  disposal,  EPA 
has  expedited  its  final  action  on  the 
portion  of  the  PCB  Disposal 
Amendments  addressing  import,  and  is 
promulgating  these  provisions  in 
today's  final  rule.  The  other  regulatory 
changes  proposed  in  the  PCB  Disposal 
Amendments,  including  those  relating 
to  export  for  disposal  at  concentrations 
of  50  ppm  or  greater  and  other 
transboundary  shipments  of  PCB  waste, 
will  be  addressed  in  a  separate  Federal 
ter  notice  at  a  later  date. 


B.  Statutory  Authority 

This  final  rule  is  issued  pursuant  to 
section  6(e)(1)  of  TSCA.  Section  6(e)(1) 
of  TSCA  gives  EPA  the  authority  to 
promulgate  rules  to  prescribe  methods 
for  the  disposal  of  PCBs  (15  U.S.C. 
2605(e)(1)). 

When  EPA  adopted  a  year-long  open 
border  poUcy  in  1979.  it  explained  that, 
while  the  Agency  has  concurrent 
authority  to  reguiate  import  of  PCB 
waste  for  disposal  under  both  section 
6(e)(1)  and  section  6(e)(3).  it  was  doing 
so  under  the  authority  of  section  6(e)(1): 


In  [establishing  the  open  border  poliqrl. 
EPA  has  reviewed  whether  the  regulation  of 
imported  and  exported  PCB  wastes  for 
disposal  should  be  accomplished  under 
section  6(e)(1)  of  TSCA  or  under  section 
6(e)(3).  While  section  6(e)(3)(A)(i)  could  be 
read  to  allow  regulation  of  the  import  of  PCB 
wastes  for  disposal,  section  6(e)  treats  PCB 
disposal  as  a  separate  matter  under  section 
«(e)(l),  which  allows  comprehensive 
regulation  of  the  disp>osal  of  PCBs. 
Accordingly,  EPA  has  elected  to  regulate 
import  and  export  of  PCB  waste  for  disposal 
under  section  6(eMl).  (44  FR  31514-31516; 
May  31, 1979.) 

After  the  border  was  closed  in  1980, 
EPA  relied  on  its  authority  under 
section  6(e)(3)  in  accepting  and 
considering  exemption  petitions  for 
specific  transboundary  shipments  of 
PCB  waste  at  concentrations  of  50  ppm 
or  greater.  Such  exemptions  were  rarely 
granted. 

Under  its  section  6(e)(1)  authority, 
EPA  is  implementing  in  this  rule  a 
broad-based  approach  to  import  for 
disposal  that  EPA  believes  carries  out 
Congress'  intent  that  EPA  take  action  to 
prevent  unreasonable  risks  of  injury  to 
health  and  the  environment  in  the 
United  States  from  PCBs. 

Under  section  6(e)(1)  EPA  has 
promulgated  a  series  of  disposal 
regulations  which  support  a  consistent 
course  of  action  to  promptly  dispose  of 
regulated  PCBs  in  a  manner  which 
Umits  releases  to  the  environment  to  the 
best  levels  achievable  by  technology  at 
the  time  the  regulations  were 
promulgated,  ^tion  761.65  requires 
disposal  of  PCBs  within  1  year  of  the 
time  the  PCBs  are  designated  a  waste. 
Part  761 ,  subpart  D  prescribes  standards 
which  are  used  for  issuing  disposal 
approvals.  EPA  beUeves  that  PCB  wastes 
which  are  not  disposed  of  for  extended 
periods  of  time  or  which  are  not 
disposed  of  in  faciUties  providing 
equivalent  protection  from  release  to  the 
environment  may  pose  an  unreasonable 
risk  of  injury  to  health  and  the 
environment.  Therefore,  EPA  beUeves 
today's  rule  which  allows  foreign 
generated  PCB  wastes  to  be  disposed  of 
in  a  prompt  and  safe  manner  in  the 
United  States  is  consistent  with  the 
requirements  it  has  promulgated  for 
storage  and  disposal  of  domestically 
generated  PCB  wastes.  Under  TSCA 
section  6(e).  EPA  makes  decisions  using 
the  concept  of  "unreasonable  risk."  This 
includes  the  consideration  of  the  risks 
of  harm  to  health  or  the  environment  in 
the  United  States  and  of  the  costs  of 
regulation  in  the  United  States.  EPA 
does  not  consider  risks  that  occur 
outside  the  United  States  except  to  the 
extent  those  risks  may  result  in  risks  in 
the  United  States,  and  EPA  does  not 
consider  costs  of  regulation  to  parties 
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outside  the  United  States.  Thus  EPA's 
analysis  for  this  rulemaking  does  not 
consider  impacts  of  the  rule  that  take 
place  outside  the  United  States. 

Because  EPA  is  promulgating  thisTule 
to  allow  import  for  disposal  under  its 
section  6(e)(1)  authority,  it  is  no  longer 
necessary  for  persons  who  wish  to 
import  PCBs  for  disposal  in  accordance 
wiUi  this  nUe  to  apply  for  case-by-case 
exemptions  imder  section  6(e)(3). 
However,  to  the  extent  that  persons 
wish  to  engage  in  import  activity 
outside  the  scope  of  this  rule  (i.e.,  an 
activity  other  than  importing  PCB  waste 
for  disposal),  section  6(e)(3>  petitions 
may  still  be  filed  with  the  Agency. 

C.  Coordination  with  International 
Agreements 

On  May  5, 1992,  the  Basel  Convention 
on  the  Control  of  Transboundary 
Movements  of  Hazardous  Wastes  and 
Their  Disposal  (Btisel  Convention) 
entered  into  force.  The  Basel 
Convention  imposes  a  series  of 
obligations  on  Parties  regarding 
transboimdary  shipments  of  hazardous 
waste.  One  provision  of  the  Convention 
of  significance  to  the  implementation  of 
today's  rule  is  that  Basel  Parties  are 
prohibited  from  exporting  or  importing 
wastes  that  fall  within  the  scope  of  the 
Convention  to  or  from  non-Parties 
unless  a  separate  agreement  or 
arrangement  exists  with  non-Parties 
regarding  transboundary  shipments  of 
such  wastes.  (For  a  more  detailed 
explanation  of  the  Basel  Convention,  the 
content  and  role  of  these  separate 
agreements  and  the  text  of  the 
Convention,  please  see  the  Federal 
Register  of  May  13. 1992  (57  FR  20602).) 

On  March  21, 1990,  the  United  States 
signed  the  Basel  Convention.  Signature 
indicates  that  the  United  States  will  not 
take  action  that  would  defeat  the  object 
and  purpose  of  the  Basel  Convention. 
However,  the  United  States  has  not  yet 
ratified  the  Basel  Convention.  Since  the 
United  States  is  not  a  Party  to  the 
Convention.  Parties  to  the  Convention 
may  not  trade  in  Basel-covered  wastes 
with  the  United  States  absent  a  separate 
bi-  or  multi-lateral  agreement  or 
arrangement  between  the  concerned 
governments  covering  such  wastes  (e.g., 
PCB  waste)  that  meets  the  conditions 
specified  in  Article  11  of  the  Basel 
Convention.  The  lack  of  such  an 
agreement  or  arrangement  could  prevent 
the  export  of  PCB  waste  from  a  Basel 
Party  to  the  United  States  for  disposal. 

Nothing  in  today's  nde  alters  the 
existing  authority  of  the  United  States  to 
prohibit  an  import  where  the  import  is 
not  in  compUance  with  an  agreement  or 
arrangement  that  the  United  States  has 
entered  into  regarding  PCB  waste 


imports;  or  where  the  import  is  not  in 
comphance  with  other  international 
obUgations  of  the  United  States. 

D.  Coordination  with  Other  EPA 
Regulations 

Section  9(b)  of  TSCA  mandates  EPA 
to  ". .  .coordinate  actions  taken  under 
this  Act  with  actions  taken  under  other 

Federal  laws "  EPA  beUeves  that 

today's  final  rule  has  the  advantage  over 
the  proposed  rule  and  the  current 
"Closed  Border  PoUcy"  of  making  the 
regulation  of  importation  of  PCBs  for 
disposal  more  consistent  with  the 
regulations  on  the  importation  of 
hazardous  wastes  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
40  U.S.C.  6901  et  seq.  CurrenUy.  under 
RCRA.  EPA  generally  does  not  restrict 
the  importation  of  hazardous  wastes 
from  abroad  for  disposal  at  permitted 
facilities  in  the  United  States,  apart  fit>m 
certain  controls  adopted  pursuant  to 
relevant  international  mstruments.  such 
as  the  U.S.-Canadian  Agreement 
Concerning  the  Transboundary 
Movement  of  Hazardous  Waste.  EPA 
beheves  that  without  appropriate 
controls,  the  importation  of  PCBs  for 
disposal  could  pose  imreasonable  risks 
to  human  health  and  the  environment  in 
the  United  States.  Therefore,  EPA 
beheves  that  it  is  in  the  public  interest 
to  regulate  the  importation  of  PCBs  for 
disposal. 

'The  need  to  make  a  determination  of 
no  imreasonable  risk  imder  TSCA 
mitigates  against  an  unrestricted  open 
border  poUcy  for  PCBs.  Therefore, 
today's  rule  wUl  allow  for  importation 
of  PCB  wastes  with  minimal  disruption, 
including  PCB-containing  hazardous 
wastes  that  formerly  were  barred  from 
entry  into  the  United  States.  For  the 
reasons  explained  below  in  Unit  I.E. 
EPA  detmnines  that,  with  proper 
control,  including  prior  notification, 
tracking,  and  storage  and  disposal  in 
approved  facilities,  a  less  restrictive 
pohcy  concerning  the  import  of  PCBs 
for  disposal,  which  is  more  consistent 
with  the  program  for  hazardous  wastes 
tinder  RCRA.  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

In  addition  to  compliance  with  the 
TSCA  PCB  regulations  at  40  CFR  part 
761.  importers  should  be  aware  that 
other  requirements  may  also  apply  to 
imports  of  PCBs.  For  instance,  importers 
must  provide  a  TSCA  Section  13 
Importer's  Certification  to  U.S.  Customs 
in  accordance  with  40  CFR  part  707. 
subpart  B.  Fiuther,  all  parties  should  be 
aware  that  imported  PCB  waste  may  be 
subject  to  regulation  imder  RCRA 
Subtitle  C  as  a  hazardous  waste,  unless 
it  satisfies  the  RCRA  exemption  set  forth 


in  40  CFR  261.8  or  another  appUcable 
exemption.  Section  261.8  exempts 
generally  from  RCRA  Subtitle  C 
regulations  the  disposal  of  certain  PCB- 
containing  dielectric  fluid  and  electrical 
equipment  containing  such  fluid 
authorized  for  use  under  40  CFR  part 
761.  EPA  beUeves  this  RCRA  exemption 
should  apply  to  the  disposal  of  PCB 
waste  that  meets  the  criteria  of  §  261.8 
regardless  of  whether  the  dielectric  fluid 
or  electrical  equipment  containing  this 
fluid  originated  domesticaUy  or  abroad. 
(These  fluids  and  equipment  may  not  be 
imported  for  use,  but  may  be  imported 
for  disposal.)  Thoe  is  no  reason  to  treat 
these  imported  fluids  and  equipment 
differently  from  their  domestic 
counterparts  for  purposes  of  this 
disposal  exemption  and  §  261.8  was  not 
intended  to  result  in  different  treatment 
of  the  same  type  of  materials.  However, 
if  imported  PCB  waste  meets  the  RCRA 
definition  of  a  hazardous  waste  and  fails 
to  meet  the  §  261.8  exemption,  then  it 
wiU  have  to  be  handled  in  compUanoe 
with  all  appUcable  RCRA  regulations  (as 
is  the  case  with  domestic  PCB  waste). 

Nothing  in  this  rule  affects  or  ob\iates 
obUgations  affecting  PCBs  under  other 
laws  or  regulations.  The  importer,  and 
the  owner  or  operator  of  each  storage 
and  disposal  facility  managing  imported 
PCBs  for  disposal  are  responsible  for 
determining  and  complying  with  all 
other  appUcable  Federal,  State  and  local 
laws  and  regulations  pertaining  to  the 
management  of  this  material. 

E.  Unreasonable  Risk  Finding 

In  this  final  rule.  EPA  is  not 
implementing  the  proposed  import 
notice  provision  that  would  have 
required  importers  to  justify,  on  an 
individual  shipment  basis,  how 
importing  PCB  waste  for  disposal  would 
be  in  the  interests  of  the  United  States. 
Based  on  additional  data  suppUed  by 
commenters.  in  particular  comments 
demonstrating  the  ver>'  low  risks 
associated  with  regulated 
transportation.  EPA  has  determined  that 
the  risk  associated  with  the  import  for 
disposal  of  PCBs  would  be  insignificant 
under  the  circumstances  ouUined  in  this 
rule,  and  these  insignificant  risks  are 
outweighed  by  significant  benefits. 
Provided  import  of  PCBs  for  disposal  is 
conducted  under  the  circumstances 
outlined  in  this  final  rule,  including 
notification  of  the  Agency,  EPA  finds 
that  such  import  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  in  the  United  States. 
This  is  because  in  the  United  States  aU 
PCBs  imported  for  disposal  are  subject 
to  U.S.  Department  of  Transportation 
regulations  for  hazardous  materials 
during  transport,  and  must  be 
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manifested,  stored,  and  disposed  of  only 
in  facilities  with  PCB  storage  and 
disposal  approvals,  or  laboratories 
hant^Ung  limited  quantities.  The  United 
States  will  realize  significant  benefits 
from  this  rule,  including  the 
amelioration  of  the  risks  posed  to  the 
United  States  by  the  presence  of  PCBs 
in  the  world  environment.  United  States 
industry  stands  to  gain  an  economic 
benefit  of  $50  •  $100  miUion  annually 
from  PCB  waste  impoits,  and  additional 
jobs  may  be  created. 

EPA  received  substantial  written  and 
oral  comments  in  response  to  the 
proposed  PCB  Disposal  Amendments 
and  the  proposed  PCB  Exemptions  Rule 
(59  FR  62875.  December  6. 1994)  on  the 
risk  of  transportation  for  disposal.  Most 
commenters  addressing  the 
transportation  issue  argued  that  the 
risks  involved  in  transportation  for 
disposal  are  negligible.  The  American 
Trucking  Association's  (ATA) 
comments  included  a  review  of  the 
Department  of  Transportation's  POT) 
statistics,  and  found  that  only  one 
"serious  incident"  involving  PCB 
transport  occurred  in  the  period  from 
January  1, 1990  to  November  15, 1994. 
(During  that  period,  a  "serious  incident" 
was  defined  by  DOT  to  be  an  accident 
or  derailment,  an  evacuation,  a  death, 
an  injury  requiring  hospitaUzation  or 
lost  work  time,  or  a  road  closing, 
(comment  Cl-047).)  For  comparison, 
1,923  serious  incidents  involving 
hazardous  wastes  occurred  from  January 
1, 1990  to  December  31, 1995.  and 
during  that  same  period,  16,074  serious 
incidents  Involving  all  hazardous 
materials  (includii^  wastes)  occurred. 
Also,  during  that  time,  14  serious 
incidents  involving  Class  7  radioactive 
material  occurred.  ATA  estimates  that 
upwards  of  500.000  shipments  of 
hazardous  materials  and  5,000 
shipments  of  hazardous  wastes  are 
made  daily. 

The  Enviroiunental  Technology 
Coimcil  (ETC)  noted  in  its  comments 
that  over  200,000  tons  of  RCRA 
hazardous  waste  per  year  move  across 
the  U.S.-  Canadian  border,  including 
pesticides  and  other  chlorinated 
hydrocarbons  vdth  hazard  profiles 
similar  to  PCBs.  Comments  supporting 
the  safe  shipment  of  PCBs  for  disposal 
were  also  provided  by  S.D.  Myers,  hic. 
EPA  Region  IV,  in  a  1986  study, 
concluded  that  the  risk  associated  with 
a  PCB  transportation  spill  would  be 
slight  (Ref.  5).  Based  on  this  data  and 
analysis.  EPA  finds  that  the 
transportation  of  PCBs  imported  into  the 
United  States  for  disposal  presents  Uttle 
risk  of  injury  to  health  or  the 
environment 


EPA  also  finds  that  the  storage  and 
disposal  of  imported  PCBs  at  facilities 
approved  under  TSCA,  as  required  by 
this  rule,  presents  Uttle  risk  of  injtuy  to 
health  or  the  environment.  In 
developing  the  disposal  regulations  at 
40  CFR  part  761,  subpart  D,  EPA 
determined  that  the  benefits  of  disposal 
(be  that  destruction,  decontamination, 
or  long-term  containment)  outweighed 
the  risks  associated  with  these 
processes,  especially  since  EPA 
regulations  require  the  use  of  the  best 
available  technology  standards  for 
destruction  and  long-term  containment 
at  approved  faciUties.  As  part  of  its 
approval  process  for  PCB  waste 
management  faciUties,  EPA  evaluates 
the  technology  and  procedures  of  each 
facility  to  ensure  its  abiUty  to  meet  these 
standards.  These  assessments  presume  a 
conservative  scenario  with  regard  to 
concentration  of  constituents  and  feed- 
rate.  The  operating  conditions  of  the 
approval  are  set  so  that  they  do  not 
exceed  the  values  established  in  the 
technical  assessment  and  dining  the 
demonstration  test.  Therefore,  since 
each  disposal  approval  establishes 
operating  conditions  based  on  waste 
characteristics  demonstrated  to  the 
Agency  as  part  of  the  approval  process, 
disposing  of  foreign-generated  PCB 
waste  in  U.S.  disposal  facilities  will  not 
increase  the  risks  of  disposal  over  and 
above  the  risks  calculated  at  the  time 
the  PCB  disposal  approval  was  issued. 
In  approving  faciUties  under  40  CFR 
part  761.  subpart  D.  EPA  ensures  that 
disposal  facilities  are  designed  and 
operated  in  accordance  with  the 
regulatory  standards.  While  PCBs 
currently  in  storage  or  in  the 
environment  outside  the  United  States 
pose  less  immediate  risk  of  injury  to 
health  and  the  environment  in  the 
United  States  than  PCBs  in  the  United 
States  today,  they  do  pose  some  risk. 
EPA  believes  that  the  benefits  of  the 
removal  of  these  PCBs  outside  the 
United  States  outweighs  any  risks 
associated  with  their  disposal  in  TSCA- 
approved  faciUties. 

The  importation  of  PCBs  for  disposal 
could  theoreticaUy  cause  situations 
posing  risks  of  injury  by  creating  a 
shortage  of  disposal  capacity  tor 
domestic  PCB  disposers,  especially  in 
the  initial  period  of  this  change  in 
poUcy.  Theoretically,  such  a  shortage 
could  raise  disposal  prices  enough  to 
slow  the  removal  of  PCBs  from  service 
in  the  United  States,  or  to  encourage  the 
improper  disposal  of  PCBs,  either  of 
which  mi^t  result  in  increased 
exposure  to  PCBs.  While  the  import  of 
PCB  wastes  may  cause  minor  increases 
in  disposal  prices  over  the  short-term. 


EPA  does  not  beUeve  that  import  will 
cause  a  shortage  of  storage  or  disposal 
capacity.  With  certain  exceptions, 
comments  on  this  rule  confirm  that  the 
U.S.PCB  disposal  companies  have 
generaUy  experienced  an  excess  of 
capacity  in  recent  years. 

Furthermore,  EPA  beUeves  the 
amounts  of  PCBs  available  for  import 
are  smaU  in  comparison  to  domestic 
generation,  and  pose  little  threat  of 
swamping  domestic  disposal  capacity. 
For  instance,  a  recent  report  estimates 
there  are  172,722  metric  tons  of  PCB 
materials  in  Canada  (Ref.  3).  Mexico 
reportedly  has  60,000  metric  tons  of 
PCB  materials  (Ref.  1).  EPA  beUeves  aU 
of  this  waste  is  unUkely  to  be  imported 
into  the  United  States,  particularly  not 
within  a  single  year.  For  comparison, 
842,050  tons  of  domestic  PCB  waste 
were  disposed  of  at  U.S.  commercial 
facilities  in  1993.  Paradoxically, 
allowing  import  of  PCBs  could  even 
stabilize  disposal  prices  for  U.S.  PCB 
waste  generators  in  the  future,  by 
ensuring  that  U.S.  PCB  disposal 
faciUties  continue  to  have  an 
economically  viable  market,  and 
continue  to  remain  in  the  PCB  waste 
disposal  business. 

Despite  EPA  confidence  that  import 
wiU  not  hinder  United  States  generators 
from  disposing  of  PCBs,  as  a  safety 
meastue,  today's  rule  wiU  provide  a 
storage  capacity  cushion  for  domestic 
PCB  waste.  EPA  is  requiring  owners  of 
storage  and  disposal  faciUties  accepting 
imported  PCB  waste  to  certify  that  no 
more  than  70%  of  their  faciUties' 
approved  and  operating  storage  capacity 
is  being  used  at  any  one  time  for 
imported  PCB  waste  from  all  sources. 
This  will  ensure  disposal  firms  handling 
imported  waste  cannot  use  all  their 
resoiux»s  for  imported  waste  to  the 
exclusion  of  domestic  customere.  Such 
a  situation  might  increase  risk  by 
forcing  domestic  generators  to  store 
their  waste  for  extended  periods  of  time. 
The  70%  capacity  limit  wiU  faciUtate 
compliance  with  the  existing 
requirements  for  disposal  of  PCB  waste 
v^thin  1  year  of  removal  from  service 
(see  §  761.65(b))  by  ensuring  adequate 
access  to  disposal  capacity  for  domestic 
generators.  This  provision  will  expire 
after  3  years.  Based  on  the  above  cited 
inventories  of  waste  in  Canada  and 
Mexico,  EPA  estimates  that  this  3-year 
period  will  be  sufficient  to  allow  for  any 
surge  of  waste  imports  generated  by  this 
new  opportunity  to  dispose  of  PCB 
waste  in  the  United  States.  After  that 
time,  EPA  believes  that  the  PCB 
disposal  market  will  have  compensated 
for  any  effects  of  additional  foreign 
waste,  and  removal  of  this  capacity 
provision  wiU  not  deny  domesUc 


generators  access  to  disposal  capacity  or 
contribute  to  the  need  to  store  PCBs  for 
more  than  1  year. 

EPA  now  concludes  that  to  attempt  to 
regulate  individual  import  shipments  of 
PCBs  based  on  the  risk  those  PCBs 
wotild  pose  to  health  or  the 
environment  in  the  United  States  if  they 
were  to  remain  in  storage  or  use  outside 
of  the  United  States  is  impractical  and 
inequitable.  This  conclusion  is  based  on 
the  lack  of  any  estabUshed  scientific 
methods  in  use  to  measure  the  relative 
risk  of  one  cross-border  exposure 
scenario  with  another.  This  issue  is 
further  compUcated  by  the  persistence 
of  PCBs  in  the  environment  and  their 
world-wide  dispersal.  For  instance, 
research  supporting  EPA's  report  to 
Congress.  Deposition  of  Air  Pollutants  to 
the  Great  Waters  (EPA-453A/R-93-055. 
May,  1994),  indicates  that  up  to  89%  of 
the  current  PCB  loading  for  Lake 
Superior  ocauv  through  air  deposition, 
much  of  it  &x>m  distant  sources.  Figures 
for  the  other  Great  Lakes  range  bom  6% 
to  63%.  Based  on  the  persistence  of 
PCBs  in  the  global  environment  and 
EPA's  finding  that  any  expostue  to 
hxunan  beings  or  the  environment  may 
be  significant.  EPA  beUeves  that  the  safe 
disposal  of  PCBs  in  approved  U.S. 
faciUties  poses  less  risk  of  injtiry  to 
health  or  the  environment  in  the  United 
States  than  the  continued  presence  of 
PCBs  in  other  coimtries.  since  proper 
disposal  in  this  country  provides 
protection  against  possible  hazards  from 
improper  disposal  elsewhere. 

n.  Diflctission  of  the  Rule  and 
Comments 

A.  Background 

Currently.  EPA  aUows  the  import  for 
disposal  of  PCBs  only  at  concentrations 
less  than  50  ppm.  In  response  to 
periodic  requests  from  individuals  to 
import  PCBs  for  disposal  at  higher 
concentrations,  and  to  ensiue  that  the 
PCB  rules  are  not  inconsistent  with  the 
conditicms  of  the  Basel  Convention,  EPA 
proposed  in  the  PCB  Disposal 
Amendments  (59  FR  62788,  December 
6. 1994)  to  allow  such  imports  tmder 
certain  circumstances,  in  the  beUef  that 
doing  so  would  not  pose  an 
'unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  spedficaUy 
proposed  to  create  certain  categorical 
exemptions  to  .the  general  ban  on  import 
for  disposal  of  PCBs  at  50  ppm  or 
greater.  For  PCB  waste  not  included  in 
these  categorical  exemptions.  EPA 
proposed  to  establish  a  petition 
procedxne  to  aUow  import  on  a  case-by- 
case  basis.  EPA  also  proposed  to  clarify 
the  status  of  certain  transboundary 
shipments  of  PCBs  which  the  Agency 


does  not  consider  import  for  purposes  of 
these  regulations.  Outside  of  these 
excepted  activities,  the  proposed  rule 
retained  the  general  prohibition  on  the 
import  of  PCBs  for  disposal  at 
concentrations  of  50  ppm  or  greater. 

EPA  also  requested  comment  on  the 
extent  to  which  the  U.S.  border  shoidd 
be  o{>ened  to  transboimdary  shipments 
of  PCBs  for  disposal,  noting  that  the 
choices  available  for  the  final  rule 
ranged  &t>m  allowing  aU  imports  under 

section  6(e)(1)  to  nrnintiiining  the 

generaUy  clcMed  border  statiis,  and 
might  include  opening  the  border  to 
PCBs  from  a  limited  geographical  area 
such  as  the  Great  Lakes  drainage  basin 
(see  59  FR  62816). 

B.  Sununary  of  Comments 

Oral  and  written  comments  in 
response  to  the  proposed  imp>ort 
provisions  were  submitted  by 
approximately  32  separate  parties. 
Comments  are  avail^le  for  review  in 
the  docket  to  this  final  rule.  EPA's 
response  to  these  comments  are 
summarized  in  a  Response  to  Comments 
document,  which  is  also  available  in  the 
docket  to  this  rule. 

In  general,  comments  submitted  in 
writing  and  presented  oraUy  at  the 
pubUc  hearing  strongly  supported 
opening  the  border  as  broacUy  as 
possible  to  imports  of  PCBs  for  disposal. 
The  general  sentiment  of  commenters 
was  that  the  time  was  appropriate  for  a 
relaxation  of  EPA's  1980  "Closed  border 
poUcy"  (May  1, 1980,  45  FR  29115)  on 
PCB  wastes  because  the  United  States 
has  the  technology,  capacity,  and  abiUty 
to  dispose  of  PCB  waste  generated  in 
other  countries.  Commentera  generally 
supported  aUowing  imports  of  wastes 
&t>m  foreign  countries,  with  particular 
emphasis  on  PCB  wastes  coming  from 
United  States  firms  with  foreign 
operations,  and  from  Mexico  and 
Canada.  Many  commentera  opposed 
restricting  imports  to  instances  where 
"the  interests  of  the  United  SUtes"  was 
narrowly  interpreted  to  apply  to  PCBs  in 
a  narrow  geographical  area  just  outside 
the  country's  borders,  where 
mismanagement  of  those  wastes  could 
pose  an  immediate  risk  of  exposure  and 
thus  pose  a  risk  of  injtuy  to  health  and 
the  environment  in  the  United  States. 

Little  support  was  expressed  for  the 
actual  process  proposed  by  EP^. 
Generally,  commenters  indicated  that 
the  proposed  petition  and  review 
mechanism  was  too  burdensome  and 
not  likely  to  provide  the  reUef  intended. 
One  commmter,  American  Trucking 
AssociaticHi  (C047),  smnmarized  this 
beUef:  "While  such  case-by-case  review 
may  not  be  a  shipment-by-shipment 
review  nor  subj^  to  noUce-and- 


comment  rulemaking,  the  poUcy  still 
provides  inadequate  reUef. .  .The 
petition  process  still  creates  market 
barriere  between  similarly  quaUfied 
potential  importers. .  .EPA  should. . 
.aUow  transborder  movements  of  PCBs 
at  least  on  a  level  no  more  restrictive 
than  currently  exists  for  hazardous 
waste."  Several  commenters  suggested 
that  at  a  minimum  EPA  estabUsh  a 
deadline  for  response  to  petitions,  and 
othere  recommended  EPA  grant 
petitions  on  a  class  basis  for  specific 
types  of  imports  (i.e.,  aUow  only  Uquids. 
or  recyclable  metals,  or  waste  from 
countries  with  no  disposal  capacity). 

Even  greater  concern  was  expressed 
in  comments  about  the  actual  criteria 
that  EPA  would  use  to  review  and  rule 
on  petitions  to  import  vnste  as 
proposed.  The  absence  of  a  description 
of  the  review  process  and  the  potential 
for  ineqmty  in  EPA's  decision-making 
process  were  noted  as  uncertainties  that 
could  negatively  impact  the  U.S. 
dinxMal  industry's  planning  process 
and  hurt  business  competitiveness. 
Commentera  indicated  that  if  EPA 
retained  the  review  process  in  the  Rrxl 
rule,  it  should  elaborate  on  the  time 
frame  for  a  decision  and  the  actiial 
standards  it  would  use  in  accepting  or 
rejecting  petitions  to  import  PCB  waste 
(e.g.,  how  EPA  intends  to  determine 
whether  an  import  is  in  the  interests  of 
the  United  States).  Preference  was 
expressed  for  the  replacement  of  the 
proposed  petition  process  with  a 
codified  list  of  conditions  on  import, 
aUowing  uiuestricted  import  for 
disposal  within  the  bounds  of  thoee 
conditions,  with  no  notification  to  EPA. 

Not  aU  commenters  supported  the 
general  proposal  to  open  the  border  to 
PCS  wastes  at  concentrations  of  50  ppm 
and  above.  One  commenter  expressed 
concern  that  aUowing  imported  PCBs  to 
compete  for  finite  domestic  disp>osal 
capacity  would  increase  PCB  disposal 
OMts  for  domestic  generators  such  as 
itself.  Adequate  domestic  disposal 
capacity  was  cme  of  the  concerns  which 
caused  EPA  to  close  the  bqrders  in  1960 
and  it  remains  an  issue  that  is  being 
addressed  in  this  rulemaking.  The  1980 
border  closing  was  focused  almost 
exclusively  on  waste  disposal  capacity 
in  Canada.  Capacity  now  exists  in 
Canada  as  indicated  in  written  and  oral 
comments  by  Canadian  dis{>osal  firms 
(e.g..  fixed-site  incinerator  at  Swan 
HiUs,  Alberta;  mobile  indnraators,  etc.). 
Comments  opposing  any  extension  of 
the  current  open  border  poUcy  for  waste 
at  concentrations  less  than  50  ppm 
PCBs,  to  PCBs  at  concentrations  of  50 
ppm  or  greater,  were  submitted  by  the 
firm  of  Hogan  &  Hartson  and  others  on 
behalf  of  several  CanaHjan  disposal 
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concwns.  The  commenters  argued  that 
EPA  does  not  have  the  statutory 
authority  under  TSCA  section  6(e)(1)  to 
regulate  import  for  disposal;  rather,  all 
imports  must  be  regulated  under  the 
statutory  ban  on  manufacture  at  section 
6(e)(3).  The  commenters  also 
maintained  that  by  this  rule  EPA  was 
making  a  significant  poUcy  change,  and 
that  EPA  has  failed  to  support  its  action 
with  data  or  analysis,  as  required  by  the 
Administrative  Procedure  Act  (APA)  5 
U.S.C.  551  et  seq.  The  commenters  also 
questioned  the  appropriateness  of  the 
proposed  rule  under  existing 
international  law  governing  the 
shipment  of  hazardous  wastes. 

As  discussed  in  Vvii  I.B.  of  this 
preamble  under  the  heading  "Statutory 
Authority,"  EPA  believes  it  has  the 
authority  to  regulate  import-for-disposal 
under  TSCA  section  6(e)(1). 

EPA  dosed  the  border  in  1980 
primarily  because  of  both  limited 
disposal  capacity  in  the  United  States 
and  no  appropriate  disposal  capacity  in 
Canada,  the  coimtry  which  presented 
the  greatest  potential  for  exports  to  the 
United  States.  Today,  that  slttiation  has 
changed  dramatically,  with  excess  U.S. 
disposal  capacity  at  an  all  time  high, 
and  with  the  presence  of  adequate 
disposal  capacity  in  Canada.  EPA 
beheves  that  today's  rule  is  more  in 
harmony  with  the  international 
obhgations  of  the  United  States 
pertaining  to  the  transboundary 
shipment  and  disposal  of  hazardous 
wastes  than  the  previous  closed  border 
poUcy. 

EPA  received  a  late  commoit  that  any 
decision  by  the  Agency  to  generally 
open  the  border  to  imports  (and  exports) 
would  not  have  been  properly 
annoimced  in  the  Federal  Register  and 
therefore  potential  commenters  did  not 
have  an  opportunity  to  provide 
comment.  EPA  disagrees  with  this 
comment.  The  notice  proposing  to  open 
the  border  clearly  requested  comments 
on  a  broad  range  of  options.  The 
December  6, 1994,  Federal  Register 
notice  stated:  "£PA  is  requesting 
comment  on  the  circumstances  under 
which  the  U.S.  border  should  be  opened 
to  transboundary  shipments  of  PCBs  for 
disposal.  The  options  range  from 
allowing  all  imports  for  disposal  under 
section  6(e)  to  maintaining  the  ourent 
closed  border  status,  and  might  include 
opening  the  border  to  PCBs  from  a 
limited  geographic  area  such  as  the 
Great  Lakes  drainage  basin"  (59  FR 
62816).  Many  of  those  who  provided 
written  comments  or  oral  comments  at 
the  public  hearing  on  the  issue  of 
opening  the  border  availed  themselves 
of  EPA's  request.  EPA  also  notes  that  the 
written  ccnnment  period  on  this  rule 


was  extended  once,  and  totalled  120 
days.  The  public  hearing  was  held  after 
the  close  of  the  written  comment  period, 
and  there  was  opportxmity  to  file 
written  reply  comments  aifter  the  public 
hearing.  Tlierefore,  EPA  rejects  the 
argument  of  a  lack  of  prior  notice  and 
opporttmity  for  comment  on  this  issue. 

C.  Discussion  of  Today's  Final  Rule 

In  response  to  the  general  support  for 
an  expansion  of  the  current  exception 
(i.e.,  the  import  of  PCBs  for  disposal  at 
concentrations  of  less  than  50  ppm)  to 
allow  impart  of  higher  concentration 
waste  under  section  6(e)(1)  of  TSCA, 
and  because  EPA  has  been  able  to  make 
a  finding  of  no  unreasonable  risk.  EPA 
is  allowing  imports  of  PCB  waste  at 
concentrations  at  50  ppm  or  greater, 
under  certain  conditions.  EPA  is 
adopting  the  import  for  disposal  portion 
of  the  proposed  rule,  with  modifications 
to  eliminate  EPA  review  and  approval  of 
each  import  notice.  This  final  rule 
eliminates  these  notice  requirements  for 
the  import  of  limited  quantities  of  PCB 
waste  for  laboratory  analysis  or  for 
treatabihty  studies.  These  activities 
facihtate  ihe  disposal  process,  and 
import  of  these  limited  quantities  will 
not  pose  an  imreasonable  risk  to  health 
or  the  environment.  For  clarity,  EPA  is 
finAliging  the  provisions  of  today's  rule 
under  a  new  subpart  F  of  the  PCB 
regulations  at  40  CFR  part  761.  which 
will  include  all  provisions  pertaining  to 
import,  export,  and  other  transboundary 
shipments  of  PCB  waste.  References  to 
the  new  subpart  F  are  being  included  at 
$S  761.20(b)  and  {c)(3)  and  761.60(h) 
and  definitions  are  being  added  to 
§761.3  for  "Basel  Convention," 
"Importer,"  and  "TreatabiUty  study." 

1.  Import  notice.  Under  this  final  rule 
at  §  761.93(b),  importere  of  PCBs  and 
PCB  Items  are  required  to  submit  a  PCB 
waste  import  notice  to  EPA's  Office  of 
Enforcement  and  Compliance 
Assurance.  EPA  must  receive  this  notice 
at  least  45  days  before  the  first  import 
enters  the  United  States.  The  notice 
must  contain  specific  information, 
including  the  identity  of  the  importer 
(company  name,  name  of  contact 
person,  address,  telephone  niunber, 
facsimile  (fax)  number,  EPA 
identification  number),  the  identity  of 
the  foreign  generator  (company  name, 
contact  name,  address  —  including 
coimtry,  telephone  and  fax  numbere). 
countries  of  transit  (if  any),  port  of  entry 
in  the  United  States,  and  methods  of 
transport  (e.g.,  by  ship  or  rail).  The 
notice  must  identify  the  types  of  PCB 
waste  (e.g.,  transformers,  capacitors,  oil, 
soil)  and  PCB  concentrations,  the 
number  and  frequency  of  shipments, 
maximum  shipment  size,  and  the 


maximum  total  quantity  to  be  imported 
during  the  period  covered  by  the  notice. 
Projected  dates  of  shipment  must  be 
included,  as  well  as  the  period  of  time 
covered  by  the  import  notice  (not  to 
exceed  12  months).  The  notice  must 
identify  each  storage  and  disposal 
fadhty  which  will  be  managing  the  J*CB 
waste  covered  by  the  notice  (by 
company  name,  contact  name,  address. 
telephone  and  facsimile  numbers,  and 
EPA  identification  number).  Imported 
PCB  waste  must  be  stored  and  disposed 
of  in  TSCA-approved  commerdal 
fadUties.  unless  otherwise  noted  in 
§  761.93(b).  The  notice  must  also 
indude  written  certifications  from  each 
storage  or  disposal  {adhty  identified  in 
the  notice,  including  the  importer  if 
applicable,  that  the  facility  has  the 
capadty  to  store  the  waste  and  that  no 
more  than  70%  of  their  fadlities' 
approved  and  operating  storage  capadty 
is  being  used  at  any  one  time  for 
imported  PCB  waste  firom  all  sources, 
the  fadUty  agrees  to  accept  the  waste, 
and  has  the  appropriate  TSCA 
approval(s)  to  manage  the  waste.  In 
addition,  the  importer  must  certify  that 
it  is  a  TSCA-approved  commercial 
storer  or  disposer  of  PCBs.  and  that  it 
agrees  to  accept  full  finannal  Uability 
for  the  waste  from  the  time  it  entws  the 
United  States  until  it  has  been 
completely  and  finally  disposed  of. 
Such  habiUty  indudes  the  costs 
assodated  with  any  spills,  deanups, 
and  additional  disposal  that  may  occur. 
Finally,  the  importer  must  certify  the 
completeness  and  accuracy  of  the 
information  included  in  the  notice, 
using  existing  certification  language  at 
40  CFR  761.185(e). 

One  commenter  stated  that  EPA 
should  require  disposers  accepting 
imported  PCB  waste  to  notify  all  their 
customera  of  such  imports,  so  those 
customers  cotild  assess  their  liability. 
EPA  does  not  believe  this  is  necessary, 
in  that  before  it  accepts  any  imported 
PCB  waste,  the  importer,  which  must  be 
a  commercial  storage  or  disposal 
fadhty,  must  accept  full  fiiiandal 
liabiUty  for  this  waste.  Further 
arrangements  for  protection  from 
liability  for  the  mismanagement  of 
imported  PCBs  are  ttest  dealt  with  in  the 
contractual  arrangement  belwtwu  the 
bciUty  and  their  domestic  PCB  waste 
clients. 

One  notice  will  be  suffident  for  all 
shipments  by  the  importer  for  12 
months  from  the  date  of  the  first  import, 
so  long  as  all  shipments  are  accurately 
described  by  that  notice.  A  change  in 
import  practices  during  that  year  which 
deviates  from  the  notice,  sudi  as 
exceeding  the  quantities  identified  in 
the  notice,  commencement  of  import 


from  a  new  country,  or  storage  or 
disposal  in  a  different  fadhty,  requires 
that  a  new  notice  be  submitted,  and 
received  by  EPA  45  days  prior  to  the 
change  occurring.  A  notice  submitted  to 
report  such  changes  in  import  practice 
should  indicate  that  it  is  an  amendment 
of  an  earUer  notice.  By  requiring  an 
import  notice  only  once  every  12 
months,  rather  than  before  every 
shipment.  EPA  beheves  that  today's 
final  rule  will  impose  a  significantly 
hghter  reporting  burden  and 
significantly  fewer  delays  on  the 
regulated  community  than  shipment-by 
shipment  notification,  while  still 
retaining  suffident  EPA  oversight.  If  a 
series  of  import  shipments  will  continue 
beyond  12  months,  the  importer  must 
submit  a  new  import  notice  to  cover  the 
activity  which  continues  beyond  the 
initial  12-month  notice  period.  Provided 
an  importer  submits  subsequent  notices 
punctually  so  that  they  are  received  by 
EPA  at  least  45  days  before  the  annual 
expiration  of  the  first  import  notice,  the 
importer  should  be  able  to  continue 
importing  indefinitely  without 
interruption,  assuming  the  notices  are 
properly  filed  and  complete.  EPA 
beheves  that  45  days  are  necessary  for 
it  to  review  the  import  notice  and 
investigate  any  assodated  issues,  such 
as  disposal  capadty  at  a  fadlity.  or  U.S. 
international  obligations  pertaining  to 
shipments  of  waste  from  spedfic 
countries. 

EPA  recognizes  that  some  of  the 
information  required  to  be  submitted  in 
a  PCB  waste  import  notice  may  also  be 
required  to  be  submitted  to  EPA 
pursuant  to  certain  international 
agreements.  With  the  exception  of  the 
information  and  certifications  required 
by  §  761.93(b)(l)(iii)(F).  (G).  and  (H). 
importere  may  eled  to  include 
information  in  the  PCB  waste  import 
notice  in  the  same  format  as  the 
information  is  submitted  under  the 
international  agreement.  Under  all 
circumstances,  the  specific  certifications 
required  by  §  761.93(b)(l)(iii)(F).  (G), 
and  (H)  must  be  included  in  each  PCB 
waste  import  notice.  EPA  encourages 
importers  to  submit  information  using 
the  same  form  submitted  under  the 
international  agreement,  provided  the 
form  cuu  iaiuti  the  information  required 
by§761.93(b)(l)(iii)(A)-(E). 

2.  Confidential  business  information. 
EPA  beheves  that  the  information 
requested  in  PCB  waste  import  notices 
will  generally  not  warrant  treatment  as 
confidential  business  information  (CBI) 
pursuant  to  section  14  of  TSCA.  EPA 
believes  that  most,  if  not  all,  of  the 
information  requested  in  the  PCB  waste 
imp>ort  notice,  will  not  meet  the  criteria 
estabUshed  for  TSCA  CBI.  Also,  much  of 


this  information  would  be  accessible  to 
the  pubhc  through  other  avenues,  such 
as  on  manifest  forms,  or  through  notices 
provided  under  other  statutes,  such  as 
RCRA,  br  imder  international 
agreements.  For  instance,  while  some 
international  agreements,  such  as  the 
bilateral  agreement  between  the  United 
States  and  Canada  on  hazardous  waste, 
have  provisions  for  CBI,  many  others, 
such  as  the  Basel  Convention,  contain 
no  provisions  for  such  information. 

EPA  strongly  recommends  that 
importers  not  make  daims  of  CBI  on 
their  import  notices.  Notices  containing 
CBI  claims  will  require  an  enhanced 
level  of  review  by  the  Agency.  If  CBI 
claims  are  made,  such  claims  should  be 
accompanied,  at  the  time  the  claim  is 
made,  by  a  written  justification 
substantiating  each  item  of  the  claim 
pursuant  to  40  CFR  2.204(e).  In 
accordance  with  the  procedures  set 
forth  in  TSCA  and  40  CFR  part  2,  EPA 
will  iroutinely  request  such 
substantiation  fitjm  the  importer  if  it 
does  not  accompany  the  daim  of 
confidentiahty.  EPA  intends  to 
challenge  CBI  claims,  unless  the 
submitter  satisfactorily  demonstrates  a 
vahd  need  to  maintain  confidentiahty, 
and  can  demonstrate  that  the 
information  is  not  accessible  to  the 
pliblic  through  other  avenues,  such  as  a 
govenmient-to-govemment  notification 
under  the  Basel  Convention,  or  through 
manifesting. 

Any  claim  of  confidentiahty  must 
accompany  the  PCB  waste  import  notice 
at  the  time  it  is  submitted  to  EPA.  To 
make  a  CBI  claim,  the  importer  must 
submit  two  copies  of  each  PCB  waste 
import  notice.  One  copy  of  the  notice 
must  contain  all  information  required  in 
§  761.93(b)(l)(ui).  In  this  copy  of  the 
notice,  the  submitter  must  dearly 
highhght  or  mark  the  specific  items 
claimed  as  confidential  on  each  page, 
and  identify  each  item  with  the  fabel 
"TSCA  Confidential  Business 
Information."  This  notice  must  be 
double  wrapped,  and  the  inner  envelope 
marked  "PCB  Waste  Import  Notice  — 
CBI  Claimed."  The  outer  envelope  must 
be  addressed  to:  TSCA  Document 
Processing  Center  (7407),  Office  of 
Pollution  Prevention  and  Toxics.  U.S. 
Environmental  Protection  Agency. 
Washington.  DC  20460.  Substantiation 
of  CBI  claims  must  be  submitted  with 
this  copy.  The  second,  "sanitized,"  copy 
must  contain  all  information  required  in 
the  first  copy,  with  the  exception  that 
all  information  claimed  as  confidential 
in  the  first  copy  must  be  deleted.  This 
copy  must  be  sent  to  the  address  used 
for  non-CBI  notices  (Attn:  PCB  Waste 
Import  Notice,  Office  of  Enforcement 
and  Comphance  Assurance,  Office  of 


Comphance  (2222A),  U.S. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460). 
EPA  will  not  consider  a  PCB  waste 
import  notice  that  contains  CBI  rUimf 
to  be  compile  for  purposes  of  this  rule, 
nor  initiate  the  45-day  time  period, 
imtil  both  copies  and  the  written 
substantiation  are  received  by  EPA. 

3.  Review  of  import  notice.  EPA  will 
screen  incoming  PCB  import  notices  for 
comphance  with  the  notice  conditions 
required  by  $  761.93(b)(1).  EPA  may 
refuse  entry  of  individual  PCB  waste 
import  shipments  in  instances  where 
the  import  notice  is  incomplete, 
inaccurate,  or  the  designated  storage  or 
disposal  fadhty  is  not  approved  for  the 
type,  concentration,  or  quantity  of  waste 
proposed.  EPA  is  also  reserving  the  right 
to  refuse  entry  based  on  shortage  of  the 
storage  or  disposal  capadty  at  \he 
designated  fadhty  (including  non- 
comphance  with  the  70%  storage 
capacity  requirement),  or  non- 
comphance  with  international  law  or 
obhgations  that  would  result  from  a 
given  import.  In  addition,  EPA  may 
always  at  a  later  date  bring  an 
enforcement  action  against  a  shipment 
which  has  already  entered  the  United 
States. 

4.  Regulation  of  PCBs  after  import. 
EPA  is  also  including  a  provision  at 

§  761.93(b)(2)  in  the  final  rule  to  address 
the  storage  and  disposal  of  imported 
PCB  wastes  in  the  United  States. 
Imported  PCBs  and  PCB  Items  are 
subject  to  all  applicable  marking 
provisions  of  subpart  C,  and  must  be 
stored  and  disposed  of  in  accordance 
with  subpart  D.  All  storage  container 
provisions  of  subpart  D  apply,  as  well 
as  any  apphcable  Department  of 
Transportation  (DOT)  standards. 

In  general,  all  PCB  wastes  imported 
into  the  United  States  are  regulated 
under  40  CFR  part  761  in  the  same 
manner  as  domestic  PCBs  except  that 
imported  PCB  wastes  must  be  stored 
and  disposed  of  in  a  fadhty  with  an 
appropriate  commerdal  storage  or 
disposal  approval  that  has  been  issued 
under  section  6(e)  of  TSCA.  Imported 
PCB  wastes  may  not  be  stored  at  a 
facility  which  is  not  approved  as  a 
commerdal  storer  of  PCB  waste,  ntv 
may  they  be  disposed  of  at  a  facihty 
wiUiout  a  TSCA  disposal  approval 
issued  by  EPA,  such  as  a  municif>al 
soUd  waste  landfill,  boiler,  industrial 
furnace,  or  high-effidency  boiler.  For 
instance,  intact  and  non-leaking 
fluorescent  light  ballasts  and  drained 
PCB-contaminated  electrical  equipment 
from  domestic  sources  are  currently 
allowed  under  TSCA  to  be  disposed  of 
as  municipal  solid  waste.  However,  if 
these  PCB  items  are  imported  for 
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disposal,  they  must  be  treated  as  PCB 
waste.  They  must  be  manifested,  stored 
at  a  commercial  storage  facility,  and 
disposed  of  in  a  TSCA -approved 
disposal  facility  (e.g..  incinerator  or 
TSCA  landfill).  The  handling  of  all 
imported  PCBs  and  PCB  Items  as  PCB 
waste  subject  to  subpart  D  is  a  necessary 
condition  of  EPA's  finding  of  no 
imreasonable  risk  for  the  import  of  PCBs 
for  disposal.  EPA  is  mandating  the  use 
of  TSCA-approved  commercial  storage 
and  disposal  facilities  for  the  same 
reason;  such  facilities  have  financial 
assurance  to  ensure  proper  closure,  they 
must  submit  annual  reports  to  the 
Agency,  and  they  have  Agency 
approved  capacity  limits  at  their  storage 
faciUties.  These  conditions  are 
necessary  for  the  Agency  to  track 
imported  PCB  waste,  and  they  permit 
the  United  States  to  assure  the  exporting 
country  that  the  imported  PCB  waste  is 
being  managed  in  an  environmentally 
sound  manner. 

Imported  PCB  waste  is  subject  to  the 
1  year  limit  on  storage  for  disposal  at 
§  761.65(a).  For  calculation  of  the  1  year 
storage  for  disposal  limitation,  EPA  will 
consider  storage  for  disposal  to  initiate 
on  the  first  one  of  the  following  three 
dates,  as  applicable:  (1)  The  date  the 
PCB  waste  enters  a  State  in  the  48 
contiguous  States;  (2)  the  date  the  PCB 
waste  enters  any  State,  if  the  waste  is  to 
be  disposed  of  in  that  State;  (3)  the  date 
the  waste  enters  a  State  outside  the 
contiguous  48  States,  if  the  waste  is 
stored  in  that  State  for  more  than  10 
consecutive  days.  The  first  of  these 
instances  will  be  the  usual  situation. 
The  second  provision  currently  is 
expected  to  apply  to  waste  disposed  of 
at  the  U.S.  Army's  disposal  facility  at 
Johnston  Atoll,  as  this  is  currently  the 
only  TSCA-approved  disposal  facility 
outside  the  contiguous  48  States.  The 
third  instance  is  intended  to  prevent  the 
indefinite  storage  of  waste  in  a  State. 
For  instance,  shipments  of  waste  in 
transit  from  another  country  to  the  U.S. 
mainland  might  enter  a  Hawaiian  port 
for  a  few  days  for  transfer  to  another 
vessel.  EPA  does  not  consider  such  a 
transfer  to  begin  the  1  year  storage  for 
disposal  time  period.  However,  EPA 
does  not  wish  to  allow  waste  to  be 
stored  at  dockside  or  in  ships  for  weeks 
on  end.  Ten  days  is  the  existing 
regulatory  limit  on  such  transfer  storage, 
b^use  that  is  the  time  limit  imposed 
on  storage  at  a  transfer  facility  without 
approval  for  commercial  storage  (see 
§  761.3.  definition  of  a  "transfer 
facility").  That  is,  if  waste  is  stored  at 
a  port  for  over  10  days,  it  must  be  stored 
by  an  approved  commercial  storer,  and 
the  1  year  storage  for  disposal  limit  will 


also  commence  for  that  waste.  Importers 
should  be  aware  that  the  1  year  limit  on 
storage  for  disposal  automatically 
precludes  the  legal  import  of  PCB 
wastes  that  cannot  be  disposed  of 
within  1  year,  such  as  some  types  of 
mixed  PCB-radioactive  wastes  for  which 
there  are  currently  no  permanent 
disposal  solutions. 

5.  Recordkeeping  and  manifesting. 
For  piuposes  of  recordkeeping  under  40 
CFR  part  761.  subpart  J.  "General 
Records  and  Reports,"  importers,  other 
than  those  who  are  the  initial 
commercial  storer  or  disposer  of  the 
waste,  are  required  by  §  761.93(b)(3)(i) 
to  keep  the  same  annual  records 
required  of  domestic  generators.  EPA  is 
not  requiring  importers  to  keep  these 
records  if  the  waste  is  imported  directly 
upon  entry  to  the  importere  own 
facility,  because  these  records  would  be 
duplicative  of  those  maintained  by  the 
facility  as  a  commercial  storer  or 
disposer  under  8  761.180(b).  Importers 
who  must  keep  the  records  required  of 
generators,  shall  keep  those  records 
distinct  bom  those  that  the  importer 
maintains  in  its  capacity  as  a 
commercial  storer  and  disposer.  If  the 
importer  also  happens  to  be  a  generator 
of  (domestic)  PCB  waste,  and  is  required 
to  keep  annual  records  for  those  wastes, 
the  annual  lo^must  clearly  distinguish 
between  the  imported  and  domestic 
wastes.  For  instance,  the  log  must 
indicate  in  some  manner,  such  as  a 
code,  asterisk,  holding,  or  separate 
subheadings,  each  item  on  the  log 
(manifest  numbers.  PCB  Articles.  PCB 
Containers,  etc.)  that  came  from  a 
foreign  source.  The  totals  required  at 
§  761.180(a)(2)(iii)  must  also  include 
separate  subtotals  for  imported  wastes 
in  those  categories.  The  log  need  only 
distinguish  imported  waste  from 
domestic  waste,  and  need  not  identify 
the  country  of  origin  or  subdivide  the 
subtotals  by  specific  country  of  origin. 

Similarly,  all  disposers  and 
commercial  storers  who  accept 
imported  waste  must  identify  imported 
wastes  as  such  in  their  annual  logs,  and 
provide  subtotals  for  imported  wastes  in 
their  annual  logs  and  the  annual  report 
they  must  submit  to  EPA  pursuant  to 
the  requirements  at  40  CFR  761.180(b). 
Such  denoted  records  and  reports  will 
assist  EPA  in  monitoring  the  effect  of 
waste  imports  on  domestic  disposal 
rates  and  disposal  capacity. 

Section  761.93(b)(3)(ii)  of  today's  rule 
makes  the  part  761.  subpart  K 
requirements  applicable  to  imported 
PCB  wastes  with  certain  modifications. 
In  filling  out  the  manifest,  identifying 
information  on  both  the  importer  and 
the  foreign  generator  must  be 
substituted  for  information  on  the 


generator.  The  importer  must  also  sign 
the  manifest  in  place  of  the  generator, 
and  obtain  the  signature  of  the  first  U.S. 
transi>orter.  These  provisions  conform 
to  the  requirements  of  40  CFR  part  262, 
subpart  F  for  the  manifesting  of 
imported  Hazardous  Waste  under 
RCRA. 

In  general,  the  importer  shall  be 
considered  the  generator  under  this  rule 
for  purposes  of  compliance  wdth  the 
provisions  of  subpart  K.  Since  importers 
are  required  by  this  rule  to  be  TSCA- 
approved  commercial  storers  or 
disposers,  they  are  required  to  have 
already  submitted  a  Form  7710-53 
under  §  761.205  and  received  a  imique 
EPA  identification  number. 

Also,  EPA  is  requiring  that  all 
imported  PCB  waste  must  be 
manifested,  even  if  the  importer  is  also 
the  receiving  facility  indicated  on  the 
manifest.  That  is  to  say.  if  a  commercial 
disposal  facility  is  importing  waste  to  its 
owm  facility,  even  with  its  own  trucks, 
it  must  manifest  the  waste;  it  cannot 
claim  exemption  from  the  manifest 
requirements  as  a  "generator"  who  has 
not  relinquished  control  over  its  own 
waste.  This  provision  also  applies  to 
peraons  in  the  United  States  importing 
PCB  wastes  generated  by  their  own 
faciUties  abroad.  At  §  761.207(a),  EPA 
exempted  domestic  generators  fitjm 
manifesting  shipments  so  long  as  they 
retained  control,  to  encoiuage 
consolidation  of  waste,  and  because 
EPA  could  track  the  waste's  movement 
through  the  generators'  annual  records. 
Since  neither  the  rationale  nor  the 
control  mechanism  applies  to  waste 
generated  at  foreign  sites,  EPA  is 
requiring  that  all  PCB  waste  imported 
pursuant  to  §  761.93(b)  be  manifested. 
EPA  recognizes  that  this  will  create 
many  instances  where  an  importing 
company  will  manifest  waste  to  itself. 
EPA  is  also  stipulating  that  imported 
PCB  wastes  always  be  manifested 
separately  fi'om  domestic  PCB  wastes.  . 
both  to  insulate  domestic  waste 
generators  from  liability  for  imported 
wastes,  and  to  simplify  tracking  of 
imported  wastes  for  annual  records, 
annual  reports,  and  EPA  compliance 
monitoring. 

6.  Analytical  samples.  Under 
§  761.93(c).  EPA  is  adding  a  provision  to 
today's  rule  allowing  limited  quantities 
of  PCB  waste  to  be  imported  into  the 
United  States  by  any  commercial  storer. 
disposer,  or  laboratory  to  determine 
physical  and  chemical  properties  of  the 
PCBs.  (For  purposes  of  this  rule,  EPA 
considers  such  analysis  as  a  disposal 
related  activity,  and  within  the  scope  of 
today's  rule  under  section  6(e)(1)  of 
TSCA.)  This  action  is  being  taken  in 
order  to  facilitate  storage  or  disposal, 
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and  verification  of  appropriate  storage 
and  disposal  approval  conditions  and 
sufficient  storage  capacity.  No  prior 
notification  or  approval  is  required 
imder  this  provision.  However, 
laboratories,  storers,  and  disposers 
importing  samples  should  be  aware  that 
notification  may  nevertheless  still  be 
required  for  these  shipments  by  other 
Federal,  State,  or  local  laws  or 
international  treaties.  Analytical 
samples  are  also  subject  to  TSCA 
section  13  import  certification  (40  CFR 
707.20).  As  with  all  other  PCBs  of 
unknown  concentration,  samples 
containing  unknown  concentrations  of 
PCBs  must  be  assumed  to  contain,  and 
treated  as  if  they  contain,  PCBs  at 
concentrations  of  50  ppm  or  greater.  All 
unused  PCB  waste  sample  material  and 
residuals  fit>m  any  testing  must  be 
stored  in  compliance  with  §  761.65(b) 
and  disposed  of  in  compliance  with 
§  761.60.  Quantities  imported  by  each 
importing  facility  are  being  limited  to 
annual  levels  of  25  liters  for  liquids,  and 
200  kilograms  for  non-Hquid  PCBs,  such 
as  soil  or  sediment.  Individual  samples 
are  being  limited  in  size  to  25  milliUtere 
for  liquids  and  5  kilograms  for  non- 
liquids.  In  addition,  laboratories  must 
comply  with  existing  conditions  at 
§  761.65(i)  for  the  handling  of  PCB 
samples,  and  in  conformity  to  the 
defiiiition  of  commercial  storer,  must  be 
approved  as  a  commercial  storer  if  they 
store  a  total  of  more  than  500  gallons  of 
PCBs  at  any  one  time  (for  computation 
of  non-Uquid  PCB  volume,  500  gallons 
(U.S.)  equals  approximately  1.89  cubic 
meters). 

By  eliminating  the  notification 
provision  for  analytical  samples,  EPA  is 
allowing  U.S.  laboratories,  storers.  and 
disposera  to  handle  samples  from 
foreign  sources  in  the  same  manner  that 
they  are  permitted  to  handle  domestic 
samples.  EPA  beUeves  that  to  impose  a 
notification  requirement,  and  the 
corresponding  45-day  advance  notice 
provision,  would  impose  an 
unreasonable  burden  on  U.S. 
laboratories,  storers,  and  disposers 
which  could  significantly  affect  their 
ability  to  compete  for  foreign  business. 
Because  of  the  limited  quantities  of 
waste  being  imported  under  this 
provision,  and  the  controlled 
enviromnent  where  such  samples  will 
be  handled,  EPA  finds  that  allowing 
such  limited  imports  will  not  pose  an 
unreasonable  risk  of  injury  to  hiunan 
health  or  the  environment. 

PCBs  at  concentrations  of  less  than  50 
ppm  may  continue  to  be  imported 
without  regard  to  the  quantity  limits 
and  storage  and  disposal  requirements 
imposed  by  §  761.93(c),  since  these 
provisions  only  apply  to  PCBs  at 


concentrations  of  50  ppm  or  greater.  The 
import  of  PCBs  for  disposal  at 
concentrations  less  than  50  ppm  is 
allowed  without  restriction  by 
§761.93(a)(l)(i). 

7.  Treatability  studies.  A  similar 
provision  is  being  added  at  §  761.93(d) 
to  allow  TSCA-approved  disposal 
facilities  to  import,  without  prior 
notification,  limited  quantities  of  PCB 
waste  for  treatability  studies.  Such 
studies  are  typically  performed  to 
determine  the  suitability  and 
effectiveness  of  a  disposal  method  on  a 
specific  sample  of  PCB  waste.  EPA  is 
imposing  limits  on  the  annual  quantity 
of  waste  imported  (500  gallons),  the 
maximum  concentration  of  PCBs  in 
samples  (10,000  ppm),  and  the  annual 
quantity  of  piore  PCBs  present  in  the 
material  (1  kilogram).  These  limits 
conform  to  those  proposed  by  EPA  (59 
FR  62788)  for  self-implementing 
Research  and  Development  studies. 
Larger  quantities  may  be  imported  for 
treatability  studies  imder  §  761.93(b). 
Appropriate  marking,  storage,  disposal, 
manifesting,  and  recordkeeping 
provisions  apply  to  PCB  waste  imported 
imder  §  761.93(d).  Also,  as  with 
analytical  samples.  PCB  waste  shipped 
for  treatability  studies  may  be  subject  to 
notification  requirements  under  other 
laws  or  international  treaties. 
Treatability  study  wastes  are  also 
subject  to  TSCA  section  13  import 
certification  (40  CFR  707.20). 
Treatability  waste  containing  unknown 
concentrations  of  PCBs  must  be 
asstmied  to  contain,  and  treated  as  if 
they  contain,  PCBs  at  concentrations  of 
50  ppm  or  greater.  EPA  believes  that  it 
is  appropriate  to  allow  such  treatabilify 
sample  shipments  to  occiu  without 
prior  notification,  because  the  delays 
involved  in  notification  would  place 
U.S.  disposers  at  a  competitive 
disadvantage  with  foreign  competitors, 
and  would  unfairly  penalize  foreign 
waste  generators  wishing  to  do  business 
with  U.S.  disposers  vis-a-vis  domestic 
generators,  who  are  only  required  to 
manifest  samples. 

8.  Other  imports  and  transboundary 
shipments.  The  general  exceptions  to 
the  import  prohibition,  proposed  at 
§  761.20(b)(2)  are  being  included  in  this 
final  rule  at  §  761.93(a)(1).  Section 
761.93(a)(l)(i)  allows  for  the  import  of 
PCBs  and  PCB  Items  for  disposal  at 
concentrations  of  less  than  50  ppm,  as 
was  allowed  prior  to  this  rule  by 
§  761.20(b)(2).  PCBs  and  PCB  Items  at     ■ 
concentrations  less  than  50  ppm  are  not 
regiilated  for  disposal  imder  40  CFR  part 
761,  subpart  D,  and  are  allowed  to  be 
imported  and  exported  for  disposal 
under  TSCA  section  6(e)(1). 


Section  761.93(a)(l)(ii)  allows  for  the 
shipment  of  PCBs  for  disposal  from 
United  States  territories  and  possessions 
outside  the  customs  territory  of  the 
United  States.  As  explained  in  detail  in 
the  preamble  to  the  proposed  r\ile  (59 
FR  62788  at  62816).  these  shipments  are 
technically  considered  "imports"  under 
TSCA.  This  import  activity  may  be 
conducted  without  going  through  the 
notice  process  at  §  761.93(b)(1).  EPA 
does  not  find  a  notice  necessary  to  make 
a  finding  of  no  unreasonable  risk,  since 
the  PCBs  are  already  in  the  United 
States,  and  are.  and  have  always  been, 
subject  to  all  use.  distribution  in 
commerce,  and  disposal  requirements  of 
40  CFR  part  761,  but  must  be 
"imported"  into  the  customs  territory  of 
the  United  States  for  ultimate  disposal. 

EPA  is  not  finalizing  the  proposed 
§  761.20(b)(6)  in  today's  final  rule.  This 
section  proposed  to  codify  EPA's 
current  policy  toward  certain 
transboundary  shipments  of  PCBs 
which  are  not  treated  as  import  or 
export  for  purposes  of  40  CFR  part  761. 
EPA  will  address  this  issue,  along  with 
other  issues  raised  by  the  December  6. 
1994.  proposed  rule,  including  export  of 
PCBs  at  concentrations  of  50  ppm  or 
greater,  in  a  separate  Federal  Register 
notice  at  a  later  date. 

EPA  is  adopting  the  proposed 
§  761.20(c)(3)(i).  now  at  §  761.97(a)(1). 
which  allows  the  export  of  PCBs  for 
disposal  at  concentrations  of  less  than 
50  ppm.  Such  export  had  up  until 
today's  rule  been  permitted  under 
§  761.20(b)(2).  Although  EPA  intends  to 
address  the  general  issue  of  export  at  a 
later  date  in  the  final  PCB  Disposal 
Amendments,  it  is  necessary  to  finalize 
this  one  export  provision  in  today's  rule 
to  preserve  the  status  quo  on  exports. 
Otherwise,  with  the  elimination  of  the 
language  at  old  §  761.20(b)(2).  delaying 
promulgation  of  the  proposed 
761.20(c)(3)(i)  would  make  the  export 
for  disposal  of  PCBs  at  concentrations 
less  than  50  ppm  illegal  in  the  interim 
between  the  effective  date  of  this  rule 
and  the  effective  date  of  the  final  PCB 
Disposal  Amendments.  EPA  is  placing 
the  reference  to  the  subpart  F  export 
provisions  in  §  761.20(c)(3),  which 
addresses  export  for  disposal.  EPA 
beUeves  this  location  is  more 
appropriate  than  §  761.20(b),  which 
addresses  manufacturing  and  importing 
prohibitions.  EPA  intends  to  include  all 
subsequent  export  for  disposal 
provisions  under  §  761.97. 

m.  Official  Rulemaking  Record  ' 

In  accordance  with  the  requirements 
of  section  19(a)(3)  of  TSCA.  EPA 
established  the  record  of  this 
rulemaking  with  the  proposed  rule.  This 
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record  includes  basic  infoimation 
considered  by  the  Agency  in  developing 
the  proposal,  and  now  includes 
information  added  since  the  publication 
of  the  proposed  rule,  including 
comments  on  the  proposed  rule,  a 
transcript  of  the  public  hearing  on  the 
rule,  and  reply  comments  on  the 
hearing.  The  following  comments  were 
received  on  the  proposed  PCB 
Exemptions  Rule  (Etocket  number 
OPPTS-66019)  and  are  also  included: 
all  comments  and  information  received 
from  S.D.  Myers,  Inc.;  Foley,  Hoag  & 
Ehot;  and  Hogan  &  Hartson  for  Chem 
Securities  and  Bovar.  All  of  these 
materials  (Docket  number  OPPTS- 
66009B)  are  available  for  inspection  and 
copying  in  the  TSCA  Nonconfidential 
hiformation  Center,  Monday  through 
Friday  (excluding  hoUdays)  from  12 
noon  to  4  p.m.,  in  Room  G-102  (401  M 
St.,  SW.,  Washington,  DC).  However, 
any  information  claimed  as  CBI  that  is 
a  part  of  the  record  for  this  rulemaking 
is  not  available  for  pubUc  review.  A 
public  version  of  the  record,  from  which 
information  claimed  as  CBI  has  been 
excluded,  is  available  for  inspection. 

The  following  Federal  Register 
Notices  are  included  in  the  docket: 

1.  USEPA,  44  FR  31514,  May  31, 
1979,  "Poly chlorinated  Biphenyls 
(PCBs);  Manufacturing,  Processing, 
Distribution  in  Commerce,  and  Use 
Prohibitions:  Final  Rule." 

2.  USEPA,  45  FR  29115,  May  1, 1980, 
"Polychlorinated  Biphenyls  (PCBs); 
Expiration  of  the  OpJen  Border  PoUcy  for 
PCB  Disposal:  Notice." 

3.  USEPA,  54  FR  52176,  December  21, 

1989,  "Polychlorinated  Biphenyls; 
Notification  and  Manifesting  for  PCB 
Waste  Activities:  Final  Rule."  OPTS- 
62059 

4.  USEPA,  55  FR  26204,  June  27, 

1990,  "Polychlorinated  Biphenyls; 
Notification  and  Manifesting  for  PCB 
Waste  Activities:  Correction  to  Final 
Rule."  OPTS-62059 

5.  USEPA,  57  FR  20602,  May  13, 
1992,  "Hazardous  Waste  Management 
System;  Notification  Concerning  the 
Basel  Convention's  Potential 
Implications  for  Hazardous  Waste 
Exports  and  Imports:  Notice." 

6.  USEPA,  59  FR  62788,  December  6, 
1994,  "Disposal  of  Polychlorinated 
Biphenyls:  Proposed  Rule."  OPPTS- 
66009A 

7.  USEPA,  59  FR  62875,  December  6, 
1994,  "Polychlorinated  Biphenyls; 
Manufacturing.  Processing,  and 
Distribution  in  Commerce;  Proposed 
Decision  on  Exemption  Petitions: 
Proposed  Rule."  OPPTS-66019 


IV.  Regulatory  Impact 

In  general,  this  PCB  import  rule  will 
bring  U.S.  regulations  regarding  PCB 
shipments  to  the  United  States  in  closer 
conformance  with  the  principles  of  the 
Basel  Convention  on  the  Control  of 
Transboundary  Movements  of 
Hazardous  Wastes  and  Their  Disposal. 

The  research  of  the  economic  impacts 
of  this  action  focused  on  whether 
import  levels  will  generate  an  economic 
impact  of  $100  million  per  year  or  more 
for  U.S.  companies.  Contacts  were  made 
to:  (1)  PCB  waste  management 
companies,  (2)  the  Environmental 
Technology  Council,  a  trade  association 
representing  waste  management 
companies,  and  (3)  various  government 
organizations  in  the  United  States. 
Canada,  and  Mexico. 

EPA  has  found  that  the  expected 
regulatory  impacts  will  be  positive  and 
consist  predominantly  of  increased 
revenues  for  U.S.  PCB  waste 
management  companies.  No  significant 
negative  impacts  were  identified  for  any 
sector  of  the  U.S.  economy. 

1.  Forecasts  of  import  levels.  Industry 
personnel  surveyed  by  an  EPA 
contractor  during  the  development  of 
the  Economic  Assessment  for  the  Final 
PCB  Import  Rule  indicated  that  the 
majority  of  PCB  waste  imports  will 
originate  in  Canada,  with  additional 
wastes  originating  in  Mexico.  One 
recent  estimate  set  the  quantity  of 
Canadian  PCBs  in  use  at  50,000  metric 
tons  and  PCB  wastes  in  storage 
(including  electrical  equipment  and 
contaminated  soils)  at  140,000  metric 
tons  (Ref.  3).  These  figures,  which  total 
over  400  million  pounds  of  potential 
PCB  waste  imports,  do  not  include  light 
ballast  wastes.  Assiuning  that  PCB  waste 
disposal  and  management  will  generate 
revenues  of  $1  per  pound,  this  fig\u« 
represents  an  overall  market  of  over 
$400  million.  Canada  has  an  operating 
PCB  disposal  facility  at  Swan  Hills, 
Alberta.  Canada  also  has  some  smaller, 
mobile  disposal  facilities  available 
which  can  handle  PCB  waste.  Therefore, 
a  share  of  the  Canadian  wastes  will  be 
disposed  of  in  Canada  even  if  the  U.S. 
border  is  opened  to  these  wastes. 

Limited  data  are  available  on 
Mexico's  PCB  waste  quantities.  A  1995 
study  by  ERM-Mexico,  "Polychlorinated 
Biphenyls  in  Mexico"  (Ref.  1),  indicates 
that  Mexico  has  10,000  metric  tons  of 
liquid  PCB  waste  and  perhaps  over 
10,000  PCB  transformers  and  capacitors. 
Combined,  these  wastes  might  approach 
100  million  pounds.  Chemical  Waste 
Management  operates  a  chemical 
landfill  in  Mexico  that  accepts  low- 
concentration  PCB  wastes,  but  no 
incinerators  are  operating  in  Mexico.  As 


a  result,  some  Mexican  companies  are 
currently  shipping  PCB  wastes  to 
Europe  for  disposal. 

Other  than  Canada  and  Mexico, 
additional  major  sources  of  PCB  wastes 
are  uncertain.  PCB  disposal  industry 
personnel  have  indicated  to  EPA  that 
they  do  not  beheve  that  large-scale  PCB 
shipments  from  Japan  or  Europe  would 
occiu",  based  on  their  opinion  that 
transportation  costs  would  be  excessive 
and  that  there  are  likely  to  be  more 
conveniently  located  disposal  sites 
elsewhere  (Ref.  10).  For  example,  in 
Europ>e,  PCB  disposal  facilities 
reportedly  exist  in  Great  Britain,  the 
Netherlands,  France,  and  Finland. 

2.  Conclusions  on  import  levels. 
While  data  oi^  which  to  base  a  forecast 
are  limited,  it  was  judged  that  revenues 
from  PCB  imports  will  not  exceed  $100 
milUon  per  year.  The  total  potential 
import  market  from  Canada  and  Mexico 
is  estimated  to  be  in  the  vicinity  of  500 
million  pounds  of  waste,  representing  a 
total  market  of  $500  milUon.  Only  if  all 
wastes  from  Canada  and  Mexico  were 
imported  within  5  years  could  U.S. 
revenues  increase  by  over  $100  million 
per  year.  As  noted,  however,  a  share  of 
the  Canadian  waste  will  be  disposed  of 
in  Canada.  Further,  while  the  rate  at 
which  importing  will  occur  is  unknov«m, 
the  lack  of  regulations  mandating  swift 
disposal  in  the  exporting  countries 
suggests  that  imports  will  occur  over  a 
longer  time  period  than  5  years. 

Given  the  above  observations,  it  was 
judged  more  likely  that  revenues  from 
disposal  of  imported  PCB  wastes  will 
fall  in  the  range  of  $50  milUon  to  $100 
million  per  year.  Although  revenues 
might  increase  further  if  additional  PCB 
wastes  arrive  bom  other  countries,  the 
volume  of  such  imports  is  not  expected 
to  be  large. 

3.  Forecasts  of  price  changes  for 
disposal  of  PCB  wastes.  EPA's  analysis 
in  support  of  this  rule  also  examined  the 
Ukelihood  that  importing  of  PCB  wastes 
would  increase  prices  for  disposal 
services,  thereby  generating  economic 
impacts  for  domestic  PCB  waste 
generators.  The  ciurent  level  of  capacity 
utilization  among  PCB  disposal 
companies  is  the  main  factor 
influencing  the  likelihood  of  price 
increases. 

The  Environmental  Technology 
Council  (ETC),  Washington,  DC.,  was 
contacted  by  EPA  during  the 
preparation  of  the  Economic 
Assessment,  and  reports  to  EPA  a 
substantial  unused  capacity  at  domestic 
PCB  waste  disposal  facilities,  based  on 
ETC's  own  research.  Two  new  facilities 
have  begun  operations  in  the  last  few 
years  and  another  is  preparing  for 
commercial  operations.  ETC  estimates 


these  facihties  represent  an  increase  in 
U.S.  capacity  for  PCB  waste  incineration 
of  nearly  SO  percent  in  the  last  3  years. 
EPA's  siuvey  of  the  disposal  industry  in 
support  of  this  rule  also  indicates  a  large 
capacity  surplus.  The  existing  unused 
capacity  api>ears  sufficient  such  that 
imports  could  be  handled  without 
displacing  domestic  wastes  or  causing 
U.S.  prices  to  increase  significantly.  No 
other  notable  domestic  economic 
impacts  are  forecast. 

4.  Other  economic  impacts.  The  final 
PCB  import  rule  will  have  several 
positive  economic  impacts.  PCB  waste 
management  companies  indicated  that 
the  rule  will  boost  their  industry  and 
create  jobs  in  the  United  States.  The 
final  PCB  rule  will  not  materially  affect 
productivity,  competition,  or  Federal, 
State,  or  local  governments. 

V.  References 

1.  ERM-Mexico,  Polychlorinated 
Biphenyls  (PCBs)  in  Mexico,  Report  for 
the  Commission  for  Environmental 
Cooperation  (Draft),  August  1995,  48pp. 

2.  Ross  Associates,  Status  of  PCB 
Management  in  the  United  States, 
Report  for  Commission  for 
Environmental  Cooperation,  August  24, 
1995. 

3.  Procter  Redfem,  Status  of  PCB 
Management  in  Canada,  Report  for 
Commission  for  Environmental 
Cooperation  (Draft  Final  Report). 
September  1995,  26pp. 

4.  Letter  from  Lynn  R.  Goldman.  M.D. 
to  the  Honorable  David  M.  Mcintosh, 
Status  of  Import  for  Disposal  Petitions 
filed  by  S.D.  Myers,  Inc.,  September  26, 
1993.  2pp. 

5.  USEPA,  Region  4,  PubUc  Health 
and  Environmental  Exposure 
Assessment  (Draft),  Unison  PCB 
Separation  Facility  Henderson  County, 
Kentucky,  August  1986. 

6.  USEPA,  OAQPS,  Deposition  of  Air 
Pollutants  to  the  Great  Waters,  First 
Report  to  Congress,  May  1994. 

7.  USEPA,  OAQPS,  Identification  of 
Sources  Contributing  to  the 
Contamination  of  the  Great  Waters  by 
Toxic  Compounds,  March  17, 1993. 
145pp. 

8.  USEPA.  OAQPS,  Exposure  and 
Effects  of  Airborne  Contamination  for 
the  Great  Waters  Program  Report, 
December  22, 1992,  201pp. 

9.  USEPA.  OAQPS.  Relative 
Atmospheric  Loadings  of  Toxic 
Contaminants  and  Nitrogen  to  the  Great 
Waters,  March  15, 1993, 142pp. 

10.  USEPA,  OPPT,  RL\,  Niskam 
Agarwal,  Economic  Assessment  for  the 
Final  PCB  Import  Rule,  February  23, 
1996, 17  pp. 


11.  USEPA,  OPPT,  Dr.  WiUiam  H. 
Sanders,  Letter  to  Dr.  D.Sharma. 
USDOT,  December  18. 1995,  2pp. 

12.  U.S.  Department  of 
Transportation,  Letter  from  Dr.  D.K. 
Sharma  to  WilUam  H.  Sanders.  USEPA. 
February  20. 1996,  2pp. 

13.  USEPA,  OPPT,  Response  to 
Comments  on  Proposal  to  Import  PCBs 
for  Disposal  (Docket  66009B),  March  1, 
1996. 

VL  Regulatory  AaaeMment 
Requiremmts 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  it  has  been 
determined  that  this  regulatory  action  is 
not  "significant"  and  therefore  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB). 

B.  Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.),  the 
Agency  has  considered  whether  this 
regulatory  action  Mdll  have  an  adverse 
economic  impact  on  small  entities.  An 
analysis  of  the  potential  impact  on  small 
entities  is  present  in  the  regulatory 
flexibihty  analysis,  which  is  included  as 
part  of  the  Economic  Assessment  that 
was  prepared  for  this  rulemaking.  Based 
on  that  analysis,  EPA  has  determined 
that  this  regulatory  action  does  not 
impose  any  adverse  economic  impacts 
on  small  entities.  Information  relating  to 
this  determination  has  been  included  in 
the  docket  for  this  rulemaking. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq  and  has  assigned  OMB 
control  number  2070-0149  (EPA  ICR 
No.  1770.01). 

Receipt  by  the  U.S.  of  internationally- 
generated  PCB  wastes  under  this  rule 
will  increase  the  volume  of  PCBs  that  is 
distributed  in  commerce,  stored,  and 
disposed  of  by  the  U.S.  disposal 
industry.  Advance  knowledge  of  those 
activities  through  the  PCB  waste  import 
notice  will  allow  EPA  to  act  on  these 
requests  in  a  manner  that  will  ensure 
the  national  storage  capacity  for  PCB 
waste  is  not  exceeded  and  that  faciUties 
receiving  such  wastes  are  capable  of 
handling  this  material  (e.g.,  the  faciUty 
has  an  EPA  approval,  adequate  storage 
capacity,  and  accepts  UabiHty  for  the 
waste).  Prior  notice  will  also  give  EPA 
the  opportimity  to  ensure  that  such 
imports  are  in  compliance  with 
international  law  and  obligations  of  the 
United  States. 


Data  that  are  submitted  to  the  Agency 
will  be  used  by  EPA  to  ensure  an 
unreasonable  risk  of  injury  to  health  and 
the  environment  will  not  ensue  from  the 
respondents'  PCB  activities.  The  data 
will  also  be  made  available  to  EPA 
regional  inspectors,  or  their  agents,  to 
supplement  their  compliance  efforts  in 
implementing  the  requirements/ 
conditions  of  the  PCB  regulations.  The 
prior  notice  of  import  requirements  in 
this  rule  will  allow  the  Agency  to 
address  the  special  UabiUty  concerns 
inherent  in  the  transboundary  shipment 
of  PCB  waste. 

The  pubhc  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average 
134  hours  per  respondent  annually,  at 
an  annual  cost  of  $5,468.  EPA  estimates 
that  lb  respondents  will  each  file  12 
notices  annually,  at  an  average  burden 
of  11  hours,  $470,  per  response.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions,  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
vahdating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  appUcable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciirrently  vaUd  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  Usted 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
EPA  is  also  amending  the  table  of 
currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  OMB  for  various  regulations, 
which  appears  at  40  CFR  part  9.  This 
amendment  updates  the  table  to 
accurately  display  OMB  approval  of  the 
information  requirements  contained  in 
this  final  rule.  This  display  of  the  OMB 
control  number  and  its  subsequent 
codification  in  the  Code  of  Federal 
Regulations  satisfies  the  requirements  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  1320. 

The  ICR  was  previously  subject  to 
pubhc  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  EPA  finds 
that  there  is  "good  cause"  under  section 
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553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  imnecessary. 

D.  Environmental  Justice 

According  to  Executive  Order  12898 
(59  FR  7629.  February  16. 1994).  each 
Federal  Agency  is  required  to  "analyze 
the  environmental  effects,  including 
human  health,  economic  and  social 
eSiacts.  of  Federal  actions,  including 
effects  on  minority  communities  and 
low-income  communities. . . ." 
Accordingly.  EPA  examined  the  impact 
of  the  PCB  import  rule  on  the 
distribution  of  PCB  management 
activities  relative  to  the  socioeconomic 
characteristics  of  the  surrounding 
commimities. 

EPA  finds  that  the  PCB  import  rule 
does  not  directly  aSecX  the  citing  of  PCB 
management  fadUties;  imported  PCBs 
will  be  managed  at  existing  TSCA- 
approved  facihties.  Based  on  the  PCB 
import  rule's  lack  of  influence  on  siting 
of  new  facilities.  EPA  concludes  that  the 


PCB  import  rule  does  not  create 
environmental  injustice. 

E.  Unfunded  h4andates  Reform  Act  and 
Executive  Order  12875 

Pursuant  to  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4).  EPA  has  determined  that  this 
regulatory  action  does  not  contain  any 
"unfunded  mandates."  as  described  by 
the  Act.  for  State,  local,  or  tribal 
governments,  or  the  private  sector.  In 
addition.  EPA  has  determined  that  this 
action  does  not  result  in  the  expenditure 
of  $100  million  or  more  by  any  State, 
local,  or  tribal  governments,  or  by 
anyone  in  the  private  sector.  The  costs 
associated  with  this  action  are  described 
in  the  Executive  Order  12866  section 
above. 

Lists  of  Subjects  in  40  CFR  Part  9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Lists  of  Subiects  in  40  CFR  Part  761 

Environmental  protection.  Hazardous 
substances,  Labeling,  Polychlorinated 
biphenyls.  Reporting  and  recordkeeping 
requirements. 


Dated:  March  8, 1996. 
Carol  M.  Browner, 

Administrator. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  9  [AMENDED] 

1.  In  part  9: 

a.  The  authority  citation  for  pari  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq.,  136-136y; 
15  U.S.C.  2001,  2003.  2005,  2006,  2601-2671; 
21  U.S.C.  331j,  346a,  348;  31  U.S.C  9701;  33 
U.S.C  1251  etseq.,  1311, 1313d,  1314, 1321, 
1326, 1330, 1344, 134S(d)  and  (e),  1361;  E.O. 
11735.  38  FR  21243,  3  CFR,  1971-1975  Comp. 
p  973;  42  U.SC.  241,  242b,  243,  246,  300f, 
300g,  300g-l,  300g-2,  300g-3,  300g-4,  300g-5, 
300g-6,  300J-1,  300J-2,  30OJ-3,  300J-4,  300J-9, 
1857  et  seq.,  6901-6992k,  7401-7671q.  7542, 
9601-9657, 11023, 11048. 

b.  Section  9.1  is  funended  by  adding 
the  new  entries  to  the  table  to  read  as 
follows: 


§  9.1    0MB  approvals  under  the 
Reduction  Act 


40  CFR  citation 

0MB  control  No. 

Polyctilonnated  Biphenyls  (PCBs)  Manufacturing,  Processing,  Distribution  in  Commerce,  and 
Use  ProhAxbons 

• 

76l.93(a)(lMii) i. — : 

761 .93(bi . 

2070-0149 
2070-0149 

PART  761  [AMENDED] 

2.  In  part  761: 

a.  The  authority  citation  for  part  761 
continues  to  read  as  follows: 

Authority:  15  U.SC.  2605,  2607,  2611. 
2614  and  2616. 

b.  In  §  761.3  by  adding  alphabetically 
definitions  for  "Basel  Convention," 
"Importer,"  and  "Treatability  study"  to 

read  as  follows: 

***** 

Basel  (Convention  means  the  Basel 
Convention  on  the  Control  of 
Transboundary  Movements  of 
Hazardous  Wastes  and  Their  Disposal  as 

entered  into  force  on  May  5, 1992. 

•     •     •     •     * 

Importer  means  any  person  defined  as 
an  "importer"  at  §  720.3(1)  of  this 
chapter  who  imports  PCBs  or  PCB  Items 
and  is  under  the  jurisdiction  of  the 
United  States. 
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Treatability  Study  means  a  study  in 
which  PCB  waste  is  subjected  to  a 
treatment  process  to  determine: 

(1)  Whether  the  waste  is  amenable  to 
the  treatment  process; 

(2)  What  pretreatment  (if  any)  is 
required; 

(3)  The  optimal  process  conditions 
needed  to  achieve  the  desired  treatment; 

(4)  The  efficiency  of  a  treatment 
process  for  the  specific  type  of  waste 
(i.e.,  soil,  sludge,  Uquid,  etc.);  or, 

(5)  The  characteristics  and  volumes  of 
residuals  from  a  particular  treatment 
process.  A  "treatability  study"  is  not  a 
mechanism  to  commercially  treat  or 
dispose  of  PCB  waste.  Treatment  is  a 
form  of  disposal  under  this  part. 

•     •     •     •     * 

c.  In  §  761.20  by  revising  the  first  two 
sentences  of  the  introductory  text, 
paragraphs  (b)  and  (c)(3)  to  read  as 
follows: 


§  761.20    Prohibitions. 

Except  as  authorized  in  §  761.30.  the 
activities  listed  in  paragraphs  (a)  and  (d) 
of  this  section  are  prohibited  pursuant 
to  section  6(e)(2)  of  TSCA.  The 
requirements  set  forth  in  paragraph  (c) 
of  this  section  and  subpart  F  of  this  part 
concerning  export  and  import  of  PCBs 
and  PCB  Items  for  disposal  are 
established  pursuant  to  section  6(e)(1)  of 

TSCA.  •     *     * 

•     *     •     •     * 

(b)  No  person  may  manufacture  PCBs 
for  use  within  the  United  States  or 
manufacture  PCBs  for  export  from  the 
United  States  without  an  exemption, 
except  that:  an  exemption  is  not 
required  for  PCBs  manufactured  in  an 
excluded  manufacturing  process  as 
defined  in  §  761.3,  provided  all 
appUcable  conditions  of  §  761.1(f)  are 
met. 


(c) 


(3)  PCBs  and  PCB  Items  may  be 
exported  for  disposal  in  accordance 
with  the  requirements  of  subpart  F  of 
this  part.  *  •  *  •  • 

d.  In  §  761.60  by  revising  paragraph 
(h)  to  read  as  follows: 

§  761.60    Disposal  requirements. 

***** 

(h)  Requirements  for  export  and 
import  of  PCBs  and  PCB  Items  for 
disposal  are  found  in  Subpart  F  of  this 

part. 

*     •     •    •     * 

e.  By  adding  a  new  Subpart  F  to  read 
as  follows: 

Subpart  F— Transt>oudary  Shipments  of 
PCBs  for  Disposal 

Uc 

761.91  Applicability. 

761.93  Import  for  Disposal. 

761.97  Export  for  Disposal. 

Subpart  F— Transboundary  Shipments 
of  PCBs  for  Disposal 

§  761.91    Appllcabltlty. 

This  subpart  establishes  requirements 
under  section  6  of  TSCA  applicable  to 
the  transboundary  shipments  of  PCBs 
and  PCB  Items  into  and  out  of  the 
United  States  for  disposal.  Nothing  in 
this  subpart  is  intended  to  obviate  or 
otherwise  alter  obligations  apphcable  to 
imported  or  exported  PCBs  and  PCB 
Items  imder  foreign  laws,  international 
agreements  or  arrangements,  other 
United  States  statutes  and  regulations, 
other  sections  of  TSCA  (e.g.,  sections  13 
and  14),  or  laws  of  the  various  States  of 
the  United  States.  No  provision  of  this 
section  shall  be  construed  to  affect  or 
limit  the  appUcabiUty  of  any 
requirement  applicable  to  transporters 
of  PCB  waste  under  regulations  issued 
by  the  U.S.  Department  of 
Transportation  (DOT)  and  set  forth  at  49 
CFR  parts  171-180. 

§761.93    Import  for  dispeeaL 

(a)  General  provisions.  (1)  No  person 
may  import  PCBs  or  PCB  Items  for 
disposal  without  an  exemption,  sxcept 
that: 

(i)  PCBs  and  PCB  Items  at 
concentrations  less  than  50  ppm  may  be 
imported  for  disposal. 

(li)  PCBs  and  PCB  Items  at 
concentrations  of  50  ppm  or  greater  may 
be  imported  from  United  States 
territories  or  possessions  outside  the 
customs  territory  of  the  United  States 
into  the  customs  territory  of  the  United 
States  for  disposal. 

(iii)  PCBs  and  PCB  Items  at 
concentrations  of  50  ppm  or  greater, 
other  than  those  described  in  paragraph 
(a)(l)(ii),  may  be  imported  for  disposal 
pursuant  to  paragraph  (b)  of  this  section. 


(iv)  PCBs  and  PCB  Items  at 
concentrations  of  50  ppm  or  greater  may 
be  imported  for  analysis  and  disposal 
pursuant  to  paragraph  (c)  of  this  section. 

(v)  PCBs  and  PCB  Items  at 
concentrations  of  50  ppm  or  greater  may 
be  imported  for  evaluation  of  disposal 
technologies  for  PCB  waste  piusuant  to 
paragraph  (d)  of  this  section. 

(2)  For  purposes  of  paragraph  (a)(1)  of 
this  section,  PCBs  and  PCB  Items  of 
unknown  concentrations  shall  be 
treated  as  if  they  contain  50  ppm  or 
greater. 

(3)  All  imports  of  PCBs  and  PCB  Items 
at  any  concentration  under  paragraph 
(a)(1)  of  this  section  must  be  in 
compliance  with  all  international 
agreements  or  arrangements  that  the 
United  States  has  entered  into 
applicable  to  PCB  waste  imports.  The 
United  States  retains  the  authority  to 
disallow  any  PCB  waste  import  not  in 
compliance  with  these  agreements  or 
arrangements,  or  other  international 
obligations  of  the  United  States. 

(b)  PCBs  and  PCB  Items.  PCBs  and 
PCB  Items  at  concentrations  of  50  ppm 
or  greater  may  be  imported  for  disposal 
under  paragraph  (a)(l)(iii)  of  this  section 
only  by  a  person  who  is  an  approved 
commercial  storer  or  disposer  under 
subpart  D  of  this  part,  and  only  if  a  PCB 
waste  import  notice  is  submitted  to  EPA 
pursuant  to  this  paragraph. 

(1)  PCB  waste  import  notice,  (i)  PCB 
waste  import  notices  under  this 
paragraph  must  be  submitted  to  EPA  in 
writing.  The  complete  PCB  waste  import 
notice  must  be  received  by  EPA  at  the 
mailing  address  or  delivery  address  set 
forth  in  this  paragraph  at  least  45  days 
prior  to  the  date  on  which  the  initial 
shipment  enters  the  United  States.  Each 
notice  shall  be  clearly  marked  "PCB 
Waste  Import  >Nk>tice"  and  shall  be  sent 
by  certified  mail  t«:  Attn:  PCB  Waste 
Import  Notice,  Office  of  Enforcement 
and  Comphance  Assurance,  Office  of 
Compliance  (2222A),  U.S. 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washingtcm,  DC  20460. 
Alternately,  notices  may  be  delivered  by 
courier  to  the  same  office  at  the  Ariel 
Rios  Building,  room  5124, 1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20004. 

(ii)  Each  PCB  waste  import  notice  may 
cover  an  individual  shipment  or  a  series 
of  shipments  extending  over  a  period  up 
to  12  months  beginning  with  the  date  on 
which  the  initial  shipment  enters  the 
United  States.  A  new  notice  must  be 
received  by  EPA  every  12  months  if 
import  for  disposal  will  continue.  A 
new  notice  miist  also  be  received  by 
EPA  at  any  time  that  import  will  deviate 
from  the  terms  described  in  the  prior 
notice,  at  least  45  days  before  the 


activity  constituting  the  deviation 
begins.  Such  notices  should  indicate 
that  the  notice  is  a  revision,  and 
indicate  what  information  has  changed. 

(iii)  Each  PCB  waste  import  notice 
shall  contain  the  following  information: 

(A)  Company  name,  name  of  a  contact 
person,  address,  telephone  number, 
facsimile  (FAX)  number,  and  EPA 
identification  niunber  of  the  importer  df 
PCB  waste. 

(B)  Company  name,  name  of  contact 
person,  address  (including  country), 
telephone  nvunber,  and  facsimile  (FAX) 
nuinber  of  the  foreign  generator, 
countries  of  transit  (if  any),  f>ort  of  entry 
in  the  United  States,  and  method  of 
transportation. 

(C)  Types  of  PCBs  and  PCB  Items  to 
be  imported  (e.g.,  transformers, 
capacitors,  oil,  soil),  PCB  concentrations 
of  each  type  of  PCB  or  PCB  Items, 
number  and  frequency  of  shipments, 
maximiun  shipment  size,  and  maximum 
total  quantity  to  be  imported  diuing  the 
designated  import  period. 

(Dj  J'rojected  dates  of  shipments,  and 
period  of  time  intended  for  import 
activities  addressed  by  the  notice  (not  to 
exceed  12  months). 

(E)  Name,  contact  name,  address, 
telephone  number,  facsimile  (FAX) 
number,  and  EPA  Identification  Number 
of  each  TSCA-approved  commercial 
storage  and  disposal  facility  where  the 
PCB  waste  will  be  stored  and  disposed 
of. 

(F)  Written  certification  bom  each 
TSCA-apjwoved  commercial  storage  or 
disposal  facihty  identified  in  paragraph 
(b)(  )(iii)(E)  of  this  section,  including 
the  importer,  indicating  that  each 
focihty  has  agreed  to  accept  the 
shipments  of  PCBs  «  PCP  hems:  baa 
approval  to  store  or  dispose  of  PCB 
waste  under  subpart  C  O;  ihis  part:  has 
sufficient  storage  capacity  available  for 
imported  PCB  waste:  and  until  March 
18,  1999,  will  not  exceed  the  70% 
capacity  limit  imposed  on  imported 
PCB  waste  under  paragraph  (b}(2)(i)  of 
this  paragraph. 

(G;  Written  certification  from  the 
importei,  statmg:  "I  certify  that  I  am  a 
TSCA-approved  commercial  storer 
(disposer)  of  PCB  waste,  and  that  I 
accept  complete  financial  liability  for 
the  transportation,  storage,  and  disposal 
of  all  PCBs  and  PCB  Items  imported  into 
the  United  States  imder  this  notice." 

(H)  Written  certification  pursuant  to 
§  761.185(e),  signed  by  the  importer 
identified  in  paragraph  (b)(l)(iii)(A)  of 
this  section,  indicating  that  the 
information  in  the  notice  is  complete 
and  accuirate. 

(iv)  Some  of  the  information  required 
to  be  submitted  in  a  PCB  waste  import 
notice  may  also  be  required  to  be 
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submitted  to  EPA  pursuant  to  certain 
international  agreements.  With  the 
exception  of  information  required  by 
paragraphs  (b)(l)(iii)(F).  (G),  and  (H)  of 
this  section,  importers  may  elect  to 
include  information  in  the  PCB  waste 
import  notice  using  the  same  form 
submitted  under  the  international 
agreement  provided  the  form  contains 
the  information  required  by  paragraphs 
(b)(l)(iii)(A)-(E)  of  this  section.  Under 
all  circiunstances,  the  specific 
certifications  required  by  paragraphs 
(b)(l)(iii)(F),  (G),  and  (H)  of  this  section 
must  be  included  in  each  PCB  waste 
import  notice. 

(v)  Notwithstanding  the  submission  of 
a  PCB  waste  import  notice  pursuant  to 
this  subpart.  EPA  reserves  the  right  to 
refuse  entry  into  the  United^States  of 
individual  shipments  of  PCBs  or  PCB 
Items  that  do  not  comply  with 
applicable  Federal  laws  and  regulations. 
O'A  also  reserves  the  right  to  bring  an 
enforcement  action  against  an  importer 
whose  past  import  of  PCBs  or  PCB  Items 
does  not  comply  with  applicable 
Federal  laws  or  regulations. 

(vi)  Submission  of  a  PCB  waste  import 
notice  under  paragraph  (b)(l)(i)  of  this 
section  does  not  replace  or  satisfy  other 
import  notice  or  consent  requirements 
of  applicable  international  agreements 
or  arrangements,  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
of  other  Federal  statutes,  or  of  TSCA 
section  13  (see  40  CFR  707.20). 

(vii)  Confidential  business 
information.  (A)  EPA  believes  that  the 
information  requested  in  PCB  waste 
import  notices  generally  will  not  be 
entitled  to  be  treated  as  confidential 
business  information  (CBI)  pursuant  to 
section  14  of  TSCA.  However,  a  person 
submitting  a  PCB  waste  import  notice 
may  claim  as  CBI  information  the 
person  believes  to  be  entitled  to 
confidential  treatment  under  TSCA 
section  14  and  part  2  of  this  chapter.  If 
no  claim  is  made  at  the  time  the  notice 
is  submitted,  the  information  in  the 
notice  shall  be  available  to  the  public 
without  further  notice  to  the  submitier. 
If  CBI  claims  are  made,  such  claims 
shall  be  made  by  marking  the  specific 
information  in  the  notice  that  is  claimed 
CBI.  In  addition  each  claim  should- be 
accompanied,  at  the  time  the  claim  is 
made,  by  a  written  justification 
substantiating  each  item  of  the  claim 
pursuant  to  40  CFR  2.204(e).  hi 
accordance  with  the  procedures  set 
forth  in  TSCA  and  part  2  of  this  chapter, 
EPA  will  routinely  request  such 
substantiation  from  the  importer  if  it 
does  not  accompany  the  claim  of 
confidentiality. 

(B)  Any  claim  of  confidentiality  shall 
accompany  the  PCB  waste  import  notice 


at  the  time  it  is  submitted  to  EPA.  The 
importer  shall  submit  two  copies  of 
each  PCB  waste  import  notice  if  a  claim 
of  confidentiality  is  made. 

(1)  One  copy  of  the  notice  shall 
contain  all  information  required  in 
paragraph  (b)(l)(iii)  of  this  section.  In 
this  copy  of  the  notice,  the  submitter 
must  clearly  highlight  or  mark  the 
specific  items  claimed  as  confidential 
on  each  page,  and  identify  each  item 
witii  the  label  "TSCA  Confidential 
Business  Information."  This  notice  shall 
be  double  wrapped,  and  the  inside 
envelope  marked  "PCB  Waste  Import 
Notice — CBI  Claimed."  The  outside 
envelope  shall  be  addressed  to:  TSCA 
Docimient  Processing  Center  (7407), 
Office  of  Pollution  Prevention  and 
Toxics,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Substantiation  of  CBI  claims 
should  be  sealed  inside  the  inner 
envelope  and  submitted  with  this  copy. 

[2]  Tne  other  copy  shall  contain  all 
information  required  in  paragraph 
(b)(l)(iii)  of  this  section,  except  that  all 
information  claimed  as  confidential  in 
the  first  copy  must  be  deleted.  This 
copy  must  be  sent  to  the  address 
indicated  in  (b)(l)(i)  of  this  section. 

[3)  If  the  importer  claims  any 
information  in  the  PCB  waste  import 
notice  as  CBI,  the  PCB  waste  import 
notice  is  not  considered  complete  for 
purposes  of  this  paragraph  until  both 
copies  and  the  written  substantiation 
are  received  by  EPA. 

(2)  Storage  and  disposal.  Imports  of 
PCBs  and  PCB  Items  imder  paragraph 
(a)(l)(iii)  of  this  section  are  subject  to 
the  following  conditions,  in  addition  to 
all  other  applicable  provisions  of  this 
part. 

(i)  No  facility  that  stores  or  disposes 
of  imported  PCB  waste  shall  store  at  any 
time  a  combined  quantity  of  imported 
PCB  wastie  from  all  sources  in  excess  of 
70%  of  the  facility's  approved 
maximiun  PCB  storage  capacity, 
pursuant  to  §  761.65(d)(4)(iii).  This  limit 
on  the  acceptance  of  imported  PCB 
waste  shall  expire  on  March  18, 1999. 

(ii)  All  PCBs  and  PCB  Items  imported 
for  disposal  under  paragraph  (a)(l)(iii) 
of  this  section  are  PCB  wastes  subject  to 
40  CFR  part  761,  subpart  D  and: 

(A)  Shall  be  stored  and  disposed  of  in 
facilities  which  have  approval  under 
subpart  D  of  this  part  to  store  or  dispose 
of  the  type  of  PCB  waste  being 
imported. 

(B)  Shall  be  marked  in  accordance 
with  subpart  C  of  this  part,  and 
packaged  and  stored  in  accordance  with 
subpart  D  of  this  part. 

(C)  For  purposes  of  compliance  with 
the  1  year  storage  for  disposal  limit 
under  §  761.65(a),  the  date  of  removal 


fi'om  service  for  disposal  for  imported 
PCB  waste  shall  be  whichever  of  the 
following  dates  occiu^  first: 

(1)  The  date  the  PCB  waste  enters  the 
contiguous  48  States. 

(2)  The  date  the  PCB  waste  enters  any 
State,  if  the  PCB  waste  wUl  be  disposed 
of  in  that  State. 

(3)  The  date  the  PCB  waste  enters  a 
State  outside  the  contiguous  48  States, 
if  the  PCB  waste  is  stored  in  that  State 
for  a  period  of  more  than  10  consecutive 
days. 

(3)  Recordkeeping  and  manifesting,  (i) 
Importers,  storers,  and  disposers  of 
imported  PCBs  and  PCB  Items  imder 
paragraph  (a)(l)(iii)  of  this  section  shall 
meet  the  requirements  of  subpart  J  of 
this  part,  with  the  following 
modifications: 

(A)  An  importer  who  is  not  the  initial 
commercial  storer  or  disposer  of  the 
imported  PCB  waste  is  considered  to  be 
the  generator  for  purposes  of 
maintaining  annual  records  under 

§  761.180(a);  the  annual  document  log 
maintained  under  §  761.180(a)(2)  must 
clearly  distinguish  between  imported 
and  domestically  generated  waste. 

(B)  Disposers  and  commercial  storers 
of  PCB  waste  must  clearly  distinguish 
between  imported  and  domestically 
generated  waste  in  the  annual  document 
log  maintained  under  §  761.180(b)(2), 
and  in  the  annual  report  submitted  to 
EPA  under  §  761.180(b)(3). 

(ii)  Importers,  storers,  and  disposers 
of  PCBs  and  PCB  Items  under  paragraph 
(a)(l)(iii)  of  this  section  shall  meet  the 
requirements  of  subpart  K  of  this  part, 
with  the  following  modifications: 

(A)  Imported  PCB  waste  shall  be 
manifested,  even  in  cases  where  the 
importer  does  not  relinquish  control  of 
the  shipment. 

(B)  Imported  PCB  waste  shall  be 
manifested  separately  from  domestic 
PCB  waste. 

(C)  In  place  of  the  generator's  name, 
address  and  EPA  identification  number 
on  the  manifest,  the  name  and  address 
of  the  foreign  generator  and  the 
importer's  name,  address  and  EPA 
identification  niunber  shall  be  used. 

.  P)  In  place  of  the  generator's 
signature  on  the  manifest  certification 
statement,  the  importer  shall  sign  and 
date  the  certification  and  obtain  the 
signature  of  the  initial  transporter. 

(E)  The  importer  shall  comply  with  all 
other  requirements  of  subpart  K  of  this 
part  which  apply  to  the  generator. 

(F)  The  date  of  removal  fi'om  service 
for  disposal  shall  be  determined 
according  to  paragraph  (b)(2)(ii)(C)  of 
this  section. 

(c)  PCB  analytical  samples.  PCBs  and 
PCB  Items  at  concentrations  of  50  ppm 
or  greater  may  be  imported  into  the 
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United  States  by  a  laboratory, 
commercial  storer  or  disposer  of  PCB 
waste  under  paragraph  (a)(l)(iv)  of  this 
section,  without  prior  notification,  for 
purposes  of  chemical  analysis  to 
determine  the  physical  and  chemical 
properties  of  the  PCBs  and  PCB  Items, 
provided: 

(1)  Quantities  of  PCBs  and  PCB  Items 
imported  by  an  individual  faciUty  shall 
not  exceed  200  kilograms  annually  for 
non-hquids,  and  25  liters  annually  for 
liquids;  individual  samples  cannot 
exceed  5  kilograms  for  non-Uquids  or  25 
milliliters  for  liquids. 

(2)  Unused  and  residual  PCB  waste 
remaining  after  analytical  use  is 
completed  shall  be  marked,  stored, 
manifested,  and  disposed  of  in 
accordance  with  subparts  C.  D,  and  K  of 
this  part. 

(3)  PCB  waste  is  handled  by 
laboratories  in  compliance  with 
§  761.65(i). 


(4)  A  TSCA  PCB  commercial  storage 
approval  is  required  for  each  laboratory, 
unless  a  total  volume  of  no  more  than 
500  gallons  (1.89  cubic  meters)  of  PCB 
waste  is  in  storage  at  any  one  time. 

(d)  treatability  studies.  PCBs  and  PCB 
Items  at  concentrations  of  50  ppm  or 
greater  may  be  imported  into  the  United 
States  under  paragraph  (a)(l)(v)  of  this 
section,  without  prior  notification,  for 
purposes  of  evaluating  the  effiactiveness 
of  a  di^osal  technology,  provided: 

(1)  The  importer  receiving  the  PCB 
waste  is  an  approved  disposer  of  PCB 
waste  imder  40  CFR  part  761,  subpart  D. 

(2)  The  quantity  o(«:B  waste 
imported  annually  to  a  disposal  facility 
does  not  exceed  a  total  volume  of  500 
gallons. 

(3)  The  imported  PCB  waste  does  not 
exceed  a  concentration  of  10.000  ppm 
PCBs,  and  no  more  than  1  kilogram  total 
of  pure  PCBs  is  imported  annually. 

(4)  PCB  waste  imported  under  this 
paragraph  must  be  marked,  stored,  and 


manifested  in  accordance  with  subparts 
C  and  K  of  this  part,  and  must  comply 
with  paragraphs  (b)(2)(u)  and  (b)(3)  of 
this  section. 

(5)  PCB  waste  imported  imder  this 
paragraph,  including  residues  from  any 
treatability  study,  must  be  disposed  of 
in  accordance  with  the  terms  and 
conditions  of  the  TSCA  disposal 
approval  for  the  facility  performing  the 
treatabihty  study. 

f  781.97    Ej^ortfordiapoaaL 

(a)  General  provisions.  No  person  may 
ejcport  PCBs  or  PCB  Items  for  disposal 
without  an  exemption,  except  that: 

(1)  PCBs  and  PCB  Items  at 
concentrations  less  than  50  ppm  may  be 
exported  for  disposal 

(2)  [Reserved] 

(b)  (Reservedj 
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IMI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  5,  200,  247,  572,  750,  760, 
882.  886,  887, 913,  950,  960,  982,  and 
983 

[Doclwt  No.  FR-3992-f-01] 

RIN  2501-AC13 

Disclosure  and  Verification  of  Social 
Security  Numt>ers  and  Employer 
Identification  Numt)ers,  and 
Procedures  for  Obtaining  Income 
Information;  Streamlining  Final  Rule 

AGENCY:  Office  jf  the  Secretary.  HUD. 
ACTION:  Final  mle. 

summary:  This  final  rule  amends  HUD's 
regulations  for  the  disclosure  and 
verification  of  socied  security  numbers 
and  employer  identification  niunbers, 
and  procedures  for  obtaining  income 
information.  In  an  effort  to  comply  with 
the  President's  regulatory  reform 
initiatives,  this  rule  will  streamline 
these  regulations  as  they  exist  in  several 
parts  by  eliminating  provisions  that  are 
redimdant  and  are  otherwise 
unnecessary.  In  addition,  this  final  rule 
consoUdates  these  regulations  into  24 
CFR  part  5  and  updates  the  rule  with 
new  statutory  references. 
EFFECTIVE  DATE:  April  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Camille  Acevedo,  Assistant  General 
Counsel  for  Regulations,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone 
number  (202)  708-2084  (this  is  not  a 
toll-free  number).  For  hearing-  or 
speech-impaired  persons,  this  number 
may  be  accessed  via  TDD  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

SUPPLEMENTARY  INFORMATION:  On  March 
4,  1995,  President  Clinton  issued  a 
memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum.  HUD  conducted  a 
page-by-page  review  of  its  regulations  to 
determine  which  can  be  eliminated, 
consolidated,  or  otherwise  improved. 
HUD  has  determined  that  the 
regulations  for  the  disclosure  and 
verification  of  social  security  numbers 
and  employer  identification  numbers 
and  the  procedures  for  obtaining  income 
information  can  be  improved  and 
streamlined  by  eliminating  unnecessary 
provisions. 

Several  provisions  in  the  regulations 
apply  to  more  than  one  program,  and 
therefore  HUD  repeated  these  provisions 


in  different  subparts.  This  repetition  is 
unnecessary,  and  updating  these 
scattered  provisions  is  cumbersome  and 
often  creates  confusion.  Therefore,  this 
final  rule  will  consolidate  these 
duplicative  provisions,  maintaining 
appropriate  cross-references  for  the 
reader's  convenience.  In  accompfishing 
this  consolidation,  this  final  rule  also 
updates  cross-references  to  applicable 
program  regulations,  some  of  which 
have  cheuiged  as  a  result  of  other  rules 
that  have  reinvented  HUD's  regulations. 

Several  provisions  also  repeated 
statutory  language  from  section  165  of 
the  Housing  and  Community 
Development  Act  of  1987  (42  U.S.C. 
3543)  and  section  904  of  the  Stewart  B, 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (42  U.S.C. 
3544).  It  is  unnecessary  to  maintain 
statutory  requirements  in  the  Code  of 
Federal  Regulations  (CFR),  since  those 
requirements  are  otherwise  fully 
accessible  and  binding.  Furthermore,  if 
regulations  contain  statutory  language. 
HUD  must  amend  the  regulations 
whenever  Congress  amends  the  statute. 
Therefore,  this  final  rule  will  remove 
repetitious  statutory  language  and 
replace  it  with  a  citation  to  the  specific 
statutory  section  for  easy  reference. 

Finally,  this  rule  includes  updated 
references  to  income  information 
obtained  pursuant  to  statutory  authority 
through  computer  matches  with  other 
Federal  agencies.  These  references 
merely  reflect  existing  authority  and 
responsibilities  that  were  not  otherwise 
acknowledged  in  the  regulations. 

Iiutification  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  pubhc  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  this  rule  for  effect  without  first 
soUdting  pubUc  comment.  Tliis  rule 
merely  removes  unnecessary  regulatory 
provisions  and  reflects  existing 
authority  and  responsibilities;  the  rule 
does  not  establish  or  affect  substantive 
policy.  Therefore,  prior  pubUc  comment 
is  unnecessary. 

Other  Matters 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibifity  Act  (5  U.S.C. 


605(b)).  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  streamlines  regulations  by 
removing  uimecessary  provisions.  The 
rule  will  have  no  adverse  or 
disproportionate  economic  impact  on 
small  businesses. 

Environmental  Impact 

This  rulemaking  does  not  have  an 
environmental  impact.  This  rulemaking 
simply  amends  existing  regulations  by 
consolidating  and  streamlining 
provisions  and  does  not  alter  the 
environmental  effect  of  the  regulations 
being  amended.  Findings  of  No 
Significant  Impact  with  respect  to  the 
environment  were  made  in  accordance 
with  HUD  regulations  in  24  CFR  part  50 
that  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  at  the  time  of 
development  of  regulations 
implementing  the  statutory 
requirements  (see  Docket  Nos.  FR-2501; 
FR-2588;  FR-2854;  and  FR-2974). 
Those  findings  remain  applicable  to  this 
rule,  and  are  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Coimsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW,  Washington,  DC. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
E)esignated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
poUcies  or  programs  will  result  from 
promulgation  of  this  rule. 


List  of  Subjects 

24  CFR  Part  5 

Administrative  practice  and 
procedure.  Aged,  Claims,  Drug  abuse. 
Drug  traffic  control,  Grant  programs — 
housing  and  community  development. 
Grant  programs — Indians.  Grant 
programs — low  and  moderate  income 
housing.  Indians,  Individuals  with 
disabihties.  Intergovernmental  relations. 
Loan  programs — ^housing  and 
community  development.  Low  and 
moderate  income  housing,  Mortgage 
insurance.  Penalties.  Pets.  Public 
housing,  Rent  subsidies,  Reporting  and 
recordkeeping  requirements,  Social 
security,  Unemployment  compensation, 
Wages. 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement.  Housing  standards, 
Incorporation  by  reference.  Lead 
poisoning,  Loan  programs — housing  and 
community  development.  Minimum 
property  standards,  Mortgage  insurance. 
Organization  and  functions 
(Government  agencies),  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  security, 
Unemployment  compensation.  Wages. 

24  CFR  Part  247 

Grant  programs — Chousing  and 
commimity  development,  Loan 
programs — housing  and  community 
development.  Low  and  moderate 
income  housing.  Rent  subsidies. 

24  CFR  Part  572 

Condominiums,  Cooperatives,  Fair 
housing.  Government  property,  Grant 
programs — housing  and  community 
development.  Low  and  moderate 
income  housing,  Nonprofit 
organizations,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  750 

Grant  programs — ^housing  and 
community  development,  Indians, 
Intergovernmental  relations,  Loan 
programs — housing  and  community 
development,  PubDc  housing.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements,  Social  security. 

24  CFR  Part  760 

Grant  programs — housing  and 
community  development,  Income 
verification  procedures.  Indians. 
Intergovernmental  relations.  Loan 
programs — housing  and  community 
development.  Penalties.  PubUc  housing. 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements.  Wages. 


24  CFR  Part  882 

Grant  programs — ^housing  and 
community  development.  Homeless. 
Lead  poisoning.  Manufactured  homes. 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  886 

Grant  programs — housing  and 
community  development.  Lead 
poisoning.  Rent  subsidies,  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  887 

Grant  programs — ^housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  913 

Grant  programs — Chousing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  950 

Aged,  Grant  programs — housing  and 
community  development.  Grant 
programs — Indians.  Indians,  Individuals 
with  disabilities.  Low  and  moderate 
income  housing,  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  960 

Aged,  Grant  programs — housing  and 
community  development.  Individuals 
with  disabilities.  Public  housing. 

24  CFR  Part  982 

Grant  programs — housing  and 
community  development.  Housing,  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  983 

Grant  programs — chousing  and 
commimity  development,  Rent 
subsidies,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  under  the  authority  of  42 
U.S.C.  3535(d),  title  24  of  the  Code  of 
Federal  Regulations  is  amended  by 
amending  parts  5,  200.  247,  572,  882, 
886,  887,  91.1,  9.50,  9fiO,  982,  and  983. 
and  by  removing  parts  750  and  760.  as 
follows: 

PART  5— GENERAL  HUD  PROGRAM 
REQUIREMENTS;  WAIVERS 

1.  The  authority  citation  for  part  5  is 
revised  to  read  as  follows: 

Authority.  12  U.S.C.  lOlr-1;  42  U.S.C 
353S(d),  3543,  3544,  and  11901  e(  seq. 

2.  A  new  subpart  B  is  added  to  read 
as  follows: 


Subpart  B— Otodoeure  and  Vertflc«tk>n  o( 
Social  Security  Numbers  and  Employer 
Mentmcalton  Numbers;  Procedures  for 
OlMainlng  Income  Intonnatton 

Sec. 

5.210    Purpose,  applicability,  and  Federal 

preemption. 
S.212    Compliance  with  the  Privacy  Act  and 

other  requirements. 
5.214    Definitions. 

Disclosure  and  Verification  of  Social 
Security  Numbers  and  Employer 
Identification  Numbers  for  Applicants  and 
Partkapants  in  Colain  HUD  Programs 

5.216    Disclosure  and  verification  of  Social 

Security  and  Employer  Identification 

Numbers. 
5.218    Penalties  for  tsiling  to  disclose  and 

verify  Social  Security  and  Employer 

Identification  Numl>ers. 

Procedurea  for  Obtaining  liwM>m^^ 
Infiormation  About  Applicants  and 
Participants 

5.230    Consent  by  assistance  applicants  and 

participants. 
5.232    Penalties  for  failing  to  sign  consent 

forms. 
5.234    Requests  for  information  from 

SAVICAs  and  Federal  agencies; 

restrictions  on  use. 
5.236    Procedures  for  termination,  denial, 

suspension,  or  reduction  of  assistance 

based  on  information  obtained  from  a 

SWICA  or  Federal  agency. 
5.238    Criminal  and  civil  penalties. 

Subpart  B— Disclosure  and  Verification 
of  Social  Security  Numbers  and 
Employer  ktentlflcation  Numbers; 
Procedures  for  Obtaining  Income 
information 

fS^O    Purpoee.  appHGabillty,  and  Federei 


(a)  Purpose.  This  subpart  B  requires 
applicants  for  and  participants  in 
covered  HUD  programs  to  disclose,  and 
submit  doctmientation  to  verify,  their 
Social  Security  Niunbers  (SSNs).  This 
subpart  B  also  enables  HUD  and  HAs  to 
obtain  income  information  about 
applicants  and  participants  in  the 
covered  programs  through  computer 
matches  with  State  Wage  Information 
Collection  Agencies  (SWICAs)  and 
Federal  agencies,  in  order  to  verify  an 
appUcant's  or  participant's  eligibiUty  for 
or  level  of  assistance.  The  purpose  of 
this  subpart  B  is  tc  enable  KUD  to 
decrease  the  incidence  of  fraud,  waste, 
and  abuse  in  the  covered  programs. 

(b)  Applicability.  (1)  This  subpdrt  B 
appUes  to  mortgage  and  loan  insurance 
and  coinsiuance  and  housing  assistance 
programs  contained  in  chapter  II. 
subchapter  B,  and  chapters  Vm  and  IX 
of  this  title. 

(2)  The  information  covered  by 
consent  forms  described  in  this  subpart 
involves  income  information  from 
SWICAs,  and  wages,  net  earnings  from 
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self-employment,  payments  of 
retirement  income,  and  imeamed 
income  as  referenced  at  26  U.S.C.  6103. 
In  addition,  consent  forms  may 
authorize  the  collection  of  other 
information  from  applicants  and 
participants  to  determine  eligibility  or 
level  of  benefits,  as  provided  in  parts 
813  and  913  of  this  title. 

(c)  Federal  preemption.  This  subpart 
B  preempts  any  State  law,  including 
restrictions  and  penalties,  that  governs 
the  collection  and  use  of  income 
information  to  the  extent  State  law  is 
inconsistent  with  this  subpart. 

$5,212    Co<np(ianc«  with  tiM  Privacy  Act 
and  ottMf  raqulrwnents. 

(a)  Compliance  with  the  Privacy  Act. 
The  collection,  maintenance,  use,  and 
dissemination  of  SSNs,  EINs,  any 
information  derived  from  SSNs  and 
Employer  Identification  Numbers 
(EINs),  and  income  information  imder 
this  subpart  shall  be  conducted,  to  the 
extent  applicable,  in  compliance  with 
the  Privacy  Act  (5  U.S.C.  552a)  and  all 
other  provisions  of  Federal,  State,  and 
local  law. 

(b)  Privacy  Act  notice.  All  assistance 
applicants  shall  be  provided  with  a 
Privacy  Act  notice  at  the  time  of 
application.  All  participants  shall  be 
provided  with  a  Privacy  Act  notice  at 
each  annual  income  recertification. 

$5,214    Daflnmons. 

In  addition  to  the  definitions  in 
§  5.100,  the  following  definitions  apply 
to  this  subpart  B: 

Assistance  applicant.  Except  as 
excluded  pursuant  to  42  U.S.C.  3543(b) 
and  3544(a)(2),  this  term  means  the 
following: 

(1)  For  any  program  under  24  CFR 
parts  215,  221,  236,  290,  880,  882,  886, 
887.  891:  A  family  or  individual  that 
seeks  rental  assistance  under  the 
program. 

(2)  For  any  program  under  24  CFR 
parts  904,  950,  and  960:  A  prosjiective 
tenant  or  homebuyer  seeking  the  benefit 
of  the  program. 

(3)  For  any  program  under  24  CFR 
part  235:  A  homeowner  or  cooperative 
member  seeking  homeownership 
assistance  (including  where  the 
individual  seeks  to  assume  an  existing 
mortgage). 

Computer  match  means  the 
automated  comparison  of  data  bases 
containing  records  about  individuals. 

Computer  matching  agreement  means 
the  agreement  that  describes  the 
responsibilities  and  obligations  of  the 
parties  participating  in  a  computer 
match. 

Consent  form  means  any  consent  form 
approved  by  HUD  to  be  signed  by 


assistance  applicants  and  participants 
for  the  purpose  of  obtaining  income 
information  from  employers  and 
SWICAs;  return  information  from  the 
Social  Security  Administration 
(including  wages,  net  earnings  fitim  self- 
employment,  and  payments  of 
retirement  income),  as  referenced  at  26 
U.S.C.  6103(1)(7)(A);  and  return 
information  for  unearned  income  from 
the  Internal  Revenue  Service,  as 
referenced  at  26  U.S.C.  6103(1)(7)(B). 
The  consent  forms  expire  after  a  certain 
time  and  may  authorize  the  collection  of 
other  information  from  assistance 
applicants  or  participants  to  determine 
eligibihty  or  level  of  benefits  as 
provided  in  §§  813.109,  913.109,  and 
950.315  of  this  title. 

Employer  Identification  Number  (EIN) 
means  the  nine-digit  taxpayer 
identifjdng  number  that  is  assigned  to 
an  individual,  trust,  estate,  partnership, 
association,  company,  or  corporation 
pursuant  to  sections  6011(b),  or 
corresponding  provisions  of  prior  law, 
or  6109  of  the  Internal  Revenue  Code. 

Entity  applicant.  (1)  Except  as 
excluded  pursuant  to  42  U.S.C.  3543(b), 
3544(a)(2),  and  pal^graph  (2)  of  this 
definition,  this  term  means  a 
partnership,  corporation,  or  any  other 
association  or  entity,  other  than  an 
individual  owner  applicant,  that  seeks 
to  participate  as  a  private  owner  in  any 
of  the  following: 

(ij  The  project-based  assistance 
programs  in  24  CFR  parts  880,  882,  886, 
or  891;  

(ii)  The  programs  in  24  CFR  parts  215, 
221,  or  236;  or 

(iii)  The  other  mortgage  and  loan 
insurance  programs  in  24  CFR  parts  201 
through  267,  except  that  the  term 
"entity  applicant"  does  not  include  a 
mortgagee  or  lender. 

(2)  The  term  does  not  include  a  public 
entity,  such  as  a  PHA,  WA,  or  State. 
Housing  Finance  Agency. 

Federal  agency  means  a  department  of 
the  executive  branch  of  the  Federal' 
Government. 

HA  is  the  collective  term  for  PHAs 
and  IHAs. 

Income  information  means 
information  relating  to  an  individual's 
income,  including: 

(1)  All  employment  income 
information  known  to  current  or 
previous  employers  or  other  income 
sources  that  HUD  or  the  processing 
entity  determines  is  necessary  for 
purposes  of  determining  an  assistance 
applicant's  or  participant's  eligibility 
for,  or  level  of  assistance  in,  a  covered 
program; 

(2)  All  information  about  wages,  as 
defined  in  the  State's  unemployment 
compensation  law,  including  any  Social 


Security  Number;  name  of  the 
employee;  quarterly  wages  of  the 
employee;  and  the  name,  full  address, 
telephone  number,  and,  when  known. 
Employer  Identification  Number  of  an 
employer  reporting  wages  under  a  State 
unemployment  compensation  law; 

(3)  With  respect  to  unemployment 
compensation: 

(i)  Whether  an  individual  is  receiving, 
has  received,  or  has  applied  for 
unemployment  compensation; 

(ii)  The  amount  of  unemployment 
comp>ensation  the  individual  is 
receiving  or  is  entitled  to  receive;  and 

(iii)  The  period  with  respect  to  which 
the  individual  actually  received  such 
compensation; 

(4)  Unearned  IRS  income  and  self- 
employment,  wages  and  retirement 
income  as  described  in  the  Internal 
Revenue  Code.  26  U.S.C.  6103(1)(7);  and 

(5)  Wage,  social  security  (Title  II),  and 
supplemental  security  income  (Title 
XVI)  data  obtaied  from  the  Social 
Security  Administration. 

Individual  owner  applicant.  Except  as 
excluded  piu^uant  to  42  U.S.C.  3543(b), 
3544(a)(2),  or  paragraph  (2)  of  this 
definition,  this  term  means: 

(1)  An  individual  who  seeks  to 
participate  as  a  private  owner  in  any  of: 

(i)  The  project-based  assistance 
programs  in  24  CFR  parts  880,  882,  886, 
887,  or  891;  or 

(ii)  The  programs  in  24  CFR  parts  215, 
221,  235  (without  homeownership 
assistance),  or  236,  including  where  the 
individual  seeks  to  assume  an  existing 
mortgage;  or 

(2)  An  individual  who: 

(i)  Either:  (A)  Applies  for  a  mortgage 
or  loan  insured  or  coinsured  under  any 
of  the  programs  referred  to  in  paragraph 
(l)(iii)  of  the  definition  of  "entity 
applicant"  in  this  section;  or 

(B)  Seeks  to  assume  an  existing 
mortgage  or  loan;  and 

(ii)  Intends  to  hold  the  mortgaged 
property  in  his  or  her  individual  right. 

IRS  means  the  Internal  Revenue 
Service. 

Owner  means  the  person  or  entity  (or 
employee  of  an  owner)  that  leases  an 
assisted  dwelling  imit  to  an  eligible 
family  and  includes,  when  applicable,  a 
mortgagee. 

Participant.  Except  as  excluded 
pursuant  to  42  U.S.C.  3543(b)  and 
3544(a)(2),  this  term  has  the  following 
meaning: 

(1)  For  24  CFR  parts  880,  882,  886, 
887,  and  891:  A  family  receiving  rental 
assistance  under  the  program; 

(2)  For  24  CFR  parts  904,  950,  960:  A 
tenant  or  homebuyer  under  the  program; 

*  (3)  For  24  CFR  parts  215,  221,  236, 
and  290:  A  tenant  or  qualified  tenant 
under  any  of  the  programs;  and 


(4)  For  24  CFR  part  235:  A 
homeowner  or  a  cooperative  member 
receiving  homeownership  assistance. 

Processing  entity  means  the  person  or 
entity  that,  imder  any  of  the  programs 
covered  under  this  subpart  B,  is 
responsible  for  making  eligibility  and 
related  determinations  and  any  income 
reexamination. 

Social  Security  Number  (SSN)  means 
the  nine-digit  number  that  is  assigned  to 
a  person  by  the  Social  Seciuity 
Administration  and  that  identifies  the 
record  of  the  person's  earnings  reported 
to  the  Social  Security  Administration. 
The  term  does  not  include  a  number 
with  a  letter  as  a  suffix  that  is  used  to 
identify  an  auxiliary  beneficiary. 

SSA  means  the  Social  Seciuity 
Administration, 

State  Wage  Information  Collection 
Agency  (SWICA)  means  the  State 
agency,  including  any  Indian  tribal 
agency,  receiving  quarterly  wage  reports 
from  employers  in  the  State,  or  an 
alternative  system  that  has  been 
determined  by  the  Secretary  of  Labor  to 
be  as  effective  and  timely  in  providing 
employment-related  income  and 
eligibility  information. 

Disclosure  and  Verification  of  Social 
Security  Numbers  and  Employer 
Identification  Numbers  for  Applicants 
and  Participants  in  Certain  HUD 
Programs 

$  5.21 6    Disclosure  and  verification  of 
Social  Sacurity  and  Employer  tdenttfication 
Numbars. 

(a)  Disclosure:  assistance  apphcants. 
Each  assistance  applicant  must  submit 
the  fisUowing  infoimatioB  to  the 
processing  entity  when  the  assistant 
^plicant's  eligibilit}'  under  the  program 
involved  is  being  determined: 

(l)(i)  The  complete  and  accurate  SSN 
assigned  to  the  assistant  applicant  and 
to  each  member  of  the  assistant 
apphcant's  household  who  is  at  least  six 
years  of  age;  and 

(ii)  The  documentation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
each  such  SSN;  or 

(2)  If  the  assistance  applicant  or  any 
member  of  the  assistance  applicant's 
household  who  is  at  least  six  years  of 
age  has  not  been  assigned  an  SSN,  a 
certification  executed  by  the  individual 
involved  that  meets  the  requirements  of 
paragraph  (j)  of  this  section. 

(b)  Disclosure:  individual  owner 
applicants.  Each  individual  owner 
applicant  must  submit  the  following 
information  to  the  processing  entity 
when  the  individual  owner  apphcant's 
eligibility  imder  the  program  involved  is 
being  determined: 

(l)(i)  The  complete  and  accurate  SSNs 
assigned  to  the  individual  owner 


applicant  and  to  each  member  of  the 
individual  owner  applicant's  household 
who  will  be  obligated  to  pay  the  debt 
evidenced  by  the  mortgage  or  loan 
doaunents;  and 

(ii)  The  documentation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
the  SSNs;  or 

(2)  If  any  person  referred  to  in 
paragraph  (b)(l)(i)  of  this  section  has  not 
been  assigned  an  SSN,  a  certification 
executed  by  the  individual  involved 
that  meets  the  requirements  of 
paragraph  (j)  of  this  section. 

(c)  Disclosure:  certain  officials  of 
entity  applicants.  As  explained  more 
fully  in  HUD  administrative 
instructions,  each  officer,  director, 
principal  stockholder,  or  other  official 
of  an  entity  applicant  must  submit  the 
following  information  to  the  processing 
entity  when  the  entity  applicant's 
eligibility  under  the  program  involved  is 
being  determined: 

(1)  The  complete  and  accurate  SSN 
assigned  to  each  such  individual;  and 

(2)  The  dociunentation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
each  SSN. 

(d)  Disclosure:  participants.  (1)  Initial 
disclosure.  Each  participant  whose 
initial  determination  of  eligibiUty  under 
the  program  involved  was  begun  before 
November  6, 1989,  must  submit  the 
following  information  to  the  processing 
entity  at  the  next  regularly  scheduled 
income  reexamination  for  the  program 
involved: 

(i)(A)  The  complete  and  acciuate  SSN 
assigned  to  the  participant  and  to  each 
member  of  the  participant's  family  who 
Is  at  least  six  years  of  age;  and 

(B)  The  documentatioD  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
each  such  SSN;  or 

(ii)  If  tne  participant  or  any  member 
of  the  participant's  household  whu  is  at 
least  six  years  of  age  has  not  been 
assigned  an  SSN,  a  certification 
executed  by  the  individual(s)  involved 
that  meets  the  requirements  of 
paragraph  (j)  of  this  section. 

(2)  Subsequent  disclosure.  Once  a 
participant  has  disclosed  and  verified 
every  SSN,  or  submitted  any 
certification  that  an  SSN  has  not  been 
assigned,  as  provided  by  paragraph  (a) 
of  this  section  (for  an  assistance 
applicant)  or  paragraph  (d)(1)  (for  a 
preexisting  participant)  of  this  section, 
the  following  rules  apply: 

(i)  If  the  participant's  household  adds 
a  new  member  who  is  at  least  six  years 
of  age,  the  participant  must  submit  to 
the  processing  entity,  at  the  next  interim 
or  regularly  scheduled  income 
reexamination  that  includes  the  new 
members: 


(A)  The  complete  and  accurate  SSNs 
assigned  to  each  new  member  and  the 
documentation  referied  to  in  paragraph 
(f)(1)  of  this  section  to  verify  the  SSNs 
for  each  new  member;  or 

(B)  If  the  new  member  has  not  been 
assigned  an  SSN,  a  certification 
executed  by  the  individual  involved 
that  meets  the  requirements  of 
paragraph  (j)  of  this  section. 

(ii)  If  the  participant  or  any  member 
of  the  participant's  household  who  is  at 
least  six  years  of  age  obtains  a 
previously  umdisclosed  SSN,  or  has 
been  assigned  a  new  SSN,  the 
participant  must  submit  the  following  to 
the  processing  entity  at  the  next 
regularly  scheduled  income 
reexamination: 

(A)  The  complete  and  accurate  SSN 
assigned  to  the  participant  or  household 
member  involved;  and 

(B)  The  documentation  referred  to  in 
paragraph  (0(1)  of  this  section  to  verify 
the  SSN  of  each  such  individual. 

(iii)  Additional  SSN  disclosuire  and 
verification  requirements,  including  the 
natiue  of  the  disclosure  and  the 
verification  required  and  the  time  and 
manner  for  making  the  disclosure  and 
verification,  may  be  specified  in 
administrative  instructions  by: 

(A)  HUD;  and 

(B)  In  the  case  of  the  pubhc  housing 
program  or  the  programs  under  parts 
882  and  887  of  this  title,  the  HA. 

(e)  Disclosure:  entity  apphcants.  Each 
entity  appUcant  must  submit  the 
following  infbrmatioD  to  the  processing 
entity'  when  the  entit\  applicant '< 
eligibility  under  the  program  mvolved  is 
being  datannined: 

:  1)  Any  complete  tttd  accurate  BN 
assigned  to  the  entity  appBcant:  and 

f2)  The  documentation  referred  lo  in 
paragraph  (f)(2)  of  this  section  to  verify 
the  EIN. 

(f)  Required  documentation.  '1  ]  Soct'o/ 
Security  Numbers.  The  documentation 
necessary  to  verify  the  SSN  of  an 
individual  who  is  required  to  discloae 
his  or  her  SSN  under  paragraphs  (a) 
through  (d)  of  this  section  is  a  vaUd  SSN 
card  issued  by  the  SSA.  or  such  other 
evidence  of  the  SSN  as  HUD  and,  where 
applicable,  the  HA  may  prescribe  in 
aHministrativp  instructions 

(2)  Employer  Identification  Numbers. 
The  dociunentation  necessary  to  verify 
any  EIN  of  an  entity  appUcant  that  is 
required  to  disclose  its  EIN  imder 
paragraph  (e)  of  this  section  is  the 
official,  written  communication  from 
the  IRS  assigning  the  EIN  to  the  entity 
applicant,  or  such  other  evidence  of  the 
EIN  as  HUD  may  prescribe  in 
administrative  instructions. 

(g)  Special  documentation  rules  for 
assistance  applicants  and  participants. 
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(1)  Certification  of  inability  to  meet 
documentation  requirements.  If  an 
individual  who  is  required  to  disclose 
his  or  her  SSN  under  paragraph  (a) 
(assistance  appUcants)  of  this  section  or 
paragraph  (d)  (participants)  of  this 
section  is  able  to  disclose  the  SSN,  but 
caimot  meet  the  documentation 
requirements  of  paragraph  (fl(l)  of  this 
section,  the  assistance  apphcant  or 
participant  must  submit  to  the 
processing  entity  the  individual's  SSN 
and  a  certification  executed  by  the 
individual  that  the  SSN  submitted  has 
been  assigned  to  the  individual,  but  that 
acceptable  dociunentation  to  verify  the 
SSN  cannot  be  provided. 

(2)  Acceptance  or  certification  by 
processing  entity.  Except  as  provided  by 
paragraph  (h)  of  this  section,  the 
processing  entity  must  accept  the 
certification  referred  to  in  paragraph 
(g)(1)  of  this  section  and  continue  to 
process  the  assistant  applicant's  or 
participant's  ehgibility  to  participate  in 
the  program  involved. 

(3)  Effect  on  assistance  applicants.  If 
the  processing  entity  determines  that 
the  assistance  applicant  is  otherwise 
eligible  to  participate  in  the  program, 
the  assistance  applicant  may  not 
become  a  participant  in  the  program, 
unless  it  submits  to  the  processing 
entity  the  documentation  required 
under  paragraph  (f)(1)  of  this  section 
within  the  time  period  specified  in 
paragraph  (g)(5)  of  this  section,  [hiring 
such  period,  the  assistance  applicant 
will  retain  the  position  that  it  occupied 
in  the  program  at  the  time  the 
determination  of  eligibiUty  was  made, 
including  its  place  on  any  waiting  list 
maintained  for  the  program,  if 
appUcable. 

(4)  Effect  on  participants.  If  the 
processing  entity  determines  that  the 
participant  otherwise  continues  to  be 
eligible  to  participate  in  the  program, 
participation  will  continue,  provided 
that  the  participant  submits  to  the 
processing  entity  the  documentation 
required  under  paragraph  (f)(1)  of  this 
section  within  the  time  period  specified 
in  paragraph  (g)(5)  of  this  section. 

(5)  Time  for  submitting 
documentation.  The  time  period 
referred  to  in  paragraphs  (g)(4)  and  (5) 
of  this  section  is  60  calendar  days  from 
the  date  on  which  the  certification 
referred  to  in  paragraph  (g)(1)  of  this 
section  is  executed,  except  that  the 
processing  entity  may,  in  its  discretion, 
extend  this  period  for  up  to  an 
additional  60  days  if  the  individual  is  at 
least  62  years  of  age  and  is  unable  to 
submit  the  required  documentation 
within  the  initial  60-day  p>eriod. 

(h)  Rejection  of  documentation  or 
certification.  The  processing  entity  may 


reject  docixmentation  referred  to  in 
paragraph  (f)  of  this  section,  or  a 
certification  provided  imder  paragraphs 
(a)(2),  (b)(2),  (d).  or  {g)(l)  of  Uiis  section, 
only  for  such  reasons  as  HUD  and  the 
HA  may  prescribe  in  applicable 
administrative  instructions. 

(i)  Information  on  SSNs  and  EINs.  (1) 
Information  regarding  SSNs  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  SSA  Office  or  consulting  the  SSA 
regulations  at  20  CFR  chapter  III  (see, 
particularly,  part  422). 

(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  the  local  office  of 
the  IRS  or  consulting  the  appropriate 
regulations  for  the  IRS. 

(j)  Form  and  manner  of  certifications. 
The  certifications  referred  to  in 
paragraphs  (a)(2),  (b)(2).  (d),  and  (g)(1)  of 
this  section  must  be  in  the  form  and 
manner  that  HUD  and  the  HA  prescribe 
in  apphcable  administrative 
instructions.  If  an  individual  who  is 
required  to  execute  a  certification  is  less 
than  18  years  of  age,  the  certification 
must  be  executed  by  his  or  her  parent 
or  guardian  or,  in  accordance  with 
administrative  instructions,  by  the 
individual  or  another  person. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nunil>er  2502-0204.) 

$  5.21 8    Penalties  (or  falling  to  disclose  and 
verify  Social  Security  and  Employer 
Identification  Numbers. 

(a)  Denial  of  eligibility:  assistance 
applicants  and  individual  owner 
applicants.  The  processing  entity  must 
deny  the  eligibiUty  of  an  assistance 
applicant  or  individual  owner  applicant 
in  accordance  with  the  provisions 
governing  the  program  involved,  if  the 
assistance  or  individual  owner 
applicant  does  not  meet  the  appUcable 
SSN  disclosure,  documentation  and 
verification,  and  certification 
requirements  specified  in  §  5.216. 

(d)  Denial  of  eligibility:  entity 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  entity 
applicant  in  accordance  with  the 
provisions  governing  the  program 
involved;  if: 

(1)  The  entity  applicant  does  not  meet 
the  appUcable  EIN  disclosure  and 
verification  requirements  specified  in 

§  5.216;  or  » 

(2)  Any  of  the  officials  of  the  entity 
applicant  referred  to  in  §  5.216(c)  does 
not  meet  the  appUcable  SSN  disclosure, 
and  documentation  and  verification 
requirements  specified  in  §  5.216. 

(c)  Termination  of  assistance  or 
tenancy:  participants.  The  processing 
entity  must  terminate  the  assistance  or 
tenancy,  or  both,  of  a  participant,  in 
accordance  with  the  provisions 
governing  the  program  involved,  if  the 


participant  does  not  meet  the  appUcable 
SSN  disclosure,  documentation  and 
verification,  and  certification 
requirements  specified  in  §  5.216. 
fd)  Cross  reference.  Individuals 
should  consult  the  regulations  and 
administrative  instructions  for  the 
programs  covered  under  this  subpart  B 
for  further  information  on  the  use  of 
SSNs  and  EINs  in  determinations 
regarding  eUgibility. 

Procedures  for  Obtaining  Income 
Information  About  Applicants  and 
Participants 

§  5.230    Consent  by  assistance  applicants 
and  participants. 

(a)  Required  consent  by  assistance 
applicants  and  participants.  Each 
member  of  the  family  of  an  assistance 
appUcant  or  participant  who  is  at  least 
18  years  of  age,  and  each  family  head 
and  spouse  regardless  of  age,  shall  sign 
one  or  more  consent  forms. 

(b)  Consent  authorization.  (1)  To 
whom  and  when.  The  assistance 
appUcant  shall  submit  the  signed 
consent  forms  to  the  processing  entity 
when  eUgibility  imder  a  covered 
program  is  being  determined.  A 
participant  shaU  sign  and  submit 
consent  forms  at  the  next  regularly 
scheduled  income  reexamination. 
Assistance  applicants  and  participants 
shall  be  responsible  for  the  signing  and 
submitting  of  consent  forms  by  each 
applicable  family  member. 

(2)  Subsequent  consent  forms — 
special  cases.  Participants  are  required 
to  sign  and  submit  consent  forms  at  the 
next  interim  or  regularly  scheduled 
income  reexamination  under  the 
following  circumstances: 

(i)  When  any  person  18  years  or  older 
becomes  a  member  of  the  family; 

(ii)  When  a  member  of  the  family 
tiuTis  18  years  of  age;  and 

(iii)  As  required  by  HUD  or  the  HA  in 
administrative  instructions. 

(c)  Consent  form — contents.  The 
consent  form  required  by  this  section  ■ 
shall  contain,  at  a  minimum,  the 
following: 

(1)  A  provision  authorizing  HUD  and 
HAs  to  obtain  from  SWICAs  any 
information  or  materials  necessary  to 
complete  or  verify  the  appUcation  for 
participation  and  to  maintain  continued 
assistance  under  a  covered  program;  and 

(2)  A  provision  authorizing  HUD, 
HAs,  or  the  owner  responsible  for 
determining  eligibility  for  or  the  level  of 
assistance  to  verify  with  previous  or 
ctirrent  employers  income  information 
pertinent  to  the  assistance  appUcant's  or 
participant's  eUgibility  for  or  level  of 
assistance  under  a  covered  prooam; 

(3)  A  provision  authorizing  HUD  to 
request  income  return  information  from 


the  IRS  and  the  SSA  for  the  sole 
piupose  of  verifying  income  information 
pertinent  to  the  assistance  appUcant's  or 
participant's  eUgibiUty  or  level  of 
benefits;  and 

(4)  A  statement  that  the  authorization 
to  release  the  information  requested  by 
the  consent  form  expires  15  months 
after  the  date  the  consent  form  is  signed. 

§  5.232    Penalties  for  falling  to  sign 
consent  forms. 

(a)  Denial  or  termination  of  benefits. 
In  accordance  with  the  provisions 
governing  the  program  involved,  if  the 
assistance  appUcant  or  participant,  or 
any  member  of  the  assistance 
appUcant's  or  participant's  family,  does 
not  sign  and  submit  the  consent  form  as 
required  in  §  5.230,  then: 

(1)  The  processing  entity  shall  deny 
assistance  to  and  admission  of  an 
assistance  appUcant; 

(2)  Assistance  to,  and  the  tenancy  of. 
a  participant  may  be  terminated. 

(b)  Cross  references.  Individuals 
should  consult  the  regulations  and 
administrative  instructions  for  the 
programs  covered  imder  this  subpart  B 
for  further  information  on  the  use  of 
income  information  in  determinations 
regarding  eUgibiUty. 

§  5.234    Requests  for  Information  from 
SWICAs  and  Federal  agencies;  restrictions 
on  use. 

(a)  Information  available  from 
SWICAs  and  Federal  agencies — to 
whom  and  what.  Income  information 
vdll  generally  be  obtained  through 
computer  matching  agreements  between 
HUD  and  a  SWICA  or  Federal  agency, 
or  between  a  HA  and  a  SWICA,  as 
described  in  paragraph  (c)  of  this 
section.  Certification  that  the  applicable 
assistance  appUcants  and  participants 
have  signed  appropriate  consent  forms 
and  have  received  the  necessary  Privacy 
Act  notice  is  required,  as  follows: 

(1)  When  HUD  requests  the  computer 
match,  the  processing  entity  shall  certify 
to  HUD:  and 

(2)  When  the  HA  requests  the 
computer  match,  the  HA  shall  certify  to 
the  SWICA. 

(b)  Restrictions  on  use  of  information. 
The  restrictions  of  42  U.S.C. 
3544(c)(2)(A)  apply  to  the  use  by  HUD 
or  a  HA  of  income  information  obtained 
fix)m  a  SWICA.  The  restrictions  of  42 
U.S.C.  3544(c)(2)(A)  and  of  26  U.S.C. 
6103(1)(7)  apply  to  the  use  by  HUD  or 

a  HA  of  income  information  obtained 
from  the  IRS  or  SSA. 

(c)  Computer  matching  agreements. 
Computer  matching  agreements  shaU 
specify  the  purpose  and  the  legal 
authority  for  the  match,  and  shall 
include  a  description  of  the  records  to 


be  matched,  a  statement  regarding 
disposition  of  information  generated 
through  the  match,  a  description  of  the 
administrative  and  technical  safeguards 
to  be  used  in  protecting  the  information 
obtained  through  the  match,  a 
description  of  the  use  of  records,  the 
restrictions  on  duplication  and 
redisclosure,  a  certification,  and  the 
amoimt  that  wiU  be  charged  for 
processing  a  request. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  25O8-O008.) 

S  5.236    Procedures  for  tennination,  denial, 
suspension,  or  reduction  of  assistance 
based  on  information  obtained  from  a 
SWICA  or  Federal  agency. 

(a)  Termination,  denial,  suspension, 
or  reduction  of  assistance.  The 
provisions  of  42  U.S.C.  3544(c)(2)(B) 
and  (C)  shall  govern  the  termination, 
denial,  suspension,  or  reduction  of 
benefits  for  an  assistance  appUcant  or 
participant  based  on  income 
information  obtained  bom  a  SWICA  or 
a  Federal  agency.  Procedures  necessary 
to  comply  with  these  provisions  are 
provided  in  paragraph  (b)  of  this 
section. 

(b)  Procedures  for  independent 
verification.  (1)  Any  determination  or 
redetermination  of  family  income  made 
on  the  basis  of  information  verified  in 
accordance  with  paragraph  (b)  of  this 
section  shall  be  carried  out  in 
accordance  with  the  requirements  and 
procedures  applicable  to  the  individual 
covered  program.  Independent 
verification  of  information  obtained 
from  a  SWICA  or  a  Federal  agency  may 
be: 

(i)  By  HUD:  and 

(ii)  By  a  HA,  when  the  benefit  to  be 
provided  to  the  assistance  appUcant  or 
participant  is  under  a  program  in  parts 
880,  882.  886.  887.  891.  904.  950.  or  960 
of  this  title,  including  when  the  HA  is 
the  contract  administrator  for  the  owner. 

(2)  Upon  receiving  income 
information  frtsm  a  SWICA  or  a  Federal 
agency,  HUD  or.  when  appUcable,  the 
HA  shaU  compare  the  information  with 
the  information  about  a  family's  income 
that  was: 

(i)  Provided  by  the  assistance 
appUcant  or  participant  to  the  HA:  or 

(u)  Obtained  by  the  ovraer  (or 
mortgagee,  as  appUcable)  from  the 
assistance  appUcant  or  participant  or 
from  his  or  her  employer, 

(3)  When  the  income  information 
reveals  an  employer  or  other  income 
source  that  was  not  disclosed  by  the 
assistance  applicant  or  participant,  or 
when  the  income  information  differs 
substantiaUy  from  the  information 
received  from  the  assistance  appUcant 


or  participant  or  from  his  or  her 
employer: 

(i)  HUD  or,  as  appUcable  or  directed 
by  HUD,  the  HA  shall  request  the 
undisclosed  employer  or  other  income 
source  to  furnish  any  information 
necessary  to  establish  an  assistance 
appUcant's  or  participant's  eligibiUty  for 
or  level  of  assistance  in  a  covered 
program.  This  information  shall  be 
furnished  in  writing,  as  directed  to: 

(A)  HUD,  with  respect  to  programs 
under  parts  215.  221,  235,  236.  or  290 
of  this  title; 

(B)  Tlie  HA,  with  respect  to  programs 
under  parts  880,  882.  886,  887.  891,  904. 
950,  or  960  of  this  title  for  which  the  HA 
is  responsible  for  determining  eUgibiUty 
or  level  of  benefits:  or 

(C)  The  owner  (or  mortgagee,  as 
appUcable),  with  respect  to  programs 
under  parts  215,  221,  235.  236.  or  290 
of  this  tide,  or  when  the  owner  is 
responsible  under  parts  880.  882. 886. 
887,  891,  904.  950,  or  960  of  this  title 
for  determining  eUgibiUty  or  the  level  of 
assistance;  or 

(u)  HUD  or  the  HA  may  verify  the 
income  information  direcUy  with  an 
assistance  applicant  or  participant.  Such 
verification  procedures  shall  not 
include  any  disclosure  of  income 
information  prohibited  under  paragraph 
(b)(6)  of  this  section. 

(4)  HUD  and  the  HA  shall  not  be 
required  to  pursue  these  verification 
procedures  when  the  sums  of  money  at 
issue  are  too  small  to  raise  an  inference 
of  fraud  or  justify  the  expense  of 
independent  verification  and  the 
procedures  related  to  terminaticHi, 
denial,  suspension,  or  reduction  of 
assistance. 

(5)  Based  on  the  income  information 
received  from  a  SWICA  or  Federal 
agency,  HUD  or  the  HA,  as  appropriate, 
may  inform  an  owner  (or  mortgagee) 
that  an  assistance  appUcant's  or 
participant's  eUgibility  for  or  level  of 
assistance  is  uncertain  and  needs  to  be 
verified.  The  owner  (or  mortgagee)  shall 
then  confirm  the  assistance  appUcant's 
or  participant's  income  information  by 
checking  the  acciu^cy  of  the 
information  with  the  employer  or  other 
income  source,  or  direcUy  with  the 
family. 

(6)  Nondisclosure  of  Income 
information.  Neither  HUD  nor  the  HA 
may  disclose  income  information 
obtained  from  a  SWICA  directly  to  an 
owner  (unless  a  HA  is  the  owner). 
Disclosure  of  income  information 
obtained  from  the  SSA  or  IRS  is 
restricted  under  26  U.S.C.  S6103{1)(7) 
and  42  U.S.C.  3544. 

(c)  Opportunity  to  contest.  HUD,  the 
HA,  or  the  owner  (or  mortgagee,  as 
appUcable)  shaU  promptly  notify  any 
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assistance  applicant  or  participant  in 
writing  of  any  adverse  findings  made  on 
the  basis  of  the  information  verified  in 
accordance  with  paragraph  (b)  of  this 
section.  The  assistance  applicant  or 
participant  may  contest  the  findings  in 
the  same  manner  as  appUes  to  other 
information  and  findings  relating  to 
eligibility  factors  under  the  appUcable 
program.  Termination,  denial, 
suspension,  or  reduction  of  assistance 
shall  be  carried  out  in  accordance  with 
requirements  and  procedures  appUcable 
to  the  individual  covered  program,  and 
shall  not  occur  until  the  expiration  of 
any  notice  period  provided  by  the 
statute  or  regulations  governing  the 
program. 

15.238    Crimlnai  and  civil  pwtattlM. 

Persons  who  violate  the  provisions  of 
42  U.S.C.  3544  or  26  U.S.C.  6103(1)(7) 
with  respect  to  the  use  and  disclosure 
of  income  information  may  be  subject  to 
dvil  or  criminal  penalties  under  42 
U.S.C  3544(c)(3),  26  U.S.C.  7213(a).  or 
18  U.S.C.  1905. 

PART  200  —INTRODUCTION 

3.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1701-1715z-18;  42 
U.S.C  1436a  and  3S35(d). 

4.  Part  200  is  amended  by  revising 
subparts  T,  U,  and  V  to  read  as  follows: 

PART  200— INTRODUCTION 


IMI 


Subpart  T— Social  Security  Numbers 
and  Empioyer  Identification  Numbers; 
Assistance  Applicants  and 
Participants 

i  20a  1 001    Cross-reference. 

The  provisions  in  subpart  B  of  part  5 
of  this  title  apply  to  Social  Security 
Numbers  and  Employer  Identification 
Numbers  for  assistance  applicants  and 
participants. 

Subpart  U — Social  Security  Numbers 
and  Empioyer  Identification  Numbers; 
Applicants  in  Unassisted  Programs 

$200.1101    Cross-reference. 

The  provisions  in  subpart  B  of  part  5 
of  this  title  apply  to  Social  Security 
Ntimbers  and  Employer  Identification 
Numbers  for  applicants  in  unassisted 
programs. 

Subpart  V — Income  Information; 
Assistance  Applicants  and 
Participants 

S  200.1 201    Cross-reference. 

The  provisions  in  subpart  B  of  part  5 
of  this  title  apply  to  income  information 


for  assistance  applicants  and 
participants. 

PART  247— EVICTIONS  FROM 
CERTAIN  SUBSIDIZED  AND  HUD- 
OWNED  PROJECTS 

5.  The  authority  citation  for  part  247 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1701q,  17018, 1715b, 
17151, 1715Z-1;  42  U.S.C  1437a,  1437c. 
1437f,  3535(d). 

6.  Section  247.3  is  amended  by 
revising  paragraph  (c)(3).  to  read  as 
follows: 

§247.3    Entitlement  of  tenants  to 
occupancy. 

*        •        •        •        * 

(c)  •  •  • 

(3)  If  the  tenant: 

(i)  Fails  to  supply  on  time  all  required 
information  on  the  income  and 
composition,  or  eligibihty  factors,  of  the 
tenant  household,  as  provided  in  part 
200,  subpart  G,  of  this  chapter  and  part 
5;  subpart  B,  of  this  title;  or 

(ii)  Knowingly  provides  incomplete  or 
inaccurate  information  as  required 
under  these  provisions;  and 


PART  572— HOPE  FOR 
HOMEOWNERSHIP  OF  SINGLE 
FAMILY  HOMES  PROGRAM  (HOPE  3) 

7.  The  authority  citation  for  part  572 
continues  to  read  as  follows: 

Authority:  42  U.S.C  3535(d)  and  12891. 

Subpart  B— Homeownership  Program 
Requirements — Implementation  Grants 

fS72.110    [Amended] 

8.  In  §  572.110,  paragraphs  (d)  (1)  and 
(2)  are  amended  by  removing  the 
references  to  "24  CFR  part  750"  and  "24 
CFR  part  760".  and  by  adding  in  their 
places,  "part  5,  subpart  B.  of  this  title", 
respectively. 

PART  750— {REMOVED] 

8a.  Part  750  is  removed. 
PART  760— {REMOVED] 

8b.  Part  760  is  removed. 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— EXISTING  HOUSING 

9.  The  authority  citation  for  part  882 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1437a,  1437c,  1437f. 
and  3535(d). 


Subpart  A— Applicability,  Scope  and 
Basic  Policies 

§882.118    [Amended] 

10.  hi  §882.118,  paragraph  (a)(1)  is 
amended  by  removing  the  references 
"24  CFR  part  750"  and  "24  CFR  part 
760",  and  by  adding  in  their  places, 
"part  5,  subpart  B.  of  this  title", 
respectively. 

Subpart  B — Project  Development  and 
Operation    • 

$882^12    [Amended] 

11.  Section  882.212  is  amended: 

a.  In  paragraph  (a)  by  removing  the 
parenthetical  reference  "(see  24  CFR 
parts  750,  760,  and  813)",  and  by  adding 
in  its  place  the  parenthetical  reference 
"(see  parts  5,  subpart  B,  and  813  of  this 
tide)"; 

b.  In  paragraph  (b)  by  removing  the 
references  "24  CFR  750.10(d)(2)(i)"  and 
"24  CFR  part  760",  and  by  adding  in 
their  places  the  reference  "part  5, 
subpart  B,  of  this  title";  and 

c.  In  paragraph  (c)  by  removing  the 
references  "24  CFR  part  750"  and  "24 
CFR  part  760",  and  by  adding  in  their 
places  the  reference  "part  5,  subpart  B, 
of  this  title",  respectively. 

Subpart  E — Special  Procedures  for 
Moderate  Rehabilitation— Program 
Development  and  Operation 

§882.515    [Amended] 

12.  Section  882.515  is  amended: 

a.  In  paragraph  (a)  by  removing  the 
reference  "24  CFR  part  760",  and  by 
adding  in  its  place  the  reference  "part 
5,  subpart  B,  of  this  title"; 

b.  In  paragraph  (b)  by  removing  the 
references  "24  CFR  750.10(d)(2)(i)"  and 
"24  CFR  part  760",  and  by  adding  in 
their  places  the  reference  "part  5, 
subpart  B,  of  this  title",  respectively; 
and 

c.  In  paragraph  (c)  by  removing  the 
references  "24  CFR  part  750"  and  "24 
CFR  part  760",  and  by  adding  in  their 
places  the  reference  "part  5,  subpart  B. 
of  this  title",  respectively. 

PART  886— SECTION  a  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM—  SPECIAL  ALLOCATIONS 

13.  The  authority  citation  for  part  886 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1437a,  1437c,  1437f, 
3535(d),  and  13611-13619. 

Subpart  A— Additional  Assistance 
Program  for  Projects  With  HUD- 
Insured  and  HUD-Held  Mortgages 

§886.105    [Amended] 

14.  Section  886.105  is  amended  in  the 
undesignated  paragraph  following 


paragraph  (f)  by  removing  the  reference 
"24  CFR  part  750",  and  by  adding  in  its 
place  the  reference  "part  5,  subpart  B, 
of  this  title". 

§886.119    [Amended] 

15.  In  §886.119,  paragraphs  (a)  (3) 
and  (7)  are  amended  by  removing  the 
references  "24  CFR  part  750"  and  "24 
CFR  part  760",  and  by  adding  in  their 
places  the  reference  "part  5,  subpart  B, 
of  this  title",  respectively. 

§886.124    [Amended] 

16.  Section  886.124  is  amended: 

a.  In  paragraph  (a)  by  removing  the 
reference  "24  CFR  part  760".  and  by 
adding  in  its  place  the  reference  "part 
5.  subpart  B.  of  this  title"; 

b.  In  paragraph  (b)  by  removing  the 
references  "24  CFR  750.10(d)(2)(i)"  and 
"24  CFR  part  760",  and  by  adding  in 
their  places  the  reference  "part  5. 
subpart  B.  of  this  title",  respectively; 
and 

c.  In  paragraph  (c)  by  removing  the 
references  "24  CFR  part  750"  and  "24 
CFR  part  760",  and  by  adding  in  their 
places  the  reference  "part  5,  subpart  B, 
of  this  title",  respectively. 

Subpart  C— Section  8  Housing 
Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 

§886.305    [Amended] 

17.  Section  886.305  is  amended  by 
removing  the  reference  "24  CFR  part 
750".  and  by  adding  in  its  place  the 
reference  "part  5,  subpart  B,  of  this 
title". 

§886.318    [Amended] 

18.  In  §886.318.  paragraphs  (a)  (3) 
and  (6)  are  amended  by  removing  the 
references  "24  CFR  part  750"  and  "24 
CFR  part  760".  and  by  adding  in  their 
places  the  reference  "part  5.  subpart  B, 
of  this  title",  respectively. 

§886.324    [Amended] 

19.  Section  886.324  is  amended: 

a.  In  paragraphs  (a)  and  (c)  by 
removing  the  references  "24  CFR  part 
750"  and  "24  CFR  part  760",  and  by 
adding  in  their  places  the  reference 
"part  5,  subpart  B,  of  this  title", 
respectively;  and 

b.  In  paragraph  (b)  by  removing  the 
references  "24  CFR  750.10(d)(2)(i)"  and 
"24  CFR  part  760",  and  by  adding  in 
their  places  the  reference  "part  5, 
subpart  B.  of  this  title",  respectively. 

PART  887— HOUSING  VOUCHERS 

20.  The  authority  citation  for  part  887 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1437f(o)  and  3535(d). 


Subpart  H— Payment  Standard  and 
Housing  Assistance  Payment 

§887.355    [AmendwJ] 

21.  Section  887.355(a)  is  amended  by 
removing  the  references  "24  CFR  part 
750"  and  "24  CFR  part  760".  and  by 
adding  in  their  places  the  reference 
"part  5,  subpart  B,  of  this  title", 
respectively. 

PART  913— DEFINITION  OF  INCOME. 
INCOME  UMTTS.  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSINQ 
PROGRAM 

22.  The  authority  citation  for  part  913 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1437a.  1437d.  1437n 
and  3535(d). 

§913.109    [Amended] 

23.  hi  §  913.109,  paragraphs  (a)  and 
(b)  are  amended  by  removing  the 
references  "24  CFR  part  750"  and  "24 
CFR  part  760",  and  by  adding  in  their 
places  the  reference  "part  5,  subpart  B, 
of  this  title",  respectively. 

PART  950— INDIAN  HOUSINQ 
PROGRAMS 

24.  The  authority  citation  for  part  950 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C  450e(b);  42  U.S.C 
1437aa-1437ee,  and  3535(d). 

Subpart  D— Operation 

§95a301    [Amended] 

25.  In  §950.301.  paragraphs  (a)(3)(v) 
and  (vi)  are  amended  by  removing  the 
references  "24  CFR  part  750"  and  "24 
CFR  part  760".  and  by  adding  in  their 
places  the  reference  "part  5.  subpart  B, 
of  this  title",  respectively. 

§950.315    [Amended] 

26.  In  §950.315,  paragraph  (b)  is 
amended  by  removing  the  references 
"24  CFR  part  760"  and  "24  CFR  part 
750".  and  by  adding  the  reference  "part 
5,  subpart  B.  of  this  title",  respectively. 

Subpart  E— Mutual  Help 
Homeownership  Opportunity  Program 

§950.416    [Amended] 

27.  In  §  950.416,  paragraph  (d)  is 
amended  by  removing  the  reference  "24 
CFR  part  750",  and  by  adding  in  its 
place  the  reference  "part  5,  subpart  B, 
of  this  title". 

PART  96a-ADMISSION  TO,  AND 
OCCUPANCY  OF.  PUBUC  HOUSING 

28.  The  authority  citation  for  part  960 
continues  to  read  as  follows: 


Aulfaorily:  42  U.S.C  1437a,  1437c,  1437d. 
1437n,  and  3535(d). 

Subpart  B— Admission.  Rent  and 
Reexamination 

§960.206    [Amendwl] 

29.  Section  960.209  is  amended: 

a.  In  paragraph  (a)  by  removing  the 
references  "24  CFR  part  750"  and  "24 
CFR  part  760",  and  by  adding  in  its 
place  the  reference  "part  5,  subpart  B, 
of  this  title";  and 

b.  In  paragraph  (b)  by  removing  the 
references  "24  CFR  750.10(d)(2)(i)"  and 
"24  CFR  part  760",  and  by  adding  in 
their  places  the  reference  "part  5, 
subpart  B.  of  this  title",  respectively. 

PART  982— SECTION  8  TENANT- 
BASED  ASSISTANCE:  UMRED  RULE 
FOR  TENANT-BASED  ASSISTANCE 
UNDER  THE  SECTION  8  RENTAL 
CERTIFICATE  PROGRAM  AND  THE 
SECTION  8  RENTAL  VOUCHER 
PROGRAM 

30.  The  authority  citation  for  part  982 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  1437a.  1437c.  143rf, 

and  3S35(d). 

Subpart  L— Family  Obligations;  Denial 
and  Termination  of  Assistance 

§982.561    [Amended] 

31.  Section  982.551(b)(3)  is  amended 
by  removing  the  references  "24  CFR  part 
750"  and  "24  CFR  part  760",  and  by 
adding  in  their  places  the  reference 
"part  5.  subpart  B.  of  this  title", 
respectively. 

PART  983— SECTION  8  PROJECT- 
BASED  CERTIFICATE  PROGRAM 

32.  The  authority  citation  for  part  983 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  1437f  and  3535(d). 
Subpart  E— Management 
§983.205    [Amended] 

33.  SecUon  983.205(b)(3)  is  amended 
by  removing  the  references  "24  CFR  part 
750"  and  "24  CFR  part  760",  and  by 
adding  in  their  places  the  reference 
"part  5,  subpart  B,  of  this  title", 
respectively. 

Dated:  March  6, 1996. 
Henry  G.  Cisneros, 
Secretary. 
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Presidential  Determination  No.  96-17  of  March  7,  1996 

Drawdown  of  Commodities  and  Services  from  the  Depart- 
ments of  Defense,  the  Treasury,  Transportation,  and  Justice 
and  Drawdown  of  Defense  Articles,  Defense  Services,  and 
Training  from  the  Department  of  Defense  for  Israel 


Memorandum  for  the  Secretary  of  State,  the  Secretary  of  the  Treasury, 
the  Secretary  of  Defense,  the  Attorney  General,  land]  the  Secretary  of 
Transportation 

Pursuant  to  the  authority  vested  in  me  by  section  552(c)(2)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  22  U.S.C.  2348a(c)(2)  (the  "Act"), 
I  hereby  determine  that: 

(1)  as  a  result  of  an  unforeseen  emergency,  the  provision  of  assistance 
under  Chapter  6  of  Part  II  of  the  Act  in  amounts  in  excess  of 
funds  otherwise  available  for  such  assistance  is  important  to  the 
national  interests  of  the  United  States;  and 

(2)  such  unforeseen  emergency  requires  the  immediate  provision 
of  assistance  under  Chapter  6  of  Part  11  of  the  Act. 

Pursuant  to  the  authority  vested  in  me  by  section  506(a)(1)  of  the  Act. 
22  U.S.C.  2318(a)(1)  (the  "Act").  I  hereby  determine  that: 

(1)  an  unforeseen  emergency  exists  that  requires  immediate  military 
assistance  to  a  foreign  country  or  international  organization;  and 

(2)  the  emergency  requirement  cannot  be  met  under  the  authority 
of  the  Arms  Export  Control  Act  or  any  other  law  except  section 
506  of  the  Act. 

I  therefore  direct  the  drawdown  of  commodities  and  services  from  the  inven- 
tory and  resources  of  the  Departments  of  the  Treasury,  Transportation,  De- 
fense, and  Justice  of  an  aggregate  value  not  to  exceed  $12  million  and 
authorize  the  furnishing  of  up  to  $10  million  in  defense  articles,  defense 
services,  and  military  education  and  training  firom  the  Department  of  Defense 
for  detecting  and  disarming  explosive  devices. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


(XTiAJs^upl^aa  ^j\vm^ 


THE  WHITE  HOUSE, 
Washington,  March  7,  1996. 
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Justification  for  Drawdown  Under  Sections  552(cK2)  and  506(a)(1)  of  the 
Foreign  Assistance  Act  To  Support  the  Provision  of  Emergency  Anti- 
Terrorism  Assistance  to  the  Government  of  Israel 

The  State  of  Israel  has  been  struck  by  four  massive  suicide  bombing  attacks 
during  the  past  week.  These  attacks  have  resulted  in  heavy  loss  of  life 
and  property  and  threaten  further  progress  in  the  Middle  East  peace  process. 
Such  an  outcome  would  severely  damage  a  major  historic  initiative  that 
is  a  top  U.S.  foreign  policy  priority. 

Israel  has  requested  assistance  to  obtain  explosive  detection  and  disarming 
equipment  for  use  at  Gaza  and  other  border  crossings  and  to  protect  transport 
and  infrastructure.  We  have  determined  that  the  most  effective  way  to  re- 
spond to  this  request  is  to  provide  to  Israel  equipment  and  supplies  to 
help  counter  this  terrorist  threat,  along  with  associated  transport.  The  equip- 
ment and  supplies  are  mostly  made  by  U.S.  suppliers.  Training  and  services 
on  the  use  of  the  equipment  as  well  as  assistance  in  assembling  it  will 
also  be  provided  as  needed.  This  assistance  will  be  used  by  Israeli  security 
forces  to  detect  and  disarm  explosive  devices, 

For  this  purpose  the  President  intends  to  exercise  the  special  drawdown 
authorities  in  section  552(c)(2)  and  section  506(a)(l  of  the  Foreign  Assistance 
Act  of  1961.  as  amended.  Such  assistance  will  help  the  Israeli  government 
combat  an  immediate  and  deadly  terrorist  threat  aimed  at  undermining 
the  security  of  Israel  and  subverting  the  Middle  East  peace  process. 

For  these  reasons,  the  use  of  the  emergency  authorities  discussed  above 
to  provide  the  goods  and  services  described  above  is  important  to  the  national 
interests  of  the  United  States. 
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330 8450.8502 

601 8502 

70J 8372 

807 8502 

809 _ 10484 

812 8502 

814 8502 

860 8502 

864 10484 

886 9373 

1300 8503 

1301 — 8503 

1302 „ 8503 

1303 8503 

1304 _ 8503 

1305 8503 

1306 8503 

1307 8503 

1308 8503 

1309 fe&03 

1310 - 8503 

1 31 1 8503 

1312 8503 

1313 8503 

1316 8503 

22  CFR 

2a 10447 

40 9325 

514 8215 


23  CFR 

1313 

Propoasd  RuIm: 

1210 


.9101 
.9120 


24  CFR 

5 9040.9536.11112 

35...„ 9064 

«J«C  ■■•■•>••■••«■••■••••»■•■■•■•>••«••  ••••9UOO 

200 1 1112 

202 8458 

243 9536 

247 1 1112 

572 1 1112 

750 .'. 1 1112 

791 10848 


842 9536 

881 9040 

882 9040. 11112 

883 9040 

o04..  ■■••••■■••■*•■••■■•••••••  •■■■■■■•••CTw'vv 

OoO.  •••>•••••••••••••>■■  ■■■••■••■•■••■■■9V'tU 

886 ~ 9040. 11112 

887 „ - 1 1112 

889 9040 

904 9040 

Ql"*  11112 

941 „ 871 2 

942 9536 

950 _ 8712.  11112 

955 ~ .9052 

960 9040. 11112 

962 8814 

965 .8712 

968 - 8712 

982 9040.  11112 

983 9040. 11112 

984 „..„ 8814 

1720 ., 10440 

3282 10440,  10858 

3283 -....^..10858 

3500 10440 

3800 10440 

Proposed  Rules: 

250 8901 

251 8901 

256 8901 


25  CFR 

11 


.10673 


26  CFR 

1 

20 

25 

31 


.7991,9326.  10447 

7991 

7991 

9639 


40 10450 

42 - 10450 

48 10450 

602 9336.  10450 

Proposed  Rules: 

1 9377.  9659.  9660,  10489. 

11083 

48 1 0490,  1 0492 

301 9660.  10492 

602 10492 


28  CFR 
52 


..8472 


29  CFR 

1901 

1902 

1910 

1915 

1926 

1928 

1960 

1951 


.9228 
.9228 
.9228 
.9228 
.9228 
.9228 
.9228 
..9228 


2619 10674 

2676 10674 

Proposed  Rules: 

103 - 10709 

500 10911 

1910 9381 

1915..... 9381 

1926 9381 


30  CFR 
75 


.9764 


Proposed  Rules: 

250.... 

.8534,  8901 

251 ... 

8901 

256... 

■■•■••••••>•••••••••••< 

J901 

906... 

«,...„.••.•.... 

.8534 

9.36... 

•.„.„••., 

8536 

938... 

10918 

946... 

10919 

31  CFR 

500 9343 

535 ~ 821 6 

601 10895 

Proposed  Rules: 

357 8420 

32  CFR 

Ch.  XX 1 0854 

23 9344 

216 0346 

706 9104.  9105,  9107,  9904 

2001 10854 

Proposed  Rules: 

324 8003 

33  CFR 

Subchapter  D 10466 

4 9264 

81 10466 

100  ....8216.  8217.  8218.  10896 

1 1 7 1 0466 

1 30 9264 

131 9264 

1 32 9264 

137 9264 

138 9264 

165 8219,  8220,  9348 

Proposed  Rules: 

100 8227,  8229 

165 10493 

34  CFR 

75 8454 

345 81 58 

Proposed  Rules: 

99 10664 


39  CFR 
111 


.10068 


40  CFR 

9 1 1 096 

22 » 11090 

51 9905 

52 7992.  7995.  8873.  9350. 

9639,  9642,  9644.  9905 

60 9905 

70 8875 

80 8221 

82 1 0676 

1 1 2 9646 

114 „ 9646 

1 1 7 9646 

1 52 8876 

167 8221 

180 .".....9355. 10280.  10282. 

10678.  10681 

185 9357 

271 91 08.  1 0684 

300 7996,  1 0687 

418 10468 

761 1 1096 

Proposed  Rutes: 

52 8008.  8009.  8901.  9125, 

9639,  9642.  9644. 10920. 


63 

70 

82 

91 

122 

123 


10962,  10968 

9383,  9532 

9125.  9661 

9014 

-••■■■••••■•••■•V I  w  I 
•••■••■•••••■•.9  Iwl 

...8229 

.8229 


180 8174.  8901.  8903.  9399. 

10297 

264 9532 

265 9532 

266 9532 

300 ....8012.  9403.  10298 

403 8229 

501 8229 

745 9064 

41  CFR 

101-71 9110 

301 10252 

Proposed  Rules: 

60-741 9532 


42  CFR 

57 

58 

Proposed  Rules: 
440 


..9532 
..9532 

.9405 


43  CFR 

Proposed  Rules: 

Ch.  II 

14 


.8537 
.8538 


44  CFR 

10 10688 

61 8222 

64 7997,8474 

65 10468,  10472 

67 10474 

Proposed  Rules: 

67 10494 


46  CFR 

Proposed  Rules: 

108 

110 


.8539 
.8539 


8539 

76 

8539 

78 

8539 

80 

8539 

87 

9670 

90 

9944 

94 

95 

97 

111 

112 
11*? 

161 ._ 

381 

501 

47  CFR 

0 8475, 1 0688 

2 8475 

5 8475, 1 0896 

21 8475 

22 8475 

23 8475 

25 8475,  9944,  9946,10896 

61 8879 

63 10475 

64 8879 

73 7999,  8000,  8475,  8880, 

8881 ,  9359,  9360.  9648, 
10284.  10689,  10691 

76 9361 .  9648 

78 8475 

80 8475 

90 3475,8478 

94 8475 

95 8475 

97 9953 

Proposed  Rules: 

Ch.  I — 9963,  10496 

1 ~ 9964 

2 8905 

5 1 0709,  1 0709 

21 10709 

22 „_ 10709 

23 10709 

24.... 10709 

25 „....8905,  10709,  10710 

26 1 0709 

36 10499 

43 1 0522 

63 10522 

64 9966,  10522 

65 9968 

'69 10499 

73 8014,  8230.  9410,  941 1. 

9964.  10300,  10301,  10709, 

10876.  10977,  10978 

74 10709 


9411,9671 

10709 

10709 

.....8905.  10709 

10709 

10709 

.... 10709 

10709 


48  CFR 

206 10285 

213 .9532 

225 1 0899 

252 10899 

510 10846 

515 10846 

538 .. 10846 

552 10646 

49  CFR 

199 10477 

382 „ 9546 

383. ......... ..„.._„...„„..„ 9546 

390 9546 

391 „ 9546 

392 9546 

571 9953 

671 9650 

1201 91 12 

1262 9112 

Proposed  Rules: 

Ch.  X 9413.  10526 

40 ; 9969 

1 71 „... 8328 

1 73 8328 

178 „ 8328 

191 ..„ 9 1 32 

192 ........8231 .  9132 

193 — 8231 

1 95 8231 .  94 1 5 

199 : 9969 

214 10528 

219 „ 9969 

229 „ 8881 

382 9969,  10548 

383 10548 

390 10548 

391 10548 

571 9135.  10556.  10979 


572 

653 

654 

-1201  ....„ 

1262...... 

1312...... 

50  CFR 

17 

227 

260 

261 

262 

263 

264 

265 

266 

267 

285 

290 

351 

380 

611 


.9135 


...9138 
...9138 
...9419 


.9651.  10693 

10477 

9368 

..- 9368 

9368 

9368 

.9368 

.•.»....»... 9368 
9368 

8223 

8224 

.9369 

8483 

.9955 


625 10285,  10286 

650 8490 

651 8492 

655 8496 

661 8497 

.  672  ...8888,  9955.  9956,  10286, 
10901 

675 8497,  9498,  8888,  8889, 

9113.9370.  10287.  10697 

676 „ 9955 

683 8890 

Proposed  Rules: 

17 8014,  8016.  8018 

23 8019 

91 10557 

260 , 9420 

61 1 10712 

620 1 071 2 

642 10302 

651 8540 

663 „ 8021,  10303 

672 9972 

675 _...8023 

686 8564 


iv 
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REMINDERS 

The  rules  and  proposed  rules 
In  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
excJusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Tomatoes  grown  in  Florida; 
put)lished  2-15-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Foreign  futures  and  options 
transactions: 

Autfiorization  requirement 
prior  to  sale  of  foreign 
commodity  options  in 
United  States;  put)lished 
3-18-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Ball  and  roller  tjearings; 
published  3-18-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste: 
Federal  Facility  Compliance 

Act;  administrative 
■    enforcement  actions; 
technical  revision; 
published  3-18-96 
State  underground  storage 
tank  program  approvals- 
Arkansas;  published  1-18- 

96 
Louisiana;  put)lished  1-18- 

96 
New  Mexico:  published  1- 

18-96 
Oklahoma;  published  1- 

18-96 
Texas;  published  1-18-96 
Higher  education  institutions, 
hospitals,  and  nonprofit 
organizatkjrte;  uniform 
administrative  requirements 
for  grants  and  agreements 
(Circular  A- 110);  putjiished 
2-15-96 
Toxic  substances: 
Polychkxinated  biphenyls 
(PCBsH 

Import  for  disposal; 
published  3-18-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Private  land  mobile 
services- 

800  MHz  frequercy  band 
SMR  systems;  future 


devekjpment  facilitation 
arxj  competitive  t)idding; 
published  2-16-96 

PERSONNEL  MANAGEMENT 

OFFICE 

Prevailing  rate  systems; 
published  2-15-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
^  standards; 
Air  brake  systems- 
Air  compressor  cut-in 
pressure;  published  2- 
16-96 
TREASURY  DEPARTMENT 
Engraving  and  Printing 
Bureau 

United  States  currency  and 
dVher  securities;  distinctive 
paper;  published  3-18-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders: 
Cenb-al  Arizona;  comments 
due  by  3-20-96;  published 
3-13-96 
Olives  grown  in  California; 
comments  due  by  3-21-96; 
put))ished  2-20-96 
Onions  grown  irv- 
Texas;  comments  due  by  3- 
21-96;  published  2-20-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healtti 
inspection  Service 

Plant-related  quarantine, 
domestic: 

Citrus  canker;  comments 
due  by  3-22-96;  published 
1-22-96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 
Program  regulations: 
Housing- 
Section  515  rural  rental 
housing  \oans; 
comments  due  tjy  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 
Rural  Business  and 
Cooperative  Development 
Service 

Program  regulations: 
Housing- 
Section  515  rural  rental 
housing  k}ans^ 


comments  due  by  3-18- 
96:  published  1-17-96 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  and 

Community  Development 

Service 

Program  regulations: 
Housing- 
Section  515  rural  rental 
housing  k>ans; 
conrxnents  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Program  regulations: 
Housing- 
Section  515  rural  rental 
housing  loans; 
comments  due  by  3-18- 
96;  published  1-17-96 

AGRICULTURE 
DEPARTMENT 
Import  quotas  and  fees: 
Dairy  products;  comments 
due  by  3-18-96;  putjlisfied 
1-18-96 
COMMERCE  DEPARTMENT 
Freedom  of  Information  and 
Privacy  Acts; 

implementation;  comments 
due  by  3-22-96;  published 
2-21-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
rr^nagement: 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
groundfish;  comments  due 
by  3-21-96;  published  2- 
20-96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Defense  Authorization  Act; 
implementation;  comments 
due  by  3-22-96;  puljlished 
2-21-96 
EDUCATION  DEPARTMENT 
Special  education  arxJ 
rehat)ilitative  services: 
Projects  with  irxJustry 
program;  comments  due 
by  3-22-96;  published  1- 
22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  auttx>rity 
delegations: 

Washir^on;  comments  due 
by  3-18-96;  published  2- 
16-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 


Fk>rida;  comments  due  by 
3-22-96;  put)lished  2-21- 
96 
MKhigan;  comments  due  by 
3-22-96;  published  2-21- 
96 
South  Carolina;  comments 
due  by  3-18-96;  published 
2-16-96 
Air  quality  implementatk>n 
plans;  VAVapproval  and 
promulgatk>n;  vark>us 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

New  Mexico;  comments  due 
by  3-18-96;  published  2- 
16-96 
Clean  Air  Act: 
Ackl  rain  program- 
Nitrogen  oxides  emisskjns 
reduction  program; 
comments  due  by  3-19- 
96;  published  2-2-96 
Hazardous  waste: 
Identification  and  listing- 
Petroleum  refining  process 
wastes;  land  disposal 
restrictions;  comments 
due  by  3-21-96; 
published  2-13-96 
State  underground  storage 
tank  program  approvals- 
Maine;  comments  due  by 
3-22-96;  published  2-21- 
96 
Rhode  Island;  comments 
due  by  3-21-96; 
published  2-20-96 
Water  pollution  control: 
Water  quality  standards- 
Sacramento  River,  San 
Joaquin  River,  and  San 
Francisco  Bay  and 
Delta,  CA;  surface 
waters;  protection 
criteria;  comments  due 
by  3-19-96;  published 
12-20-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services 
Common  and  private  carrier 
paging,  licensing 
procedures;  competitive 
t}kjding;  comrnents  due  by 
3-18-96;  published  2-16- 
96 
Radio  statksns;  table  of 
assignments: 

Arkansas;  comments  due  by 
3-21-96;  published  2-6-96 
Teievisk>n  broadcasting: 
Cable  televisk)n  systems- 
Cable  home  wiring; 
comments  due  t)y  3-18- 
96;  published  2-16-96 
Telephone  and  cable 
telecommunications  inside 
wiring,  customer  premises 


equipment;  harrrxjnization; 
comments  due  by  3-18- 
96;  published  2-1-96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
General  policy: 
Fitness  for  employment; 
minimum  standards; 
comments  due  by  3-18- 
96;  published  2-15-96 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Flood  insurance  program: 
Audit  program  revision; 
comments  due  by  3-18- 
96;  published  2-1-96 

GENERAL  ACCOUNTING 
OFFICE 

Bid  protest  process;  comments 
due  by  3-22-96;  published 
2-21-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Defense  Authorization  Act; 
implementation;  comments 
due  by  3-22-96;  published 
2-21-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  labeling- 
Nutrient  content  claims; 
general  principles; 
comments  due  by  3-20- 
96;  published  12-21-95 
Nutrient  content  claims; 
general  principles; 
correction;  comments 
due  by  3-20-96; 
published  3-6-96 
Human  subjects,  protection; 
Informed  consent;  comments 
due  by  3-21-96;  published 
12-22-95 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 

Organization,  functions,  and 
authority  delegations: 
Senior  Biomedical  Research 
Sendee;  comments  due 
by  3-22-96;  published  2- 
21-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Federal  and  Indian  leases; 
oil  valuation;  comments 
due  by  3-19-96;  published 
12-20-95 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
atjandoned  mine  land 
reclamation  plan 
sutxnissions: 

Colorado;  comments  due  by 
3-20-96;  published  3-5-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Defense  Authorization  Act; 
implementation;  comments 
due  by  3-22-96;  put)lished 
2-21-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  3-18-96; 
published  2-15-96 
RAILROAD  RETIREMENT 
BOARD 

Public  information  availability; 
fee  schedule;  comments 
due  by  3-18-96;  published 
1-18-96 
STATE  DEPARTMENT 
Removal  of  alien  enemies 
brought  to  U.S.;  Worid  War 


II  reparations;  and  disposal 
of  surplus  property  in 
foreign  areas;  GFR  parts 
renxjved;  comments  due  t)y 
3-22-96;  published  2-21-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Federal  regulatory  review: 
Electiical  engineering 
requirements  for  merchant 
vessels;  comments  due 
by  3-18-96;  published  2-2- 
96 

Regattas  and  marine  parades: 
Annual  National  Maritime 
Week  Tugboat  Races; 
comments  due  by  3-18- 
96;  putilished  1-17-96     ■ 

TRANSPORTATION 

DEPARTMENT 

Ticketiess  travel;  passenger 
notices;  comments  due  by 
3-19-96;  published  1-19-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airtxis;  comments  due  t>y  3- 

19-96;  published  1-19-96 
Beech;  comments  due  by  3- 

22-96;  published  2-9-96 
Bellarx:a,  Inc.;  comments 
due  by  3-20-96;  published 
1-22-96 
Cessna;  comments  due  by 
3-21-96;  published  1-22- 
96 
Jetstream;  comments  due 
by  3-22-96;  put)lished  1- 
19-96 
Class  E  airspace:  comments 
due  by  3-18-96;  put)lished 
1-31-96 
Colored  Federal  Airways; 
comments  due  tiy  3-21-96; 
putjIished  2-6-96 


TRANSPORTATION 
DEPARTMENT 

National  Higtrway  Traffic 
Safety  Administration 

Meetings: 

Mirror  systems  safety: 
comments  due  by  3-22- 
96;  published  2-7-96 

TREASURY  DEPARTMENT 

intental  Revenue  Service 

Emptoyment  taxes  arxJ 
collection  of  income  taxes  at 
source: 

Backup  witholding. 
statement  maHir^ 
requirements,  and  due 
diligerx:e;  commerrts  due 
by  3-20-96;  pubUshed  12- 
21-95 

Income  taxes: 

Family  arxJ  Medical  Leave 
Act;  cafeteria  plans 
operation;  comments  due 
by  3-20-96;  published  12- 
21-95 

Loans  to  plan  partiopants; 
comments  due  by  3-20- 
96:  published  12-21-95 

Tax  exempt  section 
501(c)(5)  organizations; 
requirements;  comments 
due  by  3-20-96;  published 
12-21-95 

TREASURY  DEPARTMENT 

Government  Securities  Act  of 
1986:  large  position  rules 
financial  responsibility  and 
reportirjg  and  recordkeeping 
requirements  amendments; 
comments  due  by  3-18-96; 
published  12-18-95 


VI 
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This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  ttiat  has  been  issued  since  last 

week  and  wtiich  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  cun-ent  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected).  whk:h  is  revised  nxwthly.  .    . 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $883.00 

domestic.  S220.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn;  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954-.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 

from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 

to  (202)  512-2233. 

Tttto  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-026-00001-8) $5.00        Jon.  1,  1995 

3  (1994  Comptlation 
and  Ports  100  and 

lOlJ. (869-026-00002-6) 40.00      '  Jon.  1,  1995 

4  (869-026-00003-4) 5.50        Joa  1,  1995 

5  Parts: 

1-699  (869-026-00004-2) 23.00        Jon.  1,  1995 

700-1199 „ (869-026-00005-1) 20.00        Jon.  1,  1995 

1200-€nd.  6  (6 
Resewed)  .-. (869-026-00006-9) 23.00        Jon.  1,  1995 

7Part»: 

0-26 (869-O26-00007-7) 21.00  Jon.  1,  1995 

27-45  (869-026-00008-5) 14.00  Jon.  1,  1995 

•46-51  (869-028-00009-6) 13.00  Jan.  1,  1996 

52 (869^)26-0001(^7) 30.00  Jon.  1,  1995 

53-209 -....(869-026-00011-5) 25.00  Jon.  1,  1995 

210-299 (869^)26-00012-3) 34.00  Jon.  1,  1995 

300-399  ...„ (869-026-00013-1) 16.00  Joa  1,  1996 

40O-499 (869-026-00014-0) 21.00  Jan.  1,  1 99? 

700-I99 (869-026-00015-8) 23.00  Jon.  1,  '996 

900-999 (869-026-00016-6) 32.00  Jon.  1,  1996 

1000-1059  (869-026-00017-4) 23.00  Jon.  1,  W>9S 

M»0-im C»«*«a6-0DC1d-2) 1500  Jon.  1,  1995 

,120-1199  |N»"Oa6-00019-l) )2X»  Jan.  1,  1995 

1200-1499  (»«9-«26-«B0^ 32.00  Jon.  1,  1995 

>500-ia99 (»69-026-ai08l-2) .-..  35i»  Joa  I,  1995 

1900-1939  „ (869-026-00022-1) 16.00  Jon.  i,  1995 

1940-1949  (869-026-00023-9) 30.00  Jon.  1,  1996 

1950-1999  ....„ (869-026-00024-7) 40.00  Jon.  1,  1996 

•200O-€nd  (869-028-00023-1) )SSXi  Jon.  1,  1996 

8  .:..  (869-026-00026-3) 23i»        Jon.  1,  1995 

9  Parts: 

1-199  ™ 

200-€nd  „_. 

10  Parts: 

0-50  (869-026-00029-8) 3a00 

51-199 (869-026-00030-1) 23.00 

200-399 (86v-O2o-0003i-0) 15.00 

400^99 (869-026-00032-8) 21.00 

500-£nd  (869-02(WX)033-6) 39.00 

11  (869-026-00034-4) UJOO 

12  Parts:    - 

1-199  (869-026-00035-2) 12.00 

200-219 (869-026-00036-1) 16.00 

220-299 (869-026-00037-9) 28.00 

300-499 (869-026-00038-7) 23.00 

500-599 _ (869-026-00039-5) 19.00 

600-End  „ (869-026-00040-9) 35.00 


.  (869-026-00027-1) 30.00 

,  (869-026-00028-0) 23.00 


Jon.  1,  1995 
Jon.  1,  1995 

Jon.  1,  1995 
Jon.  1,  1995 
"Jan.  i,  1993 
Jon.  1,  1995 
Jan.  1,  1995 

Jon.  1,  1995 

Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1.  1995 
Jon.  1,  1995 
Jan.  1,  1995 

,..(869-026-00041-7) 32J)0       Joa  1,  199S 


THto 


Stock  Number 


Prtca       ReviskMi  Date 
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14  Parts: 

1-59 (869-026-00042-5) 33.00  Jon.  1,  1995 

60-139 (869-026-00043-3) 27.00  Jon.  1,  1995 

140-199 (869-026-00044-1) 13.00  Jon.  1,  1995 

200-1199 (869-026-00045-0) 23.00  Jon.  1,  1995 

1200-£nd (869-026-00046-8) 16.00  Jan.  1,  1995 

15  Parts: 

0-299  (869-026-00047-6) 15.00  Jon.  1,  1995 

300-799 (869-026-00048-4) 26.00  Jon.  1,  1995 

•800-€nd (869-028-00047-9) 18.00  Jon.  1.  1996 

16  Parts: 

•0-149 (869-028-00048-7) 6.50  Jan.  1,  1996 

150-999 (869-026-00051-4) 19.00  Jon.  1,  1995 

1000-€nd (869-026-00052-2) 25.00  Jon.  1,  1995 

17  Parts: 

1-199  (869-026-00054-9) 20.00  Apr.  1,  1995 

200-239 (869-026-00055-7) 24.00  Apr.  1,  1995 

240-End  (869-026-00056-5) 30.00  Apr.  1,  1995 

18  Parts: 

1-149  „ (869-026-00057-3) 16.00  Apr.  1,  1995 

150-279 „„ (869-026-00058-1) 13.00  Apr.  1,  1995 

280-399 (869-026-00059-0) 13.00  Apr.  1.  1995 

400-€nd (869-026-0006O-3) 11.00  Apr.  1,  1995 

19  Parts: 

1-140  (869-026-00061-1) 25.00  Apr.  1,  1995 

141-199 (869-026-00062-0) 21.00  Apr.  1,  1995 

200-End  (869-026-00063-8) 12.00  Apr.  1,  1995 

20  Parts: 

1-399  (869-026-00064-6) 20.00  Apr.  1,  1995 

400-499 „ (869-026-00065-4) 34.00  Apr.  1,  1995 

500-£nd  (869-026-00066-2) 34.00  Apr.  1,  1995 

21  Parts: 

1-99  (869-026-00067-1) 16.00  Apr.  1,  1995 

100-169 _....  (869-026-00068-9) 21.00  Apr.  1,  1995 

170-199 (869-026-00069-7) 22.00  Apr.  1,  1995 

200-299 (869-O26-O007O-1) 7.00  Apr.  1,  1995 

300-499 (869-026-00071-9) 39.00  Apr.  1,  1995 

500-599 (869-026-00072-7) 22.00  Apr.  1,  1996 

600-799 „....  (869-026-00073-5) 9.50  Apr.  1.  1995 

800-1299  (869-026-00074-3) 23.00  Apr.  1,  1995 

1300-£nd -..  (869-026-00075-1) 13J»  Apr.  1,  1995 

22  Pans: 

1-299  (869-026-00076-0) 33J)0  Apr.  1,  1995 

300-€nd  (869-026-00077-8) 24.00  Apr.  i,  1995 

23  (869-026-00078-6) 22.00  Apr.  I,  1995 

0-199  ....'. (869-026-00079-4) 40.00        Apr.  1,  1995 

200-219 (869-026-00080-8) 19.00        Apr.  1,  1996 

220-499 (869-026-00081-6) 23.00        Apr.  1,  1996 

500-699 (869-026-00082-4) 20.00        Apr.  1,  1995 

700-899 (869-026-00083-2) 24.00        Apr.  1,  1995 

900-1699 (869-026-00084-1) 24.00        Apr.  1,  1995 

1700-€nd (869-026-00085-9) 17.00        Apr.  1,  1995 

25  - (869-026-00086-7) 32.00        Apr.  1,  1995 

26  Parts: 

§§  1 .0- 1-1 .60 (869-026-00087-5) 21 .00        Apr.  1 ,  1995 

§§  1.61-1.169 (869-026-00088-3) 34.00        Apr.  1,  1995 

§§1.170-1.300 (869-026-00089- i) 24.00        Apr.  1,  1995 

§§1.301-1.400 (869-026-0009O-5) 17.00        Apr.  1,  1995 

§§1.401-1.440 (869-O26-00091-3) 30.00        Apr.  1,  1995 

§§1,441-1.500 (869-026-00092-1)  22.00        Apr.  1,  1995 

§§1.501-1.640 (869-026-00093-0) 21.00        Apr.  1,  1995 

§§1.641-1.850 (869-026-00094-8) 25.00        Apr.  1,  1995 

§§1.851-1.907 (869-026-00095-6) 26.00        Apr.  1,  1995 

§§1,908-1.1000  (869-026-00096-4) 27.00        Apr.  1,  1995 

§§1.1001-1.1400  (869-026-00097-2) 25.00        Apr.  1,  1995 

§§1.1401-£nd  (869-026-00098-1) 33.W        Apr.  1,  1995 

2-29  (869-026-00099-9) 25.00        Apr.  1,  1995 

30-39  (869-026-00100-6) 18.00        Apr.  1,  1995 

40-49  (869-026-00)01-4) 14.00        Apr.  1,  1995 


Title 


Stock  Number 


Price       Revision  Date        TMe 


50-299 (869-026-00102-2) 14.00 

300-499 (869^)26^)0103-1) 24.00 

500-599 (869-026-00104-9) 6.00 

«00-End (869-026-00105-7) 8.00 

27  Parts: 

1-199  (869-02«)0106-5)  .. 

200-End  (869-026-00107-3)  .. 


28  Parts: „ 

1-42  (869-026-00108-1) 

43-end (869-026-00109-0) 


37.00 
13.00 

27.00 
22.00 


29  Parts: 

0-99  

100-499  

50(M99 

900-1899  

1900-1910  (§§1901.1  to 

1910.999)  

1910  (§§  1910.1000  to 

end)  

1911-1925  ....- 

1926 

1927-€nd 


Apr.  1,  1995 

Apr.  1,  1995 

*Apr.  1,  1990 

Apr.  1,  1995 


Apr.  1,  1995 
'Apt.  1,  1994 


July  1,  1995 
July  1,  1995 

July  1,1995 
July  1,  1995 
July  1,  1995 
July  1.  1995 


(869-026-00110-3) 2]J0O 

(869-026-00111-1) 9.50 

(869-026-00112-0) 36.00 

(869-026-00113-8) 17.00 

(869-026-00114-6) 33.00        July  1,  1995 

(869-026-00115-4) 22.00 

(869-026-001 16-2) 27.00 

(869-026-00117-1) 35.00 

(869-026-00 11 8-9) 36.00 


30  Parts: 

1-199  (869-026-00119-7) 

200-699 (869-026-00120-1) 

700-£nd  (869-026-00121-9) 


25.00 
20.00 
30.00 


31  Parts: 

0-199  ...., (869-026-00122-7) 15.00 

200-€nd  , (869-026-00123-5) 25.00 

32  Parts: 

1-39,  Vol.  I .,.. „; 15.00 

1-39,  Vol.  II 19  00 

1-39,  Vol.  Ill ;;;::  laioo 

1-190  „ (869-026-00124-3) 32.00 

191-399 (869-026-00125-1) 38.00 

400-629 (869-026-00126-0) 26.00 

630-699 (869-026-00127-8) 14.00 

700-799 (869-026-00128-6) 21.00 

800-€nd  (869-O2W)0129-4) 22.00 

33  Parts: 

1-124  (869-026-00130-8)  .. 

125-199 (869-026-00131-6)  .. 

20O-End  (869-026-00132-4)  .. 


34  Parts: 

1-299  (869-026-00133-2) 

300-399 (869-026-00134-1) 

400-End  (869-026-00 13S-9) 

35  (869-026-00136-7) 

36  Parts 

1-199  (869-026-00137-5) 

200-£nd  (869-026-00138-3)  . 

37  (869-026-00139-1)  . 

38  Parts: 

0-17 (869-026-00140-5)  . 

18-£nd  (869-026-00141-3)  . 

39  (869-026-00142-0  • 


20.00 
27.00 
24.00 

25.00 
21.00 
37.00 

12.00 


15.00 
37.00 

20.00 


30.00 
30.00 

17.00 


40  Parts: 

1-51  (869-026-00143-0) 40.00 

52  (869-026-00144-8) 39J)0 

53-59  (869-026-00 14&-6) 11.00 

60  (869-026-00146-4)  36.00 

61-71  (869-026-00147-2) 36.00 

72-85  (869-026-00148-1) 41.00 

86  (869-026^)0149-9) 40.00 

87-149 _ (869-026-00150-2) 41.00 

150-189 (869-026-00151-1) 25.00 

190-259 (869-026-00152-9) 17.00 

260-299 .'.  (869-026-00153-7) 40.00 

300-399 (869-026-00154-5) 21.00 


July  1,  1995 

July  1,  1995 

July  1,  1995 

July  1,  1995 

July  1,  1995 
July  1,  1995 
July  1,  1995 

July  1,  1995 
July  1,  1995 

2July  1,  1984 

2July  1,  1984 

2July  1.  1984 

July  1,  1995 

July  1,  1995 

July  1,  1995 

*July  1,  1991 

July  I,  1995 

July  1,  1996 

July  1,  1995 
July  1,  1995 
July  1,  1995 

July  1,  1995 
July  1.  1995 
July  5,  1995 

July  1,  1995 

July  1,  1995 
July  1,  1995 

July  1,  1995 


July  1 
July  1 

July  1,  1995 


1995 
1995 


July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 


Stock  Number 


400-424 (869-026-00155-3) 26i)0 

425-699 (869-026-00156-1) XOO 

70O-789 (8694)26«)157-0) 25i)0 

790-€nd (869-026-00158-6) 15.00 

41Chaptsrs: 

1. 1-1  »o  1-10 „ „ uoo 

1,1-11  to  Appendix,  2  (2  Reserved) nsjo 

3-6 , ]4_oQ 

7  : „.  6A) 

J  -.  4i0 

,  •"" 13iJ0 

10-17  9.50 

18.  Vol.  I,  F»orts  1-5  134J0 

18,  Vol.  II,  Ports  6-19 134J0 

18,  Vol.  Ill,  Ports  20-52 13.0O 


19-100 

1-100  (869-026-00159^) 

101  (869-026-00160-0) 

102-200 (869-O26-O0161-8) 

201-£nd  (869-026-00162-6) 

42  Parts: 
1-399  ... 
400M29 
430-End 


noo 

9.50 
29.00 
15J)0 
\ZJ0O 


(869-026-00163-4) 26.00 

(869-026-00164-2) 26.00 

(869-026-00165-1) ......     39.00 

(869-O26-00166-9) 23.W 

(869-026-00167-7) 31O0 

(869-026-00168-5) 15.00 

44  (869-026-00169-3) 24.00 

45  Parts: 

1-199  (869-022-00170-7)  ... 

200-499 (869-026-00171-5)  ... 

500-1199 (869-026-00172-3)  ... 

1200-£nd (869-026-00173-1)  ... 


43  Parts: 

1-999  

1000-3999 
4000-€nd.. 


22.00 
14.00 
23.00 
26.00 


46  Parts: 

1-40  (869-026-00174-0) 21.00 

41-69  (869-026-00175-8) 17.00 

70-89  (869-026-00176-6) 8.50 

90-139 (869-026-001 77-4) 15.00 

140-155 (869-026-00178-2) 12.00 

156-165 (869-026-00179-1) 17.00 

166-199 (869-026-00 180-4) 17.00 

200-499 „ (869-026-00181-2) 19.00 

500-€nd (869-026-00182-1) 13.00 

47  Parts: 

0-19  (869-026-00183-9) .. 

20-39  (869-026-00184-7)  .. 

40-69  (869-026-00185-5)  .. 

70-79 (869-026-00186-3)  .. 

80-£nd  (869-026-00187-1) .. 


25.00 
21.00 
1400 
24.00 
30.00 

48  Chapters: 

1  (Ports  1-51)  (869-O22-00185-0) 36.00 

1  (Parts  52-99)  (869-022-00186-8) 23.00 

2  (Ports  201-251) (869-026-00190-1) 17.ro 

2  (Ports  252-299) (869-026-00)91-0) 13.ro 

■3-6 (869-026-00192-8) 23.ro 

7-14  (869-026-00193-6) 28.ro 

1^28  „ (869-026-00194-4) 31.ro 

29-£nd  {869-026-ro  195-2) 19X)0 

49  Parts: 

1-99  ....„ (869-026-00196-1) 25i)0 

100-177 „...  (869-022-ro  194-9) 30.ro 

178-199 (869-026-00198-7) 22.ro 

200-399 (869-026-00199-5) 30.ro 

400-999 (869-022-ro  197-3) 35.ro 

1000-1199  (869-026-00201-1) 16.ro 

1200-End . (869-026O0202-9) 15.ro 

50  Parts: 

1-199  

200-599 

600-€nd  


(869-026-00203-7) 26.ro 

....  (869-026-00204-5) 22.M 

....  (869-026-00205-3) 27.ro 


July  1,  1995 
July  I.  1995 
July  1,  1995 
July  1,  1995 

iJuty  I,  1984 

iJuty  1,  1984 

iJuly  I,  1984 

sjiiy  1,1984 

>July  1,1964 

>July  1.  1964 

iJuly  1. 1964 

>July  1,  1964 

'July  1,  1964 

iJuty  1.  1964 

'July  1.  1964 

July  1,  1995 

July  1.  1995 

July  1,  1995 

July  1.  1995 

Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 

Oct.  1,  1995 
Ocf.  1.  1995 
Oct.  1.  1995 
Oct.  1,  1995 

Ocf.  1.  1995 
Ocf.  1.  1995 
Ocf.  1,  1995 
Ocf.  1,  1995 
Ocf.  1,  1995 
Ocf.  1.  1995 
Ocf.  1,  1995 
Oct  1,  1995 
Ocf.  1,  1995 

Ocf.  1.  1995 
Oct.  1.  1995 
Oct.  1,  1995 
Ocf.  1.  1995 
Ocf.  1,  1995 

Oct.  1.  1994 
Oct,  1,  1994 
Oct.  1.  1995 
Oct.  1.  1995 
Ocf.  1,  1995 
Oct.  1,  1995 
Ocf.  1,  1995 
Ocl.  1,  1995 


Ocf.  1.  1995 
Oct.  1.  1994 
Ocf.  1,  1995 
Ocf.  1.  1995 
Ocf.  1,  1994 
Ocf.  1.  1995 
Ocf.  1.  1^>95 

Ocf.  1,  1995 
Ocf.  1,  1995 
Ocf.  1,  1995 
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stock  NuflitMr 


Pr1c«       Ravtelon  Oat* 


Cn  Index  and  Findngs 
Aids (86W)26-00053-l) 36.00        Jon.  1,  1995 


Convtete  1996  CFR  set 8M.00 

Microfiche  CFP  Edition: 

SubscfptKxi  (moiled  os  issued) 264.00 

Individuol  copies 100 

Comptete  set  (one-time  moiling) 264.00 

Cromptete  set  (ooe-time  nxiiling) 244.00 

Comptete  set  (one-time  moiling)  223.00 


1996 

1996 
1996 
1995 
1994 
1993 


■  Because  ritte  3  s  on  annual  complation,  ttvs  votume  and  ci  ptevious  volumes 
shoid  be  leHtned  as  a  permanent  re<efence  source. 

'The  July  1.  1985  edilkxi  o(  32  CFR  Paris  1-189  conlons  a  nole  only  for 
Pols  1-39  inclusive.  For  me  ful  text  ol  ttw  Detense  Acqusition  RegJotions 
n  Ports  1-39,  consult  ttw  tNee  CFB  volumes  issued  as  oiJuly  1,  1984,  contonng 
Itwteparts. 

>lhe  July  1,  1985  edrtwn  o«  41  CFB  Ctwplers  1-100  contains  a  note  only 
kx  Chapters  1  to  49  Inclusive.  For  the  ful  text  o<  procurement  regulations 
in  CtKptMS  1  to  49,  consult  the  eleven  CFS  voluntes  issued  as  of  July  1, 
1964  containing  tttsxe  chapters 

*Ho  amendments  to  this  volume  were  promulgated  ckjnng  the  period  Apr. 
I.  1990  to  Mar.  31,  199S.  The  CFR  votume  issued  April  1.  1990,  should  be 
retained. 

»No  amendments  to  this  volume  were  prorrxjlgated  during  the  period  July 
1,  1991  to  June  30.  1995.  The  CFB  volume  issued  July  1,  1991,  should  be  retaned. 

»No  amendments  to  this  volume  were  promulgated  during  the  period  Jonuay 
1,  1993  to  December  31,  1994.  The  CFR  volume  issued  Jonuory  1,  1993,  should 
be  retoir^ed. 

'No  amendments  to  this  volume  were  promulgoted  during  the  period  April 
1,  1994  to  March  31,  1995.  The  CFR  volume  issued  April  1,  1994,  should  be 
rcioned. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  ServiM 

7  CFR  Part  51 

[Docket  Number  FV-94-301] 

Table  Grapes  (European  or  Vinlfera 
Type);  Grade  Standards 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
United  States  Standards  for  Grades  of 
Table  Grapes  (European  or  Vinifera 
Type).  This  rule  lowers  the  present 
minimuni  bunch  size  and  provides  a 
separate  tolerance  for  off-size  bunches 
for  the  U.S.  No.  1  Institutional  grade 
only.  It  also  includes  a  technical  update 
which  would  revise  the  reference  to 
Arizona  and  California  State  maturity 
regidations. 

EFFECTIVE  DATE:  April  18, 1996.  The 
incorporation  by  reference  of  certain 
pubUcations  Usted  in  the  regulations 
has  been  approved  by  the  Director  of  the 
Federal  Register  as  of  April  18. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  O'Sullivan,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456.  Washington  D.C.  20090-6456. 
(202)  720-t2185. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Agriculture  (Department) 
is  issuing  this  rule  in  conformance  with 
Executive  Order  12866. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
the  Agricultural  Marketing  Service 
(AMS)  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  substantial  number  of  small   . 
entities.  This  final  rule  revising  the  U.S. 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type)  will  not 


impose  substantial  direct  economic  cost, 
recordkeeping,  or  personnel  workload 
changes  on  small  entities,  and  will  not 
alter  the  market  share  or  competitive 
position  of  these  entities  relative  to  large 
businesses. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
poUcies,  imless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

Agencies  periodically  review  existing 
regulations.  An  objective  of  the  review 
is  to  ensure  that  the  grade  standards  are 
serving  their  intended  purpose,  the 
language  is  clear,  and  the  standards  are 
consistent  with  AMS  policy  and 
authority. 

The  United  States  Standards  for 
Grades  of  Table  Grapes  (European  or 
Vinifera  Type)  was  revised  in  April 
1991.  This  revision  established  a  new 
grade,  U.S.  No.  1  Institutional.  This 
grade — used  in  sales  to  restaurant  and 
other  food  service  concerns — provides 
for  grape  lots  which  have  very  small 
bimch  sizes.  In  recent  years,  new 
marketing  and  packaging  techniques 
have  developed  very  small,  individual 
consumer  size  servings  of  grapes.  Under 
previous  grade  requirements  these 
"single  serving"  type  grape  bunches 
were  too  small  to  meiet  any  U.S.  grade. 
Therefore,  the  Department  developed,  at 
the  request  of  the  table  grape  industry, 
a  separate  grade  reflecting  today's 
modem  marketing  and  packaging 
methods  for  the  growing  food  service 
market  while  preserving  the  integrity  of 
the  "regular"  fi-esh  pack  grades  for 
grapes  sold  to  consmners  in 
supermarkets  and  other  retail  outlets. 
Thus,  grades  for  two  different  types  of 
pack  could  be  contained  in  one  standard 
allowing  the  grades  to  share  common 
characteristics  while  at  the  same  time 
maintaining  grades  for  two  distinct 
types  (packs)  of  table  grapes. 

This  portion  of  the  final  rule  concerns 
only  the  institutional  pack  and  not  the 
"regular"  fresh  pack  grades.  Growers 
and  shippers  of  the  institutional  pack 
type  table  grape  represented  by  the 
CaUfomia  Grape  and  Tree  Fruit  League 
(CGTFL)  requested  a  revision  to  the 


institutional  grade  only,  to  address  a 
new  market  which  is  emerging  that 
would  utilize  extremely  small  clusters 
and/or  bunches  of  grapes.  According  to 
the  CGTFL.  these  buyers  typically  want 
a  smaller  grouping  of  grapes  than  is 
allowed  under  the  current  two  ounce 
minimum  bunch  size  requirement  in  the 
institutional  grade.  As  an  example, 
certain  restaurant  chains  presently 
garnish  some  of  their  plates  with 
institutional  pack  grapes,  but  must  cut 
the  existing  small  bunches  to  even 
smaller  clusters  of  grapes  (as  little  as 
two  berries  to  a  cluster)  to  fit  their 
particular  needs.  Changing  this 
minimum  bunch  requirement  on  the 
U.S.  No.  1  Institutional  grade  allows  the 
industry  to  develop  contract 
specifications  and  otherwise  use  the 
U.S.  grade  to  satisfy  that  growing 
segment  of  the  restaurant  and  food 
service  industry  market  that  utiUzes 
grapes  as  a  garnish. 

A  proposed  rule  was  issued  to  address 
this  change  as  well  as  other  changes. 
Docket  Number  FV-94-301  was 
published  in  the  Federal  Register  as  a 
proposed  rule  on  March  15, 1995,  (Vol. 
60.  No.  50,  Pages  13926-13928).  A 
comment  period  of  sixty  days  was 
issued  which  closed  on  May  15, 1995. 

A  total  of  seven  comments  were 
received  pertaining  to  this  specific 
issue.  Six  of  these  comments,  from 
growers/shippers,  a  receivers'  trade 
association,  and  a  growers'  trade 
association,  were  in  favor  of  the 
proposed  change.  A  receiver 
commented  against  the  proposed  change 
but  offered  no  other  explanation  other 
than  "At  this  time  I  am  pleased  with  the 
current  situation."  AMS  is  of  the  view 
that  the  changes  as  concerning  U.S.  No. 
1  Institutional,  will  more  efficiently 
serve  the  industry  which  produces 
"institutional  type"  table  grapes. 

Therefore,  this  final  rule  changes 
Section  51.885  U.S.  No.  1  Institutional 
to  resemble  Section  51.884  (the  format 
for  U.S.  No.  1  Table),  except  for  the 
elimination  of  straggliness  requirements 
and  trimming  away  of  defective  berries 
for  bunches,  by  providing  a  lower  size 
designation  from  the  previous  minimum 
of  two  ounces  to  the  new  minimum 
requirement  of  a  two  berry  cluster.  The 
opening  paragraph  of  the  institutional 
grade  requirement  section  reads  as 
follows: '"  U.S.  No.  1  Institutional' 
grapes  must  have  no  less  than  95 
percent  of  the  containers  in  the  lot 


JMI 


11126        Federal  Register  /  Vol.  61.  No.  54  /  Tuesday.  March  19,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  54  /  Tuesday,  March  19,  1996  /  Rules  and  Regulations        11127 


legibly  marked  'Institutional  Pack.' 
Further  requirements  for  this  grade 
include  grapes  which  consist  of  clusters 
and/or  bunches  of  well  developed 
grapes  of  one  variety,  except  when 
designated  as  assorted  varieties,  which 
are  at  least  fairly  well  colored,  uniform 
in  appearance  when  so  specified  in 
connection  with  the  grade,  and  which 
meet  the  following  requirements:" 

As  mentioned  aoove,  the 
requirements  will  be  the  same  as  for 
U.S.  No.  1  Table  except  paragraph  (b)(1) 
"Not  Straggly"  and  (gU-i)  "Trimming 
away  of  defective  berries"  will  be 
omitted.  Also,  paragraph  (h)(2)  includes 
size  requirements  for  clusters  and/or 
berries: 

"(2)  For  clusters/bimches:  In  this 
grade  grapes  shall  consist  of  at  least  a 
two  berry  cluster  ranging  to  clusters 
and/or  bunches  of  grapes  not  greater 
than  five  ounces  in  weight.  See  Section 
51.913." 

The  present  Section  51.913.  Metric 
Conversion  Table,  is  redesignated 
Section  51.914  and  a  new  Section 
51.913  is  added  to  define  a  cluster. 
Since  grape  bunches  are  normally 
thought  of  as  a  series  of  grapes  attached 
to  small  lateral  stems  which  are  in  turn 
attached  to  a  common  main  stem,  the 
term  bunch  does  not  seem  entirely 
appropriate  when  referring  to  two 
berries  which  share  a  common  point  of 
attachment.  Therefore,  for  the  purpose 
of  the  U.S.  No.  1  Institutional  grade 
only.  Section  51.913  shall  define  a 
cluster  as  "two  or  more  berries  sharing 
a  common  point  of  attachment." 

In  addition.  Table  la.  Tolerances  at 
Shipping  Point  for  U.S.  No.  1 
Institutional  Only,  and  Table  Ila, 
Tolerances  En  Route  or  at  Destination 
for  U.S.  No.  1  Institutional  Only,  would 
be  added.  The  CGTrt.  requested  that  a 
separate  tolerance  of  four  percent  be 
provided  for  oRsize  clusters  or  bunches 
to  maintain  the  integrity  of  the  grade  in 
relation  to  size  requirements.  Presently, 
Tables  I  and  II  combine  both  the  offsize 
end  remaining  grade  requirements  in 
one  tolerance  (eight  percent  for 
tolerances  at  shipping  point.  Table  I, 
and  12  percent  for  tolerances  en  route 
or  at  destination.  Table  II).  The 
corresponding  new  tables,  Table  la  and 
Da  for  U.S.  No.  1  Institutional  grade 
only,  maintain  an  eight  and  twelve 
percent  tolerance,  respectively,  for 
remaining  grade  requirements  but 
include  a  separate  tolerance  of  four 
percent  for  offsize  clusters  or  bunches. 

The  proposed  rule  also  included  a 
technical  ch2mge  which  is  not 
associated  with  the  request  pertaining  to 
the  U.S.  No.  1  Institutional  grade. 
Presently,  Sections  51.882  (i)(l)(ii)  and 
51.884  (i)(l)(i)  make  reference  to 


"Superior  Seedless"  as  a  varietal  name. 
Representatives  of  Sunworld 
International,  Inc.,  California,  have 
argued  that  "Superior  Seedless"  is  a 
registered  trademark  name  and  not  the 
varietal  name.  "Sugraone"  according  to 
Sunworld,  is  the  correct  varietal  name. 

The  intent  of  AMS  in  proposing  to 
change  the  wording  to  reflect 
"sugraone"  as  the  varietal  name  was  to 
correct  what  at  first  appeared  to  be  an 
incorrect  reference  in  the  text  of  these 
grade  standards.  However,  after 
reviewing  the  comments  pertaining  to 
the  proposed  change  and  conducting 
further  research  on  this  question,  AMS 
found  that  the  varietal  name  issue  is  a 
complicated  one  involving  a  number  of 
interests.  The  question  concerning  the 
appropriate  varietal  name  for  the  grape 
has  been  ongoing  for  several  years,  and 
has  been  the  subject  of  State 
proceedings. 

AMS  provides  inspection  and  grading 
services  and  issues  grade  and  quality 
standards  for  commodities  such  as 
grapes.  The  agency  does  not  determine 
varietal  names  for  such  commodities. 
Therefore,  based  on  the  above,  the 
proposal  to  change  the  name  "Superior 
Seedless"  to  "Sugraone"  is  withdrawn. 

A  total  of  ten  comments  were  received 
pertaining  to  this  specific  issue.  Five 
comments  from  growers/shippers, 
receivers,  and  an  European  import/ 
export  company  were  in  favor  of 
changing  the  reference  in  the  standard 
from  Superior  Seedless  to  Sugraone. 
Five  comments  frx)m  growers/shippers, 
and  receivers  were  against  making  this 
change. 

Therefore,  AMS  has  decided  that  no 
Jianges  will  be  made  to  the  text  when 
stating  grade  requirements  for  this 
particular  variety  at  this  time.  Sections 
51.882,  51.884,  and  51.885  and  any 
other  references  to  this  variety  will 
remain  unchanged  from  the  present 
standard,  using  the  term  "Superior 
Seedless." 

In  a  separate,  third  area,  as  a  technical 
change  the  paragraphs  incorporating 
text  by  reference  to  maturity 
requirements  for  grapes  grown  in 
Arizona  and  California  have  been 
revised.  Specifically,  Section  51.888 
Maturity  Requirements,  has  been 
revised  to  incorporate  by  reference  the 
latest  Arizona  table  grape  maturity 
requirements.  Therefore,  it  is  no  longer 
necessary  to  include  each  subsection  of 
Arizona  regulations  within  the  standard. 
This  change  will  result  in  deleting 
subsections  (i),  (ii)(A)  through  (E),  and 
(iii).  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  on  August  25. 1995  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFRpart51. 


The  latest  reference  to  the  Arizona 
standards  became  effective  January  6, 
1994.  This  results  in  two  changes 
concerning  procedure:  1.)  The  reference 
to  Cardinals  and  Robins  requiring  at 
least  14.5  percent  soluble  solids  is 
removed,  and  2.).  Instead  of  sampling 
the  least  mature  grapes  in  any  container 
for  the  maturity  test,  the  least  mature 
grapes  in  a  contiguous  area  of  the 
container  shall  be  sampled. 

In  addition,  Paragraph  2  of  this 
section  is  being  revised  to  reference  the 
latest  edition  of  the  Administrative 
Code  of  California  (February  28, 1992). 
There  are  no  apparent  procedure 
changes  as  a  result  of  this  change, 
however  this  does  make  the 
incorporation  by  reference  ciurent. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits.  Nuts, 
Reporting  and  recordkeeping 
requirements.  Trees,  Vegetables. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  Part  51  shall  be  amended  as 
follows: 

PART  51— {AMENDED] 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  Section  51.885  is  revised  to  read  as 
follows: 

$51,885    U.S.  No.  1 1nstitutional. 

"U.S.  No.  1  Institutional"  grapes  must 
have  no  less  than  95  percent  of  the 
containers  in  the  lot  legibly  marked 
"Institutional  Pack."  Further 
requirements  for  this  grade  include 
grapes  which  consist  of  clusters  and/or 
bunches  of  well  developed  grapes  of  one 
variety,  except  when  designated  as 
assorted  varieties,  which  are  at  least 
fairly  well  colored,  uniform  in 
appearance  when  so  specified  in 
connection  with  the  grade,  and  which 
meet  the  following  requirements: 

(a)  Basic  requirements  for  berries: 

(1)  Mature; 

(2)  Firm; 

(3)  Firmly  attached  to  capstem; 

(4)  Not  weak; 

(5)  Not  materially  shriveled  at 
capstem; 

(6)  Not  shattered: 

(7)  Not  spHt  or  crushed; 

(8)  Not  wet. 

(b)  Basic  requirements  for  stems:  Not 
weak,  or  dry  and  brittle. 

(c)  Berries  free  &t)m: 

(1)  Decay; 

(2)  Waterberry; 

(3)  Simbum. 

(d)  Stems  free  from: 
(1)  Mold; 


(2)  Decay. 

(e)  Berries  not  damaged  by:  Any  other 
cause. 

(f)  Bimches  not  damaged  by: 

(1)  Shot  berries; 

(2)  Dried  berries; 

(3)  Other  defective  berries; 

(4)  Any  other  cause. 

(g)  Stems  not  damaged  by: 

(1)  Freezing; 

(2)  Any  other  cause, 
(h)  Size: 

(1)  For  berries:  Exclusive  of  shot 
berries  and  dried  berries,  75  percent,  by 
count,  of  the  berries  on  each  bimch  shall 
have  the  minimum  diameters  indicated 
for  varieties  as  follows: 

(i)  Thompson  Seedless,  Perlette. 
Delight,  Beauty  Seedless,  Superior 
Seedless,  Flame  Seedless  and  other 
seedless  varieties  nine-sixteenths  of  an 
inch. 

(ii)  Other  varieties  ten-sixteenths  of  an 
inch. 

(2)  For  clusters/bunches:  In  this  grade 
grapes  shall  consist  of  at  least  a  two 
berry  cluster  ranging  to  clusters  and/or 
bimches  of  grapes  not  greater  than  five 
oimces  in  wei^t.  See  Section  51.913. 

(i)  For  tolerances  see  Section  51.886. 

3.  Section  51.886  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

f  51 J88    Tolerances. 

*        •        •        *        • 

(b)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades  except 
U.S.  No.  1  Institutional,  tolerances,  by 
weight,  other  than  for  maturity,  are 
provided  as  set  forth  in  Tables  I  and  D. 
***** 

(c)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  the  U.S.  No.  1  Institutional  grade 
only,  tolerances,  by  weight,  other  than 
for  maturity,  are  provided  as  set  forth  in 
Tables  la  and  Ua  of  this  section. 

Table  Ia.— Tolerances  at  Shipping 
Point  for  U.S.  No.  l  Institu- 
tional Grade  Only  i 

(Percent] 


Table  Ia.— Tolerances  at  Shipping 
Point  for  U.S.  No.  i  Institu- 
tional Grade  Only  i— Continued 

[Percenq 


Factor 

U.S.  No.  1 
institutional 

(A)  For  dusters/bunches  failing 

10. 

to  meet  color  requirements. 

(B)  For  clustersybunches  (ailing 

10. 

to  meet  requirements  for  mini- 

mum diameter  of  berries. 

(C)  For  offsize  clusters/bunches 

4. 

(D)  For  clusters/buKhes  and 

8. 

berries  failing  to  meet  ttie  re- 

maining requirements  for  ttie 

grade. 

Including  in  (D): 

(a)  For  serious  damage  

2 

Factor 

U.S.  No.  1 
institutionai 

And,  including  in  (a): 
(i)  For  decay 

'A  of  1. 

^Shipping  point,  as  used  in  these  standards, 
means  ttie  point  of  origin  of  ttie  shipment  in 
ttie  producing  area  or  at  port  of  loading  for 
ship  stores  or  overseas  shipment,  or,  in  the 
case  of  shipments  from  outside  the  continental 
United  States,  ttie  port  of  entry  into  \ho  United 
States. 

Table  1 1  a.— Tolerances  En  Route 
OR  AT  Destination  for  U.S.  No.  l 
Institutional  Grade  Only 


U.S.  No. 

Factor 

1  institu- 

tional 

(A)  For  clusters/bunches  fairing  to 

meet  cokx  reouirements 

10. 

(6)  For  clusters/buncties  failing  to 

meet  requirements  for  minimum 

diameter  of  berries 

10. 

(C)  For  offsize  clusters/bunches  .... 

4. 

(D).  For  clusters/bunches  and  ber- 

ries failing  to  meet  the  remaining 

requirements  for  the  grade  

12. 

Including  in  (D): 

• 

(a)  For  permanent  defects 

& 

(b)  For  serious  damage  

4. 

And,  Including  in  (b): 

(i)  For  serious  damage  by 

permanent  defects  

2. 

(ii)  For  decay 

1. 

4.  In  §  51.888  paragraph  (a)  is  revised 
to  read  as  follows: 

$51,888    Maturity  requlrementa. 

(a)  In  the  case  of  grapes  grown  in 
Arizona  or  California,  "mature"  means 
grapes  in  any  lot  shall  meet  the  matiuity 
requirements  for  the  variety  as  set  forth 
in  the  appUcable  State  Agricultural 
Laws  and  Regulations  referenced  in  this 
section.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
may  be  obtained  from,  in  the  case  of 
Arizona  maturity  regulations,  Arizona 
Department  of  Agriculture,  Citrus,  Fruit 
and  Vegetable  Standardization,  1688  W. 
Adams.  Phoenix,  AZ  85007  or  in  the 
case  of  CaUfomia  maturity  regulations, 
CaUfomia  Department  of  Food  and 
Agriculttue,  Fruit  and  Vegetable  Quality 
Control,  Standardization  Section,  1220 
N  Street,  P.O.  Box  942871,  Sacramento, 
California  94271-0001  or  copies  of  both 
regulations  may  be  inspected  at  USDA, 
AMS,  F&VD,  FPB,  Standardization 
Section,  Room  2065-S,  14th  and 
Independence  Avenue,  Washington.  DC 


20250  or  at  the  Office  of  the  Federal 
Register,  Suite  700, 800  North  Capitol. 
Washington,  DC. 

(1)  Arizona  maturity  regulations  are 
contained  in  Chapter  4 — Plant  Services 
Division,  Article  7,  Fruit  And  Vegetable 
Standardization,  Section  R3-4-733 
Table  Grape  Standards,  Effective 
January  6, 1994. 

(2)  California  maturity  regulations  are 
contained  in  The  California  Code  of 
Regulations,  Title  3,  Subchapter  4.  Fresh 
Fruits,  Nuts  and  Vegetables,  Article  25, 
Table  Grapes  and  Raisins,  February  28, 
1992. 


{51.913    [Redesignated  as  $51.91^ 

5.  In  Part  51,  Subpart— United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type),  §  51.913  is 
redesignated  as  §  51.914  and  a  new 
§  51.913  is  added  imder  the  heading 
"Definitions"  to  read  as  follows: 

S  51.913    Ousters. 

"Clusters"  as  used  in  these  standards 
in  reference  to  the  U.S.  No.  1 
Institutional  grade  only  shall  be  defined 
as  two  or  more  berries  sharing  a 
common  point  of  attachment. 

Dated:  March  11. 1996. 
Lon  Hatamiya, 

AdwinistTator 

IFR  Doc.  96-6343  Filed  3-1&-96:  6:45  am] 
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7  CFR  Pari  925 

[Docket  No.  FV9&-9K-1IFR] 

Grapes  Grown  in  a  Designated  Area  of 
Southeastern  CaUfomia;  Interim  Final 
Rule  to  Revise  Container 
Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule. 

summary:  This  rule  adds  two  new 
containers  to  the  Ust  of  containers 
authorized  for  use  by  table  grape 
handlers  regulated  under  the  marketing 
order.  This  rule  also  reduces  the 
minimum  net  weight  of  containers  of 
CaUfomia  table  grapes  bom  22  pounds 
to  20  pounds  and  for  grapes  packed  in 
poly  bags  from  20  f>ounds  to  18  pounds. 
The  marketing  order  regulates  the 
handling  of  table  grapes  grown  in  a 
designated  area  of  Southeastern 
California.  The  marketing  order  is 
locally  administered  by  the  CaUfomia 
Desert  Grape  Administrative  Committee 
(CDGAC).  This  mle  aUows  for  more 
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efficient  use  of  coutainers  and  helps 
handlers  meet  industry  needs. 
DATES:  Effective  on  March  19. 1996; 
comments  must  be  received  by  April  18, 
1996  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Conunents  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.  O.  Box  96456,  Room 
2523-S,  Washington.  DC  20090-6456, 
or  by  facsimile  at  (202)  720-5698. 
Comments  should  reference  this  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2526-S,  Washington, 
DC  20090-6456,  telephone  (202)  690- 
3670;  or  Rose  M.  Aguayo,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street.  Suite  102B,  Fresno. 
Cahfomia  93721;  telephone  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  this  rule 
is  issued  under  Marketing  Order  No. 
925  [7  CFR  Part  925).  as  amended, 
regulating  the  handling  of  table  grapes 
grown  in  a  designated  area  of 
Southeastern  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  "Act." 

,The  Department  of  Agriculture 
(Department)  is  issuing  this  interim 
final  rule  in  conformance  with 
Executive  Order  12866. 

This  interim  rule  has  been  reviewed 
imder  Executive  Order  12778,  Qvil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  interim 
final  rule  would  not  preempt  any  State 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefi-om.  A 
handler  is  afforded  the  opportunity  for 


a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  biu'dened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  table  grapes  subject  to 
regulation  under  the  order  and 
approximately  80  table  grape  producers 
in  the  production  area.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  whose  annual 
receipts  are  less  than  $5,000,000,  and 
small  agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  A  majority  of 
handlers  and  producers  are  classified  as 
small  entities. 

This  action  is  in  accordance  with 
§  925.52(a)(4)  of  the  order.  This  section 
authorizes  the  Secretary  to  fix  the  size, 
capacity,  weight,  dimensions,  markings, 
materials,  and  pack  of  containers  which 
may  be  used  in  the  handling  of  grapes. 

Currently.  §925. 304(b)(2)  of  the 
regulations  specifies  that  the  minimum 
net  weight  requirement  for  grapes  in  any 
container,  except  for  containers 
containing  grapes  packed  in  sawdust, 
cork,  excelsior,  or  similar  packing 
material,  or  packed  in  bags  or  wrapped 
in  plastic  or  paper,  and  experimental 
containers,  shall  be  22  pounds  based  on 
the  average  net  weight  of  grapes  in  a 
representative  sample  of  contamers. 
Containers  of  grapes  packed  in  bags  or 
wrapped  in  plastic  or  paper  prior  to 
being  placed  in  these  containers  are 
required  to  meet  a  net  weight 
requirement  of  20  pounds. 

Section  925.304(b)(1)  of  the 
regulations  specifies  the  dimensions  of 
six  containers  that  may  be  used  by 
handlers  of  table  grapes  and  authorizes 


the  use  of  other  types  and  sizes  of 
containers  on  an  experimental  basis. 

The  COGAC  met  on  November  27, 
and  December  4, 1995,  and 
unanimously  recommended  changes  in 
current  container  requirements. 
Specifically,  the  CDGAC  recommended 
reducing  the  minimum  net  weight  of 
containers  from  22  to  20  pounds  and  for 
containers  of  grapes  wrapped  or  packed 
in  poly  bags  from  20  to  18  poimds, 
effective  April  20, 1996.  The  CDGAC 
also  unanimously  recommended  adding 
two  new  containers  (38S,  12x20  inches) 
and  (38T,  13  VaxlS  %  inches)  to  the  Ust 
of  authorized  containers.  These  changes 
are  intended  to  improve  the  quality  of 
grapes  delivered  to  consumers  and 
reduce  handling  costs. 

The  genesis  for  discussion  of  revising 
containers  used  to  pack  grapes  began 
about  6  years  ago  when  the  recyclability 
of  packaging  materials  became  of 
interest  to  consumers  worldwide  and 
then  to  retailers  who  bore  the  brunt  of 
consiuners'  concern.  In  addition  to  the 
environmental  concern  expressed  by 
consumers,  retailers  were  concerned 
about  the  increasing  costs  of  disposing 
of  packing  and  shipping  materials. 

Simultaneously,  in  an  effort  to 
differentiate  themselves  in  the 
marketplace,  many  in  the  retail  industry 
began  demanding  that  grape  growers 
provide  custom  packs.  One  customer 
wanted  only  a  certain  type  of  bag, 
another  wanted  only  5-kilo  bags, 
another  wanted  bags  with  nothing 
printed  on  them,  while  yet  another 
wanted  a  special  store  code. 

These  kinds  of  demands  from  the 
retail  and  food  service  industry  led  to  a 
great  deal  of  packaging  experimentation 
within  the  California  grape  industry.  It 
also  led  to  the  realization  that  it  had 
been  25  years  since  there  had  been  any 
quantifiable  packaging  research.  The 
industry  decided  to  take  a  critical  look 
at  grape  packaging  and  determine  if 
current  practices  were  getting  the 
product  to  the  retailer  and  ultimately 
the  consumer  in  the  best  possible 
condition;  and  if  not,  wh^t  changes 
needed  to  be  made  to  improve  delivery. 
Toward  that  end,  the  California  Table 
Grape  Commission  funded  a  three-year 
research  project  designed  to  answer  a 
simple  question:  what  types  of 
containers  get  grapes  to  the  consumer  in 
the  best  possible  condition? 

Grapes  are  a  fragile  product.  The 
current  method  of  packing  is  a  holdover 
from  25  years  ago  when  grapes  were 
sold  at  auctions  and  it  was  considered 
a  marketing  advantage  to  overpack  the 
box  so  that  when  buyers  looked  at.  the 
box  it  was  bulging  with  fruit.  Too  often 
though,  what  they  did  not  see  was  the 
condition  of  the  fruit  inside;  crushed, 


split  or  falling  off  the  stem.  In  addition, 
the  standard  lug  box  in  use  today  was 
designed  to  fit  railroad  cars.  Shipping 
grapes  by  rail  car  is  a  part  of  the 
industry's  picturesque  past. 

The  sluay  of  table  grape  packaging 
was  conducted  by  the  University  of 
California  at  Davis  and  the  University  of 
California  at  Kearney  Agricultural 
Center  at  Parlier.  The  objective  of  the 
study  was  to  develop  knowledge 
concerning  packaging  that  allows  the 
movement  of  table  grapes  from  the  field 
to  the  consumer  in  the  best  possible 
condition. 

The  study  looked  at  multiple  varieties 
of  grapes  grown  in  California,  packed  in 
cartons  of  a  wide  variety  of  materials, 
dimensions,  and  packing  depths.  The 
study  monitored  numerous  shipments 
from  the  field  to  the  grocery  store.  The 
conclusion  of  the  study  was  that  the 
California  table  grape  industry  should 
reduce  the  weight  of  its  containers  by  2 
pounds  in  order  to  get  the  fruit 
delivered  to  consumers  in  the  best 
possible  condition.  At  the  reduced 
weight,  the  damage  to  the  grapes, 
particularly  in  terms  of  bruising, 
splitting  and  shattering,  decreases. 
Table  grapes  of  most  varieties  suffered 
considerable  damage  when  packed  at 
net  weights  of  22  or  23  pounds.  The 
damage  was  reduced  considerably  when 
the  pack  weights  were  reduced  to  20  to 
21  pounds. 

Thus,  the  CDGAC's  recommendation 
to  reduce  the  minimum  net  weight 
requirements  is  expected  to  result  in 
higher  quality  grapes  being  offered  to 
consumers.  This  should  increase 
satisfaction,  strengthen  demand,  and 
improve  returns  to  growers  and 
handlers. 

Currently,  most  grapes  packed  in 
Cahfomia  are  palletized  on  35-x42-inch 
or  53-x42-inch  pallets  prior  to  shipment. 
When  received  by  wholesalers  or 
retailers,  the  grapes  are  unloaded  and 
restacked  on  48-x40-inch  pallets.  In 
response  to  these  concerns  by  their 
customers,  grape  handlers  are  beginning 
to  discontinue  use  of  the  35-x42-  inch 
or  53-x42-inch  pallets. 

Grocery  and  wholesale  warehouse 
operations  use  48-x40-inch  pallets  as 
the  standard  pallet  for  most  products. 
The  bulk  of  product  sold  at  retail  outlets 
(e.g.,  cereal,  paper  products,  canned 
goods,  etc.)  are  dry  goods.  These 
products  are  generally  shipped  on  48- 
x40-  pallets.  Consequently,  the 
distribution  channel  is  set  up  to 
accommodate  48-x40-inch  pallets. 

Nonstandard  pallets  such  as  those 
used  by  grape  handlers  must  be 
disposed  of  at  the  receivers'  expense. 
However,  with  the  use  of  48-x40-inch 
pallets,  which  can  be  recycled,  there 


should  be  a  reduction  in  expenses 
associated  with  pallets.  The  recycling 
program  allows  the  receiver  to  use  the 
pallet  more  than  once  or  remove  it  frt>m 
the  waste  stream  to  use  or  sell. 

These  changes  in  container 
requirements  are  supported  by  the 
California  Department  of  Agriculture, 
the  California  Grape  and  Tree  Fruit 
League,  the  California  Table  Grape 
Commission,  the  Food  Marketing 
Institute,  and  the  National  Association 
of  Perishable  Agricultural  Receivers. 
These  organizations  have  all  agreed  that 
the  reduction  in  net  weight  is  necessary 
to  facilitate  the  implementation  of  an 
industry-wide  adoption  of  the 
standardized  48-x40-inch  pallet  and  the 
incidence  of  damage  to  fruit  due  to  over 
packing. 

Through  the  research  conducted  the 
CDGAC  determined  that  other  container 
size  and  net  weight  options  available 
were  not  in  the  best  interest  of  the 
industry.  Further,  wholesalers  and 
retailers  support  the  recommended 
changes,  and  believe  it  is  the  best 
option. 

Thus,  this  rule  allows  the  industry  to 
use  more  efficient  containers  and 
provides  handlers  with  more  flexibility 
in  packing  table  grapes.  Imported  table 
grapes  will  not  be  affected  by  this  rule. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
CDGAC's  recommendation,  and  other 
available  information,  it  is  found  that 
this  interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  p>olicy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
handling  requirements  currently  in 
effect  for  table  grapes  grown  in 
designated  areas  of  Southeastern 
California;  (2)  California  table  grape 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
CDGAC  at  a  public  meeting,  and  they 
will  need  no  additional  time  to  comply 
with  the  relaxed  requirements  (since 
they  have  the  option  of  continuing  to 
use  previously  approved  containers;  (3) 
California  table  grape  shipments  begin 
approximately  April  20,  1996,  and  this 
rule  needs  to  be  in  effect  as  soon  as 


possible;  and  (4)  this  rule  provides  a  30- 
day  comment  period  and  any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  925 

Grapes,  Marketing  agreements  and 
orders,  reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  925  is  amended  to 
read  as  follows: 

PART  a2S-QRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  925  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  In  §925.304,  paragraph  (bH2)  is 
revised  and  paragraphs  (b)(l)(vi)  and 
(b)(1)  (vii)  are  redesignated  as 
paragraphs  (b)(l)(vii)  and  (vii)  and  new 
paragraphs  (b)(1)  (vi)  and  (vii)  are  added 
to  read  as  follows: 

f  925.304    Cailfomia  Desert  Grape 
RegulalionS. 


(b)  •  •  • 

(1)  *  *  * 

(vi)  Oape  lug  with  dimensions  in 
inches  of  5  to  9  inches  (inside)  x  ll' Vie 
to  12  (outside)  x  19' Vie  to  20  (outside), 
specified  as  container  38S; 

(vii)  Grape  lug  with  dimensions  in 
inches  of  6*/ii  to  7'/i  (inside)  x  13  Ve 
(outside)  X  l5'/h  (outside),  specified  as 
container  38T; 

•        •        •        •        • 

(2)  The  minimum  net  weight  of  grapes 
in  any  such  containers,  except  for 
containers  containing  grapes  packed  in 
sawdust,  cork,  excelsior  or  similar 
packing  material,  or  packed  in  bags  or 
wrapped  in  plastic  or  paper,  and 
experimental  containOTS,  shall  be  20 
pounds  based  on  the  average  net  weight 
of  grapes  in  a  representative  sample  of 
containers.  Containers  of  grapes  packed 
in  bags  or  wrapped  in  plastic  or  paper 
prior  to  being  placed  in  these  containers 
shall  meet  a  minimum  net  weight 
requirement  of  18  pounds. 

Dated:  March  11. 1996. 
Eric  M .  ForauB. 

Deputy  Director,  Pniit  and  Vegetable  Division. 
|FR  Doc.  96-6348  Filed  3-18-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  93-SW-27-A0;  Amendment 
3»-«540;  AO  96-06-03] 

Ainworttiiness  Directives;  The  Enstrom 
Helicooter  Corporation  Model  F-28,  F- 
28A.  F-28C,  F-28C-2,  F-28F,  280. 
280C,  280F,  and  280FX  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
appUcable  to  The  Enstrom  Helicopter 
Corporation  (Enstrom)  Model  F-28,  F- 
28A,  F-28C,  F-28C-2.  F-28F,  280. 
280C,  280F,  and  280FX  heUcopters,  that 
currently  requires  initial  and  repetitive 
inspections-of  a  certain  main  rotor 
transmission  clutch  assembly  (clutch 
assembly)  for  bearing  roughness,  noise, 
lock-up.  or  improper  oil  level  and,  if 
necessary,  replacement  of  the  clutch 
assembly.  The  existing  AD  also  requires 
replacement  of  the  clutch  assembly  at 
certain  time-in-service  intervals.  This 
amendment  requires  the  same 
inspections  and  replacements  as 
required  by  the  existing  AD,  but  would 
provide  for  installation  of  an  additional 
approved  replacement  part  number  and 
provide  a  reference  to  three  additional 
manufacturer  service  dociunents.  This 
amendment  is  prompted  by  the 
approval  of  an  additional  replacement 
clutch  assembly;  the  manufacturer's 
issuance  of  additional  service 
information,  and  the  need  to  correct  a 
service  information  letter's  number.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  clutch 
assembly,  loss  of  control  of  the  main 
rotor  system,  and  subsequent  loss  of 
control  of  the  hehcopter. 
EFFECTIVE  DATE:  April  23,  1996. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  The  Enstrom  Helicopter 
Corporation.  Twin  County  Airport,  P.O. 
Box  490,  Menominee,  Michigan  49858. 
This  information  may  be  examined  at 
the  FAA,  Office  of  the  Assistant  Chief 
Counsel.  2601  Meacham  Blvd..  Room 
663.  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joe  McGarvey,  Aerospace  Engineer. 
Chicago  Aircraft  Certification  Ofiice, 
Airframe  Branch,  FAA,  Small  Airplane 
Directorate,  2300  East  Devon  Avenue, 
Room  232.  Des  Plaines.  Illinois  60018, 
telephone  (847)  294-7136,  fax  (847) 
294-7834. 


SUPPt-EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  89-04-09, 
Amendment  39-6138  (54  FR  6391. 
February  10, 1989),  which  is  appUcable 
to  Enstrom  Model  F-28,  F-28A,  F-28C, 
F-28C-2,  F-28F,  280,  280C,  280F,  and 
280FX  heUcopters,  was  published  in  the 
Federal  Register  on  September  13, 1994 
(59  FR  46944).  That  action  proposed  to 
require  initial  and  repetitive  inspections 
of  certain  clutch  assemblies  for  bearing 
roughness,  noise,  lock-up,  or  improper 
oil  levels  and.  if  necessary,  immediate 
replacement  of  the  clutch  assembly. 
Owner/operator  checks  were  proposed 
after  engine  start  and  rotor  engagement 
to  verify  proper  operation  of  the  clutch 
assembly,  and  after  each  engine 
shutdown,  while  the  main  rotor  is  still 
turning  dovtm,  to  check  for  abnormal 
noise  (such  as  a  clicking  or  racheting 
sound)  from  the  upper  pulley  that 
houses  the  clutch  assembly.  Those 
proposed  owner/operator  checks  do  not 
require  the  use  of  tools,  precision 
measuring  equipment,  training,  pilot 
logbook  endorsements,  or  the  use  of 
technical  data  not  contained  in  the  AD. 
Additionally,  those  owner/operator 
checks  are  considered  part  of  the  normal 
pilot  "Before  Takeoff"  and  "After 
Landing"  checks  and  were  allowed  by 
the  existing  AD.  Those  owner/operator 
checks  are  additional  measures  to 
ensure,  between  25  hours  TIS 
inspections,  that  sufficient  lubricants 
are  maintained  in  the  clutch  assembly 
and  not  lost  through  a  leaking  seal. 
Those  checks  may  be  performed  by  an 
owner/operator  holding  at  least  a 
private  pilot  certificate  and  must  be 
entered  into  the  aircraft  records  showing 
comphance  with  this  AD  in  accordance 
vnth  sections  43.11  and  91.417(a)(2)(v) 
of  the  Federal  Aviation  Regulations.  The 
action  also  proposed  to  require 
replacement  of  the  clutch  assembly  at 
certain  TIS  intervals. 

hiterested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  pubUc.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed,  except  for  editorial 
changes  revising  paragraph  (a)(3)  of  the 
AD  to  clarify  the  aircraft  records  entries, 
and  adding  explanatory  Note  1 .  relating 
to  the  scope  of  the  applicability 
statement  when  modifications, 
alterations,  or  repairs  have  been  made  in 
the  area  subject  to  the  requirements  of 
the  AD.  Additionally,  the  FAA  has 
revised  the  proposed  estimated  average 


labor  rate  from  $55  per  work  hour  to  an 
estimated  average  labor  rate  of  $60  per 
work  hour  in  the  preamble  portion  of 
this  final  rule.  This  revision  will 
increase  the  estimated  total  cost  impact 
of  the  AD  from  $471,420  to  $473,040  if 
only  overhauled  clutch  assemblies  are 
installed,  and  from  $1,718,820  to 
$1,720,440  if  only  zero-time  clutch 
assembhes  are  used.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  162 
heUcopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  2  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $2,800  to 
overhaul  or  $10,500  for  a  zero-time 
clutch  assembly  per  helicopter.  Based 
on  these  figiu^s.  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  from  $473,040  if  only  overhauled 
clutch  assemblies  are  installed,  to 
$1,720,440  if  only  zero-time  clutch 
assemblies  are  installed. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-€138  (54  FR 
6391,  February  10,  1989),  and  by  adding 
a  new  airworthiness  directive  (AD). 
Amendment  39-9540.  to  read  as 
follows: 

AD  96-06-03  The  Enstrom  Helicopter 
Corporation:  Amendment  39-9540. 
Docket  No.  93-SW-27-AD.  Supersedes 
AD  89-04-09.  Amendment  39-6138. 
Applicability:  Model  F-28,  F-28A,  F-28C, 
F-28C-2,  F-28F.  280,  280C,  280F.  and  280FX 
helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiPied,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modiHed,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
'  accomplished  previously. 

To  prevent  failure  of  the  main  rotor 
transmission  clutch  assembly  (clutch 
assembly),  loss  of  control  of  the  main  rotor 
system,  and  subsequent  loss  of  control  of  the 
lielicopter  accomplish  the  following: 

(a)  For  Model  F-28,  F-28A,  F-28C,  F-28C- 
2,  280,  and  280C  helicopters,  with  clutch 
assembly  part  number  (P/N)  28-13401-1 
(Formsprag  CL  40526-1  through  -7) 
installed,  perform  the  following: 

(1)  Before  the  first  flight  of  each  day.  before 
takeoff,  gently  close  the  throttle.  ^litUng  the 
tachometer  needles  to  verify  proper  operation 
of  the  clutch  assembly.  If  the  tachometer 
needles  do  not  split,  before  further  flight, 
inspect  the  clutch  assembly  in  accordance 
with  paragraph  (a)(4). 

(2)  At  the  conclusion  of  the  last  flight  of 
each  day,  after  engine  shutdown,  while  the 
main  rotor  is  still  running  down,  listen  for 
any  abnormal  noise  (such  as  a  clicking  or 
racheting  sound)  &x)m  the  area  of  the  upper 
pulley  that  houses  the  clutch  assembly.  If  any 
abnormal  noise  is  heard  frxim  the  clutch 
assembly,  inspect  the  clutch  assembly  in 
accordance  with  paragraph  (a)(4). 


(3)  The  operational  checks  required  by 
paragraphs  (a)(1)  and  (a)(2)  may  be  performed 
by  an  owner/operator  holding  at  least  a 
private  pilot  certificate  and  must  be  entered 
into  the  aircraft  records  showing  compliance 
with  paragraphs  (a)(1)  and  (a)(2)  of  this  AD 
in  accordance  with  14  CFR  43.11  and 
91.417(a)(2)(v). 

(4)  If  any  irregularities  are  noted  while 
performing  the  procedures  required  by 
paragraph  (1)  or  (2),  inspect  the  clutch 
assembly  to  determine  if  it  is  locked-up,  or 
if  the  upper  pulley  will  rotate.  Rotate  it  in 
both  directions  while  feeling  for  any  bearing 
roughness  and  listening  for  any  bearing 
noise.  The  upper  pulley  should  &«e-wheel  if 
rotated  in  a  clockwise  direction  and  engage 
if  rotated  in  a  coimterclockwise  direction. 

(5)  Within  the  next  25  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
airworthiness  directive  (AD),  make  an  entry 
in  the  aircraft  log  book  documenting  the 
clutch  assembfy  psi\  number,  the  number  of 
hours  TIS,  and  the  date. 

(6)  Within  the  next  25  hours  TIS  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS,  inspect 
the  clutch  assembly  for  proper  oil  level  in 
accordance  with  the  appropriate 
maintenance  manual.  If  there  has  been  less 
than  a  complete  loss  of  oil,  replenish  the  oil 
and  service  the  clutch  assembly  in 
accordance  with  the  applicable  maintenance 
manual. 

Note  2:  The  Enstrom  Helicopter 
Corporation  (Enstrom)  Service  Information 
Letter  No.  0079A,  dated  February  14.  1980, 
provides  specific  information  regarding 
clutch  lubrication. 

(7)  If  there  has  been  a  complete  oil  loss,  or 
lock-up,  noise,  or  roughness  are  detected 
from  the  clutch  assembly  as  a  result  of  the 
inspections  required  by  paragraphs  (a)  (4)  or 
(a)  (6)  of  this  AD,  before  hirther  flight, 
replace  the  clutch  assembly,  P/N  28-13401- 
1  (Formsprag  CL  40526-1  through  -7),  with 
an  airworthy  clutch  assembly,  P/N  28- 
13401-2  (Formsprag  CL  40526-8)  or  P/N  28- 
13401-4  (Formsprag  CL  40526-10). 

(8)  For  a  clutch  assembly.  P/N  28-13401- 
1  (Formsprag  CL  40526-1  through  -7),  that 
has  1,175  or  more  hours  TIS  on  the  effective 
date  of  this  AD,  within  the  next  25  hours  TIS, 
replace  the  clutch  assembly  with  an 
airworthy  clutch  assembly.  P/N  28-13401-2 
(Formsprag  CL  40526-8)  or  P/N  28-13401-4 
(Formsprag  CL  40526-10). 

(9)  For  a  clutch  assembly,  P/N  28-13401- 
1  (Formsprag  CL  40526-1  through-7),  that 
has  less  than  1,175  hours  TIS  on  the  effective 
date  of  this  AD,  replace  the  clutch  assembly 
with  an  airworthy  clutch  assembly,  P/N  28- 
13401-2  (Formsprag  CL  40526-6)  or  P/N  28- 
13401-4  (Formsprag  CL  40526-10),  prior  to 
the  clutch  assembly  accumulating  1,200 
hours  TIS. 

Note  3:  The  clutch  service  information 
published  in  The  Enstrom  Helicopter 
Corporation  (Enstrom)  Service  Note  No. 
0027,  dated  December  9, 1975;  Enstrom 
Service  Information  Lener  No.  0084,  dated 
December  19. 1978;  Enstrom  Service 
Information  Letter  No.  0079A,  dated 
February  14, 1980;  Service  Information  Letter 
No.  0088,  Revision  A,  dated  August  6, 1980, 
Enstrom  Service  Directive  Bulletin  No.  0068, 


Revision  A,  dated  )uly  9, 1990;  and  Enstrom 
Service  Directive  Bulletin  No.  0069.  Revision 
a;  dated  luly  9, 1990;  pertains  to  this  AD. 

(b)  For  Model  F-28F,  280F,  and  280FX 
helicopters,  accomplish  the  following: 

(1)  Within  the  next  25  hours  TIS  after  the 
effective  date  of  this  AD,  determine  the  put 
number  of  the  clutch  assembly. 

(2)  If  a  clutch  assembly,  P/N  28-13401-1 
(Formsprag  CL  40526-1  through  -7),  is 
found,  before  further  fUght,  replace  it  with  an 
airworthy  clutch  assembly,  P/N  28-13401-2 
(Formsprag  CL  40526-8)  or  P/N  28-13401-4 
(Formsprag  CL  40526-10).  The  clutch 
assembly.  P/N  28-13401-1  (Formsprag  CL 
40526-1  through  -7).  is  not  approved  for  use 
on  Enstrom  Model  F-28F.  280F.  or  280FX 
helicopters. 

(c)  Installation  of  a  clutch  assembly.  P/N 
28-13401-2  (Formsprag  CL  40526-6)  or  P/N 
28-13401-4  (Formsprag  CL  40526-10).  on 
Model  F-28,  F-28A,  F-28C,  F-28C-2.  F-28F, 
280,  280C.  280F.  and  280FX  helicopters 
constitutes  a  terminating  action  for  the 
requirements  of  this  AD. 

(d)  This  AD  establishes  a  retirement  life  of 
1.200  hours  TIS  for  the  clutch  assembly,  P/ 
N  28-13401-1  (Formsprag  CL  40526-1 
through  -7).  However,  for  clutch  assemblies 
with  1,175  or  more  hours  TIS  on  the  e^ctive 
date  of  this  AD,  those  clutch  assemblies  need 
not  be  retired  until  on  or  before  the 
accumulation  of  an  additional  25  hours  TIS. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Chicago  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Chicago  Aircraft 
Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Chicago  Aircraft 
Certification  Ofiice. 

(f)  Sftecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  This  amendment  becomes  effective  on 
April  23, 1996. 

Issued  in  Fort  Worth,  Texas,  on  March  11, 
1996. 
Eric  Bries, 

Acting  Manager.  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  96-6421  Filed  3-18-96:  8:45  am) 
BIUMG  CODE  4t10-19-U 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

[Docket  No.  950203036-6062-03;  I.D. 
030696A] 

RIN0648-XX03 

NOAA  Information  Collection 
Requirements;  Addition  of  0MB 
Approval  Numbers 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Final  rule;  technical 

amendment. 

SUMMARY:  NMFS  updates  Office  of 
Management  and  Budget  (0MB)  control 
numbers  for  NOAA  information 
collection  requirements  to  reflect  new 
approvals  of  fishing  gear  identification 
requirements,  vessel  identification 
requirements,  and  vessel  monitoring 
and  communications  requirements. 
EFFECTIVE  DATE:  March  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Darcy.  NMFS,  301/713-2344. 
SUPPLEMENTARY  INFORMATION:  Part  902  of 
title  15  CFR  displays  control  numbers 
assigned  to  NOAA  information 
collection  requirements  by  OMB, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995.  This  part  fulfills  the 
requirement  that  agencies  display  a 
ciurent  control  number,  assigned  by  the 
Director  of  OMB,  for  each  agency 
information  collection  requirement. 

This  final  rule,  technical  amendment, 
updates  the  table  in  15  CFR  902.1(b)  to 
reflect  OMB  approvals  of  fishing  gear 
identification  requirements,  vessel 
identification  requirements,  and  vessel 
monitoring  and  communications 
requirements  submitted  by  NMFS  and 
approved  by  OMB  on  September  29, 
1995;  only  NMFS  regulations  are 
impacted.  This  final  rule  does  not 
involve  any  new  reporting  or 
recordkeeping  requirements.  Because  of 
the  numerous  sections  of  title  50  CFR 
that  were  affected  by  the  approval,  all  of 
the  entries  in  the  table  appearing  in  15 
CFR  902.1(b)  are  republished  for 
convenience  and  clarity. 

Classification 

Because  this  rule  only  codifies 
approved  recordkeeping  and  reporting 
requirements  for  purposes  of  pubhc 
information,  it  is  strictly  administrative 
in  natiu'e;  no  useful  purpose  would  be 
served  by  providing  prior  notice  and 
opportunity  for  conunent  on  this  rule. 


Accordingly,  under  5  U.S.C.  553(b)(B),  it 
is  imnecessary  to  provide  such  notice 
and  opportunity  for  comment.  Also, 
because  this  rule  is  only  administrative 
in  nature  and  is  not  a  "substantive  rule" 
under  5  U.S.C.  553(d),  it  will  be 
immediately  effective  upon  publication. 

This  rule  is  exempt  from  review 
under  E.O.  12866. 

List  of  Sub}ects  in  15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

Dated:  March  13. 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  part  902  is  amended 
as  follows: 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  In  §  902.1,  paragraph  (b)  table,  the 
entries  for  50  CFR  are  revised  to  read  as 
follows: 

$902.1    OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 

•        »        *        *        • 

(b)  Display 


CFR  part  or  section  where 

the  information  collection 

requirement  is  located 


50  CFR 

§216.22  

§216.23  

§216.24(0)  

§21 6.24(d)  

§21624(e)  

§216.31   

§216.33  

§216.45  „ 

§222.11-2  

§222.11-8  

§222.12-7  

§222.12-8  

§22222  

§222.23  

§227.72  

§228.4  

§228.6  

§228.14  

§22825  

§228.37  

§228.55  

§229.5 

§229.6  

§229.7  

§259.30  


Current  OMB 

control  numt)er 

(all  numbers 

begin  with  0648-) 


-0178 

-0179 

-0083 

-0083,-0084, 

-0099  and -0217 

-0040 

-0084 

-0084 

-0084 

-0078 

-0079 

-0078 

-0078 

-0230 

-0084 

-0230  and  -0267 

^151 

-0151 

-0151 

-0151 

-0151 

-0151 

-0293 

-0292 

-0292 

-0090 


CFR  part  or  section  where 

the  information  collection 

requirement  is  located 


§259.36  . 
§260.103 
§280.10  , 
§280.50  . 
§280.51  . 
§280.53  . 
§282.3  ... 
§282.5  ... 
§282.6  ... 
§285.7  ... 
§285.8  ... 
§28521  . 
§28527  . 
§28528  . 
§285.29  . 
§285.33  . 
§285.52  . 
§285.53  . 
§285.54  . 
§285.55  . 
§285201 
§296.5  ... 
§299.3  ... 
§299.4  ... 
§299.5  ... 
§300.4  ... 
§380.4  ... 
§380.5  ... 
§380.6  ... 
§380.8  ... 
§380.20  . 
§38024  . 
§38028  . 
§601.37  . 
§611.3  ... 
§611.4  ... 
§611.5  ... 
§611.6  ... 
§611.8  ... 
§611.9  ... 
§611.12  . 
§611.50  . 
§611.61  . 
§611.70  . 
§611.80  . 
§611.81  . 
§611.82  . 
§611.90  . 
§611.92  . 
§611.93  . 
§611.94  . 
§625.4  ... 
§625.5  ... 
§625.6  ... 

§625.7  ... 
§62520  . 
§62527  . 
§628.4  ... 
§630.4  ... 
§630.5  ... 
§630.6  ... 
§630.10  . 
§630.31  . 
§638.4  ... 
§638.5  ... 
§638.6  ... 
§63827  . 
§640.4  ... 
§640.6  ... 
§641.4  ... 


Current  OMB 

control  numt>Br 

(all  numbers 

begin  with  0648-) 


-0041 

-0266 

-0148 

-0202 

-0239 

-0040 

-0218 

-0218 

-0306 

-0202 

-0202 

-0202 

-0247 

-0202 

-0239 

-0305 

-0202 

-0168 

-0239 

-0239 

-0040 

-0082 

-0228 

-0228 

-0228 

-0304 

-0194 

-0194 

-0194 

-0194 

-0194 

-0194 

-0194 

-0192 

-0089 

-0075 

-0305  and -0306 

-0075 

-0075 

-0075 

-0075 

-0075 

-0075 

-0075 

-oore 

-0075 

-0075 

-0075 

-0075 

-0075 

-0075 

-0202 

-0202 

-0018,-0212 

and -0229 

-0306 

-0202 

-0202 

-0202 

-0205 

-0013  and -0016 

-0306 

-0016 

-0277 

-0205 

-0016 

-0306 

-0016  and -0305 

-0205 

-0305  and -0306 

-0205 


CFR  part  or  section  where 

the  information  collection 

requirement  is  located 


§6413  . 

§641.6  . 
§641.10 

§642.4  . 
§642.5  . 
§642.6  . 
§64424 
§645.4  . 
§645.6  . 

§646.4  . 
§646.5  . 
§646.6  . 

§646.10 
§649.4  . 
§649.5  , 
§649.6  . 
§649.7  . 
§64921 
§650.4  . 
§650.5  . 
§650.6  . 
§650.7  . 

§650.8  . 
§65024 
§65025 
§650.26 
§65028 
§651.4  . 
§651.5  . 
§651.6  . 
§651.7  . 

§651.8  . 
§65120 
§65121 
§65122 
§65125 
§65128 
§65129 
§652.4  . 
§652.5  . 
§652.6  . 
§652.7  , 
§652.9  , 
§65220 
§65224 
§653.5  . 
§654.6  . 

§655.4  , 
§655.6  . 
§658.5  . 
§658.6  . 
§661.4  , 
§661.20 
§662.5  . 
§663.4  . 
§663.6  . 
§663.10 
§663.11 
§66322 
§663.33 
§669.6  . 

§670.6  , 
§67023 


Current  OMB 

control  number 

(all  numbers 

begin  with  0648-) 


-0013,-0016 

and -0301 

-0305  and -0306 

-0297,-0298 

and -0299 

-0205 

-0013  and -0016 

-0306 

-0216 

-0205 

-0205,-0305 

and -0306 

-0205 

-0013  and -0016 

-0205.-0305 

and -0306 

-0262 

-0202 

-0202 

-0202 

-0306 

-0305 

-0202 

-0202 

-0202 

-0018,-0212 

and -0229 

-0306 

-0202 

-0202  and -0307 

-0202 

-0202 

-0202 

-0202 

-0202 

-0018,-0212 

and -0229 

-0306 

-0202 

-0202 

-0202 

-0305 

-0202  and -0307 

-0202 

-0202 

-0202 

-0212  and -0229 

-0306 

-0202 

-0238 

-0240 

-0013 

-0305.-0306 

and -0307 

-0202 

-0306 

-0013 

-0306 

-0222 

-0222 

-0306 

-0271 

-0306 

-0203 

-0203 

-0305 

-0203 

-0205,-0305 

and -0306 

-0306 

-0303 


CFR  part  Of  section  wtiere 

the  inforn^tion  collection 

requirement  is  located 


§672.4  .. 
§672.5  .. 
§672.6  .. 
§67224 
§674.4  .. 
§675.4  .. 
§675.5  .. 
§675.6  .. 
§67524 
§67527 
§676.3  .. 
§676.4  .. 
§676.5  .. 
§676.13 
§676.14 
§676.17 
§67620 
§67621 
§67625 
§677.4  .. 
§677.6  ., 
§677.10 
§678.4  .. 
§678.5  .. 

§678.6  .. 
§678.10 
§680.4  .. 
§680.5  .. 
§680.6  .. 
§680.10 
§681.4  ., 
§681.5  .. 
§681.6  .. 
§681.10 
§681.24 
§68125 
§681.30 
§683.4  „ 
§683.9  .. 

§68321 

§68325 

§683.27 

§68329 

§685.4  .. 

§685.9  .. 

§685.10 

§685.11 

§685.12 

§685.13 

§685.14 

§685.15 

§685.16 

§68524 

§695.4  .. 

§695.5  .. 

§695.6  .. 


Current  OMB 

control  number 

(ail  numt)ers 

begin  with  0648-) 


-0206 

-0213 

-0206 

-0305  and -0307 

-0206 

-0206 

-0213 

-0206 

-0305 

-0269 

-0206 

-0206 

-0206 

-0272 

-0272 

-0272 

-0272 

-0272 

-0269 

-0206 

-0280 

-0280  and -0307* 

-0206 

-0013,-0016 

and -0229 

-0306 

-0016 

-0204 

-0214 

-0306 

-0204 

-0204 

-0214 

-0306 

-0214 

-0214  and -0305 

-0214 

-0204 

-0214 

-0204,-0214 

and -0306 

-0204 

-0204 

-0214 

-0214 

-0214 

-0204 

-0306 

-0214 

-0305 

-0214 

-0214 

-0204 

-0307 

-0214 

-0206 

-0016 

-0306 


|FR  Doc.  96-6589  Filed  3-1&-96;  8:45  am) 

BILLING  CODE  3S10-22-W 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  416 
[Regulations  Nos.  4  and  IQ 
RIN0960-AD88 

Signature  Requirements  for  State 
Agency  Medical  and  Psychological 
Consultants  In  Disability 
Determinations 

agency:  Social  Security  Administration 

(SSA). 

ACTION:  Final  rules. 

SUMMARY:  We  are  revising  the 
requirements  of  the  Social  Security  and 
Supplemental  Seciuity  bicome  (SSI) 
regulations  regarding  the  certifications 
required  on  the  disability  determination 
forms  used  by  State  agencies  to  certify 
determinations  of  disability.  Present 
regulations  require  that,  unless  the 
disability  determination  is  made  by  a 
State  agency  disabiUty  hearing  officer, 
disability  determinations  made  by  a 
State  agency  will  be  made  by  a  State 
agency  medical  or  psychological 
consultant  and  a  State  agency  disabiUty 
examiner.  This  includes  determinations 
made  on  technical,  non-medical,  rather 
than  medical,  grounds.  We  are  revising 
otu  rules  to  remove  the  requirement  that 
a  medical  or  psychological  consultant 
sign  the  disability  determination  forms 
used  by  the  State  agency  to  certify  each 
determination,  when  there  is  no  medical 
evidence  to  be  evaluated.  In  such  cases, 
the  disability  examiner  may  make  the 
determination  alone. 
EFFECTIVE  DATE:  April  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Short.  Legal  Assistant,  Division 
of  Regulations  and  Rulings.  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  Marvland  21235. 
(410) 965-6243. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Social  Security  Act  (the  Act) 
provides,  in  title  11,  for  the  payment  of 
disability  insurance  benefits  to 
individueds  insured  under  the  Act.  Title 
n  also  provides  for  the  payment  of 
child's  insurance  benefits  based  on 
disabiUty  and  widow's  and  widower's 
insurance  benefits  for  disabled  widows, 
widowers,  and  surviving  divorced 
spouses  of  insured  individuals.  In 
addition,  the  Act  provides,  in  title  XVI. 
for  SSI  payments  to  persons  who  are 
aged,  blind,  or  disabled  and  who  have 
limited  income  and  resources.  For 
adults  under  both  the  title  II  and  title 
XVI  programs  and  for  persons  claiming 
child's  insurance  benefits  based  on 
disabiUty  under  the  title  II  program. 


IMI 
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"disability"  means  the  inability  to 
engage  in  any  substantial  gainhil 
activity  by  reason  of  any  medicaUy 
determinable  impairment  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months  or  result  in  death.  For  an 
individual  under  age  18  claiming  SSI 
benefits  based  on  disability.  "disabiUty" 
means  that  the  individual's 
impainnent(s)  is  of  comparable  severity 
to  one  that  would  disable  an  adult  (i.e., 
the  impairment(s)  substantially  reduces 
the  individual's  ability  to  function 
independently,  appropriately,  and 
effectively  in  an  age-appropriate  manner 
such  that  the  individual's  impairment(s] 
and  resulting  limitations  are  comparable 
to  those  that  would  disable  an  adult). 
The  individual's  impairment(s)  must 
also  meet  the  statutory  duration 
requirement. 

Sections  221  and  1633(a)  of  the  Act 
and  §§  404.1503  and  416.903  of  our 
regulations  provide  that  State  agencies 
make  disability  and  blindness 
determinations  for  the  Commissioner  of 
Social  Security  for  most  persons  living 
in  the  State.  Sections  404.1615(c)  and 
416.1015(c)  of  the  regulations  provide 
that  disability  determinations  will  be 
made  by  either:  (1)  a  State  agency 
medical  or  psychological  consultant  and 
a  State  agency  disability  examiner  or  (2) 
a  State  agency  disability  hearing  officer. 
In  addition,  a  single  decisionmaker  may 
make  the  determination  of  disability  for 
purposes  of  the  tests  we  are  conducting 
under  the  authority  of  the  final  rules  we 
published  on  April  24, 1995,  "Testing 
Modifications  to  the  Disability 
Determination  Procedures,"  (60  PR 
20023).  (To  be  codified  at  20  CFR 
404.906  and  416.1406).  These  final  rules 
do  not  affect  the  procedures  we  are 
following  for  the  purposes  of  those  tests. 

Sections  404.1615(e)  and  416.1015(f) 
of  the  regulations  require  the  State 
agency  to  certify  each  determination  of 
disability  to  the  Social  Security 
Administration  (SSA)  on  forms 
provided  by  SSA.  The  term 
-  "determination  of  disability"  is  defined 
in  §§  404.1602  and  416.1002  of  the 
regulations  to  mean  one  or  more  of  the 
following  decisions:  whether  or  not  a 
person  is  under  a  disability;  the  date  a 
person's  disability  began;  or  the  date  a 
person's  disability  ended. 

When  a  disability  determination  is 
made  jointly  by  a  State  agency  medical 
or  psychological  consultant  and  a  State 
agency  disability  examiner,  the  medical 
or  psychological  consultant  is 
responsible  for  the  medical  portion  of 
the  determination,  and  the  disabiUty 
examiner  is  responsible  for  the 
remainder  of  the  determination.  Under 
our  current  procedures  for  these  cases. 


both  the  disability  examiner  and  the 
medical  or  psychological  consultant 
must  certify  the  determination  on  forms 
which  we  provide  as  required  in  the 
regulations. 

In  some  instances  the  requirement  for 
the  medical  or  psychological 
consultant's  certification  is  unnecessary 
because  the  determination  is  made  on 
technical,  non-medical,  groimds  alone, 
without  consideration  of  any  medical 
evidence.  Many  medical  and 
psychological  consultants  who  work 
with  the  State  agencies  do  so  on  a  part- 
time  basis  and  are  not  always  available 
to  sign  disability  determination  forms. 
This  can  result  in  delays  of  cases  that 
are  otherwise  complete  because  no 
medical  evaluation  or  expertise  is 
necessary. 

This  happens,  for  example,  when  an 
individual  who  has  no  history  of 
medical  treatment  or  examination — and, 
hence,  no  existing  medical  records  that 
,we  can  obtain — refuses  to  attend  a 
consultative  examination  piutJiased  at 
our  expense.  In  such  a  case,  the  State 
agency  makes  its  determination  on 
technical,  non-medical,  rather  than 
medical,  grounds.  It  denies  such  a  claim 
because,  without  the  individual's 
cooperation,  the  evidence  needed  to 
determine  whether  the  individual  is 
disabled  cannot  be  obtained. 
Nevertheless,  our  current  rules  require 
that  a  medical  or  psychological 
consultant  sign  the  standard  disability 
determination  form  in  such  a  case,  even 
though  there  is  no  medical  evidence  and 
no  medical  findings  that  can  be  made. 

Change  Made  by  This  Rule 

We  are  addressing  the  above  issue  by 
revising  §§404.1615  and  416.1015  of 
the  regulations  to  provide,  in  a  new 
paragraph  (c)(2),  that  a  State  agency 
disability  examiner  alone  may  make  the 
disability  determination  when  there  is 
no  medical  evidence  to  be  evaluated, 
such  as  when  there  is  no  existing 
medical  evidence  and  the  individual 
refuses  to  attend  a  consultative 
examination.  We  are  redesignating 
current  paragraph  (c)(2),  which  provides 
that  a  State  agency  disability  hearing 
officer  may  also  make  disability 
determinations,  as  paragraph  (c)(3). 

Public  Comments 

On  October  26, 1994,  we  published 
these  revisions  in  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (59  PR  53769).  We  invited 
interested  persons,  organizations,  and 
groups  to  submit  their  comments  on  the 
NPRM  within  60  days. 

We  received  letters  horn  four  State 
agencies,  three  legal  advocates,  and  a 
vocational  rehabilitation  council.  Five 


commenters  indicated  support  for  the 
rule,  two  opposed  it,  and  one  provided 
comments  without  indicating  either 
support  or  opposition. 

Comment:  One  commenter  requested 
that  we  broaden  the  provision  to  state 
that  the  medical  or  psychological 
consultant's  signature  is  not  required  on 
the  disabiUty  determination  form  if  the 
consultant  has  furnished  a  vnitten 
medical  severity  assessment. 

Response:  We  are  currently 
considering  alternatives  to  our 
procedures  for  docvunenting  medical  or 
psychological  consultant  participation 
in  the  disability  determination.  In 
February  1994,  we  provided  temporary 
procedures  for  State  agencies  to 
document  medical  or  psychological 
consultant  participation  in  certain  cases 
with  the  consultant's  signatiue  on  a 
document  other  than  the  disabiUty 
determination  form.  We  are  also 
considering  ways  to  expand  this 
procedure  to  other  cases.  We  do  not 
beUeve  that  a  regulatory  change  beyond 
the  changes  made  by  these  final  rules  is 
appropriate  at  this  time. 

Comment:  Another  commenter 
recommended  that  we  broaden  the 
provision  to  include  cases  in  which 
there  is  some  medical  evidence,  but  the 
substantive  conclusion  of  whether  an 
individual  is  disabled  appears  obvious. 
The  commenter  also  suggested 
including  cases  involving  only  medical 
evidence  from  outside  the  period  at 
issue  in  the  case,  and  cases  that  include 
some  medical  evidence  but  are  still 
denied  based  on  failure  to  attend  a 
consultative  examination. 

Response:  This  kind  of  expansion 
would  not  be  consistent  with  the  scope 
or  intent  of  this  rule.  We  beUeve  that  the 
presence  of  medical  evidence  in 
connection  with  a  claim  for  benefits  is 
sufficient  reason  to  require  the  special 
expertise  of  a  medical  or  psycEological 
consultant,  even  if  the  outcome  seems 
"obvious"  or  the  evidence  seems 
immaterial  to  a  lay  person.  Therefore, 
we  did  not  make  these  changes. 

Comment:  Three  commenters 
expressed  concern  about  the  scope  and 
meaning  of  the  proposed  provisions.  All 
three  were  concerned  that  cases  with 
insufficient  medical  evidence  will  be 
denied  on  a  technical  basis;  i.e.,  without 
the  participation  of  a  medical  or 
psychological  consultant.  Two  of  these 
commenters  requested  clarification  of 
the  phrase  "no  medical  evidence."  Two 
stated  that  existing  regulations 
(§§404.1516,  404.1518,  416.916,  and 
416.918)  require  a  medical  evaluation.of 
the  case  when  an  individual  fails  or 
refuses  to  attend  a  consultative 
examination.  They  said  that  the 
decision  should,  dierefore,  be  made 


with  the  participation  of  a  medical  or 
psychological  consultant. 

Response:  We  have  changed  the 
proposed  rules  to  clarify  what  we  mean 
by  "no  medical  evidence."  The  final 
rules  do  not  apply  if  the  file  contains 
some  medical  evidence,  even  if  such 
evidence  is  insufficient  to  make  a 
determination  or  contains  no  findings  to 
support  a  determination  that  the 
claimant  is  disabled.  In  such  a  case,  the 
medical  or  psychological  consultant  and 
disability  examiner  must  make  the 
determination  as  a  team. 

We  disagree  with  the  commenters 
who  stated  that  existing  regulations 
require  a  medical  evaluation  of  the  case 
when  an  individual  fails  or  refuses  to 
attend  a  consultative  examination.  Our 
current  regulations  (§§404.1518  and 
416.918)  state  only  that  if  a  claimant 
does  "not  have  a  good  reason  for  failing 
or  refusing  to  take  part  in  a  consultative 
examination  *  *  * ,  we  may  find  that 
you  are  not  disabled  •  *  *  . "  This 
provision  does  not  require  a  medical 
evaluation  of  such  a  case,  and  we 
believe  that  it  would  be  futile  to  attempt 
to  make  such  an  evaluation  in  the 
absence  of  any  medical  evidence. 
Although  we  do  not  necessarily  agree 
that  §§  404.1516  and  416.916  apply  to 
this  situation,  they  do  not  prescribe  any 
specific  kind  of  case  evaluation  (i.e.,  a 
medical  evaluation).  They  merely 
provide  that  we  will  "make  a  decision 
based  on  information  available  in  youi 
case." 

Comment:  The  same  commenters 
were  concerned  that  disabiUty 
examiners  will  not  make  adequate 
attempts  to  obtain  medical  evidence. 
Two  of  these  commenters  stated  that 
only  a  physician  should  decide  whether 
the  case  is  unsupported  by  medical 
evidence.  One  observed  that  the  rule 
does  not  define  "medical  evidence," 
and  another  stated  that  a  physician 
should  be  involved  in  deciding  what  is 
or  is  not  medical  evidence. 

Response:  These  new  rules  do  not 
alter  the  existing  statutory  and 
regulatory  requirement  that,  before  we 
make  a  determination  that  an  individual 
is  not  disabled,  we  develop  a  complete 
medical  history  for  at  least  the  12 
months  preceding  the  month  in  which 
the  application  is  filed,  imless  there  is 
leason  to  believe  that  development  of  an 
earlier  period  is  necessary  or  unless  the 
claimant  states  that  his  or  her  disability 
began  less  than  12  months  before  the 
appUcation  is  filed.  These  rules  also  do 
not  alter  the  existing  requirement  that 
we  make  every  reasonable  effort  to 
obtain  medical  evidence  from  the 
individual's  own  medical  soiut:es,  as 
provided  for  in  sections  223(d)(5)(B) 
and  1614(a)(3)(G)  of  the  Act  and 


§§  404.1512(d)  and  416.912(d)  of  our 
regulations.  We  have  revised  these  final 
rules  to  emphasize  that  we  will 
continue  to  do  so. 

Our  existing  regulations,  §§  404.1513 
and  416.913,  set  forth  the  requirements 
for  the  contents  of  medical  evidence  and 
reports,  and  these  rules  do  not  change 
those  requirements.  We  do  not  agree 
that  a  physician's  expertise  is  required 
to  determine  whether  evidence  is 
"medical  evidence",  or  to  evaluate  non- 
medical evidence. 

Comment:  Two  commenters  requested 
a  more  definitive  identification  of  the 
circiunstances  that  justify  the  provision. 

Response:  We  have  clarified  the 
circiunstances  under  which  the  final 
rules  apply.  They  apply  whenever  there 
is  no  medical  evidence  to  be  evaluated 
and  the  claimant  fails  or  refuses, 
without  a  good  reason,  to  attend  a 
consultative  examination.  The  final 
versions  of  §§  404.1615(c)(2)  and 
416.1015(c)(2)  make  this  clear. 

Comment:  A  number  of  ccHiunenters 
observed  that  mental  illness  or  other 
factors  may  be  the  basis  for  an 
individual's  failure  to  cooperate. 

Response:  Existing  regulations 
include  provisions  on  good  cause  for 
failure  to  attend  a  consultative 
examination.  Regulations  §§404.1518 
and  416.918  require  us  to  consider  an 
individual's  physical,  mental, 
educational  and  Unguistic  Umitations 
when  determining  whether  he  or  she 
has  a  good  reason  for  failing  to  attend 
a  consultative  examination. 
Nevertheless,  in  the  final  rules  we  have 
clarified  that  they  apply  only  if  the 
individual  fails  or  refuses  to  attend  a 
consultative  examination  without  a 
good  reason,  and  have  provided  a  cross- 
reference  to  §§404.1518  and  416.918. 

Except  for  these  clarifications,  several 
minor,  non-substantive  technical 
changes,  and  corrections  to  authority 
citations,  we  are  adopting  the  proposed 
rules  as  final  rules. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 

Management  and  Budget  (0MB)  and 
determined  that  these  final  rules  do  not 
meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866.  Therefore,  they  are  not  subject  to 
OMB  review. 

Regulatory  Flexibility  Act 

We  certify  tha»  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  individuals' 
eligibility  for  program  benefits  under 
the  Social  Security  Act.  Therefore,  a 


regulatory  flexibiUty  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  will  impose  no 
additional  reporting  or  recordkeeping 
requirements  necessitating  clearance  by 
OMB. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance:  and  96.006, 
Supplemental  Security  Income) 

List  (rfSubiects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Death  benefits, 
DisabiUty  benefits,  Old-Age.  Survivors 
and  Disability  Insurance,  Reporting  and 
recordkeeping  requirements.  Social 
security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  DisabiUty 

benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI), 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  8.  1996. 
Shirley  S.  Cliater, 

Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  subpart  Q  of  part  404  and 
subpart  J  of  part  416  of  chapter  III  of 
title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950—) 

Subpart  0— {Amended] 

1.  The  authority  citation  for  subpart  Q 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  205(a).  221.  and  702(aKS) 
of  the  Social  Security  Act  (42  U.S.C  405(a). 
421,  and  902(a)(5)). 

2.  Section  404.1615  is  amended  by 
removing  the  "or"  at  the  end  of 
paragraph  {c)(l),  by  adding  a  semicolon 
after  paragraph  (c)(1),  by  redesignating 
paragraph  (c)(2)  as  paragraph  (c)(3).  and 
by  adding  a  new  paragraph  (c)(2)  to  read 
as  follows: 

§404.1615    Making  disability 
detenninations. 

•        •        •        •        • 

(c)  •  •  • 

(2)  A  State  agency  disability  examine' 
alone  when  there  is  no  medical 
evidence  to  be  evaluated  (i.e.,  no 
medical  evidence  exists  or  we  are 
unable,  despite  making  every  reasonable 
effort,  to  obtain  any  medical  evidence 
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that  may  exist)  and  the  individual  foils 
or  rehises.  without  a  good  reason,  to 
attend  a  consultative  examination  (see 
§404.1518):  or 


PART  416-SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Subpart  J— {Amended] 

3.  The  authority  citation  for  subpart  J 
continues  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1614. 1631.  and 
1633  of  the  Social  Security  Act  (42  U.S.C 
902(a)(S).  1382c,  1383,  and  1383b). 

4.  Section  416.1015  is  amended  by 
removing  the  "or"  at  the  end  of 
paragraph  (c)(1),  by  redesignating 
paragraph  (c)(2)  as  paragraph  (c)(3),  and 
by  adding  a  new  paragraph  (c)(2)  to  read 
as  follows: 

$416.1015    Making  disability 
determinations. 


(c)*  *  • 

(2)  A  State  agency  disabiUty  examiner 
alone  when  there  is  no  medical 
evidence  to  be  evaluated  (i.e.,  no 
medical  evidence  exists  or  we  are 
imable,  despite  making  every  reasonable 
effort,  to  obtain  any  medical  evidence 
that  may  exist)  and  the  individual  fails 
or  refuses,  without  a  good  reason,  to 
attend  a  consultative  examination  (see 
§416.918);  or 

[FR  Doc.  96-6375  Filed  3-18-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN  130-1-«601a;  TN  116-1-9602a;  TN  114- 
1-«603a;  FRL-6345-«] 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee: 
Approval  of  Revisions  to  the 
Tennessee  State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Tennessee  State  Implementation 
Plan  (SIP)  submitted  on  June  21, 1993, 
and  June  22.  1993,  by  the  State  of 
Tennessee,  through  the  Tennessee 
Department  of  Environment  and 
Conservation  (DEC).  The  submittal  of 
June  21, 1993  revises  Chapter  1200-3- 
14  Control  of  Sulfur  Dioxide  Emissions 
and  the  submittal  of  Jime  22, 1993 


revises  Chapter  1200-3-10  Required 
Sampling,  Recording  and  Reporting.  On 
December  17, 1993,  the  Memphis 
Shelby  County  Health  Department, 
through  the  Tennessee  DEC,  submitted 
revisions  to  Section  16-85  of  the 
Memphis  Shelby  County  Portion  of  the 
Teimessee  SIP  which  adopt  by  reference 
revisions  to  Chapter  1200-3-10  of  the 
Tennessee  SIP.  The  intended  effect  of 
this  revision  is  to  clarify  certain 
provisions  and  ensure  consistency  with 
the  Clean  Air  Act. 

DATES:  This  action  is  effective  May  20, 
1996  unless  notice  is  received  by  April 
18, 1996  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  pubhshed  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Scott  M.  Martin. 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street.  NE,  Atlanta,  Georgia  30365. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  appropriate  office  at 
least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW. 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365. 
Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control.  9th  Floor  L  &  C 
Aimex,  401  Church  Street,  Nashville, 
Teimessee  37243-1531. 
Memphis  and  Shelby  County  Health 
Department,  814  Jefferson  Avenue, 
Memphis,  Teimessee  38105. 
FOR  FURTHER  INFORMATION  CONTACT": 
Scott  M.  Martin,  Regulatory  Planning 
and  Development  Section.  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  extension  4216. 
SUPPLEMENTARY  INFORMATION:  On  Jime 
21, 1993.  the  State  of  Tennessee, 
through  the  Tennessee  DEC.  submitted 
revisions  to  Chapter  1200-3-14  Control 
of  Sulfur  Dioxide  Emissions.  The 
changes  are  as  follows:  1.)  Paragraph 


1200-3-14-.03(4)  was  amended  by 
inserting  after  the  second  sentence  the 
following:  "This  document  will  be 
incorporated  into  the  State 
Implementation  Plan.  The  cost  of  the 
legal  notice  involved  must  be  paid  by 
the  requesting  source." 

On  June  22. 1993.  the  State  of 
Tennessee,  through  the  Tennessee  DEC, 
submitted  revisions  to  Chapter  1200-3- 
10  Required  Sampling,  Recording  and 
Reporting.  The  changes  are  as  follows: 
1.)  Paragraph  120O-3-10.02(l)(c)2  is 
amended  by  deleting  the  text  and 
inserting  the  word  "(Reserved)".  This 
deletion  removes  the  authority  for  the 
Technical  Secretary  to  approve  alternate 
monitoring  standards. 

On  December  17, 1993,  the  Memphis 
Shelby  Coimty  Health  Department, 
through  the  Tennessee  DEC,  submitted 
revisions  to  Section  16-65  of  the 
Memphis  Shelby  County  Portion  of  the 
Tennessee  SIP.  This  revision  adopts  by 
reference  changes  to  Chapter  1200-3-10 
of  the  Tennessee  SIP  identified  in  the 
previous  paragraph. 

Final  Action 

EPA  is  approving  the  above 
referenced  revisions  to  the  Tennessee 
State  Implementation  Plan  (SIP).  This 
action  is  being  taken  without  prior 
proposal  because  the  EPA  views  this  as 
a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  May 
20, 1996  unless,  by  April  18,  1996, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  nile 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  May  20, 1996.    • 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  (CAA),  42  U.S.C.  7607(b)(1), 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  20, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finaUty  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
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extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act,  42  U.S.C.  7607 
(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signatiu«  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3). 

Unfunded  Mandates 

Under  Sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 


signed  into  law  on  March  22, 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  duties.  EPA  has  examined 
whether  the  rules  being  approved  by 
this  action  will  impose  any  mandate 
upon  the  State,  local  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  any  mandate  upon  the 
private  sector.  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  this 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide,  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  December  4, 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7671q. 

Subpart  RR— Tennessee 

2.  Section  52.2220,  is  amended  by 
adding  paragraph  (c)(134)  to  read  as 
follows: 

§  52.2220    Identification  of  plan. 

•        *        •        •        • 

(c)*  *  • 

(134)  Revisions  to  the  State  of 
Tennessee  Air  Pollution  Control 
Regulations  submitted  by  the  Tennessee 


Department  of  Environment  and 
Conservation  on  Jime  21, 1991,  and  June 
22,  1993.  These  consist  of  revisions  to 
Chapter  1200-3-10  Required  Sampling. 
Recording  and  Reporting,  and  Chapter 
1200-3-14  Control  of  Sulfur  Dioxide 
Emissions.  Revisions  to  section  16-85  of 
the  Memphis/Shelby  County  portion  of 
the  Tennessee  SIP  which  adopt  by 
reference  changes  made  to  Chapter 
1200-3-10  of  the  Tennessee  SIP. 
(i)  Incorporation  by  reference. 

(A)  Chapter  1200-3-14,  effective 
March  21. 1993. 

(B)  Chapter  1200-3-10,  effective 
March  13. 1993. 

(C)  Section  16-85  of  the  Memphis/ 
Shelby  County  Health  Department,  Air 
Pollution  Control  Regulations  effective 
October  23, 1993. 

(ii)  Other  material.  None. 

IFR  Doc.  96-6002  Filed  3-18-96:  8:45  am) 
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40  CFR  Part  52 

[AL-042-1-8614a.  AL-04»-9613a;  FRL- 
5426-9] 

Approval  and  Promulgation  of 
Implementation  Plans  Alabama: 
Revision  to  the  Aiat>ama  Department  of 
Environmental  Management 
Administrative  Code  for  ttie  Air 
Pollution  Control  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  October  30.  1995.  and 
December  14. 1995.  the  State  of 
Alabama  through  the  Department  of 
Environmental  Mtmagement  (ADEM) 
submitted  a  revision  to  the  State 
Implementation  Plan  (SIP)  to  amend  the 
ADEM  Administrative  Code  for  the  Air 
Pollution  Control  Program.  The  purpose 
jof  this  submittal  is  to  revise  the 
definition  of  Volatile  Organic 
Compound  (VOC)  in  Chapter  335-3-1— 
General  Provisions — Section  335-3-1- 
.02  (gggg),  to  ensure  that  the  state 
regulation  is  consistent  with  the  Federal 
rule. 

DATES:  This  action  is  effective  May  20. 
1996  unless  adverse  or  critical 
comments  are  received  by  April  18, 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  pubUshed  in  the  . 
Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Kimberly  Bingham  at  the  EPA  Region  4 
address  listed  below.  Copies  of  the 
material  submitted  by  ADEM  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
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JMI 


U.S.  Environmental  Protection 

Agency,  401  M  Street  SW., 

Washington  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 

Courtland  Street,  Atlanta.  Georgia 

30365. 
Alabama  Department  of  Environmental 

Management,  1751  Congressman  W.L. 

Dickinson. Drive,  Montgomery, 

Alabama  36109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air  Pesticides  and  Toxics 
Management  Division,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  ext.  4195. 
SUPPLEMENTARY  MFORMATtON:  On 
October  30, 1995  and  December  14, 
1995,  the  State  of  Alabama  through  the 
ADEM  submitted  revisions  to  the 
Alabama  SIP.  Chapter  335-3-1— 
General  Provisions,  Section  335-3-1- 
.02,  was  amended  to  exempt 
compounds  from  the  definition  of  VOC 
on  the  basis  that  these  compounds  have 
been  determined  to  have  negligible 
photochemical  reactivity.  These 
revisions  include  the  addition  of  new 
compovmds  and  changes  to  the  names  of 
existing  exempt  compoimds. 

Also  included  with  the  submittal 
were  revisions  to  Chapter  335-3-11 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP), 
Appendix  C,  and  Chapter  335-3-18 
Acid  Rain  Program — Permits 
Regulation.  EPA  is  not  taking  action  on 
these  revisions  in  this  notice  because 
they  are  federally  enforceable  through 
40  CFR  Part  63  and  Part  72. 
respectively. 

Final  Action 

The  EPA  is  approving  the  revisions  to 
the  VOC  de^nition  and  is  publishing 
this  action  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  pubUcation,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  May 
20, 1996  unless,  by  April  18, 1996, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments. . 
this  action  will  be  withdrawn  before  the 
effective  date  by  pubhshing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 


based  on  the  proposed  rule  published 
with  this  action.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  May  20,  1996. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (CAA),  42  U.S.C.  7607(b)(1). 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  20, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2)  of  the  CAA,  42  U.S.C. 
7607(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signatxu^  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  PR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-€6  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3). 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 


a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  110 
of  the  CAA.  These  rules  may  bind  State, 
locaf  and  tribal  govenunents  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
EPA  has  examined  whether  the  rules 
being  approved  by  this  action  would 
impose  no  new  requirements,  since 
such  sources  are  already  subject  to  these 
regulations  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action,  and  therefore  there  will  be  no 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone. 

Dated:  February  6. 1996. 
Phyllis  P.  Harris. 
Acting  Regional  Administrator. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  B— Alabama 

2.  Section  52.50  is  amended  by 
adding  paragraph  (c)(69)  to  read  as 
follows: 

§52.50    Identification  of  ptafl. 

•        *        •        •        • 

(c)  •  *  * 


(69)  The  State  of  Alabama  submitted 
revisions  to  the  ADEM  Administrative 
Code  for  the  Air  Pollution  Control 
Program  on  October  30, 1995,  and 
December  14, 1995.  These  revisions 
involve  changes  to  Chapter  335-3-1 — 
General  Provisions. 

(i)  Incorporation  by  reference.  Section 
335-3-1-.02  (gggg)  of  the  Alabama 
regulations  adopted  on  November  28, 
1995. 

(ii)  Other  material.  None. 

[PR  Doc.  96-6009  Filed  3-18-96;  8:45  am) 
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40  CFR  Part  52 
PL124-1-6977a;  FRL-S435-«]  ' 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Illinois;  Clean- 
Fuel  Fleet  Program 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Direct  final  rule. 

summary:  The  USEPA  is  giving  full 
approval  through  a  direct  final  action  to 
a  state  implementation  plan  (SIP) 
revision  submitted  on  September  29, 
1995,  by  the  Illinois  Environmental 
Protection  Agency  (lEPA).  lEPA 
submitted  the  SIP  revision  request  to 
satisfy  provisions  of  the  Clean  Air  Act, 
requiring  certain  states  to  estabUsh 
Clean-Fuel  Fleet  Programs.  The  rules 
submitted  by  Illinois  that  are  being 
approved  today  establish  and  require 
the  implementation  of  a  Clean-Fuel 
Fleet  Program  (CFFP)  in  the  Chicago 
ozone  nonattainment  area.  The  Chicago 
ozone  nonattainment  area,  which 
includes  Cook,  DuPage,  Grundy  (Aux 
Sable  and  Goose  Lake  townships  only), 
Kane,  Kendall  (Oswego  township  only). 
Lake,  McHenry,  and  Will  counties,  is 
required  to  attain  the  National  Ambient 
Air  Quahty  Standards  (NAAQS)  as 
specified  under  the  Clean  Air  Act  (CAA) 
by  2007.  The  implementation  of  this 
program  is  expected  to  reduce  motor 
vehicle  volatile  organic  compound 
(VOC)  emissions,  which  contribute  to 
the  formation  of  urlian  smog  in  the 
Chicago  area,  by  nearly  3  tons  per  day 
starting  in  the  year  2003.  In  the 
proposed  rules  section  of  this  Federal 
Register,  USEPA  is  proposing  approval 
of  the  CFFP  and  SIP  revision  and 
solicits  comments  on  the  action.  If 
adverse  comments  are  received  on  this 
direct  final  rule,  USEPA  will  withdraw 
this  final  rule  and  address  these 
comments  in  a  subsequent  final  rule 
based  on  the  proposed  rule. 
DATES:  This  final  rule  is  effective  May 
20, 1996  unless  adverse  comments  are 


received  by  April  18, 1996.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  Illinois'  CFFP  SIP 
submittal,  and  other  documents 
pertinent  to  this  direct  final  rule  are 
available  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division, 
Air  Programs  Branch,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Comments  on  this  rule  should  be 
addressed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  J.  Acevedo,  Environmental 
Engineer,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
United  States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  886-6061. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  15, 1990,  Congress 
enacted  amendments  to  the  1977  CAA, 
codified  at  42  U.S.C.  7401-7671q.  The 
CFFP  is  contained  imder  Part  C,  entitled 
"Clean  Fuel  Vehicles,"  of  Title  II  of  the 
Clean  Air  Act.  Part  C  was  added  to  the 
CAA  to  estabUsh  two  programs,  a  clean- 
fuel  vehicle  pilot  program  in  the  state  of 
Cahfomia  (the  California  Pilot  Test 
Program)  and  a  federal  CFFP  in  certain 
ozone  and  carbon  monoxide  (CO) 
nonattainment  areas. 

The  CFFP  will  introduce  lower 
pollution  emitting  vehicles,  "clean-fuel 
vehicles"  (CFVs),  into  centrally  fueled 
fleets  or  fleets  that  are  determined  to  be 
capable  of  being  centrally  fueled  by 
requiring  covered  fleet  operators  to 
include  a  percentage  of  CFVs  in  their 
new  fleet  purchases.  The  goal  of  the 
CFFP  is  to  reduce  emissions  of  non- 
methane  organic  gasses  (NMOC),  oxides 
of  nitrogen  (NOx).  and  CO  through  the 
introduction  of  CFVs  into  the  covered 
areas.  Both  NMOG  and  NOx  are 
precursors  of  ozone  and,  in  most  areas, 
their  reduction  will  reduce  the 
concentration  of  ozone  in  covered  ozone 
nonattainment  areas.  Reductions  of 
vehicular  CO  emissions  will  reduce  the 
concentration  of  CO  in  covered  CO 
nonattainment  areas. 

Congress  chose  centrally  fueled  fleets 
because  operators  of  these  fleets  have 
more  control  over  obtaining  fuel  than 
the  general  pubUc.  Additionally,  the 
control  that  operators  maintain  over 
their  fleets  simplifies  maintenance  and 


refueUng  of  these  vehicles.  Finally, 
because  fleet  vehicles  typically  travel 
more  miles  on  an  annual  basis  than  do 
non-fleet  vehicles,  they  provide  greater 
opportunity  to  improve  air  quality  cm  a 
per  vehicle  basis. 

Section  182(c)(4)  of  the  CAA  allows 
states  to  opt-out  of  the  CFFP  by 
submitting,  for  USEPA  approval,  a  SIP 
revision  consisting  of  a  substitute 
program  resulting  in  as  much  or  greater 
long  term  emission  reductions  in  ozone 
producing  and  toxic  air  emissions  as  the 
CFFP.  The  USEPA  may  approve  such  a 
revision  "only  if  it  consists  exclusively 
of  provisions  other  than  those  required 
under  the  (CAA)  for  the  area." 

n.  Program  Requirements 

Unless  a  state  chooses  to  opt-out  of 
the  CFFP  under  section  182(c)(4)  of  the 
CAA,  section  246  of  the  CAA  directs  a 
state  containing  covered  areas  to  revise 
its  SIP,  within  42  months  after 
enactment  of  the  CAA,  to  establish  a 
CFFP.  The  CFFP  shall  require  a 
specified  percentage  of  all  newly 
acquired  vehicles  of  covered  fleets, 
beginning  with  model  year  (MY)  1998 
and  thereafter,  to  be  CFVs  and  such 
vehicles  shall  use  the  fuel  on  which  the 
vehicle  was  certified  to  be  a  CFA^,  when 
operating  in  the  covered  area. 

m.  SUte  Submittal 

The  state  of  Illinois  did  not  choose  to 
opt-out  of  the  CFFP  pursuant  to  secticm 
182(c)(4)  of  the  CAA  and,  therefore, 
submitted  a  SIP  revision  on  September 
29,  1995,  to  implement  a  CFFP.  On 
October  16, 1995,  USEPA  determined 
that  the  state's  SIP  submittal  for  a  CFFP 
was  complete. 

IV.  USEPA 's  Analysis  of  the  State's 
Clean  Fuel  Fleet  Program 

USEPA  has  reviewed  the  state's 
submittal  for  consistency  with  the 
requirements  of  USEPA  regulations.  A 
sunmaary  of  USEPA 's  analysis  is 
provided  below.  More  detailed  support 
for  approval  of  the  state's  submittal  is 
contained  in  a  Technical  Support 
Dociunent  (TSD),  dated  February  12. 
1996.  which  is  available  bom  the 
Region  5  Office,  fisted  above. 

A.  Covered  Areas 

The  SIP  revision  needs  to  list  those 
areas  where  the  CFFP  will  be 
implemented,  as  required  by  section 
246(a)(2)  of  the  CAA.  hi  IlUnois,  the 
applicable  areas  defined  by  section 
246(a)(2)  include  Cook.  DuPage.  Grundy 
(Aux  Sable  and  Goose  Lake  townships 
only),  Kane,  Kendall  (Oswego  township 
only).  Lake,  McHenry,  and  Will 
counties. 
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Section  241.102  of  35  Illinois 
Administrative  Code  241  defines  the 
covered  area  to  include  Cook,  DuPage, 
Grundy  (Aux  Sable  and  Goose  Lake 
townships  only),  Kane,  Kendall 
(Oswego  township  only).  Lake, 
McHenry,  and  Will  counties.  These  are 
the  same  counties  as  required  by  the 
CAA. 

B.  Definitions 

Sections  241(1)  to  (7)  of  the  CAA,  and 
40  CFR  88.302-94,  define  specific  terms 
that  are  to  be  used  in  the  state 
regulations. 

Section  241.102  contains  definitions 
of  the  terms  used  by  IlUnois  in  the  CFFP 
rule.  The  revision's  definitions  are 
consistent  with  section  241  (1)  to  (7)  of 
the  CAA  as  well  as  40  CFR  Part  88.302- 
94. 

C.  Covered  Fleets 

Section  241(5)  of  the  CAA  defines  a 
"covered  fleet"  as  10  or  more  motor 
vehicles  that  are  owned  or  operated  by 
a  single  f)erson. 

Section  241.102  of  the  IlHnois  rule 
identifies  vehicles/ fleets  that  are 
included  in  Illinois'  CFFP,  and  are 
consistent  with  section  241(5)  of  the 
CAA. 

D.  Vehicle  Classes  Covered 

Sections  242  and  243  of  the  CAA  and 
40  CFR  88,  define  the  vehicle  classes 
covered  by  the  CFFP.  Additionally, 
section  245(a)  of  the  CAA  exempts  from 
the  CFV  standards  vehicles  having  a 
Gross  Vehicle  Weight  Rating  (GVWR)  of 
more  than  26,000  poimds. 

Section  241.102  defines  the  vehicle 
classes  covered  by  the  Illinois  CFFP. 
The  classes  of  vehicles  included  in  the 
Revision  are  identical  to  those  set  forth 
in  sections  242  and  243  of  the  CAA  and 
40  CFR  88.  including  the  26,000  pound 
GVWR  exemption. 

E.  Clean-Fuel  Vehicles  (CFVs) 

Section  241(7)  of  the  CAA  defines  a 
CFV  to  mean  a  vehicle  in  a  class  or 
category  of  vehicles  that  has  been 
certified  to  meet  for  any  model  year  the 
applicable  CFV  standards.  40  CFR  88 
estabhshes  three  categories  of 
increasingly  stringent  CFV  standards, 
which  are  referred  to  as  low-emission 
vehicle  (LEV)  standards,  ultra  low- 
emission  vehicle  (ULEV)  standards,  and 
zero-emission  vehicle  (ZEV)  standards. 
In  addition,  a  vehicle  certified  by  the 
USEPA  to  meet  the  inherently  low- 
emission  vehicle  (ILEV)  standard,  found 
in  40  CFR  88.311-93,  is  also  considered 
a  CFV. 

Section  241.102  of  the  Illinois  rule 
defines  a  CFV  as  a  motor  vehicle  in  a 
class  or  category  of  motor  vehicles  (e.g.. 


LDVs,  LDTs,  or  HDVs)  which  have  been 
certified  by  USEPA  to  meet  the  clean 
fuel  vehicle  standards  applicable  under 
the  IlUnois  rule.  The  standards  specified 
in  the  rule  are  the  same  as  those 
estabhshed  in  40  CFR  88. 

F.  Percentage  Requirements 

Section  246(b)  of  the  CAA  estabhshes 
phase-in  requirements  for  covered  fleets 
appUcable  to  new  vehicle  acquisitions. 
Section  241.113  of  the  Illinois  rule 
contains  the  CFV  purchase  requirements 
for  the  Illinois'  CFFP.  The  phase-in 
schedule  in  Illinois'  rule  is  identical  to 
the  schedule  in  the  CAA. 

G.  Credit  Pmgram 

Section  246(f)  of  the  CAA  and  40  CFR 
88.304-94  require  the  state  to 
implement  a  credit  program  as  part  of 
the  CFFP.  Briefly,  the  Clean-Fuel  Fleet 
(CFF)  credit  program  establishes  a 
market-based  mechanism  that  allows 
fleet  owners  some  flexibility  in 
complying  with  the  CFF  purchase 
requirement.  Under  these  provisions,  a 
credit  program  must  provide  that  fleet 
owners  may  meet  the  purchase 
requirements  in  any  of  several  ways:  (1) 
by  the  purchase  of  more  CFVs  than  the 
minimum  required  by  a  CFFP;  (2)  by  the 
purchase  of  CFVs  which  meet  more 
stringent  emission  standards  than  the 
minimum  required  by  the  CFFP;  (3)  by 
the  purchase  of  CFVs  otherwise  exempt 
from  the  CFFP;  and  (4)  by  the  purchase 
of  CFVs  before  MY  1998. 

The  credits  generated  may  be  used  by 
a  covered  fleet  operator  to  satisfy  the 
purchase  requirements  of  a  CFFP  or  may 
be  traded  by  one  covered  fleet  operator 
to  another,  provided  the  credits  were 
generated  and  used  in,  and  both 
operators  are  located  in,  the  same 
nonattainment  area.  Certain  restrictions 
on  the  trading  of  the  credits  between 
classes  must  be  observed.  The  credits  do 
not  depreciate  with  time  and  are  to  be 
freely  traded  without  interference  by  the 
state. 

Section  241.130  establishes  a  credit 
program  that  provides  credits  for 
operators  who:  (1)  acquire  more  Q-'Vs 
than  the  llhnois  CFFP  requires  in  any 
year;  (2)  acquire  CFVs  which  meet  more 
stringent  emission  standards  than  the 
minimum  requirements;  (3)  acquire 
CFVs  in  exempted  vehicle  categories;  or 
(4)  acquire  CFVs  prior  to  September  1, 
1997.  These  eligibility  requirements  are 
consistent  with  section  246(f)  of  the 
CAA,  and  40  CFR  88.304-94. 

Section  241.  Appendix  B  of  the 
Illinois  rule  includes  Tables  A,  B,  C,  D, 
E,  and  F,  which  set  forth  the  amoiuit  of 
credit  granted  for  the  various  ways  of 
meeting  the  purchasing  requirements 
explained  above.  These  tables  are 
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identical  to  Tables  C94-1,  C94-1.2, 
C94-1.3,  C94-4,  C94-4.2.  C94-4.3  of  40 
CFR  Part  88,  Subpart  C. 

The  credit  program  established  in  this 
revision  requires  credits  for  LDV  and 
HDV  to  be  kept  separate.  Trading  of 
credits  between  LDV  and  L£)T  is 
permitted.  These  Umitations  and 
restrictions  are  consistent  with  those 
specified  in  section  246(f)(2)  of  the 
CAA. 

H.  Fuel  Use 

40  CFR  88.304-94(b)(3)  requires  that 
the  fuel  on  which  a  dual  fuel/flexible 
fuel  CFV  was  certified  to  be  used  at  all 
times  when  the  vehicle  is  in  the  covered 
area. 

Section  241.115(a)  requires  that  any 
CFV  acquired  to  meet  the  acquisition 
requirements  of  the  CFFP  or  to  generate 
credits  must  be  operated,  while  in  the 
covered  area,  on  the  fuel  or  power 
source,  for  which  it  was  certified  by 
USEPA  to  meet  appUcable  emission 
standards. 

/.  Fuel  Availability 

Section  246(e)  of  the  CAA  requires  the 
SIP  revision  to  require  fuel  providers  to 
make  clean  alternative  fuel  available  to 
the  covered  fleets  at  central  locations. 

Because  of  the  wide  availability  of 
reformulated  gasoline  in  the  Chicago 
nonattainment  area,  requirements  on 
fuel  providers  to  make  clean  alternative 
fuels  available  to  covered  fleet  operators 
at  central  locations  where  technically 
and  economically  feasible  is  not 
considered  to  be  a  critical  component  of 
the  program. 

/.  Consultation 

Section  246(a)(4)  of  the  CAA  requires 
that  the  SIP  revision  must  be  developed 
in  consultation  with  fleet  operators, 
vehicle  manufactiuers,  fuel  producers, 
distributors  of  motor  vehicle  fuel,  and 
other  interested  parties,  taking  into 
consideration  operational  range, 
specialty  uses,  vehicle  and  fuel 
availabiUty,  costs,  safety,  resale  values, 
and  other  relevant  factors. 

The  Illinois  Environmental  Protection 
Agency  (lEPA)  organized  a  consultation 
workgroup,  called  the  Clean-Fuel  Fleet 
Workgroup.  The  Workgroup  met  several 
times  and  included  representatives  from 
the  National  Association  of  Fleet 
Administrators,  Illinois  Natiual  Gas 
Vehicle  Coalition,  Ethanol  Work  Group, 
Sierra  Club,  American  Lung 
Association,  Illinois  Petroleum  Council, 
American  Automobile  Manufacturer's 
Association,  USEPA,  Illinois 
Department  of  Energy  and  Natural 
Resources,  and  the  Office  of  the 
Secretary  of  State.  The  group  took  into 


consideration  the  factors  specified  in 
section  246(a)(4)  of  the  CAA. 

K.  Recordkeeping  and  Monitoring 

No  sf>ecific  recordkeeping  and 
monitoring  requirements  are  foimd  in 
section  246  of  the  CAA  or  40  CFR 
88.304-94.  However,  there  are  a  number 
of  questions  which  should  be  answered 
in  order  to  determine  the  adequacy  of  a 
CFFP.  60  Fed.  Reg.  54305  (Oct.  23, 
1995). 

(1)  Does  the  SIP  revision  provide  a 
reasonable  process  for  the  state  to 
determine  which  fleets  should  report 
data  to  the  state,  consistent  with  the 
state's  approach  to  "operated  in  the 
covered  area"? 

(2)  Is  there  a  process  for  updating  this 
Ust  of  potentially  covered  fleet 
operators? 

(3)  Does  the  SIP  revision  include  a 
process  for  the  state  agency  to  receive  at 
least  the  foUovdng  data  from  fleet 
operators: 

(a)  Numbers,  categories,  and  fueling 
patterns  of  vehicles  in  the  fleet? 

(b)  Numbers,  engine  family  names, 
categories,  and  fueling  patterns  of  new 
acquisitions? 

(c)  Numbers,  engine  family  names, 
categories,  and  fueling  patterns  of  CFV 
acquisitions? 

(d)  For  dual-fuel/flexible-fuel 
vehicles,  data  on  fuel  usage  sufficient  to 
demonstrate  that  the  proper  fuel  was 
used  when  the  vehicle  was  operated  in 
the  covered  area? 

(4)  Does  the  SIP  revision  describe  how 
the  data  will  be  processed,  maintained, 
updated,  and  used  to  confirm 
compUance  by  fleets? 

(5)  E)oes  the  SIP  revision  provide  for 
oversight  of  the  data  acquisition 
process? 

Section  241.112  requires  the  owner  or 
operator  of  a  fleet  of  10  or  more  covered 
fleet  vehicles  to  register  with  the  lEPA. 

Section  241.112  also  requires  the 
registration  to  include  certain 
information.  In  addition,  Section 
241.140  requires  covered  fleet  operators 
to  submit  annual  compUance  plans  to 
lEPA.  General  information  required  in 
3(a)  to  3(d)  above,  as  well  as  other 
information,  is  included  in  these 
requirements.  Section  241.141 
establishes  recordkeeping  requirements 
for  covered  fleet  owners  or  operators  to 
maintain  a  number  of  additional  records 
and  information.  The  records  required 
under  this  section  shall  be  retained  by 
the  owner  or  operator  for  at  least  three 
years  and  shall  be  made  available 
immediately  to  lEPA  upon  request.  The 
information  reported  by  the  covered 
fleet  owners  or  operators,  allows  lEPA 
to  monitor  the  performance  of  the 
operators.  lEPA  wiU  review  the  annual 


compUance  plans  for  approval  or 
disapproval  in  keeping  with  the 
regulatory  requirements  of  the  Illinois 
CFFP. 

L.  Enforcement 

The  state  must  be  able  to  adequately 
enforce  the  requirements  of  the 
regulations  adopted  for  implementation 
of  the  CFFP.  60  Fed.  Reg.  54305  (Oct. 
23,  1995). 

The  Illinois  Environmental  Protection 
Act,  Section  42(a),  states  that  any  person 
that  violates  any  provision  of  this 
IlUnois  Environmental  Protection  Act  or 
any  regulation  adopted  by  the  IPCB,  or 
any  permit  or  term  or  condition  thertof, 
or  that  violates  any  determination  or 
order  of  the  IPCB  piusuant  to  this  Act, 
shall  be  Uable  to  a  civil  penalty  not  to 
exceed  $50,000  for  the  violation  and  an 
additional  $10,000  for  each  day  for 
which  the  violation  continues.  In  that 
this  submittal  is  a  regulation  adopted  by 
the  IPCB,  a  violation  of  which  subjects 
the  violator  to  penalties  under  section 
42(a).  the  submittal  is  then  enforceable 
and  thus  satisfies  the  Federal 
requirement. 
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M.  Transportation  Control  Measure 
Exemptions 

40  CFR  88.307-94(a)  requires  states  to 
exempt  any  CFV,  required  by  law  to 
participate  in  a  CFFP,  from  temporal- 
based  (e.g..  time-of-day  or  day-of-week) 
transportation  control  measures  (TCM) 
existing  for  air  quality  reasons  as  long 
as  the  exemption  does  not  create  a  clear 
and  direct  safety  hazard.  In  the  case  of 
high  occupancy  vehicle  (HOV)  lanes, 
this  exemption  only  appUes  to  CFVs 
that  are  certified  to  be  ILEVs  pursuant 
to  40  CFR  88.313-93. 

The  Chicago  ozone  nonattainment 
area  does  not  currently  have  any 
temporal  based  TCM  requirements. 

N.  Concluding  Statement 

The  USEPA  has  reviewed  the  IlUnois 
CFFP  SIP  revision  submitted  to  the 
USEPA  as  described  above.  The 
materials  contained  in  the  SIP  revision 
represent  an  acceptable  approach  to  the 
CFFP  requirements  and  meet  the  criteria 
required  for  approvabiUty. 

V.  Action 

The  USEPA  approves  IlUnois'  CFFP 
SIP  submittal.  With  this  action.  USEPA 
incorporates  Illinois'  CFFP  SIP  revision 
into  the  SIP,  making  it  federally 
enforceable. 

Because  USEPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal. 
This  action  will  become  effective  on 
May  20, 1996.  However,  if  we  receive 
significant  adverse  comments  by  April 


18, 1996,  USEPA  vtrill  pubUsh  a 
document  that  modifies  ur  withdraws 
this  action. 

VL  Miscellaneoiit 

A.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The 
USEPA  shaU  consider  each  request  for 
revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  froo}  Executive  Order 
12866  review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  FlexibiUty  Act. 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

"This  approval  does  not  create  any 
new  requirements.  Therefore,  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
Act,  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  the  state  action.  The 
Act  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (1976). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  the  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
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private  sector,  of  $100  million  or  more. 
Under  Section  205.  the  USEPA  must 
select  the  most  cost-effective  and  least 
biudensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  USEPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  federal  mandate.  The 
mandate  does  not  arise  from  this 
approval  action,  but  from  the  language 
of  section  246  of  the  CAA. 

This  federal  action  approves  pre- 
existing requirements  under  state  or 
local  law,  and  imposes  no  new  federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

D.  Petitions  for  fudicia]  Review 

Under  section  307(b)(1)  of  the  Act; 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  20,  1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Ozone, 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  15, 1996. 
David  A.  Ullrich. 
Acting  Regionai  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  O— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(124)  to  read  as 
follows: 


S  52.720    Identification  of  plan. 

•        •        •        •        • 

(c )  *  *  * 

(124)  The  state  of  IlUnois  requested  a 
revision  to  the  IlUnois  State 
Implementation  Plan  (SIP).  This 
revision  is  for  the  purpose  of 
establishing  and  implementing  a  Clean- 
Fuel  Fleet  Program  in  the  Chicago  ozone 
nonattainment  area,  which  includes 
Cook,  DuPage.  Grundy  (Aux  Sable  and 
Goose  Lake  townships  only).  Kane, 
Kendall  (Oswego  township  only),  Lake. 
McHenry,  and  Will  counties,  to  satisfy 
the  federal  requirements  for  a  Clean 
Fuel  Fleet  Proigram  to  be  part  of  the  SIP 
for  Illinois. 

(i)  Incorporation  by  reference. 

(A)  35  Illinois  Administrative  Code 
241;  Sections  241.101,  241.102.  241.103, 
241.104,  241.110,  241.111.  241.112, 
241.113,  241.114.  241.115.  241.130. 
241.131.  241.140.  241.141.  241.142.  241. 
Appendix  A,  241.  Appendix  B  adopted 
in  R95-12  at  19  lU.  Reg.  13265,  effective 
September  11, 1995. 

(ii)  Other  material. 

(A)  September  29.  1995  letter  and 
attachments  from  the  Illinois 
Environmental  Protection  Agency's 
Biu^au  of  Air  Chief  to  the  USEPA's 
Regional  Air  and  Radiation  Division 
Director  submitting  Illinois'  revision  to 
the  ozone  SIP. 

[FR  Doc.  96-6007  Filed  3-18-96;  8:45  am) 
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Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Indiana: 
Motor  Vehicle  Inspection  and 
Maintenance 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  is  giving 
full  approval  through  a  direct  final 
action  to  a  state  implementation  plan 
(SIP)  revision  submitted  on  Jime  6, 1995 
and  September  28, 1995.  by  the  Indiana 
Department  of  Environmental 
Management  (IDEM).  This  revision 
provides  for  the  adoption  and 
implementation  of  an  enhanced  motor 
vehicle  emission  inspection  and 
maintenance  (I/M)  program  in  the  areas 
of  Lake.  Porter.  Clark,  and  Floyd 
Counties.  The  Lake  and  Porter  County 
area  is  designated  severe  nonattainment 
for  ozone  and  is  required  to  implement 
an  enhanced  I/M  program.  The  Clark 
and  Floyd  County  area  is  designated 


moderate  nonattainment  for  ozone  and 
has  opted  to  implement  enhanced  I/M. 
These  areas  are  required  to  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  as  specified  under  the  Clean 
Air  Act  (Act)  by  2007  and  1996, 
respectively.  The  implementation  of  this 
important  program  in  the  areas  stated 
above  will  reduce  vehicle  emissions 
which  contribute  to  the  formation  of 
urban  smog  in  Indiana  by  more  than  4.5 
tons  per  day.  In  the  proposed  rules 
section  of  this  Federal  Register,  USEPA 
is  proposing  approval  of  this  I/M 
program  and  SIP  revision,  and  solicits 
public  comments  on  the  action.  If 
adverse  comments  are  received  on  this 
direct  final  rule.  USEPA  will  withdraw 
this  final  rule  and  address  these 
comments  in  a  subsequent  final  rule 
based  on  the  proposed  rule. 
DATES:  This  final  rule  is  effective  on 
May  20. 1996  unless  adverse  or  critical 
comments  are  received  by  April  18, 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  Indiana's  I/M  SIP 
submittal,  and  other  documents 
pertinent  to  this  direct  final  rule  are 
available  at  the  following  address:  U.S. 
Environmental  Protection  Agency. 
Region  5.  Air  and  Radiation  Division. 
Regulation  Development  Branch,  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604. 

Comments  on  this  rule  should  be 
addressed  to:  J.  Elmer  Bortzer.  Chief. 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J).  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard.  Chicago,  IlUnois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  J.  Acevedo,  Environmental 
Engineer.  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J). 
United  States  Environmental  Protection 
Agency,  Region  5.  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604. 
(312) 886-6061. 

Anyone  wishing  to  come  to  Region  S 
offices  should  first  contact  Francisco  J. 
Acevedo. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Motor  vehicles  are  significant 
contributors  of  volatile  organic 
compounds  (VOC),  carbon  monoxide 
(CO),  and  nitrogen  oxide  (NOx) 
emissions.  The  motor  vehicle  inspection 
and  maintenance  program  is  an  effective 
means  of  reducing  these  emissions. 
Despite  improvements  in  emission 
control  technology  in  past  years,  mobile 
sources  in  urban  areas  continue  to 
remain  responsible  for  roughly  half  of 


the  emissions  of  VOC  causing  ozone, 
and  most  of  the  emissions  of  CO.  They 
also  emit  substantial  amounts  of 
nitrogen  oxides  and  air  toxics.  This  is 
because  the  number  of  vehicle  miles 
traveled  has  doubled  in  the  last  20  years 
to  2  trilUon  miles  per  year,  offsetting 
much  of  the  technological  progress  in 
vehicle  emission  control  over  the  same 
period.  Projections  indicate  that  the 
steady  growth  in  vehicle  miles  will 
continue. 

Under  the  Act.  the  USEPA  is  pursuing 
a  three-point  strategy  to  achieve 
emission  reductions  from  motor 
vehicles.  The  development  and 
commerciaUzation  of  cleaner  vehicles 
and  cleaner  fuels  represent  the  first  two 
elements  of  the  strategy.  These 
developments  wiU  take  many  years 
before  cleaner  vehicles  and  fuels 
dominate  the  fleet  and  favorably  impact 
the  environment.  This  document  deals 
with  the  third  element  of  the  strategy, 
vehicle  inspection  and  maintenance, 
which  is  aimed  at  the  reduction  of 
emissions  from  the  existing  fleet  by 
ensuring  that  vehicles  are  maintained  to 
meet  the  emission  standards  estabUshed 
by  USEPA.  Properly  functioning 
emission  controls  are  necessary  to  keep 
pollution  levels  low.  The  driving  public 
is  often  imable  to  detect  a  malfunction 
of  the  emission  control  system.  While 
some  minor  malfunctions  can  increase 
emissions  significantly,  they  do  not 
affect  drivability  and  may  go  uimoticed 
for  a  long  period  of  time.  Effective  I/M 
programs  can  identify  excessive 
emissions  and  assure  repairs.  The 
USEPA  projects  that  sophisticated  I/M 
programs  such  as  the  one  being 
implemented  by  Indiana  will  identify 
emission  related  problems  and  prompt 
the  vehicle  owner  to  obtain  timely 
repairs  thus  reducing  emissions. 

The  Act  requires  that  certain  areas 
which  have  not  attained  the  ozone 
NAAQS  adopt  either  a  "basic"  or 
"enhanced"  I/M  program,  depending  on 
the  severity  of  the  poUution  and  the 
population  of  the  area.  Moderate  ozone 
nonattainment  areas,  plus  marginal 
ozone  areas  with  existing  or  previously 
required  I/M  programs  in  Census- 
defined  urbanized  areas,  fall  under  the 
"basic"  I/M  requirements.  Basic  and 
enhanced  I/M  programs  both  achieve 
their  objective  by  identifying  vehicles 
that  have  high  emissions  as  a  result  of 
one  or  more  malfunctions,  and  requiring 
them  to  be  repaired.  An  "enhanced"  1/ 
M  program  covers  more  vehicles  in 
operation  in  the  fleet,  employs 
inspection  methods  which  are  better  at 
finding  high  emitting  vehicles,  and  has 
additional  features  to  better  assure  that 
all  vehicles  are  tested  properly  and 
effectively  repaired.  The  Act  directed 


USEPA  to  establish  a  minimiun 
performance  standard  for  enhanced  I/M 
programs.  The  standard  is  based  on  the 
performance  achievable  by  annual 
inspections  in  a  centralized  test 
program.  States  have  flexibility  to 
design  their  own  program  if  they  can 
show  that  their  program  is  as  effective 
as  the  model  program  used  in  the 
performance  standard.  Naturally,  the 
more  effective  the  program  the  more 
credit  a  State  wiU  get  toward  the 
emission  reduction  requirement. 

The  USEPA  and  the  States  have 
learned  a  great  deal  about  what  makes 
an  I/M  program  effective  since  the  Clean 
Air  Act  of  1977  first  required  I/M 
programs.  There  are  three  major  keys  to 
an  effective  program: 

(1)  Given  me  advanced  state  of 
current  vehicle  design  and  anticipated 
technology  changes,  the  abiUty  to 
accurately  "fail"  problem  vehicles  and 
"pass"  clean  ones  requires  improved 
test  equipment  and  test  procedures; 

(2)  Comprehensive  quality  control 
and  aggressive  enforcement  is  essential 
to  assiuing  the  testing  is  done  properly; 

(3)  Skillful  diagnostics  and  capable 
mechanics  are  important  to  assure  that 
failed  cars  are  fixed  properly. 

These  three  factors  are  missing  in 
most  older  I/M  programs.  Specifically, 
the  idle  and  2500  RPM/idle  short  tests 
and  anti-tamper  inspections  used  in 
these  older  I/M  programs  are  not  as 
effective  in  identifying  and  reducing  in- 
use  emissions  from  the  types  of  vehicles 
in  the  current  and  futiu«  fleet.  Also, 
covert  audits  by  USEPA  and  State 
agencies  typically  discover  improper 
inspection  and  testing  50  percent  of  the 
time  in  test-and-repair  stations, 
indicating  poor  quality  control. 
Experience  has  shown  that  quaUty 
control  at  high-volume  test  only  stations 
is  usually  much  better.  And.  finally, 
diagnostics  and  mechanics  training  are 
often  poor  or  nonexistent. 

On  November  5.  1992  (57  FR  52950). 
USEPA  established  a  high-tech  emission 
test  for  high-tech  cars.  This  I/M  test, 
known  as  the  IM240  test,  is  so  effective 
that  biennial  test  programs  yield  almost 
the  same  emission  reduction  benefits  as 
annual  programs.  The  test  can  also 
accurately  measure  NOx  emissions 
where  NOx  is  important  to  address  an 
ozone  problem.  Adding  the  pressure 
and  purge  test  increases  the  benefit  even 
more,  resulting  in  lower  testing  costs 
and  consumer  time  demands.  The 
pressure  test  is  designed  to  find  leaks  in 
the  fuel  system,  and  the  piuge  test 
evaluates  the  functionaUty  of  the  vapor 
control  system.  In  addition,  USEPA 
published  additional  changes  to  the  I/M 
rule  in  the  Federal  Register  on 
September  18, 1995  (60  FR  48029).  in 


order  to  provide  greater  flexibiUty  to 
states  required  to  implement  I/M 
programs. 

n.  Background 

The  State  of  Indiana  contains  the  Lake 
and  Porter  County  area  which  is 
classified  as  a  severe  nonattainment  area 
for  ozone,  and  the  Clark  and  Floyd 
Coimty  area  which  is  classified  as  a 
moderate  nonattainment  area  for  ozone. 
On  June  6, 1995.  IDEM  submitted  a 
complete  SIP  revision  request 
containing  the  I/M  program.  USEPA 
made  a  finding  of  completeness  in  a 
letter  dated  Jime  9, 1995.  This  submittal 
includes  new  I/M  regulations  adopted 
on  April  5. 1995  by  the  Indiana  Air 
PoUution  Control  Board  and 
documentation  addressing  required 
'portions  of  the  Federal  I/M  rule.  The 
rules  were  signed  by  Governor  Bayh  on 
June  20.  1995,  and  the  final  rules  were 
pubUshed  in  the  Indiana  Register  on 
August  1, 1995.  On  September  28. 1995. 
IDEM  submitted  additional 
documentation  for  the  Indiana  I/M  SIP. 
Under  IC  13-1-1  and  13-7-7,  the  Air 
PoUution  Control  Board  has  the 
authority  to  adopt  air  pollution 
regulations  for  the  State  under  Title  326 
Indiana  Administrative  Code.  The 
adopted  regulation  changes  the  current 
program  in  all  four  counties  from  a  basic 
I/M  program  to  an  enhanced  I/M 
program.  In  addition  to  the  Indiana  I/M 
rule,  the  State  SIP  submittal  includes 
the  Indiana  I/M  Performance  Standard 
Modeling  Demonstration  (August  30. 
1995);  State  of  Indiana  Request  for 
Proposal  #A305-2038  for  {he  Indiaiu 
Department  of  Environmental 
Management  (December  14. 1993); 
Systems  Control  Inc.  Contract  for 
Services  with  Amendments;  Systems 
Control  Inc.  Proposed  PubUc 
Information  Plan;  Supplemental  I/M 
State  Implementation  Plan  Document 
(September  27. 1995).  USEPA 
summarizes  the  requirements  of  the 
Federal  I/M  regulations  as  found  in  40 
CFR  51.350-51.373  and  its  analysis  of 
the  state  submittal  below.  Parties 
desiring  additional  details  on  the 
Federal  I/M  regulation  are  referred  to 
the  November  5. 1992.  Federal  Register 
document  (57  FR  52950)  and  40  CFR 
51.350-51.373. 

ni.  EPA's  Analysis  of  the  Indiana, 
Enhanced  I/M  Program 

As  discussed  above,  section  182  of  the 
Act  requires  that  states  adopt  and 
implement  updated  regulations  for  I/M 
programs  in  moderate  and  above  ozone 
nonattainment  areas.  The  following 
sections  of  this  document  summarize 
the  requirements  of  the  Federal  I/M 
regulations  and  address  whether  the 
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elements  of  the  State's  submittal  comply 
with  the  Federal  nile. 

Applicability— 40  CFR  51.350 

Under  the  requirements  of  the  Act, 
basic  I/M  programs  are  required  in  a 
number  of  areas  classified  as  moderate 
nonattainment  for  ozone.  In  Indiana, 
these  areas  are:  Claric  and  Floyd 
Counties.  In  addition,  areas  classified  as 
serious  and  above  are  required  to 
implement  an  enhanced  I/M  program.  In 
Indiana,  these  are  Lake  and  Porter 
Counties.  The  Indiana  submittal 
contains  the  legal  authority  and 
regulations  necessary  for  IDEM  to 
estabhsh  the  program  boundaries  and 
operate  an  enhanced  l/M  program  in  all 
four  counties  cited  above.  326  lAC  13- 
1.1  specifies  that  the  geographic 
boundaries  of  the  program  in  each  area 
are  county-wide.  The  program 
boimdaries  described  in  the  Indiana 
submittal  meet  the  Federal  I/M 
requirements  under  Section  51.350  and 
are  approvable.  The  Federal  I/M 
regulation  requires  that  state  programs 
not  lapse  prior  to  the  time  they  are  no 
longer  needed.  USEPA  beUeves  that  a 
program  that  does  not  lapse  prior  to  the 
attainment  deadline  for  each  appUcable 
area  would  meet  this  requirement.  The 
attaiiunent  date  for  the  Clark  and  Floyd 
County  nonattainment  area  is  November 
15,  1996,  and  the  attainment  date  for  the 
Lake  and  Porter  County  nonattainment 
area  is  November  15.  2007.  The  State  1/ 
M  regulation  contained  in  the  Indiana 
submittal  allows  for  implementation  of 
the  program  through  the  attainment  date 
for  each  of  the  areas  listed  above,  and 
is  therefore  approvable. 

Enhanced  I/M  Performance  Standard — 
40  CFR  51.351 

The  enhanced  I/M  program  must  be 
designed  and  implemented  to  meet  or 
exceed  a  minimum  performance  ^ 

standard,  which  is  expressed  as 
emission  levels  in  area-wide  average 
grams  per  mile  (gpm)  for  certain 
pollutants.  The  performance  standard 
shall  be  established  using  local 
characteristics,  such  as  vehicle  mix  and 
local  fuel  controls,  and  the  following 
model  I/M  program  parameters:  network 
type,  start  date,  test  frequency,  model 
year  coverage,  vehicle  type  coverage, 
exhaust  emission  test  type,  emission 
standards,  emission  control  device, 
evaporative  system  function  checks, 
stringency,  waiver  rate,  compliance  rate 
and  evaluation  date.  The  emission 
levels  achieved  by  the  state's  program 
design  shall  be  calculated  using  the 
most  current  version,  at  the  time  of 
submittal,  of  the  USEPA  mobile  source 
emission  factor  model.  At  the  time  of 
the  Indiana  submittal,  the  most  current 


version  was  MOBILESa.  Areas  shall 
meet  or  exceed  the  performance 
standard  for  the  pollutants  which  cause 
them  to  be  subject  to  I/M  requirements. 
In  the  case  of  ozone  nonattainment 
areas,  the  performance  standard  must  be 
met  for  both  nitrogen  oxides  (NOx)  and 
volatile  organic  compounds  (VOCs). 

The  Indiana  submittal  includes  the 
following  program  design  parameters: 
centralized  test  only  network;  January  1, 
1996  start  date;  biennial  frequency;  1976 
and  newer  model  year  coverage;  Vehicle 
type  include  LDGV,  LDGTl,  LDGT2  up 
to  9,000  pounds;  IM240  for  1981  and 
newer  vehicles,  and  Idle  for  1976 
through  1980  vehicles;  foiu  element 
visual  inspection;  purge  test  on  1981 
and  newer  vehicles;  pressure  test  on 
1970  and  newer  vehicles;  stringency 
rate  will  be  20  percent  for  1980  and 
older  vehicles;  waiver  rate  will  be  3 
percent  and  a  95  percent  compliance 
rate  for  Clark  and  Floyd  Counties  and  96 
percent  comphance  rate  for  Lake  and 
Porter  Counties. 

The  Indiana  program  design 
parameters  meet  the  Federal  l/M 
regulations  and  are  approvable.  The 
emission  levels  achieved  by  the  State, 
for  each  area,  were  modeled  using 
MOBILESa.  The  modeling 
demonstration  was  performed  correctly, 
using  local  characteristics  where 
available  and  it  demonstrated  that  the 
program  design  will  meet  the  enhanced 
I/M  performance  standard,  expressed  in 
gpm,  for  VOCs  and  NOx  for  each 
milestone  and  for  the  attainment 
deadline.  The  modeling  demonstration 
is  approvable. 

Network  Type  and  Program 
Evaluation — 40  CFR  51.353 

The  two  Indiana  ozone  nonattainment 
areas  required  to  implement  an  I/M 
program  will  be  implementing  an 
enhanced  I/M  program.  In  both  areas  a 
single  contractor,  Systems  Control,  Inc., 
will  operate  a  test-only  centrahzed 
network  for  inspections  and 
reinspection.  All  vehicles  included  in 
the  emission  reduction  demonstration 
will  be  tested  by  the  contractor  in 
centrahzed  I/M  test  faciUties.  The 
contract  specifies  that  the  contractor  is 
barred  from  involvement  in  motor 
vehicle-related  business  with  the 
exception  of  vehicle  testing  equipment 
fabrication  and  sales.  The  Indiana  I/M 
program  plan  calls  for  IDEM  to  institute 
an  ongoing  evaluation  of  the  enhanced 
I/M  program  consistent  with  USEPA 
regulations  to  quantify  the  emissions 
reductions  benefits  of  the  program  to 
verify  that  it  is  meeting  the 
requirements  of  the  Act.  The  evaluation 
will  consist  of  monitoring  the 
performance  of  IM240  on  a  random. 


representative  sample  of  at  least  0.1 
percent  of  the  vehicles  subject  to 
inspection  and  covering  1981  and  later 
vehicles.  Evaporative  system  purge 
(1981  and  newer  vehicles)  and  pressure 
tests  (1976  and  newer  vehicles)  will  be 
performed  on  those  vehicles  subject  to 
the  test  requirements.  The  State's  plan 
describes  the  manner  in  which  the  State 
will  perform  the  evaluation:  using  IDEM 
auditors,  visiting  each  lane  at  every 
station  quarterly,  choosing  vehicles  at 
random  at  different  times  of  the  day, 
performing  calibration  checks,  and 
ensuring  the  selected  vehicles  represent 
the  fleet  mix  in  the  test  area.  Data  will 
be  collected  as  part  of  the  regular  data 
collection  system  for  routine  testing. 
IDEM  will  submit  biennial  reports  on 
the  results  of  the  evaluations.  The 
reports  will  assess  whether  the  program 
is  meeting  the  emission  reduction  target. 
The  State's  submittal  meets  the  network 
type  and  program  evaluation 
requirements  in  the  Federal  I/M  rules. 

Adequate  Tools  and  Resources — 40  CFR 
51.354 

The  Federal  regulation  requires  states 
to  demonstrate  that  adequate  funding  of 
the  program  is  available.  Reliance  on 
funding  from  a  state  or  local  General 
Fund  is  not  acceptable  unless  doing 
otherwise  would  be  a  violation  of  the 
State's  Constitution.  The  SIP  shall 
include  a  budget  plan  which  describes 
the  source  of  funds  for  personnel, 
program  administration,  program 
enforcement,  and  purchase  of 
equipment.  The  SIP  shall  also  detail  the 
niunber  of  personnel  dedicated  to  the 
quality  assurance  program,  data 
analysis,  program  administration, 
enforcement,  public  education  and 
assistance  and  other  necessary 
functions.  Indiana  has  entered  into  a 
contract  for  services  with  Systems 
Control,  Inc.  to  conduct  enhanced  I/M 
testing  in  Lake,  Porter,  Clark,  and  Floyd 
Counties.  This  contract  has  a  ten-year 
duration.  During  the  first  two  years  of 
the  program,  Indiana  intends  to  use  $6.8 
million  in  Congestion  Mitigation  and 
Air  QuaUty  funds  and  $4.2  million  in 
State  funds  to  operate  the  program.  The 
submittal  demonstrates  that  sufficient 
funds,  equipment  and  personnel  have 
been  appropriated  to  meet  program 
operation  requirements.  The  State's 
submittal  meets  the  adequate  tools  and 
resources  requirements  set  forth  in  the 
Federal  I/M  regulations. 

Test  Frequency  and  Convenience — 40 
CFR  51.355 

The  enhanced  I/M  performance 
standard  assumes  an  annual  test 
frequency;  however,  other  schedules 
may  be  approved  if  the  performance 


standard  is  achieved.  The  SIP  shall 
describe  the  test  year  selection  scheme 
and  shall  include  the  legal  authority, 
regulations,  or  contract  provisions 
necessary  to  implement  and  enforce  the 
test  frequency  requirement.  The 
program  shall  be  designed  to  provide 
convenient  service  to  motorists  by 
ensiuing  short  waiting  times,  short 
driving  distances  and  regular  testing 
hours.  The  Indiana  enhanced  I/M 
regulation  provides  for  a  biennial  test 
frequency  for  all  subject  vehicles.  New 
vehicles  are  exempt  from  testing  the 
first  year.  Based  on  the  performance 
standard  modeling  provided  by  the 
State,  the  enhanced  I/M  program  meets 
the  performance  standard  accoimting  for 
biennial  test  frequency.  For  re- 
registration  the  vehicles  are  placed  back 
into  the  testing  cycle  according  to  their 
vehicle  identification  number  (VIN).  In 
Indiana's  biennial  program  if  the  last 
three  digits  of  the  VIN  are  from  000  to 
495,  or  if  the  VIN  contains  any  letters  in 
place  of  the  last  three  digits,  such 
vehicles  will  be  tested  in  even- 
numbered  calendar  years.  If  the  last 
three  digits  of  the  VIN  are  from  496  to 
999,  such  vehicles  will  be  tested  in  odd- 
numbered  calendar  years.  Used  vehicles 
that  are  not  currently  registered  in  the 
four  subject  counties  must  be  tested  and 
receive  a  valid  emission  test  certificate 
prior  to  registration  in  the  subject 
counties.  The  State  plan  specifies  that 
test  facilities  are  located  such  that 
eighty  (80)  percent  of  all  motorists  in 
urban  areas  do  not  have  to  drive  more 
than  five  (5)  miles  to  a  test  facility,  and 
ninety-six  (96)  percent  in  urban  areas 
will  not  have  to  drive  more  than  twelve 
(12)  miles.  The  I/M  contract  specifies  at 
least  fifty-foiu*  (54)  hours  of  operation  of 
a  test  facility  per  week.  These 
provisions  are  approvable. 

Vehicle  Coverage— 40  CFR  51.356 

The  performance  standard  for 
enhanced  I/M  programs  assiunes 
coverage  of  all  1968  and  newer  model 
year  light  duty  vehicles  and  Ught  duty 
trucks  up  to  8,500  pounds  gross  vehicle 
weight  rating  (GVWR),  and  includes 
vehicles  operating  on  all  fuel  types. 
Other  levels  of  coverage  may  be 
approved  if  the  necessary  emission 
reductions  are  achieved.  The  Indiana  1/ 
M  program  requires  coverage  of  all  1976 
and  newer  gasoline  powered  light  duty 
passenger  cars,  light  duty  trucks  up  to 
9,000  pounds  GVWR.  The  Indiana 
Bureau  of  Motor  Vehicles  (IBMV)  data 
available  on  the  current  fleet  does  not 
include  vehicles  owned  by  the  U.S. 
General  Services  Administration  or  the 
U.S.  Post  Office.  These  government 
vehicles  are  required  to  be  tested  but  are 
not  currently  part  of  the  State  data  base. 


IDEM  is  working  with  these 
organizations  to  establish  a  testing 
routine  and  schedule  for  these  vehicles, 
which  are  not  presently  licensed  by  the 
IBMV.  The  Indiana  program  exempts 
vehicles  older  than  model  year  1976, 
motor  cycles,  vehicles  over  10,000 
pounds,  and  diesel-fueled  vehicles, 
electric  vehicles,  farm  vehicles,  and 
recreational  vehicles.  USEPA  agrees 
with  the  State  that  these  vehicles  do  not 
make  up  a  significant  portion  of  the 
total  motor  vehicle  fleet  in  the  tested 
area  and  most  are  not  included  in  the 
modeling  for  the  performance  standard. 
Additional  information  and  other 
statistical  information  regarding  the 
fleet,  required  to  manage  the  program, 
will  become  available  following  the  first 
test  cycle.  This  section  is  approvable. 

Test  Procedures  and  Standards— 40 
CFR  51.357 

Written  test  procedures  and  pass/fail 
standards  are  required  to  be  estabhshed 
and  followed  for  each  model  year  and 
vehicle  type  included  in  the  program. 
Federal  test  procedures  and  standards 
are  found  in  40  CFR  51.357  and  in  the 
draft  USEPA  document  entiUed  "High- 
Tech  I/M  Test  Procedures,  Equipment 
Standards,  Quality  Control 
Requirements,  and  Equipment 
Specifications",  EPA-AA-EPSD-IM- 
93-1.  finalized  in  April  1994.  IDEM  has 
the  authority  to  establish  test 
procedures  according  to  the  needs  of  the 
program.  The  Indiana  submission 
requires  the  contractor  to  develop  and 
maintain  written  up-to-date  procedures 
which  correspond  to  the  USEPA 
recommended  test  procedures.  All 
appUcable  1981  and  newer  vehicles  v«ll 
be  subject  to  an  IM240  test  that  includes 
the  purge  and  pressure  test.  All 
applicable  1976  through  1980  vehicles 
will  be  subject  to  a  BAR90  single-speed 
idle  test  that  includes  the  pressure  test. 
The  IM240  test  will  include  a  fast-pass 
algorithm.  All  vehicles  will  be  tested  in 
an  as-received  condition  and  vehicle 
owners  will  have  an  opportunity  to 
view  the  test  from  an  area  at  the  test  site 
that  affords  an  unobstructed  view.  Each 
vehicle  will  be  inspected  prior  to  the 
emissions  test  and  rejected  from  testing 
if  any  unsafe  condition  exists  or  if  the 
exhaust  is  leaking  or  missing.  In  the 
event  of  an  emission  failure  of  any  kind, 
all  components  are  retested  after  repairs. 
These  provisions  are  approvable. 

Test  Equipment — 40  CFR  51.358 

The  Federal  regulation  requires 
computerized  test  systems  for 
performing  any  measurement  on  subject 
vehicles.  IDEM  lists  the  details  of  the' 
technical  specification  of  the  test 
equipment  in  the  Indiana  SIP,  and 


makes  reference  to  the  requirements  of 
the  Federal  regulations  and  the 
technical  guidance  document. 
Computerized  test  systems  are  required 
for  performing  any  measurements  on 
subject  vehicles.  According  to  the 
requirements  in  the  SIP,  these  systems 
must  conform  to  Federal  requirements. 
Each  of  the  State's  test  lanes  shall  be 
equipped  with  a  dynamometer,  constant 
volume  sampler,  non-dispersive 
infrared  analyzers  to  measure  carbon 
monoxide,  carbon  dioxide,  and 
hydrocarbons,  and  an  analyzer  for 
measiuing  NOx,  and  pressure  and  purge 
test  equipment.  All  of  this  equipment 
must  pass  an  acceptance  test  before  it  is 
approved  by  the  State.  All  test  systems 
will  be  linked  by  a  real-time  data  link 
in  order  to  prevent  unauthorized 
multiple  initial  tests  on  the  same 
vehicle  in  the  same  test  cycle.  These 
provisions  are  approvable. 

Quality  Control— ^0  CFR  51.359 

Quality  control  measures  shall  ensure 
that  emission  measurement  equipment 
are  caUbrated  and  maintained  properly, 
and  that  inspection,  calibration  records, 
and  control  charts  are  acauately 
created,  recorded  and  maintained.  IDEM 
prepared  the  I/M  contract  to  require  the 
contractor  to  develop  and  implement  a 
quahty  assurance/quaUty  control  plan 
which  complies  with  40  CFR  51.359. 
The  Indiana  SIP  states  that  the 
contractor's  quality  control  procedures 
shall  ensure  that  emission  measurement 
equipment  are  properly  calibrated  and 
maintained.  Analyzers  will 
automatically  record  quality  control 
check  information,  lockouts,  attempted 
tampering,  and  any  other  recordable 
circumstances  that  imf>act  quality 
control.  These  provisions  are 
approvable. 

Waivers  and  Compliance  Via  Diagnostic 
Inspection — iO  CFR  51.360 

The  I/M  program  allows  the  issuance 
of  a  waiver,  which  is  a  form  of 
compliance  with  the  program 
requirements,  that  allows  a  motorist  to 
comply  without  meeting  the  applicable 
test  standards,  as  long  as  the  prescribed 
criteria  are  met.  The  State  program  plan 
contains  elements  in  this  section  which 
generally  follow  the  waiver  issuance 
criteria  listed  in  the  Federal  I/M 
regulation.  In  modeling  the  emission 
reduction  benefits.  Indiana  used 
MOBILE5a  and  assumed  a  maximum 
waiver  rate  of  3  percent  for  1980  and 
older  model  year  vehicles  and  3  percent 
for  1981  and  newer  vehicles.  In  the 
event  the  actual  waiver  rate  exceeds  the 
planned  maximum  used  for  estimating  . 
the  emission  reduction  benefit,  the  State 
will  remodel  to  assess  the  emission 
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reduction  benefits  based  on  the  actual 
waiver  rate.  The  hidiana  I/M  rule 
provides  the  authority  to  issue  waivers, 
set  and  adjust  cost  hmits.  and 
administer  the  waiver  system. 
Following  a  test  failure,  the  subsequent 
reinspection  must  show  that  the 
minimum  waiver  limit  amount  has  been 
spent  on  emission  related  repairs.  A 
vehicle  is  eligible  for  a  waiver  when 
proof  is  provided  that  the  vehicle  has 
received  all  repairs  and  adjustments  for 
which  it  is  eUgible  under  any  emissions 
performance  warranty.  The  costs 
associated  with  repair  of  any  tampering 
is  not  considered  vahd  toward  a  waiver. 
When  proof  is  provided  to  the 
inspection  station  manager  that 
appropriate  repairs  have  been 
performed  on  the  vehicle,  such  vehicle 
will  be  eUgible  for  a  waiver.  The 
inspection  station  manager  is 
responsible  for  verifying  repairs  and 
reviewing  repair  receipts.  The  station 
managers  are  authorized  to  determine 
waiver  eUgibility.  Waivers  are  vahd  for 
one  (1)  year  and  are  not  renewable.  The 
minimum  expenditure  made  on 
emission  repairs  in  Clark  and  Floyd 
Counties  is  seventy-five  ($75)  dollars  for 
1980  and  older  vehicles  and  two- 
hundred  (S200)  dollars  for  1981  and 
newer.  While  the  Clean  Air  Act  requires 
a  minimum  waiver  repair  expenditure 
for  enhanced  I/M  programs  of  $450, 
basic  areas  such  as  the  Clark  and  Floyd 
county  areas  which  are  opting  up  to 
enhanced  I/M  do  not  have  to  meet  this 
requirement.  In  order  to  qualify  for  a 
waiver  in  the  Lake  and  Porter  Coimties, 
motorists  with  1981  model  year  or 
newer  vehicles  shall  spend  at  least  three 
hundred  dollars  in  repairs  between 
January  1, 1996,  and  December  31,  1998; 
and  at  least  four  hundred  fifty  dollars  in 
repairs  on  or  after  January  1, 1999. 
Beginning  in  January  1.  2000,  IDEM 
shall  adjust  the  four  hundred  fifty  dollar 
minimum  expenditure  in  January  of 
each  year  by  the  percentage,  if  any,  by 
which  the  Consumer  Price  Index  (CPI) 
for  the  preceding  calendar  year  differs 
from  the  CPI  for  1989.  Motorists  in  Lake 
and  Porter  County  with  1980  model  year 
or  older  vehicles  shall  expend  at  least 
seventy-five  dollars  in  repairs.  The  State 
allows  exemptions  to  the  inspection 
requirement  and  extensions  if  a  vehicle 
is  undergoing  extensive  repair  at  the 
time  of  its  registration  or  registration 
renewal.  The  requirements  for  an 
extension  or  exemption  are  sufficient  to 
allow  the  State  full  understanding  of  the 
need  by  the  consumer  for  the  extension 
or  exemption,  and  places  a  burden  on 
the  consumer  to  prove  to  the  State  that 
such  an  extension  or  exemption  is 
needed.  The  Federal  I/M  niles  also 
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allow  the  use  of  compliance  via 
diagnostic  inspection  following  repairs 
after  a  test  failure.  The  State  of  Indiana 
has  chosen  to  allow  compliance  via 
diagnostic  repair.  These  provisions  are 
approvable. 

Motorist  Compliance  Enforcement — 40 
CFR  51.361 

The  Federal  regulations  require  the 
use  of  registration  denial  to  ensure 
compUance  with  the  requirements  of  the 
I/M  program.  IDEM,  along  with  the 
IBMV,  will  continue  to  implement  a 
registration  denial  enforcement 
program.  Vehicle  owners  who  do  not 
renew  vehicle  registrations,  and 
continue  to  drive  an  unregistered 
vehicle  in  the  State,  will  be  subject  to 
enforcement  action  by  any  law 
enforcement  officer  in  the  State.  Local 
governments  are  responsible  for 
establishing  policies  for  the  mandatory 
fines  of  all  traffic  violations  including 
failing  to  comply  vtdth  registration 
requirements.  Owners  of  all  vehicles 
registered  in  the  State  are  required  to 
affix  stickers  to  the  upper  portion  of  the 
license  plate.  These  stickers  identify  the 
month  and  year  of  the  registration 
renewal  date.  If  an  owner  or  driver  fails 
to  comply  with  I/M  or  registration 
requirements,  he  or  she  will  be  unable 
to  legally  drive  that  automobile  and  will 
be  subject  to  enforcement  action.  In  the 
I/M  SIP,  Indiana  commits  to  the  level  of 
motorist  enforcement  necessary  to 
ensure  a  compliance  rate  of  no  less  than 
96  percent  among  subject  vehicles  in 
Lake  and  Porter  Counties  and  95  percent 
in  Clark  and  Floyd  counties.  If  it  is 
determined  as  part  of  the  required 
program  evaluation  that  the  I/M 
program  is  not  meeting  the  compliance 
rate,  Indiana  commits  to  investigating 
the  problem  and  instituting  changes  to 
improve  the  compliance  rates.  These 
provisions  are  approvable. 

Motorist  CompUance  Enforcement 
Program  Oversight — 10  CFR  51.362 

The  Federal  I/M  regulation  requires 
that  the  enforcement  program  shall  be 
audited  regularly  and  shall  follow 
effective  program  management 
practices,  including  adjustments  to 
improve  operation  when  necessary.  The 
SIP  shall  include  quality  control  and 
quality  assurance  procedures  to  be  used 
to  insure  the  effective  overall 
performance  of  the  enforcement  system. 
An  information  management  system 
shall  be  established  to  characterize, 
evaluate  and  enforce  the  program.  The 
legal  authority  for  the  implementation 
of  an  I/M  program  is  found  in  Indiana 
Environmental  Statutes  IC  13-1-1  and 
13-7-7.  These  statutes  provide  the 
authority  necessary  to  develop  and 


implement  the  enforcement  program 
oversight  element  of  the  I/M  program. 
Specific  operation  of  this  aspect  of  the 
program  is  contained  in  326  lAC  13- 
1.1-3.  Program  oversight  shall  be 
accomplished  by  IDEM  staff  using  two 
oversight  personal  computers  located  at 
IDEM.  The  information  base  for  the 
enforcement  program  is  assured  through 
the  use  of  trackable  serial  nimibers  and 
test  lane  and  inspector  identifiers,  such 
that  responsible  personnel  can  be 
identified.  Program  software  precludes 
any  duplicate  initial  inspections  being 
conducted.  Follow-up  of  exempt 
vehicles  and  exemption-triggering 
registration  changes  will  be  done 
through  periodic  program 
documentation  audits.  These  provisions 
are  approvable. 

Quality  Assurance — iO  CFR  51.363 

,  An  ongoing  quality  assurance 
program  shall  be  implemented  to 
discover,  correct  and  prevent  fraud, 
waste,  and  abuse  in  the  program.  The 
program  shall  include  covert  and  overt 
performfmce  audits  of  the  inspectors, 
audits  of  station  and  inspector  records, 
equipment  audits,  and  formal  training  of 
all  State  I/M  enforcement  officials  and 
auditors.  A  description  of  the  quality 
assurance  program  which  includes 
written  procedure  manuals  on  the  above 
discussed  items  must  be  submitted  as 
part  of  the  SIP. 

Both  326  lAC  13-1.1-16  and  the  I/M 
contract  with  Systems  Control,  Inc., 
include  provisions  necessary  to  develop 
and  implement  the  quality  assurance 
element  of  the  I/M  program.  Overt 
audits  shall  include  a  check  of 
dociunent  security;  recordkeeping 
practices;  licenses,  certificates  and 
required  display  information; 
observation  and  written  evaluation  of 
each  inspector's  ability  to  perform  the 
test  procedure;  and,  a  quality  control 
evaluation  of  test  equipment.  Test 
records  will  be  reviewed  electronically 
once  a  month  by  station  to  flag 
statistically  inconsistent  or  improbable 
results.  The  program  shall  conduct 
yearly  covert  audits  based  upon  the 
nmnber  of  inspectors  participating  in 
the  program.  Additional  covert  audits 
may  be  conducted  as  necessary  for 
suspected  problem  sites.  Covert  vehicles 
will  be  set  to  fail  various  aspects  of  the 
inspection  so  as  to  reflect  the  full  range 
of  technology  and  malfunction  types 
based  upon  procedures  established  for 
audits.  These  provisions  are  approvable. 

Enforcement  Against  Contractors, 
Stations  and  Inspectors — 40  CFR  51.364 

The  Federal  I/M  regulation  requires 
the  establishment  of  minimum  penalties 
for  violations  of  program  rules  and 


procedures  which  can  be  imposed 
against  stations,  contractors  and 
inspectors.  Senate  Enrolled  Act  No.  285 
amended  the  Indiana  Administrative 
Code  and  gives  IDEM  authority  to  enter 
into  a  contract  to  implement  and 
maintain  an  inspection  and 
maintenance  program.  This  contract 
allows  the  State  to  impose  penalties 
when  violations  occur  that  adversely 
affect  the  operation  of  the  inspection 
network.  The  contract  lists  a  variety  of 
rules  infractions,  which  will  be  used  for 
violations  discovered  at  an  inspection 
facihty  as  a  result  of  overt  and  covert 
audits  conducted  by  IDEM  staff. 
Penalties  range  from  monetary  fines  to 
termination  of  employment  and  breach 
of  contract  depending  on  the  violation. 
Under  326  L\C  13.1.1-15,  in  cases  of 
inspector  incompetence,  IDEM  may 
suspend,  revoke,  or  deny  renewal  of  an 
inspector's  state  certification.  All 
warnings,  fines,  suspensions, 
revocations,  and  notices  of  violation 
will  be  recorded  as  enforcement 
activities.  An  Enforcement  Activity 
Summary  Report  will  be  compiled  and 
submitted  to  USEPA  aimually.  These 
provisions  of  the  Indiana  submittal  are 
approvable. 

Data  Collection — 40  CFR  51.365 

In  order  to  manage,  evaluate  and 
enforce  the  program  requirements,  an 
effective  I/M  program  requires  accurate 
data  collection.  The  Indiana  1/M 
program  requires  the  contractor  to 
design  the  program  to  include  all  of  the 
elements  of  data  collection  listed  in  the 
Federal  rule  and  326  lAC  13-1.1-14. 
The  contractor  is  also  required  to 
conduct  quaUty  control  checks  and 
report  data  fi-om  those  checks.  This 
section  of  the  Indiana  submittal  is 
approvable. 

Reporting— 40  CFR  51.366 

Data  analysis  and  reporting  are 
required  in  order  to  monitor  and 
evaluate  the  program  by  the  State  and 
the  USEPA.  The  Federal  rule  requires 
annual  reports  submitted  to  the  USEPA 
following  a  performance  period  by  a 
specific  time.  The  Indiana  I/M  program 
requires  the  contractor  to  provide  the 
information  to  the  State  in  order  to  meet 
the  submittal  requirements  of  the 
Federal  rule.  Begiiming  July  1, 1997, 
and  annually  thereafter,  the  State  of 
Indiana  shall  report  summary  data 
based  upon  program  activities  taking 
place  from  January  through  December  of 
the  previous  year.  This  report  will 
provide  statistics  for  the  testing 
program,  the  quality  control  program, 
the  quaUty  assurance  program,  and  the 
enforcement  program.  In  the  I/M  SIP, 
the  State  commits  to  address  any 


appropriate  data  elements  Usted  in  40 
CFR  51.366.  Beginning  July  1, 1999,  and 
biennially  thereafter,  Indiana  will  report 
on  all  changes  made  in  the  program 
design,  funding,  personnel  levels, 
procedures,  regulations,  and  legal 
authority,  and  will  outline  the  impact  of 
such  changes  upon  the  program.  The 
report  will  also  discuss  any  weakness  or 
problems  discovered  in  the  program 
over  the  previous  two-year  period,  as 
well  as  the  steps  that  were  taken  to 
address  those  problems,  the  result  of 
those  corrective  actions,  and  any  future 
efforts  planned.  These  provisions  of  the 
Indiana  submittal  are  approvable. 

Inspector  Training  and  Licensing  or 
Certification — 40  CFR  51.367 

The  Federal  I/M  regulation  requires 
all  inspectors  to  be  formally  trained  and 
licensed  or  certified  to  conduct 
inspections.  The  Indiana  I/M  regulation 
(326  lAC  13-1.1-15)  requires  all 
inspectors  to  receive  formal  training,  be 
certified,  and  renew  their  certification  at 
least  every  two  years.  In  order  to  be 
Ucenced  by  the  State,  an  inspector  shall 
be  required  to  pass  an  examination 
developed  by  the  State  in  conjunction 
with  the  contractor,  which  shall  include 
both  written  and  practicum  sections. 
Curricula  shall  include,  but  will  not  be 
limited  to,  the  following:  emission 
testing  program  orientation.  State 
pohcies,  vehicle  emissions  and 
standards,  inspection  and  facihty 
operations  procedures,  customer 
service,  and  complaint  handling.  This 
provision  meets  the  Federal  I/M 
regulation  requirements  for  inspector 
training  and  certification  and  is 
approvable. 

Public  Information  and  Consumer 
Protection — 40  CFR  51.368 

The  Federal  I/M  regulation  requires 
the  SIP  to  include  a  public  information 
and  consumer  protection  program. 
IDEM  assigned  some  public  awareness 
efforts  to  the  contractor  with  state 
oversight.  These  efforts  include  the 
operation  of  a  hot-Une  to  be  used  by  the 
public  for  (but  not  limited  to)  general 
information,  inquiries  on  inspection 
facility  hours,  queuing  times  and. 
complaints.  In  addition,  the  contractor 
will  develop  and  distribute  general 
information  brochures  on  the  emission 
testing  program  to  the  pubhc  in  the 
pn^ram  area.  Brochures  will  include 
discussions  of  potential  fuel  savings, 
tampering,  fuel  switching  and  vehicle 
warranties.  The  contractor  will  also 
work  with  the  Indiana  Vocational 
Technical  College  (Ivy  Tech)  public 
relations  personnel  in  order  to  provide 
a  smooth  transition  of  the  I/M 
inspection  program  during  the  period 


where  Ivy  Tech's  involvement  is  phased 
out  and  the  contractor  becomes 
involved.  The  public  information  and 
consumer  protection  programs 
contained  in  the  SIP  submittal  meets  the 
Federal  regulations  and  are  approvable. 

Improving  Repair  Effectiveness — 40  CFR 
51.369 

Effective  repairs  are  the  key  to 
achieving  program  goals.  The  Federal 
regulation  requires  States  to  take  steps 
to  ensure  that  the  capability  exists  in  the 
repair  industry  to  repair  vehicles.  The 
Sn*  must  include  a  description  of  the 
technical  assistance  program  to  be 
implemented,  a  description  of  the 
procedures  and  criteria  to  be  used  in 
meeting  the  performance  monitoring 
requirements  required  in  the  Federal 
regulation  and.  a  description  of  the 
repair  technician  training  resources 
available  in  the  community.  Systems 
Control,  Inc.,  will  be  responsible  for 
assisting  repair  facilities  and 
technicians.  A  technician  hotline 
service  will  be  provided  by  ASPIRE. 
This  service  is  a  user  friendly, 
diagnostic  service  for  repair  mechanics 
which  will  be  accessed  by  dialing  a  1- 
900  phone  number  which  has  a  cost  to 
the  caller.  The  Indiana  program  wrill 
monitor  the  performance  of  individual 
motor  vehicle  repair  facilities,  so  the 
consumer  has  a  choice  of  locations  to 
seek  repairs.  The  repair  statistics  also 
wrill  be  available  to  the  repair  facilities. 
The  repair  effectiveness  program 
described  in  the  SIP  submission  meets 
the  Federal  regulation  and  is 
approvable. 

Compliance  with  Recall  Notices— 40 
CFR  51.370 

States  are  required  to  establish  a 
method  to  ensure  that  vehicles  subject 
to  enhandfed  I/M  and  that  are  included 
in  either  a  voluntary  emissions  recall  as 
defined  at  40  CFR  85.1902(d),  or  in  a 
remedial  plan  determination  made 
pursuant  to  section  207(c)  of  the  Act, 
receive  the  required  repairs.  IDEM,  at 
the  time  of  submittal,  did  not  have  a 
specific  plan  developed  but  included 
provisions  in  its  Request-for-Proposal 
(RFP)  for  the  contractor  to  follow  to 
ensure  subject  vehicles  receive  all 
required  recall  repairs.  Emissions  tests 
will  not  be  conducted  on  a  vehicle  that 
has  an  imresolved  recall  notice  until  all 
of  the  work  is  done.  Vehicles  writh 
unresolved  recall  work  will  be 
identified  as  noncomplying  by  the 
contractor's  system.  An  owner  is 
required  to  provide  proof  that  the 
repairs  have  been  performed  before  a 
test  is  allowed.  The  contractor  shall 
have  the  ability  to  resolve  situations 
where  the  repairs  have  been  performed 
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but  the  database  has  not  yet  been 
updated.  The  State  rule  326  lAC  13-1.1- 
11  requires  documented  proof  that  the 
repairs  have  been  performed.  The  cost 
of  these  repairs  are  not  counted  toward 
the  amount  needed  for  a  waiver. 
Unresolved  recall  reports  from  the 
contractor  to  the  State  are  required  on 
an  annual  basis.  The  State  requires  the 
contractor  to  provide  detailed 
information  in  the  annual  report 
suHicient  for  the  State  to  inform  the 
USEPA  of  the  status  of  operations  of  the 
program.  These  provisions  meet  the 
Federal  regulations  and  are  approvable. 

On-Road  Testing — iO  CFR  51.371 

On-road  testing  is  required  in 
enhanced  I/M  areas.  The  use  of  either 
remote  sensing  devices  (RSD)  or 
roadside  pullovers,  including  tailpipe 
emission  testing,  can  be  used  to  meet 
the  Federal  regulations.  The  program 
must  include  on-road  testing  of  0.5 
percent  of  the  subject  fleet  or  20,000 
vehicles,  whichever  is  less,  in  the 
nonattainment  area  or  the  I/M  program 
area.  Motorists  that  have  passed  an 
emission  test  and  are  foimd  to  be  high 
emitters  as  a  result  of  a  on-road  test 
shall  be  required  to  pass  an  out-of-cycle 
test.  The  Indiana  I/M  regulation  (326 
lAC  13-1.1-12)  requires  on-road  testing 
through  the  use  of  remote  sensing 
■  devices  or  roadside  pullovers,  including 
tailpipe  emissions  testing.  If  a  violation 
is  detected  the  motorist  shall  be  notified 
that  the  vehicle  is  required  to  pass  an 
out-of-cycle  follow-up  inspection  at  a 
state  facility.  Penalty  for  noncompliance 
is  suspension  of  the  motorist's  vehicle 
registration.  These  provisions  meet  the 
Federal  regulations  and  are  approvable. 

State  Implementation  Plan 
Submissions — 40  CFR  51.372-373 

Indiana  is  currently  in  the  process  of 
implementing  an  enhanced  I/M 
program.  The  June  6. 1995  I/M  SIP 
submittal  and  the  September  28.  1995 
additional  dociunentation  are  fully 
approvable  and  contain  all  elements 
meeting  USEPA 's  I/M  requirements. 
Such  elements  include:  mobile 
computer  modeling  which  shows  that 
the  program  meets  the  performance 
standard,  a  description  of  the 
geographic  area,  a  discussion  of  the 
design  elements  included  in  the  SIP, 
final  copy  of  the  legal  authority, 
regulation,  final  RFP.  and  a  final,  signed 
contract  with  Systems  Control,  Inc. 
USEPA 's  review  of  the  material 
indicates  that  the  State  has  adopted  an 
enhanced  I/M  program  in  accordance 
with  the  requirements  of  the  Act. 
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rV.  Comments  and  Approval  Procedure 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  the 
agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
public  comments.  However,  in  a 
separate  document  in  this  Federal 
Register  publication,  the  USEPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  on 
May  20. 1996  unless,  by  April  18, 1996. 
adverse  or  critical  comments  are 
received.  If  USEPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  dociunent  that 
will  v^rithd^aw  the  final  action.  All 
public  comments  received  will  then  be 
discussed  in  a  subsequent  final  rule 
based  on  the  separate  proposed  rule. 
The  USEPA  will  not  institute  a  second 
comment  period  for  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  May  20, 1996. 

Final  Action 

USEPA  is  approving  this  revision  to 
the  Indiana  SIP  for  an  enhanced  I/M 
program.  The  Agency  has  reviewed  this 
request  for  revision  of  the  Federally- 
approved  SIP  for  conformance  with  the 
provisions  of  the  1990  Amendments 
enacted  on  November  15, 1990.  The 
Agency  has  determined  that  this  action 
conforms  with  those  requirements. 
Under  section  307(b)(1)  of  the  Act,  42 
U.S.C.  7607(b)(1).  petitions  for  judicial 
review  of  this  action  must  be  filed  In  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  20. 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.  42  U.S.C.  7607 
(b)(2).)  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Precedental  Effect 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 


Ught  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statytory  and 
regulatory  requirements. 

Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000.  SIP 
approvals  imder  110  and  subchapter  I, 
Part  D  of  the  CAf\  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements.  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  natme  of  the  Federal-state 
relationship  under  the  Act.  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.Cf. 
1976):  42  U.S.C.  7410(a)(2) -and 
7410(k)(3). 

Unfunded  Mandates 

Under  Sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995, 
USEPA  must  undertake  various  actions 
in  association  with  proposed  cm-  final 
rules  that  include  a  Federal  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  the  private 
sector,  or  to  State,  or  tribal  governments 
in  the  aggregate.  USEPA's  final  action 
does  not  impose  any  federal 
intergovernmental  mandate,  as  defined 
in  section  101  of  the  Unfunded 
Mandates  Act,  upon  the  State.  To  the 
extent  that  the  rules  being  approved  by 
this  action  will  impose  any  mandate 
upon  the  State,  local,  or  tribal 
governments,  or  upon  the  private  sector, 
EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  regulations  under  State 
law. 

Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  For  these  reasons.  USEPA  has 
determined  that  this  final  action  does 


not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments  in-the  aggregate,  or  to  the 
private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Enviromnental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Ozone.  Reporting  and  record- 
keeping requirements. 

Dated:  January  26, 1996. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.  U.S.C.  7401-7671q. 
Subpart  P — Indiana 

2.  Section  52.770,  is  amended  by 
adding  paragraph  (c)(102)  to  read  as 
follows: 

§52.770    Identification  of  plan. 

*        •        •        •        • 

(c)*  *  • 

(102)  On  June  6, 1995,  and  on 
September  28, 1995  the  Indiana 
Department  of  Environmental 
Management  submitted  State 
Implementation  Plan  (SIP)  revisions 
establishing  an  enhanced  inspection 
and  maintenance  (I/M)  program  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act  as  amended  in  1990.  The 
new  enhanced  I/M  program  replaces  the 
basic  I/M  programs  in  operation  in  Lake, 
Porter,  Clark,  and  Floyd  Counties.  The 
Air  Pollution  Control  Board  adopted 
new  rule  326  lAC  13-1.1  and  repealed 
existing  326  LAC  13-1,  thereby  putting 
in  place  a  revised  I/M  program. 
.    (i)  Incorporation  by  reference. 

(A)  326  Indiana  Administrative  Code 
13-1.1  adopted  April  5, 1995,  effective 
October  1.1995. 

(ii)  Other  material. 

(A)  Jime  6. 1995  letter  and  enclosings 
from  the  Indiana  Department  of 
Environmental  Management  (IDEM) 
Conunissioner  to  the  Regional 
Administrator  of  the  United  States 
Environmental  Protection  Agency 
(USEPA)  submitting  Indiana's  revision 
to  the  ozone  State  Implementation  Plan 
(SIP). 

(B)  September  28, 1995  letter  and 
enclosures  from  the  IDEM  Assistant 
Commissioner  to  the  Regional 
Administrator  of  USEPA  submitting 
supplemental  vehicle  inspection  and 


maintenance  SIP  revision  information 
and  dociunentation. 

•        •        •        •        • 

[PR  Doc.  96-6466  Filed  3-16-96;  8:45  ami 

BILUNQCOOE  S5«0-6(M> 


40  CFR  Part  52 
[CO37-2-6290(a);  FRL-«417-8| 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Colorado;  Basic  Motor  Vehicle 
Inspection  and  Maintenance  Program 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  approves  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Colorado.  This 
revision  establishes  and  requires  the 
implementation  of  a  basic  motor  vehicle 
inspection  and  maintenance  (I/M) 
program  in  the  urbanized  areas  of  El 
Paso  (Colorado  Springs).  Larimer  (Fort 
Colhns).  and  Weld  Coimties  (Greeley). 
The  intended  effect  of  this  action  is 
approval  of  a  basic  motor  vehicle  I/M 
program.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 
DATES:  This  action  is  effective  on  May 
20. 1996,  unless  adverse  or  critical 
comments  are  received  by  April  18. 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Feaeral  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Douglas  Skie,  Chief.  Air 
Programs  Branch  (8ART-AP).  USEPA 
Region  8.  999  18th  Street,  Suite  50Q. 
Denver.  Colorado  80202-2466.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
address  listed  above.  Anyone  wanting  to 
view  these  documents  must  make  an 
appointment  at  least  24  hours  in 
advance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  P.  Lee,  Air  Programs  Branch,  State 
Implementation  Plan  Section  (8ART- 
AP).  USEPA,  Region  8,  Denver. 
Colorado  80202,  (303)  293-1887. 

SUPPLEMENTARY  INFORMATION: 

I.  Clean  Air  Act  Requirements 

The  Clean  Air  Act.  as  amended  in 
1990  (CAAA  or  Act),  requires  states  to 
make  changes  to  improve  existing  I/M 
programs  or  implement  new  ones. 
Section  182(a)(2)(B)  requires  any  ozone 
nonattainment  area  which  has  been 
classified  as  "marginal"  (pursuant  to 
section  181(a)  of  the  Act)  or  worse  with 
an  existing  I/M  program  that  was  part  of 
a  SIP.  or  any  area  that  was  required  by 


the  1977  Amendments  to  the  Act  to 
have  an  I/M  program,  to  immediately 
submit  a  SIP  revision  to  bring  the 
program  up  to  the  level  required  in  past 
EPA  guidance  or  to  what  had  been 
committed  to  previously  in  the  SIP 
whichever  was  more  stringent.  All 
carbon  monoxide  (CO)  nonattainment 
areas  were  also  subject  to  this 
requirement  to  improve  existing  or 
previously  required  programs  to  this 
level. 

In  addition.  Congress  directed  the 
EPA  in  section  182(a)(2)(B)  to  publish 
updated  guidance  for  state  I/M 
programs,  taking  into  consideration 
findings  of  the  Administrator's  audits 
and  investigations  of  these  programs. 
The  states  were  to  incorporate  this 
guidance  into  the  SIP  for  all  areas 
required  by  the  Act  to  have  an  I/M 
program. 

On  November  5, 1992  (57  FR  52950), 
the  EPA  publishad  a  final  regulation 
estabUshing  the  I/M  requirements, 
pursuant  to  sections  182  and  187  of  the 
Act.  The  I/M  regulation  was  codified  at 
40  CFR  part  51.  subpart  S.  and  requires 
states  to  submit  an  I/M  SIP  revision 
which  includes  all  necessary  legal 
authority  and  the  items  specified  in  40 
CFR  51.372  (a)(1)  through  (a)(8)  by 
November  15. 1993.  The  State  of 
Colorado  has  met  these  requirements. 

The  nonattainment  designations  for 
CO  and  ozone  were  published  in  the 
Federal  Register  (FR)  on  November  6. 
1991.  and  November  30. 1992.  and  have 
been  codified  in  the  Code  of  Federal 
Regulations  (CFR).  See  56  FR  56694 
(November  6.  1991)  and  57  FR  56762 
(November  30.  1992).  codified  at  40  CFR 
81.300  through  81.437.  Based  on  these 
nonattainment  designations,  basic  I/M 
programs  are  required  in  three  of 
Colorado's  Front  Range  Coimties.  These 
are:  El  Paso  County  (Colorado  Springs 
area  nonattainment  for  CO);  Larimer 
County  (Fort  Collins  area  nonattainment 
for  CO);  and  Weld  County  (Greeley  area 
nonattainment  for  CO). 

By  this  action,  the  EPA  is  approving 
this  submittal.  The  EPA  has  reviewed 
the  State  submittal  against  the  statutory 
requirements  and  for  consistency  with 
the  EPA  regulations.  EPA  summarizes 
the  requirements  of  the  Federal  I/M 
regulations  as  found  in  40  CFR  51.350 
through  51.373  and  its  analysis  of  the 
State  submittal  below.  Parties  desiring 
additional  details  on  the  Federal  I/M 
regulation  are  referred  to  the  November 
5, 1992  Federal  Register  document  (57 
FR  52950)  or  40  CFR  51.350  through 
51.373. 

n.  Background 

On  January  14,  1994,  and  on  June  24, 
1994,  the  State  of  Colorado  submitted  its 
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basic  I/M  SIP  revision  for  the  Colorado 
Springs,  Fort  Collins,  and  Greeley 
urbanized  areas. 

The  January  14.  1994,  submittal 
included  authorizing  legislation 
(HB1340  adopted  by  the  House  and 
Senate  and  signed  by  the  Governor); 
Colorado  Air  Quality  Control 
Commission  (AQCC)  Regulation 
Number  11;  Motor  Vehicle  Emissions 
Inspection  Program,  adopted  and 
effective  as  an  emergency  rule  December 
16. 1993.  and  the  SIP  narrative  with 
appendices  entitled,  "State  of  Colorado 
Motor  Vehicle  Emissions  Inspection  and 
Maintenance  State  Implementation 
Plan",  adopted  by  the  AQCC  on 
November  12. 1993,  and  again  on 
December  16. 1993,  with  no  substantive 
changes.  EPA  reviewed  the  January  14, 
1994,  submittal  and  identified  aspects 
which  the  State  would  need  to  address 
prior  to  EPA  approval.  EPA's  primary 
concerns  concentrated't)n:  the  need  for 
the  State  to  submit  a  final  binding 
regulation  to  replace  the  since-lapsed, 
December  16, 1993,  emergency  rule. 
Governor  Homer's  June  24, 1994, 
submittal  included  a  binding  regulation 
adopted  by  the  State  on  March  17, 1994. 

m.  state  Submittal 

The  State  submittal  provides  for  the 
upgrading  of  the  existing  I/M  program  to 
an  EPA  approved  basic  I/M  program  in 
the  Colorado  Springs.  Fort  Collins,  and 
Greeley  urbanized  areas.  Colorado  is 
implementing  annual  test-and-repair  1/ 
M  programs  which  meet  the 
requirements  of  EPA's  performance 
standard  and  other  requirements 
contained  in  the  Federal  I/M  rule  in  the 
applicable  urbanized  areas.  Testing  will 
be  performed  by  independent 
inspection  stations  with  state  oversight. 
Other  aspects  of  the  Colorado  I/M 
program  include:  testing  of  all  model- 
year  gasoline-powered  vehicles,  a  test 
fee  to  ensure  the  State/Coimties  have 
adequate  resources  to  implement  the 
program,  enforcement  by  registration 
denial,  a  repair  effectiveness  program,  a 
commitment  to  testing  convenience. 
quaUty  assurance,  data  collection,  three 
percent  (3%)  waiver  rate,  reporting,  test 
equipment  and  test  procedure 
specifications,  a  commitment  to  ongoing 
public  information  and  consimier 
protection  programs,  inspector  training 
and  certification,  and  penalties  against 
insjjector  incompetence.  An  analysis  of 
how  the  Colorado  I/M  programs  meet 
the  Federal  SIP  requirements  by  section 
of  the  Federal  I/M  rule  is  provided 
below. 

A.  Applicability 

The  SIP  needs  to  describe  the 
appUcable  areas  in  detail  and. 


consistent  with  40  CFR  51.372,  needs  to 
include  the  legal  authority  or  rules 
necessary  to  establish  program 
boundaries.  Colorado's  I/M  program,  as 
authorized  by  Section  42-4-309(3) 
C.R.S.  are  to  be  implemented  in  the 
western  half  of  El  Paso  Coimty; 
Southeastern  %  of  Larimer  County;  and 
the  Greeley  metropoUtain  area  including 
the  cities  of  Evans,  LaSalle,  and  Garden 
City.  (Boundaries  simplified — see  C.R.S. 
for  exact  boundary  deliniationj. 

B.  Basic  I/M  Performance  Standard 

The  I/M  programs  provided  for  in  the 
SIP  are  required  to  meet  a  performance 
standard  for  basic  I/M  for  the  pollutants 
that  caused  the  affected  area  to  come 
under  I/M  requirements.  The 
performance  standard  sets  an  emission 
reduction  target  that  must  be  met  by  a 
program  in  order  for  the  SIP  to  be 
approvable.  The  SIP  must  also  provide 
that  the  program  will  meet  the 
performance  standard  in  actual 
operation,  with  provisions  for 
appropriate  adjustments  if  the  standard 
is  not  met.  The  State  has  submitted  a 
modeling  demonstration  using  the  EPA 
computer  model,  MOBILE  5a,  showing 
that  the  basic  performance  standard  is 
met  in  all  of  the  affected  urbanized 
areas. 

C.  Network  Type 

The  SIP  needs  to  include  a 
description  of  the  network  to  be 
employed,  the  required  legal  authority, 
and,  in  the  case  of  areas  making  claims 
for  case-by-case  equivalency,  the 
required  demonstration.  Colorado  has 
chosen  to  implement  decentralized,  test- 
and-repair  basic  I/M  programs,  which 
are  comprised  of  independently 
operated  facilities.  The  Colorado  I/M 
programs,  in  each  of  the  affected 
urbanized  areas,  allow  fleet  self-testing 
programs  with  oversight  by  Department 
of  Revenue  employees.  Legal  authority 
which  is  contained  in  Sections  42-4- 
306.5  thru  42-4-316  C.R.S.,  authorizes 
the  State  Departments  of  Health  and 
Revenue  to  implement  and  oversee 
these  programs. 

D.  Adequate  Tools  and  Resources 

The  SIP  needs  to  include  a 
description  of  the  resources  that  will  be 
used  for  program  operation,  which 
include:  (1)  A  detailed  budget  plan 
which  describes  the  source  of  funds  for 
personnel,  program  administration, 
program  enforcement,  purchase  of 
necessary  equipment,  and  any  other 
requirements  discussed  throughout,  for 
the  period  prior  to  the  next  biennial 
self-evaluation  required  in  Federal  I/M 
rule;  and  (2)  a  description  of  personnel 
resources,  the  number  of  persoimel 


dedicated  to  overt  and  covert  auditing, 
data  analysis,  program  administration, 
enforcement,  and  other  necessary 
functions  and  the  training  attendant  to 
each  function. 

The  SIP  narrative  and  Regulation  No. 
11,  and  the  authorizing  legislation 
contained  in  the  submittal,  describe  the 
budget,  staffing  support,  and  equipment 
and  resources  dedicated  to  the  program 
meeting  the  requirements  of  the  Federal 
Rule. 

E.  Test  Frequency  and  Convenience 

The  SIP  needs  to  include  the  test 
schedule  in  detail,  including  the  test 
year  selection  scheme  if  testing  is  other 
than  annual.  Also,  the  SIP  needs  to 
include  the  legal  authority  necessary  to 
implement  and  enforce  the  test 
frequency  requirement  and  explain  how 
the  test  frequency  will  be  integrated 
with  the  enforcement  process. 

The  Colorado  basic  I/M  program 
requires  annual  inspections  for  all 
subject  motor  vehicles.  For  new  vehicles 
the  first  test  is  required  for  re- 
registration  four  years  after  initial 
registration. 

F.  Vehicle  Coverage 

The  SIP  needs  to  include  a  detailed 
description  of  the  number  and  types  of 
vehicles  to  be  covered  by  the  program, 
and  a  plan  for  how  those  vehicles  are  to 
be  identified,  including  vehicles  that  are 
routinely  operated  in  the  area,  but 
which  may  not  be  registered  in  the  area. 
Also,  the  SIP  needs  to  include  a 
description  of  any  special  exemptions 
which  will  be  granted  by  the  program, 
and  an  estimate  of  the  percentage  and 
number  of  subject  vehicles  which  will 
be  impacted.  Such  exemptions  need  to 
be  accounted  for  in  the  emission 
reduction  analysis.  In  addition,  thcrSIP 
needs  to  include  the  legal  authority  or 
rule  necessary  to  implement  and  enforce 
the  vehicle  coverage  requirement. 

Colorado's  basic  I/M  program  area 
vehicle  coverage  includes  all  model  year 
gasohne-powered  light-duty  cars  and 
trucks,  and  heavy-duty  gasoline 
powered  trucks  registered  or  required  to 
be  registered  within  the  affected 
urbanized  areas.  Additionally,  all 
vehicles  operated  in  the  program  area 
more  than  ninety  days  per  year  are 
required  to  comply  with  the  program 
requirements.  Vehicles  are  identified 
through  random  parking  lot  surveys  and 
motor  vehicles  registration  database 
queries. 

Vehicles  exempted  from  the  program 
include:  motorcycles,  farm  plated 
vehicles,  collector  series  vehicles, 
electric  vehicles,  two-cycle  powered 
vehicles,  vehicles  registered  as  horseless 
carriages,  and  diesel  vehicles  (required 


to  be  inspected  in  diesel  emission 
program).  The  exempted  vehicles  are 
accounted  for  in  the  modeling 
submitted  by  the  State  and  documented 
in  the  SIP  narrative  as  required. 

G.  Test  Procedures  and  Standards 

The  SIP  needs  to  include  a 
description  of  each  test  procedure  used. 
The  SIP  also  needs  to  include  the  rule, 
ordinance  or  law  describing  and 
establishing  the  test  procedures. 

Colorado's  I/M  programs  use  EPA's 
Preconditioned  two-speed  idle  test  as 
specified  in  EPA-AA-TSA-I/M-90-3 
March  1990,  Technical  Report, 
"Recommended  I/M  Short  Test 
Procedures  for  the  1990's:  Six 
Alternatives."  The  Colorado95  Analyzer 
calibration  specifications  and  emissions 
test  procedures  meet  the  minimum 
standard  established  in  Appendix  A  of 
40  CFR  Part  51  Subpart  S.  Test 
procedures  are  established  in  Regulation 
No.  1 1  as  contained  in  the  SIP. 

H.  Test  Equipment 

The  SIP  needs  to  include  written 
technical  specifications  for  all  test 
equipment  used  in  the  program  and 
shall  address  each  of  the  requirements 
in  40  CFR  51.358  of  the  Federal  I/M 
rule.  The  specifications  need  to  describe 
the  emission  analysis  process,  the 
necessary  test  equipment,  the  required 
features,  and  written  acceptance  testing 
criteria  and  procedures. 

The  Colorado  I/M  SIP  commits  to 
meeting  the  California  BAR  90  accuracy 
standards  at  a  minimum.  The  Colorado 
SEP  addresses  the  requirements  in  40 
CFR  51.358  and  includes  descriptions  of 
performance  features  and  functional 
characteristics  of  the  Colorado95 
computerized  test  systems.  The 
necessary  test  equipment,  required 
features,  and  acceptance  testing  criteria 
are  also  contained  in  the  SIP. 

/.  Quality  Control 

The  SIP  needs  to  include  a 
description  of  quality  control  and 
recordkeeping  procedures.  The  SIP  also 
needs  to  include  the  procedures 
manual,  rule,  and  ordinance  or  law 
describing  and  establishing  the  quality 
control  procedures  and  requirements. 
The  Colorado  I/M  SIP  narrative  contains 
descriptions  and  requirements 
establishing  the  quality  control 
procedures  in  accordance  with  the 
Federal  I/M  rule.  These  requirements 
will  help  ensure  that  equipment 
calibrations  are  properly  performed  and 
recorded,  as  well  as  maintaining 
compliance  document  security. 
Additional  requirements  are 
documented  in  the  SIP  narrative, 


Regulation  No.  11.,  and  the  authorizing 
legislation. 

/.  Waivers  and  Compliance  Via 
Diagnostic  Inspection 

The  SIP  needs  to  include  a  maximum 
waiver  rate  expressed  as  a  percentage  of 
initially  failed  vehicles.  This  waiver  rate 
-  needs  to  be  used  for  estimating  emission 
reduction  benefits  in  the  modeling 
analysis.  Also,  the  State  needs  to  take 
corrective  action  if  the  waiver  rate 
exceeds  that  estimated  in  the  SIP  or 
revise  the  SIP  and  the  emission 
reductions  claimed  accordingly. 

In  addition,  the  SIP  needs  to  describe 
the  waiver  criteria  and  procedures, 
including  cost  limits,  quality  assurance 
methods  and  measures,  and 
administration.  Lastly,  the  SIP  shall 
include  the  necessary  legal  authority, 
ordinance,  or  rules  to  issue  waivers,  set 
and  adjust  cost  limits  as  required,  and 
carry  out  any  other  functions  necessary 
to  administer  the  waiver  system, 
including  enforcement  of  the  waiver 
provisions.  The  Colorado  basic  I/M 
program  commits  to  a  waiver  rate  of  3 
percent  or  less.  Waiver  procedures  are 
detailed  in  the  Appendices  to  the  SIP 
submittal.  Regulation  No.  11,  and  the 
'authorizing  legislation.  Legal  authority 
for  waivers  is  contained  in  Section  42- 
4-312  C.R.S. 

K.  Motorist  Compliance  Enforcement 

The  SIP  needs  to  provide  information 
concerning  the  enforcement  process, 
including:  (1)  A  description  of  the 
existing  compliance  mechanism  if  it  is 
to  be  used  in  the  future  and  the 
demonstration  that  it  is  as  effective  or 
more  effective  than  registration-denial 
enforcement;  (2)  an  identification  of  the 
agencies  responsible  for  performing 
each  of  the  applicable  activities  in  this 
section;  (3)  a  description  of  and 
accounting  for  all  classes  of  exempt 
vehicles;  and  (4)  a  description  of  the 
plan  for  testing  fleet  vehicles,  rental  car 
fleets,  leased  vehicles,  and  any  other 
special  classes  of  subject  vehicles,  e.g. 
those  operated  in  (but  not  necessarily 
registered  in)  the  program  area.  Also, 
the  SIP  needs  to  include  a 
determination  of  the  current  compliance 
rate  based  on  a  study  of  the  system  that 
includes  an  estimate  of  compliance 
losses  due  to  loopholes,  counterfeiting, 
and  unregistered  vehicles.  Estimates  of 
the  effect  of  closing  such  loopholes  and 
otherwise  improving  the  enforcement 
m^hanism  need  to  be  snpported  with 
detailed  analyses.  In  addition,  the  SIP 
needs  to  include  the  legal  authority  to 
implement  and  enforce  the  program. 
Lastly,  the  SIP  needs  to  include  a 
commitment  to  an  enforcement  level  to 


be  used  for  modeling  purposes  and  to  be 
maintained,  at  a  minimum,  in  practice. 

The  motorist  compliance  enforcement 
program  will  be  implemented,  by  the 
Department  of  Revenue  Motor  Vehicles 
Division,  which  will  take  the  lead  in 
ensuring  that  owners  of  all  subject 
vehicles  are  denied  registration  unless 
they  provide  valid  proof  of  having 
received  a  certificate  indicating  they 
passed  an  emissions  test  or  been  granted 
a  compliance  waiver.  State  and  local 
poHce  agencies  have  the  authority  to 
cite  motorists  with  expired  registration 
tags  and  out-dated  emissions 
windshield  stickers. 

Current  compliance  rates  are 
estimated  at  greater  than  96  percent  in 
the  each  of  the  urbanized  areas.  The  SIP 
commits  to  a  level  of  motorist 
enforcement  necessary  to  ensure  a 
compliance  rate  of  no  less  than  96 
percent  among  subject  vehicles. 

L  Motorist  Compliance  Enforcement 
Program  Oversight 

The  SIP  needs  to  include  a 
description  of  enforcement  program 
oversight  and  information  management 
activities.  Penalties  for  failure  to  comply 
with  the  program  are  described  in  the 
authorizing  legislation  and  the  Colorado 
Revised  Statutes.  Fines  of  up  to  $1,000 
can  be  imposed  in  cases  where 
motorists  are  involved  in  fraudulently 
obtaining  certificates  of  compliance, 
stickers,  or  registrations.  Failure  to 
register  a  vehicle  also  results  in 
significant  penalties,  as  described  in  the 
Colorado  Revised  Statutes  regarding 
registration  penalties.  The  State  of 
Colorado  has  met  EPA's  requirements 
for  the  imposition  of  mandatory  fines. 
The  State  commits  to  corrective  action 
if  a  compliance  rate  of  96  percent  is  not 
maintained  in  practice. 

M.  (polity  Assurance 

The  SIP  needs  to  include  a 
description  of  the  quality  assurance 
program,  and  written  procedures 
manuals  covering  both  overt  and  covert 
performance  audits,  record  audits,  and 
equipment  audits.  This  requirement 
does  not  include  materials  or  discussion 
of  details  of  enforcement  strategies  that 
would  ultimately  hamper  the 
enforcement  process. 

The  Colorado  I/M  SIP  includes  a 
description  of  its  quality  assurance 
program.  The  program  includes 
operation  and  progress  reports,  and 
overt  and  covert  audits  of  all  emission 
inspectors  and  emission  inspections. 
Overt  and  covert  audits,  and  remote 
inspector  audits  will  be  performed  by 
the  Department  of  Revenue.  Procedures 
and  techniques  for  overt  and  covert 
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performance,  recordkeeping,  and 
equipment  audits  are  given  to  auditors 
and  updated  as  needed.  Current  auditor 
procedures  are  contained  in  the 
Appendices  to  the  SIP. 

N.  Enforcement  Against  Contractors, 
Stations  and  Inspectors 

The  SIP  needs  to  include  the  penalty 
schedule  and  the  legal  authority  for 
establishing  and  imposing  penalties, 
civil  fines,  license  suspension,  and 
revocations.  In  the  case  of  state 
constitutional  impediments  to 
immediate  suspension  authority,  the 
state  Attorney  General  shall  furnish  an 
official  opinion  for  the  SIP  explaining 
the  constitutional  impediment,  as  well 
as  relevant  case  law.  Also,  the  SIP  needs 
to  describe  the  administrative  and 
judicial  procedures  and  responsibilities 
relevant  to  the  enforcement  process, 
including  which  agencies  courts,  and 
jurisdictions  are  involved-  vi-ho  will 
prosecute  and  adjudirntt  cases;  and 
other  aspects  of  the  ejuorcement  of  the 
program  requir«nients,  the  resources  to 
be  allocated  to  this  function,  and  the 
source  of  those  funds.  In  states  without 
immediate  suspension  authority,  the  SIP 
needs  to  demonstrate  that  sufficient 
resources,  personnel,  and  systems  are  in 
place  to  meet  the  three  day  case 
management  requirement  for  violations 
that  directly  a^ect  emission  reductions. 

The  Colorado  submittal  includes  the 
legal  authority  to  establish  and  impose 
penalties  against  stations,  contractors 
and  inspectors.  The  I/M  SIP  and 
regulations  include  penalty  provisions 
for  stations,  contractors,  and  inspectors. 
These  penalty  schedules  meet  the 
Federal  I/M  regulation  requirements  and 
are  approvable.  The  I/M  program 
legislative  authority  gives  the  state 
auditors  the  authority  to  temporarily 
suspend  station  and  inspector  licenses 
or  certificates  immediately  upon  finding 
a  violation.  The  submittal  includes  a 
description  of  administrative  and 
judicial  procedures  relevant  to  the 
enforcement  process  which  meet 
Federal  I/M  regulations  and  are 
approvable. 

O.  Data  Analysis  and  Reporting 

The  SIP  needs  to  describe  the  types  of 
data  to  be  collected.  The  State 
regulation  requires  the  collection  of  data 
on  each  individual  test  conducted  and 
describes  the  type  of  data  to  be 
collected.  The  type  of  test  data  collected 
meets  the  Federal  I/M  regulation 
requirements  and  is  approvable.  The 
appendices  to  the  I/M  SIP  submittal 
contain  a  procedure  manuafthat  details 
the  gathering  and  reporting 
requirements  of  the  State  required  under 
40  CFR  Part  51.359  and  is  approvable. 


The  Colorado  I/M  SIP  provides 
reporting  summary  data  based  upon 
program  activities  taking  place  in  the 
previous  year.  The  report  will  provide 
statistics  for  the  testing  program,  the 
quality  control  program,  the  quality 
assurance  prograin,  and  the  enforcement 
program.  At  a  minimum,  Colorado 
commits  to  address  all  of  the  data 
elements  listed  in  section  51.366  of  the 
Federal  I/M  rule. 

P.  Inspector  Training  and  Licensing  or 
Certification 

The  SIP  needs  to  include  a 
description  of  the  training  program,  the 
written  and  hands-on  tests,  and  the 
licensing  or  certification  process. 

The  Colorado  I/M  SIP  provides  for  the 
imp'ementation  of  training, 
certitication,  and  refresher  programs  for 
emission  inspectors.  Training  will 
include  all  elements  required  by 
51.367(a)  of  the  EPA  I/M  rule.  All 
inspectors  will  be  required  to  be 
certified  to  inspect  vehicles  in  the 
Colorado  I/M  program. 

Q.  Improving  Repair  Effectiveness 

The  SIP  needs  to  include  a 
description  of  the  technical  assistance 
program  to  be  implemented,  a 
description  of  the  procedures  and 
criteria  to  be  used  in  meeting  the 
performance  monitoring  requirements  of 
this  section  for  enhanced  I/M  programs, 
and  a  description  of  the  repair 
technician  training  resources  available 
in  the  community. 

The  Colorado  SIP  commits  the 
program  technical  and  supervisory  staff 
to  continue  to  work  with  both  motor 
vehicle  owners  and  the  automotive 
service  industry  regarding  their  vehicles 
failing  to  meet  the  exhaust  emission 
levels.  These  direct  contacts  are 
normally  either  by  telephone  or  person- 
to-person.  Custohiers  with  vehicles  that 
present  unusual  testing  problems  or 
situations  are  referred  to  a  State-run 
Technical  Center  for  further  testing  and 
diagnostics. 

IV.  This  Action 

In  this  action,  the  EPA  is  approving 
the  SIP  revision  submitted  by  the  State 
of  Colorado  for  purposes  of 
implementing  a  Basic  I/M  program  in 
the  urbanized  areas  of  El  Paso  (Colorado 
Springs),  Larimer  (Fort  Collins),  and 
Weld  Counties  (Greeley).  The  EPA  has 
reviewed  this  revision  to  the  Colorado 
SIP  and  is  approving  it  as  submitted. 
The  State's  Basic  I/M  program  revisions 
meet  requirements  pursuant  to  sections 
182  and  187  of  the  Act  and  40  CFR  part 
51,  subpart  S. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 


Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  Thus, 
today's  direct  final  action  will  be 
effective  May  20,  1996,  unless,  by  April 
18. 1996,  adverse  or  critical  comments 
are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  conmients  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  May  20, 1996. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  CAA.  The  EPA  has  determined  that 
this  action  conforms  with  those 
requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  wrill  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  that  are  less  than  50,000. 

SIP  revision  approvals  under  Section 
110  and  Subchapter  I,  Part  D,  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  the  EPA  certifies 
that  this  proposed  rule  would  not  have 
a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
regulatory  fiexibility  analysis  would 
constitute  Federal  inquiry  into  the 


economic  reasonableness  of  State 
actions.  The  CAA  forbids  the  EPA  to 
base  its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v. 
U.S.E.P.A..  427  U.S.  246,  256-266  (S.  Ct. 
1976);  42  U.S.C.  section  7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
goverrunents  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

■EPA  has  determined  that  the  approval 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
goverrunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or>tribal  governments,  or  to 
the  private  sector,  result  fit)m  this 
action. 

This  action  has  been  classified  as  a 
Table  3  action  foi  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation. 

Under  section  307(b)(1)  of  the  CAA. 
42  U.S.C.  7607(b),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  20, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judimal  review  nor  does  it 
extend  the  tjme  within.which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  Protection, 
Administrative  practice  and  procedure. 
Air  pollution  control  for  hydrocarbons. 
Incorporation  by  Reference, 
Intergovernmental  relations.  Motor 
vehicle  pollution.  Nitrogen  oxide. 
Ozone,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  28, 1995. 
lack  W.  McGraw, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  ofrthe  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  G — Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(73)  to  read  as 
follows: 

§52.320    Identification  of  plan. 


(c)*  *  * 

(73)  On  January  14, 1994  and  on  June 
24, 1994,  Roy  Romer,  the  Governor  of 
Colorado,  submitted  SIP  revisions  to  the 
State  Implementation  Plan  for  the 
Control  of  Air  Pollution.  This  revisions 
requires  the  implementation  of  a  basic 
motor  vehicle  inspection  and 
maintenance  program  in  the  urbanized 
areas  bf  El  Paso  (Colorado  Springs), 
Larimer  (Fort  Collins),  md  Weld 
(Greeley)  Counties  meeting  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990.  This  material  is 
being  incorporated  by  reference  for  the 
enforcement  of  Colorado's  basic  I/M 
program  only. 

(i)  Incorporation  by  reference. 

(A)  Colo.  Rev.  Stat.  §§42-4-306.5— 
42-4-316  adopted  June  8,  1993  as 
House  Bill  93-1340,  effective  July  1. 
1993. 

(B)  Regulation  No.  11  (Inspection/ 
Maintenance  Program)  as  adopted  by 
the  Colorado  Air  Quality  Control 
Commission  (AQCC)  on  March  17. 1994, 
effective  April  30,  1994. 

(FR  Doc.  96-^005  Filed  3-18-96;  8:45  am| 

BUJJNG  CODE  66«0-SO-P 


40  CFR  Part  52 

[MT7-1-6487a;  MT2«-2-6874a:  FRL-6438- 
•1 

Clean  Air  Act  Approval  arKl 
Promulgation  of  PMio  Implementation 
Plan  for  Montaria 

AQBCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  approves  the  state 
implementation  plan  (SIP)  for  the 
Kalispell,  Montana  nonattainment  area, 
the  Flathead  Coimty  Air  Pollution 
Program,  and  a  Board  Order  setting 
emission  limits  at  nine  Kalispell  area 
stationary  sources,  submitted  with 
letters  dated  November  25, 1991, 
January  11, 1994,  August  26, 1994  and 
July  18,  1995,  to  achieve  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers  (PMio).  The  SIP  was 
submitted  to  satisfy  certain  federal 
Clean  Air  Act  requirements  for  an 
approvable  moderate  nonattainment 
area  PMio  SIP  for  Kalispell.  In  addition, 
EPA  also  approves  the  SIP  revisions 
submitted  by  the  State  of  Montana  on     • 
August  26. 1994,  and  July  18,  1995.  to 
satisfy  the  Federal  Clean  Air  Act 
requirement  to  submit  contingency 
measures  for  the  KaUspell  and  Columbia 
Falls  moderate  PMio  nonattainment 
areas.  The  Columbia  Falls  submittal  also 
incorporates  minor  revisions  to  the 
attainment  and  maintenance 
demonstrations  for  the  Columbia  Falls 
moderate  PMio  nonattainment  area  SIP 
into  the  Montana  SIP.  Since  the  SIP  still 
adequately  demonstrates  timely 
attainment  and  maintenance  of  the  PMio 
standard,  EPA  approves  these  revisions. 

EPA  is  also  deleting  an  obsolete 
section  of  the  Code  of  Federal 
Regulations  (CFR)  which  applied  to 
further  requirements  for  the  Butte  total 
suspended  particulates  (TSP)  plan. 
DATES:  This  action  is  effective  on  May 
20, 1996  unless  adverse  comments  are 
received  by  April  18,  1996.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  be 
addressed  to:  Richard  R.  Long,  Director, 
Air  Program,  EPA  Region  VIII,  at  the 
address  listed  below.  Copies  of  the 
State's  submittal  and  other  information 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations:  Air  Program,  Environmental 
Protection  Agency,  Region  VIII.  999 
18th  Street,  Suite  500,  Denver.  Colorado 
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80202-2466:  and  Montana  E)epartnient 
of  Health  and  Environmental  Sciences, 
Air  Quality  Bureau,  826  Front  Street, 
Helena.  Montana  59620-0901.  The 
information  may  be  inspected  between 
8  a.m.  and  4  p.m..  on  weekdays,  except 
for  legal  holidays.  A  reasonable  fee  may 
be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Callie  Videtich,  8P2-A,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street.  Suite  500,  Denver,  Colorado 
80202-2466,  (303)  312-6434. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Kahspell  emd  Columbia  Falls, 
Montana  areas  were  designated 
nonattainment  for  PMio  and  classihed 
as  moderate  under  sections  107(d)(4)(B) 
and  188(a)  of  the  Clean  Air  Act.  upon 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.'  See  56  FR  56694 
(November  6.  1991)  and  40  CFR  81.327  . 
(specifying  designation  for  Flathead 
County).  The  air  quality  planning 
requirements  for  moderate  PM'° 
nonattainment  areas  are  set  out  in 
Subparts  1  and  4  of  Title  I  of  the  Act.^ 
(EPA  took  action  on  the  Columbia  Falls 
PMio  SIP  on  April  14, 1994  (see  59  FR 
17700)). 

The  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
Title  I  of  the  Act.  including  those  State 
submittals  containing  moderate  PMio 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16. 
1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  this  final  action  and  the  supporting 
rationale.  In  this  rulemaking  action  on 
the  Montana  moderate  PMio  SIP,  EPA  is 
applying  its  interpretations  considering 
the  specific  factual  issues  presented. 

Those  States  containing  initial 
moderate  PMio  nonattainment  areas 
were  required  to  submit,  among  other 
things,  the  following  provisions  by 
November  15,  1991: 


IMI 


'  The  1990  Amendments  to  the  Clean  Air  Act 
made  significant  changes  to  the  Act.  Sfie  Public  Law 
No.  101-549.  104  Stat.  2399.  References  herein  are 
to  the  Clean  Air  Act.  as  amended  ("the  Act").  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C.  Sections  7401.  et  seq 

'  Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  sp>ecifically  applicable  to  PMio 
nonattainment  areas.  At  times.  Subpart  1  and 
Subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and.  as  appropriate,  in 
today's  notice  and  supporting  information. 


1 .  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10, 1993: 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable: 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31,  1994:  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  Act. 

Some  provisions  were  due  at  a  later 
date.  States  with  initial  moderate 
nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PMio  by  June  30,  1992,  [see  section 
189(a)].  States  containing  initial 
moderate  PMjo  nonattainment  areas 
were  also  required  to  submit 
contingency  measures  by  November  15, 

1993  (see  57  FR  13543).  These  measures 
must  become  effective,  without  further 
action  by  the  State  or  EPA,  upon  a 
determination  by  EPA  that  the  area  has 
failed  to  achieve  reasonable  further 
progress  (RFP)  or  to  attain  the  PMio 
National  Ambient  Air  Quality  Standards 
(NAAQS)  by  the  applicable  statutory 
deadline.  The  contingency  measures  for 
Kalispell  and  Columbia  Falls,  which  are 
described  in  Section  II.2.A  and  II. 2. B  of 
this  document,  were  submitted  to  fulfill 
this  requirement.  See  Section  172(c)(9) 
and  57  FR  13510-13512  and  13543- 
13544. 

II.  This  Action 

EPA  is  taking  five  actions  with  this 
document.  1)  Approval  of  the  Kalispell 
PMio  nonattainment  area  control  plan 
including  the  Flathead  County  Air 
Pollution  Control  Program.  (EPA  earlier 
took  action  on  certain  portions  of  the 
Program  with  the  approval  of  the 
Columbia  Falls  PM,o  SIP  on  April  14, 

1994  (see  59  FR  17700).  In  this  action, 
EPA  is  approving  the  Program  as  re- 


submitted by  the  Governor  on  August 
26, 1994  with  further  modifications 
submitted  on  July  18, 1995).  2) 
Approval  of  the  Kalispell  PMio 
Contingency  Measure  Plan.  3)  Approval 
of  the  Columbia  Falls  PMio  Contingency 
Measure  Plan.  4)  Deletion  of  an  obsolete 
section  of  the  Code  of  Federal 
Regulations  (CFR)  which  applied  to 
further  requirements  for  the  Butte  total 
suspended  particulates  (TSP)  plan.  5) 
Approval  of  Montana's  New  Source 
Review  rules  for  Kalispell  since 
precursors  are  determined  to  not 
contribute  significantly.  Below  is  a 
description  of  each  of  these  actions. 

1 .  Kalispell  PMx  o  SIP.  EPA  is 
approving  the  Kalispell  PMio 
nonattainment  area  control  plan  and 
rules  of  the  Flathead  County  Air 
Pollution  Control  Plan  foimd  in  the 
Flathead  County  Air  Pollution  Control 
Program  originally  submitted  by  the 
Governor  on  November  25, 1991,  with 
revisions  submitted  on  January  11, 

1994,  August  26, 1994  and  July  18. 

1995.  Flathead  County  contains  two 
PMio  nonattainment  areas  for  which 
SiPs  were  due  in  November  1991: 
Columbia  Falls  and  Kalispell.  The 
Flathead  County  Air  Pollution  Control 
Program  regulations  apply  to  both  areas 
and  were  submitted  with  the  attainment 
demonstration  for  Kalispell  on 
November  25. 1991.  EPA  initially  took 
final  approval  action  on  all  aspects  of 
the  Flathead  County  Air  Pollution 
Control  Program,  except  rules  501 
through  506.  with  the  Columbia  Falls 
SIP  on  April  14,  1994  (see  59  FR  17700). 
The  August  26, 1994,  submittal 
contained  minor  modifications  to  the 
Flathead  county  Air  Pollution  Control 
Program  regulations  that  had  been 
adopted  through  Board  Order  on  May 
20,  1994.  Thus,  EPA  is  taking  action  on 
the  entire  Flathead  County  Air  Pollution 
Control  Program  submitted  on  August 
26,  1994,  in  order  to  assure  that  the 
most  recent  version  of  the  rules  is 
approved  into  the  SIP.  The  July  18,  1995 
submittal  contained  revised  control 
effectiveness  calculations. 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
In  today's  action,  EPA  is  granting 
approval  of  those  elements  of  the 
Kalispell  PMio  plan  that  were  due  on 
November  15,  1991,  and  submitted  by 
the  State  on  November  25, 1991,  January 
11,  1994,  August  26, 1994,  and  July  18, 
1995.  EPA  believes  that  the  Kalispell- 
plan  meets  the  applicable  requirements 
of  the  Act. 


A.  Analysis  of  State  Submission 

1.  Procedural  Background.  The  Act 
requires  States  to  observe  certain 
procedural  requirements  in  developing 
implementation  plans  and  plan 
revisions  for  submission  to  EPA.  Section 
110(a)(2)  of  the  Act  provides  that  each 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable 
notice  and  public  hearing.^  Section 
110(1)  of  the  Act  similarly  provides  that 
each  revision  to  an  implementation  plan 
submitted  by  a  State  under  the  Act  must 
be  adopted  by  such  State  after 
reasonable  notice  and  public  hearing. 
The  EPA  also  must  determine  whether 
a  submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action, 
(see  section  110(k)(l)  and  57  FR  13565). 
The  EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  Part  51, 
Appendix  V.  The  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  six  months  after  receipt  of  the 
submission. 

To  entertain  public  comment  on  the 
PMio  implementation  plan  for  Kalispell. 
the  State  of  Montana  held  a  public 
hearing  on  November  15, 1991.  The 
State  supplied  evidence  that  adequate 
public  notice  for  these  hearings  was 
provided.  Following  the  public 
hearings,  the  Board  of  Health  and 
Environmental  Sciences  adopted  the 
Flathead  County  Air  Pollution  Control 
Program  and  the  Kalispell  PMio  Control 
Plan.  The  submittal  for  the  Flathead 
County  Air  Pollution  Control  Program 
and  Kalispell  PMio  SIP  were  signed  by 


the  Governor  on  November  25, 1991. 
The  final  plan  was  received  by  EPA  on 
December  4.  1991.  as  a  proposed 
revision  to  the.  SIP. 

The  SIP  revision  and  subsequent 
submittals  from  the  Governor  were 
reviewed  by  EPA  to  determine 
completeness  in  accordance  with  the 
completeness  criteria  set  out  at  40  CFR 
Part  51,  Appendix  V.  The  November  25. 
1991  submittal  was  found  to  be 
complete  and  a  letter,  dated  April  29. 
1992.  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process.  The  January  11, 
1994  submittal  was  found  complete  by 
default  on  July  11. 1994.  The  August  26. 
1994  submittal  was  found  complete  and 
a  letter  was  forwarded  to  the  Governor 
of  that  finding  on  November  1. 1994. 
The  July  18. 1995,  submittal  was  found 
complete  in  a  letter  forwarded  to  the 
Governor  on  July  18, 1995. 

2.  Accurate  Emission  Inventory. 
Section  172(c)(3)  of  the  Act  requires  that 
nonattainment  plan  jprovisions  include 
a  comprehensive,  accurate,  current 
inventory  of  actual  emissions  from  all 
sources  of  relevant  pollutants  in  the 
nonattainment  area.  The  emission 
inventory  also  should  include  a 
comprehensive,  accurate,  and  current 
inventory  of  allowable  emissions  in  the 
area.  Because  the  submission  of  such 
inventories  is  a  necessary  adjunct  to  an 
area's  attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain),  the  emission 
inventories  must  be  received  with  the 
submission  (see  57  FR  13539). 

Kalispell's  base  year  emission 
inventory  was  developed  for  September 
1, 1986,  through  August  31, 1987.  The 


results  were  segregated  into  seasonal 
emissions  (winter,  spring,  summer,  fall.) 
Area  sources  comprise  over  90%  of  the 
PMio  emissions  on  an  annual  basis. 
Annually,  paved  road  dust  accounts  for 
80.16%  of  the  PMio  emissions,  with 
unpaved  road  dust  responsible  for 
7.45%.  Industrial  sources  and 
residential  woodburning  account  for 
5.54%  and  4.69%  of  the  total  emissions 
respectively.  Re-entrained  road  dust  is 
the  primary  source  of  emissions  in  all 
four  seasons. 

EPA  is  approving  the  emission 
inventory  because  it  is  accurate  and 
comprehensive,  and  provides  a 
sufficient  basis  for  determining  the 
adequacy  of  the  attainment 
demonstration  for  this  area  consistent 
with  the  requirements  of  sections 
172(c)(3)  and  110(a)(2)(K)  of  the  Act.* 
For  further  details  see  the  Kalispell 
PMio  SIP  TSD  for  this  action. 

3.  RACM  (Including  RACT).  As  noted, 
the  initial  moderate  PMio  nonattainment 
areas  must  submit  provisions  to  assure 
that  RACM  (including  RACT)  are 
implemented  no  later  than  December 
10, 1993,  (see  sections  172(c)(1)  and 
189(aMl)(C)).  The  General  Preamble 
contains  a  detailed  discussion  of  EPA's 
interpretation  of  the  RACM  (including 
RACT)  requirement  (see  57  FR  13539- 
13545  and  13560-13561). 

Five  sources/source  categories  were 
identified  as  contributing  to  the  PMio 
nonattainment  problem  in  Kalispell.  In 
the  following  table,  an  outline  is 
presented  on  these  sources,  their  control 
measures  and  associated  emissions 
reduction  credit,  and  effective  dates. 


Source 


Re-entrained  road  dust 


Prescribed  burning ' 


Control 


Flathead  County  Rules: 

501  Sanding  &  chip  seaHng  standards  and  505  Street  Sweep- 
ing and  Flushing. 

502  Consti^jction  and  Demolition  Activity  — 

503  Pavement  of  Roads  Required  

504  Pavement  of  Parking  Lots  Required  

506  Clearing  of  land  greater  than  1/4  acre  in  size  (requires 

measures  to  control  dust  when  clearing  areas  larger  than  1/ 
4  acre). 
Flathead  County  Rules: 

201  (Open  Buming)  Definitions  

202  Materials  Prohibited 

203  Minor  Open  Burning  Source  Requirements  

204  Major  Open  Burning  Source  Requirements  

205  Special  Open  Buming  Periods  

206  Fire  Fighter  Training  ~ 

207  Conditional  Air  Quality  Open  Burning  Pemiits 

208  Emergency  Open  Burning  Permits 

209  Permit  Fees  


PMio  emissioru  reduction 


62%  (aedit  taken  only  for  win- 
ter &  spring. 

(no  CTedit  taken)  

(no  credit  taken)  

(no  credit  taken)  

(no  credit  taken)  


(no  credit 
(no  credit 
(no  aedit 
(no  credit 
(no  credit 
(no  credit 
(no  credit 
(no  credit 
(nocredrt 


taken) 
taken) 
taken) 
taken) 
taken) 
taken) 
taken) 
taken) 
taken) 


Effective  » 


5/20m 

5/20/94 
5/20/94 
5«V94 
5/20/94 


5/20/94 
5«0/94 
5/20/94 
5/20/94 
5/20/94 
&«V94 
5/20/94 
5/20/94 
5/20/94 


'Also  Section  172(c)(7)  of  the  Act  retjuires  that 
plan  provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  Section  110(a)(2). 


*EPA  issued  guidance  on  PM-10  emissions 
inventories  prior  to  the  enactment  of  the  Clean  Air 
Act  Amendments  In  the  form  of  the  1987  PM-10 
SIP  Development  Guideline.  The  guidance  provided 


in  this  document  appears  to  be  consistent  with  the 
revised  Act. 
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Source 

Controt 

PMio  emissions  reduction 

Effective  5 

Residential  wood  combusbon 

Flathead  County  Air  Pollution  Control  Program.  CHAPTER 
VIII,  Sub-chapter  3,  Voluntary  Solid  Fuel  Burning  Device 
Curtailment  Program  and  Sut)-chapter  4.  Prohibited  Mate- 
rials for  Wood  or  Coal  Residential  Stoves 

Board  Order,  limiting  allowable  emissions,  teased  upon  signed 
stipulations  between  the  following  sources  and  the  State: 
A-1  Paving;  Equity  Supply  Company;  Flathead  Road  Dept. 
(two  stipulations  issued);  Klingler  Lumber  Co.;  McElroy  and 
Wilkins;  Montana  Mokko;  Pack  and  Company,  Inc.;  Pack 
Concrete;  and  Plum  Creek  Inc.  (Evergreen).. 

Federal  tailoioe  standards  

(no  credit  taken)  

5/20/94 

Industry  

Motor  vehicle  exhaust 

(no  credit  taken)  

9/17/93 

(no  credit  taken)  

Ongoing 

due  to  fleet 

turnover. 

^UoXe  that  the  effective  date  of  most  of  the  following  regulations  is  past  the  RACM/RACT  implementation  date  of  December  10,  1993.  The  ma- 

erity  of  these  regulations  were  effective  in  1991.  However,  as  indicated  elsewhere  in  this  action,  minor  revisions  were  made  to  some  of  the  regu- 
tions.  The  table  lists  the  most  recent  effective  date  of  ttiese  regulatkjns. 


JMI 


A  more  detailed  discussion  of  the 
source/source  category  contributions 
and  their  associated  control  measures 
(including  available  control  technology] 
can  be  found  in  the  Kah spell  PMio  SIP 
TSD  for  this  action.  EPA  has  reviewed 
the  State's  documentation  and 
concluded  that  it  adequately  justifies 
the  control  measures  to  be 
implemented.  The  implementation  of 
Montana's  PMio  nonattainment  plan 
resulted  in  the  attainment  of  the  PMio 
NAAQS  by  December  31,  1994.  By  this 
action  EPA  is  approving  the  Kalispell 
PMio  plan's  RAC3V!  (including  RACT)  in 
its  entirety. 

4.  Attainment  and  Maintenance 
Demonstrations.  As  noted,  the  initial 
moderate  FMio  nonattainment  areas 
must  submit  a  demonstration  (including 
air  quality  modeling)  showing  that  the 
plcm  will  provide  for  attainment  as 
expeditiously  as  practicable,  but  no  later 
than  December  31,  1994,  or  the  State 
must  show  that  attainment  by  December 
31, 1994,  is  impracticable  (see  section 
189(a)(1)(B)  of  the  Act).  The  24-hour 
PMio  NAAQS  is  150  micrograms/cubic 
meter  (^xg/m^,  and  the  standard  is 
attained  when  the  expected  number  of 
days  per  calendar  year  with  a  24-hour 
average  concentration  above  150  jig/m-' 
is  equal  to'or  less  than  one  (see  40  CFR 
50.6).  The  annual  PM,o  NAAQS  is  50 
^g/m-*,  and  the  standard  is  attained 
when  the  expected  annual  arithmetic 
mean  concentration  is  less  than  or  equal 
to  50  jig/m'  (id.) 

The  Kalispell  attainment  and 
maintenance  demonstrations  are  based 
upon  both  CMB  analysis  with  rollback 
for  area  sources  and  dispersion 
modeling  for  stationary  sources.  The 
1991  SIP  submittal  contained  an 
attainment  and  maintenance 
demonstration  based  upon  CMB. 
However,  at  the  time  of  the  CMB  study, 
stationary  sources  were  operating  far 
below  their  allowable  emission  rates, 
and  meteorological  (wind]  conditions 


did  not  allow  for  a  reliable  analysis  of 
potential  stationary  source  impacts.  To 
supplement  the  receptor  modeling- 
based  analysis,  the  State  agreed  to 
evaluate  industrial  sources  at  their 
allowable  emission  rates  using 
dispersion  modeling. 

"The  industrial  sources  are  removed, 
for  the  most  part,  from  the  downtown 
area  and  are  not  beheved  to  impact  the 
monitors  used  for  the  CMB  analyses. 
Significant  concentrations  from 
industrial  sources  are  expected  to  occur 
only  in  the  immediate  area  around  the 
industrial  sources  because  of  low  stacks 
and  fugitive  type  emissions.  The  intent 
of  the  dispersion  modeling  was  to  see  if 
violations  of  the  standard  would  occur 
in  the  immediate  vicinity  of  the 
industrial  sources.  Therefore,  the 
Kalispell  attainment  and  maintenance 
demonstrations  are  based  upon  both 
CMB  analysis  for  area  sources  and 
dispersion  modeling  for  industrial 
sources. 

CMB:  The  attainment  and 
maintenance  demonstrations  using  CMB 
analysis  for  Kalispell  indicate  that  the 
24-hour  PMio  NAAQS  would  be 
attained  by  December  31,  1994,  at  137.2 
^g/m^,  and  it  would  be  maintained  in 
future  years.  The  demonstration 
indicated  that  an  axmual  concentration 
of  47.9  ng/m^  would  be  achieved  by 
1995,*  showing  attainment  of  the 
annual  PMio  NAAQS.  The  annual 
NAAQS  was  also  demonstrated  to  be 
maintained  in  future  years.  In  the  July 
18,  1995  submittal,  the  Governor 
provided  a  revised  24-hour  attainment 
demonstration  which  used  a  revised 


*The  Clean  Air  Act  calls  for  attaininent  by 
December  31.  1994.  Section  188(c)(1).  EPA 
interprets  the  State's  demonstration  as  providing  for 
attainment  by  January  1. 1995.  EPA  is  approving  the 
State's  demonstration  on  the  basis  of  the  de 
minimis  differential  between  the  two  dates.  The 
State  should  promptly  Inform  EPA  if  EPA  has  in 
any  manner  misinterpreted  the  date  by  which  the 
State  has  demonstrated  attainment  in  the  Kalispell 
nonattainment  area. 


background  concentration  number  and 
higher  credits  for  the  re-entrained  road 
dust  program  based  upon  the  expanded 
Kalispell  Air  Pollution  Control  District 
boundaries  outlined  in  the  August  26, 
1994  submittal.  Through  the 
implementation  of  the  controls  in  the 
expanded  area,  the  attainment  analysis 
indicated  that  the  24-hoiu-  value 
attained  in  the  year  1995  would  be 
124.3  jig/m^  instead  of  the  137.2  )ig/m' 
calculated  in  the  November  25, 1991 
submittal. 

As  mentioned  above,  a  maintenance 
demonstration  was  contained  in  the 
November  25,  1991,  submittal  which 
showed  maintenance  of  the  24-hour 
standard  through  1997.  The  July  18, 
1995,  submittal  did  not  contain  a 
revised  maintenance  demonstration. 
However,  based  upon  the  revised 
attainment  year  value  of  124.3  \ig/m^ 
and  the  projected  2.1%  annual 
population  growth  rate,  EPA  has 
calculated  the  maintenance 
demonstration  to  be  132.3  ^ig/m-^  in 
1998.  Monitored  values  reported 
through  1994  have  shown  attainment. 
EPA  accepts  this  analysis  for 
demonstrating  attainment  and 
maintenance  of  the  24-hour  standard. 

The  July  18, 1995,  submittal  did  not 
revise  the  attainment  and  maintenance 
calculations  for  the  annual  PMio 
standard  which  were  contained  in  the 
original  November  25,  1991,  submittal. 
However,  EPA  expects  that  since  the 
July  1995  revised  24-hour  values  are 
significantly  lower  than  1991  values,  the 
annual  values  would  show  similar  . 
reductions  and  that  attainment  and 
maintenance  of  the  annual  PMio 
standard  would  result.  Monitored 
annual  values  reported  through  1994 
have  shown  attainment.  EPA  accepts 
this  analysis  for  demonstrating 
attairunent  of  the  annual  standard. 

Dispersion  Modeling:  As  pointed  out 
earlier,  because  of  its  concern  that  the 
majority  of  the  stationary  sources  within 


the  Kalispell  area  were  operating  far 
below  their  allowable  permit  limits 
during  the  CMB  study  and  thus  their 
potential  impact  on  air  quality  was  not 
being  properly  calculated.  EPA  asked 
the  State  to  perform  dispersion 
modehng  to  demonstrate  attainment  and 
maintenance  of  the  PMio  standard.  The 
Montana  Department  of  Health  and 
Environmental  Services  (MDHES) 
conducted  dispersion  modeling  using 
stationary  soiu-ce  allowable  emission 
rates  to  determine  if  violations  of  the 
PMio  NAAQS  would  result  in  future 
years.  Based  upon  the  results  of  the 
dispersion  modeling,  several  stationary 
source  permits  were  revised  to  reduce 
allowable  emission  rates. 

Dispersion  modeling,  using  stationary 
source  allowable  emission  rates,  was 
used  to  determine  maximum 
concentrations  related  to  stationary 
source  emissions.  The  results  were  used 
to  demonstrate  attainment  of  the 
standard  by  December  31,  1994.  The  24- 
hour  PMio  NAAQS  allows  one  expected 
exceedance  of  the  standard  per  year. 
Thus,  in  modeling  five  years  of  data, 
attainment  is  demonstrated  when  the 
sixth  highest  predicted  concentration  is 
less  than  150  jig/m-^.  The  6th  highest 
modeled  concentration  in  the  1998 
maintenance  run  was  139  ng/m^.  Total 
concentrations  would  be  lower  in  1995 
owing  to  lower  emissions  from  nearby 
background  sources.  This  shows 
attainment  of  the  24-hour  standard  of 
150  ng/m'.  In  addition,  the  Kalispell 
dispersion  modeUng  results  indicated 
attainment  of  the  annual  PMio  standard. 
The  predicted  concentration  in  the 
maintenance  year  (1998)  is  50.0  \ig/m^. 
Because  emissions  from  nearby 
background  sources  would  be  lower  in 
1995  than  in  1998.  predicted  1995 
concentrations  would  be  less  than  50 
Hg/m-\ 

5.  PMio  Precursors.  The  control 
requirements  that  are  applicable  to 
major  stationary  sources  of  PMio  also 
apply  to  major  stationary  sources  of 
PMio  precursors,  unless  EPA  determines 
such  sources  do  not  contribute 
significantly  to  PMio  levels  over  the 
NAAQS  in  that  area  (see  section  189(e) 
of  the  Act).  An  analysis  of  air  quality 
and  emissions  data  for  the  Kalispell 
nonattainment  area  indicates  that 
■  exceedances  of  the  NAAQS  are 
attributable  chiefly  to  direct  particulate 
emissions  from  re-entrained  road  dust, 
with  a  small  contribution  from 
stationary  sources  and  residential  wood 
burning.  The  emission  inventory  for 
Kalispell  revealed  that  industrial 
processes  contributed  5.54%  to  the 
annual  PMio  emissions.  However,  the 
inventory  did  not  differentiate  between 
PMio  or  precursor  emissions.  Based 


upon  the  types  of  sources  in  the  area, 
EPA  believes  that  the  overall 
contribution  of  PMio  preciu^ors  is 
insignificant.  Therefore,  EPA  is  making 
the  determination  that  PMio  precursors 
do  not  contribute  significantly  to  PMio 
levels  that  exceed  the  standard  in 
Kalispell.  The  consequences  of  this 
determination  is  to  exclude  these 
sources  from  the  appUcability  of  PMio 
nonattainment  area  control 
requirements. 

On  July  18, 1995,  EPA  partially 
approved  the  State's  nonattainment  new 
source  review  (NSR)  permitting 
regulations  for  the  Kahspell  moderate 
PMio  nonattainment  area  because  the 
State  did  not  submit  NSR  permitting 
regulations  for  sources  of  PMio 
precursors  in  Kalispell  and  because  EPA 
had  not  yet  found  that  such  sources  did 
not  contribute  significantly  to  PMio 
exceedances  in  Kalispell  (see  60  FR 
36715-36722).  The  consequence  of  this 
determination  that  PMio  precursors  are 
insignificant  is  to  exclude  major 
stationary  sources  of  PMio  precursors  in 
Kalispell  from  the  applicability  of  PMio 
nonattainment  area  control 
requirements,  including  nonattainment 
NSR  permitting.  Thus,  based  on  this 
determination,  the  State's 
nonattainment  NSR  regulations  for 
Kalispell  are  considered  fully  approved. 

Further  discussion  of  the  analyses  and 
supporting  rationale  for  EPA's  finding 
are  contained  in  the  TSD  accompanying 
this  action.  Note  that  while  EPA  is 
making  a  general  finding  for  this  area, 
this  finding  is  based  on  the  current 
character  of  the  area  including,  for 
example,  the  existing  mix  of  sources  in 
the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the 
significance  of  precursors  in  the  area. 
The  EPA  intends  to  issue  futiu^ 
guidance  addressing  such  potential 
changes  in  the  significance  of  precursor 
emissions  in  an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress.  Tlie  PMio 
nonattainment  area  plan  revisions 
demonstrating  attainment  must  contain 
quantitative  milestones  which  are  to  be 
achieved  every  3  years  until  the  area  is 
redesignated  attainment  and  which 
demonstrate  RFP,  as  defined  in  section 
171(1],  toward  attainment  by  December 
31,  1994,  (see  section  189(c]"of  the  Act]. 
The  State  of  Montana's  PMio  SIP 
indicates  that  the  MDHES  and  the 
Flathead  County  Health  Department 
(FGHD)  will  submit  to  EPA  a  reasonable 
further  progress/milestone  report 
consistent  with  federal  guidelines  by 
December  31.  1994.' 


In  addition,  FCHD  will  prepare  less 
detailed  aimual  progress  reports  for  the 
prior  year  by  August  1st  each  year. 
These  annual  progress  reports  shall 
provide  information  on  the  effectiveness 
of  the  control  strategies. 

To  monitor  the  progress  of  the  road 
dust  control  rules,  a  report  will  be 
completed  on  the  type  and  amount  of 
de-icing  and  sanding  material  applied, 
the  number  of  applications  of  de-icing 
and  sanding  materials,  the  dates  of 
appUcation  of  each  material,  and  where 
and  when  the  street  sweeping  and 
flushing  occurred  during  the  winter 
season.  The  sanding  material  test  results 
for  the  percent  silt  and  durabihty  also 
will  be  submitted. 

All  exceedances  of  the  PMi©  standard 
will  be  evaluated  and  a  determination 
made  as  to  the  source  of  the  exceedance. 
Changes  in  the  air  quality  program  to 
prevent  further  exceedances  and  a 
timetable  for  implementation  will  be 
developed.  Any  other  EPA  requirements 
for  RFP  reports  will  be  incorporated  as 
necessary. 

7.  Contingency  Measures.  See  Section 
n.2.  below  for  requirements. 

8.  Enforceability  Issues.  All  measures 
and  other  elements  in  the  SIP  must  be 
enforceable  by  the  State  and  EPA  (see 
sections  172(c)(6)  and  110(a)(2)(A)  of 
the  Act  and  57  FR  13556).  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23, 1987,  memorandum 
(with  attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions  also 
must  contain  a  program  to  provide  for 
enforcement  of  control  measures  and 
other  elements  in  the  SIP  (see  section 
110(a)(2)(C)  of  the  Act). 

The  specific  control  measures 
contained  in  the  SIP  are  addressed 
above  in  Section  3,  "RACM  (including 
RACT]."  The  Flathead  County  Air 
Pollution  Control  regulations,  as 
included  in  the  SIP,  are  legally 
enforceable  by  FCHD.  Any  person  who 
violates  any  provision  or  rule,  with  the 
exception  of  the  volimtary  sohd-fuel 
burning  device  rule,  or  order  under  this 
program  shall  be  subject  to  a  civil 
penalty  not  to  exceed  $500.00. 

The  Flathead  County  Air  Pollution 
Control  Program  and  the  associated 


^  Technically  the  nrst  milestone  would  fall  on 
November  IS,  1994 — three  years  after  the  deadline 


for  submittal  of  this  SIP.  However,  the  de  minimis 
timing  differential  between  the  first  milestone 
submittal  dale  and  the  attainment  date  (December 
31, 1994)  make  it  administratively  impracticable  to 
require  separate  submittals.  See  generally  57  FR 
13539.  Using  December  31,  1994  as  the  Ttrst 
milestone.  EPA  has  identified  March  31,  1995  as  the 
actual  deadline  for  the  submittal  of  the  milestone 
report  (per  section  189(c)(2)  of  the  Act).  The  State 
of  Montana  submitted  the  milestone  report  on  April 
12. 1995. 
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local  regulations  are  also  enforceable  by 
the  MDHES.  if  the  FCHD  fails  to 
administer  the  program.  Since  the 
program  has  been  approved  by  the 
Montana  Board  of  Health  and 
Environmental  Sciences  (MBHES)  in 
accordance  with  section  75-2-301  of 
the  Montana  Code  Annotated  and 
effectuated  by  a  MBHES  Order,  and 
since  the  MDHES  can  enforce  MBHES 
Orders,  the  MDHES  has  independent 
enforcement  powers^nforcement 
provisions  are  found  in  the  Clean  Air 
Act  of  Montana,  sections  75-2-401 
through  75-2-429,  Montana  Code 
Annotated. 

The  allowable  emission  limits  for  the 
stationary  sources  being  regulated  under 
this  plan  are  enforceable  by  the  MDHES 
through  the  issuance  of  a  Board  Order. 
MDHES  and  the  Kalispell  sources 
agreed  to  emission  limitations  in 
stipulations  which  were  enforceable 
upon  approval  and  adoption  by  the 
MBHES  through  the  issuance  of  a  Board 
Order  on  September  17, 1993.  The 
stipulations  contained  emission 
limitations  for  the  following  nine 
sources:  A-1  Paving;  Equity  Supply 
Company;  Flathead  Road  Dept.  (two 
stipulations  issued);  Klingler  Lumber 
Co.;  McElroy  and  Wilkins;  Montana 
Mokko;  Pack  and  Company,  Inc.;  Pack 
Concrete;  and  Plum  Creek  Inc. 
(Evergreen). 

If  a  State  relies  on  a  local  government 
for  the  implementation  of  any  plan 
provision,  then,  according  to  section 
110(a)(2)(E)(iii)  of  the  Act.  the  State 
must  provide  necessary  assurances  that 
the  State  has  responsibility  for  ensuring 
adequate  implementation  of  such  plan 
provision.  A  State  would  have 
responsibility  to  ensure  adequate 
implementation  when,  for  example,  the 
State  has  the  authority  and  resources  to 
implement  the  provision,  and  the  local 
entity  has  failed  to  do  so. 

The  Flathead  County  Air  Pollution 
Control  Program  was  established  in 
accordance  with  the  requirements  of 
section  75-2-301  of  the  Montana  Code 
Annotated,  as  amended  (1991).  On 
November  15,  1991,  the  MBHES  issued 
a  Board  Order  approving  the  local 
program  and  regulations.  A  stipulation 
between  the  MDHES  and  the  Flathead 
County  Air  Pollution  Control  Board  that 
delineates  responsibilities  and 
authorities  between  the  MDHES  and  the 
local  authorities  was  signed  November 
15, 1991.  The  regulations.  Board  Order, 
and  stipulation  were  submitted  to  EPA 
as  a  revision  to  the  Montana  SIP. 

The  State  also  submitted  a  state  . 
Attorney  General's  opinion  interpreting 
the  authority  of  the  MDHES  to  enforce 
any  state  and  local  air  quality  provisions 
if  a  local  air  quality  program  fails  to  do 


so.  In  practice,  the  MBHES  issues  a 
Board  Order  when  it  approves  a  local 
program  or  amendments  to  a  program. 
Since  the  Montana  Clean  Air  Act 
authorizes  the  MDHES  to  enforce  Board 
Orders  issued  by  the  MBHES,  the 
MDHES  has  the  authority  to  assume 
jurisdiction  over,  and  implement,  a 
local  program  so  approved.  However, 
the  Montana  Clean  Air  Act  also  requires 
a  hearing  before  the  MBHES  before  such 
an  assumption  of  jurisdiction  and 
authority  can  be  taken. 

The  Flathead  County  rules  are  in  - 
effect  now.  as  is  the  Board  Order  for  the 
nine  stationary  sources.  The  State  of 
Montana  has  a  program  that  will  ensure 
that  the  measures  contained  in  the 
Kalispell  PMio  SIP  are  adequately 
enforced.  EPA  believes  that  the  State's 
and  Kalispell's  existing  air  enforcement 
program  will  be  adequate.  The  TSD  for 
the  Kalispell  PMio  plan  contains  further 
information  on  enforceability 
requirements,  responsibilities,  and  a 
discussion  of  the  personnel  and  funding 
intended  to  support  effective 
implementation  of  the  control  measures. 

2.  Contingency  Measures.  The  Clean 
Air  Act  requires  states  containing  PMio 
nonattainment  areas  to  adopt 
contingency  measures  that  will  take 
effect  without  further  action  by  the  State 
or  EPA  upon  a  determination  by  EPA 
that  an  area  failed  to  make  reasonable 
further  progress  or  to  timely  attain  the 
applicable  NAAQS,  as  described  in 
section  172(c)(9).  See  generally  57  FR 
13510-13512  and  13543-13544. 
Pursuant  to  section  172(b),  the 
Administrator  has  established  a 
schedule  providing  that  states 
containing  initial  moderate  PMio 
nonattainment  areas  shall  submit  SIP 
revisions  containing  contingency 
measures  no  later  than  November  15, 
1993.  (See  57  FR  13543,  n.  3.) 

The  General  Preamble  further 
explains  that  contingency  measures  for 
PMio  should  consist  of  other  available 
control  measures,  beyond  those 
necessary  to  meet  the  core  moderate 
area  control  requirement  to  implement 
reasonably  available  control  measures 
(see  Clean  Air  Act  sections  172(c)(1)  and 
189(a)(1)(C)).  Based  on  the  statutory 
structure,  EPA  believes  Uiat  contingency 
measures  must,  at  a  minimum,  provide 
for  continued  progress  toward  the 
attainment  goal  during  the  interim 
period  between  the  determination  that 
the  SIP  has  failed  to  achieve  RFP/ 
provide  for  timely  attainment  of  the 
NAAQS  and  the  additional  formal  air 
quality  planning  following  the 
determination  (57  FR  13511). 

Section  172(c)(9)  of  the  Act  specifies 
that  contingency  measures  shall  "take 
effect  *  *  *  without  further  action  by 


the  State  or  the  (EPAj  Administrator." 
EPA  has  interpreted  this  requirement  (in 
the  General  Preamble  at  57  FR  13512)  to 
mean  that  no  further  rulemaking 
activities  by  the  State  or  EPA  would  be 
needed  to  implement  the  contingency 
measures.  In  general,  EPA  expects  all 
actions  needed  to  effect  full 
implementation  of  the  measures  to 
occur  within  60  days  after  EPA  notifies 
the  State  of  its  failure  to  attain  the 
standard  or  make  RFP. 

EPA  recognizes  that  certain  actions, 
such  as  notification  of  sources, 
modification  of  permits,  etc.,  may  be 
needed  before  some  measures  could  be 
implemented.  However,  States  must 
show  that  their  contingency  measures 
can  be  implemented  with  minimal 
further  administrative  action  on  their 
part  and  with  no  additional  rulemaking 
action  such  as  public  hearing  or 
legislative  review. 

A.  Kalispell  PMio  Contingency  Measures 

The  State  failed  to  submit  the 
contingency  measures  by  the  November 
15. 1993,  due  date.  On  January  19,  1994, 
EPA  made  a  finding  that  the  State  failed 
to  submit  the  contingency  measures. 
Based  upon  that  finding,  the  18  month 
sanctions  and  24  month  FIP  clocks  were 
activated.  In  response  to  this  finding, 
the  Governor  of  Montana  submitted 
revisions  to  the  SIP  for  Kalispell  with 
letters  dated  August  26, 1994,  and  July 
18,  1995.  The  revisions  address 
contingency  measures  for  the  Kalispell 
moderate  PMio  nonattainment  area  SIP. 

1.  Procedural  Background  (see  Section 
n.l.A.l).  The  PMio  contingency 
measures  for  Kalispell  were  developed 
by  the  FCHD  and  the  MDHES.  On 
October  18. 1993,  after  a  local  public 
hearing  on  October  4, 1993,  the 
Kahspell  City  Council  adopted  the 
measures.  On  October  12, 1993,  the 
Flathead  County  Commissioners  held  a 
public  hearing  and  adopted  the 
contingency  measures  (Resolution 
867A).  This  county  resolution  also  had 
included  expanding  the  Columbia  Falls 
area  of  sanding  and  sweeping. 
Subsequent  to  further  discussion,  the 
County  Commissioners  held  another 
public  hearing  on  April  4, 1994,  at 
which  time  they  removed  mention  of 
this  expanded  area  (Resolution  867B). 
After  the  May  20, 1994,  MBHES  public 
hearing,  the  Board  adopted  the  local 
rules  which  constitute  the  contingency 
measures.  The  Governor  submitted  the 
contingency  measure  rule  507  to  EPA 
with  a  letter  dated  August  26,  1994. 
However,  that  submittal  did  not  contain 
the  necessary  technical  analysis  and 
related  information. 

On  July  10, 1995,  the  Montana 
Department  of  Environmental  Quality 


(MDEQ,  formerly  MDHES)  held  a 
properly  noticed  public  hearing  for  the 
purpose  of  adopting  the  local  rules  and 
technical  analysis  information  into  the 
Montana  SIP.  The  Governor 
subsequently  submitted  the  outstanding 
portions  of  the  Kalispell  PMio 
contingency  measure  SIP  revision  to 
EPA  with  a  letter  dated  July  18, 1995. 
After  reviewing  the  submittal  for 
conformance  with  the  completeness 
criteria  in  40  CFR  51,  Appendix  V,  EPA 
determined  the  submittal  to  be 
administratively  and  technically 
complete  and  notified  the  Governor  of 
such  determination  in  a  letter  dated  July 
18,  1995. 

2.  Contingency  Measures.  The  PMio 
contingency  measure  plan  for  Kalispell 
was  submitted  by  the  Governor  to  EPA 
with  letters  dated  August  26, 1994,  and 
July  18,  1995.  The  contingency  measure 
requires  mandatory  use  of  liquid  de-icer 
instead  of  sand,  except  under  special 
circumstances. 

a.  Re-entrained  Road  Dust 
Contingency  Measure.  On  April  4. 1994, 
the  Flathead  County  Board  of  County 
Commissioners. passed  Resolution  No. 
867B  which  amended  the  Flathead 
County  Air  Pollution  Control  Program. 
The  amendments  include  Rule  507 
which  is  a  contingency  plan  that 
implements  the  mandatory  use  of  liquid 
de-icer  on  all  roads,  with  the  exception 
of  priority  routes  with  extraordinary 
circumstances,  within  the  Kalispell  Air 
Pollution  Control  District.  Rule  507 
provides  that  within  60  days  of 
notification  by  EPA  that  the  SIP  for  the 
Kalispell  moderate  PMio  nonattainment 
area  failed  to  timely  attain  the  PMio 
NAAQS  or  make  reasonable  further 
progress  the  following  will  occur: 

Within  the  Kalispell  Air  Pollution 
Control  District,  only  liquid  de-icer 
shall  be  placed  on  any  road  or  parking 
lot  with  the  exception  of  priority  routes 
with  extraordinary  circumstances 
existing.  During  extraordinary 
circumstances,  priority  routes  must  use 
sanding  material  which  has  a  durability 
(as  defined  by  the  Montana  Modified 
L.A.  Abrasion  test)  of  less  than  or  equal 
to  seven  or  other  testing  method  which 
the  Control  Board  deems  suitable,  and 
has  a  content  of  material  less  than  200 
mesh,  as  determined  by  standard  wet 
sieving  methods,  which  is  less  than 
three  percent  oven  dry  weight. 

b.  Effectiveness  of  the  Contingency 
Measure.  If  the  re-entrained  road  dust 
contingency  measure  is  implemented, 
the  control  efficiency  of  the  re-entrained 
road  dust  measures  will  be  81%  in  the 
24-hour  attainment  demonstration.  This 
calculation  takes  into  account  the  use  of 
liquid  de-icer,  the  current  requirements 
for  use  of  washed  sand,  and  the  existing 


street  sweeping  measures  (see  the  TSD 
for  the  Kalispell  PMio  SIP  for  furtiier 
details  on  the  existing  re-entrained  road 
dust  strategies).  Total  reduction  from 
the  contingency  measure  is  calculated  to 
be  10632  more  pounds  of  PMio  reduced 
per  day  than  without  the  contingency 
measure. 

EPA  believes  this  contingency 
measure  is  approvable.  The  control 
measures  implemented  in  the  PMio  SIP 
are  projected  to  achieve  more  emissions 
reductions  than  needed  to  demonstrate 
attainment  of  the  PMio  NAAQS,  as 
indicated  by  the  State's  predicted  24- 
hour  attainment  concentration  of  124.3 
Hg/m^.  Furthermore,  the  predicted  24- 
hour  ambient  concentration  resulting  if 
the  contingency  measure  is 
implemented  is  94.0  tig/m^.  Since  the 
24-hour  PMio  NAAQS  is  150  jig/m^.  this 
established  safety  margin  further 
supports  the  reasonableness  of  this 
contingency  measure. 

3.  Enforceability  Issues.  The  Flathead 
County  Air  Pollution  Control  Program 
was  established  in  accordance  with  the 
requirements  of  Section  75-2-301  of  the 
Montana  Clean  Air  Act,  as  amended 
(1991).  A  stipulation  between  the 
MDHES,  the  Flathead  County 
Commission,  and  the  Kalispell  and 
Columbia  Falls  City  Councils  was 
signed  on  November  15, 1991,  to 
delineate  responsibilities  and 
authorities  between  the  MDHES  and  the 
local  authorities.  On  November  15, 
1991,  the  MBHES  issued  a  Board  Order 
effectuating  the  program.  On  May  20, 
1994,  the  MBHES  issued  a  Board  Order 
approving  the  Kalispell  PMio 
contingency  measures.  The  related 
regulation,  and  the  May  20, 1994,  Board 
Order  were  submitted  to  EPA  in  the 
August  26, 1994.  submittal  as  a  revision 
to  the  Montana  SIP.  The  Flathead 
County  regulation  is  in  effect  now.  The 
State  of  Montana  has  a  program  that  will 
ensure  that  the  contingency  measures 
contained  in  the  Kalispell  PMio  SIP  are 
adequately  enforced.  EPA  believes  that 
the  State's  and  Kalispells'  existing  air 
enforcement  program  will  be  adequate. 
The  Kalispell  Contingency  Measure  SIP 
TSD  contains  further  information  on 
enforceability  requirements, 
responsibilities,  and  a  discussion  of  the 
personnel  and  funding  intended  to 
support  effective  implementation  of  the 
control  measures. 

B.  Columbia  Falls  PMio  Contingency 
Measures,  Control  Strategy  and 
Attainment  Demonstration  Revisioni 

The  State  failed  to  submit  the 
contingency  measures  by  the  November 
15, 1993,  due  date.  On  January  19, 1994, 
EPA  made  a  finding  that  the  State  failed 
to  submit  the  contingency  measures. 


Based  upon  that  finding,  the  18  month 
sanctions  and  24  month  FIP  clocks  were 
activated.  In  response  to  this  finding, 
the  Governor  of  Montana  submitted 
revisions  to  the  SIP  for  Columbia  Falls 
with  a  letters  dated  August  26, 1994. 
The  revision  addressed  contingency 
measures  for  the  Columbia  Falls 
moderate  PMio  nonattainment  area  SIP. 

1.  Procedural  Background  (see  Section 
II.1.A.1) 

The  PMio  contingency  measures  for 
Columbia  Falls  were  developed  by  the 
FCHD  and  the  Montana  (MDHES).  After 
a  local  public  hearing  on  October  4, 
1993,  the  Columbia  Falls'  City  Council 
adopted  the  measures.  On  October  12. 

1993,  the  Flathead  County 
Commissioners  held  a  public  hearing 
and  adopted  the  contingency  measures 
(Resolution  867A).  This  county 
resolution  also  had  included  expanding 
the  Columbia  Falls  area  of  sanding  and 
sweeping.  Subsequent  to  further 
discussion,  the  County  Commissioners 
held  another  public  hearing  on  April  4, 

1994,  at  which  time  they  removed 
mention  of  this  expanded  area 
(Resolution  867B).  After  the  May  20. 
1994,  MBHES  public  hearing,  the  Board 
adopted  the  local  rules  which  constitute 
the  contingency  measures  and  minor 
revisions  to  the  attainment  and 
maintenance  demonstration  for  the  SIP. 
The  Governor  submitted  the 
contingency  measure  rule  607  to  EPA 
with  a  letter  dated  August  26, 1994. 
After  reviewing  the  submittal  for 
conformance  with  the  completeness 
criteria  in  40  CFR  51,  Appendix  V.  EPA 
determined  the  submittal  to  be 
administratively  and  technically 
complete  and  notified  the  Governor  of 
such  determination  in  a  letter  dated 
November  1,  1994. 

The  Governor  of  Montana  submitted 
revisions  to  the  SIP  for  Columbia  Falls 
with  a  letter  dated  August  26, 1994.  The 
revisions  address  contingency  measures 
and  incorporate  minor  modifications  to 
the  attainment  and  maintenance 
demonstrations  into  the  State  SIP  for  the 
Columbia  Falls  moderate  PMio 
nonattainment  area. 

2.  Control  Strategy  (see  Section  n.l.A.3 
for  general  requirements) 

On  April  14, 1994  (59  FR  17700),  EPA 
approved  the  control  measures  in  the 
Columbia  Falls  moderate  PMio 
nonattainment  area  SIP  as  satisfying  the 
requirement  to  provide  for  the 
implementation  of  RACM,  including 
RACT.  The  measures  targeted  re- 
entrained  road  dust,  residential  wood 
burning,  prescribed  burning,  industry, 
and  motor  vehicle  exhaust.  Please  see    . 
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that  final  rule  and  associated  Technical 
'Support  Document  (TSD)  for  further 
details  on  the  specific  control  measures 
in  the  approved  SIP. 

3.  Revisions  to  Attaiiunent  and 
Maintenance  Demonstrations  (see 
Section  n.l.A.4  for  General 
Requirements) 

CMB  receptor  modelling  in 
combination  with  rollback  was  chosen 
as  the  best  tool  for  the  attainment  and 
maintenance  demonstrations  of  the  24- 
hour  standard.  EPA  approved  Montana's 
attainment  and  maintenance 
demonstrations  for  the  Columbia  Falls 
moderate  PM  lo  nonattainment  area  on 
April  14.  1994  (59  FR  17700).  The  24- 
hour  attainment  value  (i.e..  the  ambient 
PMio  air  quaUty  level  expected  to  be 
achieved  by  1995  «)  was  136.28  fig/m  ^, 
and  the  annual  attaiiunent  value  was 
31.1  ug/m  3.  The  maintenance  values 
[i.e.,  ambient  PMio  air  quality  levels 
maintained  through  January  1, 1998)  are 
equal  to  the  attainment  values. 

As  was  discussed  in  the  TSD 
accompanying  EPA's  approval  action  for 
the  Columbia  Falls  SIP,  technical 
corrections  to  the  attainment 
demonstration  were  raade  subsequent  to 
the  Governor's  submittal.  With  the 
August  26,  1994.  contingency  measure 
SIP  submittal,  the  Governor  is  also 
incorporating  the  revised  attainment 
demonstration  (contained  in  the 
technical  corrections  noted  atxjve)  into 
the  SIP  narrative.  There  is  a  minor 
additional  revision  to  the  street 
sweeping  &  sanding  control  calculation. 
The  revised  control  credit  calculation 
separates  the  background  particulate 
emissions  prior  to  applying  reductions 
due  to  the  street  sweeping  program.  The 
revised  calculation  yields  a  minor 
increase  of  32  lbs  per  day  PMio 
emissions  over  the  original 
demonstration,  an  amoiuit 
approximately  equal  to  1%  of  the 
uncontrolled  daily  emissions  from 
paved  road  dust  re-entrainment.  EPA 
has  evaluated  and  approves  the  revised 
control  efficiency  calculations.  The  final 
attaiimient  demonstration  being 
incorporated  and  approved  by  this 
action  predicts  a  24-hour  attaiiunent 
value  of  136.9  ng/m  ^,  and  an  annual 
attainment  value  of  31.1  jig/m  ^,  both 
well  below  the  respective  NAAQS.  The 
SIP  continues  to  adequately 
demonstrate  timely  attainment  and 
maintenance  of  the  PMio  NAAQS  in 


■  The  Clean  Air  Act  calls  for  attainment  by 
December  31,  1994.  Section  188(c)(1).  EPA 
interprets  the  State's  demonstration  as  providing  for 
atuinment  of  the  PM,o  NAAQS  by  January  1. 1995. 
EPA  approved  the  State's  demonstration  on  the 
basis  of  the  de  minimis  differential  between  the  two 
dates. 


Columbia  Falls  and  satisfies  the 
requirement  to  provide  for  the 
implementation  of  RACM  (including 
RACT).  For  further  detail  concerning  the 
calculations,  see  the  TSD  for  this  action. 

4.  Contingency  Measures 

The  PMio  contingency  measure  plan 
for  Columbia  Falls  was  submitted  by  the 
Governor  to  EPA  with  a  letter  dated 
August  26, 1994.  The  contingency 
measure  requires  mandatory  use  of 
liquid  de-icer  instead  of  sand,  except 
under  special  circumstances. 

a.  Re-entrained  Road  Dust 
Contingency  Measure.  On  April  4, 1994, 
the  Flathead  County  Board  of  County 
Commissioners  passed  Resolution  No. 
867B  which  amended  the  Flathead 
County  Air  Pollution  Control  Program. 
Th%  amendments  include  Rule  607 
which  is  a  contingency  plan  that 
implements  the  mandatory  use  of  liquid 
de-icer  on  all  roads,  with  the  exception 
of  priority  routes  with  extraordinary 
circumstances,  within  the  Columbia 
Falls  Air  Pollution  Control  District.  Rule 
607  provides  that  within  60  days  of 
notification  by  EPA  that  the  SIP  for  the 
Columbia  Falls  moderate  PMio 
nonattainment  area  failed  to  timely 
attain  the  PMio  NAAQS  or  make 
reasonable  further  progress  the 
following  will  occur: 

Within  the  Columbia  Falls  Air 
Pollution  Control  District,  only  liquid 
de-icer  shall  be  placed  on  any  road  or 
parking  lot  with  the  exception  of 
priority  routes  with  extraordinary 
circumstances  existing.  During 
extraordinary  events,  priority  routes 
must  use  sanding  material  which  has  a 
durability,  as  defined  by  the  Montana 
Modified  L.A.  Abrasion  test,  of  less  than 
or  equal  to  7,  or  other  testing  method 
which  the  Control  Board  deems 
suitable,  and  has  a  content  of  material 
less  than  200  mesh,  as  determined  by 
standard  wet  sieving  methods,  which  is 
less  than  3.0%  oven  dry  weight. 

b.  Effectiveness  of  the  Contingency 
Measure.  If  the  re-entrained  road  dust 
contingency  measure  is  implemented, 
the  control  efficiency  of  the  re-entrained 
road  dust  measures  will  be  58%  in  the 
24-hour  attainment  demonstration  (an 
increase  of  28%  over  the  control 
efficiency  of  the  re-entrained  road  dust 
measures  in  the  original  SIP  attainment 
demonstration).  This  calculation  takes 
into  account  the  use  of  the  liquid  de- 
icer,  the  current  requirements  for  use  of 
washed  sand,  and  the  existing  street 
sweeping  measures  (see  the  TSD 
accompanying  EPA's  approval,  59  FR 
17700.  of  the  Columbia  Falls  PMio  SIP, 
available  at  the  EPA  address  at  the 
beginning  of  this  document,  for  further 
details  on  the  existing  re-entrained  road 


dust  strategies).  Total  reduction  from 
the  contingency  measure  is  calculated  to 
be  605  more  pounds  of  PMio  reduced 
per  day  than  without  the  contingency 
measure. 

EPA  believes  that  this  contingency 
measure  is  approvable.  The  control 
measiu'es  implemented  in  the  PMio  SIP 
are  projected  to  achieve  more  emissions 
reductions  than  needed  to  demonstrate 
attainment  of  the  PMio  NAAQS,  as 
indicated  by  the  State's  predicted  24- 
hour  attainment  concentration  of  135.9 
jig/m3  (see  Section  II.A.2.  above  and  the 
TSD).  Furthermore,  the  predicted  24- 
hour  ambient  concentration  resulting  if 
the  contingency  measure  is 
implemented  is  122.5  jig/m'.  Since  the 
24-hour  PMio  NAAQS  is  150  »ig/m\  this 
established  safety  margin  further 
supports  the  reasonableness  of  these 
contingency  measures. 

5.  Enforceability  Issues 

The  Flathead  County  Air  Pollution 
Control  Program  was  established  in 
accordance  with  the  requirements  of 
Section  75-2-301  of  the  Montana  Clean 
Air  Act,  as  amended  (1991).  A 
stipulation  between  the  MDHES,  the 
Flathead  County  Commission,  and  the 
Kalispell  and  Columbia  Falls  Qty 
Councils  was  signed  on  November  15, 
1991  to  delineate  responsibilities  and 
authorities  between  the  MDHES  and  the 
local  authorities.  On  November  15, 

1991.  the  MBHES  issued  a  Board  Order 
effectuating  the  program.  On  January  24, 

1992,  the  MBHES  approved  the 
Columbia  Falls  PMio  plan  and  local 
program.  The  stipulation.  Board  Order, 
and  resolution  were  incorporated  into 
the  SIP  on  April  14.  1994  (59  FR  17700). 

On  May  20.  1994,  the  MBHES  issued 
a  Board  Order  approving  the  Coliunbia 
Falls  PMio  contingency  measures.  The 
related  regulation,  and  the  May  20, 
1994,  Board  Order  were  submitted  to 
EPA  in  the  August  26,  1994  submittal  as 
a  revision  to  the  Montana  SIP. 

The  Flathead  County  Program  is  in 
effect  now.  The  State  of  Montana  has  a 
program  that  will  ensure  that  the 
contingency  measures  contained  in  the 
Columbia  Falls  PMio  SIP  are  adequately 
enforced.  EPA  believes  that  the  State's 
and  Columbia  Falls'  existing  air 
enforcement  program  will  be  adequate. 
The  TSD  for  this  action  contains  further 
information  on  enforceability 
requirements,  responsibilities,  and  a 
discussion  of  the  personnel  and  funding 
intended  to  support  effective 
implementation  of  the  control  measures. 

3.  Deletion  of  Butte  TSP  Requirement. 
40  CFR  52.1380  contains  a  conditional 
approval  of  a  total  suspended 
particulate  (TSP)  plan  for  Butte.  The 
condition  required  that  the  State  submit. 
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by  February  15,  1981,  a  revised  airborne 
particulate  regulation  as  specified  in  its 
October  4, 1979,  submittal  to  EPA.  Since 
the  time  that  this  requirement  was  put 
in  place,  EPA  has  revised  the  particulate 
matter  standard  to  be  based  on  PMio 
rather  than  TSP.  Furthermore,  Montana 
has  submitted  and  EPA  approved  a  SIP 
revision  providing  for  attainment  and 
maintenance  of  the  PMio  NAAQS  for  the 
Butte  moderate  PMio  nonattainment 
area  (March  11, 1994,  59  FR  11550). 
Thus,  since  TSP  is  no  longer  the 
regulated  form  of  particulate  matter  and 
has  been  replaced  by  PMio.  and  since 
Montana  has  a  federally  approved  SIP 
meeting  all  requirements  of  the  CAA  for 
the  Butte  PMio  nonattainment  area,  EPA 
finds  40  CFR  52.1380  obsolete  and  is 
deleting  the  section. 

in.  Final  Action 

EPA  is  approving  Montana's  KaHspell 
SIP  revision  submitted  on  November  25, 
1991  with  additional  submittals,  critical 
to  the  Kalispell  SIP,  made  on  January 
11,  1994,  August  26, 1994,  and  July  18, 
1995.  These  submittals  address  PMio 
requirements  which  were  due  on 
November  15,  1991.  Among  other 
things,  the  State  of  Montana  has 
demonstrated  that  the  Kalispell 
moderate  PMio  nonattainment  area  will 
attain  the  PMio  NAAQS  by  December 
31,  1994.  EPA  is  also  approving  the 
Flathead  County  Air  Pollution  Control 
Program  submitted  on  November  25, 
1991  and  resubmitted  on  August  26, 
1994.  In  addition,  EPA  is  approving 
Montana's  SIP  revisions  for  Kalispell 
and  Columbia  Falls  which  address  PMio 
contingency  measure  plans,  which  were 
due  on  November  15, 1993.  The  plan  for 
the  Kalispell  PMio  nonattainment  area 
was  submitted  by  the  Governor  with  a 
letter  dated  August  26, 1994  with 
additional  materials  submitted  on  July 
18,  1995.  The  plan  for  the  Columbia 
Falls  PMio  nonattainment  area  was 
submitted  by  the  Governor  with  a  letter 
dated  August  26, 1994.  This  submittal 
also  included  minor  revisions  to  the 
attainment  and  maintenance 
demonstrations  for  Columbia  Falls. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approveHhe  SIP  revision  should  adverse 
or  critical  comments  be  submitted. 
Under  the  procedures  established  in  the 
May  10, 1994  Federal  Register  (59  FR 
24054),  this  action  will  be  effective  May 
20, 1996  unless,  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received. 


If  such  comments  are  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  May  20, 1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

rV.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600,  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Approvals  of  SIP  submittals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the. 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
small  endties.  Moreover,  due  to  the 
nature  of  the  Federal-state  relationship 
under -the  Clean  Air  Act,  preparation  of 
a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

V.  Petition  Language 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  20, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 


purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  must  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

VI.  Executive  Order  (EG)  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  fiom  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  trom  E.O.  12866 
review. 

Vn.  Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  SlOO  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
limplementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  110 
and  subchapter  I.  part  D,  of  the  Clean 
Air  Act.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
The  rules  being  approved  by  this  action 
will  impose  no  new  requirements;  such 
sources  are  already  subject  to  these 
regulations  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide,  and  Volatile  organic 
compounds. 
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Dated:  September  29. 1995. 
Jack  W.  McGraw. 
Acting  Regional  Administrator. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  II.S.C.  7401-7671q. 

Subpart  BB— Montana 

2.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(40)  to  read  as 
follows: 

§52.1370    Identification  of  plan. 

•        «        »         *         • 

(c)*  *  * 

(40)  The  Governor  of  Montana 
submitted  a  PMio  plan  for  Kalispell. 
Montana  in  a  letter  dated  November  25, 
1991.  The  Governor  of  Montana  later 
submitted  additional  materials  in  letters 
dated  January  11.  1994.  August  26. 
1994.  and  July  18.  1995.  The  August  26. 
1994.  and  July  18. 1995  submittals  also 
contain  the  Kalispell  Contingency 
Measure  Plan.  The  August  26,  1994. 
submittal  also  contains  the  Columbia 
Falls  PMio  contingency  measures  and 
minor  revisions  to  the  attainment  and 
maintenance  demonstrations  for  the 
moderate  PMio  nonattainment  area  SIP 
for  Columbia  Falls.  Finally,  the  August 
26,  1994.  submittal  contains  revisions  to 
the  Flathead  CDunty  Air  Pollution 
Control  Program  regulations. 

(i)  Incorporation  by  reference. 

(A)  Stipulations  signed  September  15, 
1993  between  the  Montana  Department 
of  Health  and  Environmental  Sciences 
and  the  following  industries:  A-1 
Paving;  Equity  Supply  Company; 
Flathead  Road  Dept.  (two  stipulations 
issued);  Klingler  Lumber  Co.;  McElroy 
and  Wilkins;  and  Montana  Mokko. 

(B)  Stipulations  signed  September  17, 
1993  between  the  Montana  Department 
of  Health  and  Environmental  Sciences 
and  the  following  industries:  Pack  and 
Company,  Inc.;  Pack  Concrete;  and 
Plum  Creek  Inc.  (Evergreen). 

(C)  Board  Order  issued  on  September 
17,  1993,  by  the  Montana  Board  of 
Health  and  Environmental  Sciences 
enforcing  emissions  limitations 
specified  by  stipulations  signed  by  both 
the  Montana  Department  of  Health  and 
Environmental  Services  and 
participating  facilities.  The  participating 
facilities  included:  A-1  Paving;  Equity 
Supply  Company;  Flathead  Road  Dept. 
(two  stipulations  issued);  Klingler 
Lumber  Co.;  McElroy  and  Wllklns; 
Montana  Mokko;  Pack  and  Company, 


Inc.;  Pack  Concrete;  and  Plum  Creek  Inc. 
(Evergreen). 

(D)  Flathead  County  Board  of 
Commissioners  Resolution  No.  867B, 
dated  April  4, 1994,  adopting  the 
Flathead  County  Air  Pollution  Control 
Program. 

(E)  Board  Order  issued  May  20,  1994. 
by  the  Montana  Board  of  Health  and 
Environmental  Sciences  approving  the 
Flathead  County  Air  Pollution  Control 
Program. 

(F)  Flathead  County  Air  Pollution 
Control  Program,  including  all 
regulations  found  in  Chapter  VIII,  Sub- 
Chapters  1-6,  effective  May  20,  1994. 

(11)  Additional  material. 

(A)  Montana  Smoke  Management 
Flan,  effective  April  28, 1988,  which 
addresses  prescribed  burning 
requirements. 

(B)  Federal  tailpipe  standards,  which 
provide  an  ongoing  benefit  due  to  fleet 
turnover. 

§  52. 1 380    [Removed  and  reserved] 

3.  Section  52.1380  is  removed  and 
reserved. 

(FR  Doc.  96-6004  Filed  3-1 9-96;  8:45  am) 
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40  CFR  Part  52 

IVA  0054-50066;  FRL-6441-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Virginia; 
Interim  Final  Determination  that  the 
Richmond,  Virginia  Ozone 
Nonattainment  Area  is  Exempt  From 
NOx  RACT  Requirements  for  Purposes 
of  Staying  Sanctions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Interim  final  rule. 

SUMMARY:  Elsewhere  in  today's  Federal 
Register,  EPA  has  published  a  notice  of 
proposed  rulemaking  proposing 
approval  of  the  Commonwealth  of 
Virginia's  petition  to  exempt  the 
Richmond  ozone  nonattainment  area 
from  the  nitrogen  oxides  (NOx) 
reasonably  available  control  technology 
(RACT)  requirement  under  section 
182(f)  of  the  Clean  Air  Act  (Act).  Based 
on  the  proposed  approval,  EPA  is 
making  an  interim  final  determination 
by  this  action  that,  with  respect  to  the 
NOx  RACT  requirement,  the  State, 
contingent  upon  continued  monitoring 
of  attainment  of  the  ozone  national 
ambient  air  quality  standard  (NAAQS). 
has  corrected  the  deficiency  which  was 
the  basis  for  the  sanctions  clock  .  This 
action  will  stay  the  application  of  the 
offset  sanction  which  was  imposed 
January  8,  1996  and.  if  final  action  is  not 


taken  by  July  8, 1996,  defer  the 
application  of  the  highway  sanction. 
Ahhough  this  action  is  effective  upon 
publication,  EPA  will  take  comment  on 
this  Interim  final  determination  as  well 
as  EPA's  proposed  approval  of  the 
State's  submittal.  EPA  will  publish  a 
final  action  taking  Into  consideration 
any  comments  received  on  EPA's 
proposed  action  and  this  interim  final 
action. 
EFFECTIVE  DATE.  March  19, 1996. 

Comment  date.  Comments  must  be 
received  by  April  18,  1996. 
ADDRESSES:  Comments  should  be  sent  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs,  (3AT00),  Air,  Radiation  and 
Toxics  Division,  U.S.  EPA  Region  III, 
841  Chestnut  Building,  Philadelphia, 
Pennsylvania  19103.  The  state  submittal 
and  EPA's  analysis  for  that  submittal, 
which  are  the  basis  for  this  action,  are 
available  for  public  review  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  H.  Cripps,  (215)  597-0545, 
at  the  EPA  Region  III  address 
above  or  via  e-mail  at 
cripps.christopher@epamail.epa.gov. 
While  information  may  be  requested  via 
e-mail,  comments  must  be  submitted  in 
writing  to  the  EPA  Region  III  address 
above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  8, 1994,  EPA  sent  a  letter  to 
the  Governor  of  Virginia  stating  that, 
under  section  179  of  the  Act,  EPA  made 
a  finding  that  Virginia  failed  to  submit 
a  state  implementation  plan  (SIP) 
revision  for  NOx  RACT.  This  finding 
commenced  the  sanctions  process 
outlined  by  section  179.  The  two  to  one 
(2:1)  offset  sanction  has  been  in  effect  In 
the  Richmond  ozone  nonattainment  area 
as  of  January  8,  1996  as  a  result  of  the 
July  8, 1994  finding  of  failure  to  submit. 
On  December  18,  1995,  the  Director  of 
the  Virginia  Department  of 
Environmental  Quality  (VA  DEQ) 
submitted  on  behalf  of  the 
Commonwealth  of  Virginia  a  petition 
pursuant  to  section  182(f)  of  the  Act  to 
exempt  the  Richmond  moderate  ozone 
nonattainment  area  from  the  NOx  RACT 
requirement.  The  petition  is  based  upon 
ambient  air  monitoring  data  for  1993, 
1994  and  1995  ozone  seasons  which 
shows  that  the  Richmond  ozone 
nonattainment  area  is  meeting  the  ozone 
NAAQS.  This  petition  could  not  be 
submitted  until  the  monitoring  data  for 
the  entire  1995  ozone  season  was 
quality  assured  under  the  procedures  of 
40  CFR  Part  58  and  recorded  in  the 
EPA's  Aerometrlc  Information  Retrieval 
System  (AIRS).  In  the  Proposed  Rules 


section  of  today's  Federal  Register,  EPA 
has  proposed  approval  of  this  petition 
contingent  upon  continued  monitoring 
of  attainment  of  the  ozone  NAAQS  in 
the  Richmond  ozone  nonattainment 
area. 

II.  EPA  Action 

Based  on  the  proposed  approval  set 
forth  in  today's  Federal  Register,  EPA 
believes  that  it  is  more  likely  than  not 
that  the  State  is  eligible  for  an 
exemption  from  the  NOx  RACT 
requirement,  under  section  182(f)  and, 
therefore,  is  no  longer  subject  to  the 
requirement  for  which  the  July  8,  1994 
finding  of  failure  to  submit  was  issued. 
Therefore,  EPA  is  making  this  interim 
final  determination  finding  that  the 
State,  contingent  on  continued 
monitored  attainment  of  the  ozone 
NAAQS,  has  corrected  the  deficiency  of 
failing  to  submit  NOx  RACT  rules.  This 
action  shall  be  effective  on  publication 
pursuant  to  5  U.S.C.  553(d)(1).  This 
action  does  not  stop  the  sanction  clock 
that  started  under  section  179  for  this 
area  on  July  8, 1994.  However,  this 
action  will  stay  the  application  of  the 
offset  sanction  and,  if  necessary,  will 
defer  the  application  of  the  highway 
sanction.  See  59  FR  39832  (August  4, 
1994)  to  be  codified  at  40  CFR  52.31.  If 
EPA's  final  action  fully  approves  thef 
December  18, 1995  exemption  petition, 
such  action  will  stay  and  defer 
sanctions  for  the  duration  of  the 
exemption. 

Today  EPA  is  also  providing  the 
public  with  an  opportunity  to  comment 
on  this  interim  final  determination.  If, 
based  on  any  comments  on  this  action 
and  any  comments  on  EPA's  proposed 
approval  of  the  NOx  waiver  petition, 
EPA  determines  that  the  petition  is  not 
approvable  and  this  final  action  is 
Inappropriate,  EPA  will  take  further 
action  to  disapprove  the  petition  and  to 
find  that  the  Richmond  ozone 
nonattainment  area  is  not  eligible  for  an 
exemption  from  NOx  RACT.  If  EPA's 
proposed  approval  of  the  NOx 
exemption  petition  is  reversed,  then 
sanctions  would  be  applied  or  re- 
applied at  the  time  of  a  final  action 
disapproving  the  NOx  exemption 
petition  (or,  if  action  is  re-proposed,  at 
the  time  of  the  proposed  disapproval). 
Regardless  of  EPA's  final  action  on  the 
NOx  exemption  petition,  the  July  8, 
1994  finding  of  failure  to  submit  still 
may  be  corrected  by  submittal  of  a  NOx 
RACT  SIP  for  the  Richmond  ozone 
nonattainment  area  that  meets  the 
completeness  criteria  of  section  llO(k). 
See  59  FR  39832  (August  4, 1994).  A 
finding  of  completeness  for  such  a 
submittal  would  stop  the  sanctions 
clock. 


in.  Administrative  Requirements 

Because  EPA  has  preliminarily 
determined  that  the  December  18, 1995 
petition  under  section  182(f)  is 
approvable,  relief  from  sanctions  should 
be  provided  as  quickly  as  possible. 
Therefore,  EPA  is  invoking  the  good 
cause  exception  under  the 
Administrative  Procedure  Act  (APA)  in 
not  providing  an  opportunity  for 
comment  before  this  action  takes  eiTect. ' 
5  U.S.C.  553(b)(B).  The  EPA  believes 
that  notice-and-comment  rulemaking 
before  the  effective  date  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  The  EPA  has  reviewed  the 
December  18, 1995  NOx  exemption 
petition  and,  through  its  proposed 
action,  is  indicating  that  it  is  more  likely 
than  not  that  the  State,  contingent  upon 
continued  monitored  attainment  of  the 
ozone  NAAQS,  has  corrected  the 
deficiency  of  failing  to  submit  a  NOx 
RACT  SIP.  Therefore,  it  is  not  in  the 
public  interest  to  initially  apply 
sanctions  or  to  keep  applied  sanctions 
in  place  when  the  State  has  most  likely 
done  all  that  it  can  to  correct  the 
deficiency  that  triggered  the  sanctions 
clock.  Moreover,  it  would  be 
impracticable  to  go  through  notice-and- 
comment  rulemaking  on  a  finding  that 
the  State  has  corrected  the  deficiency 
prior  to  the  rulemaking  approving  the 
December  18, 1995  NOx  exemption 
petition.  Therefore,  EPA  believes  that  it 
is  necessary  to  use  the  interim  final 
rulemaking  process  to  stay  or  defer 
sanctions  while  EPA  completes  its 
rulemaking  process  on  the  approvability 
of  the  petition.  In  addition,  EPA  is 
invoking  the  good  cause  exception  to 
the  30-(^y  notice  requirement  of  the 
APA  because  the  purpose  of  this 
document  Is  to  relieve  a  restriction.  See 
5  U.S.C.  553(d)(1). 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  review 
under  Executive  Order  12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 


■  As  previously  noted,  however,  by  this  action 
EPA  is  providing  the  public  with  a  chance  to 
comment  on  EPA's  determination  after  the  effective 
date  and  EPA  will  consider  any  comments  received 
in  determining  whether  to  reverse  such  action. 


This  action,  pertaining  to  the  interim 
final  determination  of  the 
Commonwealth  of  Virginia's  December 
18, 1995  petition  for  an  exemption  from 
NOx  RACT  under  section  182(f), 
temporarily  relieves  sources  of  an 
additional  burden  potentially  placed  on 
them  by  the  sanction  provisions  of  the 
Act.  Therefore,  I  certify  that  it  does  not 
have  an  impact  on  any  small  entities. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 

pollution  control.  Intergovernmental 
relations,  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Auliiority:  42  U.S.C.  7401-7671q. 
Dated:  March  7. 1996. 

Stanley  L.  Laskowski, 

Acting  Regional  Administrator,  Region  HI. 
[FR  Doc  96-6464  Filed  3-1S-96:  8:45  sni| 
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FEDERAL  COMMUNiCA-nONS 
COMMISSION 

47  CFR  Chapter  I 
[FCC  96-37] 

International  Accounting  Rates  Reform 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Final  rule;  i>olicy  statement. 

summary:  On  January  31, 1996.  the 
Federal  Communications  Commission 
adopted  a  Policy  Statement  (FCC  96-37) 
which  sets  forth  a  shift  in  its  policies  on 
international  accounting  rates.  With 
these  changes  the  Conunission  seeks  to 
encourage  competition  in  the  U.S. 
market  for  global  telecommunications 
services  and  technological  innovation. 
EFFECTIVE  DATE:  March  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  C.  McLaughlin,  Attorney- 
Advisor,  Policy  and  Facilities  Branch, 
Telecommunications  Division, 
International  Bureau,  (202)  418-1470. 
SUPPLBHENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Policy 
Statement  adopted  and  released  on 
January  31, 1996.  The  hill  text  of  this 
Policy  Statement  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's 
International  Bureau's  PubUc  Reference 
Center,  Room  102  of  the  Federal 
Communications  Commission,  2000  M 
Street,  N.W.,  Washington,  D.C.  20554. 
In  light  of  this  Policy  Statement,  the 
Commission  also  released  a  Public 
Notice  wherein  requested  the 
submission  of  supplemental  comments 


11164        Federal  Register  /  Vol.  61,  No.  54  /  Tuesday,  March  19,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  54  /  Tuesday,  March  19.  1996  /  Rules  and  Regulations        11165 


JMI 


and  reply  comments.  (FCC  Public 
Notice,  DA  96-105.  released  January  31, 
1996.)  (In  response  to  requests  for 
extension  of  time,  the  Commission 
subsequently  revised  the  supplemental 
comment  and  reply  period.  (FCC  Public 
Notice  DA  96-177  and  FCC  Public 
Notice  DA  96-291,  published  elsewhere 
in  this  issue.})  In  the  Public  Notice,  the 
Commission  requested  that  these 
supplemental  comments  should  be  filed 
in  CC  Docket  No.  90-337,  Phase  II,  In 
the  Matter  of  Regulation  of  International 
Accounting  Rates  (Second  Further 
Notice  of  Proposed  Rulemaking)  (58  FR 
3522,  Jan.  11,  1993). 

Summary  of  Policy  Statement 

1.  With  this  Policy  Statement  the 
Commission  introduces  flexibility  into 
its  approach  to  the  regulation  of 
international  accounting  rates. 
Specifically,  the  Commission  is 
refocusing  its  regulatory  approach  to 
accounting  rates  in  three  ways: 

2.  First,  it  will  increase  regulatory 
support  for  new  services  that  increase 
competitive  pressure  in  the 
international  market. 

3.  Second,  it  plans  to  tailor  its 
accounting  rates  policies  to  reflect 
different  market  conditions  such  as:  1) 
monopoly  or  highly  concentrated 
markets,  2)  effectively  competitive 
markets,  and  3)  developing  countries' 
markets.  In  countries  where  a  monopoly 
supplier,  or  supplier  with  significant 
market  power,  provides 
telecommunications  services,  the 
Commission  will  strengthen  its  existing 
accounting  rates  policies  to  encourage 
lower  accounting  rates.  In  countries 
with  effective  competition,  the 
Commission  will  give  U.S.  carriers  the 
flexibility  to  negotiate  alternative 
settlement  arrangements,  even  if  they 
require  a  waiver  of  traditional 
Commission  accounting  rate  policies. 
The  Commission  will  also  explore 
mechanisms  specifically  designed  to 
assist  developing  countries  during  the 
transition  to  more  competitive  markets 
and  lower  accounting  rates. 

4.  Finally  it  plans  to  restructure  the 
benchmarks  by  which  it  measures 
progress  in  this  area  and  will  invite 
carriers  to  identify  those  foreign 
administrations  most  reluctant  to  lower 
accounting  rates. 

Ordering  Clause 

1.  It  is  ordered  that,  pursuant  to 
Sections  1,  4,  201-205,  211,  215,  218- 
220,  and  303  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C. 
Sections  151,  154,  201-205,  211,  215, 
218-220,  and  303,  this  Policy  Statement 
is  Adopted,  and  March  19, 1996. 


Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

IFR  Doc.  9&-5188  Filed  3-18-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

^4atlonal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  620 

[Docket  No.  9601 2601 6-«070-02;  I.D. 
012696C] 

RIN  0648-XX41 

General  Provisions  for  Domestic 
Fisheries;  Amendment  to  Temporary 
Closure  of  Block  Island  to  Some 
Fishing  Gear  Activity 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule; 

amendment. 

SUMMARY:  In  response  to  a  request  from 
the  State  of  Rhode  Island,  NMFS  has 
determined  that  it  is  necessary  to 
modify  the  emergency  interim  rule  that 
closed  a  portion  of  Federal  waters  off 
the  coast  of  the  State  of  Rhode  Island, 
in  Block  Island  Sound  to  protect  public 
health,  safety,  and  welfare.  This  action 
expands  by  approximately  28  square 
miles  (73  square  kilometers  [km])  the 
area  in  which  fishing  for,  landing,  or 
possessing  benthic  crustaceans  and 
moUusks,  including  but  not  limited  to 
lobsters,  clams,  and  crabs,  is  prohibited. 
Accordingly,  the  use  and  operation  of 
lobster  traps,  trawl  and  dredge  gear 
designed  or  used  for  fishing  on  the 
ocean  bottom  or  any  other  gear  designed 
for  harvesting  benthic  crustaceans  and 
mollusks  is  prohibited  in  the  same  area. 
This  action  also  rescinds  the  prohibition 
on  possessing,  landing,  or  fishing  for 
finfish,  including  squid,  in  the  area  with 
gear  other  than  bottom  trawl  and  dredge 
gear. 

EFFECTIVE  DATE:  March  13, 1996, 
through  May  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  L.  Spallone  at  (508)  281-9221. 
SUPPLEMENTARY  INFORMATION:  On 
January  19,  1996,  an  oil  barge  grounded 
and  spilled  more  than  800,000  gallons 
(3.0  million  liters)  of  heating  oil  into  the 
waters  of  Block  Island  Sound,  RI.  On 
January  26,  1996,  NMFS,  at  the  request 
of  and  in  conjunction  with  the  State  of 
Rhode  Island,  prohibited  the  harvest  of 
seafood  from  an  area  of  approximately 
250  square  miles  (647  square  km)  in 


Block  Island  Sound.  The  original  area  of 
closure  was  announced  and  defined  in 
an  emergency  interim  rule  published  in 
the  Federal  Register  on  February  1, 
1996  (61  FR  3602). 

Since  the  original  closure  became 
effective,  state  and  Federal  agencies 
have  been  testing  the  water,  marine  life, 
and  sediment  in  and  around  the  closed 
area  for  contamination.  Seafood  species 
have  been  subjected  to  inspection  by 
sensory  experts  and  chemical  analysis. 

In  a  portion  of  those  lobsters  and 
shellfish  subjected  to  the  tests, 
inspectors  have  discovered  indications 
of  oil  adulteration.  Some  of  the 
C9ntaminated  lobsters  were  taken  from 
sites  south  of  the  established  closure 
area.  NMFS,  therefore,  at  the  request 
and  recommendation  of  the  state,  is 
expanding  the  area  in  which  fishing  for 
and  landing  lobsters,  clams,  and  crabs  is 
prohibited.  The  enlarged  area 
encompasses  the  sites  to  the  south  and 
east  of  Block  Island  where  contaminated 
lobsters  were  collected.  The  area 
includes  approximately  28  square  miles 
of  Federal  waters.  The  coordinates  of 
the  full  closed  area  are  described  in  the 
rule  text  below. 

Accordingly,  this  action  prohibits  the 
use  and  operation  of  fishing  gear  that 
has  been  determined  most  likely  to  take 
significant  numbers  of  benthic 
crustaceans  and  mollusks,  including  but 
not  limited  to  lobsters,  clams,  and  crabs, 
in  the  expanded  closed  area.  The 
following  gear  types  fall  into  this 
category:  Lobster  traps,  bottom  trawl 
gear,  and  dredge  gear.  The  following 
gear  types  have  been  determined  not  to 
take  significant  numbers  of  benthic 
crustaceans  and  mollusks  and  are 
exempted  from  this  prohibition:  Hook 
and  line  gear,  mid-water  trawls,  weirs, 
purse  seine  gear,  and  sink  gillnets. 
Recovery  of  gear  previously  deployed  in 
the  closed  area  in  the  exclusive 
economic  zone  is  allowed  if  the  fisher 
registers  and  complies  fully  with  the 
State's  gear  retrieval  program  under  the 
Department  of  Environmental 
Management.  This  action  prohibits  the 
new  deployment  of  lobster  traps  in  the 
area.  Gear  deployed  prior  to  the  closure 
and  left  in  the  area  for  the  duration  of 
the  closure  would  not  be  in  violation  of 
this  rule.  Transit  through  the  closed  area 
and  possession  of  benthic  crustaceans 
and  mollusks  captured  outside  the  area 
is  allowed,  provided  that  all  fishing  gear 
is  stowed  and  unavailable  for  immediate 
use. 

Finfish  testing  has  indicated  that  the 
consumption  of  finfish  does  not  pose  a 
risk  to  human  health.  Therefore,  NMFS, 
at  the  request  and  recommendation  of 
the  State  of  Rhode  Island,  is  modifying 


the  closure  to  allow  fishing  for  finfish 
except  by  bottom  trawl  or  dredge. 

The  full  extent  of  the  ecological 
damage  caused  by  the  oil  spill  still  is 
not  known.  The  emergency  nature  of  the 
adverse  environmental  condition 
created  by  the  presence  of  oil  in  the  area 
renders  prior  notice  and  opportunity  to 
comment  on  a  proposed  closure 
contrary  to  the  public  interest. 
Consequently,  the  emergency  action 
authority  vested  in  NMFS,  on  behalf  of 
the  Secretary  of  Commerce  (Secretary), 
under  section  305(c)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1855(c)  is  invoked  to 
make  the  closure  effective  immediately. 

This  action  will  remain  in  effect  from 
March  13,  1996,  through  May  1,  1996, 
unless  circumstances  change.  An 
extension  of  the  closure,  if  warranted,  is 
possible  for  an  additional  90  days  under 
the  Secretary's  emergency  rulemaking 
authority.  The  New  England  Fishery 
Management  Council  was  informed  of 
this  action  and  has  concurred  with  the 
implementation  of  additional  measures, 
including  an  extension  of  the  present 
closure,  so  long  as  such  measures 
complement  the  State's  regulations  and 
are  implemented  at  the  State's  request. 

In  a  separate  action,  the  areas 
discussed  above  will  be  closed  to 
gillnetting,  March  1  -  March  31. 1996,  as 
part  of  a  larger  area  closure  for  the 
protection  of  migrating  harbor  porpoise, 
under  Framework  Adjustment  14  to  the 
Northeast  Multispecies  Fishery 
Management  Plan.  Under  the 
Framework  Adjustment,  gillnetters  will 
not  be  allowed  to  operate  in  the  closed 
area  unless  they  elect  to  comply  with 
protocols  for  an  experimental  fishery. 
The  rules  set  forth  below  in  no  way 
amend  the  actions  related  to  Framework 
Adjustment  14. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  rule  is  necessary  to  respond  to 
an  emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  AA  finds  that  failure  to 
implement  the  actions  in  this  rule  that 
close  additional  areas  to  fishing  for 
benthic  crustaceans  and  mollusks  could 
result  in  serious  risk  to  public  safety 
and  human  health.  The  foregoing 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
the  opportunity  for  public  comment, 
pursuant  to  authority  set  forth  at  5 
U.S.C.  553(b)(B),  as  such  procedures 
would  be  contrary  to  the  public  interest. 
Similarly,  the  need  to  implement  these 
measures  in  a  timely  manner  to  address 
public  safety,  health,  and  welfare 


constitutes  a  good  cause  under  5  U.S.C. 
553(d)(3)  to  waive  the  30-day  delay  in 
effectiveness. 

Testing  has  determined  that 
consumption  of  finfish  doesn't  pose  a 
threat  to  human  health.  Finfish 
fishermen  would  suffer  severe  economic 
hardship  unnecessarily  if  the  current 
prohibition  wer«  to  remain  in  effect.  As 
such,  the  AA  finds  that  the  foregoing 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
the  opportunity  for  public  comment, 
pursuant  to  authority  set  forth  at  5 
U.S.C.  553fb)(B),  as  such  procedures 
would  be  contrary  to  the  public  interest. 
Further,  as  this  provision  relieves  a 
restriction,  it  is  made  effective 
immediately  pursuant  to  authority  at  5 
U.S.C.  553(d)(1). 

This  emergency  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.O.  12866. 

This  emergency  rule  is  exempt  from 
the  proceduies  of  the  Regulatory 
Flexibility  Act  because  this  rule  is  not 
required  to  be  issued  with  prior  notice 
and  opportunity  for  public  comment. 

List  of  Subiects  in  50  CFR  Part  620 

Fisheries,  Fishing. 

Dated:  March  13. 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  620  is  amended 
as  follows: 

PART  620— GENERAL  PROVISIONS 
FOR  DOMESTIC  FISHERIES 

1.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  620.7,  paragraph  (i)  is 
revised  and  paragraphs  (j)  and  (k)  are 
added  to  read  as  follows: 

§620.7    General  prohibitions. 

***** 

(i)  Fish  for  in,  or  possess  or  land 
benthic  crustaceans  and  mollusks, 
including  but  not  limited  to  American 
lobsters,  rock  crabs,  red  crabs,  blue 
crabs,  jonah  crabs,  surf  clams,  ocean 
quahogs,  sea  scallops,  mussels, 
periwinkles,  and  oysters  from  the 
Federal  waters  of  Block  Island  Sound 
bounded  as  follows:  From  the  point 
where  LORAN  fine  25740  intersects 
with  the  3-nautical  mile  (6-km)  fine 
south  of  Easton  Point,  RI,  proceeding 
southwesterly  along  the  25740  line  to  its 
intersection  with  the  14470  line,  thence 
south-southeasterly  along  the  14470  line 
to  its  intersection  with  the  43840  line, 
thence  southwesterly  along  the  43840 


Hne  to  its  intersection  with  14540  line, 
thence  northwesterly  along  the  14540 
line  to  its  intersection  with  the  3- 
nautical  mile  (6-km)  line  south  of  Block 
Island,  RI,  thence  northeasterly  and 
along  said  3-nautical  mile  (6-km)  line 
to  the  northern  intersection  of  the  3- 
nautical  mile  (6-km)  line  and  the  14540 
line,  thence  northwesterly  along  the 
14540  Une  to  the  intersection  of  the  3- 
nautical  mile  (6-km)  line,  thence 
northeasterly  along  the  3-nautical  mile 
(6-km)  line  to  the  starting  point. 

(j)  Unless  exempted  in  this  paragraph, 
to  deploy,  use,  fish  with  or  operate 
lobster  traps,  trawl  or  dredge  gear 
designed  or  used  for  fishing  on  the 
ocean  bottom,  or  any  other  gear 
designed  for  or  capable  of  catching 
benthic  mollusks  or  crustaceans,  in  the 
area  described  in  §  620(i).  Hook  and  line 
gear,  mid-water  trawls,  weirs,  purse 
seine  gear  and  sink  gillnets  are 
specifically  exempted  from  this 
prohibition.  Recovery  of  trap  gear  from 
the  closed  area  is  si>ecifically  exempted 
from  this  prohibition  if  the  owner/fisher 
of  said  gear  registers  and  complies  fully 
with  the  State  of  Rhode  Island 
Department  of  Environmental 
Management's  gear  retrieval  program. 

(k)  Transit  the  area  described  in 
parargraph  (i)  of  this  section,  unless  all 
prohibited  fishing  gear  is  stowed  and 
unavailable  for  immediate  use  in 
accordance  with  50  CFR  625.24(0. 
650.21(a)(2)(iii),  and  651.20(c)(4)(i). 
IFR  Doc.  96-6493  Filed  3-13-96;  5:04  pm) 
aiLUNQ  CODE  3S10-22-F 


50  CFR  Part  675 

[Docket  No.  950727194-6005-02;  LO. 
062795C] 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area; 
Consolidation  of  Regulations  Including 
Recordkeeping  and  Reporting 
Requirements;  Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  docvunent  contains 
corrections  to  final  regulations  (I.D. 
062795C)  which  were  published 
Tuesday,  February  13.  1996  (61  FR 
5608).  The  regulations  related  to 
recordkeeping  and  reporting 
information  for  groundfish  of  the  Bering 
Sea  and  Aleutian  Islands  area. 
EFFECTIVE  DATE:  March  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  Bearden,  907-586-7228. 
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SUPPLBMBfTARY  INFORMATION: 

Background 

The  final  regulations  tiiat  are  the 
subject  of  this  correction  consolidated 
several  sections  of  regulations  in  parts 
672  and  675,  corrected  errors,  clarified 
vague  text,  removed  outdated 
requirements,  as  well  as  simplified  and 
streamlined  the  remaining  regulations, 
including  the  recordkeeping  and 
reporting  requirements. 

Need  for  Correction 

As  published,  the  flnal  regulations 
contain  a  change  that  should  not  have 
been. 

Correction  of  Publication 

Accordingly,  the  publication  on 
February  13, 1996,  of  the  final 


regulations  (I.D.  062795C),  which  was 
the  subject  of  FR  Doc.  96-2574,  is 
corrected  as  follows: 

On  page  5642,  in  the  first  column,  in 
§675.7,  paragraph  (m)  is  corrected  to 
read  as  follows: 

§675.7  Prohibitions. 

*         *         *         •         • , 

(m)  With  respect  to  halibut  caught 
with  hook-and-line  gear  deployed  from 
a  vessel  fishing  for  groundflsh,  except 
for  vessels  fishing  for  Pacific  halibut  in 
accordance  with  part  301  of  this  title — 

(1)  Fail  to  release  the  halibut  outboard 
a  vessel's  rails; 

(2)  Release  the  halibut  by  any  method 
other  than; 

(0  Cutting  the  gangion; 

(ii)  Positioning  the  gaff  on  the  hook 
and  twisting  the  hook  from  the  halibut; 
or 


(iii)  Straightening  the  hook  by  using 
the  gaff  to  catch  the  bend  of  the  hook 
and  bracing  the  gaff  against  the  vessel  or 
any  gear  attached  to  the  vessel; 

(3)  Puncture  the  halibut  with  a  gaff  or 
other  device;  or 

(4)  Allow  the  halibut  to  contact  the 
vessel,  if  such  contact  causes,  or  is 
capable  of  causing,  the  halibut  to  be 
stripped  from  the  hook. 

*        •        •        *        * 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  12, 1996. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-6395  Filed  3-lft-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Rules  and  Procedures  for  the 
Implementation  of  Communications 
Workers  v.  Beck,  487  U.S.  735  (1988) 

agency:  National  Labor  Relations 
Board. 

ACTION:  Withdrawal  of  proposed 
rulemaking. 

SUMMARY:  The  NLRB  is  withdrawing  the 
Notice  of  Proposed  Rulemaking  which 
was  published  in  the  Federal  Register 
on  September  22, 1992  (57  FR  43635). 
The  notice  proposed  certain  rules  and 
procedures  for  the  implementation  of 
the  U.S.  Supreme  Court's  decision  in 
Communications  Workers  v.  Beck,  487 
U.S.  735  (1988),  and  invited  public 
comment  on  the  proposals.  The  Board, 
however,  has  since  addressed  many  of 
the  issues  addressed  in  the  notice  of 
proposed  rulemaking  in  its  recent 
decision  in  California  Saw  and  Knife 
Works,  320  NLRB  No.  11  (December  20, 
1995),  and  in  United  Paperworkers 
(Weyerhaeuser  Paper  Co.),  320  NLRB 
No.  12  (December  20,  1995),  and  there 
are  several  additional  cases  currently 
pending  before  the  Board  which  will 
afford  the  Board  the  opportunity  to 
address  many,  if  not  all,  of  the 
remaining  issues  that  are  addressed  in 
the  notice  of  proposed  rulemaking.  It  is 
the  Board's  belief  that  those  issues  may 
now  be  more  expeditiously  resolved  in 
those  cases  than  in  the  rulemaking 
proceeding.  Accordingly,  the  Board  has 
decided  to  withdraw  the  proposed 
rulemaking  from  active  consideration 
and  to  address,  on  a  case-by-case  basis 
through  its  adjudicatory  procedures,  the 
issues  raised  following  the  Supreme 
Court's  Beck  decision. 

DATES:  The  withdrawal  of  proposed 
rulemaking  is  effective  March  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Executive  Secretary,  Office  of 
the  Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 


Room  11600,  Washington,  D.C.  20570. 
Telephone:  (202)  273-1940. 

Dated:  Washington,  D.C,  March  12, 1996. 

By  direction  of  the  Board. 
John  J.  Toner, 
Executive  Secretary. 
[PR  Doc.  96-6487  Filed  3-18-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52      • 

[TN  130-1-9601b;  TN  116-1-96025;  TN  114- 

1-9603b;  FRL-5346-1] 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee: 
Approval  of  Revisions  to  the 
Tennessee  State  Implementation  Plan 

agency:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
revisions  to  the  Tennessee  State 
Implementation  Plan  (SIP)  submitted  on 
June  21, 1993,  and  June  22.  1993,  by  the 
State  of  Tennessee,  through  the 
Tennessee  Department  of  Environment 
and  Conservation  (DEC),  submitted 
revisions  to  the  Tennessee  State 
Implementation  Plan  (SIP).  The 
submittal  of  June  21, 1993  revises 
Chapter  1200-3-14  Control  of  Sulfur 
Dioxide  Emissions  and  the  submittal  of 
June  22,  1993  revises  Chapter  1200-3- 
10  Required  Sampling,  Recording  and 
Reporting.  On  December  17,  1993,  the 
Memphis  Shelby  County  Health 
Department,  through  the  Tennessee 
DEC,  submitted  revisions  to  Section  16- 
85  of  the  Memphis  Shelby  County 
Portion  of  the  Tennessee  SIP  which 
adopt  by  reference  revisions  to  Chapter 
1200-3-10  of  the  Tennessee  SIP.  The 
intended  effect  of  this  revision  is  to 
clarify  certain  provisions  and  ensure 
consistency  with  the  Clean  Air  Act. 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
EPA  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 


in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  April  18,  1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr.  Scott 
M.  Martin  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Envirorunental  Protection 
Agency,  443,  401  M  Street  SW., 
Washington  DC  20460. 

Environmental  Protection  Agency. 
Region  4  Air  Programs  Branch.  345 
Courtland  Street  N'E..  Atlanta,  Georgia 
30365. 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  9th  Floor  L  &  C 
Annex,  401  Church  Street,  Nashville, 
Tennessee  37243-1531. 

Memphis  and  Shelby  County  Health 
Department,  814  Jefferson  Avenue, 
Memphis,  Tennessee  38105. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  M.  Martin,  Regulator)'  Planning 
and  Development  Section.  Air  Programs 
Branch.  Air,  Pesticides,  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  extension  4216. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  December  4, 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
(FR  Doc.  96-6001  Filed  3-18-96;  8:45  ami 
BILUNQ  CODE  W60-S0-P 
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40CFRPart52 

[AL-042-1-0«14b.  AL-043-1-«613t>:  FRL- 
5427^1] 

Approval  and  Promulgation  of 
Implementation  Plans  Alat>ama: 
Revision  to  tt>«  Alabama  Department  of 
Environmental  Management 
Administrative  Code  for  the  Air 
Pollution  Control  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Alabama  through  the  Department  of 
Environmental  Management  on 
December  14. 1995.  the  State  of 
Alabama  through  the  Department  of 
Environmental  Management  (ADEM) 
submitted  a  revision  to  the  SIP 
submittal  to  amend  the  ADEM 
Administrative  Code  for  the  Air 
Pollution  Control  Program.  The  purpose 
of  this  submittal  is  to  revise  the 
definition  of  Volatile  Organic 
Compound  (VCX:)  in  Chapter  335-3-1— 
General  Provisions — Section  335-3-1-  • 
.02  (gggg).  to  ensure  that  the  state 
regulation  is  consistent  with  the  federal 
rule.  In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State  of  Alabama's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments.'the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  docimient.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered.  Comments 
must  be  received  by  April  18.  1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Kimberly 
Bingham,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  offiee  at  least  24  hours 
before  the  visiting  day. 


Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency.  401  M  Street  SW., 

Washington.  DC  20460 
Environmental  Protection  Agency, 

Region  FV,  Air  Programs  Branch.  345 

Courtland  Street  NE.,  Atlanta,  GA 

30365 
Alabama  Department  of  Environmental 

Management,  1751  Congressman  W.L. 

Dickinson  Drive,  Montgomery. 

Alabama  36109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham  or  Scott  Martin  of 
the  EPA  Region  IV  Air  Programs  Branch 
at  (404)  347-3555  extension  4195  and  at 
the  above  address. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  February  6. 1996. 
PhyUis  P.  Harris, 
Acting  Regional  Administrator. 
[PR  Doc.  96-6010  Filed  3-18-96;  8:45  am] 
BN.LMO  COOC  MM-SO-P 


40  CFR  Part  52 
PL124-1-6977b;  FRL-6435-71 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Illinois;  Clean 
Fuel  Fleet  Program 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  USEPA  is  proposing  to 
approve  a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  the 
purpose  of  establishing  a  Clean-Fuel 
Fleet  Program.  Illinois  submitted  the  SIP 
revision  request  on  September  29, 1995, 
to  satisfy  a  federal  mandate,  found  in 
the  Clean  Air  Act,  requiring  certain 
states  to  establish  Clean-Fuel  Fleet 
Programs.  This  revision  estabUshes  and 
requires  the  implementation  of  a  Clean- 
Fuel  Fleet  Program  in  the  Chicago  ozone 
nonattainment  area.  In  the  final  rules 
section  of  this  Federal  Register,  the 
USEPA  is  approving  this  action  as  a 
direct  final  rule  without  prior  proposal 
because  USEPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  USEPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 


a  subsequent  final  rule  based  on  t^e 
proposed  rule.  USEPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  notice  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  April  18, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer.  Chief. 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  and 
USEPa's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  Acevedo.  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-ISJ).  U.S.  Environmental 
Protection  Agency.  Region  5,  77  West 
Jackson  Boulevard.  Chicago,  Illinois 
60604.(312)886-6061. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  February  15,  1996. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 
|FR  Doc.  96-6008  Filed  3-18-96;  8:45  am) 

BUaJNG  CODE  6660  60  P 


40  CFR  Part  52 

PN5»-1 -7077b;  FRL-5426-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Indiana; 
Vehicle  Inspection  and  Maintenance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  U.S.  Environmental 
Protection  Agency  (USEPA)  is 
proposing  to  approve  a  state 
implementation  plan  (SIP)  revision 
submitted  on  June  6, 1995  and 
September  28. 1995.  by  the  Indiana 
Department  of  Environmental 
Management  (IDEM).  This  revision 
provides  for  the  adoption  and 
implementation  of  an  enhanced  motor 
vehicle  emission  inspection  and 
maintenance  (I/M)  program  in  the  areas 
of  Lake,  Porter,  Clark,  and  Floyd 
Counties.  The  Lake  and  Porter  County 
area  is  designated  severe  nonattainment 
for  ozone  and  is  required  to  implement 


an  enhanced  I/M  program.  The  Clark 
and  Floyd  County  area  is  designated 
moderate  nonattainment  for  ozone  and 
has  opted  to  implement  enhanced  I/M. 
These  areas  are  required  to  attain  the 
National  Ambient  Air  QuaUty  Standards 
as  specified  by  the  Clean  Air  Act  by 
2007  and  1996  respectively.  In  the  final 
rules  section  of  this  Federal  Register, 
the  USEPA  is  approving  this  action  as 
a  direct  final  rule  without  prior  proposal 
because  USEPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  USEPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  USEPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  document  should  do  so  at  this 
time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  April  18, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency. 
Region  5,77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at: 

Regulation  Development  Section.  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  Acevedo,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,(312)886-6061. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 
Dated:  January  26, 1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  96-6463  Filed  3-18-96;  8:45  ami 

BiUINO  CODE  6660-60-F 


40  CFR  Part  52 
[CO37-2-6290  (b);  FRL-6417-e] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Colorado;  Basic  Motor  Vehicle 
Inspection  and  Maintenance  Program 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  the  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Colorado  for  the  purpose  of  establishing 
a  basic  motor  vehicle  inspection  and 
maintenance  (I/M)  program.  This 
revision  establishes  and  requires  the  ' 
implementation  of  a  basic  motor  vehicle 
inspection  and  maintenance  (I/M) 
program  in  the  urbanized  areas  of  El 
Paso  (Colorado  Springs).  Larimer  (Fort 
Collins),  and  Weld  Counties  (Greeley). 
The  intended  effect  of  this  action  is 
approval  of  a  basic  motor  vehicle  I/M 
program.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn,  and  all 
public  comments  received  during  the 
30-day  comment  period  set  forth  below 
will  be  addressed  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  April  18, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Douglas  Skie,  Chief,  Air 
Programs  Branch  (SART-Zy),  USEPA 
Region  8,  999  18th  Street,  Suite  500. 
Denver.  Colorado  80202-2466.  Copies  of 
the  docimients  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
address  listed  above.  Anyone  wanting  to 
view  these  documents  must  make  an 
appointment  at  least  24  hours  in 
advance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  P.  Lee.  Air  Programs  Branch,  State 
Implementation  Plan  Section  (8ART- 
AP),  USEPA.  Region  8.  Denver, 
Colorado  80202,  (303)  293-1887. 


SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  Section  of  this  Federal 
Register. 

Dated:  September  28, 1995. 
lack  W.  McGraw, 

Acting  Regional  Administrator  (8A). 
(FR  Doc.  96-6006  Filed  3-18-96;  8:45  am) 
BHJJNGCOOC  tS¥y-t»-P 


40  CFR  Part  52 

[MT7-1-6487b;  MT2»-2-6874b;  FRL-643»- 
1) 

Clean  Air  Act  Approval  and 
Promulgation  of  PMio  Implementation 
Plan  for  Montana 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
state  implementation  plan  (SIP)  for  the 
Kalispell,  Montana  nonattainment  area, 
the  Flathead  County  Air  Pollution 
Control  Program,  and  a  Board  Order 
setting  emission  limits  at  nine  stationary 
sources,  submitted  by  the  State  of 
Montana  with  letters  dated  November 
25, 1991.  January  11.  1994.  August  26. 
1994.  and  July  18. 1995.  to  achieve 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PMio).  The  SIP  was 
submitted  to  satisfv'  certain  federal 
Clean  Air  Act  requirements  for  an 
approvable  moderate  nonattainment 
area  PMio  SIP  for  Kalisj>ell.  In  addition. 
EPA  proposes  to  approve  the  SIP 
revisions  submitted  on  August  26. 1994. 
and  July  18. 1995.  to  satisfy  the  Federal 
Clean  Air  Act  requirement  to  submit 
contingency  measures  for  the  Kalispell 
and  Columbia  Falls  moderate  PMio 
nonattainment  areas.  The  Columbia 
Falls  submittal  also  incorporates  minor 
revisions  to  the  attainment  and 
maintenance  demonstrations  for  the 
Columbia  Falls  moderate  PMio 
nonattainment  area  SIP  into  the 
Montana  SIP.  Since  the  SIP  still 
adequately  demonstrates  timely 
attainment  and  maintenance  of  the  PM 
10  national  ambient  air  quaUty  standards 
(NAAQS).  EPA  proposes  to  approve 
these  revisions.  EPA  is  also  proposing  to 
delete  an  obsolete  section  of  the  Code  of 
Federal  Regulations  (CFR)  which 
appUed  to  further  requirements  for  the 
Butte  total  suspended  particulates  (TSP) 
plan. 

In  the  Final  Rules  Section  of  the 
Federal  Register.  EPA  is  approving  the 
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State's  SIP  revisions,  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  these  as  noncontroversial 
revisions  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  will 
be  withdrawn  and  all  pubUc  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  April  18, 
1996. 

ADDRESSES:  All  written  comments 
should  be  addressed  to:  Richard  R. 
Long,  Director,  Air  Program,  EPA 
Region  Vm,  at  the  address  listed  below. 
Information  supporting  this  action  can 
be  fouind  at  the  following  location:  EPA 
Region  VIII,  Air  Program  999  18th 
Street,  Denver,  Colorado  80202-2466. 
The  information  may  be  inspected 
between  8  a.m.  and  4  p.m.,  on 
weekdays,  except  for  legal  holidays.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
CalUe  Videtich,  Air  Program,  EPA 
Region  VIII,  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2405.  (303) 
312-6434. 

SUPPt.EMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  Protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide,  Particulate  matter,  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compoimds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  29, 1995. 
Jack  W.  McGraw, 
Acting  Regional  Administrator. 
|FR  Doc.  96-6003  Filed  3-18-96;  8:45  am] 
BIUMQ  COOE  6660  M  >» 


40  CFR  Part  52 

[VA  0054-«006a;  FRL-M41-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Richmond,  Virginia — NOx  Exemption 
Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  a  request  for  an  exemption  from 
the  oxides  of  nitrogen  (NOx)  reasonably 
available  control  technology  (RACT) 
requirement  of  the  Clean  Air  Act  (Act) 
for  the  Richmond  moderate  ozone 
nonattainment  area.  The  exemption 
request,  submitted  by  the 
Commonwealth  of  Virginia's 
Department  of  Environmental  Quality, 
is  based  upon  the  most  recent  three 
years  of  ambient  air  monitoring  data 
which  demonstrate  that  additional 
reductions  of  NOx  would  not  contribute 
to  attaijiment  of  the  National  Ambient 
Air  Quahty  Standard  (NAAQS)  for 
ozone  in  the  area.  The  intended  effect  of 
this  action  is  to  propose  approval  of  a 
request  for  an  exemption  from  the  NOx 
RACT  requirement  for  the  Richmond 
moderate  ozone  nonattainment  area. 
This  action  is  being  taken  under  section 
182(f)  of  the  Clean  Air  Act.  Elsewhere 
in  today's  Federal  Register,  EPA  has 
pubhshed  an  interim  final 
determination  to  stay  and  defer 
sanctions  for  the  duration  of  EPA's 
rulemaking  process  on  the  exemption 
petition. 

DATES:  Comments  must  be  received  on 
or  before  April  18, 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs.  Mailcode  3AT00,  U.S. 
Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoius  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency.  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  EPA  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  H.  Cripps.  (215)  597-0545, 
at  the  EPA  Region  III  address  above  or 
via  e-mail  at 

cripps.christopher€)epamail.epa.gov. 
While  information  may  be  requested  via 
e-mail,  comments  must  be  submitted  in 


writing  to  the  EPA  Region  III  address 
above. 

SUPPt.EMENTARY  INFORMATION:  On 
December  18,  1995,  the  Virginia 
Department  of  Environmental  Quality 
requested  that  the  Richmond  ozone 
nonattainment  area  be  exempt  from  the 
NOx  RACT  requirement  of  section 
182(f)  of  the  Act. 

Background 

The  air  quality  planning  requirements 
for  the  reduction  of  NOx  emissions  are 
set  out  in  section  182(f)  of  the  Act. 
Section  182(f)  of  the  Act  requires  states 
with  areas  designated  nonattainment  for 
ozone  and  classified  as  moderate  and 
above  to  impose  the  same  control 
requirements  for  major  stationary 
sources  of  NOx  as  apply  to  major 
stationary  sources  of  volatile  organic 
compoimd  (VOC)  emissions.  Section 
182(f)  provides  further  that  these  NOx 
requirements  do  not  apply  to  areas 
outside  an  ozone  transport  region  if  EPA 
determines  that  additional  reductions  of 
NOx  would  not  contribute  to  attainment 
in  such  areas.  In  an  area  that  did  not 
implement  the  section  182(0  NOx 
requirements,  but  did  attain  the  ozone 
standard  as  demonstrated  by  ambient  air 
monitoring  data  (consistent  with  40  CFR 
Part  58  and  recorded  in  the  Aerometric 
Information  Retrieval  System  (AIRS)),  it 
is  clear  that  the  additional  NOx 
reductions  required  by  section  182(f) 
did  not  contribute  to  attainment  of  the 
NAAQS. 

On  July  8, 1994,  EPA  notified  the 
Governor  of  Virginia  that  the 
Commonwealth  had  failed  to  submit  a 
NOx  RACT  SIP  revision  for  the 
Richmond  ozone  nonattainment  area. 
This  finding  commenced  the  sanctions 
process  outlined  by  section  179  of  the 
Act  as  implemented  by  40  CFR  52.31. 
(See  59  FR  39832,  August  4,  1994).  The 
two  to  one  (2:1)  offset  sanction  has  been 
in  effect  in  the  Richmond  ozone 
nonattainment  area  as  of  January  8, 1996 
as  a  result  of  the  July  8, 1994  finding 
and  cannot  be  lifted  until  either  a  NOx 
RACT  SIP  is  received  by  EPA  and 
deemed  complete  or  a  NOx  waiver 
under  section  182(f)  is  granted.  In  the 
Final  Rules  section  of  today's  Federal 
Register,  EPA  has  published  an  interim 
final  determination  to  stay  and  defer 
sanctions  for  the  duration  of  EPA's 
rulemaking  process  on  the  exemption 
petition. 

The  Commonwealth  of  Virginia  could 
have  submitted  a  NOx  RACT  regulation 
to  stop  the  sanction  clock  resulting  from 
the  July  1994  finding  since  it  had  started 
the  process  to  adopt  a  NOx  RACT 
regulation  for  the  Richmond  ozone 
nonattainment  area.  A  public  hearing 
was  held  on  August  28, 1995  to  amend 


the  existing  NOx  RACT  regulation  to 
extend  the  applicabiUty  of  Part  IV,  Rule 
4-4  Operations,  section  120-04-0408 
entitled  "Standard  for  nitrogen  oxides" 
to  sources  with  a  potential  to  emit  of 
100  or  more  tons  per  year  of  NOx  to  the 
Richmond  ozone  nonattainment  area. 
This  amendment  to  the  existing  NOx 
RACT  regulation  was  not  adopted  and 
submitted  to  EPA. 

The  criteria  established  for  the 
evaluation  of  an  exemption  request  from 
the  section  182(f)  requirements  are  set 
forth  in  two  EPA  memoranda  from  John 
S.  Seitz,  Director  of  EPA's  Office  of  Air 
QuaUty  Planning  and  Standards,  issued 
on  May  27, 1994  and  February  8,  1995, 
both  entitled,  "Section  182(f)  Nitrogen 
Oxides  (NOx)  Exemptions-Revised 
Process  and  Criteria",  and  an  EPA 
guidance  document  entitled 
"Guidelines  for  Determining  the 
ApplicabiUty  of  Nitrogen  Oxides 
Requirements  Under  Section  182(f)," 
dated  December  1993,  from  EPA's  Office 
of  Air  QuaUty  Planning  and  Standards, 
Air  Quality  Management  Division. 

State  Petition 

On  December  18. 1995,  the 
Commonwealth  of  Virginia's 
Department  of  Environmental  QuaUty 
submitted  a  NOx  exemption  petition 
that  would  exempt  the  Richmond  ozone 
nonattainment  area  from  the  NOx  RACT 
requirement  under  section  182(f)  of  the 
Act.  The  exemption  request  is  based 
upon  ambient  air  monitoring  data  for 
1993,  1994,  and  1995,  which 
demonstrate  that  the  NAAQS  for  ozone 
has  been  attained  in  the  area  without 
additional  reductions  of  NOx. 

EPA  Analysis  of  the  Petition 

An  exceedance  of  the  ozone  NAAQS 
occurs  when  the  daily-maximum, 
hourly  ozone  value  exceeds  0.12  parts 
per  milUon  (ppm).  A  violation  of  the 
ozone  NAAQS  occurs  when  the  average 
number  of  expected  exceedances,  which 
is  determined  by  using  the  procedure  of 
40  CFR  Part  51,  Appendix  H,  is  greater 
than  1.0  at  any  one  ozone  monitoring 
site  in  the  area  during  a  three  year 
period.  The  Richmond  ozone 
nonattainment  area  contains  four 
monitors  for  measiuing  ambient 
concentrations  of  ozone.  Information  on 
the  monitors  and  on  the  number  of 
exceedances  for  1993  through  1995  are 
detailed  in  the  technical  support 
document  (TSD).  Appendix  C  of  the 
TSD  provides  calculations  of  the 
estimated  number  of  exceedances  for 
each  monitor,  as  well  as  the  three-year 
average  nvunber  of  expected 
exceedances.  The  sites  with  the  greatest 
number  of  expected  exceedances  for  the 
period  from  1993  to  1995  were  the 


monitors  located  in  Charles  City  County 
and  Hanover  Coimty.  Both  have  an 
annual  average  exceedance  value  of  1.0. 
Three  exceedances  were  recorded  at  the 
monitor  in  Charles  City  County  during 
1993,  but  no  exceedances  were  recorded 
in  either  1994  or  1995.  The  monitor  in 
Hanover  County  recorded  one 
exceedance  per  year  for  the  period  from 
1993  to  1995.  Both  the  monitor  in 
Charles  City  County  and  the  monitor  in 
Hanover  County  have  an  average, 
annual  number  of  expected  exceedances 
that  does  not  exceed  1.0.  Only  one 
exceedance  was  recorded  during  1995  at 
the  monitor  in  Henrico  County  for  the 
period  from  1993  to  1995.  The  monitor 
in  Chesterfield  County  recorded  one 
exceedance  in  1993,  none  in  1994  and 
one  in  1995.  Thus,  the  Richmond  ozone 
nonattainment  area  is  currently  not 
recording  any  violations  of  the  air 
quality  standard  for  ozone. 

EPA  has  reviewed  the  ambient  air 
monitoring  data  for  ozone  submitted  by 
the  Commonwealth  of  Virginia  in 
support  of  the  exemption  request  and 
has  determined  that  a  violation  of  the 
ozone  NAAQS  has  not  occurred  in  the 
Richmond  ozone  nwiattainment  area  for 
the  relevant  three  year  period.  Because 
the  ambient  air  data  for  Richmond 
adequately  demonstrates  that  the 
nonattainment  area  is  meeting  the  ozone 
NAAQS,  and  the  exemption  request  for 
the  area  meets  the  applicable  criteria 
contained  in  the  EPA  poUcy  and 
guidance  documents  referenced  above, 
the  petition  is  approvable. 

Once  a  petition  has  been  granted,  but 
during  the  period  while  the  area  is  still 
designated  nonattainment  for  ozone,  the 
continuation  of  the  section  182(0 
exemption  is  contirgent  upon 
continued  monitoring  that  demonstrates 
continued  attainment  of  the  ozone 
NAAQS  in  the  entire  Richmond  ozone 
nonattainment  area.  If  there  is  a 
violation  of  the  ozone  NAAQS  in  any 
portion  of  the  Richmond  ozone 
nonattainment  area,  the  exemption  wiU 
no  longer  be  applicable  as  of  the  date  of 
such  determination  as  provided  in  a 
notice  in  the  Federal  Register.  A 
determination  that  the  NOx  exemption 
no  longer  appUes  would  mean  that  NOx 
requirements  would  once  more  be 
applicable  to  the  affected  area.  EPA 
believes  some  reasonable  period  of 
notice  is  necessary  to  provide  major 
stationary  sources  subject  to  the  RACT 
requirements  time  to  purchase,  instaU, 
and  operate  any  required  controls. 
Accordingly,  the  Commonwealth  may 
provide  sources  a  reasonable  time 
period  to  meet  the  RACT  emission 
limits  after  the  EPA  determination  that 
NOx  RACT  requirements  are  necessary. 
EPA  expects  the  time  period  to  be  as 


expeditious  as  practicable,  but  in  no 
case  longer  than  24  months. 

Sanctions 

If  EPA  takes  final  action  approving 
the  December  18,  1995  exemption 
petition,  then  the  Richmond  ozone 
nonattainment  area  would  not  be 
subject  to  the  NOx  RACT  requirement 
for  the  duraUon  of  the  exemption. 
Further,  approval  of  the  December  18, 
1995  exemption  petition  would  stop  the 
application  of  the  offset  sanction 
imposed  on  January  8, 1996  and  defer 
^ppUcation  of  further  sanctions 
contingent  on  continued  attaimnent  of 
the  ozone  NAAQS.  If.  prior  to  the  area 
being  redesignated  to  attainment,  the 
NOx  exemption  is  revoked  due  to  a 
monitored  violation  of  the  NAAQS,  EPA 
believes  it  is  appropriate  to  provide  the 
State  a  reasonable  period  of  time  before 
the  re-application  of  sanctions  would 
become  effective.  EPA's  notice  in  the 
Federal  Kegisler  of  the  waiver 
revocation  would  address  when 
sanctions  would  be  re-applied. 

Other  Environmental  Effects 

While  EPA  is  proposing  to  waive  the 
requirements  to  control  NOx  emissions 
in  the  Richmond  ozone  nonattainment 
area  on  the  basis  that  NOx  emission 
reductions  would  not  contribute  to 
attainment  of  the  ozone  NAAQS  in 
Richmond,  EPA  recognizes  that  there 
are  other  benefits  to  controlling  NOx. 
These  benefits  include  reducing  acid 
deposition,  reducing  nitrogen 
deposition  in  sensitive  estuaries,  and 
their  watersheds,  in  particular  the 
Chesapeake  Bay.  and  mitigating  ozone 
nonattainment  problems  further 
downwind.  The  EPA  has  performed 
several  simulations  using  the  Regional 
Oxidant  Model  (ROM)  analyzing 
alternative  regional  emissions  control 
strategies  for  the  Ozone  Transport 
Commission  (OTC).  Several  of  the  major 
findings  of  these  OTC/EPA  ROM 
simulations  were:  (1)  From  a  regional 
p)erspective.  NOx  reductions  generally 
provide  greater  benefits  than  VOC 
reductions;  (2)  combined  regional  NOx 
controls,  with  urban  VOC  controls,  may 
be  an  effective  strategy;  (3)  the  controls 
mandated  by  the  Act  are  estimated  to 
effectively  reduce  ozone  concentrations. 
but  will  be  insufficient  to  achieve  the 
NAAQS  throughout  the  ozone  transport 
region  (OTR);  and  (4)  extending  NOx 
controls  to  outside  of  the  OTR  may  have 
some  benefits  in  reducing  ozone 
concentrations  inside  the  OTR 
dep>ending  on  weather  conditions. 

Maintenance  Benefits  of  NOx  RACT 

EPA  beheves  that  adoption  and 
implementation  of  NOx  RACT  controls 
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in  the  Richmond  ozone  nonattainment 
area  would  assist  maintenance  of  the 
ozone  NAAQS  in  the  Richmond  area  by 
compensating  for  future  growth  in 
point,  area  and  mobile  source  NOx 
eifiissions.  Consequently,  the 
Commonwealth  of  Virginia  may  choose, 
at  any  time,  to  implement  such  NOx 
controls  by  adoption  and 
implementation  of  their  NOx  RACT 
regulation  for  the  Richmond  area. 
Nothing  in  this  notice  or  approval  of  the 
December  18, 1995  exemption  petition 
will  preclude  the  Commonwealth  of      ♦ 
Virginia  from  adopting  a  NOx  RACT 
regulation  for  the  Richmond  area  and 
withdrawing  the  exemption  petition. 

Detailed  descriptions  of  the  petition 
addressed  in  this  document,  and  EPA's 
evaluation  of  this  petition,  are  contained 
in  the  TSD  prepared  for  this  action. 
Copies  of  the  TSD  are  available  from  the 
EPA  Regional  office  listed  in  the 
ADDRESSES  section  of  this  document. 

EPA's  review  of  this  material 
indicates  that  the  Virginia  petition 
meets  applicable  requirements  of  the 
Act  and  EPA  policy.  EPA  is  proposing 
to  approve  the  exemption  from  the  NOx 
requirements  discussed  herein.  EPA  is 
soliciting  public  comments  on  the 
issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  {>arties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

Proposed  Action 

EPA  is  proposing  approval  of 
Virginia's  request  to  exempt  the 
Richmond  moderate  ozone 
nonattairunent  area  from  the  section 
182(f)  NOx  RACT  requirement.  This 
proposed  approval  is  based  upon  the 
evidence  provided  by  Virginia  that  the 
criteria  outlined  in  the  EPA  guidance  for 
section  182(f)  exemptions  have  been 
met  for  the  Wchmond  ozone 
nonattainment  area.  If  a  violation  of  the 
ozone  NAAQS  occurs  in  the  Richmond 
ozone  nonattainment  area  while  this 
area  is  designated  nonattainment  for 
ozone,  the  exemption  from  the  NOx 
RACT  requirement  under  section  182(f) 
of  the  Act  shall  no  longer  apply. 

Final  approval  of  Virginia's  NOx 
exemption  petition  would  stop 
application  of  the  offset  sanction 
imposed  on  January  8, 1996  and  defer 
application  of  future  sanctions  on  the 
effective  date  of  the  waiver  approval. 
Sanctions  would  then  remain  stopped 
or  deferred  contingent  upon  continued 
monitoring  that  demonstrates  continued 
attainment  of  the  ozone  NAAQS  in  the 


entire  Richmond  ozone  nonattainment 
area.  If  there  is  a  violation  of  the  ozone 
NAAQS  in  any  portion  of  the  Richmond 
ozone  nonattainment  area  while  this 
area  is  designated  nonattainment  for 
ozone,  the  exemption  will  no  longer  be 
applicable  as  of  the  date  of  any  such 
determination.  Should  this  occur,  EPA 
will  provide  notice  both  of  the  waiver 
revocation  and  of  the  date  sanctions  will 
re-apply  in  the  Federal  Register.  A 
determination  that  the  NOx  exemption 
no  longer  applies  would  mean  that  the 
NOx  requirements  become  once  more 
applicable  to  the  affected  area,  that  the 
sanctions  would  be  reinstated,  and  that 
deferred  sanctions  would  be  imposed  on 
the  date  originally  due  or  the  effective 
date  of  the  notice,  whichever  is  later. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  NOx  exemptions  under 
section  182(f).  Each  request  for  an 
exemption  under  section  182(f)  shall  be 
considered  separately  in  light  of  specihc 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000.  Exemptions  under 
section  182(f)  do  not  create  any  new 
requirements,  but  allow  suspension  of 
the  indicated  requirements  for  the  life  of 
the  exemptions.  Therefore,  because  the 
approval  does  not  impose  any  new 
requirements,  the  Administrator 
certiRes  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  adopt  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 


governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
proposed  approval  action  does  not 
include  a  Federal  mandate  that  may 
resuh  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  EPA's  proposed  action 
will  relieve  requirements  otherwise 
imposed  under  the  Clean  Air  Act  and, 
hence  does  not  impose  any  Federal 
intergovernmental  mandate,  as  defined 
in  section  101  of  the  Unfunded 
Mandates  Act.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

This  action  is  not  a  SIP  revision  and 
is  not  subject  to  the  requirements  of 
section  110  of  the  Act.  The  authority  to 
approve  or  disapprove  exemptions  from 
NOx  requirements  under  section  182  of 
the  Act  was  delegated  to  the  Regional 
Administrator  from  the  Administrator  in 
a  memo  dated  July  6, 1994,  from 
Jonathan  Cannon,  Assistant 
Administrator,  to  the  Administrator, 
titled,  "Proposed  Delegation  of 

Authority:  Exemptions  from  Nitrogen 
Oxide  Requirements  Under  Clean  Air 
Act  Section  182(f)  and  Related 
Provisions  of  the  Transportation  and 
General  Conformity  Rules' — Decision 
Memorandum." 

The  EPA's  decision  to  approve  or 
disapprove  the  Virginia  petition  to 
exempt  the  Richmond  ozone 
nonattainment  area  from  NOx  RACT 
requirements  will  be  based  on  whether 
it  meets  the  requirements  of  section 
182(f)  of  the  Clean  Air  Act. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q.   • 
Dated:  March  7. 1996. 
Stanley  L.  Laskowsld, 

Acting  Regional  Administrator,  Region  W. 
[PR  Doc.  96-6465  Filed  3-16-96;  8:45  am] 
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SUMMARY:  On  January  31, 1996  the 
Federal  Communications  Commission 
adopted  a  Policy  Statement  on 
international  accounting  rate  reform.  In 
light  of  that  PoUcy  Statement,  the 
Commission  released  a  Public  Notice  in 
CC  Docket  No.  90-337,  Phase  II. 
Regulation  of  International  Accounting 
Rates,  Second  Further  Notice  of 
Proposed  Rulemaking,  wherein  it 
requested  the  submission  of 
supplemental  comments  and  reply 
comments.  In  response  to  a  request,  the 
Commission  released  a  Public  Notice 
extending  the  pleading  cycle.  (PubUc 
Notice,  DA  96-177,  published 
elsewhere  in  this  issue.)  The 
Commission  subsequently  released  this 
Public  Notice  in  response  to  another 
request  to  extend  the  pleading  cycle. 
DATES:  Supplemental  reply  comments 
must  be  submitted  on  or  before  March 
14, 1996. 

ADDRESSES:  All  supplemental  comments 
and  supplemental  reply  comments 
should  be  addressed  to:  Office  of  the 
Secretary,  Federal  Communications 
Commission,  Washington  D.C.  20554. 
All  supplemental  comments  and 
supplemental  reply  comments  v«ll  be 
available  for  public  inspection  during 
regular  business  hours  in'  the  FCC 
Reference  Center  (Room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  C.  McLaughlin,  Attorney- 
Advisor,  Policy  and  Facilities  Branch, 
Telecommiuiications  Division. 
International  Bureau,  (202)  418-1470. 
SUPPLEMENTARY  INFORMATION: 

Commission  Extends  Reply  Period  in 
Phase  II  of  the  International 
Accounting  Rates  Proceeding  (Second 
Further  Notice) 

ICC  Docket  No.  90-337) 
Released:  March  5, 1996. 

Revised  Pleading  Cycle: 

Supplemental  Reply  Comments  Due: 
March  14. 1996. 

On  January  31, 1996  the  Commission 
established  a  pleading  cycle  for  the 
submission  of  supplemental  comments 
and  supplemental  reply  conunents  in 
Regulation  of  International  Accounting 
Rates  (Phase  II),  CC  Docket  No.  90-337, 
Second  Fiulher  Notice  of  Proposed 
Rulemaking.  7  FCC  Red  8040  (1992) 
(published  elsewhere  in  this  issue).  This 
supplemental  comment  period  was 
established  in  light  of  the  policy 
initiatives  set  forth  in  the  Commission's 
January  31. 1996  Policy  Statement  on 
International  Accounting  Rates.  On 
February  13. 1996  the  Commission 


issued  a  PubUc  Notice.  DA  96-177, 
Report  No.  1-8146,  extending  the 
pleading  cycle  making  supplemental 
comments  due  February  26,1996  and 
supplemental  reply  comments  due 
March  7, 1996  (published  elsewhere  in 
this  issue). 

The  Commission  subsequently  has 
received  another  request  for  an 
extension  of  the  pleading  cycle  and 
hereby  extends  the  due  dates  for 
supplemental  reply  comments  to  March 
14, 1996. 

Pursuant  to  applicable  procediu«s  set 
forth  in  Sections  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  Sections 
1.415  and  1.419,  interested  parties  may 
file  supplemental  reply  comments  on  or 
before  March  14, 1996.  To  file  formally 
in  this  proceeding,  you  must  file  an 
original  and  four  copies  of  all 
submissions.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  submission,  you  must  file 
an  original  plus  nine  copies.  You  should 
send  your  submission  to:  Office  of  the 
Secretary.  Federal  Communications 
Commission,  Washington  D.C.  20554. 

A  copy  of  any  pleadings  should  also 
be  sent  to  Maureen  C.  McLaughlin, 
International  Bureau.  FCC.  Room  845A, 
2000  M  Street  NW..  Washington.  D.C. 
20554,  and  to  the  Commission's 
contractor  for  public  service  records 
duphcation:  ITS,  Inc.,  2100  M  Street 
NW.,  Suite  140,  Washington,  D.C. 
20037.  Supplemental  comments  will  be 
available  for  inspection  and  copying  in 
the  FCC's  Reference  Center,  Room  239. 
1919  M  Street  NW.,  Washington.  D.C. 
20554.  Copies  also  can  be  obtained  from 
ITS  at  (202)  857-3800. 

We  will  treat  this  proceeding  as  non- 
restricted  for  purposes  of  the 
Commission's  ex  parte  rules.  See 
generally  47  CFR  §§  1.1200  through 
.1216.  For  further  information 
concerning  this  matter,  please  contact 
Maiueen  C.  McLaughlin. 
Telecommunications  Division, 
International  Bureau,  at  (202)  418-1399, 
or  Peggy  Reitzel,  Telecommunications 
Division.  International  Bureau,  at  (202) 
418-1499. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  96-6397  Filed  3-18-96;  8:45  am] 
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47  CFR  Chapter  I 

[CC  Docket  No.  90-337,  DA  96-1771 

Regulation  of  International  Accounting 
Rates 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  On  January  31. 1996  the 
Federal  Communications  Commission 
adopted  a  Policy  Statement  on 
international  accounting  rate  reform.  In 
light  of  that  PoUcy  Statement,  the 
Commission  is  reopening  the  record  in 
CC  Docket  No.  90-337.  Phase  II. 
Regulation  of  International  Accounting 
Rates,  Second  Further  Notice  of 
Proposed  Rulemaking,  for  the 
submission  of  supplemental  comments 
and  reply  comments. 
DATES:  Supplemental  comments  must  be 
submitted  on  or  before  February  26. 
1996.  Supplemental  reply  comments 
must  be  submitted  on  or  before  March 
7. 1996. 

ADDRESSES:  All  supplemental  comments 
and  supplemental  reply  comments 
should  be  addressed  to:  Office  of  the 
Secretary.  Federal  Communications 
Commission,  Washington  D.C.  20554. 
All  supplemental  comments  and 
supplemental  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (Room  239)  of  the 
Federal  Communications  Commission, 
1919  M  Street  NW..  Washington.  DC. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  C.  McLaughlin,  Attorney- 
Advisor,  Policy  and  Facilities  Branch. 
Telecommunications  Division. 
International  Bureau.  (202)  418-1470. 
SUPPLEMENTARY  INFORMATION:  On 
January  31.  1996  the  Commission 
adopted  a  Policy  Statement  on 
international  accounting  rate  reform.  In 
hght  of  that  PoUcy  Statement,  the 
Commission  is  reopening  the  record  in 
CC  Docket  No.  90-337,  Phase  II, 
Regulation  of  International  Accounting 
Rates,  Second  Further  Notice  of 
Proposed  Rulemaking,  7  FCC  Red  8040 
(1992),  58  FR  3522  (Jan.  11,  1993),  for 
the  submission  of  supplemental 
comments  and  supplemental  reply 
comments.  In  its  Notice,  the 
Commission  asked  for  comment  on 
whether  allowing  some  flexibility  in  our 
International  Settlements  Policy  might 
be  an  appropriate  means  of  achieving 
lower  accounting  rates  as  facilities- 
based  competition  is  introduced  in 
foreign  countries.  The  Commission 
seeks  supplemental  comment  on  this 
issue  in  Ught  of  the  policy  initiatives  set 
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forth  in  the  PoUcy  Statement.  The  due 
dates  established  by  the  Commission  for 
the  hling  of  supplemental  comments 
and  reply  comments  are  February  26, 
1996  and  March  7, 1996,  respectively. 
These  dates  represent  an  extension  of 
the  pleading  cycle  initially  established 
by  Public  Notice  issued  January  31, 
1996  (DA  96-105). 

Piu^uant  to  applicable  procedures  set 
forth  in  Sections  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  Sections 
1.415  and  1.419,  interested  parties  may 
file  supplemental  comments  on  or 
before  February  26. 1996  and 
supplemental  reply  comments  on  or 
before  March  7. 1996.  To  file  formally 
in  this  proceeding,  you  must  file  an 
original  and  four  copies  of  all 
submissions.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  submission,  you  must  file 
an  original  plus  nine  copies.  You  should 
send  your  submission  to:  Office  of  the 
Secretary.  Federal  Communications 
Commission.  Washington  D.C.  20554. 

A  copy  of  any  pleadings  should  also 
be  sent  to  Maureen  C.  McLaughlin, 
International  Bureau,  FCC.  Room  845A, 
2000  M  Street  NVi.,  Washington.  D.C. 
20554,  and  to  the  Commission's 
contractor  for  public  service  records 
duplication:  ITS,  Inc..  2100  M  Street 
NW.,  Suite  140,  Washington,  D.C. 
20037.  Supplemental  comments  will  be 
available  for  inspection  and  copying  in 
the  FCC's  Reference  Center.  Room  239, 
1919  M  Street  NW.,  Washington,  D.C. 
20554.  Copies  also  can  be  obtained  from 
ITS  at  (202)  857-3800. 

We  will  treat  this  proceeding  as  non- 
restricted  for  purposes  of  the 
Commission's  ex  parte  rules.  See 
genemllyi?  CFR  §§  1.1200-1.1216.  For 
further  information  concerning  this 
matter,  please  contact  Maureen  C. 
McLaughlin,  Teleconununications 
Division,  International  Bureau,  at  (202) 
418-1399. 

Federal  Communications  Commission. 

WUliam  F.  Caton, 

Acting  Secretary. 

[FR  Doc  96-«398  Filed  3-18-96;  8:45  am) 
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47  CFR  Parts  61 ,  64,  and  69 
[CC  Docket  No.  95-116;  DA  96-358] 

Ta<«phon«  Number  Portability 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Request  for  comments. 

SUMMARY:  The  Common  Carrier  Bureau 
is  seeking  comment  on  how  passage  of 
the  Telecommunications  Act  of  1996 


IMI 


may  affect  issues  raised  in  the  Notice  of 
Proposed  Rulemaking  (CC  Docket  No. 
95-116)  published  August  1, 1995, 
regarding  telephone  number  portability. 
The  Commission  will  examine  how 
particular  telephone  number  portability 
issues  may  be  affected,  if  at  all. 
DATES:  Comments  must  be  received  on 
or  before  March  29, 1996;  reply 
comments  must  be  received  on  or  before 
April  5,  1996. 

ADDRESSES:  Comments  and  reply 
comments  must  be  filed  with  the  Office 
of  the  Secretary.  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  D.C.  20554. 
The  complete  text  of  the  Notice  released 
by  the  Commission  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street  NW.,  Room  239, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Karp  (202/418-1517).  Mindy 
Littell  (202/418-1394),  or  Jeannie  Su 
(202/418-0491).  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau. 

SUPPLEMENTARY  INFORMATKM: 

Synopsis  of  Public  Notice 

On  July  13, 1995,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (CC  Docket  No.  95-116) 
regarding  telephone  number  portability. 
Telephone  Number  Portability,  Notice 
of  Proposed  Rulemaking,  60  FR  39136 
(August  1, 1995).  The  pleading  cycle  in 
response  to  that  Notice  closed  on 
October  12, 1995.  On  February  8, 1996, 
the  President  of  the  United  States  signed 
into  law  the  Telecommunications  Act  of 
1996,  which,  among  other  things, 
requires  local  exchange  carriers  "to 
provide,  to  the  extent  technically 
feasible,  number  portability  in 
accordance  with  requirements 
prescribed  by  the  Commission." 
Teleconununications  Act  of  1996, 
Pub.L.  104-104.  110  Stat.  56  (1996). 

Therefore,  the  Common  Carrier 
Bureau  seeks  comment  on  how  passage 
of  the  Telecommunications  Act  of  1996 
may  affect  the  issues  raised  in  the  July 
Notice  of  Proposed  Rulemaking.  We  ask 
that  parties  not  simply  reiterate  their 
previous  comments,  but  confine  their 
discussion  to  bow  particular  issues  have 
been  affected,  if  at  all. 

Comments  and  reply  comments  in 
response  to  this  Notice  should  be  no 
more  than  10  pages,  and  otherwise  in 
compliance  with  Sections  1.415  and 
1.419  of  the  Commission's  rules. 
Comments  must  be  filed  on  or  before 
March  29, 1996,  and  reply  comments 
must  be  filed  on  or  before  April  5. 1996. 
Comments  and  reply  comments  must  be 


sent  to  the  Office  of  the  Secretary.  FCC. 
1919  M  Street.  N.W..  Washington.  D.C. 
20554.  Two  copies  should  also  be  sent 
to  the  Policy  and  Program  Planning 
Division,  Common  Carrier  Bureau,  FCC, 
Room  544, 1919  M  Street,  N.W., 
Washington.  D.C.  20554.  One  copy 
should  also  be  sent  to  the  Commission's 
contractor  for  public  service  records 
duplication:  ITS.  Inc.,  2100  M  Street, 
N.W.,  Suite  140.  Washington,  D.C. 
20037.  Comments  and  reply  comments 
will  be  available  for  public  inspection    , 
during  regular  business  hours  in  the 
FCC  Reference  Center,  Room  239, 1919 
M  Street,  N.W..  Washington,  D.C.  20554. 
Copies  can  also  be  obtained  from  ITS  at 
(202) 857-3800. 

We  will  continue  to  treat  this 
proceeding  as  non-restricted  for 
purposes  of  the  Commission's  ex  parte 
rules.  See  generally  47  CFR  §§  1.1200- 
1.1216. 

List  of  Subiecte  in  47  CFR  Parte  61 ,  64, 
and  69 

Communications  conunon  carriers. 
Telephone. 

Federal  Communications  Commission. 
Regina  M.  Keeney, 
Chief,  Common  Carrier  Bureau. 
IFR  Doc  96-6660  Filed  3-18-96;  8:45  am] 

BILUNQ  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Parts  1 105  and  1 152 
[STB  Ex  Parte  No.  537] 

At>andonment  and  Discontinuance  of 
Rail  Lines  and  Raii  Transportation 
Under49U.S.G.  10903 

AGENCY:  Surface  Transportation  Board, 
DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  ICC  Termination  Ad  of 
1995  revised  the  law  governing 
applications  by  rail  carriers  to  abandon 
or  discontinue  service  over  Unes  of 
railroad  and  related  offers  of  financial 
assistance  that  would  continue  rail 
service  after  approval  of  abandonment 
or  discontinuance  by  the  Surface 
Transportation  Board  (Board).  The 
Board  proposes  to  revise  part  1152  to 
implement  the  changes  and  to 
streamline  and  update  the  ptertinent 
regulations  and  to  make  conforming 
changes  to  the  environmental  rules  at 
part  1105. 

DATES:  Comments  are  due  on  May  3, 
1996. 

ADDRESSES:  Send  cbmments  (an  original 
and  10  copies)  referring  to  STB  Ex  Parte 


No.  537  to:  Surface  Transportation 
Board,  Office  of  the  Secretary.  Case 
Control  Branch,  1201  Constitution 
Avenue  NW.,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION:  The  ICC 
Termination  Act  of  1995,  Pub.  L.  No. 
104-88, 109  Stat.  803  (ICCTA),  enacted 
on  December  29, 1995,  abolished  the 
Interstate  Commerce  Commission  (ICC) 
and  transferred"the  responsibihty  for 
economic  regulatory  oversight  of  rail 
transportation,  including  the  proposed 
abandonment  and  discontinuance  of  rail 
lines,  to  a  new  Surface  Transportation 
Board  (Board).  The  transfer  took  effect 
on  January  1, 1996.  Section  204(b)(1)  of 
the  ICCTA  provides  that  proceedings 
and  appUcations  pending  before  the  ICC 
on  January  1, 1996,  insofar  as  they 
involve  functions  retained  by  the 
ICCTA,  including  abandonment 
proceedings  and  applications,  shall  be 
decided  imder  the  law  in  effect  prior  to 
January  1,  1996.  Abandonment 
applications  and  proceedings  filed  on  or 
after  January  1, 1996,  shall  be  decided 
under  the  law  as  revised  in  the  ICCTA. 
Under  section  204(a),  regulations, 
including  those  at  49  CFR  part  1152, 
issued  by  the  ICC  and  effective  as  of 
January  1. 1996,  shall  remain  in  effect 
"until  modified,  terminated, 
superseded,  set  aside,  or  revoked  in 
accordance  with  law  by  the  Board 
*  *   *."  In  this  notice,  the  Board  is 
proposing  to  revise  part  1152  to 
implement  the  changes  brought  about 
by  the  ICCTA  and  to  streamline  and 
update  the  regulations.  Included  in  the 
proposed  revisions  are  deletions  of 
obsolete  references.  While  we  are  not 
proposing  major  revisions  at  this  time  to 
our  environmental  rules  at  49  CFR  part 
1105,  or  our  Trails  Act  rules  at  49  CFR 
1152.29,  we  are  proposing  some  notice 
and  timing  changes  to  those  regulations 
in  this  proceeding,  because  the  changes 
are  directly  related  to  our  efforts  to 
streamUne  and  improve  the 
abandonment  process.  For  the  same 
reason,  we  are  proposing  here  some 
conforming  changes  to  our  procedures 
for  handling  abandonments  exempted  as 
a  class,  and  petitions  for  individual 
abandonment  exemptions,  to  reflect 
statutory  changes  resulting  from  the 
ICCTA. 

In  the  supplementary  information 
portion  of  this  notice,  when  referring  to 
the  provisions  of  the  United  States  Code 
affected  by  the  ICCTA,  we  use  the  word 
"former"  to  refer  to  sections  of  the  law 
in  effect  prior  to  January  1, 1996,  and 
the  word  "new"  to  refer  to  sections  of 


the  law  in  effect  on  and  after  January  1 , 
1996.  In  the  proposed  rules  themselves, 
the  section  references  are  to  the  law  in 
effect  on  and  after  January  1, 1996. 

Availability 

The  full  text  of  the  proposed  rules  is 
available  to  all  persons  for  a  charge  by 
phoning  DC  News  and  Data,  Inc.,  at 
(202)  289-4357.  This  represents  a 
change  from  prior  practice,  but  because 
of  limited  resources,  we  are  no  longer 
able  to  publish  in  full,  or  make  available 
at  no  cost,  the  text  of  the  proposed 
regulations. 

Background 

The  key  changes  brought  on  by  the 
ICCTA.  insofar  as  part  1152  is 
concerned,  are  found  in  new  sections 
10903  and  10904  (49  U.S.C.  10903  and 
10904).  Implementation  of  these  two 
sections  is  the  focus  of  this  notice  of 
proposed  rulemaking.  New  section 

10903  ("Filing  and  procedures  for 
application  to  abandon  or  discontinue") 
has  replaced  former  section  10903 
("Authorizing  abandonment  and 
discontinuance  of  railroad  lines  and  rail 
transportation")  and  former  section 

10904  ("Filing  and  procedure  for 
applications  to  abandon  or 
discontinue").  New  section  10904 
("Offers  of  financial  assistance  to  avoid 
abandonment  and  discontinuance")  has 
replaced  former  section  10905  bearing 
the  same  title. 

Revisions  foimd  in  three  other  new 
sections  bear  directly  on  the  procedures 
found  in  part  1152.  New  section  10905 
("Offering  abandoned  rail  properties  for 
sale  for  public  purposes")  has  replaced 
former  section  10906  bearing  the  same 
title.  New  section  10907  ("Railroad 
development")  has  replaced  former 
section  10910  bearing  the  same  title. 
New  section  10502  ("Authority  to 
exempt  rail  carrier  transportation")  has 
replaced  former  section  10505  bearing 
the  same  title. 

New  section  10903  retains  the 
requirement  that  rail  carriers  may 
abandon  or  discontinue  service  only  if 
the  present  or  future  public  convenience 
and  necessity  require  or  permit  the 
abandonment  or  discontinuance.  The 
new  section  also  generally  preserves 
requirements  for  public  notice  and  the 
opportunity  for  public  particip>ation  in 
development  of  a  record  upon  which 
abandonment  and  discontinuance 
applications  will  be  decided.  New 
section  10903  has  not  retained  the 
specific  processing  timetable  found  in 
former  section  10904,  but  new  section 
10904  (in  preserving  the  opportunity  in 
former  section  10905  to  offer  financial 
assistance  for  continuation  of  rail 
service)  has  established  a  4-month 


deadUne  after  an  application  is  filed  for 
the  submission  of  offers  of  financial 
assistance.  In  large  part  due  to  this  4- 
month  deadline,  which  would  seem  to 
dictate  a  Board  decision  on  the 
abandonment  before  the  submission  of 
an  offer  of  financial  assistance,  we  are 
proposing  a  processing  schedule  for 
abandonment  and  discontinuance 
applications  that  would  provide  for  a 
Board  decision  on  the  merits  of  an 
application  in  all  cases  before  expiration 
of  this  4-month  period. 

With  the  above-noted  changes  foimd 
in  new  sections  10903  and  10904 
central  to  our  preliminary  analysis,  we 
are  seeking  public  comments  on 
proposed  revisions  to  part  1152,  which 
would  establish  a  process  and  schedule 
to  accommodate  the  new  law.  Not  every 
specific  change  to  the  existing 
regulations  will  be  discussed  here,  but 
we  will  highlight  the  most  significant 
proposed  changes,  additions,  and 
deletions. 

We  view  the  ICCTA  as  reform 
legislation.  As  a  result,  we  are  taking 
this  opportunity  to  examine,  reform  and 
streamline  the  existing  rules  and 
process.  Our  goal  is  to  revise  part  1152 
to  meet  the  letter  and  spirit  of  the 
ICCTA.  We  are  proposing  new 
procedures  but  propose  to  retain 
elements  of  the  current  part  1152  that 
are  consistent  with  streamlining, 
expedited  development  of  a  record  in 
each  proceeding,  and  prompt 
decisionmaking.  We  have  also 
attempted  to  update  the  regulations  to 
improve  notice  to  the  public  and  ensure 
ample  opportunity  for  full  public 
participation  early  in  our  proceedings, 
which  we  believe  will  ultimately  result 
in  an  expeditious  resolution  satisfactory 
to  the  interested  parties.  Finally,  certain 
obsolete  or  otherwise  imnecessary 
references  are  proposed  for  deletion. 
Because  of  the  importance  of  proposing 
rules  to  implement  the  new  law  as  soon 
as  possible,  we  recognize  that  we  may 
have  overlooked  some  potential 
improvements  or  may  have  proposed  to 
retain  provisions  or  language  that  no 
longer  serves  a  useful  purpose.  We 
therefore  welcome  public  comments  on 
these  proposals,  and  on  any  other  areas 
where  changes  might  be  made,  to 
streamline  our  abandonment  regulations 
further  and  to  assist  us  in  carr>'ing  out 
the  will  of  the  Congress  in  the  most 
efficient  manner  possible. 

Discussion 

1.  Uniform  Schedule 

One  of  the  major  changes  we  are 
proposing  here  is  a  new  uniform 
schedule  for  processing  all 
abandonment  applications  within  the 
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statutory  parameters  «f  new  sections 
10903  and  10904.  While  new  section 
10903  does  not  contain  the  requirement 
of  former  section  10904(a)(1)  that 
railroads  file  a  "notice  of  intent"  with 
the  Board  (previously,  with  the  ICC),  the 
new  statute  continues  to  require  that  rail 
carriers  prepare,  publicize,  and  serve  on 
designated  entities  advance  notice  of  an 
abandonment  or  discontinuance 
application.  We  view  the  notice  as  a 
critical  step  in  meeting  the  new 
timeframes  applicable  to  the 
abandonment  process,  because  the 
notice  apprises  the  public  of  proposed 
abandonments  and  ensures  that 
potential  concerns  are  brought  to  light  at 
an  early  stage  in  the  process  and 
addressed.  Because  of  these  important 
benefits  and  because  of  the  similarity  in 
the  handling  of  notice  under  the  former 
and  the  new  statute,  we  propose  to 
retain  the  existing  rules  regarding 
notices  of  intent,  including  the 
requirement  that  an  applicant  serve  its 
notice  of  intent  on  the  board.  As  before, 
the  notice  of  intent  would  be  due  no 
more  than  30  days  and  no  less  than  15 
days  before  the  application  is  filed.  We 
are  also  proposing  to  update  the  list  of 
entities  due  to  receive  the  notice, 
including  the  addition  of  the  Rails  to 
Trails  Conservancy  and  the  National 
Association  of  Reversionary  Property 
Owners,  to  provide  the  earliest  possible 
notice  that  a  particular  right-of-way 
might  be  used  as  a  trail,  helping  to 
assure  more  timely  trail  use  requests, 
and  to  faciUtate  our  meeting  our  trail 
use  and  rail  banking  responsibilities 
under  the  National  Trails  System  Act, 
16  U.S.C.  1247(d)  (Trails  Act).'  These 
responsibilities  have  not  been  altered  by 
the  new  law. 

As  part  of  our  effort  to  make 
conforming  changes  to  our 
environmental  rules,  we  are  proposing 
to  amend  49  CFR  1105.7  and  1105.8  to 
require  railroads  to  serve  their 
environmental  and/or  historic  reports 
on  the  required  agencies  at  least  20  days 
prior  to  fiUng  with  us  their  appHcation. 
petition  for  exemption,  or  notice 
invoking  the  class  exemption.^ 


*  Someone  interested  in  trail  use  could  become  a 
party  in  the  abandonment  proceeding  by  filing 
written  comments  or  a  protest  49  CFR  1  lS2.25(a). 
Every  document  filed  with  us  must  be  served  on  all 
parties  to  the  abandonment  proceeding.  49  CFR 
1104.12(a). 

'The  earlier  distribution  would  expedite  the 
environmental  review  process  (by  giving 
participating  agencies  additional  lead  time  to 
conduct  their  analysis  and  review)  without  being 
unduly  burdensome  on  the  railroads  (which  would 
be  filing  the  same  reports  that  are  now  required, 
only  sooner).  Also,  because  consulting  agencies 
should  be  able  to  complete  their  review  in  a  more 
timely  manner,  this  timing  change  could  reduce  the 
number  of  environmental  and  historic  conditions 
impoMd  in  abandonment  decisions. 


JMI 


Furthermore,  as  discussed  in  more 
detail  below,  a  Federal  Register  notice 
would  be  published  at  the  beginning  of 
the  abandonment  application  process, 
which  has  not  been  the  case  in 
abandonments  decided  under  former  49 
U.S.C.  10903,  or  in  petitions  for 
exemption  under  former  section  10505. 
In  addition,  to  facilitate  identification  of 
the  lines  pro{>osed  for  abandonment  we 
propose  to  require  that  railroads  identify 
lines  proposed  to  be  abandoned  by 
United  States  Postal  Service  ZIP  Codes. 

To  permit  development  of  a  sufficient 
public  record  in  all  cases  within  the 
statutory  time  frames  of  the  ICCTA,  we 
are  proposing  that  applicants  present 
their  entire  case  with  the  application, 
that  protestants  submit  their  entire 
opposition  case  no  later  than  45  days 
after  the  apphcation  is  filed,  and  that 
any  reply  by  applicants  be  filed  no  later 
than  60  days  after  an  application  is 
filed.  This  would  produce  a  complete 
record  by  the  60th  day  after  the 
application  is  filed.  We  also  propose 
that  the  Board's  decision  on  the  merits 
be  served  no  later  than  110  days  after 
the  application  is  filed  (10  days  before 
the  latest  date  for  filing  offers  of 
financial  assistance).  A  final  decision  on 
the  merits  would  normally  be  scheduled 
to  take  effect  in  30  days  (by  day  140). 

We  propose  to  have  no  appeal  of  right 
to  the  Board's  decision  on  the  merits, 
but  instead  to  permit  only  petitions  to 
reopen,  in  accordance  with  the 
procedures<«et  out  in  the  proposed 
rules.  Changes  to  the  rules  regarding 
processing  of  offers  of  financial 
assistance  have  also  been  proposed  to 
reflect  the  changes  made  in  new  section 
10904. 

We  anticipate  that  the  Board  often 
would  not  need  all  of  the  time  set  out 
in  the  proposed  schedule  for  issuance  of 
a  final  decision  on  the  merits,  especially 
in  those  instances  where  there  is  little 
opposition  to  the  application.  Therefore, 
we  want  to  make  clear  that,  should  final 
decisions  be  served  before  day  110, 
offers  of  financial  assistance  would  be 
due  10  days  after  the  service  date  of  that 
decision  rather  than  on  day  120.  We  see 
the  4-month  statutory  deadline  as  an 
outer  limit,  which  does  not  require  us 
to  delay  resolution  of  proceedings 
where  the  entire  time  is  not  needed. 

We  anticipate  that  the  application 
(which  would  include  the  applicant's 
case  in  chief),  the  opposition  case  in 
chief,  and  a  reply  would  constitute  a 
sufficient  record  for  a  decision  on  the 
application  in  almost  all  instances.  In 
some  cases,  however,  it  could  be 
appropriate  also  to  hold  an  oral  hearing. 
To  help  us  identify  such  cases  as  early 
as  possible,  we  propose  that  any  request 
for  oral  hearing  be  due  to  be  filed  no 


later  than  10  days  after  the  application 
is  filed.  (Given  the  proposed 
requirement  that  a  notice  of  intent  to  file 
an  application  continue  to  be  filed 
between  15  and  30  days  before  the 
application,  this  means  that  a  person 
that  would  potentially  seek  an  oral 
hearing  would  have  notice  of  the 
application  at  least  25  days  before  the 
oral  hearing  request  would  be  due.)  We 
also  propose  that  the  Board  would 
promptly  decide  by  day  15  after  the 
filing  of  the  application  whether  to 
schedule  an  oral  hearing  so  that  a  final 
decision  by  the  Board  on  the  merits  of  • 
the  application  could  be  reached  by  day 
110. 

Accordingly,  we  are  proposing  the 
following  schedule  for  Board 
consideration  and  decisions  in 
abandonment  and  discontinuance 
application  proceedings  from  the  time 
the  apphcation  is  filed  imtil  the  time  of 
the  Board's  decision  on  the  merits: 
Day  0 — Apphcation  filed,  including 

applicant's  case  in  chief. 
Day  10 — Due  date  for  oral  hearing 

requests. 
Day  15 — Due  date  for  Board  decision  on 

oral  hearing  requests. 
Day  20 — Due  date  for  Notice  of 
Application  to  be  published  in  the 
Federal  Register. 
Day  45 — Due  date  for  protests  and 
comments,  including  opposition  case 
in  chief,  and  for  pubHc  use  and  trail 
use  requests. 
Day  60 — Due  date  for  applicant's  reply 
to  opposition  case  and  for  applicant's 
response  to  trail  use  requests. 
Day  110 — Due  date  for  service  of 

decision  on  the  merits. 
Day  1 20 — Due  date  for  offers  of  financial 
assistance,  except  that  if  an 
application  has  been  granted  by 
decision  issued  sooner  than  Day  110, 
the  offer  of  financial  assistance  shall 
be  due  10  days  after  service  of  the 
decision  granting  the  apphcation. 

2.  Federal  Register  Publication 

Former  section  10905  required  that 
grants  of  abandonment  apphcations  be 
pubUshed  in  the  Federal  Register  to 
provide  notice  to  persons  who  might 
wish  to  make  offers  of  financial 
assistance,  with  the  due  date  triggered 
by  the  Federal  Register  publication 
itself.  The  current  rules  at  part  1152 
reflect  this  requirement  and  embrace  a 
process  through  which  a  grant  of  an 
abandonment  apphcation  or  a  petition 
for  exemption  for  abandonment  is 
annoimced  to  the  public  through 
Federal  Register  publication  at  the  time 
of  the  grant.  We  propose  instead  to 
publish  notice  of  an  abandonment 
apphcation  or  a  petition  for  an 
individual  exemption  for  abandonment 


20  days  after  the  application  or  petition 
is  filed.  The  notice  would  describe  the 
abandonment  proposal  and  advise  the 
public  that  offers  of  financial  assistance 
would  be  due  10  days  after  the 
application  or  petition  is  granted  or  120 
days  after  the  application  or  petition  is 
filed,  whichever  occxus  sooner.  And,  the 
notice  would  advise  that  requests  for 
public  use  and  trail  use  conditions 
would  be  due  45  days  after  the 
application  is  filed,  or  40  days  after  the 
petition  is  filed,  as  the  case  may  be.  We 
also  propose  that  abandonment 
applicants  and  petitioners  be  required  to 
file  draft  Federal  Register  notices  that 
the  Board  might  use  to  announce  the 
fihng.  Under  our  proposal,  there  would 
be  no  further  Federal  Register 
publication  if  and  when  the  application 
or  petition  is  granted. 

We  propose  no  change  for  the 
publication  of  Federal  Register  notices 
for  the  procedural  Uming  of 
abandonments  covered  by  the  class 
exemption  embraced  in  subpart  F.  We 
are,  however,  exploring  the  possibihty 
of  proposing  a  new  class  exemption,  or 
broadening  the  existing  class 
exemption,  and  would  welcome  either 
general  or  specific  pubhc  suggestions  on 
whether  and  how  to  do  so.  Comments 
on  this  issue  may  be  filed  in  this 
proceeding  or  by  a  separate  request  for 
new  rules  relating  to  the  class 
exemption.  We  anticipate  that  any 
suggested  changes  to  the  class 
exemption  proposed  by  participants  in 
this  proceeding  would  be  the  subject  of 
further  public  comment  before  the 
adoption  of  any  final  substantive 
changes  to  the  class  exemption. 

3.  System  Diagram  Maps 

The  new  law  retains  the  requirement 
that  rail  carriers  prepare,  file,  and 
amend,  as  appropriate,  system  diagram 
maps  that  identify  lines  that  are,  or  soon 
will  be,  the  subject  of  an  abandonment 
application.  We  are  proposing  several 
changes  to  part  1152  regarding  the 
system  diagram  maps  intended  to 
eliminate  uimecessary  regulatory  and 
paperwork  burdens.  First,  because  of  the 
potential  burden  on  small  carriers 
related  to  preparing  and  filing  these 
maps,  we  propose  to  require  only  Class 
I  and  Class  n  railroads  to  prepare  and 
file  them.  Second,  in  heu  of  the  annual 
filing  of  these  maps,  which  is  now 
required,  we  are  proposing  a  one-time 
fihng  of  a  complete  and  current  set  of 
maps  within  60  days  of  the  effective 
date  of  these  regulations.  While  the 
railroad  would  continue  to  have  to 
revise  its  maps  when  changing  the 
category  of  its  hues,  we  propose 
generally  to  leave  it  to  the  carrier  to 
determine  when  changes  have  been 


extensive  enough  to  warrant  the  filing  of 
a  new.  completely  updated  system 
diagram  map.  We  would,  however, 
retain  the  discretion  to  require  a  carrier 
to  file  an  updated  system  diagram  map 
if  that  became  necessary  (i.e.,  because  of 
a  need  to  have  a  clear,  usable  map 
available  for  pubhc  planning  purposes). 
Third,  we  propose  to  require  only  three 
(instead  of  six)  copies  whenever  a 
system  diagram  map  or  an  update  is 
filed. 

We  also  propose  to  reject  an 
abandonment  apphcation  of  a  Class  I  or 
Class  II  raifroad  for  a  line  that  has  not 
been  identified  on  a  system  diagram 
map  in  category  1  (all  lines  or  portions 
of  lines  which  the  earner  anticipates 
will  be  the  subject  of  an  abandonment 
or  discontinuance  application  to  be  filed 
within  the  3-year  period  following  the 
date  upon  which  the  diagram,  or  any 
amended  diagram,  is  filed  with  the 
Board)  for  at  least  30  days.  New  section 
10903  no  longer  prohibits  the  grant  of 
an  abandonment  apphcation  for  a  line 
that  has  not  been  identified  in  category 
1  for  at  least  4  months  and  where  the 
abandonment  faces  significant 
opposition,  but  we  believe  that 
Congressional  retention  of  the  system 
diagram  map  requirement  indicates  a 
desire  on  the  part  of  the  Congress  to 
provide  some  time  for  advance  planning 
by  shippers  and  state  and  local 
governments  in  the  face  of  impending 
abandonments.  We  believe  that  a  period 
of  30  days  for  identification  on  a  system 
diagram  map  in  category  1  would  be 
adequate  to  meet  planning  needs. 

4.  Summary  Application 

Because  we  are  proposing  one 
imiform,  streamlined  process  for  all 
applications,  we  propose  to  delete  the 
"Summary  Apphcation"  provisions. 

5.  Abandonment  Procedures  for 
Bankrupt  Railroads 

Because  our  proposed  streamlined 
process  and  regulations  would  pare 
back  the  filing  requirements  for  all 
applications,  we  see  no  need  for  the 
separate  procedures  in  subpart  E  for 
bankrupt  railroads.  Therefore,  we 
propose  to  delete  subpart  E.  We  do 
propose,  however,  to  include  as  special 
provisions  for  beinkrupt  raifroads  in  the 
general  abandonment  procedures  the 
requirements  that  abandonment 
applications  filed  by  bankrupt  railroads, 
and  protests  or  other  pubhc  responses  to 
the  applications,  be  filed  with  the 
bankruptcy  court;  that  Board  decisions 
or  reports  on  abandonment  applications 
by  bankrupt  railroads  be  filed  with  the 
bankruptcy  court;  and  that  special 
processing  schedules  would  be 
estabhshed  to  meet  court  deadlines,  so 


long  as  a  reasonable  period  of  time  is 
allowed  to  obtain  pubUc  responses  and 
build  a  record  in  an  abandonment 
apphcation  by  a  bankrupt  railroad. 

6.  Due  Dates  for  Filing  Public  Use 
Requests  and  Trail  Use  Requests 

Oiu-  proposals  for  filing  of  pubhc  use 
and  trail  use  requests  reflect  our  interest 
in  compiling  a  full  record  for 
disposition  as  early  as  possible.  In 
abandonment  applications,  we  are 
proposing  that  trail  use  requests  and 
public  use  requests  be  filed  at  the  same 
time  as  protests  and  other  written 
comments  (within  45  days  after  the 
apphcation  is  filed).  A  railroad 
apphcant  would  then  be  required  to 
respond  regarding  wilhngness  to 
negotiate  for  trail  use  within  15  days  (or 
within  60  days  after  the  apphcation  is 
filed).  For  abandonments  covered  by  the 
class  exemption  for  out-of-service  lines, 
we  propose  to  continue  to  require  trail 
use/rail  banking  requests  to  be  filed 
within  10  days  after  Federal  Register 
publication  of  the  exemption  and  pubhc 
use  requests  to  be  filed  within  20  days 
after  Federal  Register  publication.  For 
petitions  for  individual  exemption,  we 
propose  to  require  that  trail  use/rail 
banking  requests  and  public  use 
requests  be  filed  within  20  days  after 
Federal  Register  pubhcation  of  the 
notice  of  the  filing  of  the  petition  (40 
days  from  the  filing  for  the  petition).  For 
both  class  exemptions  and  petitions  for 
exemptions,  we  propose  to  require  the 
rail  carrier  to  respond  to  trail  use/rail 
banking  requests  within  10  days  after 
the  request  is  filed. 

7.  Notice  of  Consummation 

Although  the  practice  was  never 
codified,  until  1984  the  ICC  required  a 
railroad  to  send  the  agency  a  letter 
confirming  that  it  had  consummated,  or 
fully  exercised,  an  abandonment  within 
1  year  after  the  abandonment  was 
authorized.'  Since  then,  some  carriers 
have  continued  to  send  in  these  letters. 
Moreover,  the  courts  have  considered 
these  letters  in  determining  whether  a  . 
Une  is  sUll  part  of  the  interstate  rail 
network,  and  thus  available  for  trail  use 
under  16  U.S.C.  1247(d),  or  pubhc  use 
under  former  49  U.S.C.  10906  (now  49 
U.S.C.  10905). 

In  recent  years,  an  increasing  amount 
of  ICC  staff  resources  have  been  devoted 
to  determining  whether  or  not  a 


'  An  ICC  (and  now  Board)  decision  authorizing 
abandonment  is  not  a  compulsory  order,  but  rather 
permissive  authority  that  the  railroad  may  or  may 
not  decide  to  exercise.  The  railrxud  may.  in  fact, 
resume  operations  on  a  line  that  has  t>een 
authorized  for  abandonment,  and  thereby  retain 
that  line  in  common  carrier  service  without  further 
approval  from  us. 
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railroad's  actions  demonstrated  an 
intent  to  consummate  an  abandonment. 
There  also  have  been  a  significant 
number  of  court  challenges  involving 
this  issue,  particularly  by  landowners 
alleging  that  the  ICC  had  lost 
jurisdiction  over  the  property  by  the 
time  a  trail  condition  was  imposed. 
To  help  clarify  the  consummation 
issue,  conserve  the  Board's  limited 
resources,  and  be  fair  to  landowners, 
trail  groups,  the  railroads,  and  the 
pubhc,  we  propose  to  include  in  our 
new  rules  a  requirement  that  carriers 
file  with  the  Board  a  notice  of 
consummation,  once  they  intend  to 
fully  abandon  the  line  (i.e.,  to 
discontinue  operations,  salvage  the 
track,  and  intend  that  the  property  be 
removed  from  the  interstate  rail 
network).  We  have  not  proposed  a 
deadline  for  filing,  however,  because 
carriers  may  want  to  hold  open  the 
possibility  that  new  shippers  will  seek 
rail  service  or  that  the  right-of-way 
could  be  used  as  a  trail,  subject  to  rail 
banking.  Nor  have  we  proposed  a 
penalty  for  not  filing  notices  of 
consxunmation.  But  under  our  proposal, 
notices  that  are  filed  would  be  deemed 
conclusive  on  the  point  of 
consiunmation  if  there  are  no  legal  or 
regulatory  barriers  to  consummation 
(i.e.,  outstanding  conditions).  If  no 
notice  of  consummation  of 
abandonment  has  been  filed,  we  would 
continue  to  look  at  the  other  facts  and 
circumstances  to  determine  if 
consummation  of  the  abandonment  had 
occurred. 

8.  Certificates  of  Abandonment 

The  new  law  does  not  appear  to 
require  that  "certificates"  be  issued 
when  abandonment  applications  are 
granted.  As  a  result,  we  propose  to 
dispense  with  the  issuance  of 
certificates  and  will  instead  simply 
issue  "decisions  granting"  an 
application.  Our  proposed  rules, 
however,  continue  to  refer  to 
"Certificates  of  Interim  Trail  Use  or 
Abandonment"  in  the  trail  use  context 
in  part  to  distinguish  an  application 
proceeding  fittm  an  exemption 
proceeding.  Public  comments  are 
welcome  on  whether  we  can  or  should 
similarly  dispense  with  use  of  the 
"certificate"  label  in  that  context. 

9.  Contents  of  the  Application 

As  previously  noted,  we  propose  to 
require  apphcants  to  submit  their  entire 
case  as  part  of  the  apphcation. 
Applicants  would  have  to  include  all 
relevant  workpapers  and  supporting 
documents  with  each  application.  We 
are,  however,  also  proposing  significant 


reforms  regarding  application  data 
requirements,  as  explained  below. 

a.  Service  Data 

We  are  proposing  to  streamline  the 
requirements  for  abandonment 
applications  by  excluding  all  branch 
line  (line  proposed  for  abandonment) 
service  data  for  time  periods  prior  to  the 
Base  Year  period,  with  the  exception  of 
data  on  changes  in  train  service.  The 
ciurent  regulations  require  data  for  the 
2  preceding  calendar  years  and  that 
portion  of  the  current  calendar  year  for 
which  data  are  available.  This  change 
had  been  proposed  by  the  ICC  in  a 
notice  of  proposed  rulemaking  in 
Abandonment  Proceedings:  Elimination 
of  the  Revenue  and  Cost  Data  for  AH 
Years  Prior  to  the  Base  Year  Period,  Ex 
Parte  No.  274  (Sub-No.  26)  (ICC  served 
Nov.  9, 1992),  to  reduce  the  reporting 
biu'den  on  the  carriers.  Favorable 
comments  were  received  but  a  final  rule 
was  never  issued.  We  propose  to 
incorporate  this  change  here  for 
inclusion  in  final  Board  regulations.  The 
revised  regulations,  if  adopted,  would 
not  include  any  data  for  periods  prior  to 
the  Base  Year,  except  as  noted  above. 

-  We  are  also  proposing  changes  to  the 
service  data  required  to  be  provided  in 
three  specific  areas.  First,  the  carload 
data  on  the  Une  would  have  to  show 
only  the  total  carloads  for  each 
commodity  group.  Second,  data 
pertaining  to  overhead  or  bridge  traffic 
would  have  to  be  included  only  if  the 
serving  carrier  will  not  retain  this  traffic 
after  approval  of  the  abandonment. 
Finally,  only  changes  in  train  service  in 
the  last  2  years  (instead  of  the  last  5 
years)  would  need  to  be  discussed. 

b.  Financial  Data 

We  also  propose  to  exclude 
computations  for  the  revenue  and  cost 
data  developed  for  the  branch  line  for 
the  prior  2  calendar  years  and  any 
portion  of  the  current  year.  Revenue  and 
cost  data  would  be  computed  only  for 
the  Base  Year,  Forecast  Year,  and 
Subsidy  Year.  These  changes  also  had 
been  proposed  in  the  ICC's  rulemaking 
in  Ex  Parte  No.  274  (Sub-No.  26). 

We  also  propose  to  delete  the 
requirements  that  the  impact  of  the 
abandonment  on  the  carrier's  net 
railway  operating  income  (NROI)  for  the 
past  2  calendar  years  be  developed,  and 
that  the  impact  on  the  NROI  of  other 
carriers  operated  under  common  control 
of  the  abandoning  railroad  be  submitted. 
In  addition,  we  propose  to  delete  the 
requirement  that  the  railroad's  balance 
sheet  and  income  statements  be  filed. 


c.  Other  Application  Changes 

We  propose  to  delete  the 
requirements  that  the  carrier  identify  in 
detail  the  sources  of  alternate 
transportation  available  and  describe  its 
efforts  to  sohcit  traffic  on  the  line. 
Instead,  we  would  require  only  a 
general  description  of  alternative 
transportation  sources.  We  do  not 
believe  that  it  is  the  responsibiUty  of  the 
carrier  to  identify  all  of  the  options 
available  to  the  shippers  on  the  line. 
Most,  if  not  all,  of  these  are  already 
known  and/or  used  by  the  shippers. 
Moreover,  the  carrier  would  no  longer 
be  required  to  describe  its  efforts  to 
sohcit  traffic  on  the  branch  line  in  every 
case.  Rather  the  carrier  could  provide  a 
description  of  its  efforts  if  it  believes 
that  the  information  would  aid  its  case 
regarding  potential  increases  in  traffic 
claimed  by  protestants  or  regarding 
claims  of  deUberate  downgrading. 

10.  Offers  of  Financial  Assistance 

In  addition  to  the  time  limits 
previously  discussed,  new  section 
10904  contains  other  changes  for 
handling  offers  of  financial  assistance. 
To  begin  the  negotiation  process  now, 
we  need  only  find  that  the  offeror  is  a 
financially  responsible  person,  and  we 
propose  to  revise  our  rules  accordingly. 
Under  new  section  10904,  the  Board  has 
30  days,  rather  than  60  days  as  before, 
from  the  date  requested  to  issue  a 
decision  establishing  the  conditions  and 
amount  of  compensation  for  the 
purchase  or  subsidy  of  the  line.  To  meet 
the  new  deadline,  we  propose  to  require 
the  requesting  party  to  submit  its  case 
in  chief  at  the  time  it  makes  its  request 
and  to  serve  the  other  party(ies)  with  a 
copy  by  overnight  mail.  The  other 
party(ies)  would  have  5  days  from  the 
date  of  filing  to  file  a  reply.  As  before, 
our  rules  would  automatically  stay  the 
effective  date  (or  revoke  as  necessary  for 
a  class  exemption)  of  the  underlying 
abandonment  decision.  The  rules  would 
also  continue  to  provide  that,  if  a 
request  to  set  terms  and  conditions  is 
not  made  to  the  Board,  a  decision 
making  the  underlying  abandonment 
approval  (or  exemption)  effective  would 
be  served  within  10  days  of  the  due  date 
for  making  the  request. 

New  section  10904  also  contains  an 
important  limit  on  the  Board's 
involvement  with  financial  assistance  in 
the  form  of  an  operating  subsidy.  The 
statute  now  places  a  1-year  limit  on 
subsidies  imposed  by  the  Board,  unless 
otherwise  mutually  agreed  by  the 
parties.  As  a  result,  under  oiu*  proposed 
rules,  subsidy  agreements  imposed  by 
the  Board  would  end  after  1  year. 
Beyond  this  period  any  subsidy  would 
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be  strictly  a  contractual  agreement 
between  the  carrier  and  the  subsidizer 
without  the  involvement  of  the  Board. 

Also  regarding  subsidies,  we  propose 
that  the  rules  continue  to  provide  for 
interim  financial  status  reports,  as 
presently  included  in  the  abandonment 
regulations.  However,  with  certain 
exceptions,  the  subsidizer's  final 
responsibility  would  be  limited  to  a 
maximum  of  15%  over  the  agreed-to 
amount  of  the  operating  subsidy.  The 
exceptions  would  be:  (1)  If  the 
subsidizer  is  notified  of  a  higher  amount 
within  the  first  10  months  of  the 
agreement;  or  (2)  the  increase  results 
from  an  expense  that  has  been 
preapproved  by  the  subsidizer.  We 
believe  that  limiting  potential  liability 
in  this  fashion  would  provide  needed 
certainty  for  a  party  that  wishes  to 
subsidize  operation  of  a  line  approved 
for  abandonment. 

11.  Return  on  Investment 

Past  experience  with  the  rules  for 
establishing  return  on  investment  has 
resulted  in  the  identification  of  several 
problem  areas.  To  address  these 
problems,  we  are  proposing  changes 
regarding  the  determination  of  the  net 
liquidation  value  (NLV)  of  road 
properties  on  the  branch  line,  a 
component  used  in  calculating  return 
on  investment.  These  changes  involve 
the  inclusion  of  assets  with  negative  net 
salvage  values,  adjustments  to  right-of- 
way  land  values,  and  the  bases  used  to 
value  right-of-way  land. 

a.  Negative  Salvage  Values 

There  are  instances  where  the  cost  to 
remove  and  dismantle  a  particular  asset 
on  the  branch  line  is  higher  than  its 
resale  value.  This  occurs  most 
frequently  with  bridges  where  the  cost 
of  removal  exceeds  the  market  value  of 
the  salvaged  materials.  The  Board 
proposes  that  these  assets  be  included  if 
the  asset  would  actually  be  removed  for 
whatever  reason.  For  example,  as  a 
result  of  an  abandonment  approval, 
municipal  zoning  requirements  or  the 
land  use  regulations  of  a  state  or  other 
governmental  agency  may  require  that  a 
structure  be  removed  or  torn  down.  This 
is  the  type  of  situation  where  the 
inclusion  of  a  negative  net  salvage  value 
is  proper.  Another  instance  where 
inclusion  might  be  appropriate  would 
be  when  the  carrier  decides  on  its  own 
to  dismantle  the  structure  even  though 
it  is  not  required  to  do  so. 

b.  Adjustments  to  Land  Values 

In  abandonment  proceedings,  land 
values  are  often  reduced  below  their  fair 
market  value.  This  reduction  results 
from  imputed  real  estate  commissions, 
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selling  expenses,  or  discounting  the 
present  value  of  the  land  due  to  a 
projected  sell-off  period  of  1  or  more 
years.  In  past  ICC  cases,  there  has 
oftentimes  been  a  lack  of  support  for 
these  types  of  reductions  to  the  land 
value.  Accordingly,  our  proposed 
regulations  emphasize  the  need  for 
parties  adequately  to  support  and 
explain  any  adjustments.  Without  the 
necessary  support  and  explanation,  we 
will  reject  these  adjustments. 

c.  Bases  for  Valuing  Land 

There  are  several  methodologies 
acceptable  for  appraising  right-of-way 
land  acreage.  The  methodology  most 
frequently  used  is  the  "across-the- 
fence"  (ATF)  method.  This  procedure 
estimates  the  values  of  the  surrounding 
land  parcels  using  recent  comparable 
sales,  and  then  adjusts  them  to  reflect 
the  physical  and  economic 
characteristics  of  the  specific  parcels 
appraised. 

In  the  past,  parties  have  sometimes 
failed  to  support  the  application  of 
imadjusted  ATF  values  to  value  railroad 
rights-of-way.  Differing  physical 
characteristics  such  as  elevation, 
grading  and  drainage  would  warrant 
some  adjustment  to  the  ATF  value. 
Therefore,  we  propose,  at  a  minimum, 
that  some  explanation  be  given  as  to 
why  no  adjustment  is  necessary. 
Conversely,  some  parties  have  made 
adjustments  to  the  ATF  value  to  arrive 
at  right-of-way  values  without 
explaining  the  nature  of  the 
adjustments.  We  propose  to  require 
justification  for  the  use  of  either 
unadjusted  or  adjusted  ATF  values  for 
land  acreage  on  the  railroad  right-of- 
way. 

12.  Holding  Gains  and  Losses 

Holding  gains  and  losses  are 
computed  for  freight  cars,  locomotives, 
and  road  property  accounts.  Currently, 
parties  may  determine  the  holding  gain 
or  loss  for  the  particular  type  of  asset  or 
parties  may  use  the  Gross  National 
Product  (GNP)  Implicit  Price  Deflator 
rate.  The  GNP  deflator  is  pubhshed  by 
the  U.S.  Department  of  Commerce, 
Bureau  of  Economic  Analysis 
(Commerce). 

In  1991,  Commerce  introduced  a 
comprehensive  revision  of  the  national 
income  and  product  accounts,  including 
a  shift  to  the  use  of  the  Gross  Domestic 
Product  (GDP),  rather  than  the  GNP,  as 
the  primary  measure  of  production.  The 
GDP  is  similar  to  the  GNP.  but  covers 
only  goods  and  services  produced  in  the 
United  States.  The  GDP  is  generally 
regarded  as  a  better  indicator  of  the 
performance  of  this  country's  economy. 


We  propose  to  include  the  GDP 
deflator  as  the  alternate  basis  of 
estimating  the  holding  gain  or  loss  in 
rail  abandonment  and  subsidy 
proceedings  in  our  new  rules.  This 
would  bring  our  rules  in  line  with  the 
current  measures  used  at  Commerce, 
which  has  concluded  that  the  GDP  is 
"the  appropriate  measure"  for  most 
short-term  monitoring  of  the  U.S. 
economy. 

13.  Appendix  Listing  of  Carriers  and  AB 
Numbers 

We  propose  to  delete  the  Appendix  to 
part  1152  that  lists  carriers  and  their 
assigned  AB  numbers.  We  preliminarily 
conclude  that  the  list  serves  no  useful 
purpose.  Interested  persons  could 
instead  contact  the  Board's  Office  of  the 
Secretary  if  they  have  a  need  to 
ascertain  a  particular  carrier's  assigned 
AB  number. 

Small  Entities 

The  Board  certifies  that  these 
regulations,  if  adopted,  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  Board  seeks  comment  on  whether 
there  would  be  effects  on  small  entities 
that  should  be  considered.  If  comments 
provide  information  that  there  would  be 
significant  effects  on  small  entities,  the 
Board  will  prepare  a  regulatory 
flexibility  analysis  before  adopting  final 
regulations. 

Environmental  Finding 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

ListofSubiects 

49  CFR  Part  1105 

Environmental  impact  statements. 
Reporting  and  recordkeeping 
requirements. 

49  an  Part  1152 

Administrative  practice  and 
procedure,  Conservation,  Environmental 
protection,  National  forests.  National 
parks.  National  trails  system,  PubUc 
lands-grants,  PubUc  lands-rights-of-way. 
Railroads,  Recreation  and  recreation 
areas,  Reporting  and  recordkeeping 
requirements. 

Decided:  March  13. 1996. 

By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Siminons,  and  Commissioner 
Owen.  Vice  Chairman  Simmons  commented 
with  a  separate  expression. 
Venion  A.  Williams, 
Secretary 
|FR  Doc  96-6546  Filed  3-18-96:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  10, 14, 15, 16, 17. 18,  and 
23 

Proposed  Consolidation  of  Lists  of 
Wildlife  and  Plants 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Request  for  coimnents. 

SUIMIARY:  Fish  and  Wildlife  Service 
announces  contemplated  consolidation 
and  changes  in  format  and  presentation 
of  numerous  lists  of  wild  plants  or 
animals  (hereinafter  "wildUfe")  subject 
to  Federal  regulation  pursuant  to  several 
statutes  and  treaties.  The  intent  is  to 
provide  a  simplified,  consoUdated 
means  for  interested  persons  to 
determine  whether  anticipated  activities 
involving  wildlife  are  subject  to  such 
regulation  and,  if  so,  to  refer  the  user 
directly  to  relevant  regulations  where  he 
or  she  can  learn  what  must  be  done  to 
conduct  such  activities  lawfully.  This 
contemplated  action  will  not  add,  delete 
or  transfer  any  taxon  to,  from  or 
between  any  existing  list(s)  nor,  in  any 
other  way,  modify  the  legal  status  of  any 
wildUfe  now  included  on  those  Usts. 
DATES:  Comments  must  be  received  on 
or  before  May  3. 1996. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  may  be 
submitted  to  the  Assistant  Director, 
International  Affairs,  U.S.  FWS,  4401 
North  Fairfax  Drive,  Mail  Stop:  434. 
Arlington,  Virginia  22203  (Fax  703- 
358-2280). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Earl  B.  Baysinger.  telephone  (703)  358- 
1915. 

SUPPLEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  (Service)  hereby 
notifies  interested  persons,  as  a  part  of 
the  President's  "Regulatory  Reform 
Initiative,"  that  the  Service 
contemplates  consolidating  and 
changing  the  format  and  presentation  of 
certain  Usts  of  wildlife  now  maintained 
in  Title  50  of  the  Code  of  Federal 
Regulations  (50  CFR). 

The  purpose  of  this  action  is  to 
simpUfy  the  task  of  determining  what 
actions  are  permitted,  restricted  or 
otherwise  regulated  with  regard  to 
wildlife  protected  or  otherwise  subject 
to  certain  provisions  of.  The  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  TIAS 
8249;  the  Endangered  Species  Act  of 
1973.  as  amended,  16  U.S.C.  1531-1543; 
the  Migratory  Bird  Treaty  Act.  as 
amended.  16  U.S.C.  703-712;  the  Wild 
Bird  Conservation  Act.  16  U.S.C.  4901- 


4916;  the  "hijurious  Wildlife" 
provisions  of  the  Lacey  Act.  as 
amended.  18  U.S.C.  42;  and  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended,  16  U.S.C.  1361-1407. 

At  present,  approximately  17  Usts 
identifying  such  wildUfe  and  relevant 
regulations  are  scattered  throughout  50 
CFR  and  there  are  no  effective  cross- 
references.  Many  species  or  other  taxa 
appear  on  two  or  more  Usts  and  the 
legal  requirements  associated  with  each 
list  apply  to  such  taxa.  It  is  possible  that 
persons  attempting  to  determine  what 
restrictions  may  apply  to  contemplated 
activities  involving  a  given  taxon  could 
overlook  one  or  more  relevant  list(s) 
and,  therefore,  inadvertently  fail  to 
conduct  their  activities  in  compUance 
with  applicable  laws  or  regulations. 
Such  violations  frequently  are  subject  to 
serious  penalties. 

The  opposite  also  is  true.  A  person 
unable  easily  to  determine  what 
restrictions  apply  to  his  or  her  activities 
may  be  inhibited  from  cairying  out 
activities  that  are  not  prohibited  by  law. 
Some  wildUfe  may  receive  protection 
not  needed;  others  may  fail  to  receive 
needed  and  entitled  consideration  and 
both  governmental  personnel  and  those 
whose  activities  may  be  regulated  spend 
considerable  time  and  effort  attempting 
to  explain,  understand  and/or  comply 
with  those  regulations.  These  situations 
work  to  the  detriment  of  the  wildUfe  of 
concern,  the  individual  conducting  the 
activities,  the  Service,  and  also 
exacerbate  pubUc  concern  over  Federal 
regulations. 

This  action  also  is  intended  to 
enhance  the  efficiency  and  effectiveness 
of  personnel  of  the  Service,  other 
Federal,  State,  and  foreign  agencies, 
non-govemmental  organizations  and 
individuals  who  enforce  those  statutes, 
those  who  advise  the  public  concerning 
their  provisions  or  those  who  have  other 
interests  in  such  legally  classified 
wildlife.  This  action  will  not  add,  delete 
or  transfer  any  taxon  to,  from  or 
between  any  existing  list(s),  nor  will  it, 
in  any  other  way,  modify  the  legal  status 
of  any  wildUfe  now  included  on  any  of 
those  Usts. 

This  action  will  consoUdate  the 
niunerous  lists  of  wildUfe  promulgated 
pursuant  to  those  statutes  into  a  single 
Ust.  That  Ust  will  be  subdivided  into 
two  major  divisions:  animals  and  plants. 
Each  of  those  Usts  will  be  subdivided 
into  yet-to-be  determined  taxonomic 
groups  (probably  Orders  or  Families). 
Taxa  within  those  taxonomic  groups 
will  be  listed  alphabetically  by  genus 
and  by  species  within  genus  sequence. 
This  consolidated  Ust  will  be  presented 
in  two  forms:  alphabetic  by  Latin  name 


'  and  alphabetic  by  EngUsh  (where 
available]  Common  Name. 

Those  alphabetized  lists  will  be 
presented  in  a  matrix  format  with  the 
names  of  the  taxa  in  rows  down  the 
vertical  axis.  References  to  the  relevant 
lists  and  the  statutes  from  which  they 
derive  will  be  arrayed,  at  the  heads  of 
vertical  columns,  across  the  horizontal 
axis.  Indicators  in  the  box  formed  by 
intersection  of  a  row  containing  a 
taxon 's  name  with  a  vertical  column 
containing  the  name  of  a  Ust  will 
indicate  that  taxon  is  on  that  list. 
Information  at  the  top  of  the  vertical 
colimm{s)  will  refer  the  reader  to  the 
Section(s)  in  50  CFR  containing  relevant 
regulations.  The  matrix  also  will  refer 
the  user  to  a  set  of  expansive 
"footnotes"  containing  further 
information  concerning  specific  taxa. 
Such  information  will  include,  but  not 
necessarily  be  limited  to:  descriptions  of 
any  administratively  determined 
"populations;"  applicable  "special 
rules,"  or  other  relevant  information  not 
otherwise  easily  locatable. 

These  consoUdated  lists  and  matrix 
will  provide  a  "user  friendly,"  species- 
oriented  index  to  regulations  in  50  CFR 
that  relate  to  taxa  on  those  lists.  A  user 
simply  would  scan  down  whatever 
alphabetical  Ust  is  most  easily  used  with 
the  information  available  (Latin  or 
Common  name).  If  the  name  of  the 
taxon  is  not  included,  there  will  be  no 
need  to  search  out  and  scan  other  Usts. 

Assuming  the  user  used  the  correct 
Latin  or  common  name,  he  or  she  safely 
can  assume  the  taxon  of  interest  has  not 
been  placed  on  any  of  those  lists  and 
statutes  relevant  to  the  combined  list  are 
not  applicable. 

If  the  name  is  found,  a  quick  scan 
across  the  row  in  which  the  name 
appears  will  inform  the  user  whether 
any  administrative  "population"  or 
"special  regulaUon"  is  involved  and 
upon  which  list(s)  the  taxon  has  been 
placed.  The  built-in  cross  references 
would  direct  the  user  to  that 
information. 

Experience  has  shown  users 
frequently  are  aware  of  the  significance 
of  a  taxon's  presence  on  these  existing 
Usts  but,  since  other  Federal  agencies' 
regulations  are  published  in  different 
titles  of  the  CFR,  are  imaware  those 
agencies  also  regulate  activities 
involving  that  taxon.  Conscientious 
persons  who  complied  with  regulations 
published  in  50  CFR  have  found 
themselves  in  noncompliance  with 
other  agencies'  regulations  in  other  titles 
that  apply  to  that  same  taxon.  As  a 
public  service  and  to  reduce  the 
likelihood  of  such  unintentional 
violations,  the  Service  contemplates 
inclusion  in  the  matrix  of  a  cross 
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reference  to  identify  and  alert  the  user 
to  taxa  on  the  consoUdated  Ust  that  also 
are  of  concern  to  other  Federal  agencies. 

This  action  still  is  in  the  conceptual 
stage  and  comments  or  suggestions  are 
welcomed.  This  notice  was  prepared 
imder  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  efseq.). 

Dated:  February  21. 1996. 
G«ori^  T.  Frunpton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  96-6453  Filed  3-18-96;  8:45  am) 

WLUNQ  COOC  4310-66-M 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Finding  on  Petition  and 
initiation  of  Status  Review  for  Cheetah 
in  Namibia 

AGENCY:  Fish  and  WildUfe  Service, 

Interior. 

ACTION:  Notice  of  petition  finding  and 

status  review. 

SUMMARY:  The  U.S.  Fish  and  WildUfe 
Service  annoimces  the  90-day  finding 
that  a  petition  to  change  the 
classification  of  the  cheetah  in  Namibia 
from  endangered  to  threatened  has 
presented  substantial  information 
indicating  that  the  action  may  be 
warranted.  A  status  review  of  this 
population  is  initiated. 
DATES:  The  finding  announced  herein 
was  made  on  March  8, 1996.  Comments 
and  information  may  be  submitted  until 
July  17,  1996. 

ADDRESSES:  Comments,  information, 
and  questions  should  be  submitted  to 
the  Chief,  Office  of  Scientific  Authority; 
Mail  Stop:  Room  725,  Arlington  Square; 
U.S.  Fish  and  WildUfe  Service; 
Washington,  D.C.  20240  (Fax  number 
703-358-2276).  Express  and  messenger- 
delivered  mail  should  be  addressed  to 
the  Office  of  Scientific  Authority;  Room 
750. 4401  North  Fairfax  Drive; 
ArUngton,  Virginia  22203.  The  petition 
finding,  supporting  data,  and  comments 
will  be  available  for  public  inspection, 
by  appointment,  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  at  the 
ArUngton,  Virginia  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address  (phone  703-358-1708). 
SUPPLEMENTARY  INFORMATION:  Section 
4(b)(3)  of  the  Endangered  Species  Act  of 
1973,  as  amended,  requires  that  within 
90  days  of  receipt  of  a  petition  to  list, 
delist,  or  reclassify  a  species,  or  to 
revise  a  critical  habitat  designation,  a 


finding  be  made  on  whether  the  petition 
has  presented  substantial  information 
indicating  that  the  requested  action  may 
be  warranted,  and  that  such  finding  be 
published  promptly  in  the  Federal 
Register.  If  the  finding  is  positive. 
Section  4(b)(3)  also  requires 
commencement  of  a  review  of  the  status 
of  the  involved  species.  The  U.S.  Fish 
and  Wildlife  Service  (Service)  now 
announces  a  90-day  finding  on  a 
recently  received  petition. 

The  petition  was  submitted  by  John  J. 
Jackson,  III  (Jackson  and  Stovall, 
Attorneys  and  Counsellors  at  Law,  One 
Lakeway  Center,  Ste.  1380,  3900 
Causeway  Boulevard,  Metairie. 
Louisiana  70002),  on  behalf  of  the 
Republic  of  Namibia  and  Safari  Club 
International.  It  was  dated  August  11, 
1995,  and  was  received  by  the  Service 
on  August  17, 1995.  It  requests  that  the 
population  of  the  cheetah  [Acinonyx 
jubata)  in  Namibia  be  reclassified  from 
endangered  to  threatened. 

The  cheetah  is  a  large  spotted  cat  that 
once  occurred  over  most  of  Africa  and 
southwestern  Asia.  It  has  nearly 
disappeared  in  Asia  and  has  decUned 
substantially  in  Africa  because  of 
hunting  for  its  attractive  skin,  conflict 
with  human  agricultural  interests, 
habitat  disruption,  and  possible 
deterioration  of  genetic  viability.  It  was 
classified  as  endangered  throughout  its 
range  in  the  Federal  Register  of  March 
30.  1972  (37  FR  6176). 

The  petition  presents  information, 
including  recent  reports  from 
authorities  on  the  species,  suggesting 
that  the  population  of  cheetah  in  the 
country  of  Namibia,  in  southwestern 
Africa,  is  relatively  large  (possibly 
2,500-3,000  cats  out  of  a  worldwide 
total  of  only  9,000-12.000)  and  stable, 
as  compared  to  that  in  most  other 
regions.  The  petition  also  basically 
suggests  that  a  threatened  classification 
would  allow  issuance  of  special 
regulations,  pursuant  to  the  Endangered 
Species  Act,  authorizing  the  importation 
of  sport-hunted  trophies  of  cheetah  into 
the  United  States.  Sportsmen  from  the 
United  States  then  would  be  willing  to 
spend  substantial  sums  of  money  to 
hunt  cheetah  in  Namibia,  thereby 
providing  a  financial  stimulus  to 
landowners  in  that  coimtry  to  conserve 
the  species  and  its  habitat. 

The  Service  has  found  that  the 
petition  presents  substantial 
information  indicating  that  the 
requested  action  may  be  warranted. 
Also,  pursuant  to  Section  4(b)(3),  the 
Service  hereby  commences  a  review  of 
the  status  of  the  involved  sjiecies. 
Submission  of  appropriate  data, 
opinions,  and  publications  regarding 
this  petition  is  encouraged.  In 


accordance  with  Section  4(b)(3),  within 
12  months  of  receipt  of  the  petition,  the 
Service  will  make  another  finding  as  to 
whether  the  requested  action  is 
warranted,  not  warranted,  or  warranted 
but  precluded  by  other  listing  measures. 

Authonty:  16  U.S.C  1531-1544. 3500: 
unless  otherwise  noted. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  March  8, 1996. 
John  G.  Rogers, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  96-6572  Filed  3-18-96;  8:45  am) 

MLUNO  CODE  4310-66-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  659 
p.D.03119eA] 

Shrimp  Fishery  Off  the  Southern 
Atlantic  States;  Amendment  1 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  an 

amendment  to  a  fishery  management 

plan  and  request  for  comments. 

SUMMARY:  NMFS  aimounces  that  the 
South  Atlantic  Fishery  Management 
Coimcil  (Council)  has  submitted 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Shrimp  j 
Fishery  of  the  South  Atlantic  Region 
(FMP)  for  review,  approval,  and 
implementation  by  NMFS.  Written 
comments  are  requested  from  the 
public. 

DATES:  Written  comments  must  be 
received  on  or  before  May  9, 1996. 
ADDRESSES:  Comments  must  be  sent  to 
the  Southeast  Regional  Office,  NMFS. 
9721  Executive  Center  Drive  North.  St. 
Petersburg,  FL  33702. 

Requests  for  copies  of  Amendment  1. 
which  includes  an  envirorunental 
assessment,  an  initial  regulatory 
flexibility  analysis,  a  social  impact 
analysis,  and  a  regulatory  impact 
review,  should  be  sent  to  the  South 
Atlantic  Fishery  Management  Council,  1 
Southpark  Circle,  Suite  306.  Charleston, 
SC  29407-4699,  telephone  (803)  571- 
4366,  FAX  (803)  769-4520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Eldridge,  813-570-5305. 
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SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  a  council-prepared 
amendment  to  a  fishery  management 
plan  be  submitted  to  NMFS  for  review 
and  approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  NMFS,  upon  receiving  an 
amendment,  immediately  publish  a 
document  in  the  Federal  Register 
stating  that  the  amendment  is  available 
for  public  review  and  comment. 

i^endment  1  would:  (1)  Add  rock 
shrimp  to  the  management  unit  of  the 
FMP;  (2)  prohibit  trawling  for  rock 
shrimp  between  27°30'  N.  lat.  and 
28''30'  N.  lat.  in  the  area  extending 
shoreward  of  the  100-fathom  (183-m) 
depth  contour  (as  shown  on  the  latest 
edition  of  NOAA  chart  11460)  to  SCOO' 
W.  long.;  (3)  require  dealers  involved  in 
the  rock  shrimp  fishery  to  obtain  an 
annual  dealer  permit;  (4)  require  an 
annual  vessel  operator's  permit;  (5) 
require  an  annual  vessel  permit  for  a 


person  on  board  a  vessel  to  harvest  or 
possess  rock  shrimp  in  or  from  the 
exclusive  economic  zone  (EEZ);  (6) 
require  permitted  dealers  to  maintain 
and  submit  basic  information  essential 
for  proper  management  of  the  fishery; 
and  (7)  require  that  the  initial  sale, 
trade,  barter,  or  transfer  of  rock  shrimp 
harvested  from  the  EEZ  occur  only 
between  permitted  dealers  and 
permitted  vessels. 

Based  on  a  preliminary  evaluation  of 
the  amendment,  the  Director,  Southeast 
Region,  NMFS,  (Regional  Director)  has 
disapproved  the  provision  requiring  a 
vessel  operator  permit  because  it  is  not 
a  matter  of  sufficient  scope  and 
substance  warranting  review  under 
section  304(a)(1)(A)  of  the  Magnuson 
Act.  The  vessel  operator  permit  was 
intended  to  provide  vessel  operators 
with  greater  responsibility  and 
accoimtability  regarding  compliance 
with  fishery  regulations.  The  Regional 
Director  determined  that  adequate 
regulatory  compliance  can  be  achieved 


via  the  existing  penalty  schedule 
without  incurring  the  additional  costs 
and  public  paperwork  burdens  of 
implementing  a  new  class  of  permits. 
The  vessel  operator  permit  does  not 
minimize  costs  and,  therefore,  is 
inconsistent  with  the  Magnuson  Act's 
national  standard  7,  which  requires  that 
management  measures  shall,  where 
practicable,  minimize  costs  and  avoid 
unnecessary  duplication. 

Proposed  regulations  to  implement 
the  remaining  management  measures  of 
Amendment  1  are  scheduled  for 
publication  within  15  days. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  March  13, 1996. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  96-6479  Filed  3-13-96;  5:04  pm] 
BILUNG  CODE  3S10-22-F 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Notice  of  Addendum  to  a  Currently 
Approved  Information  Collection 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
conunents. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  this  notice  announces  the 
Agency's  request  for  an  addendum  to  an 
approved  information  collection  for  the 
farm  credit  programs  guaranteed  loan 
regulations  of  the  Farm  Service  Agency 
(FSA),  formerly  administered  by  the 
USDA,  Farmers  Home  Administration. 
These  regulations  are  published  imder 
the  authority  of  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  May  20, 1996,  to 
be  assured  consideration. 
ADDITIONAL  INFORMATION:  Phillip  D. 
Elder,  Senior  Loan  Officer,  Loan 
Servicing  Division,  Farm  Service 
Agency,  USDA.  P.  O.  Box  2415.  Ag  Box 
Code  0523.  Washington,  D.C.  20013- 
2415;  telephone  (202)  720-4572. 
SUPPLEMENTARY  INFORMATION: 

Title:  Recovery  of  Losses  Paid  on 
Liquidated  Guaranteed  Farm  Credit 
Programs  Loans. 

OMB  Control  Number  0560-0155. 

Expiration  Date  of  Appmval: 
September  30, 1996.  ^ 

Type  of  Request:  Addendum  to  a 
Currently  Approved  Information 
Collection. 

Abstract:  The  Information  collected 
imder  Office  of  Management  and  Budget 
(OMB)  Number  0575-0024  and  0575- 
0079  is  being  revised  to  add 
standardized  procedures  for  reporting 
lender  collections  from  borrowers  after 
FSA  payment  of  loss  claims  and  for 
releasing  borrowers  from  liability.  The 
change  is  being  made  at  the 


recommendation  of  the  USDA,  Office  of 
Inspector  General,  and  is  intended  to 
maximize  collections  from  imsatisfied 
guaranteed  accounts  In  which  a  loss  has 
been  paid  by  the  Government. 

Currently,  7  CFR,  Section  1980.146 
(e)(3),  requires  FSA  servicing  officials  to 
query  participating  lenders  for  5  years 
following  payment  of  a  loss  claim  to 
determine  if  any  collections  have  been 
made  that  should  be  remitted  to  the 
Government.  However,  there  is  no 
established  format  or  time  frame  for 
reporting.  This  policy  is  being 
strengthened  by  development  of  a  form 
(FSA  1980-26)  that  will  result  in  more 
clear  and  consistent  information.  The 
number  of  years  in  question  will  be 
reduced  from  5  years  to  3  years.  Lenders 
will  be  required  to  report  annually 
during  the  3-year  period. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  average  15  minutes  per 
response. 

Respondents:  State  or  Federally 
chartered  banks,  Farm  Credit  Banks, 
other  Farm  Credit  System  institutions. 
Bank  for  Cooperatives,  savings  and  loan 
associations,  mortgage  companies, 
credit  unions  and  State  lending 
agencies. 

Estimated  Number  of  Respondents: 
2233. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  558. 

Conunents  regarding  the  following 
issues  should  be  sent  to  the  Desk  Officer 
for  Agriculture,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503  and  to  Phillip  D.  Elder, 
Senior  Loan  Officer,  Loan  Servicing 
Division,  Farm  Service  Agency.  USDA, 
P.O.  Box  2415,  Ag  Box  Code  0523, 
Washington,  D.C.  20013-2415; 
telephone  (202)  720-9053:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency.  Including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  Including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 


appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
Information  technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  on  March  11, 
1996. 

Bruce  R.  Weber, 

Acting  Administrator,  Farm  Service  Agency. 
(PR  Doc.  96-6544  Filed  3-18-96;  8:45  am) 
BILUNQ  COOE  3410-06-# 


Forest  Service 

Eagle  Rock  Ecosystem  Restoration; 
Colville  National  Forest,  Ferry  County, 
Washington 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  notice. 

SUMMARY:  The  Forest  Service.  USDA,  is 
no  longer  involved  in  the  preparation  of 
an  environmental  impact  statement  for 
the  Eagle  Rock  Ecosystem  Restoration 
project  on  the  Republic  Ranger  District 
of  the  Colville  National  Forest  (Ferry 
Coimty,  Washington).  The  Notice  of 
Intent,  published  in  the  Federal 
Register  on  November  6,  1990  (55  FR 
46693)  and  revised  on  )une  23, 1995  (60 
FR  32651)  is  hereby  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristie  Miller  or  Jim  Parker,  Republic 
Ranger  EHstrict,  Colville  National  Forest, 
P.O.  Box  468,  Republic,  Washington 
99166,  or  phone  509-775-3305. 

Dated:  March  4. 1996. 
Edward  L.  Schultz, 
Forest  Supervisor. 

[PR  Doc.  96-6537  Filed  3-18-96;  8:45  amj 
BtUJNG  COOE  3410-11-M 


South  Manti  Timber  Salvage;  Manti-La 
Sal  National  Forest,  Sanpete  and 
Sevier  Counties,  Utah 

agency:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  a  Notice  of 
Intent  to  prepare  an  environmental 
Impact  statement. 

SUMMARY:  The  USDA,  Forest  Service, 
Manti-La  Sal  National  Forest  is  no 
longer  preparing  an  environmental 
impact  statement  (EIS)  to  disclose  the 
environmental  effects  of  timber  salvage 
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on  the  Perron  and  Sanpete  Ranger 
Districts.  The  original  Notice  of  Intent  to 
prepare  an  environmental  impact 
statement  was  published  February  28, 
1994  (Vol.  59,  No.  39,  page  9462)  and 
a  Revised  Notice  of  hitent  to  prepare  an 
environmental  impact  statement  was 
pubUshed  April  14, 1995  (Vol.  60,  No. 
72.  page  19016). 

Section  2001  of  Pubhc  Law  104-19 
eliminated  the  need  to  prepare  an  EIS  to 
document  the  environmental  analysis 
process.  An  Environmental  Assessment 
(EA)  documenting  this  analysis  is 
available  for  review  and  comment  at  the 
address  listed  below  beginning  March 
14. 1996. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  environmental 
analysis  and  EA  should  be  directed  to 
David  Hatfield,  Interdisciplinary  Team 
Leader,  Manti-La  Sal  National  Forest, 
599  West  Price  River  Drive.  Price.  Utah, 
84501.  Phone (801) 637-2817. 

Dated:  March  8.  1996. 
Janette  S.  Kaiser. 
Forest  Supervisor. 
(PR  Doc.  96-6574  Filed  3-18-96:  8:45  am) 

BiLUNQ  CODE  3410-1 1-M 


Deschutes  Provincial  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Deschutes  PIEC  Advisory 
Committee  will  meet  on  April  1 1  and 
12th,  1996  at  Rock  Springs  Ranch  north 


of  Bend,  Oregon.  Start  time  is  5:00  p.m. 
on  4/11  and  9:00  a.m.  on  4/12.  Agenda 
items  include:  (1)  Overview  of  Bshing 
and  water  quality  issues  in  the 
£)eschutes  Province;  (2)  Subcommittee 
meetings  for  recreation,  fisheries, 
rangelands,  and  timber  management; 
and  (3)  Open  pubhc  forum.  All 
Deschutes  Province  Advisory 
Committee  meetings  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Hoogesteger,  Province  Liaison, 
USDA,  Fort  Rock  Ranger  District,  1230 
NE  3rd,  Bend,  Oregon  97701,  541-383- 
4704. 

Dated:  March  8,  1996. 
Sally  Collins. 

Deschutes  National  Forest  Supervisor. 
[PR  Doc.  96-6476  Fifed  3-18-96;  8:45  am) 

BILUNG  CODE  341&-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 


various  antidumping  and  countervailing 
duty  orders  and  findings  with  February 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
EFFECTIVE  DATE:  March  19. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Comphance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
353.22(a)  and  355.22(a)(1994),  for 
administrative  reviews  of  various 
antidumping  and  countei;vailing  duty 
orders  and  findings  with  February 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  sections  19  CFR 
353.22(c)  and  355.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administrative  review  of  any  exporters 
and/or  producers  who  were  not  named 
in  a  review  request  because  such 
exporters  and/ or  producers  were  not 
specified  as  required  under  section 
353.22(a)  (19  CFR  353.22(a)).  We  intend 
to  issue  the  final  results  of  these  reviews 
not  later  them  February  28. 1997. 
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Antidumping  Duty  Proceedings 
India: 
Stainless  Steel  Bar 
A-533-810 

Isibars  

Certain  Forged  Stainless  Steel  Ranges 
A-533-609 

Akai  Impex „ 

Japan:  ,  •    ' 

Mechanical  Transfer  Presses 
A-588-810 

Ishikawajima-Harima  Heavy  Industries  Co.,  Ltd  „ 

Hitachi  Zosen  Corporation 
Aida  Engineering,  Ltd 
The  People's  Reput)lic  of  China: 
Axes/Adzes;  Bars/Wedges;  Hammers/Sledges;  and  Picks/Mattocks 
A-570-803 

Fujian  Machinery  and  Equipment  Corporatkxi 

Shandong  Machinery  Import  &  Export  Company 
All  other  exporters  of  axes/adzes;  bars/wedges;  hammers/sledges;  or  pick/mattocks  from  the  People's  Republic  of 
China  are  conditkinally  covered  t)y  this  review. 

The  People's  Reputjiic  of  China: 
Natural  Paint  Brushes 
A-570-501 
Hebei  Animal  By-Products  l/E  Corporation 


Period  to  be  reviewed 


08/04/94-01/31/96 


02/01/95-01/31/96 


02/01/95-01/31/96 


02/01/95-01/31/96 


China  National  Metals  &  Minerals  l/E  Corporation 
Zhenjiang  Trading  Corporation 

Inner  Mongolia  Autonomous  Region  Light  Industrial  Products  l/E    ^^ 
Yixing  Sania  Brush  Making  Co.,  Ltd  ^^ 

Eastar  B.F.  (Thailand)  Company,  Ltd 

China  National  Native  Product  and  Animal  By-Product  Import  and  Export  Corporation 
All  exporters  of  paint  brushes  from  the  People's  Republic  of  China  are  conditionally  covered  by  this  review. 

Countervailing  Duty  Proceedings 


None 


Period  to  be  reviewed 


02/01/95-01/31/96 


For  the  antidumping  duty  orders 
Usted  above  which  were  published 
before  January  1. 1995.  if  requested 
within  30  days  of  the  date  of  publication 
of  this  notice,  the  Department  will 
determine  whether  antidumping  duties 
have  been  absorbed  by  an  exporter  or 
producer  subject  to  any  of  these  reviews 
if  the  subject  merchandise  is  sold  in  the 
United  States  through  an  importer 
wtiich  is  affiliated  with  such  exporter  or 
producer. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  Marcii  12, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(PR  Doc.  96-6472  Filed  3-18-96;  8:45  am] 
BH.UNG  CODE  3510-OS-M 

[(A-821-802,  A-834-802.  A-844-«)2)] 

Suspension  Agreements  on  Uranium 
From  the  Russian  Federation, 
Kazakstan,  and  Uzt}ekistan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Request  for  pubhc  comments. 

SUMMARY:  In  order  to  provide  all  parties 
an  opportunity  to  comment  on  the 
Department  of  Commerce's  proposed 
solution  to  an  issue  regarding  natural 
luranium  from  the  Russian  Federation, 
Kazakstan.  and  Uzbekistan  which  is 
enriched  in  a  third  country  prior  to 
importation  into  the  United  States,  the 
Department  of  Commerce  requests  that 
parties  wishing  to  provide  comments  do 
so  no  later  than  20  days  after  the  date 
of  publication  of  this  notice. 
EFFECTIVE  DATE:  March  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Doyle  or  Alexander  Braier,  Office 
of  Agreements  Comphance,  Import^ 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20230. 
telephone:  (202)  482-0172  or  (202)  482- 
1324,  respectively. 

BACKGROUND:  On  March  27. 1995.  the 
Department  of  Commerce  (the 
Department)  and  the  Repubhc  of 
Kazakstan  signed  an  amendment  to  the 
Kazakstani  lu-anium  suspension 
agreement.  In  part,  this  amendment 
provided  that  the  quantitative  restraints 
on  Kazakstani-origin  uranium  include 
all  uranium  ore  from  Kazakstan  that  is 
milled  into  UsOg  and/or  converted  into 
UF6  and/or  enriched  in  U235  in  another 
country  prior  to  direct  and/or  indirect 
importation  into  the  United  States.  60 
PR  25692,25693  (May  12, 1995).  hi  light 
of  the  fact  that  similar  amendments 
were  being  considered  for  Uzbekistan 
and  the  Russian  Federation,  on 
September  22, 1995,  the  Department 
solicited  contract-specific  information 
from  U.S.  utilities  that  hold  contracts  for 
Kazakstani,  Uzbek,  or  Russian  uranium 
in  order  to  assess  the  effect  such  an 
amendment  has  on  importations 
pursuant  to  such  contract.  60  PR  49259 
(September  22, 1995).  The  Department 
received  five  responses  to  its  Federal 
Register  notice. 

On  October  13, 1995,  the  Department 
and  the  Government  of  Uzbekistan 
signed  an  amendment  which,  among 
oAer  provisions,  treats  Uzbek-origin 
uranium  in  the  same  manner  as  the 
Kazakstani  amendment.  From  January 
22  to  26, 1996,  and  from  February  19  to 
23, 1996,  the  Department  and  the 
Ministry  of  Atomic  Energy  of  the 
Russian  Federation  (MINATOM)  held 
the  fourth  and  fifth  rounds  of 
consultations  regarding,  among  other 
issues,  the  enrichment  of  Russian-origin 
uranium  in  third  countries. 
OPPORTUNITY  TO  SUBMIT  COMMENTS: 
Based  on  the  factual  information 
submitted  to  the  Department  and  on 
views  conveyed  to  the  Department 
during  numerous  and  frequent  contacts 
with  affected  parties,  the  Departipent 
has  prepared  a  proposed  solution 
regarding  the  third  country  enrichment 


issue.  The  specific  elements  of  the 
proposal  are  included  in  the  attached 
Annex. 

Prior  to  reaching  a  final  decision  on 
this  issue,  the  Department  is  providing 
an  opportunity  for  full  participation  on 
the  record  to  all  parties  wishing  to 
comment.  Accordingly,  not  later  than  20 
days  from  the  date  of  publication  of  this 
notice,  parties  may  submit  comments 
with  respect  to  the  third  country 
enrichment  issue.  Seven  copies  of  the 
comments  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for 
Compliance,  Import  Administration, 
International  Trade  Administration. 
Room  B-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230.  All 
comments  provided  to  the  Department 
in  response  to  this  notice  will  be  subject 
to  release  under  Administrative 
Protective  Order  in  accordance  with  19 
CFR  353.34.  Therefore,  all  comments 
must  properly  identify  information  the 
submitter  would  like  treated  as  business 
proprietary,  and  be  accompanied  by  a 
properly  bracketted  public  version.  The 
Department  will  meet  with  affected  or 
interested  parties  upon  request  to  fully 
explain  the  calculations  and  procedures 
contained  in  the  Annex  to  this  notice. 

Dated:  March  12, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 

Annex— Third  Coantry  Enrichment  of 
Subject  Uranium  Proposal 

The  Department  of  Commerce's 
proposed  decision  regarding  the  issue  of 
third  coimtry  enrichment  of  subject 
uranium  permits  the  entry  of  portions  of 
the  volume  specified  in  certain 
contracts.  The  contracts  must  have  been 
signed  by  March  27.  1995,  which  was 
the  effective  date  of  the  first  amendment 
to  a  luanium  suspension  agreement 
which  addressed  this  issue.  After 
accounting  for  any  previously  entered 
volumes,  the  proposal  divides  the 
remaining  subject  material  into  two 
portions:  (1)  75%  of  the  volume  will  be 
permitted  entry  without  additional 
conditions;  and  (2)  the  remaining  25% 
will  be  permitted  entry  only  if  matched 
with  an  equal  amount  of  newly 
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produced  U.S.  uranium.  The  proposal 
also  establishes  certain  procedures 
necessary  for  its  efficient  administration 
within  the  auspices  of  the  suspension 
agreements  and  the  Tariff  Act  of  1930, 
as  amended.  • 

Eligible  Contracts  and  Permitted 
Volumes 

•  An  eligible  contract  is  defined  as  a 
natural  uranium  supply  contract  signed 
before  March  27,  1995,  that  was 
identified  in  response  to  the 
Department's  September  22,  1995, 
Federal  Register  notice.  No  other 
natural  uranium  contracts,  regardless  of 
origin,  shall  be  eligible  for  inclusion 
within  the  terms  of  the  third  country 
enrichment  proposal; 

•  The  permitted  volume  for  each 
contract  is  the  nominal  volume 
contained  in  each  eligible  contract. '  If 
there  is  no  specific  nominal  volume 
identified  in  the  contract,  the  permitted 
volume  shall  be  the  midpoint  between 
the  highest  and  lowest  volumes 
stipulated  in  the  contract.  For  any 
contract  containing  an  option  for  an 
additional  volume  which  was  exercised 
prior  to  March  27, 1995,  the  permitted 
volume  shall  be  the  nominal/midpoint 
volume  of  the  eligible  contract  plus  the 
volume  of  the  exercised  option. 
Similarly,  for  any  contract  which  was 
amended  prior  to  March  27, 1995  to 
provide  for  an  additional  volume,  the 
permitted  volume  shall  be  the  nominal/ 
midpoint  volume  plus  the  volume 
specified  in  such  amendment.  For  any 
contract  containing  an  option  for  an 
additional  volume  which  was  exercised 
prior  to  March  27,  1995,  and  which  was 
amended  prior  to  March  27, 1995  to 
provide  for  an  additional  volume,  the 
permitted  volume  shall  be  the  sum  of 
the  nominal/midpoint  volume,  the 
optional  volume,  and  the  volume 
specified  in  the  amendment. 

•  For  each  eligible  contract,  75 
percent  of  the  permitted  volume  will  be 
allowed  entry  with  no  conditions  other 
than  the  ordinary  entry  requirements  for 
non-subject  uranium; 

•  For  each  eligible  contract,  the 
remaining  25  percent  of  the  permitted 
volume  will  be  allowed  entry  only  if 
such  importation  is  pursuant  to  a 
matching  sale  confirrned  by  the 
Department  by  June  30, 1996,  for  an 
equal  amount  of  newly  produced  U.S. 
uranium; 

•  If  uranium  has  been  imported  into 
the  United  States  prior  to  the  effective 
date  of  this  notice  and  pursuant  to  an 


'  Most  natural  uranium  supply  contracts  specify 
a  nominal  volume  around  which  buyers  and  sellers 
expectations  converge.  Typically  these  contracts 
also  bracket  the  target  volume  with  minimum  and/ 
or  maximum  volumes. 
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eligible  contract,  then  an  equal  portion 
of  uranium  may  be  imported,  but  only 
if  the  importation  is  pursuant  to  a 
matching  sale  confirmed  by  the 
Department  by  Juiq^O.  1996,  for  an 
equal  amount  of  U.S.-produced 
uraniiun.  Furthermore,  both  the  volume 
of  uranium  already  imported  and  the 
volimie  that  may  be  imported  only  if 
matched  will  be  deducted  from  the 
permitted  volume  before  the  75/25  split 
is  applied; 

Administrative  Procedures 

•  All  eligible  contracts  must  be 
submitted  to  the  Department  and  are 
releasable  in  their  entirety  only  to  those 
interested  parties  which  specifically 
request  access  under  administrative 
protective  order; 

•  All  holders  of  eligible  contracts 
must  agree  to  permit  Department 
verification  of  information  regarding 
shipment  of  the  permitted  volumes, 
including,  but  not  limited  to,  analyses  of 
the  tails  assays  and  enrichment 
percentages  to  derive  feed-to-product 
ratios; 

•  In  order  to  faciUtate  Customs 
clearance  of  shipments  of  permitted 
v'blumes,  holders  of  eligible  contracts 
shall  provide  the  Department  with 
appropriate  shipping  information  at 
least  10  days  in  advance  of  the  date  the 
shipment  is  due  to  reach  the  United 
States.  Upon  receipt  of  complete  and 
accurate  shipping  information,  the 
Department  will  provide  Customs  with 
clearance  within  five  days. 
Certifications  or  licenses  from  the 
appropriate  suspension  agreement 
countries  shall  not  be  required; 

•  The  Department  will  administer 
each  eligible  contract  on  a  contract-by- 
contract  basis. 

•  The  Department  will  administer 
any  such  matching  sales  consistent  with 
the  Department's  existing  practice,  as 
specified  in  Section  IV  of  die 
Amendment  to  the  Agreement 
Suspending  the  Antidumping 
Investigation  on  Uranium  from  the 
Russian  Federation,  and  appropriate 
Statements  of  Administrative  Intent, 
and  any  subsequent  amendments 
incorporating  such  practice. 

(FR  Doc.  96-6471  Filed  3-18-96;  8:45  am] 
8ILUNQ  CODE  3S10-OS-P 
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Preliminary  Results  of  First 
Countervailing  Duty  Administrative 
Reviews:  Pure  Magnesium  and  Alloy 
Magnesium  From  Canada 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 


EFFECTIVE  DATE:  March  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Boyland  or  Sue  Stnmibel,  Office 
of  Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482^198  or  (202)  482- 
1442,  respectively. 

Case  History 

On  August  3,  1993,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  (58  FR  41239) 
of  the  countervailing  duty  orders  on 
pure  and  alloy  magnesium  from  Canada 
(57  FR  39392  (August  31, 1992)).  On 
August  3  and  24, 1993,  Norsk  Hydro 
Canada  Inc.  (NHCI)  and  the  Magnesium 
Corporation  of  America  (Magcorp)  ■ 
requested  that  the  Department  conduct 
administrative  reviews  of  the 
countervailing  duty  orders.  We  initiated 
the  reviews  for  the  period  December  6, 
1991  through  December  31,  1992,  on 
September  30, 1993  (58  FR  51053).  [See 
also  Period  of  Review  section  below). 
The  Department  is  conducting  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

On  December  17,  1993,  the 
Department  issued  questionnaires  to 
NHCI,  the  Government  of  Canada 
(GOC),  and  the  Government  of  Quebec 
(GOQ).  The  Department  received 
questionnaire  responses  from  NHCI, 
GOC,  and  GOQ  on  February  22,  1994. 

On  January  31, 1994,  Magcorp  alleged 
that  NHCI  was  receiving  subsidized 
electricity.  On  February  18. 1994, 
Magcorp  was  notified  by  the 
Department  that  its  allegation  could  not 
be  considered  because  it  was  filed  120 
days  after  the  initiation  of  this  review 
[see  19  CFR  353.31(c)(1)). 

Applicable  Statute 

The  Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31, 1994.  However,  references  to  the 
Department's  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  (May  31, 
1989)  [Proposed  Regulations),  ju^ 
provided  solely  for  further  explanation 
of  the  Department's  countervailing  duty 
practice.  Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the 
Proposed  Regulations  were  issued,  the 


subject  matter  of  these  regulations  is 
being  considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act  [see 
60  FR  80,  January  3, 1995). 

Scope  of  Review 

The  products  covered  by  these 
reviews  are  piire  and  alloy  magnesium 
from  Canada.  Pure  magnesium  contains 
at  least  99.8  percent  magnesium  by 
weight  and  is  sold  in  various  slab  and 
ingot  forms  and  sizes.  Magnesium  alloys 
contain  less  than  99.8  percent 
magnesium  by  weight  with  magnesium 
being  the  largest  metallic  element  in  the 
alloy  by  weight,  and  are  sold  in  various 
ingot  and  billet  forms  and  sizes. 
Secondary  and  granular  magnesiimi  are 
not  included.  Pure  and  alloy  magnesium 
are  currently  provided  for  in 
subheadings  8104.11.0000  and 
8104.19.0000,  respectively,  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  descriptions  of 
the  scopes  of  these  proceedings  is 
dispositive. 

Period  of  Review 

For  purposes  of  calculating  the  net 
subsidy,  the  period  of  review  (POR)  is 
January  1, 1992  through  December  31, 
1992.  The  subject  merchandise  covered 
by  this  review,  however,  includes  all 
entries  made  on  or  after  December  6, 
1991  and  on  or  before  December  31, 
1992.  [See  April  28, 1994  memorandum 
to  Susan  H.  Kuhbach,  Director.  Office  of 
Countervailing  Investigations,  for  a 
further  explanation.)  NHCI  accounted 
for  all  exports  of  subject  merchandise 
during  the  period  of  review. 

Analysis  of  Programs 

Programs  Previously  Determined  to 
Confer  Subsidies 

1.  Exemption  From  Payment  of  Water 
Bills 

Pursuant  to  a  December  15, 1988 
agreement  between  NHQ  and  Le  Societe 
du  Pare  Industriel  et  Portuaire  de 
Becancour  (Industrial  Park),  NHCI  is 
exempt  from  payment  of  its  water  bills. 
Except  for  the  taxes  associated  with  its 
bills,  NHCI  does  not  pay  the  invoiced 
amounts  of  its  water  bills. 

In  the  Final  Affirmative 
Countervailing  Duty  Determinations: 
Pure  Magnesium  and  Alloy  Magnesium 
from  Canada  (Magnesium  from  Canada) 
57  FR  30948  (July  13, 1992),  the 
Department  determined  that  the 
exemption  received  by  NHCI  was 
limited  to  a  specific  enterprise  or 


industry,  or  group  of  enterprises  or 
industries  because  no  other  company 
receives  such  an  exemption.  In  this 
review,  neither  the  GOQ  nor  NHCI 
provided  new  information  which  would 
warrant  reconsideration  of  this 
determination.  Additionally,  in 
Magnesium  from  Canada  the 
Department  determined  the 
countervailable  benefit  to  be  the  money 
NHCI  would  have  paid  absent  the 
exemption.  Diiring  the  course  of  this 
review,  NHCI  argued  that,  even  though 
their  water  bills  were  based,  in  part,  on 
forecasted  water  consumption,  the 
countervailable  benefit  should  be 
confined  solely  to  the  unpaid  POR  water 
bills  as  they  relate  to  actual  water 
consumption. 

For  reasons  which  cannot  be 
disclosed  in  this  notice  due  to  the 
business  proprietary  status  assigned  to 
certain  information,  the  Department 
preliminarily  determines,  as  it  did  in 
Magnesium  from  Canada,  that  the 
countervailable  benefit  of  this  program 
is  the  sum  of  the  POR  water  bills — 
which  are  partially  based  on  forecasted 
consumption — that  NHCI  would  have 
paid  absent  the  exemption  it  received. 
[See  also  Jirne  28, 1995  memorandum  to 
Paul  L  Joffe,  Deputy  Assistant  Secretary 
for  Import  Administration.) 

To  calculate  the  benefit  under  this 
program,  we  divided  the  amount  NHCI 
would  have  paid  for  Water  during  the 
POR  by  NHQ's  total  POR  sales  of 
Canadian-manufactured  products.  On 
this  basis,  we  preliminarily  determine 
that  the  net  subsidy  provided  by  this 
program  is  1.31  percent  ad  valorem. 

2.  Article  7  Grants  From  the  Quebec 
Industrial  Development  Corporation 

The  Societe  de  Developpement 
Industriel  du  Quebec  (SDI)  administers 
development  programs  on  behalf  of  the 
GOQ.  SDI  provides  assistance  under 
Article  7  of  the  SDI  Act  in  the  form  of 
loans,  loan  guarantees,  grants, 
assumptions  of  costs  associated  with 
loans,  and  equity  investments.  This 
assistance  involves  projects  capable  of 
having  a  major  impact  upon  the 
economy  of  Quebec.  Article  7  assistance 
greater  than  2.5  million  dollars  must  be 
approved  by  the  Council  of  Ministers, 
and  assistance  over  5  million  dollars 
becomes  a  separate  budget  item  under 
Article  7.  Assistance  provided  in  such 
amounts  must  be  of  "special  economic 
importance  and  value  to  the  province." 
[See  Magnesium  from  Canada,  57  FR 
30949  (July  13. 1992)). 

In  1988.  NHQ  was  awarded  a  grant 
under  Article  7  to  cover  a  large 
percentage  of  the  cost  of  certain 
environmental  protection  equipment.  In 
Magnesium  from  Canada,  we 


determined  that  NHQ  received  a 
disproportionately  large  share  of 
assistance  under  Article  7.  On  this  basis, 
we  determined  that  the  Article  7  grant 
was  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  In  this  review,  neither  the 
GOQ  nor  NHQ  provided  new 
information  which  would  warrant 
reconsideration  of  this  determination. 

In  Magnesium  from  Canada,  the 
E)epartment  found  that  the  grant 
provided  under  Article  7  was 
nonrecurring  because  it  represented  a 
one-time  provision  of  funds.  Before  a    > 
Binational  panel  the  Department  also 
argued  that  Article  7  was  a  nonrecurring 
grant  because  it  was  authorized  in  a 
single  act  and  completely  disbursed 
within  a  relatively  short  period  of  time. 
The  Binational  review  panel  upheld  the 
Department's  decision  that  the  grant 
was  nonrecurring. 

Principles  enunciated  in  the  General 
Issues  Appendix  to  the  Certain  Steel 
investigations  support  the  Department's 
finding  that  Article  7  assistance 
represents  a  nonrecurring  grant.  [See 
General  Issues  Appendix  ^GIA).  58  FR 
37226  (July  9, 1993)).  The  GIA  modified 
the  test  used  to  make  the  determination 
as  to  whether  a  grant  is  recurring  or 
nonrecurring.  Under  the  current  test,  a 
grant  is  generally  considered 
nonrecurring  if:  (1)  the  benefit  provided 
is  exceptional,  (2)  the  recipient  cannot 
expect  to  receive  benefits  under  the 
program  on  an  ongoing  basis  from 
review  period  to  review  period,  or  (3) 
the  provision  of  funds  by  the 
government  must  be  approved  every 
year. 

The  Article  7  grant  received  by  NHCI 
was  exceptional  in  the  sense  that  it  was 
a  one-time  grant  authorized  by  a  single 
act  of  the  GOQ.  AddiUonally,  NHCI 
cannot  expect  to  receive  Article  7  grants 
on  an  ongoing  basis  bom  review  period 
to  review  period.  Finally,  in  order  for 
NHQ  to  receive  additional  Article  7 
benefits  in  the  future,  additional 
government  approval  would  be 
required.  Therefore,  applying  the 
current  recurring/nonrecurring  test,  the 
Article  7  grant  received  by  NHCI  should 
be  considered  nonrecurring. 

The  GIA  also  lists  benefits  which  the 
Department  generally  considers 
nonrecurring.  This  list  includes  "grants 
for  the  purchase  of  fixed  assets."  As 
noted  above.  NHQ's  Article  7  grant  was 
for  the  purchase  of  fixed  assets  [i.e., 
environmental  protection  equipment). 
Therefore,  based  on  the  reasons 
discussed  above,  we  preliminarily 
determine  that  the  Article  7  grant 
received  by  NHQ  was  nonreciuring. 

We  calculated  the  benefit  from  the 
grant  received  by  NHQ  using  the 
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company's  cost  of  long-term,  fixed-rate 
debt  as  a  discount  rate  and  our 
declining  balance  methodology  as 
described  in  section  355.49(b)  of  the 
Department's  Proposed  Regulations.  We 
used  14  years  as  our  allocation  period, 
which  is  the  average  useful  life  of  the 
assets  in  the  magnesium  industry.  We 
divided  that  portion  of  the  benefit 
allocated  to  the  period  of  investigation 
by  NHCI's  total  sales  of  Canadian 
manufactured  products  and 
preliminarily  calculated  a  net  subsidy  of 
8.55  percent  ad  valorem  for  NHQ. 

Because  the  Article  7  grant  was 
disbursed  in  the  form  of  interest  rebates 
respondent  argues  that  the  Department 
should  employ  the  interest  rebate 
methodology  articulated  in  the  Certain 
Steel  investigations  [see  e.g..  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Italy,  58  FR  37327  (July  9. 1993)). 
In  Certain  Steel  and  subsequent 
investigations,  the  Department's 
practice  has  been  to  analyze  the  benefit 
fi-om  an  interest  rebate  in  either  of  two 
ways.  If  the  borrower  knows  that  an 
interest  rebate  will  be  provided  prior  to 
taking  on  the  debt,  the  Department 
employs  its  loan  methodology  and 
reduces  the  interest  rate  charged  by  the 
amount  of  interest  rebated.  If  the 
borrower  does  not  know  of  the  interest 
rebate  prior  to  taking  on  the  debt,  the 
Department  treats  the  interest  rebate  as 
a  grant. 

In  this  administrative  review, 
respondent  has  provided  additional 
information  showing  that  the  majority  of 
Article  7  assistance  took  the  form  of 
interest  rebates  on  loans  taken  out  after 
the  Article  7  assistance  was  awarded. 
Respondent  asserts  that,  since  it  knew  it 
would  be  receiving  Article  7  assistance 
prior  to  taking  out  these  loans,  the 
Department  should  employ  its  loan 
methodology  and  reduce  the  inter^t 
paid  by  the  amount  of  the  Article  7 
assistance  received.  Moreover, 
according  to  respondent,  because  these 
loans  were  not  outstanding  during  the 
POR  and  the  Department  confines  the 
allocation  period  of  a  subsidized  loan  to 
the  life  of  the  loan,  the  majority  of 
benefits  from  Article  7  assistance  are  no 
longer  countervailable  (see  section 
353.49(c)(1)  of  the  Proposed  _ 
Regulations). 

In  addressing  respondent's  argument, 
we  note  that  there  are  significant 
differences  between  the  Article  7 
assistance  provided  to  NHCI  and  the 
interest  rebate  programs  that  the 
Department  has  encountered  in  the  past 
and  for  which  the  above-referenced 
Certain  Steel  methodology  provides 
guidance. 


We  first  note  the  attenuated 
relationship  between  the  Article  7 
assistance  and  the  group  of  loans 
subsequently  taken  out  by  NHCI.  This  is 
in  contrast  with  the  direct  and  tangible 
relationship  that  the  Department 
typically  observes  when  examining 
interest  rebate  programs  and  the 
underlying  loans  whose  interest  is  being 
rebated  (see  e.g.  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Steel  Products  from  the  United 
Kingdom  (58  FR  37393.  37397  (July  9. 
1993)). 

The  agreement  NHCI  signed  with  the 
GOQ  primarily  conditions  the 
disbursement  of  funds  upon  the 
achievement  by  NHCI  of  pre-established 
targets  related  to  the  purchase  of 
specific  fixed  assets.  The  requirement  to 
accumulate  interest  costs  prior  to  the 
disbiu-sement  of  the  grant  was  clearly 
secondary  and  far  less  specific.  The 
disbursement  of  the  grant  was  not  tied 
to  the  amount  borrowed,  the  number  of 
loans  taken  out.  the  interest  rate  charged 
on  those  loans  or  the  specific  dates  on 
which  interest  payments  were  made. 
Once  NHCI  was  able  to  demonstrate  that 
certain  costs  had  been  incurred  in 
purchasing  specific  fixed  assets,  it  was 
only  required  to  show  that  an  equivalent 
amount  of  interest  expense  had  been 
paid  to  receive  the  next  disbursement. 
No  evidence  was  provided  to  show  a 
link  between  the  loans  and  the  Article 
7  assistance. 

Secondly,  the  interest  rebate  programs 
in  Certain  Steel  and  subsequent  cases 
for  which  the  Department  employed  its 
loan  methodology,  operated  to  lower  the 
financing  cost  of  purchasing  particular 
fixed  assets.  The  subsidy  recipients  in 
these  programs  obtained  financing  to 
make  an  investment  ^d  a  portion  of  the 
interest  incurred  in  financing  the 
investment  was  rebated  by  the 
government.  In  contrast,  the  Article  7 
assistance  received  by  NHCI  actually 
lowered  the  cost  of  the  fixed  assets 
themselves,  not  simply  the  cost  of 
financing  the  purchase  of  those  assets. 

The  Article  7  assistance  received  by 
NHCI  effectively  reimbursed  a  large 
percentage  of  the  price  of  certain  fixed 
assets.  As  noted  above,  the  Article  7 
payments  were  primarily  conditioned 
upon  NHCI  meeting  pre-established 
targets  related  to  the  purchase  and 
installation  of  fixed  assets.  While  the 
payments  could  not  be  more  than  the 
amount  of  interest  incurred,  the  overall 
cap  on  the  payments  received  was  not 
limited  to  the  interest  on  loans  taken  out 
to  finance  the  acquisition  of  the  fixed 
assets  in  question.  Instead,  the  cap 
included  all  interest  on  loans  taken  out 
by  NHCI.  As  a  result,  the  Article  7 
payments  covered  more  than  the  cdst  of 


financing  the  purchase  of  fixed  assets, 
they  covered  the  cost  of  the  equipment 
itself. 

For  the  reasons  outlined  above,  in  this 
preliminary  determination,  we  disagree 
with  respondent's  contention  that  the 
Department  should  treat  Article  7 
assistance  as  a  series  of  interest  rebates 
rather  than  a  nonrecurring  grant.  (See 
also  June  28, 1995  memorandum  to  Paul 
L.  Joffe,  Deputy  Assistant  Secretary  for 
Import  Administration.) 

Programs  Preliminarily  Found  Not  to 
be  Used 

We  preliminarily  find  that  NHCI  did 
not  apply  for  or  receive  benefits  under 
the  following  programs  during  the 
period  of  review:  St.  Lawrence  River 
Environmental  Technology 
Development  Program,  Program  for 
Export  Market  Development,  the  Export 
Development  Corporation,  Canada- 
Quebec  Subsidiary  Agreement  on  the 
Economic  Development  of  the  Regions 
of  Quebec,  Opportunities  to  Stimulate 
Technology  Programs,  the  Development 
Assistance  Program,  the  Industrial 
Feasibility  Study  Assistance  Program, 
the  Export  Promotion  Assistance 
Program,  the  Creation  of  Scientific  Jobs 
in  Industries,  the  Business  Investment 
Assistance  Program,  the  Business 
Financing  Program,  the  Research  and 
Innovation  Activities  Program,  Export 
Technologies  Development  Program,  the 
Financial  Assistance  Program  for 
Research  Formation  and  for  the 
Improvement  of  the  Recycling  Industry, 
the  Transportation  Research  and 
Development  Assistance  Program. 

Preliminary  Results  of  Review 

We  preliminarily  determine  the  net 
subsidy  for  the  period  January  1, 1992 
through  December  31, 1992,  to  be  9.87 
percent.  If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  at  9.87  percent  of 
the  F.O.B.  invoice  price  on  all 
shipments  of  the  subject  merchandise, 
except  Timminco  Limited  (which  was 
excluded  fi-om  the  order  during  the 
original  investigation),  exported  on  or 
after  December  6. 1992  and  on  or  before 
December  31.  1992.  The  Department 
also  intends  to  instruct  the  Customs 
Service  to  collect  a  cash  deposit  of  9.87 
percent  on  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 


after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  argimients  in  case  briefs  on 
these  preUminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs.  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  fifing  the 
case  brief.  Parties  who  submit  argument 
in  this  proceeding  are  requested  to 
submit  with  the  argiiment  (1)  a 
statement  of  the  issue,  and  (2)  a  brief 
summary  of  the  argument.  Any  hearing, 
if  requested,  will  be  held  seven  days 
after  the  scheduled  date  for  submission 
of  rebuttal  briefs.  Copies  of  case  briefs 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  §  355.38(e). 
k     Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  up  until 
10  days  after  the  representative's  cfient 
or  employer  becomes  a  party  to  the 
proceeding,  but  in  no  event  later  than 
the  date  the  case  briefs  are  due  under  19 
CFR  355.38(c). 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  March  12, 1996. 
Paul  L.  jofie. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  96-6571  Filed  3-18-96;  8:45  am)  . 
BiLLMO  CODE  3$10-OS-I> 


Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  Application  No.  89-6A016. 

summary:  On  March  6,  1996.  the 
Department  of  Commerce  issued  an 
amendment  to  the  Export  Trade 
Certificate  of  Review  granted  to  the 
Geothermal  Energy  Association.  The 
original  Certificate  was  issued  on 
February  5, 1990  and  notice  of  issuance 
was  published  in  the  Federal  Register 
on  February  9, 1990  (55  FR  4647). 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll-fi^e  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 


issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  in  are  found  at  15  CFR  Part  325 
(1993). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.60b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  Section 
305(a)  of  the  Act  and  15  CFR  325.11(a). 
any  p>erson  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  groimd  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Geothermal  Energy  Association's 
Export  Trade  Certificate  of  Review  has 
been  amended  to: 

1.  Add  the  following  entity  as  a 
"Member"  to  the  Certificate  within  the 
meaning  of  section  325.21  of  the 
Regulations  (15  C.F.R.  325.2(1)): 
Resource  Group.  Palm  Desert.  CA. 

2.  Delete  Foster  Valve  Corporation 
substituting  Ingram  Cactus  Company,  as 
a  "Member"  Houston.  TX;  and  delete 
Ormat  Inc..  substituting  Ormat 
International.  Inc.  as  a  "Member," 
Sparks,  NV. 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 

Dated-  March  13, 1996. 
W.  Dawn  Busby, 

Director,  Office  of  Export  Trading  Company 

Affairs. 

(FR  Doc.  96-6508  Filed  3-18-96:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 


p.D.  031396A] 

Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  of  Alaska; 
Season  Opening 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  fishing  season  dates. 

SUMMARY:  NMFS  is  opening  the  directed 
fishery  for  sablefish  with  fixed  gear 
managed  under  the  Individual  Fishing 
Quota  (IFQ)  program.  The  season  will 
open  on  12:00  noon.  Alaska  local  time 


(A.l.t.),  March  15, 1996,  and  will  close 
12:00  noon.  A.l.t.,  November  15. 1996. 
This  period  runs  concurrently  with  the 
IFQ  season  for  Pacific  halibut 
announced  by  the  International  Pacific 
Halibut  Commission  (IPHC). 

EFFECTIVE  DATE:  March  15, 1996. 12K)0 
noon,  A.l.t.,  through  November  15, 
1996. 12:00  noon,  A.l.t. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Lepore.  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  Beginning 
in  1995.  fishing  for  Pacific  halibut 
(Hippo^ossus  stenolepis)  and  sablefish 
[Anoplopoma  fimbria)  with  fixed  gear 
in  the  IFQ  regulatory  areas  defined  in 
§676.11  have  been  managed  under  the 
IFQ  Program.  The  IFQ  Program  is  a 
regulatory  regime  designed  to  promote 
the  conservation  and  management  of 
these  fisheries  and  to  further  the 
objectives  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  and  the  Northern 
Pacific  HaUbut  Act  (16  U.S.C.  773- 
773k).  Persons  holding  quota  share, 
which  represents  a  transferable  harvest   . 
privilege,  receive  an  annual  allocation 
of  IFQ.  Persons  receiving  an  annual 
allocation  of  IFQ  are  authorized  to 
harvest  IFQ  species  within  specified 
Umitations.  Further  information  on  the 
implementation  of  the  IFQ  Program,  and 
the  rationale  supporting  it,  is  contained 
in  the  preamble  to  the  final  rule 
implementing  the  IFQ  Program 
published  in  the  Federal  Register, 
November  9,  1993  (58  FR  59375)  and 
subsequent  amendments. 

TTiis  annoimcement  is  consistent  with 
§  676.23(b),  which  requires  that  directed 
fishing  for  sablefish  managed  under  the 
IFQ  program  be  announced  by  the 
Director,  Alaska  Region,  NMFS  by 
publication  in  the  Federal  Register. 
This  method  of  season  announcement 
was  selected  to  facilitate  coordination 
between  the  sablefish  season,  chosen  by 
the  Director,  Alaska  Region,  NMFS  and 
the  halibut  season,  chosen  by  the  IPHC. 
The  directed  fishing  season  for  sablefish 
with  fixed  gear  managed  under  the  IFQ 
program  will  open  on  12:00  noon,  A.l.t., 
March  15, 1996,  and  will  close  12:00 
noon.  A.l.t.,  November  15. 1996.  This 
period  runs  concurrently  with  the  IFQ 
season  for  Pacific  haUbut  announced  by 
the  IPHC. 

Dated:  March  13. 1996. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-6488  Filed  3-18-96;  8:45  am] 
BILUNQ  CODE  3S10-22-f 
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[Doctot  No.  960223046-6046-1;  1.0. 
020696E] 

RIN  0648-2A09 

Financial  Assistance  for  Research  and 
Devetopment  Projects  to  Strengthen 
and  Develop  the  U.S.  Fishing  Industry 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availabiUty  of  Federal 
assistance. 

SUMMARY:  NMFS  issues  this  document 
describing  the  conditions  under  which 
applications  will  be  accepted  under  the 
Saltonstall-Kennedy  (S-K)  Grant 
Program  and  how  NMFS  will  select 
applications  for  funding  in  FY  1996. 
The  S-K  Grant  Program  assists  eligible 
applicants  in  carrying  out  research  and 
development  projects  that  address 
aspects  of  U.S.  fisheries  (commercial  or 
recreational),  including,  but  not  limited 
to,  harvesting,  processing,  marketing, 
and  associated  infrastructures. 

DATES:  Applications  must  be  received 
by  close  of  business  May  20.  1996  in 
one  of  the  offices  listed  in  ADDRESSES. 
Applicants  must  submit  one  signed 
original  and  two  signed  copies  of  the 
completed  application.  No  facsimile 
applications  will  be  accepted. 
Generally,  the  time  required  to  process 
applications  is  120  days  from  the 
closing  date  of  the  solicitation. 

ADDRESSES:  AppUcation  packages  can 
be  obtained  from,  and  completed 
applications  sent  to  any  office  listed 
below: 

Regional  Director,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930;  telephone:  (508) 
281-9267. 

Regional  Director,  National  Marine 
Fisheries  Service.  Koger  Bldg.,  9721 
Executive  Center  Drive,  North,  St. 
Petersburg,  FL  33702;  telephone:  (813) 
570-5324. 

Regional  Director.  National  Marine 
Fisheries  Service,  501  West  Ocean 
boulevard.  Suite  4200,  Long  Beach,  CA 
90.'^02^213;  telephone:  (310)  980-4033. 

K'igional  Director,  National  Marine 
Fishi;ries  Service,  BIN  C15700,  7600 
Sand  Point  Way,  NE.,  Seattle,  WA 
98115:  telephone:  (206)  526-6117. 

Regi<  iial  Director.  National  Marine 
Fisheries)  Service.  P.O.  Box  21668. 
Juneau.  AK  99802,  or  Federal  Building, 
709  W.  9th  Street,  4th  Floor,  Juneau,  AK 
99801;  telephone:  (907)  586-7224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  L.  Jarboe,  S-K  Program  Manager, 
(301) 713-2358. 


SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

A.  Background 

The  S-K  Act,  as  amended  (15  U.S.C. 
713C-3),  provides  that  a  fund  (known  as 
the  S-K  fund)  will  be  used  to  provide 
grants  for  fisheries  research  and 
development  projects.  The  Secretary  of 
Commerce  makes  such  funds,  as 
appropriated,  available  each  year  for 
grants  and  cooperative  agreements  to 
assist  persons  in  carrying  out  research 
and  development  projects  that  address 
aspects  of  U.S.  commercial  and 
recreational  fisheries.  U.S.  fisheries' 
include  any  fishery  that  is  or  may  be 
engaged  in  by  citizens  or  nationals  of 
the  United  States,  or  citizens  of  the 
Northern  Mariana  Islands. 

B.  Funding 

NMFS  issues  this  document  to  solicit 
applications  for  Federal  assistance, 
pursuant  to  15  U.S.C.  713c-3(c), 
describing  the  conditions  under  which 
applications  will  be  accepted  under  the 
S-K  Grant  program  and  how  NMFS  will 
seledt  the  applications  it  will  fund. 

The  Fiscal  Year  1996  base  funding  for 
this  program  is  approximately  $7.0 
million  which  will  be  used  to  support 
projects  solicited  under  this  document. 
The  funding  cycle  will  be  contingent 
upon  the  appropriation  of  funds  by  the 
Congress  of  the  United  States. 

C.  Catalogue  of  Federal  Domestic 
Assistjmce 

The  S-K  Grant  Program  is  listed  in  the 
"Catalog  of  Federal  Domestic 
Assistance"  under  number  11.427. 
Fisheries  Development  and  Utilization 
Research  and  Development  Grants  and 
Cooperative  Agreements  Program. 

n.  Funding  Priorities 

The  following  priorities,  which  are  in. 
no  particular  order,  were  developed 
with  input  from  the  public  and  in 
consideration  of  the  NOAA  Strategic 
Plan,  which  includes  a  focus  on 
rebuilding  U.S.  fisheries  for  sustainable 
use. 

Funding  will  not  be  provided  for 
projects  primarily  involving 
infrastructure  construction,  port  and 
harbor  development,  and  start-up  or 
operational  costs  for  private  business 
ventures. 

Proposals  submitted  in  response  to 
this  notice  should  build  upon  or  take 


I  'For  purposes  of  this  document,  a  Tishery  is 
deflned  as  one  or  more  stocks  of  flsh.  including 
tuna,  and  shellfish  that  are  identified  as  a  unit 
based  on  geographic,  scientific,  technical, 
recreational  and  economic  characteristics,  and  any 
and  all  phases  of  fishing  for  such  stocks.  Examples 
of  a  fishery  are  Alaskan  groundfish.  Pacific  whiting, 
and  New  England  whiting. 


into  account  any  past  and  current  work 
in  the  area,  as  well  as  relevant  research 
in  related  fields. 

Projects  primarily  involving  data 
collection  should  be  directed  to  a 
specific  problem  or  need,  and  be  of  a 
fixed  duration,  not  of  a  continuing 
nature. 

If  proposals  received  do  not 
adequately  respond  to  the  listed 
priorities,  NMFS  may  carry  out,  in 
addition  to  the  program  aimounced  by 
this  docimient,  a  national  program  of 
research  and  development  addressed  to 
aspects  of  U.S.  fisheries  pursuant  to 
section  713c-3(d)  of  the  S-K  Act.  as 
amended. 

A.  Bycatch 

Develop  methods  for  eliminating  or 
reducing  the  inadvertent  take,  capture, 
or  destruction  of  nontargeted.  protected, 
or  prohibited  species  (e.g..  juvenile  or 
sublegal-sized  fish  and  shellfish, 
females  of  certain  crabs,  marine  turtles, 
marine  mammals)  in  fishing  operations 
through  the  technical  development, 
demonstration,  or  evaluation  of  fishing 
gear  or  harvesting  strategies. 

B.  Fisheries  Utilization 

Optimize  the  utilization  of 
harvestable  resources  available  to  the 
fishing  industry  through  innovations  in 
how  such  resources  are  harvested, 
processed,  or  marketed. 

C.  Fisheries  Management 

Develop  iimovative  approaches  to 
improve  fisheries  management, 
including  but  not  limited  to,  assessment 
of  alternative  management  systems  and 
resolution  of  user  conflicts. 

D.  Aquaculture  ' 

Develop  or  demonstrate  cost-effective 
approaches  for  advancing 
environmentally  sound  private 
aquaculture  development,  including 
those  associated  with  culturing  systems, 
disease  control,  and  meeting  regulatory 
requirements. 

B-  Product  Quality  and  Safety 

Develop  improved  approaches  to 
control  seafood  processing  and 
environmentally  induced  hazards 
associated  with  fish  and  shellfish  and 
their  products. 

in.  How  to  Apply 

A.  Eligible  Applicants 

Applications  for  grants  or  cooperative 
agreements  for  fisheries  research  and 
development  projects  may  be  made,  in 
accordance  with  the  procedures  set 
forth  in  this  document,  by: 

1.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States; 
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2.  Any  individual  who  is  a  citizen  of 
the  Northern  Mariana  Islands  (NMI), 
being  an  individual  who  qualifies  as 
such  under  section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
constitution  of  the  NMI; 

3.  Any  fisheries  development 
foimdation  or  other  private  non-profit 
corporation  located  in  Alaska;  or 

4.  Any  corporation,  partnership, 
association,  or  other  non-federal  entity, 
non-profit  or  otherwise,  if  such  entity  is 
a  citizen  of  the  United  States  or 
Northern  Mariana  Islands,  within  the 
meaning  of  section  2  of  the  Shipping 
Act,  1916,  as  amended  (46  App.  U.S.C. 
802). 

DOC/NOAA/NMFS  are  committed  to 
cultural  and  gender  diversity  in  their 
programs  and  encourage  women  and 
minority  individuals  and  groups  to 
submit  applications.  Recognizing  the 
interest  of  the  Secretaries  of  Commerce 
and  Interior  in  defining  appropriate 
fisheries  policies  and  programs  that 
meet  the  needs  of  the  U.S.  insular  areas, 
applications  that  meet  such  needs  are 
also  encouraged. 

DOC/NOAA/NMFS  employees, 
including  full-time,  part-time,  and 
intermittent  personnel  (or  their  spouses 
or  blood  relatives  who  are  members  of 
their  immediate  households)  are  not 
eligible  to  submit  an  application  under 
this  solicitation  or  aid  in  the  preparation 
of  an  application,  except  to  provide 
information  on  program  goals,  funding 
priorities,  application  procedures,  and 
completion  of  application  forms.  Since 
this  is  a  competitive  program,  NMFS 
employees  will  not  provide  assistance 
in  conceptualizing,  developing,  "or 
structuring  proposals,  or  write  letters  of 
support  for  a  proposal. 

Employees  of  Federal  agencies,  and 
Regional  Fishery  Management  Councils 
and  their  members  and  employees,  are 
not  eligible  to  submit  an  application 
under  this  solicitation. 

B.  Duration  and  Terms  of  Funding 

Generally,  grants  or  cooperative 
agreements  are  awarded  for  a  period  of 
1  year,  but  no  more  than  18  months  at 
a  time. 

If  an  application  for  an  award  is 
selected  for  funding,  NMFS  has  no 
obligation  to  provide  any  additional 
prospective  funding  in  connection  with 
that  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  agency. 

PubUcation  of  this  aimouncement 
does  not  obligate  NMFS  to  award  any 
specific  grant  or  cooperative  agreement 
or  to  obligate  any  part  or  the  entire 
amoimt  of  funds  available. 


C.  Cost-Sharing 

Although  the  S-K  Act,  as  amended, 
does  not  require  that  applicants  share  in 
the  total  costs  of  a  project,  such  sharing 
is  encouraged.  Cost-sharing  will  not  be 
a  factor  in  the  technical  evaluation  of  an 
application.  However,  the  degree  of 
cost-sharing  may  be  taken  into  accoimt 
in  the  final  selection  of  projects  to  be 
funded.  If  applicants  choose  to  cost- 
share,  and  if  their  applications  are 
selected  for  funding,  those  applicants 
will  be  obligated  to  accoimt  for  the 
amount  of  cost-share  reflected  in  the 
award  dociunents. 

If  project  costs  are  shared,  NMFS 
must  provide  at  least  50  percent  of  total 
project  costs,  as  provided  by  statute. 
The  percentage  of  the  total  project  costs 
provided  from  non-Federal  sources  may 
be  up  to  50  percent  of  the  costs  of  the 
project.  The  non-Federal  share  may 
include  funds  received  from  private 
sources  oi  from  state  or  local 
governments  or  the  value  of  in-kind 
contributions.  Federal  fimds  may  not  be 
used  to  meet  the  non-Federal  share 
except  as  provided  by  Federal  statute. 
In-kind  contributions  are  noncash 
contributions  provided  by  the  applicant 
or  non-Federal  third  parties.  In-kind 
contributions  may  be  in  the  form  of,  but 
are  not  limited  to,  personal  services 
rendered  in  carrying  out  functions 
related  to  the  project,  and  permission  to 
use  real  or  personal  property  owned  by 
others  (for  which  consideration  is  not 
required)  in  carrying  out  the  project. 

The  appropriateness  of  all  cost- 
sharing  proposals,  including  the 
valuation  of  in-kind  contributions,  will 
be  determined  on  the  basis  of  guidance 
provided  in  the  relevant  Office  of 
Management  and  Budget  (0MB) 
Circulars.  In  general,  the  value  of  in- 
kind  services  or  property  used  to  fulfill 
the  applicant's  cost-share  will  be  the  fair 
market  value  of  the  services  or  property. 
Thus,  the  value  is  equivalent  to  the 
costs  of  obtaining  such  services  or 
property  if  they  had  not  been  donated. 
Appropriate  doounentation  must  exist 
to  support  in-kind  services  or  property 
used  to  fulfill  the  applicant's  cost-share. 

D.  Format 

Applications  for  project  funding  must 
be  complete.  They  must  identify  the 
principal  participants  and  include 
copies  of  any  agreements  between  the 
participants  and  the  applicant 
describing  the  specific  tasks  to  be 
performed.  Project  appUcations  must 
identify  the  specific  priority(ies) 
contained  in  section  II  of  this  document 
to  which  the  application  responds.  If  an 
appUcation  does  not  respond  to  a 
priority,  it  should  he  so  stated.  Project 


applications  must  be  clearly  and 
completely  submitted  in  the  format  that 
follows. 

1.  Cover  sheet:  An  applicant  must  use 
0MB  Standard  Form  424A  and  B  (4-92) 
as  the  cover  sheet  for  each  project.  (In 
completing  item  16  of  Standard  Form 
424A.  see  section  V.A.5.  of  this 
document.) 

2.  Project  Sununary:  An  applicant 
must  complete  NOAA  Form  88-204 
(10-95).  Project  Sununary.  for  each 
project. 

3.  Project  Budget:  A  budget  must  be 
submitted  for  each  project,  using  NOAA 
Form  88-205  (10-95).  Project  Budget 
and  associated  instructions.  The 
apphcants  must  submit  detailed  cost 
estimates  showing  total  project  costs. 
Cost-sharing  is  discretionary,  but  if 
applicants  choose  to  cost -share,  both  the 
Federal  and  non-Federal  shares  must  be 
shown,  divided  into  cash  and  in-kind 
contributions.  To  support  the  budget, 
the  applicant  must  describe  briefly  the 
basis  for  estimating  the  value  of  the 
matching  funds  derived  from  in-kind 
contributions.  Estimates  of  the  direct 
costs  must  be  specified  in  the  categories 
listed  on  the  Project  Budget  form. 

The  budget  may  also  include  an 
amount  for  indirect  costs  if  the 
applicant  has  an  established  indirect 
cost  rate  with  the  Federal  Govenunent. 
The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  the  applicant's  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award,  or  25 
percent  of  the  Federal  share  of  the  total 
proposed  direct  costs  dollar  amount  in 
the  application,  whichever  is  less. 
Applicants  with  indirect  cost  rates 
above  25  percent  of  the  Federal  share  of 
total  direct  costs  may  use  the  amount 
alrave  the  25-percent  level  as  part  of  the 
non-Federal  share.  A  copy  of  the 
current,  approved,  negotiated  indirect 
cost  agreement  with  the  Federal 
Government  must  be  included. 

NMFS  will  not  consider  fees  or  profits 
as  allowable  costs  for  applicants. 

The  total  costs  of  a  project  consist  of 
all  costs  incurred,  including  the  value  of 
in-kind  contributions,  in  accomplishing 
project  objectives  during  the  Ufe  of  the 
project.  A  project  begins  on  the  effective 
date  of  an  award  agreement  between  the 
applicant  and  an  authorized 
representative  of  the  U.S.  Government 
and  ends  on  the  date  specified  in  the 
award.  Accordingly,  the  time  expended 
and  costs  inciured  in  either  the 
development  of  a  project  or  the  financial 
assistance  application,  or  in  any 
subsequent  discussions  or  negotiations 
prior  to  award,  are  neither  reimbursable 
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nor  recognizable  as  part  of  the  cost- 
share. 

4.  Narrative  Project  Description:  The 
narrative  project  description  may  be  up 
to  15  pages  in  length.  Each  project  must 
be  described  as  follows: 
.    a.  Project  goals  and  objectives:  State 
the  need  for  the  proposed  project  and 
what  it  is  expected  to  accomplish. 
Identify  the  specific  priority (ies)  to 
which  the  project  responds.  As 
appropriate,  include  the  Bsheries 
involved  and  the  sectors  of  the  fishing 
industry  affected.  If  the  application  is 
for  the  continuation  of  an  existing  S-K 
funded  project,  describe  in  detail  the 
progress  to  date  and  explain  why 
continued  funding  is  necessary. 

b.  Need  for  government  financial 
assistance:  Explain  why  government 
financial  assistance  is  needed  for  the 
proposed  work.  List  all  other  sources  of 
funding  that  are  being  or  have  been 
sought  for  the  project. 

c.  Participation  by  persons  or  groups 
other  than  the  applicant:  Describe  the 
participation  by  government  and  non- 
government entities,  particularly 
members  of  the  fishing  industry,  in  the 
project,  and  the  nature  of  such 
participation. 

d.  Federal,  state,  and  local 
government  activities  and  permits:  List 
any  existing  Federal,  state,  or  local 
government  programs  or  activities  that 
this  project  would  affect,  including 
activities  requiring  certification  under 
state  Coastal  Zone  Management  Plans, 
those  requiring  section  404  or  section  10 
permits  issued  by  the  Corps  of 
Engineers,  those  requiring  experimental 
fishing  or  other  permits  under  fishery 
management  plans,  and  those  requiring 
scientific  permits  under  the  Endangered 
Species  Act  and/or  the  Marine  Mammal 
Protection  Act.  Describe  the  relationship 
between  the  project  and  these  plans  or 
activities,  and  list  names  and  addresses 
of  persons  providing  this  information. 

e.  Project  statement  of  work:  The 
statement  of  work  is  an  action  plan  of 
activities  to  be  conducted  during  the 
period  of  the  project.  This  section 
requires  the  applicant  to  prepare  a 
detailed  narrative,  fully  describing  the 
work  to  be  performed  that  will  achieve 
the  previously  articulated  goals  and 
objectives.  The  narrative  should 
respond  to  the  following  questions: 

(1)  What  is  the  project  design?  What 
s{>ecific  work,  activities,  procedures, 
statistical  design,  or  analytical  methods 
will  be  undertaken,  and  what  are  the 
major  products? 

(2)  Who  will  be  responsible  for 
carrying  out  the  various  activities? 
(Highlight  work  that  will  be 
subcontracted  and  provisions  for 
competitive  subcontracting.) 


A  milestone  chart  must  be  included 
which  graphically  illustrates  the 
specific  activities  and  associated  time 
lines  to  conduct  the  scope  of  work. 
Time  lines  should  be  described  in 
increments,  e.g.,  month  1,  month  2, 
rather  than  specific  dates.  The 
individual(s)  responsible  for  the  various 
specific  activities  shall  be  identified. 

Because  this  information  is  critical  to 
understanding  and  reviewing  the 
application,  NMFS  encourages 
applicants  to  provide  sufficient  detail. 
Applications  lacking  sufficient  detail 
may  be  eliminated  from  further 
consideration. 

/.  Project  management:  Describe  how 
the  project  will  be  organized  and 
managed.  List  all  persons  directly 
employed  by  the  applicant  who  will  be 
involved  in  the  project.  Provide  a 
statement  of  their  qualifications  and 
experience  (e.g.,  resume  or  curriculimi 
vitae),  and  indicate  their  level  of 
involvement  in  the  project.  If  any 
portion  of  the  project  will  be  conducted 
through  consultants  and/or 
subcontracts,  applicants  must  follow 
procurement  guidfmce  in  15  CFR  part 
24,  "Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments,"  and  OMB  Circular  A-110 
for  Institutions  of  Higher  Education, 
Hospitals,  and  other  Non-profit 
Organizations.  Commercial 
organizations  and  individuals  who 
apply  should  use  OMB  Circular  A-110. 
If  a  consultant  and/ or  subcontractor  is 
selected  prior  to  application 
submission,  include  the  name  and 
qualifications  of  the  consultant  and/or 
subcontractor  and  the  process  used  for 
selection. 

g.  Project  impacts:  Describe  the 
anticipated  impacts  of  the  project  in 
terms  of  reduced  bycatch,  increased 
product  yield,  improvement  in  product 
quality  or  safety,  or  other  measurable 
factors.  Describe  how  the  results  of  the 
project  will  be  made  available  to  the 
public. 

h.  Evaluation  of  project:  Describe  the 
procedures  for  evaluating  the  relative 
success  or  failure  of  a  project  in 
achieving  its  objectives. 

5.  Supporting  documentation:  This 
section  should  include  any  required 
documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount 
of  information  given  in  this  section  will 
depend  on  the  type  of  project  proposed. 

rv.  Evaluation  Criteria  and  Selection 
Procedures 

A.  Evaluation  of  Proposed  Projects 

1 .  Initial  screening  of  applications: 
Upon  receipt  NMFS  will  screen 


applications  for  conformance  with 
requirements  set  forth  in  this  document. 
Applications  which  do  not  conform  to 
the  requirements  may  not  be  considered 
for  further  evaluation.  In  addition, 
proposals  from  ineligible  applicants  or 
those  seeking  funds  primarily  for 
infrastructure  development  and 
business  costs  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

2.  Consultation  with  interested 
parties:  As  appropriate,  NMFS  will 
consult  with  NMFS  Offices,  the  NOAA 
Grants  Management  Division, 
Department  and  other  Federal  and  state 
agencies,  the  Regional  Fishery 
Management  Councils,  and  other 
interested  parties  who  may  be  affected 
by  or  have  knowledge  of  a  specific 
proposal  or  its  subject  matter. 

3.  Technical  evaluation:  NMFS  will 
solicit  individual  technical  evaluations 
of  each  project  application  from  three  or 
more  appropriate  private  and  public 
sector  experts.  These  reviewers  will 
assign  scores  ranging  from  a  minimum 
of  60  (poor)  to  a  maximum  of  100 
(excellent)  to  appUcations  based  on  the 
following  evaluation  criteria,  with 
weights  shown  in  parentheses: 

a.  Soundness  of  project  design/ 
conceptual  approach.  Applications  will 
be  evaluated  on  the  statement  of  need 
for  the  project;  the  conceptual  approach; 
whether  the  applicant  provided 
sufficient  information  to  evaluate  the 
project  technically;  and,  if  so.  the 
strengths  and/or  weaknesses  of  the 
technical  design  relative  to  securing 
productive  results.  (50  percent) 

b.  Project  management  and 
experience  and  qualifications  of 
personnel.  The  organization  and 
management  of  the  project,  and  the 
project's  principal  investigator  and 
other  personnel  in  terms  of  related 
experience  and  qualifications  will  be 
evaluated.  Those  projects  that  do  not 
identify  the  principal  investigator  with 
his  or  her  qualifications  will  receive  a 
lower  point  score.  (25  percent) 

c.  Project  evaluation.  The 
effectiveness  of  the  applicant's  proposed 
methods  to  monitor  and  evaluate  the 
success  or  failure  of  the  project  in  terms 
of  meeting  its  original  objectives  will  be 
examined.  (10  percent) 

d.  Project  costs.  The  justification  and 
allocation  of  the  budget  in  terms  of  the 
work  to  be  performed  will  be  evaluated. 
Unreasonably  high  or  low  project  costs 
will  be  taken  into  account.  (15  percent) 

In  addition  to  the  above  criteria,  in 
reviewing  applications  that  include 
consultants  and  contracts,  NMFS  will 
make  a  determination  regarding  the 
following: 

(1)  Is  the  involvement  of  the  primary 
applicant  necessary  to  the  conduct  of 


the  project  and  the  accomplishment  of 
its  objectives? 

(2)  Is  the  proposed  allocation  of  the 
primary  applicant's  time  reasonable  and 
commensurate  with  the  applicant's 
involvement  in  the  project? 

(3)  Are  the  proposed  costs  for  the 
primary  applicant's  involvement  in  the 
project  reasonable  and  commensurate 
with  the  benefits  to  be  derived  from  the 
applicant's  participation? 

4.  Constituent  Panel:  After  the 
technical  evaluation,  individual 
comments  will  be  solicited  from  a  panel 
of  three  or  more  representatives  selected 
by  the  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  from  the  fishing 
industry,  state  government,  and  others, 
as  appropriate,  to  rank  the  projects. 
Considered  in  the  rankings,  along  with 
the  technical  evaluation,  will  be  the 
significance  of  the  problem  or 
opporHmities  addressed  in  the  project. 
Each  panelist  will  rank  each  project  in 
terms  of  importance  or  need  for  funding, 
and  provide  recommendations  on  the 
level  of  funding  NMFS  should  award 
and  the  merits  of  funding  each  project. 

B.  Selection  Procedures  and  Project 
Funding 

After  projects  have  been  evaluated 
and  ranked,  the  reviewing  NMFS  offices 
will  develop  recommendations  for 
project  funding.  These 
recommendations  will  be  submitted  to 
the  AA  who  will  determine  the  projects 
to  be  funded,  ensuring  that  there  is  no 
duplication  with  other  projects  funded 
by  NOAA  or  other  Federal 
organizations,  and  that  the  projects 
selected  for  funding  are  those  that  best 
meet  the  objectives  of  the  S-K  Grant 
,  Program. 

l^e  exact  amount  of  funds  awarded  to 
a  project  will  be  determined  in 
preaward  negotiations  between  the 
applicant  and  NOAA/NMFS  program 
and  grants  management  representatives. 
The  funding  instrument  (gj-ant  or 
cooperative  agreement)  will  be 
determined  by  the  NOAA  Grants 
Management  Division.  Projects  should 
not  be  initiated  in  expectation  of 
Federal  funding  until  a  notice  of  award 
dociunent  is  received. 

V.  Administrative  Requirements 

A.  Obligation  of  the  Applicant 

An  Applicant  must: 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  proposal. 

2.  Be  available,  upon  request,  to 
respond  to  questions  during  the  review 
and  evaluation  of  the  proposal(s). 

3.  Complete  Form  CEV-511. 
"Certification  Regarding  Debarment. 


Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  The 
following  explanations  are  provided: 

a.  Nonprocurement  debarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26,  section  105) 
are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies;    . 

0.  Drug-free  workplace.  Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  part  26,  subpart 
F,  "Govemmentwride  Requirements  for 
Drug-Free  Workplace  (Grants)."  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

c.  Anti-lobbying.  Persons  (as  defined 
at  15  CFR  part  28.  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  Use  of 
Appropriated  Funds  to  Influence 
Certain  Federal  Contracting  and 
Financial  Transactions,"  and  the 
lobbying  section  of  the  certification 
form  prescribed  above  appUes  to 
applicationsA)ids  for  grants,  cooperative 
agreements,  and  contracts  for  more  than 
$100,000,  and  loans  and  loan  guarantees 
for  more  than  $150,000,  or  the  single 
family  maximum  mortgage  limit  for 
affected  programs,  whichever  is  greater; 
and 

d.  Anti-lobbying  disclosures.  Any 
applicant  who  has  paid  or  will  pay  for  , 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  imder  15  CFR 
part  28,  appendix  B. 

4.  If  applicable,  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  Commerce. 
SF-LLL  submitted  by  any  tier  recipient 
or  subrecipient  should  be  submitted  to 
Commerce  in  accordance  with  the 
instructions  contained  in  the  award 
document.  This  requirement  applies 
only  to  applicants  whose  applications 
are  recommended  for  funding.  All 
required  forms  will  be  provided  to 
successful  applicants. 

5.  Complete  item  16  on  Standard 
Form  424A  (4-92)  regarding  clearance 
by  the  State  Point  Of  Contact  (SPOC) 
established  as  a  resuh  of  E.0. 12372.  A 
list  of  SPOCs  may  be  obtained  from  any 
of  the  NMFS  offices  listed  in  this 


doamient  (see  ADDRESSES),  and  is  also 
included  in  the  "Catalog  of  Federal 
Domestic  Assistance." 

6.  Complete  Standard  Form  424B  (4- 
92),  "Assurances — Non-construction 
Programs." 

B.  Other  Requirements 

1 .  Federal  policies  and  procedures. 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and 
Commerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

2.  Name  check  review.  All  recipients 
are  subject  to  a  name  check  review 
process.  Name  checks  are  intended  to 
reveal  if  any  key  individuals  associated 
with  the  recipient  have  been  convicted 
of,  or  are  presently  facing,  criminal 
charges  such  as  fraud,  theft,  perjury,  or 
other  matters  that  significantly  reflect 
on  the  recipient's  management,  honesty, 
or  financial  integrity. 

3.  Financial  management 
certification/ preaward  accounting 
survey.  Successful  applicants  for  S-K 
funding,  at  the  discretion  of  the  NOAA 
Grants  Officer,  may  be  required  to  have 
their  financial  management  systems 
certified  by  an  independent  public 
accountant  as  being  in  compliance  with 
Federal  standards  specified  in  the 
applicable  OMB  Circulars  prior  to 
execution  of  the  award.  Any  first-time 
applicant  for  Federal  grant  funds  may  be 
subject  to  a  preaward  accounting  survey 
by  Commerce  prior  to  execution  of  the 
award. 

4.  Past  performance.  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

5.  DeUnquent  federal  debts.  No  award 
of  federal  funds  shall  be  made  to  an 
appUcant  or  to  its  subrecipients  who 
have  an  outstanding  delinquent  federal 
debt  or  fine  until  either: 

a.  The  delinquent  account  is  paid  in 
hUl. 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

c.  Other  arrangements  satisfactory  to 
Commerce  are  made. 

6.  Buy  American-made  equipment  or 
products.  Applicants  are  hereby  notified 
that  they  are  encouraged,  to  the  extent 
feasible,  to  purchase  American-made 
equipment  and  products  with  funding 
under  this  program. 

7.  Preaward  activities.  If  applicants 
inctir  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 


11194 Federal  Register  /  Vol.  61.  No.  54  /  Tuesday.  March  19.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  54  /  Tuesday,  March  19,  1996  /  Notices 


11195 


IMI 


obligation  on  the  part  of  Commerce  to 
cover  preaward  costs. 

8.  False  statements.  A  false  statement 
on  the  application  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  (18  U.S.C.  1001). 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Applications  under  this  program  are 
subject  to  Executive  Order  12372. 
"hitergovemmental  Review  of  Federal 
Programs." 

This  document  contains  a  collection- 
of-information  requirement  subject  to 
the  Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  OMB,  OMB  control 
number  0648-0135. 

A  notice  of  availability  of  financial 
assistance  for  fisheries  research  and. 
development  projects  will  also  appear 
in  the  "Commerce  Business  Daily." 

Dated:  April  12,  1996. 
Gary  Matlock, 

Progmm  Management  Officer.  National 
Marine  Fisheries  Service. 
|FR  Doc.  96-6490  Filed  3-18-96;  8:45  am] 
BILLING  COOE  3S10-22-f 


P.O.  022396E] 
Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  modification  request 
for  scientific  research  permit  no.  868 
(P539). 

SUMMARY:  Notice  is  hereby  given  that 
Norihisa  Baba,  National  Research 
Institute  of  Far  Seas  Fisheries.  Ministry 
of  Agriculture,  Forestry  and  Fisheries, 
5-7-1  Orido.  Shimizu,  Shizuoka  424. 
Japan,  has  requested  a  modification  to 
permit  no.  868  to  take  the  marine 
mammals  listed  below  for  the  purpose 
of  scientific  research. 

ADDRESSES:  The  modification  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289);  and 

Director.  Alaska  Region.  NMFS.  P.O. 
Box  21668.  Juneau.  AK  99802-1668 
(907/586-7221). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Chief.  Permits 


Division.  F/PRl.  Office  of  Protected 
Resources.  Silver  Spring,  MD  20910, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  modification  to  permit  no.  868, 
issued  on  July  19,  1993,  (58  FR  39525) 
is  requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulation  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  fur  Seal  Act  of  1966,  as 
amended  (16  U.S.C.  1151  e(  seq.  and  fur 
seal  regulations  at  50  CFR  part  215. 

The  permit  holder  seeks  authorization 
to  capture,  tag,  mark,  and  collect  tissue 
samples  ft-om  northern  fur  seals 
(Callorhinus  ursinus)  in  Alaska  in  June 
through  August  1999.  This  request 
would  extend  the  permit  from  the 
Modification  1  expiration  date  of 
September  30,  1996  until  September  30, 
1999. 

Dated:  March  6.  1996. 
Ann  D.  Terfoush. 

Chief.  Permits  &■  Documentation  Division. 
National  Marine  Fisheries  Service. 
|FR  Doc.  96-6489  Filed  3-18-96;  8:45  am] 
BILLINC  COOE  3S10-22-f 


DEPARTMENT  OF  DEFENSE 

Department  Of  The  Air  Force 

Community  College  Of  The  Air  Force 
Meeting 

The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will 
hold  a  meeting  on  30  April  1996  at 
11:00  a.m.  via  teleconference.  The 
meeting  will  be  open  to  the  public. 
Members  of  the  public  who  wish  to 
attend  the  meeting  may  do  so  via  a 
pubUc  access  terminal  in  the  Air 
University  Conference  Room.  Building 
800.  55  LeMay  Plaza  South,  Maxwell 
Air  Force  Base,  Alabama. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  academic  policies 
and  issues  relative  to  the  operation  of 
CCAF.  Agenda  items  include 
reaffirmation  of  the  CCAF  and  proposed 
responses  by  the  college  to  the  Southern 
Association  of  Colleges  and  Schools 
Commission  on  Colleges. 

For  further  information,  contact 
Captain  Kyle  Monson,  (334)  953-2703, 


Commimity  College  of  the  Air  Force, 

Maxwell  Air  Force  Base,  Alabama, 

36112-6613. 

Patsy  J.  Conner, 

Air  Force  Federpl  Register  Liaison  Officer. 

(FR  Doc.  96-6573  Filed  3-18-96;  8:45  am] 

BILLINQ  COOE  3910-01-^ 

Department  of  the  Army 

Nontemporary  Storage  (NTS)  Program 

AGENCY:  Military  Traffic  Management 
Command  (MTMC).  DOD. 

ACTION:  Notice. 

SUMMARY:  Provide  notification  of 
MTMC's  intent  to  increase 
warehouseman's  legal  liability  from  the 
current  $50  per  article  or  package  to 
$1.25  times  the  net  weight  (in  pounds) 
of  the  shipment.  The  increase  in 
liability  will  be  reflected  in  a  change  to 
paragraphs  H-6  and  C-7h{2)  of  the 
Basic  Ordering  Agreement  (BOA)  for 
Storage  of  Personal  Property  and 
Related  Services.  The  increased  liability 
is  intended  to  improve  the  quality  of 
service,  especially  in  the  area  of  missing 
items.  This  action  has  already  been 
implemented  for  International  Through 
Government  Bill  of  Lading  (ITGBL) 
shipments,  and  domestic  interstate  and 
intrastate  shipments.  This  action  will 
provide  the  military  service  claims 
offices  more  equitable  recovery  of 
amounts  due  for  personal  property  lost 
or  damaged  while  in  NTS.  The  current 
process  for  processing  claims  will 
remain  the  same.  Contractors  will  be 
given  the  opportunity  to  submit  new 
NTS  rates  prior  to  implementation  of 
this  change  to  the  terms  and  conditions 
of  the  BOA.  Implementation  is 
scheduled  for  1  Nov  96.  The  following 
is  the  change,  by  paragraph,  to  the  BOA. 
Paragraph  H-^a.,  First  Sentence: 

Liability  for  Care  of  Property 

a.  Except  as  hereafter  provided,  and 
notwithstanding  payment  for  storage 
and  other  services,  the  contractor  shall 
be  liable  in  an  amount  not  exceeding 
$1.25  times  the  net  weight  (in  pounds) 
of  the  shipment  for  any  loss  or  damage 
to  personal  property  caused  by  the 
failure  to  exercise  the  care  of  a 
reasonably  prudent  owner  of  similar 
property.  The  contractor  shall  not  be 
liable  for  any  loss  or  damage  to  the 
personal  property  which  is  caused  by 
acts  or  conditions  beyond  its  control 
and  without  fault  or  negligence. 

Paragraph  C-7h(2); 

Maintain  coverage  in  minimum  limits 
of  $1.25  per  pound  at  each  location. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Gibson;  Headquarters, 

Military  Traffic  Management  Command. 

ATTN:  MTOP-T-CC,  5611  Columbia 

Pike,  Falls  Church,  Virginia  22041- 

5050,  phone  (703)  681-6710,  fax  (703) 

681-9681.  or  e-mail:  gibson@baileys- 

emh5.army.mil. 

SUPPLEMENTARY  INFORMATION:  None. 

Gregory  D.  Showalter, 

Army  Federal  Re^sier  Liaison  Officer. 

[FR  Doc.  96-6469  Filed  3-1&-96:  8:45  am] 

BILUNQ  COOE  )710-06-M 


Department  of  the  Navy 

Notice  of  Proposed  Information 
Collection  for  Health  Care  Provider 
Questionnaire  Available  for  Put>iic 
Comment 

SUMMARY:  Health  Care  Provider 
Questionnaire;  All  persons  interested  in 
.  entering  the  U.S.  Navy  or  Naval  Reserve 
in  a  commissioned  status  as  a  health 
care  professional  must  provide  the 
required  credentials  in  order  for  a 
Professional  Review  Board  to  determine 
an  applicant's  qualifications.  This 
information  is  used  to  recruit  and  select 
applicants  who  are  qualified  for 
commission  as  a  health  care 
professional  in  the  U.S.  Navy  or  Naval 
Reserve. 

In  compliance  with  Section  3506(c) 
(2)  (A)  of  the  Paperwork  Reduction  Act 
of  1995.  the  Navy  Recruiting  Command 
announces  a  proposed  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the  . 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection 
techniques  or  other  forms  of  information 
technology. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
collection  should  be  sent  to 
Commander,  Navy  Recruiting 
Comnfand,  Mrs.  Lambert  (Code  lOD), 
801  N.  Randolph  Street,  Arhngton.  VA 
22203.  Consideration  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  pubUcation  of  this  notice. 

Affected  Public:  Individuals  or 
Households. 

Annual  Burden  Hours  (including 
recordkeeping):  900. 


Number  of  Respondents:  600. 
Responses  per  Respondent:  1. 
Average  Burden  per  Response:  90 
minutes. 
Frequency:  On  Occasion. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  infom^tion  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address  or  call  Mrs* 
Lambert,  (703)  696-4185. 

Dated:  March  8, 1996. 
M.  A.  Waters, 

LCDR.JAGC.  USN,  Federal  Register  Liaison 
Officer. 

IFR  Doc.  96-6473  Filed  3-18-96;  8:45  am) 
BILUNQ  COOE  3t10-FF-P 

Notice  of  Proposed  Information 
Collection  for  Enlistee  Financial 
Statement  Available  for  Public 
Comment 

SUMMARY:  EnUstee  Financial  Statement; 
All  i>ersons  interested  in  entering  the 
U.S.  Navy  or  U.S.  Naval  Reserve  who 
have  someone  either  fully  or  partially 
dependent  on  them  for  financial 
support,  must  provide  information  on 
their  current  financial  situation  which 
will  determine  if  the  individual  will  be 
able  to  meet  his/her  financial 
obligations  on  Navy  pay.  This 
information  is  used  to  evaluate  their 
suitability  for  a  commission  in  the  U.S. 
Navy  or  U.S.  Naval  Reserve. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Navy 
Recruiting  Command  announces  a 
proposed  information  collection  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
collection  should  be  sent  to 
Commander.  Navy  Recruiting 
Command,  Mrs.  Lambert  (Code  lOD), 
801  N.  Randolph  Street,  ArUngton,  VA 
22203.  Consideration  will  be  given  to  all 
comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 


Affected  Public:  Individuals  or 
Households. 

Annual  Burden  Hours  (including 
recordkeeping):  47,630. 

Number  of  Respondents:  86,600. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  33 
minutes. 

Frequency:  On  occasion. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proDosed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
Mrs.  Lambert.  (703)  696-4185. 

Dated:  Marcti  8, 1996. 
M.  A.  Waters, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 

Officer. 

[FR  Doc.  96-6475  Filed  3-1^-96;  8:45  am) 

BiUMO  COOE  3aie-FF-P 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
the  Proposed  Plasma  ARC  Hazardous 
Waste  Treatment  Facility,  Naval  Base 
Norfoll^  Virginia 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Envirorunental  Policy 
Act  (NEPA)  of  1969  as  implemented  by 
the  Council  on  Environmental  Quahty 
regulations  (40  CFR  Parts  1500-1508), 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  an  Enviromnental 
Impact  Statement  (EIS)  to  evaluate  the 
potential  environmental  effects  of  a 
proposed  Plasma  Arc  Hazardous  Waste 
Treatment  FaciUty  (PAHWTF)  at  Naval 
Base  Norfolk.  Virginia. 

A  PAHWTF  uses  a  thermal  process  for 
treating  solid  and  hazardous  waste.  The 
system  employs  extremely  high 
temperature  (10.000  to  30.000  "F)  from 
a  plasma  arc  torch  to  destroy  organic 
waste  and  change  or  fuse  solid  or 
hazardous  waste  into  a  glass-like, 
nonleachable  substance,  a  process 
known  as  vitrification.  A  typical 
PAHWTF  consists  of  a  feeder  system, 
primary  combustion  chamber, 
secondary  combustion  chamber,  off-gas 
treatment  system,  and  slag  collection 
chamber.  This  technology  has  existed 
for  over  20  years,  and  initially  was  used 
for  simulation  of  high  thermal  loads 
encountered  by  spacecraft  during 
atmospheric  reentry.  The  process  has 
been  successfully  used  to  treat 
contaminated  soil  and  several  different 
hazardous  waste  streams.  The 
technology  has  also  been  used  for 
applications  such  as  refining  and 
recovery  of  metals. 

During  the  first  12  to  18  months 
following  installation,  the  PAHWTF 
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will  be  operated  as  a  demonstration 
facility,  treating  limited  quantities  of 
waste  such  as  used  paint,  dirt 
contaminated  with  oil  and  hydrauHc 
fluids,  oil  rags,  solvents,  and  other 
waste  generated  from  industrial 
operations  at  Naval  Base  Norfolk.  The 
purpose  of  the  demonstration  period  is 
to  construct  and  operate  a  full  scale 
production,  unit  to  establish  an  optimum 
method  of  feeding  various  types  of 
waste  and  to  estabUsh  the  economic 
viability  of  the  process. 

Under  normal  operating  conditions, 
the  processing  rate  of  the  proposed  unit 
will  be  400  to  700  pounds  per  hour 
(approximately  equivalent  to  a  55-gallon 
drum).  It  is  anticipated  that  during  the 
demonstration  period,  specific  types  of 
waste  will  be  fed  into  the  unit  to 
determine  optimum  feed  rates.  During 
the  demonstration  period,  the  unit  will 
typically  be  operated  one  to  two  days 
per  week,  which  could  involve  24-hour- 
per-day  operation,  with  a  maximum  of 
30,000  pounds  being  treated  in  any 
given  month.  When  the  demonstration 
period  is  successfully  completed  and 
the  unit  can  be  placed  into  full 
operation  (24-hour-per-day,  Monday 
through  Friday),  it  is  anticipated  that 
approximately  175,000  pounds  per 
month  could  be  treated.  However, 
because  of  down  time  for  procedures 
such  as  slag  extraction  and  the 
performance  of  preventive  and 
corrective  maintenance,  the  imit  will 
only  actually  be  in  operation 
approximately  65%  of  the  time. 

Once  cost  effectiveness  and 
appropriate  feed-rates  are  established, 
the  facility  will  be  used  to  treat  a 
significant  portion  of  the  approximately 
2  million  pounds  of  waste  generated  at 
Naval  Base  Norfolk.  This  will  reduce  the 
volimie  of  hazardous  waste  requiring 
off-site  transfer  for  treatment  and 
disposal.  The  decision  whether  to 
continue  use  of  the  facility  will  be  based 
on  its  operational  performance  (i.e., 
rehabiUty  of  the  system,  feed  rate, 
byproducts,  etc.),  cost  efficiency,  and 
the  ability  to  secure  long-term  permits. 
The  waste  stream  will  be  hmited  to  the 
materials  which  can  be  treated  most  cost 
effectively. 

Topics  to  be  addressed  in  the  EIS 
include,  but  will  not  be  limited  to,  air 
quahty,  land  use,  socioeconomic 
impacts,  water  quality,  flood  plains,  and 
noise.  The  waste  to  be  treated  at  this 
facihty  will  be  managed  to  create  no 
public  health  or  safety  risk.  Various 
sites  at  Naval  Base  Norfolk  will  be 
addressed  in  the  EIS.  Operation  of  this 
imit  will  be  subject  to  obtaining  the 
required  permits  from  both  the  U.S. 
Environmental  Protection  Agency  and 
the  Commonwealth  of  Virginia.  Federal, 
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state  and  local  agencies,  and  interested 
individuals  are  invited  to  participate  in 
the  scoping  process  to  determine  the 
range  of  issues  related  to  the  proposed 
project. 

ADDRESSES:  A  public  scoping  meeting  to 
receive  oral  and  written  comments  will 
be  held  on  Tuesday,  April  16, 1996,  at 
7:00  p.m.,  at  the  Sewells  Point 
Elementary  School,  7928  Hampton 
Boulevard,  Norfolk,  Virginia  23505.  At 
the  meeting,  the  Navy  vn\l  present  a 
brief  overview  of  the  proposed  action, 
then  public  comments  will  be  received. 
When  registering,  each  attendee  will  be 
requested  to  indicate  whether  oral 
comments  will  be  delivered  at  the 
meeting.  In  the  interest  of  available 
time,  each  speaker  will  be  asked  to  limit 
oral  comments  to  five  minutes.  Longer 
comments  should  be  siunmarized  at  the 
meeting.  In  addition,  written  comments 
and/or  questions  may  be  submitted  no 
later  than  April  30, 1996  to: 
Commander,  Atlantic  Division,  Naval 
Facilities  Engineering  Command,  1510 
Gilbert  Street,  Norfolk,  Virginia  23511- 
2699  (Attention:  Mr.  Robert  Waldo, 
Code  2032RW).  telephone  (804)  322- 
4895,  fax  (804)  322^894. 

Dated:  March  14, 1996. 

M.D.  Schetzsle, 

LT,  JAGC.  USNR.  Alternate  Federal  Register 
Liaison  Officer. 

IFR  Doc.  96-6526  Filed  3-18-96;  8:45  am) 

BILLrNG  CODE  3810-fF-P 


Notice  of  Intent  To  Grant  Exclusive 
Patent  License;  Ocean  Test 
Equipment,  Inc. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Ocean  Test  Equipment,  Inc.,  a 
revocable,  nonassignable,  exclusive 
license  in  the  United  States  to  practice 
the  Government  owned  invention 
described  in  U.S.  Patent  AppUcation 
Serial  No.  08/321,066  "Bioluminescent 
Bioassay  System,"  filed  October  11, 
1994. 

Anyone  wishing  to  object  to  the  grant 
of  this  hcense  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research.  ONR 
OOCC,  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One.  800  North  Quincy 
Street,  ArUngton,  Virginia  22217-5660, 
telephone  (703)  696-4001. 


Dated:  March  8, 1996. 

M.  A.  Waters, 

LCDR.  JAGC.  USN,F6deral  Register  Uaison 
Officer. 

(FR  Doc.  96-6474  Filed  3-18-96;  8:45  ami 

BILUNG  CODE  3810-f  F-P 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy;  International 
Centre  for  Gas  Technology  Information 
Gas  Technology  Marketplace 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  Availability. 


SUMMARY:  The  DOE  and  the 
International  Centre  for  Gas  Technology 
Information  (ICGTI)  in  accordance  with 
its  mission  to  increase  the  rate  of 
technological  irmovation  for  the  global 
gas  industry,  invites  all  interested 
parties  with  expertise  in  natural  gas 
technologies  to  participate  in  ICGTI's 
Gas  Technology  Marketplace  on  GTI 
Online.  GTI  Online  is  the  information 
exchange  system  of  ICGTI  that  operates 
on  the  Internet's  World  Wide  Web 
service  network.  Gas  Technology 
Marketplace  users  on  GTI  Online  have 
the  opportunity  to  detail  their  natural 
gas  expertise  in  order  to  accelerate 
natural  gas  technology  transfer  around 
the  world. 

DATES:  ICGTI  Gas  Technology 
Marketplace  submissions,  and  any 
inquiries  regarding  the  GTI  OnUne, 
should  be  sent  to  the  address  below. 
Submissions  for  the  Gas  Technology 
Marketplace  should  be  filed  by  June  17, 
1996.  Christopher  J.  Freitas,  Office  of 
Fossil  Energy,  US  Department  of  Energy, 
FE-32,  Room  3E-028.  Forrestal 
Building,  1000  Independence  Ave.  SW., 
Washington,  D.C.  20585,  Phone:  (202) 
586-1657,  FAX:  (202)  586-6221. 

SUPPLEMENTARY  INFORMATION:  The  ICGTI 
officially  began  in  April  1995  and  is  the 
most  recent  International  Energy 
Agency  (lEA)  technology  information 
center.  The  members  include  Denmark, 
Japan,  Portugal,  Spain,  Russia,  the  USA, 
and  one  corporate  sponsor,  Columbia 
Gas  System.  The  ICGTI  is  chartered  to 
serve  as  the  international  focal  point 
through  which  natural  gas  technology 
information  dissemination  and 
collaboration  can  take  place.  The 
primary  mission  of  the  ICGTI  is  to 
increase  the  rate  of  technological 
innovation  for  the  global  gas  industry  by 
providing  an  international  forum  for 
information  exchange  and  collaboration. 


ICGTI  is  using  the  World  Wide  Web 
(WWW)  on  the  Internet  as  its  primary 
means  to  accomplish  this  technology 
and  information  transfer.  ICGTI  has 
developed  and  is  operating  the  GTI 
OnUne.  GTI  Online  will  provide  access 
to  detailed  technical  abstracts  and  data 
on  natural  gas-related  technologies.  GTI 
Online  is  located  at  URL  address:http:/ 
/www.gasinfo.dk/gasinfo/. 

Companies  interested  in  being  listed 
in  the  Gas  Technology  Marketplace  on 
GTI  Online  should  prepare  a  one  to  ten 
page  summary  about  their  company  and 
its  gas-related  technologies.  The  text 
should  be  on  diskette  in  Microsoft  Word 
or  TXT  format.  Company  logo  and 
graphics,  including  diagrams  and 
pictures  related  to  the  gas  technologies, 
should  be  included  on  the  diskette  in 
GIF  format  if  possible,  but  are 
acceptable  in  paper  copy.  Please  clearly 
specify  each  graphic  with  corresponding 
text.  Please  also  include  information 
related  to  the  company's  World  Wide 
Web  address  if  applicable. 

DOE  Pplicy  Overview:  This  initiative 
is  consistent  with  the  Department's 
efforts  to  encourage  exports  for  the  US 
energy  industry. 

Issued  in  Washington,  D.C.  March  4, 1996. 
Patricia  Fry  Godley, 
Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  96-6570  Filed  3-18-96;  8:45  am] 
BILUNG  CODE  64SO-01-P 


Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Oak  Ridge  Reservation. 

DATES:  Wednesday,  March  25,  1996: 
6:00  pm-9:00  p.m. 

ADDRESSES:  Jacobs  Technical  Center, 
125  Broadway,  Oak  Ridge,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Perkins,  Site-Specific  Advisory 
Board  Coordinator,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830, 
(423) 576-1590. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 


restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

This  a  called  meeting  to  continue 
developing  recommendations  for  the 
EM  Prioritization  System. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  wath 
the  Conmiittee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Sandy  Perkins  at 
the  address  or  telephone  number  Usted 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting,  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  PubUc 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Information  Resource  Center  at 
105  Broadway,  Oak  Ridge.  TN  between 
8:30  a.m.  and  5:00  p.m.  on  Monday. 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  1:00  pm  on  Saturday,  or  by 
writing  to  Sandy  Perkins,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway.  Oak  Ridge.  TN  37830.  or 
by  caUing  her  at  (423)  576-1590. 

Issued  at  Washington.  DC  on  March  14. 
1996. 

Rachel  Murphy  Samuel, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

(FR  Doc.  96-6565  Filed  3-18-96;  8:45  am) 

BILUNG  COOE  64JO-01-P 


Secretary  of  Energy  Advisory  Board; 
Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 


(Public  Law  92-463,  86  Stat.  770). 
notice  is  hereby  given  of  the  following 
advisory  committee  meeting: 

Name:  Secretary  of  Energy  Advisory 
Board. 

Date  and  Time:  Thursday,  March  21, 
1996,  9:00  AM-12:30  PM. 

Place:  Loews  L'Enfant  Plaza  Hotel, 
Balhoom  C,  480  L'Enfant  Promenade, 
SW.,  Washington,  DC.  20024-2197. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Didisheim,  Executive  Director. 
1000  Independence  Avenue.  SW. 
Washington.  DC  20585,  (202)  586-7092. 

SUPPLEMENTARY  INFORMATKM: 

Purpose  of  the  Committee 

The  Secretary  of  Energy  Advisory 
Board  was  estabUshed  to  serve  as  the 
Secretary  of  Energy's  primary 
mechanism  for  long-range  planning  and 
analysis  of  major  issues  facing  the 
Department  of  Energy.  The  Board  will 
advise  the  Secretary  on  the  research, 
development,  energy  and  national 
defense  responsibilities,  activities,  and 
operations  of  the  Department  and 
provide  expert  guidance  in  these  areas 
to  the  Department. 

Tentative  Agenda 

8:30  am — Opening  Remarks. 
8:35  am— Status  of  MAJOR 

INITL\TIVES. 
8:50  am — Discussion. 
9:45  am — Strategic  Laboratory  Missions 

Plan. 
10:00  am — Discussion. 
10:30  am — Openness  Advisory  Panel. 
11:00  am— Break. 
11:15  am — [to  be  determined]. 
12:15  pm — Pubhc  Comment. 
12:30  pm — Adjourn. 

A  final  agenda  vrill  be  available  at  the 
meeting. 

Public  Participation 

The  Chairman  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  the  Chairman's 
judgment.  faciUtate  the  orderly  conduct 
of  business.  During  its  meeting  in 
Washington.  D.C.  the  Board  welcomes 
pubhc  comment.  Members  of  the  public 
will  be  heard  in  the  order  in  which  they 
sign  up  at  the  begiiming  of  the  meeting. 
The  Board  will  make  ever\'  effort  to  hear 
the  views  of  all  interested  parties. 
Written  comments  may  be  submitted  to 
Peter  F.  Didisheim.  Executive  Director. 
Secretary  of  Energy  Advisory  Board, 
AB-1,  1000  Independence  Avenue,  SW. 
Washington.  IX  20585.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to 
programmatic  issues  that  had  to  be 
resolved  prior  to  publication^ 
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Minutes 

Minutes  and  a  transcript  of  the 
meeting  will  be  available  for  pubUc 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  Information  PubUc  Reading 
Room.  lE-190  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  9:00  AM  and 
4:00  PM.  Monday  through  Friday  except 
Federal  holidays. 

Issued  at  Washington.  DC,  on  March  14, 
1996. 

lUcbel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

(PR  Doc.  96-6564  Filed  3-18-96;  8:45  am] 
BILUNQ  CODE  frtae-oi-^ 


the  Business  Plan  ROD  may  be  obtained 
by  calling  BPA's  toll-free  document 
request  line:  1-800-622-4520. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Taves,  Project  Manager — MPC, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon.  97208- 
3621.  phone  number  (503)  230-4995, 
fax  number  (503)  230-5699. 

Issued  in  Portland,  Oregon,  on  March  4, 
1996. 
RandaU  W.  Hardy, 

Administrator  and  Chief  Executive  Officer. 
(FR  Doc.  96-6566  Filed  3-18-96;  8:45  am] 

HLLMG  COOE  64S0-01-P 


JMI 


Bonneville  Power  Administration 

Amendatory  Agreement  to  the  1981 
Power  Sales  Contracts 

agency:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availabiUty  of- 
supplemental  Record  of  Decision  (ROD). 

summary:  On  February  16,  1996, 1 
signed  a  Record  of  Decision  addressing 
my  decision  to  provide  certain  of  BPA's 
Federal  and  public  agency  metered 
requirements  purchasers  with  an 
opportunity  to  amend  their  1981  Power 
Sales  Contracts  (1981  PSC).  This 
opportimity  took  the  form  of  an 
Amendatory  Agreement  to  the  1981 
PSC.  The  Amendatory  Agreement  was 
first  off'ered  to  customers  on  February 
21,  1996.  It  has  now  become  apparent 
that  certain  aspects  of  the  Amendatory 
Agreement  have  caused  concern  for 
some  of  BPA's  customers  and  that,  by 
revising  the  Amendatory  Agreement  to 
address  these  concerns,  it  will  be 
possible  for  many  more  customers  to 
accept  the  agreement  than  would  be  the 
case  if  the  agreement  remained 
unchanged.  Therefore,  I  have  decided  to 
incorporate  changes  in  the  Amendatory 
Agreement  being  offered  to  customers 
and  to  offer  to  include  these  changes  in 
any  Amendatory  Agreements  already 
accepted  by  customers.  This  notice 
announces  the  availability  of  the 
Supplemental  ROD  to  address  changes 
made  to  the  original  Amendatory 
Agreement.  This  decision  is  consistent 
with  BPA's  Business  Plan,  the  Business 
Plan  Final  Environmental  Impact 
Statement  (BP  EIS)  (DOE/EIS-0183, 
June  1995),  and  the  Business  Plan  ROD 
(August  15, 1995). 

ADDRESSES:  Copies  of  this  Supplemental 
ROD,  the  original  ROD  on  the 
Amendatory  Agreement,  the  BP  EIS,  and 


Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
the  Vancouver  Lowlands  Columbia 
River  Wildlife  Mitigation  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA).  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  notice  of  scoping  meeting. 

SUMMARY:  This  notice  announces  BPA's 
intention  to  prepare  an  EIS  on  funding 
that  portion  of  the  Washington  WildUfe 
Mitigation  Agreement  pertaining  to  the 
Vancouver  Lowlands  Columbia  River 
Mitigation  Project.  The  proposed  action 
would  be  to  fund  the  acquisition  and 
improvement  of  privately  and  pubUcly 
owned  lands,  transfer  title  of  purchased 
lands  to  Washington  Department  of  Fish 
and  Wildhfe,  and  implement  a 
management  strategy  to  contribute 
toward  the  goal  of  mitigation  for 
wildhfe  and  wildlife  habitat  imder  the 
Pacific  Northwest  Power  Planning  and 
Conservation  Act  of  1980. 

A  Notice  of  FloodplainAVetland 
Involvement  for  this  project  was 
published  in  the  Federal  Register  on 
August  22,  1994.  In  accordance  with 
DOE  regulations  for  compliance  with 
floodplain  and  wetlands  environmental 
review  requirements  (10  C.F.R.  Part 
1022),  BPA  will  prepare  a  floodplain 
and  wetlands  assessment  and  will 
perform  this  proposed  action  in  a 
maimer  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  and  wetlands.  The 
assessment  and  a  floodplain  statement 
of  findings  will  be  included  in  the  EIS 
being  prepared  for  the  proposed  project 
in  accordance  with  the  National 
Environmental  Pohcy  Act  (NEPA). 
dates:  BPA  has  established  a  30-day 
scoping  period  during  which  affected 
landowners,  concerned  citizens,  special 
interest  groups,  local  governments,  and 
any  other  interested  parties  are  invited 


to  comment  on  the  scope  of  the 
proposed  EIS.  Scoping  will  help  BPA 
ensure  that  a  full  range  of  issues  related 
to  this  proposal  is  addressed  in  the  EIS, 
and  also  will  identify  significant  or 
potentially  significant  impacts  that  may 
result  from  the  proposed  project. 
Written  comments  are  due  to  the 
address  below  no  later  than  April  22, 
1996. 

Comments  may  also  be  made  at  an  EIS 
scoping  meeting  scheduled  to  be  held 
on  April  9, 1996,  4:00-8:00  p.m.  at  the 
Fruit  Valley  Community  Center,  3203 
Unander  Avenue,  Vancouver, 
Washington.  Call  the  number  below  to 
be  put  on  the  mailing  list.  At  the 
informal  meeting,  Washington 
Department  of  Fish  &  WildUfe  vdll 
present  their  Managementrf'lan  with 
proposed  activities  for  the  project  area. 
Written  information  will  also  be 
available,  and  BPA  staff  will  answer 
questions  and  accept  oral  and  written 
comments. 

When  completed,  the  Draft  EIS  wall  be 
circulated  for  review  and  comment,  and 
BPA  will  hold  a  public  comment 
meeting  for  the  Draft  EIS.  BPA  vrill 
consider  and  respond  to  comments 
received  on  the  Draft  EIS  in  the  Final 
EIS. 

ADDRESSES:  BPA  invites  comments  and 
suggestions  on  the  proposed  scope  of 
the  Draft  EIS.  Send  comment  letters  and 
requests  to  be  placed  on  the  project 
mailing  list  to  the  PubUc  Involvement 
and  Information  Manager,  Bonneville 
Power  Administration — CKP.  P.O.  Box 
12999,  Portland,  Oregon.  97212.  The 
phone  number  of  the  Public 
Involvement  and  Information  Office  is 
503-230-3478  in  Portland;  toll-free  1- 
800-622-4519  outside  of  Portland. 
PubUc  Involvement  Internet: 
COMMENT@bpa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Smith — ECN,  Bonneville  Power 
Administration,  P.O.  Box  3621. 
Portland.  Oregon,  97208-3621,  phone 
number  503-230-7349,  fax  number 
503-230-5699,  internet  address 
PRSMITH@bpa.gov. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Action:  BPA  proposes  to 
fund  implementation  of  a  wildUfe 
management  strategy  that  would 
protect,  improve,  and  restore  wildlife 
habitat  in  the  Vancouver  Lowlands. 
Existing  wetlands  would  be  maintained 
or  restored  where  possible  to  improve 
wildlife  habitat.  Improvement  activities 
could  include  control  or  removal  of 
non-native  fish  and  plant  species,  and 
agricultural  culUvation,  planting,  and 
irrigation.  Specific  mitigation  actions 
are  expected  to  include  fee-title  land 
acquisition  and  management,  pn^rty 


lease  and  management,  conservation 
easement  acquisition  and  management, 
habitat  restoration  and  improvements, 
installation  of  water  control  devices, 
riparian  fencing,  and  similar  wildlife 
conservation  actions. 

Location:  The  Vancouver  Lowlands 
WildUfe  Mitigation  Project  is  located 
along  the  western  border  of  Clark 
County,  extending  north  and  west  of  the 
City  of  Vancouver,  Washington.  It 
consists  of  approximately  2123  hectares 
(5245  acres)  of  riparian,  wetland,  and 
pasture  habitat  along  the  Columbia 
River  floodplain.  The  Columbia  River 
borders  the  southern  and  western 
boundaries  of  the  project  area.  Major 
riparian  and  wetland  features  of  the  area 
include  the  Coliunbia  River;  Vancouver 
Lake;  Lake  River;  Buckmire  and 
Matthew  Sloughs;  Shillapoo  Lakebed; 
and  Post  Office,  Round.  Green,  Curtis, 
and  Campbell  Lakes.  Several  smaller 
wetlands  occur  throughout  the  project 
area.  Land  ownership  within  the  project 
area  includes  Washington  Department 
of  Wildlife,  Clark  County,  Port  of 
Vancouver,  Washington  Department  of 
Natural  Resources,  and  several  private 
landowners. 

Process  to  Date:  A  Draft 
Environmental  Assessment  was 
published  in  March  1995.  Since  that 
time,  it  has  been  determined  that  the 
project  area  lies  within  a  Cultural 
Resource  District  containing  a  large 
number  of  identified  cultiual  resource 
sites.  Therefore,  this  notice  announces 
BPA's  intention  to  prepare  an  EIS  to 
evaluate  and  disclose  the  environmental 
effects  of  funding  the  proposed  wildlife 
management  strategy. 

Alternatives  Proposed  for 
Consideration:  AUematives  to  be 
considered  in  the  Vancouver  Lowlands 
Wildlife  Mitigation  EIS  would  include 
alternative  management  strategies  for 
improving  existing  State-owned 
properties  and/or  acquisition  lands, 
including  wildlife  habitat  management/ 
improvement,  access  and/or  recreation 
management,  operation  and 
maintenance,  and  cultural  resource 
management.  The  EIS  would  also 
consider  a  No  Action  alternative,  i.e., 
BPA  would  not  fund  the  acquisition  of 
land  or  the  improvement  of  wildhfe 
habitat  within  the  Vancouver  Lowlands 
area. 

Identification  of  Environmental 
Issues:  "rhe  environmental  issues 
associated  with  the  proposed  wildlife 
mitigation  activities  include  changes  in 
land  use,  vegetation  patterns,  wildlife 
populations,  and  water  use  and  quality. 
Additional  environmental  issues 
concern  protection  of  historic  and 
cultural  resources,  recreational 


opportunities,  and  introduction  of 
herbicides  into  the  environment. 

Maps  and  further  information  are 
available  bom  BPA  at  the  address 
above. 

Issued  in  Portland,  Oregon,  on  March  7, 
1996. 

Randall  W.  Hardy, 

Administrator  and  Chief  Executive  Officer. 
(FR  Doc.  96-6575  Filed  3-18-96;  8:45  am) 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  F-085] 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
Inter-City  Products  Corporation  From 
the  DOE  Furnace  Test  Procedure 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 
ACTION:  Notice. 

SUMMARY:  Today's  notice  grants  an 
Interim  Waiver  to  Inter-City  Products 
Corporation  (Inter-City)  from  the 
existing  Department  of  Energy  (DOE  or 
Department)  test  procedure  regarding 
blower  time  delav  for  the  company's 
NUGM,  NUG9.  NCGM,  GUK,  GUM  and 
GCK  series  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Inter-City. 
Inter-City's  Petition  for  Waiver  requests 
DOE  to  grant  reUef  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification.  Inter- 
City  seeks  to  test  using  a  blower  delay 
time  of  30  seconds  for  its  NUGM,  NUG9, 
NCGM,  GUK.  GUM  and  GCK  series 
furnaces  instead  of  the  specified  1 .5- 
minute  delay  between  burner  on-time 
and  blower  on-time.  The  Department  is 
soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATE:  DOE  will  accept  comments,  data, 
and  information  not  later  than  April  18, 
1996. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy.  Office  of  Codes  and 
Standards,  Case  No.  F-085.  Mail  Stop 
EE-43,  Room  lJ-018,  Forestall  Building, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-7140. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forestall  Building.  1000 
Independence  Avenue,  SW., 


Washington,  DC  20585-0121,  (202) 
586-9138. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72.  Forestall 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585-0103, 
(202) 586-9507. 

SUPPLEMENTARY  INFORMATION:- The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  PoUcy  and  Conservation 
^Act,  as  amended  (EPCA).  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energ)' 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  Title  10  CFR 
Part  430,  Subpart  B. 

The  Department  amended  the  test 
procedure  rules  to  provide  for  a  waiver 
process  by  adding  Section  430.27  to 
Title  10  CFR  Part  430.  45  FR  64108, 
September  26, 1980.  Subsequently,  DOE 
amended  the  waiver  process  to  allow 
the  Assistant  Secretary-  for  Energy 
Efficiency  and  Renewable  Energy 
(Assistant  Secretar})  to  grant  an  Interim 
Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  Title  10  CFR 
Part  430,  Section  430.27(a)(2). 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
•^procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materiaUy  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  will  be  granted  if 
it  is  determined  that  the  appUcant  will 
experience  economic  hardship  if  the 
AppUcation  for  Interim  Waiver  is 
denied,  if  it  appears  Ukely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  pubUc 
pohcy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  Title  10  CFR  Part  430. 
Section  430.27  (g).  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180 
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days  or  until  DOE  issues  its 
determination  on  the  Petition  for 
Waiver,  whichever  is  sooner,  and  may 
be  extended  for  an  additional  180  days, 
if  necessary. 

On  January  8, 1996.  hiter-Qty  filed  an 
Application  for  Interim  Waiver  and  a 
Petition  for  Waiver  regarding  blower 
time  delay.  Inter-City's  Application 
seeks  an  hiterim  Waiver  from  the  DOE 
test  provisions  that  require  a  1.5-minute 
time  delay  between  the  ignition  of  the 
burner  and  starting  of  the  circulating  air 
blower.  Instead,  Inter-City  requests  the 
allowance  to  test  using  a  30-second 
blower  time  delay  when  testing  its 
NUGM,  >4UG9,  NCGM,  GUK.  GUM  and 
GCK  series  furnaces.  Inter-City  states 
that  the  30-second  delay  is  indicative  of 
how  these  furnaces  actually  operate. 
Such  a  delay  results  in  an  improvement 
in  AFUE  of  an  average  0.4  to  0.6 
percent.  Since  current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay,  Inter-City  asks  that 
the  Interim  Waiver  be  granted. 

The  Department  has  pubUshed  a 
Notice  of  Proposed  Rulemaking  on 
August  23, 1993,  (58  FR  44583)  to 
amend  the  furnace  test  procedure, 
which  addresses  the  above  issue. 

Previous  Petitions  for  Waiver  for  this 
type  of  time  blower  delay  control  have 
been  granted  by  DOE  to  Coleman 
Company,  50  FR  2710,  January  18,  1985; 
Magic  Chef  Company,  50  FR  41553. 
October  11, 1985;  Rheem  Manufacturing 
Company,  53  FR  48574,  December  1, 
1988,  56  FR  2920,  January  25,  1991,  57 
FR  10166,  March  24,  1992.  57  FR  34560. 
August  5. 1992;  59  FR  30577,  June  14. 
1994,  and  59  FR  55470,  November  7. 
1994;  Trane  Company,  54  FR  19226. 
May  4, 1989,  56  FR  6021,  February  14, 
1991,  57  FR  10167,  March  24,  1992.  57 
FR  22222,  May  27, 1992,  58  FR  68138. 
December  23, 1993.  and  60  FR  62835, 
December  7,  1995;  Lennox  Industries, 
55  FR  50224,  December  5. 1990,  57  FR 
49700.  November  3, 1992.  58  FR  68136. 
December  23, 1993,  and  58  FR  68137, 
December  23, 1993;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14. 

1990,  and  56  FR  63945.  December  6. 
1991;  DMO  hidustries,  56  FR  4622, 
February  5, 1991,  and  59  FR  30579.  June 
14. 1994;  Heil-Quaker  Corporation,  56 
FR  6019,  February  14, 1991;  Carrier 
Corporation,  56  FR  6018,  February  14. 

1991,  57  FR  38830,  August  27,  1992,  58 
FR  68131,  December  23,  1993,  58  FR 
68133,  December  23.  1993,  59  FR  14394. 
March  28,  1994,  and  60  FR  62832, 
December  7, 1995;  Amana  Refrigeration 
hic,  56  FR  27958.  June  18, 1991,  56  FR 
63940.  December  6, 1991,  57  FR  23392. 
June  3. 1992.  and  58  FR  68130. 
December  23, 1993;  Snyder  General 
Corporation,  56  FR  54960,  September  9, 


1991;,Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 

1991,  57  FR  27970.  June  23,  1992  and 
59  FR  12586,  March  17, 1994;  The 
Ducane  Company  Inc..  56  FR  63943. 
December  6. 1991,  57  FR  10163,  March 
24,  1992,  and  58  FR  68134,  December 
23, 1993;  Armstrong  Air  Conditioning, 
Inc..  57  FR  899.  January  9. 1992.  57  FR 
10160.  March  24, 1992,  57  FR  10161, 
March  24, 1992,  57  FR  39193,  August 
28. 1992.  57  FR  54230.  November  17. 

1992,  and  59  FR  30575.  June  14. 1994; 
Thermo  Products,  Inc. ,  57  FR  903 ,  • 
January  9, 1992;  Consolidated  Industries 
Corporation,  57  FR  22220,  May  27, 
1992;  Evcon  Industries.  Inc..  57  FR 
47847,  October  20, 1992,  and  59  FR 
46968,  September  13,  1994;  Bard 
Manufacturing  Company,  57  FR  53733, 
November  12.  1992.  and  59  FR  30578. 
Jime  14, 1994;  and  York  International 
Corporation,  59  FR  46969.  September 
13. 1994.  60  FR  100,  January  3. 1995,  60 
FR  62834,  December  7,  1995.  and  60  FR 
62837,  December  7, 1995. 

Thus,  it  appears  likely  that  this 
Petition  for  Waiver  for  blower  time 
delay  will  be  granted.  In  those  instances 
where  the  likely  success  of  the  Petition 
for  Waiver  has  been  demonstrated  based 
upon  DOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the 
public  interest  to  have  similar  products 
tested  and  rated  for  energy  consumption 
on  a  comparable  basis. 

Therefore,  based  on  the  above,  EXDE  is 
granting  Inter-City  an  Interim  Waiver  for 
its  NUGM,  NUG9,  NCGM.  GUK.  GUM 
and  GCK  series  furnaces.  Inter-Qty  shall 
be  permitted  to  test  its  NUGM.  NUG9, 
NCGM.  GUK,  GUM  and  GCK  series 
furnaces  on  the  basis  of  the  test 
procedures  specified  in  Title  10  CFR 
Part  430,  Subpart  B,  Appendix  N.  with 
the  modification  set  forth  below: 

(I)  Section  3.0  in  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measiu^ments  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82 
with  the  exception  of  Sections  9.2.2. 
9.3.1,  and  9.3.2,  and  the  inclusion  of  the 
following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  in 
Appendix  N  as  follows: 

3.10    Gas- and  Oil-Fueled  Central 
Furnaces.  After  equihbrium  conditions 
are  achieved  following  the  cool-down 
test  and  the  required  measurements 
performed,  turn  on  the  furnace  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-)  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 


power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay 
time  that  is  other  than  1.5  minutes,  in 
which  case  the  fan  control  shall  be 
permitted  to  start  the  blower;  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts 
off  the  burner,  in  which  case  the  fan 
control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan 
control  is  adjustable,  set  it  to  start  the 
blower  at  the  highest  temperature.  If  the 
fan  control  is  permitted  to  start  the 
blower,  measure  time  delay  (t  - )  using' 
a  stop  watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company. 
This  Interim  Waiver  may  be  removed  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  AppUcation  is  incorrect. 

The  Interim  Waiver  shall  remain  in 
effect  for  a  period  of  180  days  or  until 
DOE  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be 
extended  for  an  additional  180-day 
period,  if  necessary. 

Inter-City's  Petition  for  Waiver 
requests  DOE  to  grant  relief  from  the 
DOE  furnace  test  procedure  relating  to 
the  blower  time  delay  specification. 
Inter-City  seeks  to  test  using  a  blower 
delay  time  of  30  seconds  for  its  NUGM. 
NUG9.  NCGM,  GUK.  GUM  and  GCK 
series  furnaces  instead  of  the  specified 
1.5-miIiute  delay  between  burner  on- 
time  and  blower  on-time.  Pursuant  to 
paragraph  (b)  of  Title  10  CFR  Part 
430.27,  DOE  is  hereby  pubhshing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
Petition  contains  no  confidential 
information.  The  Department  solicits 
comments,  data,  and  information 
respecting  the  Petition. 

Issued  in  Washington,  DC  March  7, 1996. 

Oiristine  A.  Errin, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

January  8, 1995. 

Ms.  Christine  A.  Ervin 

Assistant  Secretary  for  Conservation  and 

Renewable  Energy 
U.S.  Department  of  Energy 
Forrestal  Building 
1000  Independence  Ave.  SW. 
Washington.  DC  20585 

Subject:  Petition  For  Waiver  and  Application 
for  Interim  Waiver 


Dear  Assistant  Secretary:  Petition  for 
waiver  and  application  for  interim  waiver  is 
requested  pursuant  to  10  CFR  Part  430.27. 

Waiver  is  requested  from  the  test 
procedures  for  measuring  the  energy 
,  consumption  of  furnaces  which  are  found  in 
'  Appendix  N  of  Subpart  B  of  10  CFR  Part  430. 
Presently  this  section  requires  a  1.5  minute 
delay  between  burner  ignition  and  start  of  the 
circulating  blower. 

Inter-City  Products  Corporation  (USA)  is 
requesting  to  use  30  seconds  delay  instead  of 
the  present  1.5  minutes.  Furnace  Series 
NUGM,  NUG9.  NCGM.  GUK,  GUM  and  GCK 
use  an  electronic  timed  blower  control  delay 
set  at  30  seconds.  Test  results  show  an 
average  .4  to  .6  percent  improvement  in  the 
AFUE. 

We  are  confident  that  this  interim  and  final 
waiver  will  be  issued  since  this  request  is 
similar  to  our  previous  waivers  issued  at  55 
FR  51487  and  56  FR  63945. 

Please  contact  if  you  have  any  questions  or 
need  any  additional  information. 

Thanks, 

Gary  K.  Strebe, 

Sr.  Codes  Administration  Engineer. 

(FR  Doc.  &6-6568  Filed  3-18-96:  8:45  am) 
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[Case  No.  CW-003] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  the 
Clothes  Washer  Test  Procedure  to 
Miele  Appliance  Inc. 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  [Case  No.  CW-003) 
granting  a  Waiver  to  Miele  Appliance 
Inc.  (Miele)  &t)m  the  existing 
Department  of  Energy  (IX3E  or 
Department)  test  procedure  for  clothes 
washers.  The  Department  is  gnmting 
Miele  a  Waiver  from  the  Department's 
test  procedures  for  the  company's 
clothes  washer  models  W1903.  W1918. 
and  W1930. 

FOR  FURTHER  INFORMATION  CONTACT: 
P.  Marc  LaFrance,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431.  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121.  (202) 
586-8423. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Coimsel, 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585-0121, 
(202)  586-9507. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(j). 


notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  forth 
below.  In  the  Decision  and  Order.  Miele 
has  been  granted  a  Waiver  for  its  clothes 
washer  models  W1903.  W1918.  and 
W1930,  with  the  following  design 
features  that  differ  from  those  covered 
by  the  existing  clothes  washer  test 
procedure:  an  internal  electrical  heater 
for  heating  wash  water,  a  continuously 
variable  wash  water  temperature 
control,  208/240  volt  electrical  power 
sujiply,  and  machine-controlled  water 
fill  capability. 

Issued  in  Washington,  DC,  March  7, 1996. 
Christine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  estabhshed  pursuant 
to  the  Energy  PoUcy  and  Conservation 
Act,  as  amended,  42  USC  6291  et  seq., 
which  requires  DOE  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  consumption  of  certain 
consumer  products,  including  clothes 
washers.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that 
will  assist  consumers  in  making 
purchasing  decisions.  These  test 
procedures  appear  at  10  CFR  Part  430, 
Subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  (45  FR  64108).  The  waiver 
process  allows  the  Assistant  Secretary  to 
temporarily  waive  the  test  procedures 
for  a  particular  basic  model  when  a 
petitioner  shows  that  the  basic  model 
contains  one  or  more  design 
characteristics  which  prevent  testing 
according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  uiu^presentative 
of  its  true  energy  consumption  as  to 
provide  materially  inacciuate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

In  accordance  with  §  430.27  of  10  CFR 
Part  430.  Miele  filed  a  Petition  for 
Waiver  and  an  Application  for  Interim 
Waiver  on  June  2. 1995,  regarding  its 
clothes  washer  models  W1903,  W1918, 
and  W1930.  with  the  following  design 
features  that  differ  from  those  covered 
by  the  existing  clothes  washer  test 
procedure:  an  internal  electrical  heater 
for  heating  wash  water,  a  continuously 
variable  wash  water  temperature 


control,  a  208/240  volt  electrical  power 
supply,  and  a  machine-controlled  water 
fill  capability.  On  August  10. 1995, 
Miele  was  granted  an  Interim  Waiver, 
and  on  August  16, 1995,  Miele's  Petition 
for  Waiver  was  published  in  the  Federal 
Register.  (60  FR  42553). 

Comments  were  received  from  the 
Whirlpool  Corporation  (Whirlpool).  The 
comments  received  were  sent  to  Miele 
for  its  rebuttal  "Hie  Department 
consulted  with  the  Federal  Trade 
Commission  (FTC)  concerning  the  Miele 
petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  a  waiver  to 
Miele. 

Assertions  and  Deterrainations 

Externally  Heated  Water 

Whirlpool  commented  that  two  of 
Miele's  clothes  washers  have  cold  and 
hot  water  inlets  and  that  these  clothes 
washers  should  be  tested  with  a  hot 
water  supply  instead  of  just  a  cold  water 
supply,  as  granted  by  the  Interim 
Waiver,  because  consumer's  will  use 
external  hot  water  as  much  as  possible 
to  minimize  clothes  washer  operating 
time.  Miele  stated  that  it  agreed  with 
Whirlpool  in  principle,  although  there 
are  no  equations  or  usage  factors 
ciurently  available  that  can 
accommodate  a  machine  that  uses  both 
externally  heated  water  in  tandem  with 
internal  heaters.  Furthermore,  Miele 
stated  "since  the  DOE  cold  water 
procedure  is  more  stringent  than  that 
proposed  by  Whirlpool,  the  test 
procedure  [as  recommended]  in  the 
Petition  for  Waiver  will  not  produce 
artificially  low  energy  consumption 
values."  (Miele,  letter  to  EXDE  dated 
October  2,  1995). 

The  Department  agrees  with  Miele 
that  testing  a  water-heating  clothes 
washer  with  only  a  cold  water  supply 
will  be  a  more  rigorous  test  because  in 
the  current  test  procedure  externally 
heated  water  assumes  100  percent 
efficiency  for  the  water  heater,  whereas 
in  practice  no  electric  resistance  heater 
is  100  percent  efficient.  In  addition, 
while  the  clothes  washer  is  receiving 
the  externally  heated  water  fitjm  the 
water  heater,  heat  will  be  dissipated 
into  the  thermal  mass  of  the  clothes 
washer  which  then  will  require  the 
internal  heater  to  maintain  the  desired 
temperature. 

Tne  current  test  procedure  requires 
nonwaterheating  clothes  washers  to  use 
extejnally  heated  water  whose  energy 
consumption  is  calculated  using  a  90  "F 
temperature  rise.  The  Interim  Waiver 
granted  to  Miele  uses  cold  water  and 
measures  energy  consumption  based  on 
specified  clothes  washer  water  bath 
temperatures.  When  a  hot  wash  is 
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tested,  the  temperature  requirements 
result  in  a  minimum  temperature  rise  of 
80  'F  (140  "F  minimum  for  hot  wash 
minus  60  "F  maximum  for  the  cold 
supply  water).  Therefore,  the 
Department  cannot  determine  if  either  a 
"cold  water  only  test"  or  an  "externally 
heated  water  and  cold  water  test"  would 
result  in  the  greatest  amount  of  energy 
consiunption.  Miele  does  acknowledge 
that  testing  with  "externally  heated 
water  and  cold  water"  would  provide 
the  most  accurate  results. 

Miele  indicated  that  equations  and 
usage  factors  for  the  use  of  externally 
heated  water  in  water-heating  clothes 
washers  do  not  exist.  The  Department 
disagrees  because  the  Association  of 
Home  Appliance  Manufacturers 
(AHAM)  proposed  test  procedure  '  has 
an  equation  for  combining  the  energy 
for  externally  heated  water  with  the 
measured  electrical  energy  used  for 
mechanical/electrical  functions  and 
internal  water  heating.  In  regards  to 
usage  factors,  the  AHAM  proposed  test 
procediu«  makes  the  presumption  that 
consumers  will  use  externally  heated 
water  100  percent  of  the  time.  The 
Department  beUeves  this  assumption  is 
valid  because  the  overwhelming 
majority  of  U.S.  consumers  have  hot 
water  supplies  for  their  clothes  washers. 
The  Department  does  admit  that 
consiuners  may  choose  to  install  only 
cold  water  suppUes  in  new  construction 
applications.  However,  for  several 
reasons  the  Department  believes  that  the 
installation  of  only  cold  water  supplies 
will  be  few:  (1)  Consumers  will  want  to 
maintain  their  home's  resale  value  by 
providing  hot  water  supplies  for  the 
potential  of  future  non-water  heating 
clothes  washers.  (2)  If  gas  or  oil 
externally  heated  water  is  available, 
there  may  be  a  cost  advantage  to  use 
externally  heated  water.  (3)  The  use  of 
externally  heated  water  will  reduce  the 
clothes  washer  cycle  time.  Therefore,  an 
appropriate  test  procedure  to  test 
externally  heated  water  can  be  provided 
to  Miele.  Today's  Waiver  being  granted 
to  Miele  requires  testing  using 
externally  heated  water  rather  than  only 
cold  water  because  it  is  expected  that  is 
how  the  Miele  clothes  washers  with 
externally  heated  water  capability  will 
most  likely  be  used  by  consumers  in  the 
U.S. 

To  grant  a  Waiver  to  Miele  for  its 
externally  heated  water  capable  water- 
heating  clothes  washer  models,  the 
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'  AHAM  proposed  a  futur*  test  procedure  in 
response  to  a  DOE  proposed  rule  (60  FR  15330. 
March  25, 1995).  comment  8  on  Docket  EE-RM-94- 
230.  AHAM  provided  a  provision  to  test  water- 
beating  clothes  washers  using  externally  heated 
water,  if  the  clothes  washer  is  capable  of  using 
externally  heated  water. 


Department  needs  to  determine  the 
temperature  rise,  temperature  and 
tolerance  of  externally  supplied  hot 
water.  The  Department  believes  that  the 
ciurent  test  procedure:  Temperature  rise 
(90  "F),  temperature  and  tolerance  (140 
»F  ±  5  "F  (60  "C  ±  2.8  "C))  for  nonwater- 
heating  clothes  washers  equipped  with 
thermostatically  controlled  mixing 
valves  should  be  used.  The  Department 
believes  this  because  the  overall  energy 
consumption  of  a  water-heating  clothes 
washer  will  be  afl'ected  by  the 
temperature  of  the  external  water.  This 
is  analogous  to  nonwater-  heating 
clothes  washers  equipped  with 
thermostatically  controlled  mixing 
valves.  Fiulhermore,  externally  heated 
water  test  requirements  for  water- 
heating  and  non-water  heating  clothes 
washers  should  consistently  as  possible 
be  maintained  as  a  imiform  test 
procedure  for  comparison  purposes. 

The  Department  realizes  that  the  test 
criteria  provided  to  Miele  by  this 
Decision  and  Order  are  different  from 
that  of  Miele's  competitors  with  respect 
to  cold  water  supply,  but  will  provide 
the  least  impact  in  the  clothes  washer 
commimity.  For  example,  with  the 
established  test  criteria,  Miele  will  use 
the  same  cold  water  supply  temperature 
(minimum  of  55  "F  (12.8  "Q  and  a 
maximum  of  60  'F  (15.6  "C))  as  water- 
heating  clothes  washer  models  and  will 
use  the  same  temperature  rise  for 
externally  heated  water  as  nonwater- 
heating  clothes  washer  models. 

The  Department  acknowledges  that 
nonwater-heating  clothes  washers 
equipped  with  thermostatically 
controlled  mixing  valves  will  have  a 
slight  advantage  over  Miele's  clothes 
washers  with  externally  heated  water 
capabihty  because  the  difference  of  the 
hottest  cold  water  supply  to  the  hottest 
hot  water  supply  is  80  "F,  whereas 
Miele's  is  85  "F.  However,  from 
previous  discussions  with  the  clothes 
washer  industry,  the  Department 
believes  that  clothes  washers  equipped 
with  thermostatically  controlled  mixing 
valves  represent  a  minority  of  the 
clothes  washer  market.  Today's  Waiver 
granted  to  Miele  maintains  the  cold 
water  supply  requirements  of  the 
Interim  Waiver  and  has  been  revised  to 
incorporate  externally  heated  water  as 
explained  above. 

Definitions 

Whirlpool  commented  that  the 
definitions  for  "Water-heating  clothes 
washer"  and  "Nonwater-heating  clothes 
washer"  should  be  as  stated  in  the 
AHAM  proposed  test  procedure.' 
AHAM  proposes  that  the  definition  for 
a  water- heating  clothes  washer  should, 
state  that  "some  or  all"  of  the  water  for 


washing  is  heated  by  the  internal  heater. 
The  Interim  Waiver  granted  to  Miele 
stated  that  "all"  of  the  water  for 
washing  is  heated  by  the  internal  heater. 
Miele's  rebuttal  regarding  the 
definitions  for  "Water-heating  clothes 
washer"  and  "Nonwater-heating  clothes 
washer"  stated  that  AHAM's  proposed 
language  coincided  with  Miele's 
interpretation  of  the  Interim  Waiver 
because  Miele's  comment  was  under  the 
assumption  that  its  watei^heating 
clothes  washers  would  be  tested  with 
cold  water  supply  only.  DOE  is  adopting 
the  Whirlpool  recommendation  to  use 
the  proposed  AHAM  definitions  to  be 
consistent  with  the  determination  above 
to  test  using  externally  heated  water. 

Heated  Rinse 

Whirlpool  stated  that  the  Miele 
Petition  for  Waiver  did  not  indicate  that 
its  machines  had  cold  rinse  only  and 
that  there  was  no  means  to  test  for  a 
heated  rinse.  Miele  provided  rebuttal 
indicating  that  its  machines  have  only 
cold  rinses  and  that  a  provision  to  test 
a  heated  rinse  is  not  needed.  The 
Department  agrees  with  Miele. 

Test  Load  for  Machined  Controlled 
Water  Fill  Capability 

Whirlpool  indicated  that  Miele 
should  test  its  clothes  washers  per  the 
test  load  table  in  the  AHAM  proposed 
test  procedure.  Miele  indicated  thai  it 
supports  the  AHAM  proposed  test 
procedure.  However,  until  such  time 
that  companies  are  required  to  test  with 
the  AHAM  test  load  table,  Miele  stated 
that  it  would  be  unfair  to  require  it  to 
test  with  the  AHAM  proposed  test  load 
table.  The  AHAM  test  load  table  more 
closely  reflects  actual  consiuner  load 
size  use  by  requiring  a  larger  test  load 
for  maximum  fill  which  results  in  an 
increase  in  energy  consumption.  Until 
the  AHAM  proposal  is  adopted, 
requiring  Miele  to  test  to  a  larger  test 
load  would  put  it  at  a  competitive 
disadvantage.  Presently,  Asko  Inc.  is 
allowed  to  test  its  machine-controlled 
water  fill  capability  clothes  washer  with 
three  (minimum  fill)  and  seven 
(maximum  fill)  pound  test  loads. 
Therefore,  if  Miele  was  required  to  test 
its  clothes  washers  with  a  larger  load, 
then  its  clothes  washers  would  not  be 
tested  on  the  same  basis  as  Asko.  The 
Waiver  granted  to  Miele  maintains  the 
same  test  load  as  the  Interim  Waiver. 

Conclusion 

It  is  therefore  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Miele  [Case  No  CW-0031  is  hereby 
granted  as  set  forth  in  paragraph  (2) 
below,  subject  to  the  provisions  of 
paragraphs  (3),  (4)  and  (5). 


(2)  Not  withstanding  any  contrary 
provisions  of  section  430.23  or 
Appendix  J  of  10  CFR  Part  430,  Subpart 
B,  Miele  shall  be  permitted  to  test  its 
washing  machines,  models  W1903, 
W1918,  and  W1930  with  the 
modification  set  forth  below: 

(I)  Add  new  sections,  1.19  and  1.20  in 
Appendix )  to  read  as  follows: 

1.19  "Water-heating  clothes  washer" 
refers  to  a  clothes  washer  where  some 
or  all  of  the  hot  water  for  clothes 
washing  is  generated  by  a  water  heating 
device  internal  to  the  clothes  washer. 

1.20  "Non-water-heating  clothes 
washer"  refers  to  a  clothes  washer 
which  does  not  have  an  internal  hot  ' 
water  heating  device  to  generate  hot 
water. 

(ii)  Sections  2.2  and  2.3  in  Appendix 
J  shall  be  deleted  and  replaced  with  the 
following: 

2.2  Electrical  energy  supply. 
Maintain  the  electrical  supply  to  the 
clothes  washer  terminal  block  within 
1.7  percent  of  120, 120/208Y  or  120/240 
volts,  as  applicable  to  the  particular 
terminal  block  wiring  system  as 
specified  by  the  manufacturer.  If  the 
clothes  washer  has  a  dual  voltage 
conversion  capability,  conduct  the  test 
at  the  highest  voltage  specified  by  the 
manufacturer. 

2.3  Water  temperature. 

2.3.1     Water-heating  clothes  washers. 
The  temperature  of  the  cold  water 
supply  shall  be  maintained  at  a 
minimum  of  55  °F  (12.8  "C)  and  a 
maximum  of  60  °F  (15.6  "C).  If  the 
clothes  washer  is  equipped  with  a  hot 
water  inlet,  the  hot  water  supply  shall 
be  maintained  at  140  ^±5  °F  (60 
''C±2.8'"C). 

(iii)  Sections  3.2.1  through  3.3.5  in 
Appendix  )  shall  be  deleted  and 
replaced  with  the  following: 

3.2.1     Per-cycle  energy  consumption 
at  maximum  fill.  Set  the  water  level 
selector  to  the  maximum  fill  position,  if 
manually  controlled. 

3.2.1.1  Hottest  wash  at  maximum 
fill.  Activate  the  machine  and  insert  the 
appropriate  test  load  as  specified  in 
Section  2.8.2.  Select  the  normal  or  its 
equivalent  wash  cycle.  Where  spin 
speed  selection  is  available,  set  the 
control  to  its  maximum  setting.  Set  the 
water  temperature  selector  to  the  hottest 
setting  and  activate  the  wash  cycle. 
Measure  and  record  the  kilowatt-hours 
of  electrical  energy  consumed  for  the 
complete  cycle  as  Ehi.in«.  Measure  and 
record  the  total  number  of  gallons  of  hot 
water  consumed  for  the  complete  cycle 
as  Vhijnax.  Ensure  that  the  inlet  water 
temperature  is  maintained  per  Section 
2.3.1. 

3.2.1.2  Hot  wash  at  maximiun  fill. 
Insert  a  water  temperatiue  sensing 


device  inside  the  inner  dnmi  prior  to 
testing.  Activate  the  machine  and  insert 
the  appropriate  test  load  as  specified  in 
Section  2.8.2.  Select  the  normal  or  its 
equivalent  wash  cycle.  Where  spin 
speed  selection  is  available,  set  the 
control  to  its  maximiun  setting.  Set  the 
water  temperature  selector  to  the  hot 
setting  (a  minimum  of  140  °F  (60  *C) 
and  a  maximum  of  145  "F  (62.8  *C))  and 
activate  the  wash  cycle.  Verify  the  wash 
water  temperature,  which  must  be  at  a 
minimum  of  140  "F  (60  "C)  and  a 
maximum  of  145  °F  (62.8  "C).  If  the 
measured  water  temperature  is  not 
within  the  specified  range,  stop  testing, 
adjust  the  temperature  selector 
accordingly,  and  repeat  the  procedure. 
Otherwise,  proceed  and  complete 
testing.  Measure  and  record  the 
kilowatt-hours  of  electrical  energy 
consumed  for  the  complete  cycle  as 
Eh,inax.  Measure  and  record  the  total 
number  of  gallons  of  hot  water 
consumed  for  the  complete  cycle  as 
Vh.m«».  Ensure  that  the  inlet  water 
temperature  is  maintained  per  Section 
2.3.1. 

3.2.1.3  Warm  wash  at  maximum  fill. 
Repeat  Section  3.2.1.2  for  a  warm  wash 
setting  at  a  minimum  of  100  'F  (37.8  "C) 
and  a  maximum  of  105  "F  (40.6  "C). 
Measure  and  record  the  kilowatt-hours 
of  electrical  energy  consumed  for  the 
complete  cycle  as  Ewjnu.  Measure  and 
record  the  total  number  of  gallons  of  hot 
water  consumed  for  the  complete  cycle 

as  V  w.nux . 

3.2.1.4  Cold  wash  at  maximum  fill. 
Repeat  Section  3.2.1.1  for  the  coldest 
water  setting.  Measure  and  record  the 
kilowatt-hours  of  electrical  energy 
consumed  for  the  complete  cycle  as 
Ec.mM.  Measure  and  record  the  total 
number  of  gallons  of  hot  water 
consumed  for  the  complete  cycle  as 

•CJIMUl. 

3.2.2    Per-cycle  energy  consumption 
at  minimum  fill.  Set  the  water  level 
selector  to  the  minimum  fill  position,  if 
manually  controlled. 

3.2.2.1  Hottest  wash  at  minimum 
fill.  Repeat  Section  3.2.1.1  for  a  test  load 
as  specified  in  Section  2.8.2.  Measure 
and  record  the  kilowatt-hours  of 
electrical  energy  consumed  for  the 
complete  cycle  as  Ehi.min-  Measure  and 
record  the  total  number  of  gallons  of  hot 
water  consumed  for  the  complete  cycle 

as  Vhijnin. 

3.2.2.2  Hot  wash  at  minimimi  fill. 
Repeat  Section  3.2.1.2  for  a  test  load  as 
specified  in  Section  2.8.2.  The  hot  wash 
setting  shall  be  at  a  minimum  of  140  "F 
(60  "Q  and  a  maximum  of  145  "F  (62.8 
"C).  Measure  and  record  the  kilowatt- 
hours  of  electrical  energy  consumed  for 
the  complete  cycle  as  Ehjnin.  Measure 
and  record  the  total  number  of  gallons 


of  hot  water  consumed  for  the  complete 
cycle  as  Vhj™,. 

3.2.2.3  Warm  wash  at  minimum  fill. 
Repeat  Section  3.2.1.2  for  warm  wash 
setting  at  a  minimum  of  100  "F  (37.8  'XI) 
and  a  maximum  of  105  "F  (40.6  "C). 
Measure  and  record  the  kilowatt-hours 
of  electrical  energy  consumed  for  the 
complete  cycle  as  Ew,imn.  Measure  and 
record  the  total  number  of  gallons  of  hot 
water  consumed  for  the  complete  cycle 

as  y/ wjnm* 

3.2.2.4  Cold  wash  at  minimum  fill. 
Repeat  Section  3.2.1.1  for  the  coldest 
wash  setting.  Measiue  and  record  the 
kilowatt-hours  of  electrical  energy 
consiuned  for  the  complete  cycle  as 
Ecjnin.  Measure  and  record  the  total 
number  of  gallons  of  hot  water 
consumed  for  the  complete  cycle  as 

Vcmin. 

(iv)  Sections  4.1  through  4.4  in 
Appendix  J  shall  be  deleted  and 
replaced  with  the  following: 

4.1  Per-cycle  temperature- weighted 
electrical  energy  consumption  for 
maximum  and  minimum  water  fill 
levels.  Calculate  the  per-cycle 
temperature-weighted  electrical  energ>' 
consumption  for  the  maximum  water 
fill  level,  EEL.mu.  and  for  the  minimum 
water  fill  level,  EELjnm.  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 

EEL.n»,=(0.05  X  Eho™,)  +  (0.25  x  E^n-.) 

+  (0.55  X  E..™,)  +  (0.15  X  Ecjmx) 

EEUmm  =  (0.05  X  Ehunw.)  +  (0.25  X  Ehj„.J 

+  (0.55  x  Ewj»„)  +  (0.15  x  Ecj«a) 
where: 

Ehunu  =  as  defined  in  Section  3.2.1.1 
Ehjnu  =  as  defined  in  Section  3.2.1.2 
Ewjnu  =  as  defined  in  Section  3.2.1.3 
Ecmax  =  as  defined  in  Section  3.2.1:4 
Ehtjnin  =  as  defined  in  Section  3.2.2.1 
Ehjnin  =  as  defined  in  Section  3.2.2.2 
E«.min  =  as  defined  in  Section  3.2.2.3 
Ec.min  =  as  defined  in  Section  3.2.2.4 

4.2  Per-cycle  temperature-weighted 
external  hot  water  energy  consumption 
for  maximum  and  minimum  water  fill 
levels.  Calculate  the  per-cycle 
temperature-weighted  external  hot 
water  energy  consiunption  for  the 
maximum  water  fill  level,  Ehw.itiu.  and 
for  the  minimum  water  fill  level, 
EHWjnm.  expressed  in  kilowatt-hours  per 
cycle  and  defined  as: 

Ehw  „»,=  T  x  K  X  ((0.05  X  V^.„«)  +  (0.25 
X  Vhj^x)  +  (0.55  X  V,.„„)  +  (0.15  X 

Ehw  „„„=  T  X  K  X  ((0.05  X  VhunJ  +  (0.25 
X  Vh^,„)  +  (0.55  X  Vw^  +  (0.15  X 

VcininJJ 

where: 

Vta.mu  =  as  defined  in  Section  3.2.1.1 
Vii.niu  =  as  defined  in  Section  3.2.1.2 
V».m«  =  as  defined  in  Section  3.2.1.3 
VcjBu  =  as  defined  in  Section  3.2.1.4 
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Vhi,min  =  as  defined  in  Section  3.2.2.1 
Vhjnin  =  as  defined  in  Section  3.2.2.2 
V.jm,  =  as  defined  in  Section  3.2.2.3 
Vcjnin  =  as  defined  in  Section  3.2.2.4 
T  =  temperature  rise  =  90  "F  (50  "C). 
K  =  water  specific  heat  =  0.00240  kWh/ 
(gal  •  "F):  (0.00114  kWh/(l  •  »C)) 

4.3  Tdtal  weighted  per-cycle  hot 
water  energy  consumption.  Calculate 
the  total  weighted  per-cycle  hot  water 
energy  consumption,  Et.  expressed  in 
kilowatt-hours  per  cycle  and  defined  as: 

Et  =  (0.72  X  E|fW.m«)  +  (0.28  X  EhW  nun) 

where: 

EHw.nuu.  EHw.min  =  as  defined  in  Section 
4.2" 

4.4  Total  weighted  per-cycle 
electrical  energy  consimiption. 
Calculate  the  total  weighted  per  cycle 
electrical  energy  consumption.  Me. 
expressed  in  kilowatt-hours  per  cycle 
and  defined  as: 

Me  =  (0.72  X  Eelj™*)  +  (0.28  x  Eei.„,J 
where: 

EELmu.  EEUmin  =  as  defined  in  Section 
4.1 

(3)  The  Waiver  shall  remain  in  eff'ect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  clothes 
washer  models  W1903,  W1918.  and 
W1930  manufactured  by  Miele. 

(4)  This  Waiver  is  based  upon  the 
presiuned  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  Petition  is 
incorrect. 

(5)  This  Waiver  supersedes  the 
Interim  Waiver  granted  to  Miele  on 
August  16, 1995.  (60  FR  42553). 

Issued  in  Washington,  DC.  March  7, 1996. 
Christine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 
[FR  Doc.  96-6569  Filed  3-18-96;  8:45  am) 

BtLUNQ  CODE  •4SO-01-P 


Federal  Energy  Regulatory 
Commission 

[Project  No.  2030-025] 

The  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon, 
Portland  General  Electric  Company; 
Notice  Establishing  Comment  Period 
for  Petition  for  Declaratory  Order 

March  13, 1996. 

On  February  15. 1996,  the 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  (Tribes) 
filed  a  petition  for  a  declaratory  order  to 


determine,  on  an  expedited  basis,  the 
existing  licensee(s)  of  the  Pelton 
Hydroelectric  Project  No.  2030  for 
purposes  of  relicensing.  The  project  is 
located  on  the  Deschutes  River  in 
Jefferson  County,  Oregon. 

The  original  license  for  the  Pelton 
Project  was  issued  to  Portland  General 
Electric  Company  on  December  21, 
1951.  The  hcense  expires  on  December 
31,  2001.  Pursuemt  to  an  order  amending 
the  license  for  the  Pelton  Project,  issued 
on  February  20. 1980,  the  Tribes  are  a 
"joint  licensee  to  the  extent  of  their 
interest"  in  hydropower  facilities  and 
associated  equipment  installed  at  the 
Pelton  Reregulating  Dam.^  The  "existing 
licensee"  is  required  to  inform  the 
Commission  of  its  intent  to  file  an 
appUcation  for  a  new  license  for  the 
project  between  July  1, 1996,  and 
December  31,  1996.^ 

The  Tribes  state  that  it  appears 
unUkely  that  they  and  Portland  General 
will  file  a  joint  application  for  a  new 
license  for  the  project  in  which  their 
respective  interests  are  as  set  forth  in 
the  present  license.  In  these 
circumstances,  the  Tribes  state  that 
there  is  considerable  uncertainty 
regarding  which  entity  or  entities  will 
be  considered  an  "existing  licensee" 
pursuant  to  Section  15  of  the  Federal 
Power  Act  and  Part  16  of  the 
Commission's  regulations.  They 
therefore  request  that  the  Commission 
determine,  on  an  expedited  basis, 
whether  the  Tribes  would  be  an  existing 
hcensee  under  one  or  more  of  the 
following  arrangements: 

1.  The  Tribes  file  an  application 
individually  to  own  and  operate  the 
entire  Pelton  Project. 

2.  The  Tribes  file  an  appUcation 
individually  to  own  and  operate  only 
the  Reregulating  Dam  portion  of  the 
Pelton  Project. 

3.  The  Tribes  file  an  appUcation 
jointly  with  Portland  General  to  own 
and  operate  the  entire  project  with  the 
respective  interests  of  the  joint 
applicants  as  set  forth  in  the  current 
license. 

4.  The  Tribes  file  an  application 
jointly  with  Portland  General  to  own 
and  operate  the  entire  project  with  the 
respective  interests  of  the  joint 
appUcants  significantly  different  than  as 
set  forth  in  the  current  license. 

5.  The  Tribes  file  an  appUcation 
jointly  with  a  third  party  that  currently 
has  no  interest  in  the  Pelton  Project  to 
own  and  operate  the  entire  Pelton 
Project. 

Pursuant  to  Rule  213(d)  of  the 
Commission's  regulations,  answers  to 


petitions  are  due  within  30  days  after 
filing,  unless  otherwise  ordered.* 
Because  there  is  currently  no  ongoing 
Commission  proceeding  regarding  the 
Pelton  Project,  persons  having  an 
interest  in  its  outcome  may  not  have 
received  notice  of  its  filing.  To  ensure 
adequate  notice  to  all  interested 
persons,  the  Commission  staff  has 
determined  that  notice  of  the  petition 
for  a  declaratory  order  should  be 
pubUshed  and  that  the  deadline  for 
filing  an  answer,  comments,  protests,  or 
petitions  to  intervene  should  be  as 
established  in  this  notice. 

Any  person  may  file  an  answer, 
comments,  protest,  or  motion  to 
intervene  with  respect  to  the  Tribe's 
petition  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  385.213,  and  385.214.  hi 
determining  the  appropriate  action  to 
take  with  respect  to  the  petition,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  answers,  comments, 
protests,  or  motions  to  intervene  must 
be  received  no  later  than  April  26,  1996. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  96-6499  Filed  3-18-96;  8:45  am] 
BiLUNO  CODE  erir-oi-M 


[Docket  No.  MG96-1-001] 

El  Paso  Natural  Gas  Co.;  Notice  of 
Filing 

March  13. 1996. 

Take  notice  that  on  March  8. 1996.  El 
Paso  Natural  Gas  Company  (El  Paso) 
filed  revised  standards  of  conduct  under 
section  161.3  of  the  Commission's 
regulations.  18  CFR  161.3  and  to  comply 
with  the  Commission's  February  7, 1996 
order  directing  El  Paso  to  revise  its 
standards  of  conduct  with  respect  to 
Standards  C.  E.  H.  J  and  K.  18  CFR 
161.3(c).  (e).  (h).  (j)  and  (k).  74  FERC 
161.122. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  March  28. 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


'  10  FERC  1  62,142. 
2  See  18  CFR  16.6. 


3 18  CFR  385.213(d)(2).  See  also  18  CFR  385.202. 


appropriate  action  to  be  taken  but  wiU 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  96-6500  Filed  3-18-96;  8:45  am] 

BtLUNO  COOE  «717-«1-M 


[Docket  No.  CP85-221-063] 

Frontier  Gas  Storage  Company;  Notice 
of  Sale  Pursuant  to  Settlement 
Agreement 

March  13. 1996. 

Take  notice  that  on  March  6, 1996. 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest.  Market 
Square.  701  Pennsylvania  Ave..  N.W.. 
Suite  800.  Washington.  D.C.  20004.  in 
compliance  with  provisions  of  the 
Commission's  February  13.  1985.  Order 
in  Docket  No.  CP82-48  7-000.  et  al. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50,000  MMBtu,  not 
to  exceed  5  Bcf  of  Frontier's  gas  storage 
inventory  on  an  "as  metered"  basis  to 
Westcoast  Gas  Services  (America)  Inc., 
for  term  ending  March  31, 1997. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13,  1985,  Order,  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
fiUng  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
filing  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Register,  file  with  the  Federal 
Energy  Regulatory  Commission  (888  1st 
Street  N.E..  Washington.  D.C.  20426)  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  or  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  96-6505  Filed  3-18-96;  8:45  am] 

BILUNG  COOE  6717-01-M 

[Docket  No.  ER96-795-000] 

Gateway  Energy  Marketing;  Notice  of 
Issuance  of  Order 

March  13. 1996. 

On  January  16. 1996.  as  amended 
February  6. 1996.  Gateway  Energy 
Marketing  (Gateway)  submitted  for 
filing  a  rate  schedule  under  which 
Gateway  will  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer.  Gateway  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Gateway 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Gateway. 

On  March  7.  1996.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Gateway  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Gateway  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Gateway's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
8,  1996. 

Copies  of  the  full  text  of  the  order  are 
available  fixjm  the  Commission's  Public 


Reference  Branch,  888  First  Street,  N.E. 

Washington.  D.C.  20426. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-6501  Filed  3-18-96;  8:45  am) 

BILLING  CODE  C717-01-M 


•[Docket  No.  CP96-21 6-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Request  Under 
Blanket  Authorization 

March  13, 1996. 

Take  notice  that  on  February  28. 1996, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP96-216-000  a  request  pursuant  to 
§§157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  op>erate  an 
existing  2.8  mile  delivery  lateral  in 
Pulaski  County,  Arkansas,  for 
jurisdictional  services,  including 
transportation  pursuant  Part  284  of  the 
Regulations,  under  Natural's  blanket 
certificate  issued  in  Docket  No.  CP82- 
402-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFT?  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  0.  Cashell, 
Secretary. 
FR  Doc.  96-6503  Filed  3-18-96:  8:45  am) 

BILLING  COOE  tTIT-OI-M 


[Docket  No.  CP94-29-002] 

Paiute  Pipeline  Company;  Notice  of 
Amendment  to  Pending  Application 

March  13. 1996. 

Take  notice  that  on  March  4, 1996. 
Paiute  Pipeline  Company  (Paiute),  filed 
in  Docket  No.  CP94-29-b02,  pursuant  to 
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Section  7  of  the  Natural  Gas  Act.  an 
amendment  to  its  pending  application 
in  Docket  No.  CP94-29-000,  as 
amended  in  Docket  No.  CP94-29-001, 
in  which  Paiute  requests  authorization 
to  construct  and  operate  certain  pipeline 
loop  and  pressure  regulating  and 
measurement  facilities,  in  order  to 
enable  Southwest-Northern  CaUfomia  to 
serve  the  city  of  Truckee.  CaUfomia.  and 
environs,  and  to  increase  Paiute 's 
capacity  to  provide  additional  delivery 
point  flexibiUty  to  Southwest-Northern 
Nevada  in  the  Incline  Village,  Nevada 
area,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Paiute  states  that  it  filed  its  original 
application  in  Docket  No.  CP94-29-000 
on  October  15. 1993.  On  March  27, 
1995.  Paiute  filed  an  amendment  in 
Docket  No.  CP94-29-001  which 
significantly  revised  its  original 
application.  Paiute  states  that  by  these 
filhigs,  it  requests  authorization  in  this 
proceeding  to  construct  and  operate 
pipeline  loop  and  measurement  and 
pressure  regulating  facilities  so  as  to 
expand  the  delivery  capacity  of  its 
system  between  Wadsworth  Jimction 
and  the  terminus  of  its  North  Tahoe 
Lateral  by  12.788  Dth/d.  The  proposed 
faciUties  are  intended  to  enable  Paiute 
to  provide  an  additional  10,333  Dth/d  of 
firm  transportation  service  between 
those  points  to  Southwest-Northern 
California,  and  enabling  it  to 
accommodate  Southwest-Northern 
Nevada's  request  to  provide  it  with 
2.455  Dth/d  of  additional  delivery 
capacity  at  its  Incline  Village  delivery 
points. 

Paiute  states  that  the  purpose  of  its 
new  amendment  is  to  reflect  two 
changes  with  respect  to  the  construction 
of  one  of  the  pipeline  loop  segments 
proposed  by  Paiute  in  its  previous 
applications  in  this  docket.  Paiute  had 
previously  proposed  to  construct  and 
operate  11.1  miles  of  16-i,nch  loop 
pipeline  on  its  North  Tahoe  Lateral 
between  mileposts  6.6  and  17.7. 
However,  in  response  to  the  serious 
concerns  of  the  Division  of  State  Parks 
of  the  Nevada  Department  of 
Conservation  and  Natural  Resources, 
Paiute  reanalyzed  the  system  design  for 
its  construction  project.  Consequently, 
by  the  instant  amendment,  Paiute  now 
proposes  to  construct  11.0  miles  of  16- 
inch  loop  pipeline  from  milepost  0.0  to 
milepost  11.0  on  the  North  Tahoe 
Lateral.  In  addition,  Paiute  now  . 
proposes  to  construct  approximately 
200  feet  of  8-inch  loop  pipeline  at 
milepost  17.7  on  the  North  Tahoe 
Lateral. 


Paiute  states  that  the  estimated  cost  of 
the  proposed  facilities  is  $10,451,691. 
which  is  nearly  identical  to  the 
estimated  cost  level  reflected  in  Paiute's 
previously  filed  amendment  in  this 
docket.  Paiute  intends  to  fiinance  the 
cost  of  construction  through  ongoing 
regular  financing  programs  and 
internally  generated  funds. 

Paiute  further  states  that  aside  from 
the  aforementioned  two  changes.  Paiute 
is  proposing  no  other  changes  to  its 
proposed  construction  project  or  to  its 
request  for  authorization  as  heretofore 
submitted  to  the  Commission  in  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  3. 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding,  /^y  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  inflervene 
in  accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  96-6504  Filed  3-18-96;  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  CP96-226-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Application 

March  13, 1996. 

Take  notice  that  on  March  1. 1996. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396,  Houston.  Texas  77251.  filed  in 
Docket  No.  CP96-226-000.  an 
application  pursuemt  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  (NGA). 
and  Part  157  of  the  Federal  Regulatory 
Commission's  (Commission) 
regulations,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Transco  to:  (a)  Reduce  its  firm  storage 
capacity  obUgation  imder  Rate  Schedule 
GSS  by  3  Bcf  and  abandon  3  Bcf  of  the 
customers'  firm  storage  capacity 
entitlements;  (b)  reflect  the  impact  of 
the  foregoing  changes  through  a  limited 
Section  4  rate  case  filing  to  become 


effective  June  1, 1996;  (c)  purchase  3  Bcf 
of  base  gas  to  accoimt  for  a  change  in, 
top  gas  storage  capacity  at  the  Wharton 
Storage  Field  and  reflect  the  cost  of  the 
3  Bcf  of  base  gas  in  GSS  rates  through 
a  limited  Section  4  rate  case;  and  (d) 
insert  an  Operational  Flow  Order  (DFO) 
provision  in  Rate  Schedule  GSS.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  states  that  its  application  was 
a  cooperative  effort  with  its  Rate 
Schedule  GSS  customers  and  that  the 
filing  has  the  support  or  non-opposition 
of  all  of  Transco's  Rate  Schedule  GSS 
customers.  Transco  requests  expedited 
approval  of  its  application  by  June  1 . 
1996,  so  that  it  can  purchase  and  inject 
the  3  Bcf  of  base  gas  into  the  Wharton 
Storage  Field  prior  to  the  onset  of  the 
1996-97  winter  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  3. 
1996,  file  with  the  Federal  Regulatory 
Commission.  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procediue.  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Transco  to  appear  or  be 

represented  at  the  hearing. 

Lois  D.  Cashell. 

Secretary. 

[PR  Doc.  96-6502  Filed  3-18-96;  8:45  am] 

BILUNG  CODE  8717-01-M 

[Docket  No.  ER96-852-O00.  et  al.] 

Delmarva  Power  &  Light  Company,  et 
a!.;  Electric  Rate  and  Corporate 
Regulation  Filings 

March  12. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Delmarva  Power  &  Light  Company 

IDocket  No.  ER96-852-0001 

Take  notice  that  on  March  6.  1996. 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  an 
amendment  to  its  January  17.  1996  filing 
in  this  docket. 

Comment  date:  March  26.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  &  Light  Company 

[Docket  No.  ER96-1216-000I 

Take  notice  that  on  February  29.  1996. 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  Heartland  Energy 
Services.  Inc.  for  transmission  service 
under  FPL's  Transmission  Tariff  No.  2 
and  FPL's  Transmission  Tariff  No.  3. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  March  4.  1996.  or 
as  soon  thereafter  as  practicable. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  March  26.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Entergy  Power  Marketing  Corp. 

IDocket  No.  ER95-1615-O01] 

Take  notice  that  on  February  29,  1996. 
Entergy  Power  Marketing  Corporation 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket  pursuant 
to  the  Commission's  order  issued  on 
February  14,  1996  in  the  above- 
referenced  docket. 

Comment  date:  March  25. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Nevada  Power  Company 

[Docket  No.  ER96-133-O001 

Take  notice  that  on  March  4. 1996. 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  a  request  to 
withdraw  its  October  18.  1995.  filings  in 
the  above-referenced  Docket. 


Copies  of  this  filing  were  served  on 
Rainbow  and  the  Nevada  Public  Service 
Commission. 

Comment  date:  March  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER96-514-0001 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
March  5. 1996.  tendered  for  filing  an 
amendment  to  its  December  4. 1995. 
filing  of  revisions  to  its  FERC  Electric 
Tariff,  Volume  No.  1,  Service  Agreement 
No.  29. 

Wisconsin  Electric  again  requests 
waiver  of  the  notice  requirements  and 
an  effective  date  of  November  15,  1995, 
in  order  to  implement  the  Agreement's 
modifications,  which  do  not  result  in 
revenue  increases. 

Comment  date:  March  26.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-684-0001 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
March  5.  1996.  tendered  for  filing  an 
amendment  to  its  December  26.  1995. 
filing  of  revisions  to  its  FERC  Electric 
Tariff,  Volume  No.  1,  Service  Agreement 
No.  23. 

Wisconsin  Electric  again  requests 
waiver  of  the  notice  requirements  and 
an  eTfective  date  of  November  15.  1995. 
in  order  to  implement  the  Agreement's 
modifications,  which  do  not  result  in 
revenue  increases. 

Comment  date:  March  26. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Arizona  Public  Service  Company 

[Docket  No.  ER96-1 200-0001 

Take  notice  that  on  February  28.  1996. 
Arizona  Public  Service  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
199  between  Arizona  APS  and  Portland 
Electric  Company. 

Comment  date:  March  26. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Power  Marketing 
Corporation 

(Docket  No.  ER96-1 2 13-0001 

Take  notice  that  on  February  29. 1996. 
Entergy  Power  Marketing  Corporation 
filed  a  revision  to  Rate  Schedule  No.  1, 
which  would  permit  it  to  make  sales  of 
capacity  and  energy  at  market-based 
rates  to  non-traditional  affiliates  but 
which  would  continue  the  existing 


prohibition  on  sales  to  the  traditional 
Entergy  Utility  Operating  AfiiUates. 

Comment  date:  March  26. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Nevada  Power  Company 

[Docket  No.  ER9fr-l  2 14-000) 

Take  notice  that  on  February  29. 1996. 
Nevada  Power  Company  (Nevada 
Power),  tendered  for  filing  a  proposed 
Supplement  to. the  Intercormection 
Agreement  Between  Nevada  Power 
Company  and  the  City  of  Boulder  City. 
Nevada  (Schedule  D)  having  a  proposed 
effective  date  of  May  1,  1996. 

The  Supplemental  Agreement 
provides  for  the  sale  of  economy  energy 
to  the  City  of  Boulder  City.  Nevada 
(Boulder)  during  any  calendar  month  in 
which  Boulder  agrees  to  purchase  from 
Nevada  Power  all  of  its  economy  energy 
requirements.  Such -economy  energy  is 
to  be  delivered  using  Boulder's 
contractual  allocation  of  Federal 
Colorado  River  hydroelectric  capacity. 
The  total  monthly  amount  of  economy 
energy  under  Schedule  D  shall  not 
exceed  the  amount  of  energy  that,  when 
added  to  Boulder's  contractual 
allocation  of  Federal  hydroelectric 
energy,  would  provide  100  percent 
capacity  factor  utilization  of  these 
Federal  hydroelectric  resources. 

The  price  of  economy  energy  sold  by 
Nevada  Power  and  purchased  by 
Boulder  pursuant  to  Schedule  D  shall  be 
at  Nevada  Power's  Average  Hourly 
Marginal  Cost  of  energy  for  each 
calendar  month  plus  1  mill  per  kilowatt- 
hour.  Average  Hourly  Marginal  Cost  is 
defined  as  the  monthly  sum  of  the 
hourly  incremental  cost  of  the  next 
cheapest  megawatt-hour  available  to 
generate  or  purchase  (excluding 
generation  at  Hoover  Dam)  to  meet  load 
in  Nevada  Power's  control  area  divided 
by  the  number  of  hours  in  the  month. 

Copies  of  this  filing  have  been  served 
on  Boulder  and  the  Nevada  Public 
Service  Commission. 

Comment  dofe;  March  26.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Washington  Water  Power 
Company 

(Docket  No.  ER96-1 2 15-0001 

Take  notice  that  on  February  29.  1996, 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulator)-  Commission 
pursuant  to  18  CFR  35.13,  signed 
service  agreements  under  FERC  Electric 
Tariff  Volume  No.  4  with  USGen  Power 
Services,  L.P..  and  Williams  Energ>' 
Services  Company  along  with  a 
Certificate  of  Concurrence  for  each  with 
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respect  to  exchanges.  WWP  requests 
waiver  of  the  prior  notice  requirement 
and  requests  an  effective  date  of  March 
1, 1996.  Also  submitted  is  a  signed 
service  agreement  with  PubUc  Utility 
District  No.  1  of  Clark  County 
previously  approved  as  an  imsigned 
service  agreement. 

Comment  date:  March  26, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Public  Service  Company  of 
Colorado 

(Docket  No.  ER96-1 21 7-000) 

Take  notice  that  on  February  29. 1996. 
Public  Service  Company  of  Colorado 
(Public  Service),  tendered  for  filing  a 
Service  Agreement  for  Non-Firm 
Transmission  Service  between  Public 
Service  Company  of  Colorado  and 
InterCoast  Power  Marketing  (InterCoast). 
Public  Service  states  that  the  purpose  of 
this  filing  is  to  provide  Non-firm 
Transmission  Service  in  accordance 
with  its  Point-to-Point  Transmission 
Service  Tariff.  Public  Service  requests 
that  this  filing  be  made  effective 
February  9. 1996. 

Comment  date:  March  26. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Houston  Lighting  &  Power  Company 

(Docket  No.  ER96-1 2 18-000) 

Take  notice  that  on  February  29. 1996. 
Houston  Lighting  4  Power  Company 
(HL&P),  tendered  for  fiUng  an  executed 
transmission  service  agreement  (TSA) 
with  Enron  Power  Marketing.  Inc. 
(Enron)  for  Economy  Energy  and 
Emergency  Power  Transmission  Service 
under  HL&P's  FERC  Electric  Tariff, 
Original  Volume  No.  1,  for 
Transmission  Service  To.  From  and 
Over  Certain  HVDC  Literconnections. 
HL&P  has  requested  an  effective  date  of 
February  28,  1996. 

Copies  of  the  filing  were  served  on 
Enron  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  March  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southwestern  Electric  Power 
Company 

(Docket  No.  ER96-1 21 9-000] 

Take  notice  that  on  February  29. 1996, 
Southwestern  Electric  Power  Company 
(SWEPCO).  tendered  for  fiUng  the  final 
return  on  common  equity  (Final  ROE)  to 
be  used  in  redetermining  or  "truing-up" 
cost-of-service  formula  rates  for 
wholesale  service  in  1995  to  Northeast 
Texas  Electric  Cooperative,  Inc.,  the  City 
of  Bentonville.  Arkansas,  the  City  of 
Hope,  Arkansas,  the  Oklahoma 


Mimicipal  Power  Authority,  Raybum 
Country  Electric  Cooperative,  Inc.. 
Cajim  Electric  Power  Cooperative,  Inc., 
TEX-LA  Electric  Cooperative  of  Texas, 
Inc.  and  East  Texas  Electric  Cooperative, 
Inc.  SWEPCO  provides  service  to  these 
Customers  imder  contracts  which 
provide  for  periodic  changes  in  rates 
and  charges  determined  in  accordance 
with  cost-of-service  formulas,  including 
a  formulaic  determination  of  the  return 
on  common  equity. 

Copies  of  the  filing  were  served  upon 
the  affected  wholesale  Customers,  the 
Public  UtiUty  Commission  of  Texas,  the 
Oklahoma  Corporation  Commission,  the 
Louisiana  Public  Service  Commission 
and  the  Arkansas  Public  Service 
Commission. 

Comment  date:  March  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Sierra  Pacific  Power  Company 

(Docket  No.  ER96-1 220-000) 

Take  notice  that  on  February  29, 1996, 
Sierra  Pacific  Power  Company  (Sierra), 
tendered  for  filing  pursuant  to  §  205  of 
the  Federal  Power  Act  (the  Act)  and  Part 
35  of  the  Commission's  Regulations, 
Amendment  One  to  the  Agreement 
(Agreement)  for  Use  of  Transmission 
Facilities  t)etween  Sierra  and  Wells 
Rural  Electric  Company  (Wells). 
(Amendment  One  shall  hereafter  be 
referred  to  as  the  Amendment). 

Sierra  states  that  the  principal 
purpose  of  the  Amendment  is  to  provide 
for  increases  in  firm  transmission 
service  provided  by  Sierra  under  the 
existing  Agreement.  The  Agreement 
provides  for  additional  charges 
consistent  with  such  increases  in 
service.  Sierra  requests  that  the 
Amendment  be  accepted  and  made 
effective,  without  change,  as  of  April  30, 
1996,  that  being  60  days  after  its  tender 
of  filing  at  the  Commission.  While 
Sierra  states  its  belief  that  no  waivers  of 
the  Act  or  the  Commission's  Rules  or 
Regulations  are  necessary  to  make 
effective  the  Amendment  piusuant  to  its 
terms.  Sierra  requests  any  such  waiver 
necessary  or  desirable  for  that  purpose. 

Sierra  asserts  that  the  filing  has  oeen 
served  on  Wells  and  on  the  regulatory 
commission  of  Nevada. 

Comment  date:  March  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duke  Power  Company 

(Docket  No.  ER96-1221-000) 

Take  notice  that  on  February  29,  1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Service  Agreement  for 
Market  Rate  (Schedule  MR)  Sales 
between  Duke  and  PECO  Energy 


Company  and  Schedule  MR  Transaction 
Sheets  thereunder. 

Comment  dafe:  March  26.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Company 

(Docket  No.  ER96-1222-000) 

Take  notice  that  on  February  29, 1996, 
New  England  Power  Company,  tendered 
for  filing  Amendments  to  its  Service 
Agreements  with  Granite  State  Electric 
Company,  New  Hampshire  Electric 
Cooperative,  and  the  Town  of  Littleton, 
New  Hampshire  (hereinafter  Customers) 
under  NEP's  FERC  Electric  Tariff, 
Original  Voliune  No.  1. 

NEP  states  that  the  proposed 
Amendments  provide  a  monthly  credit 
to  its  New  Hampshire  Customers  based 
on  a  portion  of  the  savings  received  by 
NEP  through  the  issuance  of  tax-exempt 
financing  authorized  by  the  State  of 
New  Hampshire. 

NEP  requests  waiver  of  the 
Commission's  notice  requirements  so 
that  the  Amendments  may  become 
effective  on  March  1,  1996. 

Comment  date:  March  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nojice. 

17.  Public  Service  Company  of 
Colorado 

(Docket  No.  ER96-1223-000) 

Take  notice  that  on  February  29, 1996. 
Public  Service  Company  of  Colorado 
(Public  Service),  tendered  for  fiUng  a 
Letter  Agreement  to  the  Power  Purchase 
Agreement  (PPA)  between  Public 
Service  Company  of  Colorado  (Public 
Service)  and  the  City  of  Biu-lington 
(Burlington).  This  Letter  Agreement 
requests  a  two  month  trial  modification 
of  Section  7(b)  to  the  PPA  which 
provides  for  a  scheduling  methodology 
for  WAPA  power.  Public  Service 
requests  that  this  filing  be  made 
effective  March  1,  1996. 

Comment  date:  March  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-1 224-000) 

Take  notice  that  on  February  29, 1996. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing 
Supplement  Nos.  3  and  4,  dated 
February  28,  1996.  to  the  February  1, 
1993  Data  Acquisition  Equipment  and 
Data  Transmission  Agreement  (the  Data 
Acquisition  Agreement)  between 
Virginia  Power  and  Appalachian.  The 
commission  previously  has  designated 
the  Data  Acquisition  Agreement  as 
Appalachian's  Rate  Schedule  FERC  No. 


134.  The  Supplements  address 
replacement  of  the  existing  interchange 
telemetry  equipment  at  Virginia  Power's 
Bremo  and  Altavista  Stations, 
respectively. 

Copies  01  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  North  Carolina 
Utilities  Commission,  the  Public  Service 
Commission  of  West  Virginia  and 
Appalachian  Power  Company. 

Comment  date:  March  26,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Kansas  City  Power  &  Light 
Company 

(Docket  No.  ER96-1225-000| 

Take  notice  that  on  February  29,  1996, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  Amendatory 
Agreement  No.  2  to  the  Municipal 
Participation  Agreement  between  KCPL 
and  the  City  of  Higginsville,  Missouri, 
dated  February  5, 1996,  and  associated 
Service  Schedule.  KCPL  states  that  the 
Amendatory  Agreement  revises  the 
Agreement  pursuant  to  KCPL's  Open 
Season. 

KCPL  request  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  March  26.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 


motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  writh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FT?  Doc.  96-6517  Filed  3-18-96;  8:45  am) 

BILLING  CODE  6717-01-P 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board, 
Amendment  to  Sunshine  Act  Meeting 

agency:  Farm  Credit  Administration. 

SUMMARY:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C. 
552b{e)(3)).  the  Farm  Credit 
Administration  gave  notice  on  ManA  8. 
1996  (61  FR  9458)  of  the  special  meeting 
of  the  Farm  Credit  Administration 
Board  (Board)  scheduled  for  March  12. 


1996.  This  notice  is  to  amend  the 
agenda  by  adding  an  item  to  the  open 
session  of  that  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretarj-  to  the  Farm 
Credit  Administration  Board.  (703)  883- 
4025.  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 

McLean,  Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  was  open  to  the 
public  (limited  space  available).  The 
agenda  for  March  12,  1996,  is  amended 
by  adding  the  following  item: 

Open  Session 

B.  Reports 

2.  Office  of  Secondary  Market 
Oversight's  Quarterly  Report. 

Dated:  March  13. 1996. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  96-6646  Filed  3-14-96;  4:58  pm) 

BILUNG  COOE  67(»-01^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Licenses,  Construction  Permit  and 
Application  Designated  for  Hearing 

1.  The  Commission  has  before  it  the 
following  broadcast  station  licenses  and 
application: 


Licensee/permittee/applicant  docket  No. 


Contemporary  Media.  Inc 


Contemporar>-  Broadcasting,  Inc 
Lake  Broadcasting,  Inc 


File  No.  BPH-921 1 12MH  (for  a  construction  permit  for  a  new 
FM  station  on  Channel  244A  at  Bourtxin.  MO.) 


Station/application 


WBOW{AM).  Terre  Haute.  IN 

WBFX(AM),  Terre  Haute,  IN  , 

WZZQ(FM),  Terre  Haute,  IN  

KFMZ(FM),  Columbia,  MO  

KAAM-FM,  Huntsville,  MO  (unbuilt) 

KBMX(FM).  Eldon,  MO 

KFXE(FM).  Cuba,  MO  

95-154. 


MM 


95-154 
95-154 
95-154 
95-154 
95-154 
95-154 
95-154 


2.  By  Order  to  Show  Cause  and  Notice 
of  Apparent  Liability.  FCC  95-410 
(released  October  10, 1995),  the 
Commission,  pursuant  to  Section 
312(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  designated  the  above 
referenced  radio  station  authorizations 
and  application  for  a  revocation  hearing 
in  a  consolidated  proceeding  upon  the 
following  issues: 

a.  To  determine  the  effect  of  Michael 
Rice's  convictions  on  the  basic 
qualifications  of  Contemporary  Media. 
Inc.,  Contemporary  Broadcasting,  Inc., 
and  Lake  Broadcasting,  Inc. 

b.  To  determine  whether 
Contemporary  Media,  Inc., 


Contemporary  Broadcasting,  Inc..  and 
Lake  Broadcasting.  Inc.  misrepresented 
to  the  Commission  that,  subsequent  to 
his  arrest,  Michael  Rice  has  been 
excluded  fi-om  the  management  and 
operation  of  the  Contemporary  Media, 
Inc.,  Contemporary  Broadcasting,  Inc., 
and  Lake  Broadcasting,  Inc.,  radio 
stations. 

c.  To  determine,  piusuant  to  Section 
310(d)  of  the  Commimications  Act  of 
1934.  as  amended,  and  Section  73.3540 
of  the  Commission's  Rules,  whether 
Michael  Rice  has  engaged  in  the 
unauthorized  transfer  of  control  of 
Contemporary  Media,  Inc., 


Contemporary  Broadcasting,  Inc.,  and 
Lake  Broadcasting,  Inc. 

d.  To  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  whether  Contemporary'  Media. 
Inc..  Contemporary  Broadcasting,  Inc.. 
and/or  Lake  Broadcasting.  Inc.,  possess 
the  requisite  qualifications  to  be  0r 
remain  licensees  of  their  respective 
radio  stations. 

3.  A  copy  of  the  Order  to  Show  Cause 
and  Notice  of  Apparent  LiabiUty  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (Room  230),  1919 
M  Street  NW..  Washington.  D.C.  20554. 
The  complete  text  may  also  be 
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JMI 


purchased  from  the  Commission's 
dupUcating  contractor,  hitemational 
Transcription  Services,  hic,  2100  M 
Street  NW.,  Suite  140,  Washington,  D.C. 
20036  (Telephone  202-857-3800). 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-6524  Filed  3-18-96;  8:45  am) 

BILUNQ  COOE  in2-01-P 


Sunshine  Act  Meeting;  FCC  To  Iteld 
Open  Commission  Meeting  Thursday, 
March  21, 1996 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  March  21,  1996,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street,  NW., 
Washington,  DC. 

Item  No.,  Bureau,  and  Subject 

1 — Cable  Services — Title: 
Implementation  of  Sections  of  the 
Cable  television  Consumer  Protection 
and  Com-petition  Act  of  1992:  Rate 
Regulation  --  Commercial  Leased 
Access  (MM  Docket  No.  92-266). 
Summary:  The  Commission  will 
consider  petitions  for  recon-sideration 
of  its  initial  regulations  governing  the 
provision  of  commercial  leased  access 
by  cable  operators. 
2 — Common  Carrier — Title:  Pohcy  and 
Rules  Concerning  the  Interstate, 
Interexchange  Marketplace; 
Implementation  of  Section  101  of  the 
Telecommunications  Act  of  1996. 
Summary:  The  Commission  will 
consider  action  concerning  the 
interstate,  interexchange  market- 
place, and  implementation  of  the 
geographic  rate  averaging  and  rate 
integration  provisions  of  Section  101 
of  the  Tele-communications  Act  of 
1996  (adding  47  U.S.C.  §  254(g)). 
Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack  or  Maureen  Peratino, 
Office  of  Public  Affairs,  telephone 
number  (202)  418-0500. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  dupUcating  contractor. 
International  Transcription  Services, 
Inc.  at  (202)  857-3800.  Audio  and  video 
tapes  of  this  meeting  can  be  purchased 
from  Telspan  International  at  (301)  731- 
5355. 
Dated  March  14. 1996. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  96-6657  Filed  3-15-96;  10:30  am) 

BILUNQ  COOE  (TlS-OI-f 


Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

March  12, 1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  pubUc 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0536. 

Expiration  Date:  05/31/96. 

Title:  Rules  and  Requirements  for 
Telecommunications  Relay  Services 
(TRS)  hiterstate  Cost  Recovery. 

Form  No.:  FCC  Form  431. 

Estimated  Annual  Burden:  46,330 
total  annual  hours;  9.266  hours  per 
respondent;  5000  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Description:  Title  IV  of  the  Americans 
with  Disabilities  Act,  Pub.  L.  No.  101- 
336,  Section  401, 104  Stat.  327,  366-69 
requires  the  Federal  Commimications 
Commission  (Commission)  to  ensure 
that  telecommunications  relay  services 
are  available  to  persons  with  hearing 
and  speech  disabilities  in  the  United 
States.  Among  other  things,  the 
Commission  is  required  by  47  U.S.C. 
Section  225(d)(3)  to  enact  and  oversee  a 
shared-funding  mechanism  (TRS  Fund) 
for  recovering  the  costs  of  providing 
interstate  TRS.  The  Commission's  rules 
require  all  carriers  providing  interstate 
telecommunications  services  to 
contribute  to  the  TRS  Fund  on  an 
annual  basis.  Contributions  are  the 
product  of  the  carrier's  gross  interstate 
revenues  for  the  previous  year  and  a 
contribution  factor  determined  annually 
by  the  Commission.  The  collected 
contributions  are  used  to  compensate 
TRS  providers  for  the  costs  of  providing 
interstate  TRS  service.  FCC  Form  431  is 
the  form  which  carriers  use  to  calculate 
and  file  their  annual  TRS  Fund 
contributions.  FCC  Form  431  is  being 
updated  for  the  1996-1997  reporting 
year.  A  Public  Notice  will  be  issued 
when  the  form  is  available  for  public 
use. 

OMB  Control  No.:  3060-0395. 

Expiration  Date:  05/31/96. 

Form  No.:  FCC  Report  43-02.  43-05, 
43-07. 


Title:  Automated  Reporting  and 
Management  Information  Systems 
(ARMIS)— Sections  43.21  and  43.22. 

Estimated  Annual  Burden:  151,868; 
943.27  hours  per  respondent  (avg.);  102 
respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Description:  ARMIS  is  needed  to 
administer  our  accounting, 
jurisdictional  separations,  access 
charges  and  joint  cost  rules  and  rules  to 
analyze  revenue  requirements  and  rates 
of  return,  service  quaUty  and 
infrastructure  development.  It  collects 
financial  and  operating  data  from  all 
Tier  1,  Class  A  local  exchange  carriers 
with  annual  revenues  over  SlOO  million 
and  carriers  who  elect  incentive 
regulation.  The  information  contained 
in  the  reports  provides  the  necessary 
detail  to  enable  this  Commission  to 
fulfill  its  regulatory  responsibihties. 
OMB  Control  No.:  3060-0513. 

Expiration  Date:  05/31/96. 

Form  No.:  FCC  Report  43-03. 

Title:  ARMIS  Joint  Cost  Report. 

Estimated  Annual  Burden:  30,000 
total  annual  hours;  200  hours  per 
respondent;  150  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Description:  The  Joint  Cost  Report  is 
needed  to  administer  our  joint  cost  rules 
(Part  64)  and  to  analyze  data  in  order  to 
prevent  cross-subsidization  of 
nonregulated  operations  by  the 
regulated  operations  of  Tier  1  carriers. 
OMB  Control  No.:  3060-0511. 

Expiration  Date:  05/31/96. 

Form  No.:  FCC  Report  43-04. 

Title:  ARMIS  Access  Report. 

Estimated  Annual  Burden:  172,500; 
1,150  hours  per  respondent;  150 
respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  cost  Burden:  SO. 

Description:  The  Access  Report  is 
needed  to  administer  our  accounting, 
jurisdictional  separations  and  access 
charge  rules,  and  to  analyze  revenue 
requirements  and  rates  of  return  and  to 
collect  financial  and  operating  data  bom 
all  Tier  1  local  exchange  carriers. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  96-6478  Filed  3-18-96;  8:45  am) 

BILUNQ  CODE  6n2-01-f 


FEDERAL  MARITIME  COMMISSION 

Notic«  of  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor,  hiterested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  writhin  10  days  after  the  date 
of  the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  203-011305-003. 

Title:  Tricontinental  Service 
Agreement. 

Parties: 

Cho  Yang  Shipping  Co.,  Ltd. 

DRS-Senator  Lines 

Synopsis:  The  proposed  amendment 
revises  the  notice  period  for  a  member 
to  withdraw  from  the  Agreement. 

y4green7enf  No.;  232-011533. 

Title:  CGM  TDM/Marft^t  Reciprocal 
Space  Charter,  SaiUng  and  Cooperative 
Working  Agreement. 

Parties: 

CGM  Tour  du  Monde  S.A. 

"La  Compagnie  Maritime  Marfret,  S.A. 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  charier  space  from 
one  another,  and  rationalize  sailings  in 
the  trade  between  all  ports  in 
continental  Europe,  the  United 
Kingdom,  the  Republic  of  Ireland, 
Central  and  Eastern  Europe, 
Scandinavia  and  the  Mediterranean  and 
all  inland  and  coastal  points  via  such 
ports,  and  U.S.  Atlantic,  Gulf  and  West 
Coast  ports  and  all  inland  and  coastal 
points  via  such  ports  on  the  one  hand 
and,  on  the  other  hand,  ports  in  the 
islands  of  the  Central  and  South  Pacific, 
including  but  not  limited  to,  Tahiti, 
New  Caledonia  and  Papua,  New  Guinea, 
and  ports  in  AustraUa,  Asia,  South  East 
Asia  and  the  Indian  subcontinent 
including  but  not  limited  to  Sri  Lanka. 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  217-011534. 

Title:  DSR-Senator/Transnave 
Agreement. 

Parties: 

DSR-Senator  Lines  ("DSR") 

Transportes  Navieros  Ecuatorianos 
("Transnave") 

Synopsis:  The  proposed  Agreement 
permits  DSR  to  charter  space  to 
Transnave  in  the  trade  between  ports  in 
the  Repubhc  of  Panama  and  the  United 
States. 

A^eement  No.:  224-002161-007. 


Title:  Port  of  Seattle/Cargill,  Inc. 
Terminal  Agreement. 
Parties: 
Port  of  Seattle 
Cargill,  Inc. 

Synopsis:  The  proposed  amendment 
extends  the  term  of  the  Agreement  for 
five  years. 

Agreement  No.:  224-200865-002. 

Title:  Port  of  Oakland/Hanjin 
Shipping  Company  Ltd.  Terminal 
Agreement 

Parties: 

Port  of  Oakland  ("Port") 
Hanjin  Shipping  Company,  Ltd. 
("Hanjin") 

Synopsis:  The  proposed  amendment 
permits  the  Port  to  add  certain 
compensation  provisions  to  the 
Agreement  for  wharfage  of  Hanjin's 
cargo  discharged  from  or  loaded  on  to 
DSR-Senator  Lines  or  Cho  Yang's 
vessels  at  the  Port's  Charles  P.  Howard 
Terminal. 

Agreement  No.:  224-200975. 

Title:  American  CFR  &  Transportation 
Association 

Parties: 

Railhead  C.F.S. 
'  AZ  Container  Frt.  Station 

Sumo  Cargo  Services 

Cargo  Marx 

HaAor  Freight  Transport 

St.  George  Warehouse,  Inc. 

Tritom  Distribution  Services 

GTS  Terminals,  Inc. 

Nationwide  C.F.S. 

Van  Brunt  Port  Jersey  Warehouse,  Inc. 

Synopsis:  The  proposed  Agreement 
permits  the  parties  to  establish  a 
conference.  It  also  provides  for  the 
fixing  of  and  adherence  to  uniform 
marine  terminal  rates,  charges,  practices 
and  conditions  of  service  relating  to  the 
receipt,  handling  and/or  delivery  of 
cargo  for  its  members. 

Dated:  March  13, 1996. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

|FR  Doc.  96-6507  Filed  3-18-96;  8:45  am] 
BILUNG  COOE  S730-01-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 


not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

Great  Western  Steamship  Company,  107 
Rainbowfish  Circle,  Jupiter,  FL  33477, 
Officers:  Rhys  Wilham  Dale, 
President;  Leslie  Johnstone,  Vice 
President. 

American  River  International,  Ltd.,  130 
Rivera  Drive  South.  Suite  1 , 
Massapequa,  NY  11758,  Officer. 
Thomas  A.  Cook,  President. 

Dated:  March  13. 1996. 
Joaeph  C  Polking. 
Secretary. 
(FR  Doc.  96-6506  Filed  3-18-96;  8:45  am] 

BILUNQ  COOE  673&41-M 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  IMeeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  12:00  noon,  Monday. 
March  25. 1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  15. 1996. 
Jennifier  J.  fohnson. 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  96-6756  Filed  3-15-96:  3:25  pm) 

BILLING  COOE  621(M)1-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

pODAY-071 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CIXZ  Reports  Clearance 
Office  on  (404)  639-7090. 

The  following  request  have  been 
submitted  for  review  since  the  last 
publication  date  on  January  23, 1996. 

Proposed  Project 

1.  Surveillance  and  Epidemiology 
Study  Core  Questionnaire  and 
Supplement  Modules— (0923-0010)— 
Revision — ATSDR  is  revising  and 
renewing  the  project  which  follows 
populations  exposed  to  specific 
hazardous  substances  over  a  period  of 


time  to  determine  if  they  are 
experiencing  elevated  occiirrence  of 
diseases.  In  addition  to  demographic 
information,  additional  core  information 
is  collected  on  behavioral  characteristics 
and  health  conditions.  The 
supplemental  modules  are  also  included 
in  the  request  that  may  be  used, 
depending  on  the  organ  system  targeted 
or  the  type  of  respondent  (renal,  liver, 
occupational,  respiratory,  etc). 

The  total  cost  to  respondents  is 
estimated  at  $53,153.64. 


Respondents 


Househotds 


Number  of 
respondents 


2667 


Number  of 
responses/ 
respondent 


Average 
burden/re- 
sponses (in 
hrs.) 


.369 


Total  bur- 
den (in  hrs.) 


4908 


)MI 


The  total  annual  burden  is  4908.  Send 
comments  to  Allison  Eydt;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503. 
Wilms  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
And  Evaluation.  Centers  for  Disease  Control; 
and  Prevention  (CDC). 
[FR  Doc.  96-6513  Filed  3-18-96;  8:45  am] 
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Office  of  Community  Services 

State  Median  Income  Estimates  for 
Four-Person  Families  (FY  1997);  Notice 
of  the  Fiscal  Year  (FY)  1997  State 
Median  Income  Estimates  for  Use 
Under  tfie  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP) 
Administered  by  the  Administration  for 
Children  and  Families,  Office  of 
Community  Services,  Division  of 
Energy  Assistance 

AGENCY:  Administration  for  Children 
and  Famihes  fACF),  DHHS. 
ACTION:  Notice  of  estimated  state  median 
income  for  FY  1997. 

SUMMARY:  This  notice  announces  the 
estimated  median  income  for  four- 
person  families  in  each  state  and  the 
District  of  Columbia  for  FY  1997 
(October  1.  1996  to  September  30.  1997). 
In  the  past,  the  date  for  adoption  of  the 
state  median  income  estimates  has  been 
the  first  day  of  the  fiscal  year  after  their 
publication.  The  adoption  date  for  the 
state  median  income  estimates  was 
changed  last  year  to  be  consistent  with 
the  adoption  date  for  the  poverty 
income  guidelines.  Therefore,  LIHEAP 
grantees  may  adopt  the  state  median 
income  estimates  at  any  time  between 


the  date  of  this  publication  and  the  first 
day  of  FY  1997.  at  the  LIHEAP  grantee's 
option.  This  means  that  LIHEAP 
grantees  could  also  choose  to  implement 
this  notice  during  the  period  between 
the  heating  and  cooling  seasons. 
However,  by  October  1,  1996,  or  by  the 
beginning  of  a  grantee's  fiscal  year, 
whichever  is  later.  LIHEAP  grantees 
using  state  median  income  estimates 
must  adjust  their  income  eligibility 
criteria  to  be  in  accord  with  the  FY  1997 
state  median  income  estimates. 

This  listing  of  estimated  state  median 
incomes  concerns  maximum  income 
levels  for  households  to  which  LIHEAP 
grantees  may  make  payments  under 
LIHEAP. 

EFFECTIVE  DATE:  The  estimates  are 
effective  at  any  time  between  the  date  of 
this  publication  and  October  1, 1996,  or 
by  the  beginning  of  a  LIHEAP  grantee's 
fiscal  year,  whichever  is  later 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Litow,  Administration  for 
Children  and  Families.  HHS,  Office  of 
Community  Services,  Division  of  Energy 
Assistance.  5th  Floor  West.  370  L'Enfant 
Promenade.  S.W..  Washington.  D.C. 
20447.  Telephone:  (202)  401-5304 
Internet  E-Mail:  llitow@acf.dhhs.gov 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  section  2603(7)  of  Title 
XXVI  of  the  Omnibus  Budget 
ReconciUation  Act  of  1981  (Pub.  L.  97- 
35,  as  amended),  we  are  announcing  the 
estimated  median  income  of  a  four- 
person  family  for  each  state,  the  District 
of  Columbia,  and  the  United  States  for 
FY  1997  (the  period  of  October  1.  1996, 
through  September  30, 1997). 

Section  2605(b)(2)(B){ii)  of  the 
LIHEAP  statute  provides  that  60  percent 
of  the  median  income  for  each  state,  as 
annually  established  by  the  Secretary  of 


Health  and  Human  Services,  is  one  of 
the  income  criteria  that  LIHEAP 
grantees  may  use  in  determining  a 
household's  eligibility  for  LIHEAP. 

LIHEAP  is  currently  authorized 
through  the  end  of  FY  1999  by  the 
Human  Services  Amendments  of  1994, 
Pub.  L.  103-252,  which  was  enacted  on 
May  18, 1994. 

Estimates  of  the  median  income  of  . 
four-person  families  for  each  state  and 
the  District  of  Columbia  for  FY  1997 
have  been  developed  by  the  Bureau  of 
the  Census  of  the  U.S.  Department  of 
Commerce,  using  the  most  recently 
available  income  data.  In  developing  the 
median  income  estimates  for  FY  1997, 
the  Bureau  of  the  Census  used  the 
following  three  sources  of  data:  (1)  the 
March  1995  Current  Population  Survey; 
(2)  the  1990  Decennial  Census  of 
Population;  and  (3)  1994  per  capita 
personal  income  estimates,  by  state, 
fi-om  the  Bureau  of  Economic  Analysis 
of  the  U.S.  Department  of  Commerce. 

Like  the  estimates  for  FY  1996,  the  FY 
1997  estimates  include  income 
estimates  from  the  March  Current 
Population  Survey  that  are  based  on 
population  controls  from  the  1990 
Decennial  Census  of  Population. 
Previous  income  estimates  from  the 
March  Current  Population  Survey  had 
been  based  on  population  controls  from 
the  1980  Decennial  Census  of 
Population.  Generally,  the  use  of  1990 
population  controls  results  iii  somewhat 
lower  estimates  of  income. 

For  further  information  on  the 
estimating  method  and  data  sources, 
contact  Edward  Welniak,  Chief  of  the 
Income  Statistics  Branch,  Housing  and 
Household  Economic  Statistics 
Division,  at  the  Bureau  of  the  Census 
(301-763-8576). 


A  state-by-state  listing  of  median 
income,  and  60  percent  of  median 
income,  for  a  four-person  family  for  FT 
1997  follows.  The  listing  describes  the 
method  for  adjusting  median  income  for 
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famiUes  of  different  sizes  as  specified  in 
regulations  applicable  to  LIHEAP,  at  45 
CFR  96.85(b),  which  was  published  in 
the  Federal  Register  on  March  3, 1988 
at  53  FR  6824. 


Dated:  March  13. 1996. 
DooaUSykai, 

Director.  Office  of  Community  Servicea. 


ESTIMATED  STATE  MEDIAN  INCOME  FOR  4-PERSON  FAMIUES.  BY  STATE,  FISCAL  YEAR  19971  i 


Alabama 

Alaska  _. 

Arizona 

Arkansas 

Cailfomia 

Cokxado  

ConnectKut  ...... 

Delaware 

District  of  Cd  ... 

Ftorida 

Georgia  

Hawaii  

Idaho 

lllirxMS 

IrKiana  .„ 

Iowa  „ 

Kansas 

Kentucky  

Louisiana 

Maine  , 

Maryland  , 

Masjsachusetts  ., 

Mk:higan 

Minnesota  

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico  

New  York  

North  Carolina  ... 

North  Dakota 

Ohk)  

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina  .. 
South  Dakota  .... 

Tennessee  

Texas  

Utah  

Vermont  , 

Virginia , 

Washington , 

West  Virginia 

Wisconsin 

Wyoming 


Estimated  state  medon 

income  4-person  tami- 

hesz 


60  percent  o(  estimated 

state  med»n  income  4- 

person  (amiies 


$41,730 

$25,038 

53,555 

32,133 

41,599 

■      24.959 

36,510 

21.906 

48,755 

29253 

48,801 

29281 

62.107 

37264 

55.049 

33,029 

52.015 

31209 

43.374 

■  26.024 

45,093 

27.056 

56,992 

34,195 

41208 

24.725 

51,951 

31.171 

47,212 

28327 

45,062 

27.037 

44.409 

26.645 

37.984 

22.790 

39.734 

23.840 

42,647 

25,588 

57,951 

34.771 

58,695 

35217 

51342 

30.805 

51,996 

31.198 

37.003 

22202 

44,266 

26,560 

39,219 

23.531 

45.497 

27298 

47,929 

28,757 

51,491 

30.895 

60,697 

36.418 

37,170 

22.302 

50,964 

30,578 

44.582 

26,749 

4?.??? 

25,333 

46.848 

28,109 

38.787 

23272 

44.432 

26,659 

49.120 

29,472 

51.709 

31,025 

43,556 

26,134 

42,964 

25,778 

42.132 

25279 

42,570 

25,542 

44.871 

26.923 

46,320 

27,792 

49,453 

29,672 

48.932 

29,359 

38,357 

23,014 

48,982 

29,389 

47.961 

28,777 

in  ^T;;^  c?!.L"^^T^<Pf^°',2??^  ^-  ^^  ^^^^  September  30,  1997.  The  estimated  median  income  for  4-pefSon  families  living 
Tr^  hi^^nf,S*!f  ."^  ^IP^^  ^"^  ^^LV^  estimatesare  effective  for  the  Low  Income  Home  Energy  Assistance  Pro^  (Llt^^A^atT? 
^„'l^^Ho*^.'^i^°.V^A1:g^.^  ^  9^°^'  1,  1996.  or  by  the  beginning  of  a  LIHEAP  grantee's  fiscal  year.  wfikSSver  k  later.  ^ 
^...^i^^^.^^oJ^.  ^■^'  ®^  1^®?  estimated  median  income  for  a  4-person  family  .s  multiptied  by  the  foltow,ng  percentages  to 
^^^1^^  ^^-  |2%  for  one  person,  68%  for  two  persons,  84%  for  three  persons.  100%  for  four  ^rsonl.  116%  for  f^  perso^lnd 

oS,  K  1^?^'^-  Z  ^?*jf  ^*^1^  ^^^^^^  ^^  ^*  persons,  add  3%  to  1 32%  for  each  additk)nal  family  merrOer  and  muttiply  me  new  per- 
centage by  the  state's  estimated  median  income  for  a  4-person  family.  h-j    «=  -cw  ^«n 

,J.''/^'f^  ^J!^  ^"^®^"  ?•  ^  ^"*^  ^°^  ^  ^'^  ^9^  C"^ent  Populatkxi  Survey,  1990  Decennial  Census  of  Populatkxi  and  Housina 
and  1 994  per  capita  personal  inconw  estimates,  by  state,  from  the  Bureau  of  Economy  Ar4lysis.  ^^  "««».,y , 
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IFR  Doc.  96-6590  Filed  3-18-96;  8:45  am) 

MLUNO  COOe  41M-01-P 


Food  and  Drug  Administration 
[Docket  No.  96F-0078] 

Enviro  Tecti  Chemical  Services,  Inc.; 
Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


JMI 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Enviro  Tech  Chemical  Services, 
Inc.,  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
sodiimi  mono-  and  dimethyl 
naphthalene  sulfonates  as  an  aid  in 
peeling  tomatoes  without  a  potable 
water  wash. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  April  18, 1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parltlawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  D.  Feiperl,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3077. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  6A4487)  has  been  filed  by 
Enviro  Tech  Chemical  Services,  Inc., 
P.O.  Box  577470,  Modesto,  CA  95357. 
The  petition  proposes  to  amend  the  food 
additive  regulations  in  §  172.824 
Sodium  mono-  and  dimethyl 
naphthalene  sulfonates  (21  CFR 
172.824)  to  provide  for  the  safe  use  of 
sodium  mono-  and  dimethyl 
naphthalene  sulfonates  as  an  aid  in 
peeling  tomatoes  without  a  potable 
water  wash. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Pohcy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
pubUc  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  April  18, 
1996,  submit  to  the  Dockets 


Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docvunent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  annoimcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  26, 1996. 
Alan  M.  Rulis. 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  96-6578  Filed  3-18-96;  8:45  am] 
BNJJNO  COOC  4iaO-01-F 


Health  Care  Financing  Administration 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  die 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection    . 
Request:  New  collection. 

Title  of  Information  Collection: 
Conditions  of  Coverage  for  Organ 
Procurement  Organizations. 


Form  No.:  HCFA-R-13. 

Use:  Organ  procurement  organizations 
are  required  to  submit  accurate  data  to 
HCFA  concerning  population  and 
information  on  donors  and  organs  on  an 
annual  basis  in  order  to  assiue 
maximiun  effectiveness  in  the 
procurement  and  distribution  of  organs. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Number  of  Respondents:  66. 

Total  Annual  Responses:  66. 

Total  Annual  Hours  Requested:  4.096. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Plaiming  and 
Analysis  Staff,  Attention:  Louis  Blank. 
Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore,  Maiyland  21244- 
1850. 

Dated:  March  11, 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff.  Office  of  Financial  and  Human 
Resources. 

[FR  Doc.  96-6467  Filed  3-18-96;  8:45  ami 
BIUJNQ  COOE  412IM»-«> 


Public  information  Collection 
Requirements  Submitted  for  Put)lic 
Comment  and  Recommendations 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  biu-den;  (3)  ways  to 
enhance  the  quality,  utiUty,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 


Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Skilled  Nursing  FaciUty  (SNF)  and 
Skilled  Nursing  FaciUty  Health  Care 
Complex  Cost  Report. 

Form  No.:  HCFA-2540. 

Use:  The  Skilled  Nursing  Facility  and 
Skilled  Nursing  FaciUty  Health  Care 
Complex  Cost  Report  is  the  cost  report 
to  be  used  by  freestanding  SNFs  to 
submit  annual  information  to  achieve  a 
settlement  of  costs  for  health  care 
services  reiulered  to  Medicare 
beneficiaries. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for 
profit,  not  for  profit  institutions,  and 
State,  local,  or  tribal  government. 

Number  of  Respondents:  7.000. 

Total  Annual  Responses:  7,000. 

Total  Annual  Hours  Requested: 
1,372,000. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above. 
E-mail  yoiu'  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  AlUson  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  March  11, 1996. 

Kathleen  B.  Lanon, 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

(FR  Doc.  96-6468  Filed  3-18-96;  8:45  am] 

BH.UNG  COOE  4120-0»-P 


National  Institutes  of  Health 

Submission  for  OMB  Review; 
Comment  Request;  Checklist 
Validation  of  Dietary  Questionnaire 

SUMMARY:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH),  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  September  21,  1995,  page 
49001,  and  allowed  60  days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 


to  allow  an  additional  30  days  for  pubUc 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to.  an  information  collection, 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  currently  vaUd 
OMB  control  number. 
PROPOSED  COLLECTKJN:  Title:  CheckUst 
Validation  of  Dietary  Questionnaire. 
Type  of  Information  Collection  Request: 
New.  Need  and  Use  of  Information 
Collection:  This  experiment  will 
compare  the  performance  of  two  self- 
administered  food  frequency 
questionnaires  which  use  different 
approaches  to  collect  the  information. 
The  purpose  of  the  study  is  to  determine 
which  food  frequency  approach  more 
nearly  repUcates  the  information 
collected  on  the  criterion  Daily 
Checklist  Instrument,  which  is  a  Ust  of 
about  30  key  food  items  selected 
especially  for  this  comparative 
assessment.  The  Checldist  wiU  be 
completed  daily  for  30  days  by  each 
study  participant.  Following  Uie  30-day 
period,  one  group  will  complete  the  NQ 
Health  Habits  and  History 
Questionnaire  (HHHQ),  and  the  other 
group  will  complete  the  NCI  Diet 
Histoiy  Questionnaire  (DHQ). 
Respondents  to  each  data  collection 
instrument  will  estimate  how  often  they 
eat  a  series  of  food  items  in  the  last 
month.  Complete  questionnaires  will  be 
obtained  on  250  subjects  in  each  of  the 
two  study  groups.  Study  participants 
will  be  compensated.  The  results  of  the 
study  vkrill  be  used  to  refine  the  NCI  Diet 
History  Questionnaire.  Participants  will 
be  adult  volunteers  from  the 
Washington,  D.C.  metropoUtan  area. 
Frequency  of  Response:  Once.  Affected 
Public:  Individuals  or  households.  Type 
of  Respondents:  Adults.  The  annual 
reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
1333;  Estimated  Number  of  Responses 
per  Respondent:  1;  Average  Burden 
Hours  Per  Response:  1.44;  Estimated 
Total  Annual  Burden  Hours  Requested: 
1924.  The  annualized  cost  to 
respondents  is  estimated  at:  $5,920. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

REQUEST  FOR  COMMENTS:  Written 
comments  and/or  suggestions  frt)m  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(2)  The  accuracy  of  the  agency's 


estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Ways  to 
enhance  the  quality,  utiUty,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  Ways  to  minimize  the  burden  of  the 
collection  of  information  on  respondent, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DIRECT  COMMENTS  TO  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instnunents.  contact:  Dr. 
Frances  E.  Thompson,  AppUed  Research 
Branch.  DCPC,  NQ,  NIH,  EPN  313,  6130 
Executive  Blvd  MSC  7344,  Bethesda  MD 
20892-7344,  or  call  non-toll-&«e 
number  (301)  496-8500  or  E-mail  you 
request,  including  your  address  to: 
ThomsoF©dcpcepn.nci. nih.gov. 
COMMENTS  DUE  DATE:  Comments  ~ 
regarding  this  information  coUection  are 
best  assiired  of  having  their  full  effect  if 
received  on  or  before  April  18,  1996. 

Dated:  March  12. 1996. 
Philip  D.  Amoniso, 
NCI  Executive  Officer. 
(FR  Doc  96-6584  Filed  3-18-96:  8:45  am] 
BIUMO  COOE  4140-01-M 


National  Cancer  Institute;  Notice  of 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cancer  Institute  Board  of 
Scientific  Advisors  Clinical  Trials 
Working  Group,  April  8, 1996  at  the 
Doubletree  Hotel,  1750  Rockville  Pike, 
Rockville,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  April  8, 1996  from  8:00  am  to 
5:00  pm  for  overview  and  discussion  of 
the  Institute's  Clinical  Trials  Extramural 
Program. 

Tne  meeting  will  be  closed  to  the 
pubUc  on  April  8,  1996  from  5:15  pm 
to  adjournment  for  discussion  of 
confidential  issues  relating  to  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  Clinical  Trials 
Extramural  Program.  These  discussions 
will  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
including  consideration  of  personnel 
quaUfications  and  performance,  the 
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competence  of  individual  investigators 
and  similar  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 

privacy. 

Information  pertaining  to  the  meeting 
may  be  obtained  from  Dr.  John  Cole,  III, 
Executive  Secretary,  National  Cancer 
Institute  Clinical  Trials  Working  Group. 
National  Cancer  Institute.  6130 
Executive  Blvd..  EPN.  Rm.  540. 
Bethesda.  MD  20892.  (301-496-1718). 
Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Dr.  John  Cole,  HI  in  advance  of 
the  meeting. 

Dated:  March  13. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  96-6585  Filed  3-18-95;  8:45  am) 
MJJMQ  COOe  4140-ei-M 


National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP): 

Name  of  SEP:  Cancer  Prevention  Research 
Unit. 
Date:  March  26-28. 1996. 
Time:  March  26—7  p.m.  to  12K)0  p.m.; 
March  27—8  a.m.  to  5«)  p.m.;  March  28— 
8  a.m.  to  adjoununent. 

Place:  The  Double  Tree  Hotel,  1750 
Rockville  Pike,  Bethesda.  MD  20852. 

Contact  Person:  Dr.  Gerald  Lovinger. 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH,  Executive  Plaza  North, 
Room  630C,  6130  Executive  Boulevard  MSC 
7405.  Bethesda.  MD  20892-7405,  Telephone: 
301/496-7987. 

Purpose/Agenda:  This  meeting  will  be 
devoted  to  the  review,  discussion,  and 
evaluation  of  grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b{c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infonnation 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research:  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 


Support;  93.398.  Cancer  Research  Manpower, 
93.399.  Cancer  Control.) 
Dated:  March  13. 1996. 
Sumo  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-6586  Filed  3-18-96;  8:45  am] 
MUMQ  COOC  4140-01-M 


National  Cancer  Institute;  Notice  of 
Closed  Ktoeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute  Special 
Emphasis  Panel  (SEP): 

Name  of  SEP:  Investigator  Grants  for 
Qinical  Cancer  Therapy  Research. 

Date:  March  25-27,  1996. 

Time:  March  25 — 7  p.m.  to  10  p.m.;  March 
26-27^-8  a.m.  to  5  p.m. 

Pface:  Bethesda  Marriott.  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814. 

Contact  Person:  Ray  Bramhall,  Ph.D., 
Scientific  Review  Administrator.  National 
Cancer  Institute,  6130  Executive  Blvd.,  Room 
643.  Rockville,  MD  20852.  (301)  496-3428. 

Purpose/ Agenda:  This  meeting  will  be 
devoted  to  the  review,  discussion,  and 
evaluation  of  individual  grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)94)  and  552b(c)(6),  Title  5,  U.S.C 
Proposals  and  the  discussions  could  reveal 
confidential  trade  secrets  or  conmiercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394;  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower, 
93.399,  Cancer  Control.) 
Dated:  March  13. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  96-6587  Filed  3-18-96;  8:45  am] 

BIUJNQ  COOC  4140-»1-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 


Name  of  SEP:  Non-Human  Primate  Models 
of  AIDS  for  Evaluating  Therapies. 

Date:  April  3. 1996. 

Time:  8:30  a.m. 

Place:  Bethesda  Ramada  Hotel, 
Ambassador  I  Conference  Room,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814, 
(301)  654-1000. 

Contact  Person:  Dr.  Christopher  E.  Beisel, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard.  Solar  Bldg..  Room  4C03, 
Bethesda,  MD  20892-7610.  (301)  402-4596. 

Purpose/ Agenda:  To  evaluate  contract 
proposals. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infonnation 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.) 

Dated:  March  13, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-6588  Filed  3-18-96;  8:45  am) 

MLLMO  COOE  414»-01-M 


PutHic  Health  Service 

National  Toxicology  Program;  Board  of 
Scientific  Counselors'  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  National  Toxicology  Program  (NTP) 
Board  of  Scientific  Coimselors.  U.S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  111  Alexander 
Drive,  Research  Triangle  Park.  North 
Carolina,  on  April  17,  1996. 

The  meeting  will  be  ojien  to  the 
public  from  8:30  a.m.  to  adjournment 
with  attendance  limited  only  by  space 
available.  Preliminary  agenda  topics 
include:  discussion  of  research 
partnerships  on  transgenic  models;  new 
research  initiatives  on  environmental 
hormones,  'dioxin-like'  chemicals,  and 
health  hazards  of  electromagnetic  fields 
(EMF);  activities  in  development  and 
vaUdation  of  alternative  animal  test 
methods;  a  final  report  on  the  review  of 
the  criteria  for  the  Biennial  Report  on 
Carcinogens;  status  reports  on 
interagency  collaborative  studies  with 
NIOSH  in  immunotoxidty  and  with 
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NCTR  in  comprehensive  toxicological 
assessment  of  chemicals;  and  review  by 
the  Board  of  concept  proposals  in  the 
areas  of  chemical  disposition  and 
reproductive  and  developmental 
toxicity. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  National  Toxicology  Program.  P.O. 
Box  12233,  NIEHS.  Research  Triangle 
Park.  North  Carolina  27709.  telephone 
(919)  541-3971.  FAX  (919)  541-0719. 
will  have  available  a  firm  agenda  with 
times  and  a  roster  of  Board  members 
prior  to  the  meeting  and  summary 
minutes  subsequent  to  the  meeting. 

Dated;  March  8,  1996 
Kenneth  Olden, 

Director.  National  Toxicology  Program. 
[FR  Doc.  96-6583  Filed  3-18-96;  8:45  am] 

BILUNO  CO06  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3867-N-05] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing; 
Announcement  of  Funding  Awards; 
Public  Housing  Development  Program, 
Fiscal  Year  1995 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  CKevelopment 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1995  for  the  Public  Housing 
Development  Program.  The  purpose  of 
this  Notice  is  to  publish  the  names  and 
addresses  of  the  awardees  and  the 
amoimt  of  the  awards  made  available  by 
HUD  to  provide  assistance  to  the  Public 
Housing  Development  Program. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Flood,  Director,  Office  of 
Capital  Improvements,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  4134, 
Washington.  DC  20410^,  telephone  (202) 
708-1640.  (This  is  not  a  toll-free 
number].  Hearing-  or  speech-impaired 
individuals  may  access  this  number  by 
calling  the  Federal  Infonnation  Relay 
service  TTY  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION:  The 
Public  Housing  Development  program  is 
authorized  by  sections  5  and  23,  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437c, 
1437d).  section  7(d),  Department  of 
Housing  and  Urban  DcvcloDment  Act 
(42  U.S.C.  3535(d)). 


The  Emergency  Supplemental 
Appropriations  Act  of  1995  rescinded 
$620,600,000  of  Fiscal  Year  1995  hmds 
and  prior  year  unobligated  balances 
appropriated  for  development  or 
acquisition  costs  of  public  housing.  The 
Department  recaptured  unobligated 
developments  funds  to  help  satisfy  the 
rescission.  Therefore,  in  accordance 
with  the  Notice  of  Funding  Availabihty  - 
issued  in  the  Federal  Register  on  June 
16, 1995  (60  FR  31842).  as  modified  by 
the  Rescissions  Act,  pubUc  housing 
development  grants,  totaling 
$118,412,375  were  funded  to  assist 
public  housing  authorities  with  priority 
replacement  housing  for  some  of  the 
most  distressed  projects  in  the  nation. 
Applications  were  scored  and  selected 
for  funding  on  the  basis  of  selection 
criteria  contained  in  that  NOFA. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15, 1989),  the 
Etepartment  is  hereby  pubUshing  the 
names,  addresses,  and  amount  of  those 
awards  as  shown  in  Appendix  A. 

Dated:  March  13, 1996. 

Michael  B.  Janis, 

Genera]  Deputy,  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Appendix  A 

Fiscal  Year  1995  Awardees  For  Public 
Housing  Development 

Hartford  Public  Housing  Authority 

475  Flatbush  Avenue 

Hartford,  CT  06106 

Award:  S20.8  million 

Chicago  Housing  Authority 

626  West  Jackson  Blvd..  Suite  703 

Chicago.  IL  60661 

Award:  S25.4  million 

Louisville  Housing  Authority 

820  S.  8th  Street 

Louisville.  KY  40203 

Award:  $31.4  million 

Puerto  Rico  Public  Housing  Authority 

606  Avendia  Barbosa,  8th  Floor 

Rio  Piedras,  PR  00936-3188 

Award:  $7.3  million 

Atlanta  Housing  Authority 

739  West  Peachtree  Street,  NE 

Atlanta.  GA  30365-0695 

Award:  S19.4  million 

Housing  Authority  of  the  City  of  Little  Rock 

1000  Wolfe  Street 

Little  Rock,  AR  72202 

Award:  $14.1  million 

|FR  Doc.  96-6512  Filed  3-18-96;  8:45  ami 

BILLING  COOE  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  Approved  Tribal-State 
Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  §  2710. 
of  the  Indian  Gaming  Regulatorv  Act  of 
1988  (Pub  L.  100-^97),  the  Secretary  of 
the  Interior  shall  pubUsh,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  ni  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Ute 
Mountain  Ute  Tribe  and  the  State  of 
Colorado  Gaming  Compact,  which  was 
executed  on  November  16. 1995. 
DATES:  This  action  is  effective  March  19. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(202)  219-4068. 

Dated:  March  1, 1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs 
(FR  Doc.  96-6534  Filed  3-18-96;  8:45  am] 
BILLMG  CODE  4310-02-P 


Bureau  of  Land  Management 

tWO-350-1430-0O-24-1A] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  imder 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
On  November  13,  1995,  BLM  pubhshed 
a  notice  in  the  Federal  Register  (60  FR 
57073)  requesting  comment  on  this 
proposed  collection.  The  comment 
period  ended  on  January  12. 1996.  BLM 
did  not  receive  any  comments  from  the 
public  in  response  to  that  notice.  Copies 
of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  BLM  clearance  officer 
at  the  telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  d'rectly  to  the  BLM  clearance 
officer  and  to  the  Office  of  Management 
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and  Budget,  Interior  Department  Desk 
Officer.  Washington,  D.C.,  20503, 
telephone  (202)  395-7340. 

Title:  Identification  of 
Communications  Sites  Tenants  and 
Tenant  Uses. 

Abstract:  BLM  proposes  collecting 
from  holders  of  rights-of-way  for 
communications  sites  on  public  lands 
the  identity  and  type  of  use  of  any 
tenants.  This  information  will  enable 
BLM  to  meet  its  statutory  responsibility 
to  collect  annually  the  fair  market  value 
of  the  right-of-way.  The  information  will 
be  used  to  calculate  the  annual  rent  for 
the  faciUty  based  on  the  highest  valued 
use  and  tenant  uses. 

Frequency:  Annually. 

Description  of  Respondents:  Holders 
of  rights-of-way  for  conununications 
sites  on  public  land. 

Annual  respondents:  1,500. 

Annual  burden  hours:  1,500. 

Bureau  clearance  officer:  Wendy 
Spencer,  (303)  23&-€642. 

Dated:  March  5. 1996 
Dr.  Annetta  L.  Cheek. 
Chief,  Regulatory  Management  Team. 
IFR  Doc.  96-6525  Filed  3-l»-96;  8:45  am] 
■LUNQCOOC  4910-M-P 

[AK-«62-141(M)0-P;  AA-1401?! 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(8)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971,  43 
U.S.C.  1601, 1613(h)(8).  will  be  issued 
to  Sealaska  Corporation  for 
approximately  396  acres.  The  lands 
involved  are  within  the  Tongass 
National  Forest  in  southeast  Alaska. 

Copper  River  Meridian.  Alaska 

T.  43S.,R.  60E.. 

Sec.  12. 
T.  73S..R.  82E.. 

Sec.  11. 

A  notice  of  the  decision  will  be 
pubUshed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  April  18. 1996  to  file  an 
appeal.  However,  parties  receiving 
-  service  by  certified  mail  shall  have  30 


days  from  the  date  of  receipt  to  file  an 

appeal.  Appeals  must  be  filed  in  the 

Bureau  of  Land  Management  at  the 

address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Fart  4,  Subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Patricia  A.  Baker, 

Land  Law  Examiner,  ANCSA  Team,  Branch 

of  962  Adjudication. 

IFR  Doc.  96-6539  Filed  3-18-96;  8:45  am] 

BILUNG  COOC  4310->IA-M 

[E&-«30-06-1320-01-241A;  [ALES-46611] 

Alat>ama:  Request  for  Public  Comment 
on  Fair  Market  Value,  Maximum 
Economic  Recovery  and  the 
Environmental  Assessment;  Coal 
Lease  Application  ALES  46611 

AGENCY:  Bureua  of  Land  Management, 

Interior. 

action:  Notice  of  Public  Hearing  and 

Comment  Period. 

SUIMIARY:  The  Bureau  of  Land 
Management  requests  public  comments 
on  the  fair  market  value,  maximum 
economic  recovery  and  the 
enviromnental  assessment  of  certain 
coal  resources  it  proposes  to  offer  for 
competitive  lease  sale.  The  coal  to  be 
offered  is  imderground-minable, 
potentially  bypass,  coal.  The  lands 
included  in  Coal  Lease  Application 
ALES  46611  are  located  in  Sec.  30, 
SWSW,  T.  16  S,  R.  6  W.,  in  Walker 
County,  Alabama  containing  40.08 
Acres.  The  application  is  for  the  Mary 
Lee  Seam.  The  proximate  analysis  of  the 
coal  in  the  Mary  Lee  Seam  is  as  follows: 
Estimated  recoverable  coal — 190,900 
Tons 


proximate 
analysis  (per- 
cent) 

Moisture 

1.30 

Ash 

Volatile 

Fixed  Carbon 

Btu/lb      

7.16 
32.74 
58.80 
14.136 

SuMur  

1.65 

The  public  is  invited  to  comment  on 
the  fair  market  value  and  the  maximum 
economic  recovery  of  the  above  tract.  In 
addition  a  public  hearing  will  be  held 
on  the  environmental  assessment,  the 
proposed  sale,  the  fair  market  value  and 
the  maximvun  economic  recovery  of  the 
proposed  lease  tract. . 
DATES:  Written  comments  must  be 
received  on  or  before  April  26, 1996. 


1 


ADDRESSES:  The  written  comments  must 
be  submitted  to  the  Bureau  of  Land 
Management,  Jackson  District  Office, 
411  Briarwood  Drive,  Suite  404, 
Jackson,  Mississippi  3906. 

The  public  hearing  will  be  held  on 
April  19, 1996,  7:00  p.m..  Days  Inn,  101 
6th  Avenue,  North  Jasper,  Alabama 
33501 (205)  221-7800. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  complete  data  on  this  lease 
application,  please  contact  Ida  V.  Doup 
at  (703)  440-1541  or  Thelma  M.  Wright 
(703)  440-1546  at  the  Bureau  of  Land 
Management,  Eastern  States,  7450 
Boston  Boulevard,  Springfield,  Virginia 
22153. 

SUPPt.EMENTARY  INFORMATION:  In 
accordance  with  the  Federal  Coal 
Management  Regulations  43  CFR  3422 
and  3425,not  less  than  30  days  prior  to 
the  publication  of  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  the  fair  market  value  appraisal  and 
maximimi  economic  recovery  and  on 
factors  which  may  affiect  these  two 
determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to  the 
Btireau  of  Land  Management,  Jackson 
District,  at  the  above  address,  in 
response  to  solicitation  of  public 
comments.  Data  so  marked  shall  be 
treated  in  accordance  with  the  laws  and 
regulations  governing  confidentiality  of 
such  information.  A  copy  of  the 
comments  submitted  by  the  public  on 
fair  market  value  and  maximum 
economic  recovery,  except  those 
portions  identified  as  confidential  by 
the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Biu«au  of  Land 
Management,  Jackson  District,  at  the 
above  address  and  should  address,  but 
not  necessarily  be  Umited  to  the 
following  information: 

1.  The  method  of  mining  to  be 
employed  in  order  to  obtain  maximum 
economic  recovery  of  the  coal; 

2.  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  including,  but  not  limited  to, 
impacts  on  the  environment;  and 

3.  Methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 

Dated:  March  14, 1996. 
Walter  Rewlnski. 

Deputy  State  Director,  Division  of  Resources 
Planning.  Use  and  Protection. 
IFR  Doc.  96-6591  Filed  3-18-96;  8:45  am] 
WLUNO  OOOe  4310-S4-M 


[WY-060-1310-00] 


Cave  Gulch-Bullfrog-Waltman  Natural 
Gas  Development  Project,  WY 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  (NOI)  to  Prepare 
an  Environmental  Impact  Statement 
(EIS)  on  the  Cave  Gulch-Bullfrog- 
Waltraan  Natural  Gas  Development 
Project  in  Natrona  Coimty,  Wyoming. 

SUMMARY:  In  1994.  a  major  gas  reservoir 
was  discovered  at  Cave  Gulch.  At 
present,  seven  companies  (Chevron 
U.S.A.  Production  Company,  Barrett 
Resources  Corporation,  Prima  Oil  &  Gas 
Company,  Goldmark  Engineering,  Inc., 
W.  A.  Moncrief,  Jr.,  Marathon  Oil 
Company,  and  John  P.  Lockridge,  Inc.,) 
operate  oil  and  gas  leases  in  the  Cave 
Gulch-Bullfrog-Waltman  area  and  have 
applied  for  permits  to  drill.  In 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  a 
field  development  Environmental 
Assessment  (EA)  and  Raptor  Mitigation. 
Plan  were  completed  in  May  1995, 
which  assessed  the  potential  impacts  of 
20  proposed  wells  and  further  assessed 
cumulative  impacts  to  raptor  nesting  of 
49  proposed  wells  (Barrett  Resource 
Corporation,  Cave  Gulch  Area  Natural 
Gas  Development  Project,  EA  No.  WY- 
062-95-034).  During  the  preparation  of 
the  Cave  Gulch  EA,  4  wells  were  drilled; 
after  EA  approval,  16  wells  were 
approved,  and  14  of  those  were  drilled 
as  of  January  16, 1996.  In  December 
1994,  an  EA  was  initiated  for  Chevron 
U.S.A.  Production  Company  on  the 
Waltman  area  adjacent  to  Cave  Gulch. 
The  Waltman  Area  Natural  Gas 
Development  Project  EA  was  to  provide 
a  cumulative  assessment  of  proposals  in 
and  near  both  areas.  Subsequent  to  the 
Finding  of  No  Significant  Impact 
(FONSI)  for  the  Cave  Gulch  EA  and 
during  the  preparation  of  the  Waltman 
EA,  14  additional  wells  were  proposed. 
The  need  for  pipehne  system  upgrades, 
a  possible  gas  processing  plant,  and  well 
spacing  to  allow  more  wells  per  lease 
became  known.  New  well  proposals, 
possible  additional  facilities,  and 
increased  impacts  above  those 
previously  predicted  in  either  EA, 
resulted  in  the  decision  by  Bureau  of 
Land  Management  (BLM)  on  January  16, 
1996,  to  vacate  the  Cave  Gulch  EA 
Record  of  Decision  (ROD),  suspend 
completion  of  Chevron's  EA  and  to 
prepare  an  EIS.  After  the  EIS  analysis, 
it  may  also  be  necessary  to  amend  the 
Platte  River  Resource  Area  and  Resource 
Management  Plan,  approved  in  1985  to 
change  the  protection  for  raptor  nests  in 


field  development  situations  from 
seasonal  to  year-roimd. 

DATES:  As  part  of  this  process,  an  open 
house  and  a  public  scoping  meeting  will 
be  held  April  17, 1996.  The  meeting  will 
be  located  in  the  Hilton  Inn,  800  No. 
Poplar,  Casper,  Wyoming.  An  open 
house  will  be  from  5:00  p.m.,  until  7:00 
p.m.,  and  the  meeting  will  begin  at  7:00 
p.m.  The  schedule  for  the  EIS 
preparation  will  be  finafized  after  the 
scoping  meeting. 

ADDRESSES:  Questions  or  concerns 
should  be  addressed  to  Ms.  Kate  Padilla, 
Team  Leader  for  the  Cave  Gulch- 
Bullfrog-Waltman  Natural  Gas 
Development  Project  EIS,  Platte  River 
Resource  Area  Office,  P.O.  Box  2420, 
Mills,  Wyoming  82644. 

FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Padilla,  telephone:  307-261-7600  or 
Celia  Skillman,  Team  Member, 
telephone:  307-261-7500. 

SUPPt-EMENTARY  INFORMATION:  Generally, 
the  area  is  located  about  50  miles  west 
of  Casper,  Wyoming,  and  about  5  miles 
north  of  the  town  of  Waltman.  The 
analysis  area  could  cover  dbout  25  to  30 
square  miles.  The  area  also  contains  a 
concentration  of  raptor  nests,  mainly 
golden  eagles  and  ferruginous  hawks.  In 
January  1996,  the  BLM's  Wyoming 
Reservoir  Management  Group  was  asked 
to  complete  a  reservoir  analysis  of  the 
Cave  Gulch  area.  On  February  20, 1996, 
they  completed  the  Cave  Gulch- 
Bullfrog-Waltman  EIS  Area  Preliminary 
Reservoir  Analysis  report  for  this  area 
(available  upon  request).  The  report, 
based  on  geologic  and  engineering  data, 
indicated  that  the  gas  producing  area 
may  be  more  extensive  than  the 
currently  developed  area.  The  optimimi 
number  of  wells  may  be  as  great  as  200 
wells.  Well  spacing  may  range  between 
one  well  per  20  acres  to  one  well  per 
160  acres  because  of  complex  geology. 
The  preliminary  reservoir  analysis  will 
be  revised  after  public  review.  The  final 
reservoir  analysis  will  be  used  in 
conjimction  with  other  data  to  define  an 
area  of  analysis. 

BLM  may  allow  some  specified 
development  during  preparation  of  the 
EIS.  Development  would  be  guided  by 
establishing  screening  criteria  to  be  used 
to  evaluate  proposals.  BLM  vdll 
collaborate  with  interested  publics  to 
establish  these  criteria.  In  addition, 
BLM  intends  to  utilize  as  much  as 
possible  the  data  contained  in  the 
various  assessments  which  have 
previously  been  prepared  for  the  area. 
The  data  would  be  supplemented  as 
needed  or  required  to  accommodate  the 
area  of  analysis  and  the  scope  of 
development. 


Dated:  March  12. 1996. 
AUn  R.  Pierson, 

State  Director 

IFR  Doc.  96-6536  Filed  3-18-96;  8:45  am] 

■UMO  COOC  4310-t«-^ 


National  Park  Service 

Maine  Acadian  Culture  Preservation 
Commission:  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (PL  92-463)  that  the  Maine  Acadian 
Culture  Preservation  Commission  will 
meet  on  Thursday.  April  18. 1996. 

The  meeting  will  convene  at  7:00  PM 
at  the  Eagle  Lake  School  in  Eagle  Lake. 
Aroostook  County,  Maine. 

The  Maine  Acadian  Culture 
Preservation  Commission  was 
appointed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Maine  Acadian 
Culture  Preservation  Act  (PL  101-543). 
The  purpose  of  the  Commission  is  to 
advise  the  National  Park  Service  with 
the  respect  to:. 

The  development  and  implementation 
of  an  interpretive  program  of  Acadian 
culture  in  the  state  of  Maine;  and 

The  selection  of  sites  for 
interpretation  and  preservation  by 
means  of  cooperative  agreements. 

The  Agenda  for  this  meeting  is  as 
follows: 

1.  Review  and  approval  of  the 
summary  report  of  the  meetings  held 
August  17. 1995,  and  October  19.  1995. 

2.  Reports  of  Maine  Acadian  Culture 
Preservation  Commission  working 
groups. 

3.  Report  of  the  National  Park  Service 
project  staff. 

4.  Revision  of  Article  VIII.  Maine 
Acadian  Culture  Preservation 
Conunission  Bylaws,  to  eliminate  the 
requirement  of  a  court  reporter  at 
Commission  meetings. 

5.  Opportunity  for  public  comment. 

6.  Proposed  agenda,  place,  and  date  of 
the  next  Commission  meeting. 

The  meeting  is  open  to  the  public. 
Further  information  concerning 
Commission  meetings  may  be  obtained 
finm  the  Superintendent,  Acadia 
National  Park.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  at  least 
seven  days  prior  to  the  meeting  to: 
Superintendent.  Acadia  National  Park. 
P.O.  Box  177,  Bar  Harbor,  ME  04609- 
0177:  telephone  (207)  288-5472. 

Dated:  March  12. 1996. 
Marie  Rust, 

Field  Director.  Northeast  Field  Area. 
(FR  Doc.  96-6582  Filed  3-18-96:  8:45  am] 
BUJNO  COK  4910-70-P 
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riational  Preservation  Technology  and 
Training  Board;  Meeting 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  meeting  of  the 
National  Preservation  Technology  and 
Training  Board.  » 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  Appendix  (1988),  that  the 
National  Preservation  Technology  and 
Training  Board  will  meet  on  April  22, 
23,  24  and  25. 1996,  in  Portland. 
Oregon. 

The  Board  was  established  by 
Congress  to  provide  leadership,  policy 
advice,  and  professional  oversight  to  the 
National  Center  for  Preservation 
Technology  and  Training,  as  required 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C. 
470). 

The  Board  will  meet  at  the  Oregon 
Historical  Society,  located-at  1200  SW 
Park  Street  in  Portland,  Oregon.  Matters 
to  be  discussed  will  include  the  Center's 
grants  program,  the  possible 
establishment  of  a  non-Federal  support 
are  for  the  activities  of  the  Center,  and 
updates  on  the  Center's  program 
activities. 

On  Monday,  April  22  the  Board  will 
meet  from  3  to  5  p.m. 

On  Tuesday  and  Wednesday,  April  23 
and  24,  the  meeting  will  start  at  8:30  am 
and  end  at  5:00  pm.  On  Thursday  the 
meeting  will  begin  at  8:30  am  and  end 
at  noon.  Meetings  will  be  open  to  the 
pubUc.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  Umited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
EUzabeth  A.  Lyon.  Chair.  National 
Preservation  Technology  and  Training 
Board.  P.O.  Box  1269,  Flowery  Branch, 
Georgia  30542. 

Persons  wishing  more  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  do  so  by 
contacting  Mr.  E.  Blaine  Cliver, 
Designed  Federal  Official  to  the 
PTTBoard,  National  Park  Service, 
HABS/HAER  Program,  P.O.  Box  37127. 
Washington,  DC  20013-7127,  telephone: 
(202)  343-9573.  Draft  svunmary  minutes 
of  the  meeting  will  be  available  for 
pubUc  inspection  about  eight  weeks 
after  the  meeting  at  the  office  of  the 
Heritage  Preservation  Services  Program, 
Suite  200,  800  North  Capitol  Street, 
Washington,  DC. 


Eteted:  8  March  1996. 
E.  Blaine  Cliver, 

AcUng  Chief.  HABS/HAER  Program, 
Designated  Federal  Official,  National  Park 
Service. 

[FR  Doc.  96-6581  Filed  3-18-96;  8:45  am) 
BH.UNG  COOC  4310-70-P 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  9, 1996.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127.  Written 
comments  should  be  submitted  by  April 
3, 1996. 
Beth  Boland, 
Acting  Keeper  of  the  National  Register 

ARKANSAS 

Drew  County 

St.  Mary's  Episcopal  Church,  115  S.  Main  St., 
Monticello.  96000352 

Perry  County 

Bigelow  Methodist  Episcopal  Church.  South, 
VV  of  Jet.  of  Volman  and  Emma  Sts., 
Bigelow,  96000353 

CAUFORNIA 

Mariposa  County 

Crane  Flat  Fire  Lookout  (Historic  Park 
Landscapes  in  National  and  State  Parks 
MPS)  N  of  Big  Oak  Flat  Rd..  near  Crane  Cr., 
Yosemite  National  Park,  Aspen  Valley 
vicinity,  96000354 

COr.ORADO 

Gunnison  County 

Haxby  House  (Marble  MPS)  101  W.  Silver, 
Marble.  96000355 

CONNECTICUT 

Hartford  County 

Simsbury  Center  Historic  District,  Roughly. 

Hopmeadow  St.  from  West  St.  to  Massaco 

St.,  Simsbury.  96000356 
State  Arsenal  and  Armory,  360  Broad  St., 

Hartford,  96000357 

FLORIDA 
Columbia  County 

Falling  Creek  Methodist  Church  and 
Cemetery,  FL  131, 6  mi.  NW  of  Lake  Qty, 
Lake  Qty  vicinity,  96000359 

Leon  County 

Williams  House,  450  Saint  Francis  St., 
Tallahassee,  96000360 


Manatee  County 

Beasley,  John  M..  House  (Whitfield  Estates 
Subdivision  MPS)  7706  WesUnoreland  Dr., 
Sarasota  vicinity,  96000358 

IOWA 

Qarke  County 

Temple.  Marcellus  Luther  and  Julia 
Protzman,  House,  502  S.  Main  St.,  Osceola, 
96000361 

Mahaska  County 

Penn  College  Historic  District  (Quaker 
Testimony  in  Oskaloosa  MPS)  201 
Trueblood  Ave.,  Oskaloosa,  96000391 

MASSACHUSETTS 

Berkshire  County 

Trinity  Episcopal  Church,  102  Walker  St., 
Lenox. 96000363 

Middlesex  County 

Maynard,  Charles,  House  (Newton  MRA)  459 
Crafts  St..  Newton.  96000364 

MICHIGAN 

Calhoun  County 

City  Hall  Historic  District,  E.  Michigan  Ave., 

from  Monroe  to  Jay  Sts..  Battle  Creek, 

96000366 
Van  Buren  Street  Historic  District,  Roughly, 

Van  Buren  St.  from  Capital  and  Cherry  Sts. 

to  Calhoun  St.  and  North  Ave.,  Battle 

Creek,  96000367 

Roscommon  County 

Eggleston  School.  10539  Nolan,  Gladwin, 
96000368 

V 

St.  Clair  County  Smith,  LeRoy,  House,  9503 
Frank  St.,  Algonac,  96000365 

Wayne  County 

Stubei^— Stone  Building.  4221 — 4229  Cass 
Ave.,  Detroit,  96000369 

MONTANA 

Lewis  and  Clark  County 

Stedman  Foundry  and  Machine  Company, 
2650  Euclid  Ave.,  Helena  vicinity, 
96000370 

NEW  YORK 

Delaware  County 

First  Old  School  Baptist  Church  of  Roxbury 
and  Vega  Cemetery,  Near  Jet.  of  Co.  Rt.  36 
and  Cartwright  Rd.,  Roxbury  vicinity, 
96000371 

OHIO 

Cuyahoga  County 

Stebbens  Farm  (Agricultural  Resources  of  the 
Cuyahoga  Valley  MPS)  8255  Riverview 
Rd.,  Brecksville  vicinity,  96000381 

OKLAHOMA 

Lincoln  County 

Chandler  High  School  (WPA  Resources  in 
Lincoln  County  MPS)  515  Steele  Ave., 
Chandler,  96000372 

Crescent  School  (WPA  Resources  in  Lincoln 
County  MPS)  2.5  mi  E.  .25  mi  N  of  Jet.  of 
OK  18  and  US  62,  Meeker  vicinity, 
96000373 
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Meeker  Town  Hall  (WPA  Resources  in 
Lincoln  County  MPS)  115  N.  Fowler  St, 
Meeker,  96000374 

Midlothian  School  (WPA  Resources  in 
Lincoln  County  MPS)  2.25  mi.  W,  4  mi.  S 
of  Jet.  of  US  66  and  OK  18,  Meeker 
vicinity,  96000375 

Spring  Dell  School  (WPA  Resources  in 
Lincoln  County  MPS)  5  mi.  S,  .5  W  of  Jet. 
of  US  66  and  OK  18,  Meeker  vicinity, 
96000376 

Warwick  School  (WPA  Resources  in  Lincoln 
County  MPS)  .75  mi  E,  .25  mi  N  of  Jet.  of 
US  177  and  US  66,  Meeker  vicinity, 
96000377 

Logan  County 

Debo,  Angle,  House,  200  Oklahoma  Ave., 
Marshall,  96000379 

PENNSYLVANIA 

Allegheny  County  109-115  Wood  Street, 
Buildings  at  109-115  Wood  St.,  Pittsburg, 
96000378 

SOUTH  CAROLINA 

Oconee  County 

Old  Pickens  Presbyterian  Church,  SC  183,  .25 
mi.  W  of  Oconee — Pickens  Co.  Line, 
Seneca  vicinity,  96000380 

Richland  County 

Siloam  School  (African — American  Primary 
and  Secondary  School  Buildings  MPS) 
1331  Congaree  Rd.,  Eastover  vicinity, 
96000382 

St.  Phillip  School  (African — American 
Primary  and  Secondary  School  Buildings 
MPS)  4350  McCords  Ferry  Rd.,  Eastover 
vicinity.  96000383 

TENNESSEE 

Hamblen  County 

Phillips  House.  307  E.  2nd  N.  St, 
Morristown,  96000384 

VERMONT 

Addison  County 

Cotton  Free  Library,  Quaker  Village  Rd.,  near 
Jet.  of  Baker  Ct.  and  Quaker  Village  Rd., 
Weybridge,  96000388 

Wesleyan  Methodist  Church.  Quaker  Village 
Rd.,  near  Jet.  of  Baker  Ct.  and  Quaker 
Village  Rd.,  Weybridge,  96000387 

Caledonia  County 

Thresher  Mill,  VT 1,  approximately  1.5  mi. 
W  of  Baraet,  Bamet,  96000386 

Windsor  County 

Buckman,  Twing,  House,  US  5, 
approximately  .25  mi.  N  of  Chase  Island, 
Windsor,  96000385 

(FR  Doc.  96-6545  Filed  3-18-96;  8:45  am) 
BIUING  COOC  4310-TC-P 


INTERNATIONAL  TRADE 
COMMISSION 

Information  Collection  Submlttod  to 
ttw  Office  of  Management  and  Buclget 
for  Review  Under  the  Paperwork 
Reduction  Act 

AGENCY:  International  Trade 
Commission. 

ACTION:  The  U.S.  International  Trade 
Commission  (USITC)  has  submitted  the 
following  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  (0MB) 
requesting  emergency  processing  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  (44 
U.S.C.  Chap.  35).  The  Commission  has 
requested  OMB  approval  of  this 
submission  by  COB  March  21, 1996. 

EFFECTIVE  DATE:  March  19, 1996. 

PURPOSE  OF  INFORMATION  COLLECTION: 
This  information  collection  is  for  use  by 
the  Commission  in  connection  with 
Investigation  No.  332-366.  Country  of 
Origin  Marking:  Review  of  Laws. 
•  Regulations,  and  Practices,  instituted 
under  the  authority  of  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)).  This  investigation  was 
requested  by  the  Committee  on  Ways 
and  Means,  U.S.  House  of 
Representatives.  The  Commission 
expects  to  deliver  the  results  of  its 
investigation  to  the  Committee  by  July 
11,  1996. 

SUMMARY: 

Title:  Survey  Worksheet  for 
Investigation  No.  332-366,  Coimtry  of 
Origin  Marking. 

Summary:  Staff  of  the  USITC  plans  to 
make  telephone  contacts  with  a  broad 
representation  of  U.S.  companies  and 
consimier  and  labor  groups.  The  survey 
worksheet  (limited  to  10  questions)  is 
designed  to  provide  staff  with  a  uniform 
approach  and  consistent  format  for 
recording  responses  from  firms. 
Variations  of  certain  questions  will  also 
be  asked  of  consumer  and  labor  groups. 
Information  collected  will  be  used  to 
assess  the  problems,  costs,  and  benefits 
to  industry  and  consumers  associated 
with  country  of  origin  marking 
requirements  on  imported  and  domestic 
merchandise. 

Need  and  Use  of  Information:  The 
information  collected  will  contribute  to 
an  assessment  of  the  problems,  costs, 
and  benefits  to  industry  and  constimers 
associated  with  country  of  origin 
marking  requirements  on  imported  and 
domestic  merchandise  as  requested  by 
the  Committee  on  Ways  and  Means, 
U.S.  House  of  Representatives. 


Description  of  Respondents:  Firms, 
trade  associations,  and  consumer  and 
labor  groups. 

Number  of  Respondents:  1,250. 

Frequency  of  Responses:  Reporting— 
One  Time. 

Total  Burden  Hours:  600. 
ADOmONAL  INFORMATION  OR  COMMENT: 
Copies  of  agency  submissions  to  OMB 
in  connection  with  this  request  may  be 
obtained  from  Arona  Butcher,  Assistant 
to  the  Director  of  Operations  for  Project 
Management,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436  (telephone  no. 
202-205-2230).  Comments  should  be 
addressed  to:  Desk  Officer  for  U.S. 
International  Trade  Commission,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  Washington.  DC  20503 
(telephone  no.  202-395-7340).  Copies 
of  any  comments  should  also  be 
provided  to  Robert  Rogowsky.  Director. 
Office  of  Operations,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  who  is  the 
Commission's  designated  Senior  Official 
imder  the  Paperwork  Reduction  Act. 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TTD 
terminal,  (telephone  no.  202-205-1810). 

By  order  of  the  Conunission. 

Issued:  March  15, 1996. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  96-6716  Filed  3-18-96;  8:45  am) 
HLUNQ  CODE  TOlO-n-P 

Pnvestigation  No.  337-TA-374] 

Certain  Electrical  Connectors  and 
Products  Containing  Same;  Notice  of 
Commission  Decision  Not  to  Review 
an  Initial  Determination  Finding  a 
Violation  of  Section  337,  and  of  the 
Schedule  for  Filing  Written 
Submissions  on  Remedy,  the  Public 
Interest,  and  Bonding 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  initial  determination  (ID) 
issued  on  February  9, 1996,  by  the 
presiding  administrative  )aw  judge  (ALJ) 
in  the  above-<:aptioned  investigation. 
That  ID  foimd  a  violation  of  section  337 
of  the  Tariff  Act  of  1930  in  the 
importation  and  sale  of  certain  electrical 
cormectors. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 
H.  Reiziss,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
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Commission,  telephone  202-205-3116. 
Copies  of  the  nonconfidential  version  of 
the  ID  and  all  other  nonconfidential 
doounents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  S.W.,  Washington,  D.C.  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPt.EMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  May  8, 1995,  based  on  a  complaint 
filed  by  AMP  Inc.  of  Harrisburg. 
Pennsylvania  and  The  Whitaker 
Corporation  of  Wilmington,  Delaware 
(collectively  "complainants").  60  FR 
25247.  The  following  firms  were  named 
as  respondents:  Berg  Electronics,  Inc; 
Hon  Hai  Precision  Industry  Co.,  Ltd. 
(Hon  Hai);  Foxconn  International 
(Foxconn);  and  Tekcon  Electronics 
Corp.  On  September  8, 1995.  the 
presiding  AL)  issued  an  initial 
determination  ID  (Order  No.  24)  finding 
adverse  inferences  against  Hon  Hai  and 
an  ID  (Order  No.  26)  finding  Foxconn  in 
default.  On  February  9, 1996,  the  ALJ 
issued  an  ID  (Order  No.  38)  making  the 
additional  adverse  inference  that  Hon 
Hai  violated  section  337.  No  petitions 
for  review  of  this  ID  were  received.  On 
February  9, 1996.  the  ALJ  also  issued  a 
recommended  determination  on  the 
issues  of  remedy  and  bonding. 

In  connection  with  final  disposition 
of  this  investigation,  the  Commission 
may  issue  (1)  an  order  that  could  result 
in  the  exclusion  of  the  subject  articles 
from  entry  into  the  United  States,  and/ 
or  (2)  cease  and  desist  orders  that  could 
result  in  respondents  Foxconn  and  Hon 
Hai  being  required  to  cease  and  desist 
bom  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  the  party  should  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  are  likely  to  do  so.  For 
background,  see  the  Commission 
Opinion.  In  the  Matter  of  Certain 
Devices  for  Connecting  Computers  via 
Telephone  Lines,  Inv.  No.  337-TA-360. 


If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed,  if  remedial  orders  are  issued. 
WRITTEN  SUBMISSIONS:  The  parties  to  the 
investigation,  interested  govemment 
agencies,  and  any  other  interested 
persons  are  encouraged  to  file  written 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding.  Such 
submissions  should  address  the 
February  9,  1996,  recommended 
determination  by  the  ALJ.  Complainant 
and  the  Commission  investigative 
attorney  are  also  requested  to  submit 
proposed  remedial  orders  for  the 
Commission's  consideration.  The 
written  submissions  and  proposed 
remedial  orders  must  be  filed  no  later 
than  the  close  of  business  on  March  28, 
1996.  Reply  submissions  must  be  filed 
no  later  than  the  close  of  business  on 
April  4, 1996.  No  further  submissions 
will  be  permitted  unless  otherwise 
ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  the  original  document  and  14 
true  copies  thereof  with  the  Office  of  the 
Secretary  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  C.F.R.  §  201.6. 
Dociunents  for  which  confidential 


treatment  is  granted  by  the  Commission, 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  §  1337). 
and  rules  210.42.  210.49  and  210.50  of 
the  Conunission's  Rules  of  Practice  and 
Procedure  (19  C.F.R.  §§210.42.  210.49 
and  210.50). 

By  order  of  the  Commission. 

Issued:  March  13. 1996. 
Donna  R.  Koehnke. 
Secretary. 
(FR  Doc.  96-6516  Filed  3-18-96;  8:45  am) 

BtUmOCOOe  7030-«2-P 
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[Inv.  No.  337-TA-385] 

Certain  Random  Access  Memories, 
Processes  for  ttie  Manufacture  of 
Same,  and  Products  Containing  Same; 
Notice  of  Investigation 
agency:  U.S.  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  12. 1996.  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Samsung 
Electronics  Co.,  Ltd.,  Samsung  Main 
Building,  250,  2-KA,  Taepyung-ro, 
Chung-ku,  Seoul,  Korea.  Supplements  to 
the  complaint  were  filed  on  February 
29,  March  5.  and  March  8,  1996.  The 
complaint,  as  supplemented,  alleges 
violations  of  section  337  based  on  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  random  access  memories  and 
products  containing  same  by  reason  of 
infringement  of  claims  1-3  of  U.S. 
Letters  Patent  4.947,059.  claims  1-7  of 
U.S.  Letters  Patent  5.444.026.  and 
claims  1  and  5  of  U.S.  Letters  Patent  Bl 
5.072.134.  The  complaint  further  alleges 
that  an  industry  in  the  United  States 
exists  or  is  in  the  process  of  being 
established  as  required  by  subsection 
(a)(2)  of  section  337. 

"The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  hearing,  issue  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 


Secretary,  U.S.  International  Trade 
Commission,  500  E  Street.  S.W..  Room 
112.  Washington,  D.C.  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  S.  Fusco,  Esq..  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Commission,  telephone  202-205- 
2571. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  S  210.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  19  C.F.R  §  210.10. 

Scope  of  Investigation: 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission. 
on  March  12,  1996,  ORDERED  THAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  random  access 
memories  or  products  containing  same 
by  reason  of  infiingement  of  claims  1- 

3  of  U.S.  Letters  Patent  4,947,059. 
claims  1-7  of  U.S.  Letters  Patent 
5,444,026,  or  claims  1  or  5  of  U.S. 
Letters  Patent  Bl  5,072,134.  and 
whether  an  industry  in  the  United 
States  exists  or  is  in  the  process  of  being 
established  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Samsung 
Electronics  Co.,  Ltd.,  Samsung  Main 
Building.  250.  2-KA,  Taepy\mg-ro. 
Chung-ku,  Seoul,  Korea. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Texas  Instruments  Incorporated,  13500 

North  Central  Expressway.  Dallas. 

Texas  75265. 
Texas  Instruments  Singapore  (PTE)  Ltd., 

990  Bendemeer  Road,  Singapore, 

1233,  Singapore. 
Texas  Instruments  Japan  Ltd.,  Aoyama 

Fuji  Bldg.,  6-12.  Kita  Aoyama  3- 

chome.  Minato-ku,  Tokyo.  Japan. 

(c)  Thomas  S.  Fusco,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W.,  Room  401-O.  Washington, 


D.C.  20436,  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  §  210.13.  Pursuant  to 
§§  201.16(d)  and  210.13(a)  of  the 
Commission's  Rules,  19  CFR  201.16(d) 
and  210.13(a).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  by  the  Commission  of  the 
complaint  and  the  notice  of 
investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

By  order  of  the  Commission. 

Issued;  March  13, 1996. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  96-6515  Filed  3-18-96:  8:45  am) 

BILUNOCOOE  7020-02-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  Fdjruary  and 
March.  1996. 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Se^on  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
Siibdivision  thereof,  luve  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
ahsolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  AMistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-31,493:  Moormans,  Inc.,  Quincy. 

IL 
TA-W-31,905;  Bass  Manufacturing  Co., 

Inc.,  Camden,  TN 
TA-W-31,884:  Niagara  Falls  Business 

Forms,  Inc.,  Niagara  Falls,  NY 
TA-W-31.701:  Dressing  for  Two,  New 

York.  NY 
TA-W-31,757:  Envirosys,  Moorhead. 

MN 
TA-W-31,848;  La-Del  Mfg.,  Co.,  Inc.. 

Lawrencebarg,  TN 
TA-W-31,770:  Allied  Signal.  Maryville. 

TN 
TA-W-31,886:  Anchor  Glass  Container, 

Glass  Container  Plant  #1S,  Houston. 

TX 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-31.725;  York  International. 

Miller-Picking  Div..  Johnstown,  PA 
TA-W-31 .724;  Kentucky  Cap  Mfg  Co. 

Uniontown,  KY 
TA-W-31, 720:  DL  Benite.  Buffalo.  NY 
TA-W-31.780  a  TA-W-31.781;  Cray 

Research,  Inc.,  Eagan.  MN  & 

Chippewa  Falls.  WI 
TA-W-31. 698  &■  TA-W-31. 699:  Tops 

Company,  Duryea,  PA  &■  Scranton. 

PA 
TA-W-31.802  6-  TA-W-31.803: 

Kirschner  Medical  Corp.,  A  Biomet 

Co..  Fairlawn,  NY  &-  Hunt  Valley. 

MD 
TA-W-31. 856:  Centra]  Penn  Sewing 

Machine  Co..  Inc..  Bloomsburg.  PA 
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TA-W-31.869:  MK  Rail  Corp.,  Mountain 

Top,  PA 
TA-W-31.762:  Rose  Art  Lampshades. 

Inc..  Bronx.  NY 
TA-W-31.798:  Miller  Brewing  Co., 

Milwaukee  Brewery.  Milwaukee,  Wl 
TA-W-31.799;  Pabst  Brewing. 

Milwaukee.  Wl 
Increased  imftorts  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-31,897:  Kenwood  USA.  Mt. 

Olive,  NJ 
TA-W-31.728:  Phoenix  Diversified 

Ventures,  Inc..  Buckhannon,  WV 
TA-W-31.880;  K-Mart  Fashion 

Distribution  Center.  North  Bergen. 

NJ 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-31.  678;  A.  Horowitz  S-  Sons, 

Horowitz/Ray  Book  Manufacturers, 

Inc.,  Fairfield,  NJ 
The  investigations  revealed  that 
criterion  (2)  and  (3)  have  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contribute  importantly  to  the 
separations  or  threat  thereof,  and  the 
al^lute  decline  in  sales  or  production. 
TA-W-31.  717;  General  Cable 

Industries.  Inc..  Carol  Cable  Co.. 

Pawtucket,  RI 
TA-W-31.  722;  General  Automotive 

Specialty,  North  Brunswick.  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Increases 
of  imports  of  articles  Uke  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 

AfRrmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-3il.  61 7;  Acme  Stamping  6-  Wire 

Forming  Co..  Pittsburgh.  PA: 

November  13.  1995 
TA-W-31,  877;  Red  Kap  Industries, 

Amory,  MS;  January  26, 1 995 
TA-W-31.  853;  Mike's  Blocks,  Forks. 

WA:  January  17,  1995 
TA-W-31.  865;  Monticello  Mfg..  Inc./ 

Oxford  Slacks.  Monticello.  GA: 

January  8,  1995 
TA-W-31.  744  &■  TA-W-31.  775;  Delta 
'      Apparel  Tellico  Plant.  Tellico.  TN  6- 


Delta  Apparel  Sparta  Plant.  Sparta, 

GA:  December  12.  1994 
TA-W-31.  575;  Alcoa  Fujikura  Ltd 

Automotive  Div..  San  Antonio.  TX: 
January  10.  1994 
TA-W-31.  696;  Southern  Apparel  Co.. 

Robersonville.  NC;  November  18. 

1994 
TA-W-31.  754;  Mountain  Air 

Sportswear.  Drexel.  NC:  December 

7  1994 
TA-W-31 .841;  New  River  Furniture 

bid..  Inc..  Galax.  VA:  February  21. 

1996 
TA-W-31.  868;  Robertshaw  Controls 

Co..  Grayson  Div.,  Long  Beach,  CA: 

January  11. 1995 
TA-W-31.  871;  Acco  USA.  Inc.. 

Hinsdale.  IL:  January  13.  1995 
TA-W-31,  723;  H  &■  H  Strandflex. 

Oriskany.  NY:  November  27.  1994 
TA-W-31.  737BB-A  Mfg..  Inc..  Weaver, 

AL:  November  27,  1994 
TA-W-31.  767;  Hobart  Corp.  DBA  PMI 

Food  Equipment  Group.  Plants  11  6" 

12.  Troy,  OH:  December  18.  1994 
TA-W-31.  805;  Northland.  A  Scott 

FetzerCo..  Watertown.  NY:  January 

10.  1995 
TA-W-31.  761;  Dawson  Homes 

Fashions.  Inc..  Colorama  &■  DHF 

Admin.  Divisions,  Passaic.  NJ: 

December  11.  1994 
TA-W-31.  811;  Northeast  Mfg  Co.. 

Boonville.  MS:  December  18.  1994 
TA-W-31.  806;  Tailor  Tech,  Catawissa, 

PA:  December  14.  1994 
TA-W-31.  838;  General  Mills.  Inc.. 

Westview  Coupon  Processing 

Facility.  Golden  Valley.  MN: 

January  5.  1995 
TA-W-31.  756;FarrCo..  West  Hazelton. 

PA:  November  29.  1994 
TA-W-31.711;  Alcoa  Fujikura.  Ltd., 

Alcoa  Fujikura  Ltd  West,  El  Paso. 

TX:  November  20.  1994 
TA-W-31. 876;  CA-CE-LEN  Mfg..  Inc., 

Granger.  TX;  January  18. 1995 
TA-W-31,851;  Ditto  Apparel  of 

California,  Inc.,  Colfax,  LA:  January 

23.  1995 
TA-W-31. 858;  Square  D  Co.,  Lexington. 

KY:  January  17.  1995 
TA-W-31,900;  BHP  Petroleum 

(Americas),  Inc.,  Houston,  TX: 

January  24,  1995 
TA-W-31, 895;  Mallinckrodt  Medical, 

Inc..  Earth  City.  MO:  December  3, 

1994 
TA-W-31.931;  Jonbil,  Inc.,  Henderson 

Plant.  Henderson,  NC:  January  25. 

1995 
TA-W-31. 844;  The  Ertl  Co..  Dyersville. 

lA:  January  12,  1995 
TA-W-31. 870;  American  Olean  Tile  Co.. 

Inc.,  Lansdale,  PA:  February  15, 

1995 
TA-W-31, 837;  Weatherford  USA,  Inc., 

(formerly  Homco  Int'l),  Wichita 

Falls.  TX:  March  5,  1995 


TA-W-31, 808;  Decor  Home  Fashions, 

Brooklyn.  NY:  December  14,  1994 
TA-W-31. 745;  Sanco  Corp..  Benton,  AR: 

November  6,  1994 
TA-W-31.783.  TA-W-31,784.  TA-W- 
31, 785;  Farris  Fashions,  Brinkley, 

AR,  Marianna,  AR  &■  Hazen.  AR: 

December  19,  1994 
TA-W-31. 749.  A.B.CD:  Equitable 

Resources  Energy  Co,  At  Various 

Locations  in  the  Following  States: 

A;  WV.  B;  VA.  C;  KY.  D;  NY: 

Decembers.  1994 
TA-W-31, 955;  Spectrum  Apparel, 

Douglas.  GA:  February  6, 1995 
TA-W-31. 917;  Stitches,  Inc.,  El  Paso, 

TX:  January  11.  1995 
TA-W-31, 810;  Final  Finish.  Inc.,  El 

Paso,  TX:  December  12,  1994 
TA-W-31 .  791 ;  Gothels  Park  Cutting. 

Inc..  Linden.  NJ:  December  28.  1994 
TA-W-31, 910;  Augat  Wiring  Systems, 

Plants  1  S'2.  Montgomery,  AL 

January  17,  1995 
TA-W-31,918;  Takata  Seat  Belts.  Del 

Rio.  TX:  January  24.  1 995 
TA-W-31, 736;  Bayer  Qothing  Group, 

Inc.,  Clearfield,  PA:  December  11, 

1994 
TA-W-31, 824;  Jackson  Mills.  Inc.,  Iva 

Manufacturing  Plant,  Iva,  SC: 

December  27.  1994 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D.  Chapter  2.  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  February 
and  March.  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
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workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00745;  La-Del 

Manufacturing  Co.,  Inc., 

Lawrenceburg,  TN 
NAFTA-TAA-00727;  Dressing  For  Two, 

New  York,  NY 
NAFTA-TAA-00739:  Miler  Brewing  Co.. 

Milwaukee,  Wl 
NAFTA-TAA-00787;  MK  Rail  Corp., 

Mountain  Top.  PA 
NAFTA-TAA-00730:  Decor  Home 

Fashions,  Brooklyn,  XY 
NAFTA-TAA-00786:  Central  Penn 

Sewing  Machine,  Bloomsburg,  PA 
NAFTA-TAA-00780:  Centralia  Mining 

Co..  Centralia,  WA 
NAFTA-TAA-00748:  Niagara  Falls 

Business  Forms.  Inc.,  Niagara  Falls. 

NY 
NAFTA-TAA-00703;  York  Int'l.  Miller- 
Picking  Div.,  Johnstown,  PA 
NAFTA-TAA-0078J ;  Bass 

Manufacturing  Co.,  Inc..  Camden. 

TN 
NAFTA-TAA-00770;  Anchor  Glass 

Container,  Glass  Container  Plant 

*  18  Houston.  TX 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
jVone 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-00759;  Rockmart  Apparel 

(Nikki,  Inc),  Rockmart,  GA: 

December  15,  1994 
NAFTA-TAA-00769;  Wrangler.  Inc.. 

Silverlake  Fashion  Unit,  EI  Paso, 

TX:  January  9,  1995 
NAFTA-TAA-b0775;  New  River 

Furniture  Ind.,  Inc.,  Galax,  VA: 

January  11.1995 


NAFTA-TAA-00829;  U.S.  JVC  Corp.. 

JVC  Manufacturing  Co..  Elmwood 

Park.  NJ:  February  13,  1995 
NAFTA-TAA-00813;  Wirekraff 

Industries.  Burcliff  Industries  Div.. 

Franklin.  NC:  February  7, 1 995 
NAFTA-TAA-00764;  Emerson  Electric 

Co..  Specialty  Motor  Div.,  Kennett. 

MO:  January  17. 1995 
NAFTA-TAA-00777;  Eagle  Pitcher 

Construction  Equipment  Div.. 

Lubbock.  TX:  January  11,1995 
NAFTA-TAA-O0773;  Globe  Building 

Materials,  Inc.,  Chester,  WV; 

January  14,  1995 
NAFTA-TAA-00776;  CA-CE-LEN 

Manufacturing,  Inc.,  Granger,  TX: 

January  18.  1995 
NAFTA-TAA-00762;  SUtches.  Inc..  El 

Paso.  TX:  January  11.  1995 
NAFTA-TAA-00794;  Mike's  Blocks. 

Forks.  WA:  January  1,  1995 
NAFTA-TAA-00733;  Final  Finish.  El 

Paso.  TX:  December  12,  1994 
NAFTA-TAA-00792:  Boise  Cascade. 

Timber  &■  Wood  Products  Div.. 

Yakima.  W A:  December  7, 1994 
NAFTA-TAA-00801:  Takata  Seat  Belts. 

Inc..  Del  Rio.  TX:  January  22,  1995 
NAFTA-TAA-00789:  Takata  Seat  Belts, 

Inc.,  Douglas,  AZ:  Januarx'  24.  1995 
NAFTA-TAA-00783:  Acco  USA.  Inc.. 

Hinsdale.  IL:  January  18,  1996. 
NAFTA-TAA-00692;  Southern  Apparel 

Co..  Robersonville,  NC:  November 

18,  1994 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  Februarj' 
and  March  1996.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-4318,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  March  5, 1996. 
Russell  Kile. 

Acting  Program  Manager,  Policy  &■ 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-6533  Filed  3-18-96:  8.45  am) 

BILLING  CODE  4510-3IMi 


[TA-W-31, 540] 

American  Banknote  Company,  Bedford 
Park,  Illinois;  Dismissal  of  Application 
for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
appUcation  for  administrative 
reconsideration  was  filed  with  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
American  Banknote  Company,  Bedford 
Park.  Illinois.  The  review  indicated  that 


the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-31, 540;  American  Banknote 
Company.  Bedford  Park.  Illinois 
(February  16. 1996) 

Signed  at  Washington.  E)C  this  5th  day  of 
March.  1996. 

Russell  T.Kile. 

Acting  Program  Manager.  Policy  & 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-€532  Filed  3-18-96;  8:45  am) 
WLUNG  CODE  4Sie-30-M 


rrA-W-31.823] 

Jackson  Mills,  Incorporated  Corporate 
Offices,  Wellford,  South  Carolina; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  )anuary  29,  1996  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Jackson 
Mills,  Incorporated.  Corporate  Offices, 
Wellford,  South  Carolina. 

The  petitioner  filed  the  petition  on 
behalf  of  the  workers  of  the  Iva,  South 
Carolina  location  only.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC.  this  1st  day  of 
March  1996. 
Russell  T.  KUe. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-6530  Filed  3-18-96;  8:45  am] 

BILLING  CODE  4S10-30-M 


tTA-W-31.556] 

Milady  Brassiere  and  Corset  Company 
New  York,  New  York;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
applicationfor  administrative 
reconsideration  was  filed  with  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Milady  Brassiere  and  Corset  Company, 
New  York,  New  York.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 
TA-W-31, 556;  Milady  Brassiere  and 
Corset  Company,  New  York,  New 
York  (February  1 6,  1 996) 
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Signed  at  Washington.  D.C  this  5th  day  of 
March.  1996. 
Rumll  T.Kile. 

Acting  Program  Manager,  Policy  &■ 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-6531  Filed  3-18-96;  8:45  ami 
MJJNQ  COOC  4510-M-M 


P'AJW-31,149;  TA-W-31.149A1 

SCT  Yams,  Incorporated;  Jefferson, 
Georgia  and  Cherryville,  North 
Carolina;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  EligibiUty  to 
Apply  for  Worker  Adjustment 
Assistance  on  )ime  29, 1995,  applicable 
to  all  workers  of  SCT  Yams, 
Incorporated,  Jefferson,  Georgia.  The 
notice  was  pubUshed  in  the  Federal 
Register  on  July  19, 1995  (60  FR  37083). 

The  Department  reviewed  the 
certification  for  workers  at  the  subject 
firm,  and  is  amending  the  certification 
to  cover  the  workers  at  the  SCT  Yams 
location  in  Cherryville,  North  Carolina. 
The  workers  are  engaged  in  employment 
related  to  the  production  of  textile  yam. 
The  company  reports  ongoing  worker 
separations  at  the  Cherryville  plant. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
SCT  Yams,  Incorporated  who  were 
adversely  affected  by  imports. 

The  amended  notice  appUcable  to 
TA-W-31,149  is  hereby  issued  as 
follows: 

"All  workers  of  SCT'Yams. 
Incorporated,  Jefferson,  Georgia  (TA-W- 
31,149)  and  Cherryville.  North  Carolina 
(TA-W-31.149A)  who  became  totally  or 
partially  separated  from  employment  on 
or  after  Jime  6. 1994  are  eUgible  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC  this  1st  day  of 
March  1996. 
RuaieU  T.  Kik, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-6528  Filed  3-18-96;  8:45  am] 
MLUNO  COOS  461»-M-M  \^    ^ 


[TA^-SLCaO;  TA-W-31 ,63001 

Vanity  Fair  Mills,  Incorporated,  Butler, 
Alabama  and  Vanity  Fair  Mills, 
Merengo  Division,  Demopolis, 
Alabama;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EhgibiUty  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  18, 1996,  applicable  to  all 
workers  of  Vanity  Fair  Mills, 
Incorporated,  Butler,  Alabama.  The 
notice  was  published  in  the  Federal 
Register  on  Febmary  6, 1996  (61  FR 
4486). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  on  May  31,  1996,  Vanity  Fair 
is  permanently  closing  its  sewing  plant, 
the  Merengo  Division,  in  Demopolis, 
Alabama.  The  workers  are  engaged  in 
theproduction  of  intimate  apparel. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Vanity  Fair  in  Demopolis. 

The  amended  notice  applicable  to 
TA-VV-3 1,630  is  hereby  issued  as 
follows: 

"All  workers  of  Vanity  Fair  Mills. 
Incorporated,  Butler,  Alabama  (TA-W- 
31.630).  and  Vanity  Fair  Mills,  Marengo 
Division.  Demopolis,  Alabama  (TA-W- 
31,630D)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  1. 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  1st  day  of 
March  1996. 
Russell  T.Kile, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-6527  Filed  3-18-96;  8:45  am] 
BILLING  COOe  4S10-30-M 

tNAFTA-00779]   , 

Rio  Algom  Mining  Corp.,  Douglas, 
Wyoming;  Notice  of  Termination  of 
Investigation 

Pursuant  to  title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  section 
250(a),  subchapter  D,  chapter  2,  title  II. 


of  the  Trade  Act  of  1974.  as  amended 
(19  U.S.C.  2273).  an  investigation  was    • 
initiated  on  January  23, 1996  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Rio  Algom  Mining  Corp. 
located  in  Douglas,  Wyoming.  The 
investigation  has  been  terminated  on  the 
basis  of  invalid  worker  signatures  on  the 
petition.  Petitioning  workers  can 
resubmit  a  petition  with  the  appropriate 
signatures. 

Signed  at  Washington.  DC.  this  29th  day  of 
February  1996. 
RiuseUT.KUe, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-6529  Filed  3-18-96;  8:45  am] 
BtLLMO  COOE  4510-30-M 


Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
Application  for  a  Certificate  to  Employ 
Learners  at  Subminimum  Wages. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
May  21, 1996.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 

*  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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*  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  enhance  the  quality,  utihty  and 
clarity  of  the  information  to  be 
collected;  and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor.  200  Constitution 
Ave.  NW.,  Room  S-3201.  Washington, 
DC  20210,  telephone  (202)  219-7601 
(this  is  not  a  toll-fi-ee  number),  fax  202- 
219-6592. 

SUPPLEMENTARY  INFORMATION:. 

I.  Background    . 

The  Fair  Labor  Standards  Act  (FLSA) 
provides,  in  part,  that  the  Secretary  of 
labor,  to  the  extent  possible  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  shall  provide  for  the 
employment  of  learners  at  subminimum 
wage  rates.  The  Act  also  authorizes  the 
Secretary  to  set  limitations  on  such 
employment  as  to  time,  niunber. 
proportion  and  length  of  service.  The 
AppUcation  for  a  Certificate  to  Employ 
Learners  at  Subminimum  Wages  (Form 
WH-209)  is  the  application  form 
completed  by  the  employer  in  order  to 
obtain  such  authorization  for  up  to  one 
year. 

n.  Current  Actions 

The  Department  of  labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  provide  the  basis 
for  granting  certification  for  an 
employer  to  employ  leamers  at 
subminimum  wage  rate  under  the  FLSA. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Tith:  AppUcation  for  a  Certificate  to 
Employ  Leamers  at  Subminimum 
Wages. 

OMB  Number:  1215-0012. 

Agency  Number:  WH-209. 

Affected  Public:  Businesses  or  other 
for-profit;  Individuals  or  households; 
Not-for-Profit  Institutions;  Farms:  State. 
Local  or  Tribal  Government. 

Total  Respondents:  2 

Frequency:  Annually. 

Total  Responses:  2. 

Average  Time  per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  1. 


Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0.64. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request:  they  will 
also  become  a  matter  of  public  record. 

Dated:  March  12. 1996. 
Cecily  A.  Raybum, 

t>irector,  Division  of  Financial  Management. 

Office  of  Management.  Administration  and 

Planning,  Employment  Standards 

Administration. 

[FR  Doc.  96-6486  Filed  3-18-96;  8:45  am] 

BILLING  COOE  4S10-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-029] 

Notice  Of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

Ucense. 

SUMMARY:  NASA  hereby  gives  notice 
that  UbiquiTex  Technologies 
Corporation,  of  42  Bmshwood  Court, 
The  Woodlands.  Texas  77380.  has 
requested  an  exclusive  license  to 
practice  the  following  NASA 
inventions:  U.S.  Patent  No.  5,141,806 
entitled  "Microporous  Stmcture  with 
Layered  Interstitial  Surface  Treatment, 
and  Method  and  Apparatus  for 
Preparation  Thereof;  U.S.  Patent  No. 
5,215,790,  entitled  "Method  for 
Preparation  of  a  Microporous  Structure 
With  Layered  Interstitial  Surface 
Treatment,  and  Method  and  Apparatus 
for  Preparation  Thereof;  U.S.  Patent 
No.  5,314.857,  entitled  "Microporous 
Stmcture  With  Layered  Interstitial 
Surface  Treatment";  U.S.  Patent  No. 
5.369.012.  entitled  "Method  of  Making 
a  Membrane  Having  Hydrophilic  and 
Hydrophobic  Surfaces  for  Adhering 
Cells  or  Antibodies  by  Using  Atomic 
Oxygen  or  Hydroxy]  Radicals":  and 
NASA  Case  No.  MSC-22,419-1  entitled 
"Distributed  Pore  Chemistry  in  Porous 
Organic  Polymers."  Written  objections 
to  the  prospective  grant  of  a  ficense 
should  be  sent  to  Mr.  Hardie  R.  Barr, 
Patent  Attorney,  Johnson  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  May  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hardie  R.  Barr,  Patent  Attorney, 
Johnson  Space  Center,  Mail  Code  HA, 
Houston,  TX  77058-3696;  telephone 
(713)  483-1003. 


Dated:  March  6. 1996. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc  96-6562  Filed  3-18-96: 8:45  am) 
MLUNO  COOE  7S10-01-M 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Request  for  Extension  and  Revision  of 
a  Currently  Approved  Information 
Collection 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  National  hidian  Gaming 
Commission  is  pubUshing  this  notice  to 
comply  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995.  The 
Paperwork  Reduction  Act  of  1995  was 
enacted  for  the  purpose  of  minimizing 
the  paperwork  burden  on  the  public 
and.  in  particular,  on  the  regulated 
community.  The  Paperwork  Reduction 
Act  of  1995  was  also  enacted  to 
maximize  the  utility  of  information 
created,  collected,  maintained,  used, 
shared  and  disseminated  by  or  for  the 
Federal  Government.  The  National 
Indian  Gaming  Conunission  received 
clearance  fi-om  the  Office  of 
Management  and  Budget  for  the 
collection  of  information  necessary  to 
implement  the  Indian  Gaming 
Regulatory  Act.  The  purpose  of  this 
notice  is  to  inform  the  pubUc  that  the 
National  Indian  Gaming  Commission 
currently  seeks  renewal  of  this 
clearance. 

DATES:  Comments  must  be  received  by 
May  20. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  this  information  collection 
can  be  obtained  bom  Linda  Hutchinson, 
National  Indian  Gaming  Commission, 
1441  L  Street  NW.  Suite  9100. 
Washington.  DC  20005.  Telephone: 
(202) 632-7003. 

SUPPLEMENTARY  INFORMATION: 

Title:  National  Environmental  Policy 
Act  Procedures. 

OMB  Number:  3141-0006. 

Expiration  Date  of  Approval:  April  30, 
1996. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701  et  seq., 
102  Stat.  2467,  Pub.  L.  100-497)  (the 
Act]  governs  the  regulation  of  gaming  on 
Indian  lands.  The  Act  establishes  the 
National  Indian  Gaming  Commission 
(NIGC.  or  the  Commission)  as  an 
independent  federal  regulatory  agency 
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with  authority  to  oversee  hidian  gaining. 
The  National  Environmental  PoUcy  Act 
of  1969  (NEPA).  42  U.S.C.  4321  et  seq.. 
was  enacted  to  encourage  a  national 
j>olicy  of  protecting,  enhancing,  and 
restoring  the  quaUty  of  the  human 
environment.  The  Council  on 
Environmental  Policy  (CEQ), 
established  piusuant  to  NEPA, 
promulgated  implementing  regulations 
at  40  C.F.R.  §  1501  et  seq..  NEPA  and 
the  CEQ's  regulations  require  every 
federal  agency  to  establish  procedures 
and  strategies  that  give  appropriate 
consideration  to  the  environmental 
consequences  of  federal  agency  actions. 
Under  NEPA,  federal  agencies  are 
required  to  prepare  or  cause  to  be 
prepared  enviroimiental  dociunents 
relating  to  actions  by  the  agency  that 
have  significant  impacts  on  the 
enviroiunent.  Accordingly,  when  the 
NEPA  process  is  triggered,  it  is 
necessary  to  gather  information  from  the 
regulated  community  regarding  the 
environmental  impacts  of  a  proposed 
action. 

The  Commission  believes  that  the 
NEPA  process  will  be  triggered  when  a 
tribe  and  management  contractor  seek 
approval  of  a  management  contract 
under  25  CFR  part  533.  Under  NEPA,  an 
Enviroiunental  Assessment  (EA)  must 
be  prepared  when  the  environmental 
consequences  of  a  particular  action  are 
unclear  and  need  to  be  further  refined. 
The  Commission  beheves  it  will  be 
necessary  to  prepare  an  EA  when  it 
approves  a  management  agreement 
containing  provisions  for  the 
construction,  development,  or 
maintenance  of  a  gaming  operation  or  a 
part  thereof.  When  it  has  determined 
that  preparation  of  an  EA  is  necessary, 
the  Commission  may  permit  the 
appUcants  seeking  approval  of  the 
management  agreement  or  an 
environmental  consultant  acting  on 
behalf  of  such  applicants  to  prepare  and 
submit  the  EA.  The  Conunission  must 
independently  evaluate  the  EA,  verify 
its  content,  and  take  full  responsibiUty 
for  the  accuracy  of  the  information 
contained  therein. 

Respondents:  AppUcants  seeking 
approval  of  a  management  contract  and/ 
or  third  party  contractor. 

Number  of  Respondents:  11. 

Estimate  of  Burden:  An  average  of 
1090  hours. 

Estimated  Total  Annual  Burden  on 
Respondents:  12,000  hours. 

Send  comments  regarding  the 
accuracy  of  the  burden  estimates,  ways 
to  minimize  the  burden  or  any  other 
aspect  of  this  collection  of  information 
to:  Linda  Hutchinson,  1441  L  Street 
NW,  Suite  9100,  Washington,  DC  20005. 


All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  OMB  approval.  All  conunents.will 
also  become  a  matter  of  public  record. 
Harold  A.  Monteau, 
Chairman,  National  Indian  Gaming 
Commission. 

(FR  Doc.  96-6509  Filed  3-18-96;  8:45  ami 
BILUNQ  COM  78a6-01-M 


SutMnission  of  Information  Collections 
to  the  Office  of  Management  and 
Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

agency:  National  Indian  Gaming 

Commission. 

action:  Notice. 

summary:  The  National  Indian  Gaming 
Commission  (NIGC),  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995, 
intends  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  revise  and  extend  the 
following  information  collection 
requirements:  (1)  CompUance  and 
Enforcement  under  the  Indian  Gaming 
Regulatory  Act  (IGRA);  (2)  Privacy  Act 
regulations;  and  (3)  Approval  of  class  11 
and  class  III  Gaming  Ordinances.  In  the 
interim,  the  NIGC  is  requesting  OMB  to 
conduct  an  emergency  review  within  10 
days  and  to  grant  a  90-day  extension  of 
the  NIGC's  collection  authority. 
DATES  AND  ADDRESSES:  Comments 
relating  to  emergency  extension  must  be 
received  by  March  29. 1996.  Interested 
persons  are  invited  to  submit  comments 
to  Nora  Neurieter,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Comments  on  the  NIGC's  intent  to 
revise  and  extend  the  information 
collection  must  be  received  by  May  20, 
1996.  Send  comments  to  Linda 
Hutchinson,  National  Indian  Gaming 
Commission,  1441  L  Street  NW,  Suite 
9100,  Washington,  DC  20005. 
Telephone:  (202)  632-7003. 

SUPPLEMENTARY  INF0RMATK3N: 

Title:  Compliance  and  Enforcement 
imder  the  Indian  Gaming  Regulatory 
Act 

OMB  Number:  3141-0001. 

Abstract:  The  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  §  2701  et  seq.) 
(IGRA]  governs  the  regulation  of  gaming 
on  Indian  lands.  Although  the  IGRA 
places  primary  responsibifity  with  the 
tribes  for  regulating  gaming.  Section 
2706(b)  of  the  Act  directs  the  NIGC  to 
monitor  gaming  conducted  on  Indian 
lands  on  a  continuing  basis.  The  IGRA 
authorizes  the  NIGC  to  access  and 
inspect  all  papers,  books  and  records 


relating  to  gaming  conducted  on  Indian 
lands.  In  accordance  with  this  statutory 
responsibiUty,  25  CFR  §  571.7  requires 
Indian  gaming  operations  to  keep 
permanent  financial  records. 

Estimated  Burden:  The  reporting 
burden  for  this  coUection  of  information 
is  estimated  to  be  43  hours  per  response. 

Respondents:  Indian  gaming  owners 
or  operators. 

Estimated  Number  of  Respondents: 
220. 

Estimated  Annual  Responses:  550. 

Estimated  Total  Annual  Burden  on 
Respondents:  23,610  hours. 

Title:  Privacy  Act  Procedures. 

OMB  Number:  3141-0002. 

Abstract:  To  implement  the  IGRA,  it 
is  necessary  for  the  NIGC  to  collect, 
maintain  and  use  personal  information 
gathered  on  certain  individuals.  Under 
25  CFR  §  556.4  and  §  556.6,  tribes  must 
submit  to  the  NIGC  information 
regarding  key  employees  and 
management  officials  employed  at  a 
tribal  gaming  operation.  The  NIGC 
complies  and  stores  this  information  in 
a  system  of  records.  Piusuant  to  the 
Privacy  Act  of  1974  [5  U.S.C.  552al 
agencies  must  promulgate  regulations 
regarding  the  collection,  maintenance, 
use  and  dissemination  of  records  within 
a  system.  Under  25  C.F.R.  §  515.3 
individuals  can  request  information  on 
whether  they  are  subject  to  any  record. 
Individuals  may  also  request  access  to 
those  records.  The  regulations 
promulgated  by  the  NIGC  set  forth 
certain  exemptions  that  authorize  the 
NIGC  to  withhold  certain  information 
which  would  otherwise  be  made 
available  under  the  Privacy  Act. 

Estimated  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  1  hour  per  response. 

Respondents:  Individuals  requesting 
access  to  records. 

Estimated  Number  of  Respondents: 
45. 

Estimated  Annual  Responses:  50. 

Estimated  Total  Annual  Burden  on 
Respondents:  65  hours. 

Title:  Approval  of  class  n  and  class  III 
ordinances. 

OMB  Number:  3141-0003. 

Abstract:  The  IGRA  establishes  the 
National  Indian  Gaming  Commission  as 
an  independent  regulatory  agency  to 
oversee  Indian  gaming.  The  Act  sets 
standards  for  the  regulation  of  gaming, 
including  requirements  for  approval  or 
disapproval  of  tribal  gaming  ordinances. 
IGRA  section  2705(a)(3)  requires  the 
Chairman  to  review  all  class  II  and  class 
ni  tribal  gaming  ordinances  and 
resolutions.  In  accordance  with  this 
provision,  25  C.F.R.  §  552.2  of  the 
NIGC's  regulations  requires  tribes  to 
submit  to  the  NIGC:  (1)  A  copy  of  all 


gaming  ordinances  and  resolutions 
adopted  after  the  effective  date  of  the 
regulation;  (2)  a  description  of 
procedures  the  tribe  will  employ  in 
conducting  background  investigations 
on  key  employees  or  primary 
management  officials;  (3)  a  description 
of  procedures  the  tribe  will  use  to  issue 
Ucenses  to  primary  management 
officials  and  key  employees;  (4)  copies 
of  all  gaming  regulations;  (5)  copies  of 
tribal-state  compacts;  (6)  a  description 
of  dispute  resolution  procedures  for 
disputes  arising  l>etween  the  gaming 
public  and  the  tribe  or  management 
contractor,  (7)  an  independent  audit; 
and  (8)  a  request  for  approval  of  the 
ordinance  or  resolution.  Under  25  C.F.R. 
§  522.3  tribes  must  submit  an 
amendment  to  the  ordinance  or 
resolution. 

Estimated  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  89  hours  per  response. 

Respondents:  Tribal  gaming  owners 
and  operators. 

Estimated  Number  of  Respondents: 
220. 

Estimated  Annual  Responses:  525. 

Estimated  Total  Annual  Burden  on 
Respondents:  46,705  hours. 

Copies  of  the  information  collections 
can  be  obtained  fix>m  Linda  Hutchinson 
1441  L  Street  NW,  Suite  9100, 
Washington,  DC  20005. 
Harold  A.  Monteau, 
Chairman.  National  Indian  Gaming 
Commission. 

(FR  Doc.  96-6510  Filed  3-18-96;  8:45  am] 
BILLMQ  COOe  75«»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  pubUc  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoik  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision/Extension. 


2.  The  title  of  the  information 
collection:  10  CFR  Part  26,  "Fitness  for 
IXity  Program". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  All  Ucensees  authorized  to, 
construct  or  operate  a  nuclear  power 
reactor  and  all  Ucensees  authorized  to 
possess,  use,  or  transport  unirradiated 
Category  1  nuclear  material. 

6.  An  estimate  of  the  number  of 
responses: 

a.  148  semi-annual  reports  (an  average 
of  40  hours  per  response). 

b.  74  telephonic  event  reports  (an 
average  of  1 5  minutes  per  response). 

c.  44,000  written  statements  from 
appUcants  for  unescorted  access 
authorization  to  protected  areas  (an 
average  of  30  seconds  per  response). 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  63,960  (7,210 
hoiu"s  of  reporting  burden,  and  56,750 
hours  of  recordkeeping  burden). 

8.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  appUes:  Not 
applicable.  

9.  Abstract:  10  CFR  Part  26,  "Fitness 
for  Duty  Program,"  requires  licensees  of 
nuclear  power  plants  and  licensees 
authorized  to  possess,  use,  or  transport 
unirradiated  Category  1  nuclear  material 
to  implement  fitness-for-duty  programs 
to  assure  that  personnel  are  not  under 
the  influence  of  any  substance  or 
mentally  or  physically  impaired,  to 
retain  certain  records  associated  with 
the  management  of  these  programs,  and 
to  provide  reports  concerning 
significant  events.  CompUance  with 
these  requirements  is  mandatory  for 
licensees  subject  to  10  CFR  Part  26. 

A  copy  of  tne  submittal  may  be 
viewed  free  of  charge  at  the  NRC  PubUc 
Document  Room.  2120  L  Street,  NW 
(Lower  Level),  Washington,  DC. 
Members  of  the  pubUc  who  are  in  the 
Washington,  DC.  area  can  access  the 
submittal  via  modem  on  the  PubUc 
Docimient  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library)  NRC 
subsystem  at  FedWorid,  703-321-3339. 
Members  of  the  pubUc  who  are  located 
outside  of  the  Washington,  DC,  area  can 
dial  FedWorid,  1-800-303-9672,  or  use 
the  FedWorid  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorid  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  dociunent  is  available  from  the  NRC 
Public  Dociunent  Room,  nationaUy  at  1- 


800-397-4209,  or  within  the 
Washington,  DC.  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  April 
18, 1996.  Peter  Francis,  Office  of 
Information  and  Regulatory  Afhirs 
(3150-0146),  NEOB-10202,  Office  of 
Management  and  Budget,  Washingtcm. 
DC  20503.  Comments  can  also  be 
submitted  by  telephone  at  (202)  395- 
3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commiwion. 
GvaU  F.  Cranfnrd, 

Designated  Senior  Official  for  Information 
Resources  Management. 
[FR  Doc  96-6519  Filed  3-1&-96:  8:45  am] 
aiXWOCOOC  7SM-*1-r 


[Dockat  No.  50-2131 

Connecticut  Yankee  Atomic  Power 
Company;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County. 
Connecticut. 

The  pro{>osed  amendment  would 
modify  the  Technical  Sp>ecifications 
(TS)  and  associated  Bases  based  on  Dose 
Consequence  Reanalysis  and 
Containment  Pressure  and  Temperature 
Reanalysis  as  follows: 

TS  3.4.6.2— Extend  the  2  Uter  per 
hour  pump  seal  leakage  criteria  to  be 
appUcable  to  an  individual  charging  or 
high  pressure  safety  injection  (HPSI) 
pump.  Change  allowable  combined 
leakage  from  3  Uters  per  hour  to  5  Uters 
per  hour  for  recirculation  systems 
outside  of  containment. 

TS  3/4.6.2 — Revise  required 
containment  air  recirculation  (CAR) 
system  flow  from  52.000  plus  or  minus 
2,500  cfm  per  unit  to  40,000  cftn  to 
55,000  cfm  per  unit.  Revise  the  heat 
removal  rate  for  each  CAR  unit  from 
26.5x10  6  BTU/hr  to  24.0x10  »  BTU/hr. 

TS  Table  3.7-6 — Revise  the  maximum 
isolation  time  for  the  feedwater  motor 
operated  valves  from  70  seconds  to  40 
seconds. 

TS  3/4.7.11— Delete  the 
APPUCABILTTY  and  ACTICW 
statement  for  modes  1,2,3,  and  4.  The 
Primary  AuxiUaiy  Building  (PAB)  Air 
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Cleanup  System  is  only  explicitly 
credited  by  the  Haddam  Neck  Plant  in 
a  fuel  assembly  handling  accident.  This 
section  will  be  moved  to  Section  3/4.9 
(Rehieling  Operations)  since  this 
proposed  change  will  require  the  PAB 
Air  Cleanup  System  be  operable  during 
refueling  activities  only. 

B3/4.4.6.2 — The  change  provides  a 
discussion  of  the  2  liter  per  hour 
limitation  on  leakage  from  an  individual 
residual  heat  removal,  charging,  or  HPSI 
pump  mechanical  seal.  It  also  provides 
a  discussion  on  the  new  limitation  on 
combined  leakage  for  recirculation 
systems  outside  of  containment. 

B3/4.6. 2— Provides  the  basis  for  the 
40,000  chn  lower  air  flow  limit,  the 
revised  heat  removal  rate,  and  a 
discussion  on  the  existence  of  higher 
than  normal  air  flows  for  the  CAR 
system  during  a  loss  of  coolant  accident. 

B3/4.7.11— This  discussion  on  the 
PAB  Air  Cleanup  System  will  be 
renumbered  3/4.9.15  as  part  of  the 
Refueling  Operations  bases.  This  section 
will  specify  that  air  cleanup  is 
accomplished  by  one  exhaust  fan.  one 
prefiher.  the  HEPA/HECA  filter,  and 
interconnecting  ductwork  (i.e.,  one  train 
of  the  PAB  Air  Cleanup  System). 

The  appropriate  Index  pages  from  the 
Haddam  Neck  Plant  Technical 
Specifications  will  also  be  revised  to 
reflect  the  changes  discussed  above. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  18. 1996.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
docimient  room  located  at  the  Russell 
Library.  123  Broad  Street.  Middletown. 
CT  06457.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 


Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particuliuity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  * 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Doooment  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  LilUan  M.  Cuoco,  Esq., 
Senior  Nuclear  Counsel,  Northeast 
Utilities  Service  Company.  P.O.  Box 
270.  Hartford.  CT  06141-0270,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
commentof  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  19.  1995. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 


Street.  NW..  Washington.  DC.  and  at  the 
local  pubUc  document  room  located  at 
the  Russell  Library.  123  Broad  Street, 
Middletown,  CT  06457. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  March,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Phillip  F.  McKee, 
Director.  Northeast  Utilities  Project 
Directorate,  Division  of  Reactor  Projects — // 
n.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  96-6520  Filed  3-18-96;  8:45  am] 
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[Docket  No.  50-1 4«] 

Saxton  Nuclear  Experimental 
Corporation;  Notice  of  Transfer  of 
Control  of  License 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
approval  under  10  CFR  50.80  of  the 
transfer  of  control  of  the  Ucense  for  the 
Saxton  Nuclear  Experimental  Facility 
(SNEF)  to  GPU  Nuclear  Corporation 
(GPUl^)  for  all  maintenance, 
characterization,  decontamination, 
dismantlement,  decommissioning,  and 
other  management  related 
responsibilities.  The  current  liceUsee, 
the  Saxton  Nuclear  Experimental 
Corporation  (SNEC),  will  remain  as 
owner  and  joint  holder  of  Amended 
Facility  License  No.  DRP-4.  Prior  notice 
of  consideration  of  a  license  amendment 
that  would  be  required  to  reflect  this 
proposed  transfer  and  notice  of  an 
oppotiuiity  for  a  hearing  in  connection 
with  the  amendment  was  given  on 
January  31,  1996  (61  FR  3502)  in  the 
Federal  Register.  SNEC.  with  the 
concurrence  of  GPUN,  applied  for 
approval  of  the  transfer,  as  well  as  a 
license  amendment,  by  letter  dated 
November  21, 1995. 

Pursuant  to  10  CFR  50.80,  the 
Commission  may  approve  the  transfer  of 
control  of  a  license,  after  notice  to 
interested  persons,  upon  the 
Commission's  determioation  that  the 
proposed  transferee  is  qualified  to  be  a 
holder  of  the  license  and  the  transfer  of 
the  control  is  otherwise  consistent  with 
applicable  provisions  of  law,  regulations 
and  orders  of  the  Commission. 

For  further  details  with  respect  to  the 
subject  transfer,  see  the  application  from 
SNEC  dated  November  21, 1995,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gebnan  Building.  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
local  pubUc  docimient  room  located  at 
the  Saxton  Community  Library,  911 
Church  Street,  Saxton,  Pennsylvania 
16678. 


Dated  at  Rockville.  Maryland,  this  13th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Seymonr  H.  Wein, 
Director,  Non-Power  Reactors  and 
Decommissioning,  Project  Directorate, 
Division  of  Reactor  Program  Management, 
Office  of  Nuclear  Reactor  Regulation . 
[FR  Doc.  96-6518  Filed  3-18-96: 8:45  am) 
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[Docket  Nos.  STN  50-628. 50-529.  and  50- 
53(q 

Arizona  PuWc  Service  Company  Palo 
Verde  Nuclear  Generating  Station,  Unit 
Nos.  1, 2,  and  3;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
41.  NPF-51.  and  NPF-74  issued  to 
Arizona  Public  Service  Company,  (the 
licensee),  for  operation  of  the  Palo 
Verde  Nuclear  Generating  Station,  Units 
1,  2,  and  3,  respectively,  located  in 
Maricopa  County,  Arizona. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  Environmental  Assessment  is 
written  in  connection  with  the  proposed 
core  uprate  for  the  Palo  Verde  Nuclear 
Generating  Station  in  response  to  the 
licensee's  application  dated  January  5, 
1996.  The  proposed  action  would 
increase  the  rated  thermal  power  (RTP) 
for  Palo  Verde  from  the  current  level  of 
3800  megawatts  thermal  (MWt)  to  3876 
MWt,  an  increase  of  2  percent  over  the 
current  RTP.  To  support  the  increased 
power  operation,  the  licensee  has  also 
proposed  amendment  changes  that 
would  lower  the  allowable  reactor 
coolant  system  cold-leg  temperature 
limits  for  all  three  PVNGS  Units  and 
lower  the  pressurizer  safety  valve 
setpoints  for  Units  1  and  3.  The  PVNGS 
Unit  2  safety  valve  setpoints  were 
revised  by  Amendment  78.  approved 
March  28, 1995,  to  the  same  values 
being  requested  for  Units  1  and  3.  The 
proposed  action  is  in  accordance  with 
the  licensee's  application  for 
amendment  dated  January  5, 1996. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
increase  the  electrical  output  by  up  to 
approximately  26  megawatts  electric 
(K^e)  and  thus  provide  additional 
electrical  power  to  the  grids  which 
service  the  commercial  and  residential 
areas  of  the  owner  utilities  (the  Salt 
River  Project  Agricultiual  Improvement 


and  Power  District,  Southern  California 
Edison  Company,  El  Paso  Electric 
Comptmy,  Public  Service  Company  of 
New  Mexico,  Los  Angeles  Department 
of  Water  and  Power,  and  Southern 
California  Public  Power  Authority). 

Environmental  Impacts  of  the  Proposed 
Action 

A  2-percent  increase  in  rated  thermal 
power  (RTP)  is  not  a  significant  increase 
in  power  level.  The  Final 
Environmental  Statement  (FES) 
(NUREG-0841)  recognized  in  the 
Simimary  and  Conclusions  Section  that 
the  maximum  design  thermal  output  for 
each  unit  is  4100  MWt.  The  proposed 
increase  is  less  than  maximum  design 
thermal  output  evaluated  during  the 
FES  construction  permit  stage  (FES-CP). 
Thus  the  environmental  effects 
previously  evaluated  for  land  and  water 
usage  are  bounded  by  those  previously 
evaluated.  The  increase  in  RTP  does  not 
change  any  of  the  conclusions  of 
NUREG-0841. 

The  2-percent  RTP  increase  does  not 
change  the  method  of  operation  or 
modify  the  plant  configuration,  apart 
from  minor  changes  in  equipment 
setpoints.  Thus  no  increase  in  the 
probability  or  consequences  of  an 
accident  is  created  by  the  proposed 
amendment.  System  and  programmatic 
reviews  have  been  done  of  the  nuclear 
steam  supply  system  (NSSS)  controls, 
the  reactor  coolant  system,  the  steam 
generators,  balance-of-plant  systems, 
and  the  fire  protection,  equipment 
qualification,  and  probability  risk 
assessment  programs.  The  reviews 
concluded  that  operation  in  accordance 
with  the  changes  proposed  in  this 
amendment  was  acceptable  and  p>osed 
no  significant  risk  to  the  health  and 
safety  of  the  pubUc.  The  analysis 
supporting  this  amendment 
demonstrates  that  the  consequences  of 
events  under  the  increased-RTP 
conditions  are  within  the  criteria  of  the 
current  licensing  basis  for  the  PVNGS 
units.  Therefore  the  amendment,  as 
proposed,  does  not  involve  a  significant 
increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated. 

The  increase  in  RTP  does  not 
authorize  construction,  change  the 
processes,  plant  equipment,  or  type  of 
effluents,  or  significantly  affect 
operation  of  the  units.  TTie  proposed 
amendment  will  not  significantly 
change  the  t\'pes  or  amount  of 
radiological  effluents  from  the  facility. 
The  changes  are  within  the  design  basis 
of  the  balance-of-plant  systems,  and 
reviews  of  the  NSSS  have  demonstrated 
the  acceptability  of  operation  at  the 
increased-RTP  conditions.  Safety 
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analjrses  of  design  basis  events  affected 
by  the  increase  have  been  reviewed  or 
reanalyzed  and  the  consequences  found 
to  be  bounded  by  current  updated  final 
safety  analysis  report  (UFSAR) 
consequences  or  within  regulatory 
requirements.  In  addition,  no  significant 
increases  in  individual  or  cumulative 
occupational  radiation  exposure  would 
result  from  the  proposed  changes  in 
operating  conditions.  Also,  the 
proposed  increase  in  the  NSSS  power 
involves  no  significant  change  in  the 
amount  of  any  nonradiological  impacts 
associated  with  operation  of  the  faciUty, 
i.e..  those  previously  evaluated  and 
approved  in  the  FES.  The  Final 
Environmental  Assessment  evaluated 
the  environmental  impact,  assimiing  the 
maximum  design  thermal  output  of  the 
FVNGS  units  to  be  4100  MWt.  Thus,  the 
proposed  increase  in  power  level  is 
within  the  scope  of  the  previous  reviews 
performed  for  the  environmental  impact 
of  operation  of  the  units.  Accordingly, 
the  Commission  concludes  that  there 
are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated.  The 
principal  alternative  to  the  proposed 
action  would  be  to  deny  the  requested 
amendment.  Denial  would  not 
significantly  reduce  the  environmental 
impact  of  plant  operation  and  would 
restrict  operation  of  the  PVNGS  units  to 
the  currently  licensed  power  level, 
thereby  reducing  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Palo  Verde  Nuclear 
Generating  Station. 

Agencies  and  Persons  Consulted 

In  accordance  with  NRC  policy,  on 
February  28.  1996,  the  staff  consulted 
with  the  Arizona  State  official,  Mr. 
William  Wright  of  the  Arizona 
Radiation  Regulatory  Agency,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  enviroimiental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 


Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  5, 1996,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Phoenix  Public  Library,  1221  N.  Central 
Avenue,  Phoenix,  Arizona  85004. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 

Charles  R.  Thomas, 

Project  Manager.  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  lU/FV.  Office  of 
Nuclear  Reactor  Regulation. 
(PR  Doc.  96-6521  Filed  3-18-96;  8:45  am] 
BILUNO  COOC  7SW-01-P 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
April  10, 1996.  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  April  10, 1996 — 1:30  p.m. 
until  4:00  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  It  will  also  discuss  the 
qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS.  The 
purpose  of  this  meeting  is  to  gather 
information,  cuialyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  pubhc  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consuhants,  and  staff.  Persons  desiring 


to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  March  11. 1996. 
Sam  Duraiswamy, 
Chief  Nuclear  Reactors  Branch. 
|FR  Doc.  96-6522  Filed  3-18-96;  8:45  am) 
BUJJNG  CODE  TSaO-OI-P 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  March  18,  25,  April  1. 

and  8,  1996. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Pubhc  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  March  18 

Tuesday.  March  19 

10:30  a.m. 
Briefing  on  U.S.  Enrichment  Corporation 

Certification  (Public  Meeting) 
(Contact:  John  Hickey,  301-415-7192) 

Week  of  March  25— Tentative 

Wednesday,  March  27 

10:30  a.m. 
Meeting  with  Nuclear  Safety  Research 

Review  Committee  (NSRRC)  (Public 

Meeting) 
(Contact:  Jose  Cortez.  301-415-6596) 

Week  of  April  1— Tentative 

Thursday.  April  4 

10:00  a.m. 
Briefing  on  PRA  Implementation  Plan 

(Public  Meeting) 
(Contact:  AshokThadani,  301-415-1274) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 
2:00  p.m. 
Briefing  on  Status  of  Activities  with 
CNWRA  and  HLW  Program  (Public 
Meeting) 


(Contect:  Shirley  Fortuna.  301-415-7804) 
Week  of  April  S— TenUtiva 

There  are  no  meetings  scheduled  for  the 
Week  of  April  8. 

The  Schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)  (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it.  or  would  like  to  be  added  to  tt, 
please  contact  the  OfSce  of  the  Secretary. 
Attn:  Operations  Branch.  Washington.  DC 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb9nrc.gov  or  gkt@nrc.gov. 

Dated:  March  15, 1996. 
William  M-HiU.  Jr.. 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 

(FR  Doc.  96-6746  Filed  3-15-96;  3:25  pm] 
8IUJNQ  COOC  7S«»-ei-M 


OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Designation  of  Singapore  Under  19 
U.S.C.  2511(b)(3) 

Under  the  authority  delegated  to  me 
by  the  President  in  section  1-201  of 
Executive  Order  12260  of  December  31, 
1980. 1  hereby  direct  that  products  of 
Singapore  be  treated  as  eligible  products 
for  purposes  of  section  1-101  of 
Executive  Order  12260.  Such  treatment 
shall  not  apply  to  procurements  by  the 
Department  of  Energy,  the  Department 
of  "Transportation,  the  Army  Corps  of 
Engineers,  the  Tennessee  Valley 
Authority  and  the  Bureau  of 
Reclamation.  If  Singapore  has  not 
completed  negotiations  on  its  accession 
to  the  WTO  Government  Procurement 
Agreement  by  July  31. 1996.  this 
designation  may  be  revoked. 
Michael  Kantor, 

United  States  Trade  Representative. 
[FR  Doc.  96-6514  Filed  3-18-96;  8:45  ami 
BNJJNQ  COOC  )1M-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 


will  hold  the  following  open  meeting 
during  the  week  of  March  18, 1996. 

An  open  meeting  will  be  held  on 
Thursday,  March  21, 1996,  at  10:00 
a.m.,  in  Room  ICSO. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  March 
21, 1996,  at  10:00  a.m.,  will  be: 

(1)  The  Commission  will  consider  whether 
to  adopt  amendments  to  rule  2a-7,  the  rule 
under  which  money  market  funds  are 
regulated  under  the  Investment  Company  Act 
of  1940,  and  related  rules  and  forms.  The 
amendments  are  intended  to  tighten  the  risk 
limiting  conditions  of  rule  2a-7,  particularly 
as  they  apply  to  tax  exempt  funds,  and  to 
provide  investors  in  those  funds  with 
protections  similar  to  those  provided  to 
taxable  money  market  fund  investors.  The 
amendments  would  revise  the  diversification 
and  credit  quality  conditions  which  tax 
exempt  money  market  funds  are  required  to 
meet,  and  make  limited  changes  to  the  rule 
for  taxable  money  market  funds.  The 
Commission  will  also  consider  a  new  rule 
under  the  Investment  Company  Act — rule 
17a-9 — which  would  permit  certain  affiliated 
transactions  involving  money  market  funds. 
For  further  information,  contact  Martha  Piatt 
at  (202)  942-0725. 

(2)  The  Commission  will  consider  whether 
to  propose  for  public  comment  amendments 
to  rule  lOf-3,  and  new  rule  17a-10.  both 
under  the  Investment  Company  Act  of  1940. 
The  proposed  amendments  to  rule  lOf-3 
would  address  the  various  conditions  of  the 
rule.  The  proposed  amendments  would 
broaden  the  scope  of  the  rule,  for  example, 
by  permitting  funds  that  are  subject  to  the 
rule  to  purchase  securities  of  foreign  issuers 
sold  in  offerings  not  registered  under  the 
Securities  Act  of  1933.  subject  to  certain 
conditions.  Proposed  rule  17a-10  would 
provide  an  exemption  from  section  17(a)(1) 
of  the  Investment  Company  Act  for  certain 
transactions  that  would  be  permitted  by  the 
proposed  amendments  to  rule  lOf-3.  For 
further  information,  contact  David  M. 
Goldenberg  at  (202)  942-4525. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  March  15. 1996. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  96-6762  Filed  3-15-96;  3:50  pml 
BIUJNG  COOC  HIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGDOe-06-005] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  Meeting 

AGENCY:  Coast  Guard.  DOT. 


ACTION:  Notice  of  Meeting. 


SUMMARY:  The  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
(HOGANSAC)  vtrill  meet  to  discuss 
waterway  improvements,  aids  to 
navigation,  current  meters,  and  various 
other  navigation  safety  matters  aHecting 
the  Houston/Galveston  area.  The 
meeting  will  be  open  to  the  public 
DATES:  The  meeting  will  be  held  from 
9:30  a.m.  to  approximately  1  pjn.  oo 
Thursday,  May  23, 1996. 
AOORESSES:  The  meeting  will  be  held  in 
the  conference  room  of  the  Houston 
Pilots  Office.  8150  South  Loop  East, 
Houston.  Texas. 

FOR  FURTHER  MFORMATKM  CONTACT. 
Mr.  M.M.  Ledet,  Recording  Secretary, 
Commander,  Eighth  Coast  Guard 
District  (oan).  Room  1211,  Hale  Boggi 
Federal  Building,  501  Magazine  Street, 
New  Orleans,  LA  70130-3396, 
telephone  (504)  589-4686. 
SUPPLEMENTARY  mFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  The  meeting  is  open  to  the 
pubUc.  Members  of  the  public  may 
present  written  or  oral  statements  at  the 
meeting. 

The  tentative  agenda  for  the  meeting 
will  consist  of  the  following  items: 
'   (1)  Approval  of  the  January  18. 1996 
minutes. 

(2)  Report  from  the  Navigation 
Subcommittee. 

(3)  Report  from  the  Waterways 
Subcommittee. 

(4)  Gulf  Coast  Trailing  presentation  on 
types  of  dredging  projects. 

Under  Keel  clearance. 

Dated:  March  1. 1996. 
R.C  North. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 
[FR  Doc.  96-6549  Filed  3-18-96;  8:45  am) 
MJJNQ  COOC  <l»1»-1«^ 


[C6DOe-0»-OO6] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Waterways 
Subcommittee  Meeting 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  Waterways 
Subcommittee  of  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
will  meet  to  discuss  various  navigation 
safety  matters  affecting  the  waterways  of 
the  Houston/Galveston  area. 
dates:  The  meeting  will  be  held  from 
9:30  a.m.  to  11  a.m..  on  Thursday.  May 
9.1996. 
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ADDRESSES:  The  meeting  will  be  held  at 
the  Houston  Yacht  Club,  3620  Miramar, 
Shoreacres,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.M.  Ledet.  Recording  Secretary, 
Commander,  Eighth  Coast  Guard 
District  (oan).  Room  1211.  Hale  Boggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans,  LA  70130-3396, 
telephone  (504)  589-4686. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  The  meeting  is  open  to  the 
pubhc.  Members  of  the  pubhc  may 
present  written  or  oral  statements  at  the 
meeting.  The  agenda  for  the  meeting 
will  consist  of  discussion  of  previous 
recommendations  and  presentation  of 
new  items  for  consideration. 

Dated:  Marcli  1, 1996. 

R-CNordi, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

(PR  Doc  96-6550  Filed  3-18-96:  8:45  am] 

■UMQ  COM  4»10-14-M 


[CQD0fr-9S-007] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Navigation 
Subcommittee  Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Navigation 
Subcommittee  of  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
will  meet  to  discuss  various  navigation 
safety  matters  affecting  navigation  in  the 
Houston/Galveston  port  area. 

DATES:  The  meeting  will  be  held  from  11 
a.m.  to  1  p.m.,  on  Thursday.  May  9, 
1996. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Houston  Yacht  Club.  3620  Miramar, 
Shoreacres,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.  M.  Ledet,  Recording  Secretary. 
Commander.  Eighth  Coast  Guard 
District  (oan).  Room  1211.  Hale  Boggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans,  LA  70130-3396. 
telephone  (504)  589-4686. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.)  The  meeting  is  open  to  the 
pubhc.  Members  of  the  pubhc  may 
present  written  or  oral  statements  at  the 
meeting.  The  agenda  for  the  meeting 
vdll  consist  of  discussion  of  previous 
recommendations  and  presentation  of 
new  items  for  consideration. 


JMI 


Dated:  March  1, 1996. 
R.C  North, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eight  Coast  Guard  District. 
[PR  Doc.  96-6551  Filed  3-18-96;  8:45  am] 
BHJJNQ  COOe  4t10-14-M 


Federal  Aviation  Administration 

Existence  of  Proposed  Powered 
Parachute  Design  Standards  for 
Acceptance  Under  the  Primary 
Category 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT.* 
ACTION:  Notice  of  availabihty  and 
request  for  comments. 

SUMMARY:  This  notice  annouinces  the 
existence  of  and  request  for  comments 
on  proposed  powered  parachute  design 
standards  for  acceptance  under  the 
primary  category  rule.  The  proposed 
design  standards  are  the  culmination  of 
more  than  500,000  hours  experience  as 
either  ultrahte  or  amateur-built  vehicles. 
The  applicabiUty  is  four-place 
maximiun  and  2.700  pound  maximum 
weight.  The  aircraft  is  designed  to  be 
stall  proof.  The  minimum  control  speed 
is  zero  at  flare. 

DATES:  Comments  must  be  received  on 
or  before  April  18, 1996. 
ADDRESSES:  Send  all  comments  to: 
Federal  Aviation  Administration.  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Standards  Office, 
ACE-110. 601  East  12th  Street.  Kansas 
City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terre  Flynn.  Regulations  and  PoUcy 
Branch.  ACE-111.  at  the  address  above, 
telephone  number  (816)  426-6941. 
SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
information  by  contacthig  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed 
design  standards.  Commenters  must 
identify  the  design  standards  (powered 
parachute)  and  submit  comments  to  the 
address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  issuing  the  final  acceptance. 
The  proposed  design  standards  and 
comments  received  may  be  inspected  at 
the  Standards  Office.  ACE-110.  Suite 
900, 1201  Walnut,  ICansasQty. 
Missouri,  between  the  hoius  of  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
hohdays. 


Background 

Sport  aviation,  essentially  a  fly-for- 
fim  activity,  is  dependent  upon  simple, 
low  performance,  low  cost  aircraft.  The 
FAA  recognizes  this  in  the  creation  of 
primary  category  (14  CFR  21.17),  which 
establishes  simpler  process  for 
certification,  production  control,  and 
establishment  of  design  standards  for  all 
types  of  aircraft.  This  notice  proposes 
design  standards  for  powered  parachute 
airplanes. 

Tlie  value  of  this  class  of  airplane  is 
demonstrated  by  the  number  of  14  CFR 
part  103  ultralite  and  amateur-built 
designs  ciurently  active.  Accordingly, 
the  FAA  is  proposing  and  requesting 
comments  on  these  design  standards. 

Issued  in  Kansas  City,  Missouri,  on  March 
8. 1996. 

Henry  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  96-6401  Filed  3-18-96;  8:45  am] 

Btt-LMQ  COM  4910-13-M 

Maritime  Administration 

Notice  of  Approval  of  Applicant  as 
Trustee 

Notice  is  hereby  given  that  Deposit 
Guaranty  National  Bank,  with  offices  at 
One  Deposit  Guaranty  Plaza,  8th  Floor, 
Jackson,  Mississippi  39201,  has  been 
approved  as  Trustee  pivsuant  to  Public 
Law  100-710  and  46  CFR  Part  221. 

Dated:  March  14, 1996. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 
Acting  Secretary. 
(FR  Doc.  96-«576  Filed  3-18-96;  8:45  am) 

BtLUNG  COOE  4«1»-S1-P 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubhc  and 
ether  Federal  agencies  to  comment  on 
An  information  collection  that  is  due  for 
renewed  approval  by  the  Office  of 
Management  and  Budget.  The  comment 
period  is  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3506(c)(2)(A)).  Currently, 
the  Office  of  International  Financial 
Analysis  within  the  Department  of  the 
Treasury  is  sohciting  comments 


concerning  Treasury  International 
Capital  Form  S,  Purchases  and  Sales  of 
Long-Term  Securities  by  Foreigners. 
DATES:  Written  comments  should  be 
received  on  or  before  May  13, 1996  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gary  A.  Lee,  Manager,  Treasury 
International  Capital  Reporting  System, 
Department  of  the  Treasury.  Room 
5452-A,  1500  Pennsylvania  Avenue 
NW,  Washington.  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Gary  A.  Lee, 
Manager,  Treastiry  International  Capital 
Reporting  System.  Department  of  the 
Treasury.  Room  5452-A.  1500 
Pennsylvania  Avenue  NW.  Washington, 
DC  20220,  (202)  622-2270. 
SUPPLEMENTARY  INFORMATION: 

Title:  Purchases  and  Sales  of  Long- 
Term  Seciuities  by  Foreigners,  Treasury 
International  Capital  Form  S. 
OMB  Number.  1505-0001. 
Abstract:  Form  S  is  required  by  law 
(22  use  286f;  22  USC  3103;  EO  10033; 
31  CFR  128)  and  is  designed  to  collect 
timely  information  on  international 
portfoUo  capital  movements.  This  report 
covers  monthly  purchases  and  sales  of 
long-term  domestic  and  foreign 
securities  in  transactions  between  U.S. 
persons  and  foreign  residents.  This 
information  is  necessary  for  compiling 
the  U.S.  balance  of  payments  accounts, 
for  calculating  the  U.S.  international 
investment  position,  and  for  use  in 
formulating  U.S.  international  financial 
and  monetary  policies. 

Current  Actions:  No  changes  to 
reporting  requirements  are  proposed  at 
this  time.  Mhior  revisions  to 
instructions  will  aim  to  clarify  current 
reporting  requirements,  but  will  not 
affect  ciurent  paperwork  burden. 
Type  of  Review:  Extension. 
Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
475. 

Estimated  Average  Time  per 
Respondent:  Five  (5)  hours  per 
respondent  per  filing. 

Estimated  Total  Annual  Burden 
Hours:  28.500  hours,  based  on  twelve 
reporting  jjeriods  per  year. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
pubhc  record.  The  pubhc  is  invited  to 
submit  written  comments  concerning: 
whether  Form  S  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  Office,  including  whether  the 


information  collected  has  practical  uses; 

the  accuracy  of  the  above  burden 

estimates;  how  to  enhance  the  qtiahty, 

usefulness,  and  clarity  of  the 

information  to  be  collected;  and  how  to 

minimize  the  reporting  and/or 

recordkeeping  biu'dens  on  respondents, 

including  the  use  of  information 

technologies  to  automate  the  collection 

of  the  data. 

Thomas  Ashby  McCown. 

Director,  Office  of  International  Financial 

Analysis. 

IFR  Doc.  96-6470  Filed  3-18-96;  8:45  am] 

MLLMQ  OOK  4S10-IS-M 

Submission  for  OMB  Review; 
Comment  Request 

March  4. 1996 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworii  Reduction  Act  of  1980, 
Pubhc  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  fisted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
SPECUL  REQUEST:  In  order  to  conduct 
the  survey  described  below  in  the  late 
March,  early  April  1996  time  frame,  the 
Department  of  the  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approval  of 
this  information  collection  by  March  15. 
1996.  To  obtain  a  copy  of  this 
information  collection,  please  write  to 
the  IRS  Clearance  Officer  at  the  address 
hsted  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1349. 

Fonn  Number:  SOI-16. 

Type  of  Review:  Revision. 

Title:  Test  of  the  Distribution  of  Form 
8822  M.  "Change  of  Address  Mailer". 

Description:  A  multi-functional  group 
at  IRS  Headquarters  was  commissioned 
to  improve  the  Service's  ability  to 
secure,  record  and  use  the  taxpayer's 
address.  One  of  the  recommendations  of 
that  group  was  to  implement  a  test 
(proposed  by  the  Cincinnati  Service 
Center)  of  the  effectiveness  of  sending 
IRS  Form  8822-M,  Change  of  Address, 
to  taxpayers  who  have  requested  a 
Change  of  Address  Kit  from  the  United 
States  Postal  Service. 

If  this  test  is  successful,  the  IRS  can 
implement  an  improved  method  of 
dehvery  of  Forpn  8822-M  directly  to  the 


taxpayer  rather  than  requiring  the 
taxpayer  to  pick  up  or  order  the  form 
torn  IRS.  This  will  also  improve  the  IRS 
maintenance  of  up-to-date  taxpayer 
addresses  for  timely  dehvery  .of  notices 
and  other  correspondence. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
9,000. 

Estimated  Burden  Hours  Per 
Respondent:  16  minutes. 
Frequency  of  Response:  Other. 
Estimated  Total  Reporting  Burden: 
2,325  hoius. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
IFR  Doc.  96-6491  Filed  3-18-96;  8:45  am] 
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Submission  for  OMB  Review: 
Comment  Request 

March  11. 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the . 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

Departmental  Offices/Office  of  ' 
International  Financial  Assets 

OMB  Number:  1505-0024. 

Form  Number:  International  Capital 
Forms  CQ-1  and  CQ-2. 

Type  of  Review:  Extension. 

Title:  Treasury  Internal  Capital  Forms 
CQ-1  and  CQ-2,  Financial  and 
Commercial  Liabihties  to,  and  Claims 
on,  Unaffihated  Foreigners. 

Description:  Forms  CQ-1  and  CQ-2 
are  required  by  law  and  are  designed  to 
collect  timely  information  on 
international  portfoho  capital 
movements,  including  data  on  financial 
and  commercial  liabilities  to.  and 
claims  on,  unaffiliated  foreigners  held 
by  nonbanking  enterprises  in  the  United 
States.  This  information  is  necessary  for 
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compiling  the  U.S.  balance  of  payments, 
for  calculating  the  U.S.  international 
investment  position  and  for  U.S. 
financial  and  monetary  policies. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Response:  4  hours. 

Frequency  o/ Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
8.000  hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563.  Departmental  Offices. 
Room  2110.  1425  New  York  Avenue, 
N.W..  Washington.  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340.  Office  of  Management 
and  Budget,  Room  10226,  New 
Excecutive  Office  Building,  Washington, 
ex:  20503. 
Uis  K.  HoUand, 

Department  Reports  Management  Officer 
(FR  Doc.  96-6492  Filed  3-18-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  61  and  67 

[Docltet  No.  27940;  Amendment  Nos.  61- 
99  and  67-17] 

RIN  2120-AA70 

Revision  of  Airman  Medical  Standards 
and  Certification  Procedures  and 
Duration  of  Medical  Certificates 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnow:  Final  rule. 

SUMMARY:  This  rule  revises  airman 
medical  standards  and  medical 
certification  procedures.  The 
amendments  implement  a  number  of 
recommendations  resulting  from  a 
comprehensive  review  of  the  medical 
standards  announced  in  previous 
notices.  This  revision  of  the  standards 
for  airman  medical  certification  and 
associated  administrative  procedures  is 
necessary  for  aviation  safety  and  reflects 
ciurent  medical  knowledge,  practice, 
and  terminology.  Also,  this  rule  revises 
procedures  for  the  special  issuance  of 
medical  certificates  ("waivers")  for 
those  airmen  who  are  otherwise  not 
entitled  to  a  medical  certificate. 

This  rule  also  changes  the  duration  of 
third-class  airman  medical  certificates, 
based  on  the  age  of  the  airman,  for 
operations  requiring  a  private, 
recreational,  or  student  pilot  certificate. 

Also,  in  this  document,  the  FAA  is 
announcing  disposition  of  a  number  of 
petitions  for  rulemaking  related  to 
medical  standards  and  duration  of 
medical  certificates. 

EFFECTIVE  DATE:  September  16. 1996. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Dennis  McEachen,  Manager, 
Aeromedical  Standards  and  Substance 
Abuse  Branch,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  493-4075. 

SUPPLEMENTARY  INFORMATION: 
Background 

Current  Requirements — Airman  Medical 
Certification 

Section  61.3(c)  of  Title  14  of  the  Code 
of  Federal  Regulations  (14  CFR  part  61) 
provides,  with  some  exceptions,  that  no 
person  may  serve  as  pilot  in  command 
or  in  any  other  capacity  as  a  required 
pilot  flight  crewmember  unless  that 
person  has  in  his  or  her  personal 
possession  an  appropriate  current 
airman  medical  certificate  issued  under 
14  CFR  part  67.  Part  67  provides  for  the 
issuance  of  three  classes  of  medical 


certificates.  A  first-class  medical 
certificate  is  required  to  exercise  the 
privileges  of  an  airline  transport  pilot 
certificate.  Second-  and  third-class 
medical  certificates  are  needed  to 
exercise  the  privileges  of  commercial 
and  private  pilot  certificates, 
respectively. 

A  person  who  is  found  to  meet  the 
appropriate  medical  standards,  based  on 
a  medical  examination  and  an 
evaluation  of  the  appUcant's  history  and 
condition,  is  entitled  to  a  medical 
cefrtificate  without  restrictions  or 
hmitations  other  than  the  prescribed 
limitation  as  to  its  duration.  These 
medical  standards  are  currwitly  set  forth 
in  §§  67.13.  67.15,  and  67.17. 

Special  Issuance  of  Airman  Medical 
Certificates 

An  applicant  for  a  medical  certificate 
who  is  unable  to  meet  the  standards  in 
§§  67.13,  67.15,  or  67.17,  and  be  entitled 
to  a  medical  certificate,  may 
nevertheless,  be  issued  a  medical 
certificate  on  a  discretionary  basis. 
Procedures  for  granting  special 
issuances  or  exemptions  have  always 
been  available,  and,  thus,  failiue  to  meet 
the  standards  has  never  been  absolutely 
disqualifying.  Historically, 
approximately  99  percent  of  all 
applicants  ultimately  receive  a  medical 
certificate. 

Under  §  67.19,  Special  issue  of 
medical  certificates,  at  the  discretion  of 
the  Federal  Air  Surgeon,  acting  on 
behalf  of  the  Administrator  under 
§67.25,  a  special  flight  test,  practical 
test,  or  medical  evaluation  may  be 
conducted  to  determine  that, 
notwithstanding  the  person's  inability 
to  meet  the  appUcable  medical  standard, 
airman  duties  can  be  performed,  with 
appropriate  limitations  or  conditions, 
without  endangering  pubhc  safety.  If 
this  determination  can  be  made,  a 
medical  certificate  may  be  issued  with 
appropriate  safety  limitations. 

Duration  of  Airman  Medical  Certificates 

Section  61.23  identifies  the  duration 
of  validity  and  privileges  of  each  class 
of  medical  certificate.  Currently,  a  first- 
class  medical  certificate  is  valid  for  6 
months  for  operations  requiring  an 
airline  transport  pilot  certificate,  12 
months  for  operations  requiring  a 
commercial  pilot  certificate  or  an  air 
traffic  control  tower  operator  certificate 
(for  non-FAA  controllers),  and  24 
months  for  operations  requiring  only  a 
private,  recreational,  or  student  pilot 
certificate.  A  second-class  medical 
certificate  is  vahd  for  12  months  for 
operations  requiring  a  commercial  pilot 
certificate  or  an  air  traffic  control  tower 
operator  certificate  (for  non-FAA 


controllers)  and  for  24  months  for 
operations  requiring  only  a  private, 
recreational,  or  student  pilot  certificate. 
A  third-class  medical  certificate 
currently  is  valid  for  24  months  for 
operations  requiring  a  private, 
recreational,  or  student  pilot  certificate. 

History 

On  October  21 ,  1994,  the  F.\A 
pubhshed  a  notice  of  proposed 
rulemaking  (NPRM)  (Notice  No.  94-31, 
59  FR  53226)  proposing  to  amend  parts 
61  and  67.  The  proposed  revisions  to 
part  67  were  based  on  an  agency  review 
of  part  67  which  was  announced  in  the 
preamble  to  Amendment  67-11  (47  FR 
16298;  April  15, 1982)  and  on 
recommendations  from  a  report 
prepared  for  the  FAA  by  the  American 
Medical  Association  (AMA).  In  the 
preamble  to  Amendment  67-11.  the 
FAA  announced  that  it  intended  to  • 
conduct  an  overall  review  of  the 
medical  standards  in  part  67.  A 
complete  review  of  the  regulations  was 
needed  to  bring  the  standards  and 
procedures  for  airman  medical 
certification  up  to  date  with  advances  in 
medical  knowledge,  practice,  and 
terminology.  Amendment  67-11  was 
considered  interim  clarification  until  a 
comprehensive  review  of  the  medical 
standards  contained  in  part  67  could  be 
concluded. 

The  FAA  began  the  review  of  the 
medical  standards  for  airmen  and  of  its 
certification  practices  and  procedures 
by  requesting  public  comment  (47  FR 
30795;  July  15.  1982).  In  addition,  the 
FAA  initiated  a  contract  with  the  AMA 
to  provide  professional  and  technical 
information.  The  AMA  presented  its 
report.  "Review  of  Part  67  of  the  Federal 
Air  Regulations  and  the  Medical 
Certification  of  Civilian  Airmen"  (AMA 
Report),  on  March  26, 1986.  The  pubUc 
was  again  invited  to  comment  on  part 
67  in  "Announcement  of  the 
AvailabiUty  of  a  Report"  (51  FR  19040; 
May  23,  1986).  The  AMA  Report 
detailed  the  results  of  a  comprehensive 
review  of  the  standards  for  airman 
medical  certification  and  of  their 
application.  The  AMA  Report 
considered  pertinent  advances  in  the 
field  of  medicine  since  1959, 
recommended  changes  in  the  FAA 
medical  standards,  and  explained  the 
rationale  for  such  changes.  The  FAA 
considered  public  comments  received 
on  the  AMA  Report  in  developing 
Notice  No.  94-31. 

In  a  separate  but  related  issue,  on  May 
11, 1979,  the  Aircraft  Owners  and  Pilots 
Association  (AOPA)  petitioned  to 
amend  §  61.23  to  require  medical 
examinations  for  private  pilots  at  36- 
month  intervals  rather  than  at  24-month 


intervals.  In  response  to  the  1979  AOPA 
petition  to  amend  §  61.23,  the  FAA 
issued  on  October  29, 1982,  NPRM  No. 
82-15  (47  FR  54414,  December  2, 1982) 
proposing  to  amend  part  61  to  revise  the 
duration  of  validity  of  third-class 
privileges  of  airman  medical  certificates 
for  operations  requiring  a  private  or 
student  pilot  certificate.  As  proposed  by 
Notice  No.  82-15,  the  requirement  for  a 
third-class  medical  examination  would 
have  been  changed  to  every  5  years  for 
the  youngest  pilots  then  increasing  in 
frequency  to  die  existing  2-year  interval 
for  older  pilots. 

On  September  27, 1985,  prior  to  the 
issuance  of  the  AMA  Report  on  its 
review  of  the  airman  medical  standards 
and  certification  procedures  in  part  67, 
the  notice  proposing  to  amend  part  61 
to  revise  the  duration  of  third-class 
airman  medical  certificates  was 
withdravm  (50  FR  39619).  The  proposal 
was  withdrawn,  in  part,  because  of 
issues  raised  by  the  medical 
community.  Given  the  then  pending 
issuance  of  the  AMA  Report  and  the 
possibility  that  the  report  would 
provide  better  data  on  which  to  base  an 
evaluation  of  the  safety  concerns  raised 
by  the  medical  community,  the  FAA 
decided  that  any  futiu'e  consideration  of 
examination  frequency  would  be  within 
the  context  of  the  outcome  of  the 
comprehensive  review  of  part  67. 

Petitions  for  Rulemaking 

The  FAA  has  received  a  number  of 
other  petitions  for.  rulemaking  that  relate 
to  airman  medical  certification  and 
duration.  These  petitions  eire  disposed 
of  in  this  rulemaking.  For  each  of  these 
petitions  a  public  docket  was 
established,  a  notice  of  the  petition  was 
published  in  the  Federal  Register,  and 
comments,  if  any,  received  on  the 
petition  were  placed  in  the  docket  for 
pubUc  inspection. 

On  July  30, 1981.  die  Civil  Pilots  for 
Regulatory  Reform  petitioned  the  FAA 
to  revise  the  rules  so  that  pilots  who 
have  incxured  a  myocardial  infarction 
will  not  be  automatically  disqualified 
for  life  for  airman  medical  certification. 
(Docket  No.  22054)  This  petition  was 
discussed  in  the  preamble  to  the  NPRM 
(59  FR  53243).  Also,  see  the  discussion 
in  this  preamble  under  "Cardiovascular 
§§67.111,  67.211,  and  67.311"  and  the 
corresponding  rule  language.  Comments 
received  on  the  petition  totaled  311;  all 
of  which  generally  supported  the 
petition.  After  careful  consideration  of 
all  the  comments,  both  from  this 
petition  and  the  current  rulemaking 
action  (Docket  No.  27940),  the  FAA  has 
determined  that  a  diagnosis  or  medical 
history  of  myocardial  infarction  will 


continue  to  be  disqualifying  under  part 
67. 

On  February  26, 1986,  AOPA  again 
petitioned  the  FAA  to  revise  the 
duration  of  a  third-class  airman  medical 
certificate  to  36  calendar  months  for 
noncommercial  operations  requiring  a 
private,  recreational,  or  student  pilot 
certificate.  (Docket  No.  24932)  See 
preamble  discussion  under  "Discussion 
of  Comments  and  Amendments  to  Part 
61"  (§  61.23)  and  the  corresponding  rule 
language.  Comments  received  on  this 
petition  totaled  two;  both  supported  the 
petition.  Aft^r  careful  consideration  of 
all  comments,  both  from  this  petition 
and  the  current  rulemaking  action 
(Docket  No.  27940),  the  FAA  has 
decided  to  deny  this  AOPA  petition  and 
adopt  the  proposal  (Docket  No.  27940) 
with  the  modifications  discussed  under 
"Discussion  of  Comments  and 
Amendments  to  Part  61." 

On  January  20, 1989,  a  petition  was 
submitted  to  the  FAA  by  Thomas  J. 
Rush  to  provide  a  longer  timeframe  (60 
or  90  days)  for  airmen  to  schedule 
medical  examinations  when  they  renew 
their  special  issuances  of  medical 
certificates.  (Docket  No.  25787)  See  the 
discussion  in  the  preamble  xmder 
"Special  Issuance  §67.401;" 
"Discussion  of  Comments  and 
Amendments  to  Part  61;"  and  the 
corresponding  rule  language.  The 
Federal  Register  notice  of  this  petition 
received  no  comment.  After  careful 
consideration  of  the  issues  of  this 
petition  and  of  comments  to  the  current 
rulemaking  action  (Docket  No.  27940), 
the  FAA  has  determined  that  the  rule  as 
it  relates  to  this  issue  should  remain 
unchanged. 

On  February  12, 1990,  AOPA 
petitioned  the  FAA  to  revise  certain  eye 
and  cardiovascular  standards  to 
facilitate  medical  certificate  issuance 
and  better  relate  those  standards  to 
ciurent  medical  knowledge  and 
technology.  Changes  sought  included 
the  following:  (1)  Change  the  color 
vision  standard  for  first-class  medical 
certificates  to  the  standard  used  for 
second-class  medical  certificates;  and 
delete  the  color  vision  standard  for 
third-class  medical  certificates;  (2) 
Delete  the  uncorrected  visual  acuity 
standards;  (3)  Change  the  pathology  of 
the  eye  standard  for  second-class 
medical  certificates  to  the  standard  used 
for  first-class  medical  certificates;  and 
(4)  For  second-  and  third-class  medical 
certificates,  relate  cardiovascular 
conditions  to  their  impact  on  the 
applicant's  ability  to  operate  safely. 
(Docket  No.  26156)  See  the  discussion 
in  the  preamble  under  the  major 
heading  "Vision  §§67.103,  67.203,  and 
67.303"  ("Color  Vision  §§  67.103(c), 


67.203(c),  and  67.303(c)";  "Distant 
Visual  Acuity";  "Near  Visual  Acuity 
Standard";  and  "Intermediate  Visual 
Acuity  Standard"):  and  "Cardiovascular 
§§67.111,  67.211,  and  67.311".  Also  see 
the  corresponding  rule  language  for 
these  sections.  Comments  received  on 
the  petition  totaled  80;  79  generally 
support  the  petition  and  1  from  the  Air 
Line  Pilots  Association  (now  known  as 
the  Air  Line  Pilots  Association 
International)  (ALPA)  opposed  the 
jietition.  ALPA  opposed  the  petition 
because  they  considered  it  premature  in 
Ught  of  FAA's  active  rulemaking  project 
to  revise  all  of  part  67.  After  careful 
consideration  of  all  comments,  both 
from  this  petition  and  the  current 
rulemaking  action  (Docket  No.  27940). 
the  FAA  has  decided  to  adopt  the  vision 
and  cardiovascular  proposals  of  the 
ciurent  rulemaking  action  (E>ocket  No. 
27940)  Mrith  the  modifications  discussed 
under  "Discussion  of  Comments  and 
Final  Rule  for  Part  67." 

On  June  25, 1990,  AOPA  petitioned 
the  FAA  to  amend  frequentiy  waived 
medical  standards  as  follows;  (1)  Add  a 
provision  for  continued  limited  pilot 
privileges  pending  FAA  action  on  an 
application  for  renewal  of  a  medical 
certificate;  (2)  Permit  applicants  for  all 
classes  of  medical  certificates  to  meet 
revised  hearing  standards  in  either  or 
both  ears  with  or  without  a  corrective 
device;  (3)  Change  the  2-year  period  of 
abstinence  from  alcohol  to  a  period 
"reasonable  to  ensure  abstinence";  and 
(4)  Permit  issuance  of  second-  and  third- 
class  medical  certificates  to  diabetics 
using  hypoglycemic  drugs  other  than 
insulin  (with  Federal  Air  Surgeon 
concurrence).  (Docket  No.  26281)  See 
the  discussion  in  the  preamble  under 
"Discussion  of  Comments  and 
Amendments  to  Part  61"  (§  61.23); 
"Hearmg  §§  67.105(a),  67.205(a),  and 
67.305(a)";  under  the  major  heading 
"Mental  Standards  §§67.107,  67.207. 
and  67.307"  ("Substance  Dependence 
and  Definitions"  and  "Substance 
Abuse");  and  "Diabetes  §§67.113(a). 
67.213(a),  and  67.313(a)".  Also  see  the 
corresponding  rule  language  for  these 
sections.  Comments  received  on  the 
petition  totaled  29;  28  generally 
supported  the  petition,  and  one  from 
ALPA  opposed  the  petition.  ALPA 
opposed  the  AOPA  petition  for  the  same 
reason  it  opposed  the  February  1990 
AOPA  petition;  ALPA  considered  it 
premature  in  light  of  FAA's  active 
rulemaking  project  to  revise  all  of  part 
67.  After  careful  consideration  of  all 
comments,  both  from  this  petition  and 
the  current  rulemaking  action  (Docket 
No.  27940).  the  FAA  has  decided  to 
adopt  the  duration,  hearing,  mental,  and 
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general  medical  proposals  with  the 
modifications  discussed  linder 
"Discussion  of  Comments  and 
Amendments  to  Part  61"  and 
"Discussion  of  Comments  and  Final 
Rule  for  Part  67." 

On  August  27, 1990,  a  petition  was 
submitted  to  the  FAA  by  Frank 
Goeddeke,  jr.,  to  allow  individuals  with 
alcoholism  problems  to  obtain  a  medical 
certificate  after  abstaining  from  alcohol 
for  90  days,  rather  than  the  2-year  time 
period  stipulated  in  the  rules.  (Docket 
No.  26330)  See  the  discussion  in  the 
preamble  under  the  major  heading 
"Mental  Standards  §§67.107,  67.207, 
and  67.307'"  ("Substance  E)ependence 
and  Definitions"  and  'Substance 
Abuse").  Also  see  the  corresponding 
rule  language  for  these  sections. 
Comments  received  on  the  petition 
totaled  three;  all  three  supported  the 
petition.  After  careful  consideration  of 
all  comments,  both  from  this  petition 
and  the  current  rulemaking  action 
(Docket  No.  27940).  the  FAA  has 
decided  to  retain  the  2-year  abstinence 
requirement  related  to  alcoholism. 

In  February  1991.  the  American 
Diabetes  Association  petitioned  the 
FAA  to  amend  the  special  issuance 
provisions  of  part  67  or,  ahematively, 
amend  the  FAA  special  issuance  policy 
to  permit  grants  of  special  issuance  of 
medical  certificates  to  persons  with 
insulin-treated  diabetes  mellitus  (ITDM) 
and  permit  grants  of  special  issuance  of 
medical  certificates  on  a  case-by-case 
basis.  The  ADA  also  requested  the 
creation  of  an  FAA-appointed  medical 
task  force  to  develop  a  medical  protocol 
to  permit  meaningful  case-by-case 
review.  (Docket  No.  26493)  The  FAA 
referred  to  this  petition  in  a  request  for 
comments  on  a  proposed  policy  change 
concerning  individuals  with  diabetes 
mellitus  who  require  insulin  that  was 
published  in  the  Federal  Register  on 
December  29,  1994.  (See  59  FR  67246) 
See  also  the  discussion  in  this  preamble 
under  "Diabetes  §§67.113(a),  67.213(a), 
and  67.313(a)"  and  the  corresponding 
rule  language.  Comments  received  on 
the  petition  totaled  160;  there  was 
general  support  for  the  rulemaking  part 
of  the  petition.  Most  commenters, 
however,  strongly  support  special 
issuance  of  medical  certificates  for 
persons  with  ITDM.  After  careful 
consideration  of  all  comments,  both 
from  this  petition  and  the  current 
rulemaking  action  (Docket  No.  27940), 
the  FAA  is  denying  that  part  of  the  ADA 
petition  that  requested  rulemaking;  i.e., 
an  amendment  to  §67.19.  The  FAA  will 
respond  to  the  ADA  request  for  a  policy 
change  and  to  the  comments  received  to 
buth  dockels  when  ii  publisLe.';  in  a 
separate  notice  its  disposition  of  the 


December  29,  1994,  notice  on  that 
subject  (Docker  No.  26493). 

On  Septembe'  24,  1993,  AOPA  once 
again  petitionr  i  the  FAA  to  revise  the 
duration  of  a  third-class  airman  medical 
certificate  to  48  calendar  months  for  a 
specific  trial  period  for  noncommercial 
operations  requiring  a  private  or  student 
pilot  certificate.  Docket  No.  27473)  See 
the  preamble  discussion  under 
"Discussion  of  Comments  and 
Amendments  to  Part  61"  (§  61.23)  and 
the.  corresponding  rule  language. 
Comments  received  on  the  petition 
totaled  140;  137  generally  supported  the 
petition  and  3  opposed  it.  After  careful 
consideration  of  all  comments,  both 
from  this  petition  and  the  current 
rulemaking  action  (Docket  No.  27940), 
the  FAA  has  decided  to  deny  this  AOPA 
petition  and  adopt  the  current 
rulemaking  action's  duration  proposal 
(Docket  No.  27940)  with  the 
modifications  discussed  under 
"Discussion  of  Comments  and 
Amendments  to  Part  61." 

The  FAA  considered  each  of  these 
petitions  for  rulemaking  and  the  public 
comments  on  the  petitions  in  preparing 
the  NPRM  and  this  final  rule.  The  FAA 
believes  that  the  actions  requested  in 
the  petitions  are  addressed  and  resolved 
in  this  rulemaking  action.  Therefore, 
action  in  each  of  the  referenced 
petitions  is  considered  completed  by 
publication  of  this  final  rule. 

The  FAA  is  also  addressing  two  other 
petitions  for  rulemaking  relating  to  part 
67.  On  August  14,  1991,  a  petition  was 
submitted  to  the  FAA  by  Charles 
Webber  and  on  June  20, 1992,  a  petition 
was  submitted  to  the  FAA  by  Robert  H. 
Monson.  Both  of  these  petitioners 
request  that  the  FAA  eliminate  §  67.3  in 
its  entirety.  The  petitioners  state  that 
this  rule  allows  the  FAA  to  obtain  a 
copy  of  an  applicant's  automobile 
driving  record  before  an  airman  medical 
certificate  can  be  issued  and  that  this 
violates  individual  privacy  rights  (under 
the  Privacy  Act,  5  United  States  Code 
(U.S.C.)  552a).  (Docket  No.  26782  and 
Docket  No.  26913)  Section  67.3  was 
added  to  part  67  in  1990  after  the 
National  Driver  Register  (NDR)  Act  of 
1982  was  amended  to  specifically 
authorize  the  FAA  to  receive 
information  from  the  NDR  regarding 
motor  vehicle  actions  that  pertain  to  any 
individual  who  has  applied  for  an 
airman  medical  certificate.  In  the  NPRM 
and  in  this  final  rule  §  67.3  has  been 
recodified  as  §67.7.  The  substance  of 
this  section  was  not  discussed  in  the 
NPRM  for  this  rulemaking  because  the 
background,  issues,  and  public 
comments  had  been  thoroughly  covered 
in  Lhe  final  rule  for  §67.3  (August  1. 
1990;  55  FR  31300).  Since  §  67.3  went 


into  effect,  the  FAA  has  found  access  to 
the  NDR  useful  in  making  medical 
certification  determinations.  Comments 
received  to  the  Webber  petition  totaled 
24;  all  generally  supported  the  petition. 
The  Monson  petition  received  no 
comment.  After  careful  consideration  of 
both  petitions  and  all  the  comments, 
both  from  the  petitions  and  the  current 
rulemaking  action  (Docket  No.  27940), 
the  FAA  has  determined  it  will  take  no 
.further  action  on  the  referenced 
petitions  after  publication  of  this  final 
rule. 

In  accordance  with  the  above 
discussion  and  after  consideration  of 
comments  received  on  the  NPRM,  the 
FAA  is  revising  part  67  and  §§  61.23 
and  61.39  of  part  61. 

Summary  of  Amendments  to  Part  67 

The  following  is  a  summary  of  the 
substantive  revisions  made  by  this 
rulemaking.  Because  this  rulemaking 
completely  recodifies  part  67,  this 
simfimary  states  both  the  ciurent  and 
new  section/paragraph  numbers. 

1.  Distant  visual  acuity  requirements 
for  first-  and  second-class  medical 
certification  are  changed  to  delete  the 
imcorrected  acuity  standards.  However, 
each  eye  must  be  corrected  to  20/20  or 
better,  as  in  the  current  standard. 
[Current  §§  67.13(b)  and  67.15(b);  Final 
§§  67.103(a)  and  67.203(a)l 

2.  For  third-class  medical 
certification,  the  current  20/50, 
uncorrected,  or  20/30,  corrected,  distant 
visual  acuity  standard  is  changed  to  20/ 
40  or  better,  in  each  eye,  with  or 
without  correction.  (Current  §  67.17(b); 
Final  §  67. 303(a)l 

3.  For  first-  and  second-class  medical 
certification,  minimum  near  visual 
acuity  requirements  are  specified  in 
terms  of  Snellen  equivalent  (20/40), 
corrected  or  uncorrected,  each  eye,  at  16 
inches.  This  replaces  the  current 
standard  of  v=1.00  at  18  inches  for  first- 
class  only.  An  intermediate  visual 
acuity  standard  (near  vision  at  32 
inches)  of  20/40  or  better  at  32  inches 
Snellen  equivalent,  corrected  or 
uncorrected,  is  added  to  the  first-  and 
second-class  visual  requirements  for 
persons  over  age  50.  (Current  §§  67.13(b) 
and  67.15(b);  Final  §§  67.103(b), 
67.203(b),  and  67.303(b)l 

4.  A  near  visual  acuity  standard  of  20/ 
40  or  better,  Snellen  equivalent  (20/40), 
corrected  or  uncorrected,  each  eye,  at  16 
inches  is  added  to  the  third-class  visual 
requirements.  (Current  (None):  Final 

§  67.303(b)] 

5.  Color  vision  requirements  are 
amended  to  read:  "ability  to  perceive 
those  colors  necessary  for  safe 
performance  of  airman  duties,"  and  are 
the  same  for  all  classes.  Current 


standards  require  "normal  color  vision" 
for  first-class  and  the  ability  to 
distinguish  aviation  signal  colors  for 
second-  and  third-class  applicants. 
[Current  §§  67.13(b).  67.15(b).  and 
67.17(b);  Final  §§  67.103(c),  67.203(c). 
and  67.303(c)l 

6.  The  current  first-class  standard 
pertaining  to  pathological  conditions  of 
the  eye  or  adnexa  that  interfere  or  that 
may  reasonably  be  expected  to  interfere 
with  proper  function  of  an  eye  is 
substituted  in  both  the  second-  and 
third-class  standards  for  the  current 
standards  which  specify,  respectively, 
"no  pathology  of  the  eye"  and  "no 
serious  pathology  of  the  eye."  (Current 
§§  67.15(b)  and  67.17(b);  Final 

§§  67.203(e)  and  67.303(d)) 

7.  The  "whispered  voice  test"  for 
hearing  is  replaced  for  all  classes  by  a 
conversational  voice  test  using  both  ears 
at  6  feet;  an  audiometric  word  (speech) 
discrimination  test  to  a  score  of  at  least 
70  percent  obtained  in  one  ear  or  in  a 
sound  field  enviroiunent;  or  pure  tone 
audiometry  according  to  a  table  of 
acceptable  thresholds  (American 
National  Standards  Institute  (ANSI), 
1969).  [Current  §§  67.13(c),  67.15(c).  and 
67.17(c):  Final  §§B7.105(a).  67.205(a). 
and  67.305(a)] 

8.  The  standards  pertaining  to  the  ear, 
nose,  mouth,  pharynx,  and  larynx  are 
revised  to  more  general  terms  and 
related  to  flying  and  speech 
communication.  Specific  references  to 
the  mastoid  and  eardrum  are  deleted. 
The  ciurent  standard.  "No  disturbance 
in  equilibriiun."  is  changed  to,  "No  ear 
disease  or  condition  manifested  by,  or 
that  may  reasonably  be  expected  to  be 
manifested  by,  vertigo  or  a  disturbance 
of  equilibriiun."  The  amended 
standards  are  the  same  for  all  classes. 
[Current  §§  67.13(c),  67.15(c),  and 
67.17(c);  Final  §§  67.105(b),  67.205(b), 
and  67.305(b)| 

9.  "Psychosis,"  as  used  in  the  final 
rule,  refers  to  a  mental  disorder  in 
which  the  individual  has  delusions, 
hallucinations,  grossly  bizarre  or 
disorganized  behavior,  or  other 
commonly  accepted  symptoms  of  this 
condition,  or  may  reasonably  be 
expected  to  manifest  such  symptoms. 
[Current  §§  67.13(d).  67.15(d).  and 
67.17(d);  Final  §§  67.107(a).  67.207(a). 
and  67.307(a)l 

10.  Substance  dependence  and 
substance  abuse  are  defined  and 
specified  as  disqualifying  medical 
conditions.  Substance  dependence  is 
disqualifying  unless  there  is  clinical 
evidence,  satisfactory  to  the  Federal  Air 
Surgeon,  of  recovery,  including 
sustained  total  abstinence  from  the 
substance  for  not  less  than  the 
preceding  2  years'  Substance  abuse  is 


disqualifying  if  use  of  a  substance  was 
physically  hazardous  and  if  there  has 
been  at  any  other  time  an  instance  of  the 
use  of  a  substance  also  in  a  situation  in 
which  that  use  was  physically 
hazardous;  or  if  a  person  has  received  a 
verified  positive  drug  test  result  imder 
an  anti-drug  program  of  the  Department 
of  Transportation  or  one  of  its 
administrations  within  the  preceding  2 
years.  Alcohol  dependence  and  alcohol 
abuse  are  included  in  the  terms 
"substance  dependence"  and 
"substance  abuse",  respectively. 
[Current  §§  67.13(d),  67.15(d),  and 
67.17(d);  Final  §§  67.107(a)  and  (b), 
67.207(a)  and  (b),  and  67.307(a)  and  (b)] 

11.  "Bipolar  disorder"  is  added  as  a 
specificaUy  disqualifying  condition. 
This  addresses  an  issue  created  by  a 
change  in  nomenclature  contained  in 
the  Diagnostic  and  Statistical  Manual  of 
Mental  Disorders,  Third  Edition  (DSM 
m),  and  continued  in  the  DSM  IV. 
[Current  (None);  Final  §§  67.107(a), 
67.207(a),  and  67.307(a)l 

12.  llie  general  mental  standard  is 
amended  to  add  the  word  "other"  before 
"mental."  The  final  revised  standard 
reads,  "No  other  personality  disorder, 
neurosis,  or  other  mental  condition 

•   •   *."  [Current  §§ 67.13(d),  67.15(d), 
and  67.17(d);  Final  §8  67.107(c), 
67.207(c),  and  67.307(c)l 

13.  "A  transient  loss  of  control  of 
nervous  system  function(s)  without 
satisfactory  medical  explanation  of  the 
cause."  is  added  as  a  specifically 
disqualifying  neurologic  condition. 
(Current  (None);  Final  §§  67.109(a). 
67.20g(a).  and  67.309(a)] 

14.  The  word  "seizure."  is  substituted 
for  "convulsive."  [Current  §§  67.13(d). 
67.15(d),  and  67.17(d);  Final 

§§  67.109(b),  67.209(b).  and  67.309(b)j 

15.  "Cardiac  valve  replacement." 
"permanent  cardiac  pacemaker 
implantation,"  and  "heart  replacement" 
are  added  as  specifically  disqualifying 
cardiovascular  conditions  for  all.classes 
of  certification.  [Current  §§  67.13(e), 
67.15(e).  and  67.17(e);  Final 

§§  67.111(a);  67.211  (d),  (e).  and  (f);  and 
67.311  (d).  (e).  and  (f)] 

16.  The  time  period  for  which  an 
electrocardiogram  may  be  used  to  satisfy 
the  requirements  of  the  first-class 
medical  certificate  is  revised  to  60  days 
from  the  current  90  days.  [Current 

§  67.13(e):  Final  §§67.111(c)l 

17.  liie  current  table  of  age-related 
maximum  blood  pressure  readings  for 
applicants  for  first-class  medical 

'  certificates  and  the  reference  to 
"circulatory  efficiency"  are  deleted. 
Blood  pressure  will  continue  to  be 
assessed  for  all  three  classes  but  will  be 
evaluated  under  the  appropriate  general 
medical  standards.  [Current  §  67.13(e); 


Final  §§  67.113(b),  67.213(b),  and 
67.313(b)] 

18.  Current  §67.19,  Special  issue  of 
medical  certificates,  is  rewritten  [Final 
§  67.401(a))  to  provide  for,  at  the 
discretion  of  the  Federal  Air  Surgeon, 
an  "Authorization  for  a  Special  ksuance 
of  Medical  Certificate"  (Authorization), 
valid  for  a  specified  period  of  time.  An 
individual  who  does  not  meet  the 
published  standards  of  part  67  may  be 
issued  a  medical  certificate  of  the 
appropriate  class  if  be  or  she  possesses 
a  valid  Authorization.  The  dujalion  of 
any  medical  certificate  issued  in 
accordance  with  proposed  §67.401  is 
for  the  period  sp>ecified  at  the  time  of  its 
issuance  or  until  withdrawal  of  an 
Authorization  upon  which  the 
certificate  is  based.  A  new 
Authorization  is  required  after 
expiration,  and  the  applicant  must  again 
apply  for  a  special  issuance  of  a  medical 
certificate. 

19.  Final  §  67.401(b)  provides  for  a 
Statement  of  Demonstrated  Ability 
(SODA)  instead  of  an  Authorization.  A 
SODA  will  be  issued  with  no  expiration 
date  to  appUcants  whose  disqualifying 
conditions  are  static  or  nonprogressive 
and  who  have  been  found  capable  of 
performing  airman  duties  without 
endangering  public  safety.  A  SODA 
authorizes  an  aviation  medical  examiner 
to  issue  a  medical  certificate  if  the 
applicant  is  otherwise  eligible. 

20.  Final  §6 7. 40 1(e)  retains  the 
language  of  current  §  67.19(c)  regarding 
consideration  of  the  freedom  of  a  private 
pilot  to  accept  reasonable  risks  to  his  or 
her  own  person  or  property  that  are  not 
acceptable  in  the  exercise  of  commercial 
or  airline  transport  pilot  privileges,  and 
consideration  at  the  same  time  of  the 
need  to  protect  the  safety  of  persons  and 
property  in  other  aircraft  and  on  the 
ground. 

21.  Final  §  67.401(f)  adds  language 
that  explicitly  provides  that  the  Federal 
Air  Surgeon  may  withdraw  the 
Authorization  or  SODA.  An 
Authorization  or  SODA  may  be 
withdrawn  at  any  time  for  (1)  adverse 
change  in  medical  condition,  (2)  failure 
to  comply  with  its  provisions,  (3) 
potential  endangerment  of  public  safety. 
(4)  failure  to  provide  medical 
information,  or  (5)  the  making  or 
causing  to  be  made  of  a  statement  that 
is  covered  by  §  67.403. 

22.  Final  §  67.401  (i)  permits  a  person 
to  request  that  the  Federal  Air  Surgeon 
review  a  decision  to  withdraw  an 
Authorization  or  SODA.  The  request  for 
a  review  must  be  made  within  60  days 
of  the  service  of  the  letter  that  writhdrew 
the  Authorization  or  SODA.  The  review 
procedures  will  be  on  an  expedited 
basis  and  will  provide  the  affected 


11242        Federal  Register  /  Vol.  61.  No.  54  /  Tuesday.  March  19.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  54  /  Tuesday.  March  19.  1996  /  Rules  and  Regulations        11243 


holder  of  an  Authorization  or  SODA  a 
full  opportunity  to  respond  to  a 
withdrawal  by  submitting  supporting 
appropriate  evidence. 

23.  Final  §  67.403  differs  from  current 
§  67.20  by  providing  for  denial  of  an 
airman  medical  certificate  if  the 
appUcation  for  an  airman  medical 
certificate  is  folsified.  Though  this 
consequence  is  implied,  the  current 
regulation  specifically  provides  only  for 
revocation  or  suspension  of  certificates. 
Additionally.  §  67.403  provides  for 
denial  or  withdrawal  of  any 
Authorization  or  SODA  if  the 
information  provided  to  obtain  it  is 
false,  whether  the  statement  was 
knowingly  false  or  unknowingly 
incorrect.  Finally.  §  67.403(c)  makes  an 
unknowingly  incorrect  statement  that 
the  FAA  reUed  upon  in  making  its 
decisions  regarding  an  application  for 
an  airman  medical  certificate  or  a 
request  for  an  Authorization  or  SODA. 

a  basis  for  denial,  revocation,  or 
siispension  of  an  airman  medical 
certificate  and  the  denial  or  withdrawal 
of  an  Authorization  or  SODA. 

24.  A  new  §67.415  provides  that  the 
holder  of  any  medical  certificate  that  is 
suspended  or  revoked  shall,  upon  the 
Administrator's  request,  return  it  to  the 
Administrator.  The  FAA  practice  always 
has  been  to  request  return  of  the 
certificate  in  such  circumstances  to 
avoid  any  misunderstanding  as  to  the 
validity  of  the  certificate. 

25.  Where  appropriate,  changes  are 
made  to  eliminate  gender-specific 
pronouns,  to  replace  "applicant"  with 
"person."  to  use  ciurent  position  titles 
and  addresses,  to  correct  spelling  and 
improve  syntax,  and  to  adjust  section 
and  paragraph  references. 

General  Discussion  of  Public  Comments 

In  response  to  the  NPRM.  the  FAA 
received  over  5,200  written  comments 
from  the  public.  In  addition,  in  January 
of  1995.  the  FAA  held  three  pubUc 
meetings  on  the  proposal,  at  which 
approximately  50  individuals  and 
organizations  participated.  One  was 
held  in  Washington.  D.C..  one  in 
Orlando.  Florida,  and  one  in  Seattle. 
Washington.  Information  from  both  the 
written  conunents  to  the  docket  and  the 
presentations  at  these  pubUc  meetings 
was  considered  in  the  final  rule 
decisions  along  with  the  petitions  for 
rulemaking  and  the  comments  received 
to  those  dockets  discussed  above. 

Commenters  include  approximately 
30  trade  associations,  over  20  FAA 
aviation  medical  examiners  (AME's). 
and  over  5.100  members  of  the  general 
pubhc.  Air  transport  pilots  and  other 
commercial  pilots,  private  and 
recreational  pilots,  flight  schools,  and 


flight  instructors  were  among  the  public 
commenters. 

A  substantial  number  of  commenters 
oppose  the  proposed  changes  on  the 
basis  that  these  changes  would  be  a 
financial  burden,  that  there  is  a  lack  of 
accident  data  to  support  stricter 
standards,  and  that  the  stricter 
standards  would  not  produce 
discernible  safety  benefits.  There  was 
littie  or  no  opposition,  however,  to 
proposed  changes  that  relaxed  standards 
or  reduced  the  regulatory  biutien. 

The  FAA  carefully  considered  each 
comment  and  all  presentations  made  at 
the  public  meetings  in  determining  this 
final  rule.  Comments  that  address 
specific  proposed  requirements  relevant 
to  the  proposed  rule  are  summarized 
and  responded  to  in  the  following 
sections  of  this  preamble.  To  the  extent 
possible,  all  comments  relevant  to  the 
adopted  standards  and  regulatory 
changes  are  addressed;  issues  not 
relevant  to  this  rulemaking  raised  in  the 
written  comments  or  at  the  pubUc 
meetings  are  not  addressed  in  this 
document. 

The  FAA  has  determined  that  several 
of  the  proposed  stricter  standards  are 
not  required  at  this  time.  The 
withdrawal  of  these  proposed  stricter 
standards  are  fully  discussed  in  the 
relevant  sections  of  this  dociunent. 

Overall  Justification  and  Authority  for 
This  Rulemaking 

AOFA.  which  represents  the  interests 
of  330.000  pilots  and  aircraft  owners, 
states  in  its  comment  that  there  is  not 
sufficient  justification  to  warrant  this 
rulemaking  since  more  than  98  percent 
of  all  general  aviation  accidents  do  not 
involve  medical  factors.  AOPA  also 
asserts  that  the  FAA's  statutory 
authority  for  regulating  medical 
standards  does  not  justify  the  medical 
certification  program  currently  in  place, 
especially  with  respect  to  persons  who 
exercise  only  private  or  recreational 
flying  privileges.  AOPA  states  that  it  is 
unable  to  identify  a  grant  of  authority  to 
the  Administrator  to  deny  a  medical 
certificate  to  a  pilot  based,  not  on  the 
pilot's  present  physical  abihty  but  on 
the  finding  that  a  condition  may 
reasonably  be  expected  within  2  years 
after  the  finding  to  make  the  pilot 
unable  to  perform  the  required  duties. 
AOPA  believes  that  the  FAA  should 
reconsider  whether  the  proposal  goes 
beyond  the  intent  of  the  Federal 
Aviation  Act  of  1958  and  beyond  what 
is  necessary  to  safety  in  air  commerce. 

In  a  related  comment,  the 
Independent  Pilots  Association  (IPA) 
states  that  "nowhere  is  the  FAA  or  the 
Federal  Air  Surgeon  charged  with  the 
duty  to  practice  preventive  medicine." 


IMI 


FAA  Response:  The  FAA  has  not  gone 
beyond  the  intent  of  its  authority  in  this 
rulemaking  action.  As  stated  previously 
in  this  notice,  the  purpose  of  this 
rulemaking  is  to  update  the  medical 
standards  to  reflect  current  medical 
knowledge,  practice,  and  terminology. 
The  FAA  is  authorized  under  49  U.S.C. 
44703  to  find  that  an  applicant  for  an 
airman  certificate  is  physically  able  to 
perform  duties  pertaining  to  the 
position  for  which  the  certificate  is 
sought.  The  FAA  is  to  issue  such  a 
certificate  "containing  such  terms, 
conditions,  and  limitations  as  to 
duration  thereof,  periodic  or  special 
examinations,  tests  of  physical  fitness, 
and  other  matters"  necessary  to  assure 
aviation  safety. 

It  is  reasonable  that  airmen,  sharing 
the  same  air  space  and  flying  over  the 
same  populated  areas,  whether  engaged 
in  air  transportation  or  in  private 
operations,  must  meet  certain  standards 
in  skills  and  medical  fitness  to  assure 
aviation  safety.  That  some  distinction  in 
the  degree  of  standards  is  permissible  is 
reflected  in  the  distinction  between 
types  of  pilot  certificates  and  classes  of 
medical  certificates  as  required  by  law. 
While  the  FAA  is  not  charged  vtnth  the 
duty  to  practice  preventive  medicine, 
determining  the  medical  fitness  of 
airmen  requires  making  an  assessment 
of  the  risks  involved  in  certain  medical 
conditions  and  denying  medical 
certification  in  instances  in  which  the 
person  is.  or  may  be.  unable  to  safely 
perform  aviation  activities. 

On  reconsideration  of  the  proposal 
and  after  careful  consideration  of  all  the 
comments  and  presentations  received, 
the  FAA  is  withdrawing  certain 
proposed  requirements.  Among  the 
withdrawals  are  (1)  the  proposal  to 
shorten  the  duration  of  third-class 
medical  certificates  for  pilots  70  and 
older.  (2)  the  requirement  for  a  test  to 
determine  total  blood  cholesterol,  and 
(3)  electrocardiogram  requirements  for 
second-class  medical  certificates.  A 
more  complete  discussion  of  the 
withdrawal  of  the  requirements  occurs 
in  the  following  sections  of  the 
preamble. 

One  of  the  FAA's  primary  concerns  is 
the  need  to  ensure  that  its  regulations 
maintain  the  proper  balance  between 
cost  and  benefits.  The  FAA  will  only 
issue  a  final  rule  when  there  is  clear 
evidence  that  it  will  enhance  safety,  and 
that  it  will  do  so  at  a  reasonable  cost. 
This  is  a  longstanding  FAA 
-commitment,  and  a  requirement  of  DOT 
pohcies  and  procedures.  In  this  context, 
after  review  of  the  comments,  the  FAA 
is  not  persuaded  that  there  is  yet 
adequate  evidence  to  show  that  those 
costs  of  the  proposals  afe  justified  by 


the  safety  benefits  that  can  reasonably 
be  expected. 

However,  the  FAA  will  continue  to 
monitor  accident  and  health  data  as  part 
of  our  responsibility  to  help  ensure  that 
adequate  safety  is  maintained. 
Consistent  with  the  principles  of  the 
Clinton  administration's  National 
Performance  Review,  the  FAA  will,  in 
the  coming  months,  explore  alternative 
nonregiilatory  means  to  reduce 
medically-related  accidents.  These 
alternative  administrative  actions  will 
not  impose  the  same  costs  on  airmen  as 
the  proposals  contained  in  the  NPRM, 
but  will  assist  pilots  and  aviation 
medical  examiners  in  identifying  and 
reducing  potential  medical  risks. 

National  Transportation  Safiety  Board 
(NTSB)  and  Judicial  Review 

Several  associations  and  individuals 
comment  that  this  rulemaking  appears 
to  be  an  effort  by  the  FAA  to  change 
decisions  by  the  NTSB  and  the  courts. 
Several  individuals  at  the  hearings  held 
in  conjunction  with  this  rulemaking 
also  expressed  this  opinion. 

FAA  Response:  The  FAA  agrees  that 
in  some  cases  these  comments  are 
accurate.  The  FAA  promulgates  rules 
and  policies  when  the  FAA  determines 
that  a  substantial  public  safety  interest 
requires  such  action.  In  some 
circumstances,  the  NTSB  or  the  courts 
have  determined  that  the  rule  language 
adopted  by  the  FAA  does  not  achieve 
the  FAA's  intent.  The  FAA  views  the 
circumstances  in  which  review 
authorities  have  disagreed  with  the 
FAA's  interpretation  of  its  rules  as  a 
reflection  of  regulatory  defects  and  not 
a  reflection  of  policy  defects.  This  rule 
corrects  the  regulatory  defects  by 
clarifying  or  more  accurately  stating  in 
the  regulatory  language  those  policies 
that  the  FAA  beheves  are  necessary  to 
protect  substantial  pubUc  safety 
interests. 

Discussion  of  Conunents  and 
Amendments  to  Part  61 

Proposed  §  61.23  lengthens  the 
current  2-year  third-class  medical 
certification  period  to  a  3-tier  system:  a 
3-year  period  for  pilots  under  age  40.  a 
2-year  period  for  those  age  40  to  69.  and 
annual  certification  for  pilots  age  70  and 
over. 

Conunents;  Most  individual 
commenters  expressed  support  for  the 
increased  duration  (from  2  years  to  3 
years)  for  third-class  medical  certificates 
for  pilots  under  age  40.  Several  AME's 
comment  that  it  is  appropriate  to 
differentiate  for  age.  although  opinions 
of  AME's  and  other  commenters  vary  as 
to  the  age  at  which  the  frequency  of 
examinations  shoiild  change. 


Commenters  suggest  duration  periods 
for  third-class  medical  certificates 
ranging  from  1  to  5  years. 

Several  associations,  several  AME's. 
and  a  majority  of  the  individuals  who 
commented  on  this  issue  strongly 
oppose  the  proposal  to  increase  the 
frequency  of  medical  examinations  for 
pilots  age  70  and  over  for  reasons 
including  the  following:  the  proposal 
may  be  illegal  under  federal  age 
discrimination  laws;  more  frequent 
examinations  will  not  predict  sudden 
incapacitation;  the  lienefits  have  not 
been  demonstrated;  accident  rates  are 
lower  for  older  pilots;  and  the  statistical 
analysis  the  FAA  used  to  confirm  that 
incidence  of  accidents  increases  with 
age  is  supported  by  an  insufficient 
sample  size.  The  Experimental  Aircraft 
Association  (EAA).  AOPA.  and  the 
Colorado  Pilots  Association  beheve  all 
airmen  should  have  a  3-year  standard 
regardless  of  age  because,  until  medical 
technology  reaches  a  point  where  the 
onset  of  a  heart  attack  can  be  accurately 
predicted,  there  is  no  justification  for 
more  frequent  or  different  examinations 
for  pilots  age  70  or  over. 

Some  commenters  say  that  the 
requirement  will  be  particularly 
burdensome  to  older  pilots,  many  of 
whom  are  on  a  fixed  income.  One 
commenter  suggests  that  the  FAA  pay 
for  annual  examinations  if  they  will  be 
required.  Several  commenters  note  that 
such  examinations  are  generally  not 
covered  by  insurance. 

FAA  Response:  The  FAA  has  decided 
to  lengthen  the  current  2-year  third- 
class  medical  certification  period  to  a  2- 
tier  system.  For  airmen  imder  age  40. 
medical  certificates  must  be  renewed 
every  3  years.  For  airmen  age  40  emd 
over,  the  ciurent  2-year  duration  will 
remain. 

As  stated  in  the  NPRM.  extending  the 
length  of  time  between  examinations  for 
third-class  medical  certificates  of 
persons  under  age  40  should  result  in 
no  significant  increase  in  undetectied 
pathology  between  required 
examinations.  The  FAA.  after  careful 
consideration  of  all  comments  and 
testimony  received  as  well  as  the 
petitions  and  comments  received  to 
Docket  Nos.  24932,  26281,  and  27473. 
has  determined  that  extending  the 
duration  between  medical  examinations 
can  be  done  with  no  detriment  to  safety 
in  the  case  of  yoimger  airmen  who  are 
much  less  likely  to  suffer  medical 
incapacitation.  As  with  all  age  groups, 
those  individuals  under  age  40 
manifesting  conditions  that  represent  a 
risk  to  safety  will  be  denied  certification 
or,  if  they  apply  for  and  receive  a 
special  issuance  of  a  medical  certificate, 
will  be  restricted  in  their  flying 


activities  or  examined  more  thoroughly 
and  frequentiy,  or  both. 

The  final  rule  will  provide  for 
maximum  regulatory  relief  without  a 
decrement  to  pubUc  safety. 

The  prop>osal  to  shorten  the  duration 
of  third-class  medical  certificates  of 
airmen  over  the  age  of  70  is  l)eing 
withdrawn  because  on  reexamination 
insufficient  data  exist  to  support  the 
revision  at  this  time.  Several  aviation 
associations.  AME's,  and  individuals 
commented  that  the  data  used  in  the 
proposal  did  not  support  the  conclusion 
that  decreased  accidents  would  result  if 
the  duration  of  third-class  medical 
certificates  for  airmen  over  the  age  of  70 
was  shortened.  The  FAA  has 
determined  that  the  possible  reduction 
of  a  very  few  known  general  aviation 
accidents  that  are  medically-related 
cannot  be  justified  when  compared  with 
the  cost  of  the  proposal.  This  is  in 
contrast  to  accidents  of  airline  transport 
and  commercial  carriers  where  a  single 
accident  may  have  significant  loss  of  life 


and  property. 

All  tmrd-class  medical  certificates  or 
third-class  privileges  of  a  first-  or 
second-class  medical  certificate  issued 
prior  to  the  effective  date  of  this  final 
rule  will  remain  vaUd  for  2  years  from 
the  date  of  issuance  of  the  certificate 
unless  the  validity  period  has  been 
otherwise  limited  by  the  FAA.  The 
period  of  vaUdity  for  all  third-class 
airman  medical  certificates  or  third- 
class  privileges  of  a  first-  or  second-class 
medical  certificate  issued  on  or  after  the 
effective  date  of  this  final  rule  will  be 
calculated  according  to  the  provisions  of 
the  final  rule  unless  the  vaUdity  period 
is  otherwise  limited  by  the  FAA. 

Section  61.53  provides  that:  "No 
person  may  act  as  pilot  in  command,  or 
in  any  other  capacity  as  a  required  pilot 
flight  crewmember  while  he  (or  she)  has 
a  known  medical  deficiency,  or  increase 
of  a  known  medical  deficiency,  that 
would  make  him  [or  her)  unable  to  meet 
the  requirements  for  his  |or  her]  current 
medical  certificate."  This  amendment 
does  not  change  §61.53,  and  the  FAA 
continues  to  require  airmen  to  comply 
with  that  rule.  In  reducing  the  frequency 
of  required  periodic  contacts  with 
knowledgeable  health  professionals, 
self-monitoring  and  personal  attention 
to  health  become  a  more  important  i>art 
of  the  individual  airman's  responsibiUty 
for  flight  safety. 

Consistent  with  the  changes  above, 
the  final  rule  amends  §  61.39  to  coincide 
with  the  diuation  change  in  §61.23. 
Section  61.39  requires  that  appUcants 
must  possess  at  least  a  third-class 
medical  certificate  or  the  third-class 
privileges  of  a  first-  or  second-class 
medical  certificate  vaUd  under  §  61.23 
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in  order  to  be  eligible  for  a  flight  test  for 
a  certificate,  or  an  aircraft  or  instrument 
rating. 

Discussion  of  Comments  and  Final  Rule 
for  Fart  67 

The  following  discussion  generally 
addresses  comments  received  and  the 
FAA's  response  to  those  comments  on 
the  specific  standards  or  requirements 
in  the  rule.  As  noted  above,  over  5,200 
comments  were  received  concerning 
this  rulemaking.  The  comments 
addressee^  by  the  FAA  are  broadly 
representative  of  these  many  thousands 
of  conunents.  Other  matters  and  issues 
raised  by  the  commenters,  such  as 
additional  tests  and  examinations  that 
are  performed  under  the  special 
issuance  procedures,  are  not  addressed 
in  this  document.  The  FAA  is 
responding  only  to  conunents  that  are 
within  the  scope  of  this  rulemaking. 

Lists  of  Medical  Standards 

General 

"Include,  but  are  not  limited  to. "  The 
proposal  uses  the  word  "includes" 
rather  than  the  word  "are"  in  each 
section  of  the  medical  standards 
because  the  proposed  medical  standards 
are  not,  and  never  have  been,  meant  to 
be  exhaustive  in  naming  all  medical 
conditions  that  are  disquahfying. 

Comments:  AOPA,  EAA,  National  Air 
Transportation  Association  (NATA), 
and  most  individual  commenters  say 
this  provision  gives  FAA  absolute 
discretion  without  proper  promulgation 
of  regulations;  the  language  is  too  open- 
ended  and  provides  no  standard  at  all. 
AOPA  states  that  because  the 
disquahfying  conditions  are  not 
enumerated,  applicants  cannot  know  if 
they  have  a  deficiency  for  which  the 
FAA  would  disqualify  them.  One  AME 
says  that  the  proposal  gives  the  FAA  too 
much  leeway,  and  should  read  "are 
limited  to."  A  majority  of  the  individual 
commenters  strongly  oppose  use  of  the 
term  "include,  but  are  not  Umited  to," 
saying  that  it  would  allow  FAA  too 
much  unchecked  authority  over  an 
apphcant. 

FAA  Response:  The  final  rule  will  not 
contain  the  proposed  language  "include, 
but  are  not  limited  to."  Medical 
conditions  identified  diuing  an 
evaluation  that  are  not  specifically 
Usted  as  disqualifying  but  do  not  meet 
the  general  medical  standard  regarding 
safe  performance  of  duties  and  exercise 
of  privileges,  would  continue  to  be 
disquahfying  under  general  medical 
standards.  The  intent  of  the  proposal 
was  to  alert  individuals  of  this  long- 
standing FAA  practice  and  not  to 
expand  the  scope  of  the  regulations. 


Vision  (Sections  67.103.  67.203.  67.303) 

Distant  Visual  Acuity.  The  proposal 
deletes  the  uncorrected  vision  standard 
for  first-  and  second-class  medical 
certificates  and  requires  a  distant  visual 
acuity  of  20/20  or  better,  in  each  eye, 
with  or  without  correction.  For  thhd- 
class  medical  certificates,  a  distant 
visual  acuity  of  20/40  or  better  with  or 
without  correction,  is  required  for  each 
eye. 

Comments:  Comments  on  the 
proposal  for  distant  visual  acuity  were 
in  favor  of  the  changes;  one  AME  notes 
that  the  proposal  is  less  stringent  than 
the  present  standards. 

FAA  Response:  The  final  rule  is  the 
same  as  proposed  in  the  NPRM.  As 
stated  in  the  NPRM.  the  FAA  practice 
for  many  years  has  been  to  grant  any 
class  medical  certificate  requested, 
regardless  of  uncorrected  distant  acuity, 
if  the  required  minimum  vision  is 
present  or  achieved  through 
conventional  corrective  lenses,  there  is 
no  evidence  of  significant  eye 
pathology,  and  the  person  is  otherwise 
ehgible.  Thousands  of  airmen  have 
demonstrated  their  abiUty  to  safely 
perform  their  jobs  while  using 
corrective  lenses  for  distant  visual 
acwty  that  is  poorer  than  20/100  in  each 
eye.  The  FAA,  after  careful 
consideration  of  the  comments  and 
presentations  received  as  well  as  the 
petition  and  comments  received  to 
Docket  No.  26156,  has  determined  that 
the  requirements  for  distant  visual 
acuity  may  be  relaxed.  The  revision  will 
streamline  the  process  of  medical 
certification  by  not  requiring  special 
issuance  for  persons  who  cannot  meet 
an  uncorrected  distant  acuity  standard. 

Near  visual  acuity  standard.  The 
proposed  rule  replaces  the  outdated 
standards  for  near  visual  acuity  by 
requiring  for  all  three  classes  a  near 
visual  acuity  of  20/40  or  better,  Snellen 
equivalent,  at  16  inches  in  each  eye 
separately,  with  or  without  corrective 
lenses. 

Comments:  United  States  Pilots 
Association  (USPA)  states  that  the  FAA 
presented  no  evidence  to.  justify  the 
addition  of  a  near-vision  standard.  Joint 
Aviation  Authorities  (JAA)  also  notes 
the  lack  of  accident-supported  data,  but 
states  that  the  European  opinion  is  that 
the  pilot  should  have  enough  visual 
capacity  to  read  the  aircraft  instruments 
if  his  or  her  glasses  or  lenses  are  lost  in 
flight.  The  EiAA  suggests  changing  16 
inches  to  "abihty  to  read  an  instrument 
panel,"  which  would  preserve  the  intent 
of  the  rule,  but  would  not  require  any 
additional  equipment  or  training  of 
AME's. 


Three  AME's  approve  and  one 
disapproves  of  the  proposed  near  visual 
acuity  standards.  One  AME  doubts  that 
a  pilot  with  20/40  vision  can  read  small 
print  (such  as  on  instrument  approach 
plates)  in  dim  Ught,  but  notes  that  a 
nearsighted  person  can  compensate  by 
looking  around  one's  spectacle  lenses. 
Farsighted  persons  with  20/40  vision, 
however,  may  not  be  able  to  read  small 
print  at  16  inches.  This  commenter 
suggests  (1)  supplying  AME's  with 
specimen  aeronautical  charts  and  plates 
and  requiring  that  the  items  be  read  in 
normal  room  light  with  or  without 
correcting  lenses,  or  (2)  raising  the  near 
vision  standard  to  at  least  20/25. 

FAA  Response:  The  FAA  agrees  with 
the  AMA  Report  recommendation  that 
all  three  classes  of  medical  certificates 
should  have  the  same  near  visual  acuity 
standards.  The  final  rule  is  the  same  as 
proposed.  It  eliminates  the  antiquated 
terminology  in  the  current  standards  for 
first-class  medical  certification,  corrects 
the  inconsistency  between  standards 
and  practice  for  second-class  medical 
certification,  and  establishes  a  standard 
for  third-class  medical  certificates.  After 
careful  consideration  of  all  comments 
and  presentations  received  as  well  as 
the  petition  and  conunents  received  to 
Docket  No.  26156,  the  FAA  has 
determined  that  the  near  visual  acuity 
standard  proposed  in  the  NPRM 
estabhshes  an  objective  requirement 
that  is  necessary  for  safety  and  can  be 
best  accomplished  by  the  final  rule. 

Intermediate  visual  acuity  standard. 
The  NPRM  proposed  to  add  a  new 
intermediate  visual  acuify  standard 
(near  vision  at  32  inches)  for  first-  and 
second-class  medical  certificates  for 
pilots  age  50  or  older  of  20/40,  Snellen 
equivalent,  at  32  inches  in  each  eye 
separately,  with  or  without  corrective 
lenses. 

Comments:  The  AMA  states  that  all 
pilot  apphcants  older  than  50  should 
have  20/40  visual  acuity  at  32  inches 
because  they  need  this  degree  for  proper 
sight  and  use  of  instruments,  switches, 
and  other  controls. 

Regarding  intermediate  visual  acuity, 
AOPA  says  that  20/40  at  32  inches  over 
age  50  is  unjustified,  and  that  the  age 
criteria  is  arbitrary.  One  AME  says  there 
are  no  data  or  operational  experience  to 
suggest  that  an  additional  middle  vision 
standard  for  older  pilots  is  needed. 
According  to  one  AME,  the  32-inch 
intermediate  vision  standard  is  too  strict 
for  pilots  over  50  and  will  add  to  the 
cost  without  adding  any  discernible 
benefit.  According  to  this  commenter, 
those  who  need  trifocals  already  have 
them. 

FAA  Response:  The  final  rule 
includes  a  requirement  for  intermediate 


visual  acuity  for  first-  and  second-class 
medical  certificates  for  pilots  age  50  or 
older.  This  standard  is  consistent  with 
the  International  Civil  Aviation 
Organization  (ICAO)  standards.  The 
AMA  Report  recommended  this 
intermediate  vision  standard  in  light  of 
the  eye's  diminished  abihty  vnth  age  to 
accommodate  intermediate  viewing 
distances.  Also,  the  NTSB  has 
recommended  that  an  intermediate 
vision  standard  be  estabhshed.  The 
FAA,  after  careful  consideration  of  the 
comments  received  as  well  as  the 
petition  and  comments  received  to 
IDocket  No.  26156,  has  determined  to 
adopt  the  rule  proposed  in  the  NPRM; 
airline  transport  and  commercial  pilots 
need  adequate  intermediate  vision  to 
monitor  aircraft  instruments  and  other 
cockpit  equipment.  This  standard  is  also 
necessary  to  safeguard  the  public  safety. 

Color  Vision  (Sections  67.103(c). 
67.203(c).  67.303(c)) 

The  proposed  color  vision  standard 
for  all  classes  is  the  "ability  to  perceive 
those  colors  necessary  for  safe 
performance  of  airman  duties."  Ciurent 
standards  require  "normal  color  vision" 
for  first-class  applicants  and  the  abihty 
to  distinguish  aviation  signal  colors  for 
second-  and  third-class  applicants. 

Comments:  The  USPA,  NATA,  and 
National  Agricultural  Aviation 
Association  (NAAA)  support  the 
proposed  simplification  of  the  color 
vision  standard. 

One  AME  states  that  the  current 
system  is  adequate  to  identify  the 
individual  with  a  color  vision  problem 
and  should  be  left  intact.  This 
commenter  states  that  the  proposed 
NPRM  advances  no  new  or  improved 
method  of  determining  color  vision 
abilities. 

AOPA  and  the  AMA  say  that  the 
regulations  as  proposed  leave  too  much 
room  for  inconsistent  interpretation;  the 
rule  should  precisely  state  what  colors 
are  "necessary  for  the  safe  performance 
of  airman  duties"  and  what  tests  should 
be  done.  An  individual  suggests  using 
visual  flight  rule  (VFR)  charts  and 
runway  and  taxi  light  colors  as 
discriminants  for  realistic  and  practical 
color  vision  tests.  EAA  says  that  the 
FAA  should  change  the  wording  "safe 
performance  of  airman  duties"  to  "read 
and  imderstand  a  sectional  aeronautical 
chart."  EAA  beheves  this  would  ensure 
the  intent  of  the  rule,  give  the  AME  a 
simple  inexpensive  test,  and  better 
define  what  is  necessary  for  safe 
performance  of  duties. 

Aerospace  Medical  Association 
(ASMA)  and  Air  Transport  Association 
(ATA)  oppose  the  proposed  changes. 
ASMA  suggests  that  the  FAA 


discontinue  the  color  blindness  test;  the 
standard  should  be  based  on  an 
individual's  abihtyto  perform  safely. 

FAA  Response:  The  final  rule  for 
color  vision  is  the  same  as  proposed.  As 
stated  in  the  NPRM,  in  current  practice 
applicants  for  certification  are  tested  by 
use  of  standard  pseudoisochromatic 
plates  or  by  other  approved  devices.  A 
passing  score  defines  the  apphcant  as 
not  color  deficient.  Failure  indicates  a 
color  deficiency  and  requires  that  any 
medical  certificate  issued  be  limited, 
prohibiting  fhght  at  night  or  by  color 
signal  control.  The  limitation  can  be 
removed  by  successful  completion  of  a 
practical  signal  hght  test  or  of  a  medical 
fhght  test,  as  appropnate  for  the  class 
medical  certificate  sought  and  the  level 
of  aviation  experience  of  the  applicant. 
This  final  rule  would  allow,  for  all  three 
classes  of  medical  certificates,  an 
individual  who  fails  the  test  using 
pseudoisochromatic  plates  or  other 
approved  devices  to  still  obtain  a 
medical  certificate  without  obtaining  a 
waiver  as  long  as  the  individual  can 
demonstrate  an  ability  to  perceive  those 
colors  necessary  for  the  safe 
performance  of  airman  duties.  The  FAA 
will  provide  guidance  to  AME's  to  assist 
in  these  tests. 

The  FAA,  after  careful  consideration 
of  the  comments  and  presentations 
received  as  well  as  the  petition  and 
comments  received  to  Docket  No. 
26156,  has  determined  that  the  color 
vision  standard  in  the  final  rule  should 
remain  as  proposed. 

Hearing  (Sections  67.105(a),  67.205(a), 
67.305(a)) 

In  the  proposed  rule,  the  "whispered 
voice  test"  for  hearing  is  deleted  for  all 
classes  and  replaced  with  three 
alternatives:  (1)  A  conversational  voice 
test  using  both  ears  at  6  feet;  (2)  an 
audiometric  word  (speech) 
discrimination  test  to  a  score  of  at  least 
70  percent  obtained  in  one  ear  or  in  a 
sound  field  environment;  or  (3)  pure 
tone  audiometry  according  to  a  table  of 
acceptable  thresholds  (ANSI,  1969). 

Comments:  Some  AME's  generally 
support  the  proposed  hearing  standards. 
ASMA  states,  however,  that  the  rule 
language  could  be  interpreted  to  require 
audiograms  and  that  the  FAA  should 
state  in  the  preamble  that  it  intends  for 
the  basic  screening  test  to  be  the 
spoken-voice  test.  ASMA  also  says  that 
the  rule  should  state  that  audiometric 
tests  are  only  used  as  alternatives  for 
further  evaluation  of  individuals  who 
show  reduced  hearing  acuity. 

Many  commenters  support  the 
"conversational  voice"  recognition 
standard  as  operationally  relevant. 
AOPA  and  USPA  support  the  proposed 


standard  that  allows  both  ears  to  be 
used  simultaneously  to  hear 
conversational  voice  spoken  at  6  feet. 

ATA  says  a  pure  tone  audiogram 
followed  by  a  speech  discrimination  test 
based  upon  an  audiometric  standard 
guideline  would  be  a  far  more  accurate 
and  objective  measurement  of  hearing 
than  the  highly  subjective 
conversational  and  whispered  voice 
tests. 

ATA  says  that  a  70  percent  score  on 
an  audiometric  word  discrimination  test 
is  too  low  to  support  speech 
comprehension  during  critical  phases  of 
fhght;  the  standard  should  be  95 
percent.  Another  individual  suggests 
that  85  percent  would  allow  for  accurate 
communication  in  more  cockpit 
environments.  ATA  and  one  AME  also 
beheve  that  the  rule  is  vague,  should  be 
more  descriptive,  and  should  dte  a 
decibel  reading  for  administering  the 
test. 

One  AME  says  that  possibly  a 
screening  cut-off  level  for  pure-tone 
audiometry  would  be  appropriate. 

AOPA  says  that  the  same  screening 
test  should  apply  for  those  without 
"normal  hearing"  and  users  of  hearing 
aids.  According  to  AOPA,  there  appears 
to  be  no  clinical  reason  for  excluding 
the  use  of  hearing  aids  within  the 
medical  standards. 

Several  commenters  question  whether 
an  "^and"  or  an  "or"  is  appropriate 
between  subparagraphs  (a)(1)  and  (a)(2) 
of  §§67.105.  67.205.  and  67.305.  Most 
think  the  rule  should  say  "or." 

A  commenter  notes  that  the  standard 
for  2000  Hz  in  the  chart  in  §  67.205(c) 
is  30  for  the  poorer  ear,  which  is  more 
stringent  than  the  standard  of  50  for 
first-class -medical  certificate.  The 
commenter  believes  that  this  must  be  a 
typographical  error. 
"  FAA  Response:  The  final  rule  is  the 
same  as  proposed,  except  that  the 
typographical  error  in  the  chart  in 
§  67.205(c)  is  corrected  to  SO  and  the 
lead-in  for  paragraph  (a)  in  all  three 
sections  reads;  "The  person  shall 
demonstrate  acceptable  hearing  by  at 
least  one  of  the  following  tests:"  and  a 
period  is  placed  at  the  end  of  each 
subparagraph.  These  editorial 
corrections  to  paragraph  (a)  are  intended 
to  eliminate  any  confusion  or  ambiguity. 
Passing  any  one  of  the  tests,  as  required, 
is  acceptable  for  certification.  The  FAA 
anticipates  that  the  conversational  voice 
test  will  be  the  most  commonly  used; 
however,  passing  any  one  of  the  tests 
will  suffice  even  if  the  apphcant  has 
failed  the  other  two.  While  there  is  some 
subjectivity  to  a  conversational  voice 
test,  it  is  the  simplest  and  least 
expensive  form  of  testing.  The  FAA. 
after  careful  consideration  of  the 
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comments  and  presentations  received  as 
well  as  the  petition  and  comments 
received  to  Docket  No.  26281,  has 
detennined  that  the  hearing  standards 
in  the  final  rule  should  remain  as 
proposed. 

TTie  FAA  is  following  the  AMA 
Report  recommendations  in  requiring  a 
70  percent  score  in  an  audiometric  word 
discrimination  test.  The  FAA  considers 
a  95  percent  score  too  restrictive. 

As  with  current  poUcy,  if  a  hearing 
aid  is  necessary  to  meet  the  standard,  an 
Authorization  or  SODA  is  required.  In 
most  cases,  however,  a  person  using  a 
hearing  aid  can  be  issued  a  medical 
certificate. 

Equilibrium  (Sections  67.105(c), 
67.205(c),  67.305(c)) 

•    The  proposal  revises  the  current 
standard,  "No  disturbance  in 
equihbrium,"  to,  "No  ear  disease  or 
condition  manifested  by,  or  that  may 
reasonably  be  expected  to  be  manifested 
by,  vertigo  or  a  disturbance  of 
equihbrium."  The  proposed  standards 
are  the  same  for  all  classes. 

Comments:  One  commenter  states  that 
the  ear,  nose,  throat,  and  equilibrium 
revisions  are  appropriate  and  reahstic 
for  addressing  safety. 

AOPA  and  other  commenters  say  that 
the  language  relating  to  vertigo  or 
distiirbance  of  equihbrium  is  too  broad; 
instead  the  rule  should  qualify  that  an 
applicant  shall  have  "no  disturbance  of 
equihbrium  that  is  severe  enough  to 
make  piloting  an  aircraft  unsafe."  AOPA 
asserts  that  vertigo  is  a  common  and 
normal  occurrence  and  disquahfication 
should  not  be  based  on  a  symptom. 
According  to  AOPA  an  episode  of  in- 
flight vertigo  is  not  necessarily 
attributable  to  an  underlying  medical 
condition  that  is  disqualifying.  AOPA 
notes  that  the  FAA  intentionally 
induces  vertigo  at  safety  seminars  using 
a  "vertigon"  chair. 

FA^  Response:  The  final  rule  is  the 
same  as  proposed.  The  final  rule  is  more 
precise  than  the  current  rule  since  it 
specifies  that  the  vertigo  or  disturbance 
of  equihbrium  be  a  manifestation  of  a 
condition  or  disease  of  the  ear.  It 
appears  commenters  are  confusing  pilot 
vertigo  or  spatial  disorientation  that  can 
occur  in  fUght  with  vertigo  that  is  a 
manifestation  of  a  medical  condition  or 
disease.  In-fUght  pilot  vertigo  or  spatial 
disorientation  is  not  related  to  this 
medical  standard.  The  FAA  has 
determined,  after  careful  consideration 
of  the  comments  and  presentations 
received,  that  the  equihbrium  standards 
in  the  final  rule  should  remain  as 
proposed. 


Mental  Standards  (Sections  67.107. 
67.207,  67.307) 

Definition  of  Psychosis.  The  proposed 
rule  states  that  "psychosis"  refers  to  "a 
mental  disorder  in  which  the  individual 
has  manifested  psychotic  symptoms  or 
to  a  mental  disorder  in  which  the 
individual  may  reasonably  be  expected 
to  manifest  psychotic  symptoms."  This 
language  change  was  proposed  to  be 
consistent  with  the  diagnostic 
terminology  and  classification  of  mental 
disorders,  published  in  the  DSM  III  and 
its  successor  DSM  IV. 

Comments:  ATA  suggests  identifying 
the  underlying  disorders  that  FAA 
considers  psychoses,  e.g., 
schizophrenia,  paranoid  states,  or 
depression.  ATA  suggests  defining 
psychosis  as  "an  alteration  in  either 
thought  content  or  process,  or  both,  to 
such  an  extent  that  the  individual 
suffers  from  hallucinations,  delusions, 
or  other  manifestations."  One  AME 
states  that  "psychotic  reaction"  needs 
further  definition  in  the  rule.  IPA 
suggests  that  the  FAA  refrain  from 
referring  to  a  specific  edition  of  the 
DSM  since  DSM-IV  is  the  current 
psychiatric  diagnostic  standard,  not  the 
15-year  old  DSM-ID  referenced  in  the 
NPRM.  JAA  says  its  Manual  of  Qvil 
Aviation  Medicine  gives  much  more 
detailed  interpretation  of  its  psychiatric 
and  psychological  requirements. 

FAA  Response:  On  reconsideration 
and  after  careful  consideration  of  the 
comments  received,  the  FAA  has 
changed  the  final  rule  language 
regarding  psychosis  to  be  more  specific. 
Paragraph  (a)(2)  of  §§  67.107,  67.207, 
and  67.307  reads  as  follows: 

"(2)  A  psychosis.  As  used  in  this 
section,  'psychosis'  refers  to  a  mental 
disorder  in  which: 

"(i)  The  individual  has  manifested 
delusions,  hallucinations,  grossly 
bizarre  or  disorganized  behavior  or 
other  commonly  accepted  symptoms  of 
this  condition:  or 

"(ii)  The  individual  may  reasonably 
be  expected  to  manifest  delusions, 
hallucinations,  grossly  bizarre  or 
disorganized  behavior,  or  other 
commonly  accepted  symptoms  of  this 
condition." 

At  the  time  of  the  AMA  Report  and 
the  FAA  review  of  part  67.  the  most 
ciurent  DSM  was  DSM  III.  Since  then, 
the  DSM  has  been  revised  and  the  most 
aurent  version  is  DSM  IV.  The  FAA  has 
determined  that  the  revisions  between 
DSM  in  and  DSM  IV  do  not  necessitate 
any  substantive  changes  between  the 
proposed  rule  and  the  final  rule. 

Bipolar  disorder.  The  proposed  rule 
adds  bipolar  disorder  (formerly  "manic 
depressive  psychosis")  as  a  specifically 


disquahfying  mental  condition  because 
the  American  Psychiatric  Association's 
nomenclature  in  DSM  m  and  DSM  IV 
no  longer  includes  bipolar  disorder 
within  the  category  of  psychoses. 

Comments:  One  AME  and  a  few 
individuals  support  the  proposal  to 
make  bipolar  disorders  disqualifying. ' 

AOPA  believes  bipolar  disorder 
should  not  be  singled  out  as  a 
disqualifying  mental  condition,  and  that 
applicants  should  be  evaluated  on  a 
case-by-case  basis.  AOPA  asserts  that 
bipolar  disorders  vary  in  severity  and 
symptoms  from  one  individual  to 
anoUier;  some  never  exhibit  the  manic 
symptoms  which  appear  to  be  the 
primary  concern  of  the  FAA. 

FAA  Response:  The  FAA,  after  careful 
consideration  of  the  comments  and 
presentations  received,  has  determined 
that  the  final  rule  be  the  same  as 
proposed.  However,  since  the  proposed 
rule  was  issued,  DSM  IV  was  developed 
which  refers  to  more  than  one  bipolar 
disorder  and  to  separate  criteria  that 
apply  to  the  different  types  of  bipolar 
disorders.  Although  the  DSM  IV 
contains  a  change  in  classification  of 
this  disorder,  there  is  no  change  in  the 
rule  language  from  the  proposed  rule 
language  because  the  disorder,  whatever 
its  classification,  is  considered 
disquahfying. 

The  FAA  beheves  these  conditions 
are  of  concern  in  the  context  of  airman 
medical  certification  and  flight  safety, 
and  that  the  agency  must  amend  the 
mental  standards  since  in  accordance 
with  the  DSM  III  and  its  successor  DSM 
IV,  psychoses  no  longer  include  bipolar 
disorders.  In  consideration  of  potential 
risk  to  fhght  safety,  individuals  with 
this  diagnosis  are  rarely  granted 
certification.  Those  few  individuals  who 
are  determined  to  be  eligible  for 
certification  through  the  special 
issuance  provisions  must  be  followed 
closely  for  relapse  and  recurrence  of 
symptoms.  By  including  the  new 
terminology,  the  standards  will  clearly 
reflect  the  agency's  concern  about  this 
disorder.  Specifically  listing  bipolar 
disorders  as  disqualifying  is  not  a 
substantive  change  in  FAA  pohcy  or 
practice. 

Substance  Dependence  and 
Definitions.  The  proposal  updates  the 
standards  for  alcohohsm  and  drug 
dependence  to  make  them  consistent    ' 
with  DSM  111  (and  subsequently  DSM 
IV)  nomenclatiu^  which  eliminates  the 
term  "alcoholism"  and  substitutes  the 
diagnoses  of  "substance  dependence" 
and  "substance  abuse."  The  proposed 
revision  defines  "substance 
dependence,"  "substance  abuse,"  and 
"substance."  The  proposed  revision 
identifies  disqualifying  substances  or 


groups  of  substances  (e.g.,  alcohol, 
cocaine,  opioids,  Ikallucinogens, 
caimabis,  etc.)  and  woidd  make 
dependence  on  or  abuse  of  them 
disqualifying.  The  proposal  also  makes 
substance  dependence  disqualifying 
unless  there  is  clinical  evidence  of 
recovery,  including  sustained  total 
abstinence  for  not  less  than  the 
preceding  2  years  in  the  case  of  alcohol 
dependence,  and  the  preceding  5  years 
in  the  case  of  other  substance 
dependence. 

Comments:  Two  AME's  generally 
support  the  proposed  changes  regarding 
substance  dependence.  AOPA,  National 
Air  Traffic  Controllers  Association 
(NATCA),  EAA.  and  two  other  AME's 
suggest  a  minimum  2-year  abstinence 
for  all  substances  because  they  believe 
the  extended  period  of  decertification 
for  substance  dependency  is  without 
statistical  justification.  According  to 
these  conunenters,  the  AMA  data  on 
which  the  5-year  restriction  is  based  are 
dated;  there  are  many  new  treatments 
and  research  that  indicate  a  required  5- 
year  abstinence  is  too  strict;  and  the  5- 
year  rule  may  reflect  some  pubhc 
hysteria  concerning  drug  use.  In 
addition,  according  to  these 
commenters,  there  are  six  times  as  many 
alcohol-related  accidents  as  drug-related 
accidents,  bringing  into  question  why 
the  FAA  is  proposing  stricter  standards 
on  other  substances  when  alcohol  is  a 
greater  problem. 

Two  AME's  say  the  FAA  should  not 
broaden  the  substances  and  should 
leave  the  regulation  as  is.  Another  AME 
says  FAA  needs  to  further  define 
"substance"  by  identifying  particular 
drugs. 

EAA  says  that  the  FAA  should  limit 
the  disqualification  for  muscle  relaxants 
to  users  of  "muscle  relaxants  with  habit- 
forming  potential"  because  many 
muscle  relaxants  have  no  habit-forming 
potential. 

FAA  Response:  The  FAA,  after  careful 
consideration  of  the  comments  and 
presentations  received  as  well  as  the 
petitions  and  comments  received  to 
Docket  Nos.  26281  and  26330,  has 
decided  to  make  the  minimimi  period  of 
abstinence  from  alcohol  and  other 
substances  2  years  because  longer  term 
experience  with  recovery  fi'om 
dependence  on  drugs  or  alcohol  now 
suggest  that  2  years  is  adequate  for  both 
alcohol  and  drugs.  In  many  cases,  the 
FAA  has  granted  special  issuance  to  air 
transport  and  commercial  pilots  and  has 
waived  the  2-year  abstinence  period 
when  it  was  satisfied  that  certain 
stringent  criteria  are  met.  The  criteria 
can  be  siunmarized  as  follows:  (1)  A  full 
commitment  and  partnership  of  the 
aviation  employer  and  employee  to 


ensure  the  employee's  continued 
sobriety  through  monitoring;  (2)  full 
commitment  and  partnership  of  the 
recovering  employee  with  a  fellow 
employee  to  ensure  continued  sobriety 
through  monitoring;  and  (3)  frequent 
evaluations,  testing,  and  attendance  at 
professional  aftercare  treatment. 

Also,  the  FAA  has  decided  to  delete 
"muscle  relaxants"  from  the  fist  of 
substances  in  §§67.107(a)(4)(i), 
67.207(a)(4)(i),  and  67.307(a)(4)(i)  in 
part  because  the  FAA  agrees  with  the 
EAA  comment,  but  also  because  muscle 
relaxants  are  not  included  as  a 
substance  in  DSM  in  and  its  successor 
DSM  IV. 

To  conform  with  DSM  IV 
terminology,  the  FAA  has  changed  the 
reference  to  "volatile  solvents  and 
gases"  to  "inhalants."  a  term  the  FAA 
considers  to  be  equivalent. 

Otherwise  the  final  rule  is  the  same  as 
proposed.  The  standards  are  consistent 
with  the  AMA  Report  and  address  the 
national  concerns  about  substance 
dependence. 

Substance  abuse.  As  proposed, 
substance  abuse  is  one  of  the  following: 

(1)  Use  of  alcohol  within  the 
preceding  2  years  in  a  situation  in 
which  that  use  is  physically  hazardous, 
if  there  has  been  at  any  other  time  an 
instance  of  the  use  of  alcohol  or  another 
substance  also  in  a  situation  in  which 
that  use  was  physically  hazardous;  or 

(2)  Use  of  a  substance  other  than 
alcohol  within  the  preceding  5  years  in 
a  sitiiation  in  which  that  use  is 
physically  hazardous,  if  there  has  been 
at  any  other  time  an  instance  of  the  use 
of  that  substance,  alcohol,  or  another 
substance  also  in  a  situation  in  which 
that  use  was  physically  hazardous; 

(3)  Use  of  a  prohibited  drug  defined 
in  appendix  I  of  part  121  of  this  chapter 
within  the  preceding  5  years;  or 

(4)  Misuse  of  a  substance  within  the 
preceding  2  years  if  alcohol  or  within 
the  preceding  5  years  if  another 
substance,  that  the  Federal  Air  Surgeon 
based  on  case  history  and  appropriate 
qualified  medical  judgment,  finds — 

(i)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certi^cate 
apphed  for  or  held  or  < 

(ii)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  apphed  for  or  held, 
to  make  the  {>erson  imable  to  perform 
those  duties  or  exercise  those  privileges. 

Comments:  Two  AME's  and  other 
commenters  generally  support  the 
proposed  changes  to  the  substance 
abuse  standard. 

'  The  JAA  states  that  the  proposed 
recommendations  are  similar  to  those  in 
the  JAA  proposals  except  that  a  shorter 


recertification  period  following  alcohol 
abuse  is  allowed  and  the  JAA  Manual  of 
Civil  Aviation  Medicine  gives  much 
more  detailed  interpretation  of  the 
psychiatric  and  psychological 
requirements. 

EAA  says  the  broad  FAA  hst  of 
"substances,"  combined  with  the 
definition  of  "abuse"  and  the  extremely 
vague  issue  of  "physical  hazard"  makes 
it  conceivable  that  abuse  could  be  held 
as  a  single  misapphcation  of 
prescription  medication  (e.g., 
amphetamines,  tranquilizers,  sedatives, 
and  muscle  relaxants). 

FAA  Response:  The  FAA  has  decided 
to  make  the  time  periods  related  to 
substance  abuse  of  alcohol  or  other 
substances  2  years  to  be  consistent  with 
substance  dependence  abstinence  time 
requirements  of  this  section  and  for  the 
reasons  already  given.  Otherwise  the 
final  rule  is  the  same  as  proposed, 
except  that  §§  67.107(b)(2),  67.207(b)(2), 
and  67.307(b)(2)  are  modified.  Instead  of 
prohibiting  the  "use  of  a  prohibited 
drug  defined  in  Appendix  I  of  part  121," 
the  final  rule  language  reads  "A  verified 
positive  drug  test  result  acquired  under 
any  anti-drug  program  or  internal 
program  of  the  U.S.  Department  of 
Transportation  or  any  other 
Administration  of  the  U.S.  Department 
of  Transportation."  The  modified 
language  clarifies  the  FAA's  intention  in 
referencing  Appendix  I  in  the  proposed 
rule.  The  FAA  stated  in  the  NPRM 
preamble  that  it  considers  a  p>ositive 
drug  test  conducted  under  any  rule  or 
internal  program  of  the  Department  of 
Transportation  to  be  compelling  proof  of 
the  use  of  a  prohibited  drug  for  which 
the  drug  test  was  positive. 

The  uianges  are  intended  to  provide 
specific  regulatory  medical  standards 
and  enhance  the  agency's  abiUty  to 
examine  and  exclude  from  aviation  a 
person  who,  though  not  substance 
dependent,  manifests  recurrent  abuse  of 
alcohol  or  other  legal  or  illegal 
substances,  or  has  a  single  violation  of 
DOT  drug  testing  programs  within  the 
preceding  2  years.  These  standeirds  are 
consistent  with  the  AMA  Report  and 
address  national  concerns  about 
substance  abuse. 

In  referring  to  use  of  a  substance 
when  "physically  hazardous,"  the 
standard  generally  refers  to  instances 
such  as  driving  or  flying  while 
intoxicated  or  under  the  influence  of 
alcohol  or  drugs,  but  could  also  refer  to 
other  physically  hazardous  situations 
that  occurred  while  a  person  was  under 
the  influence  of  alcohol  or  legal  or 
illegal  drugs.  This  term  is  also  used  in 
DSM  m  and  its  successor  DSM  IV.  The 
FAA,  eifter  careful  consideration  of  the 
comments  and  presentations  concerning 
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substance  abuse  as  well  as  the  petitions 
and  comments  received  to  Dockets  Nos. 
26231  and  26330,  has  determined  that 
the  I  ule  as  modified  provides  adequate 
notice  to  airmen  of  the  required  medical 
stancards  and  is  necessary  to  protect  the 
public  safety. 

Neurological  (Sections  67.109,  67.209, 
and  67.109) 

The  FA-\  proposed  three  changes  to 
the  neurolo(,icaI  standards,  adding  "a 
single  seizure"  'o  the  list  of 
disqualifying  conditions;  using 
"seizure"  rather  than  "convulsive"  to 
describe  potentially  disqualifying 
conditions;  and  adding  a  "transient  loss 
of  control  of  nervous  system  functions" 
standard. 

Comments:  ATA,  AOPA,  and  three 
AME's  assert  that  the  proposed 
requirement  that  focuses  on  a  single 
seizure  is  burdensome  and  not 
necessary;  a  single  mild  seizure  should 
not  be  the  sole  cause  for 
disqualification.  ATA  notes  that  a  single 
febrile  seizure  during  childhood, 
associated  with  a  normal 
electroencephalogram  (EEC), 
neurological  examination,  and  imaging 
study,  does  not  increase  the  risk  for 
further  seiziu«  activity  over  time.  EAA 
suggests  rather  than  disquahfying 
apphcants  who  have  had  seizures, 
AME's  be  given  a  checklist  and 
evaluation  guide  for  pilots  with  a 
history  of  a  distuihance  of 
consciousness  or  neurologic  function. 
AOPA  cites  common  causes  of  single 
seizure  events  including  low  sodium  in 
the  blood,  heat  exhaustion,  head  injury 
from  which  the  appUcant  entirely 
recovers,  and  eclampsia  during 
pregnancy. 

One  aMe  asserts  that  the  frequency  of 
in-flight  incapacitation  following 
seizure  episodes  is  so  low  as  to  render 
this  change  urmecessary.  According  to 
the  AME,  febrile  seizures  are  common, 
and  the  amount  of  increased  paperwork 
to  request  special  issuance  of  a  medical 
certificate  for  individuals  who  have  had 
these  is  simply  not  worth  it. 

USPA  and  AOPA  say  the  neurological 
loss  of  control  definition  is  too  broad 
and  is  open  to  abuse  and 
misinterpretation. 

In  response  to  the  FAA's  statement  in 
the  NPRM  preamble  that  neither  the 
AMA-recommended  test  nor  the  test  by 
Folstein  provides  a  "useful  screening 
device,  alone  or  in  combination,  for 
airman  neurological  status,"  the  AMA 
emphasizes  the  extreme  importance  of  a 
test  of  mental  fitness  in  attempting  to 
ensure  aviation  safety  and  strongly 
recommends  that  the  FAA  designate  or 
develop  a  sensitive  and  more  specific 


test  of  mental  capacity  if  those  proposed 
by  the  AMA  report  are  unsatisfactory. 

FAA  Response:  The  FAA.  after  careful 
consideration  of  all  the  comments  and 
presentations  received,  has  decided  to 
withdraw  the  proposal  that  specifies 
that  a  single  seizure  is  disqualifying. 
The  proposed  standard  at  paragraph 
(a)(2)  will  not  be  added  to  the  first-, 
second-,  or  third-class  medical 
certificate  requirements.  This  part  of  the 
proposal  is  being  withdrawn  because 
the  FAA  agrees  with  commenters  that  a 
single  febrile  seizure  in  childhood 
should  not  in  most  instances  be 
disqualifying.  However,  any  seizure  that 
has  occurred  must  be  reported  by  the 
appUcant  as  part  of  the  medical  history 
and  could  be  found  to  be  disqualifying 
under  the  general  neurological 
standards  of  §§  67.109(b),  67.209(b),  and 
67.309(b).  Also,  a  single  seizure  that 
constitutes  a  disturbance  of 
consciousness  or  a  transient  loss  of 
control  of  nervous  system  function(s) 
without  satisfactory  medical 
explanation  of  the  cause  would  be 
disquahfying  under  §§  67.109(a)(2)  or 
(3),  67.209(a)(2)  or  (3),  and  67.309(a)(2) 
or  3).  Under  §61.53,  Operations  during 
medical  deficiency,  such  an  occurrence 
would  require  an  airman  to  cease 
exercising  the  privileges  of  any  airman 
certificate  held  until  medically 
evaluated  and  cleared  for  airman  duties 
by  the  FAA. 

The  proposed  change  from 
"convulsive  disorder"  to  "seizure 
disorder"  at  paragraph  (b)  remains  in 
the  final  rule. 

The  FAA  has  determined  that  the 
addition  of  "transient  loss  of  control  of 
nervous  system  functions"  should 
remain  in  the  final  rule.  It  clarifies  the 
agency's  aeromedical  concern  about 
such  events  whether  or  not  they  are 
characterized  as  disturbances  of 
consciousness  and  allows  for  the 
identification  and  individual  evaluation 
of  persons  with  this  history. 

As  to  mental  screening  tests,  neither 
the  AMA  report  nor  the  American 
Academy  of  Neurology/ American 
Association  of  Neurological  Surgeons 
report  proposes  detailed,  objective 
criteria  and  tests  that  could  be  included 
in  the  standards  and  by  which  medical 
certification  could  be  determined. 
Neither  the  AMA-recommended  test  nor 
the  Folstein  test  provides  a  useful 
screening  device,  alone  or  in 
combination,  for  airman  neurological 
status.  Also,  neither  screening  test, 
alone  or  in  combination,  provides 
predictors  of  skills  relevant  to  piloting. 


Cardiovascular  (Sections  67.111, 
67.211,  and  67.311) 

List  of  Disqualifying  Conditions.  The 
proposed  rule  adds  to  the  Ust  of 
disqualifying  cardiovascular  conditions 
for  first-,  second-,  and  third-class 
airman  medical  certificates  an 
established  medical  history  of  cardiac 
valve  replacement,  permanent  cardiac 
pacemaker  implantation,  and  heart 
replacement. 

Comments:  None  of  the  commenters 
specifically  object  to  the  disqualification 
for  heart  replacement. 

Two  associations,  one  AME,  and 
several  individuals  do  not  support  the 
proposal  to  specifically  disqualify 
applicants  with  cardiac  valve 
replacements  or  permanent  cardiac 
pacemakers.  One  association  states  that 
the  current  list  of  disqualifying 
conditions  is  adequate.  Many  of  these 
commenters  say  medical  technology  for 
valve  replacements  and  pacemakers  is 
excellent  and  improving,  so  it  would  be 
premature  for  the  FAA  to  disqualify 
these  heart  conditions. 

EAA  says  that  for  bioprosthetic 
cardiac  valve  patients  with  no  signs  of 
heart  failure,  arrhythmia,  or  atrial 
fibrillation,  and  with  a  normal 
functional  capacity  on  stress  testing,  the 
FAA  should  not  require  the  applicant  to 
go  through  the  special  issuance  process 
to  obtain  a  medical  certificate. 
According  to  the  commenter,  these 
individuals  are  at  very  low  risk  for 
sudden  incapacitation  and  can  perform 
normal  activities  including  piloting  an 
aircraft  without  undue  risk.  One  AME 
beheves  that  disqualifications  for  heart 
valve  replacements  should  he  evaluated 
on  an  individual  basis. 

EAA  maintains  that  standby 
pacemakers  or  well-functioning 
permanent  pacemakers  should  be 
allowed  with  a  satisfactory 
cardiovascular  evaluation  and 
monitoring.  Another  conunenter 
believes  it  is  appropriate  to  deny 
pacemaker  users  first-  and  second-class 
medical  certificates,  but  a  pacemaker 
should  not  disqualify  a  person  from  a 
third-class  medical  certificate. 

FAA  Response:  The  FAA,  after  careful 
consideration  of  the  comments  and 
presentations  received  as  well  as  the 
petitions  and  comments  received  to 
Docket  Nos.  22054  and  26156,  has 
determined  that  disquahfying 
cardiovascular  conditions  remain  in  the 
final  rule  as  proposed.  Further,  the  FAA 
has  determined  that  these  are  serious 
conditions  that  give  rise  to  safety 
concerns  in  the  aviation  environment 
specifically  with  regard  to  valve  failure, 
pacemaker  malfunction,  progression  of 
the  underlying  disease  that  required 


artificial  cardiac  pacing,  organ  rejection, 
or  the  compUcations  of 
immunosuppression.  As  stated  in  the 
NPRM  preamble,  the  FAA  vdll  continue 
to  consider  special  issuance  of  medical 
certification  on  a  case-by-case  basis  after 
specialized  medical  evaluations  to 
confirm  adequate  recovery  and  function 
and  the  absence  of  significant  risk  in 
terms  of  the  aviation  environment. 

These  regulations  clarify  long- 
standing FAA  pohcy.  Previously,  the 
FAA  has  denied  medical  certification  to 
airmen  with  cardiac  valve  replacement, 
pacemaker  implantation,  or  heart 
transplant  under  the  current  general 
medical  standards.  In  the  final  rule,  a 
medical  history  of  cardiac  valve 
replacement,  pacemaker  implantation, 
or  heart  transplant  is  disqualifying.  A 
person  with  such  a  medical  history, 
however,  may  apply  for  and  possibly 
receive,  a  special  issuance  of  a  medical 
certificate.  The  FAA  will  continue  to 
monitor  medical  technology  in  this  area 
and  will  reassess  these  rules  as 
developments  warrant. 

Blood  Pressure  (Proposed 
§§  67.111(b),  67.211(b).  and  67.31 1(b)). 
The  proposed  rule  revises  the  blood 
pressure  standards  esiabUshed  in  1959 
applicable  to  first-class  medical 
certificates.  The  current  table  of  age- 
related  maximum  blood  pressure 
readings  for  apphcants  for  first-class 
medic^  certificates  and  the  reference  to 
"circulatory  efficiency"  are  deleted,  and 
a  requirement  that  average  blood 
pressure  while  sitting  not  exceed  150/95 
milUmeters  of  mercury  is  added  for 
applicants  of  all  classes.  A  medical 
assessment  is  specified  for  all  applicants 
who  need  or  use  antihypertensive 
medication  to  control  blood  pressure. 
Comments:  Four  AME's  support  the 
proposed  blood  pressure  standard,  but 
one  requests  that  the  AME  make  some 
notation  as  to  whether  this  is  achieved 
by  approved  antihypertensive 
medication.  JAA  suggests  further 
assessment  of  apphcants  whose  blood 
pressure  level  is  not  "consistently  160/ 
95"  or  lower. 

The  Boeing  Employees  Soaring  Club, 
ALPA,  USPA,  NATA,  GAPA,  NAAA, 
three  AME's,  and  many  individual 
commenters  do  not  support  the 
proposed  blood  pressure  standard.  They 
say  that  it  would  increase  the  cost  of 
.  medical  care,  would  require  costly 
cardiovascular  work-ups  for  people  who 
would  not  otherwise  require  therapy, 
and  is  not  supported  by  medical  data  or 
accident  information.  Many  commenters 
and  one  AME  do  not  support  the 
proposal  because,  according  to  these 
commenters,  blood  pressure  naturally 
increases  with  age. 


ALPA  and  Boeing  Employees  Soaring 
Club  say  a  blood  pressure  reading  could 
be  affected  by  many  factors,  including 
time  of  day,  daily  stress,  or  fear  of  a  visit 
to  their  physician,  and  that  the  FAA 
should  not  have  a  set  blood  pressure 
level  in  the  rule. 

AOPA,  EAA,  and  several  commenters, 
iiicluding  doctors,  say  that  the  FAA 
should  not  disqualify  persons  whose 
blood  pressure  is  stabihzed  at  a  lower 
level  with  therapy.  According  to 
commenters,  in  the  NTRM  the  FAA 
implies  that  treated  hypertension  is 
more  of  a  risk  than  the  condition  of  high 
blood  pressure. 

FAA  Response:  After  careful 
consideration  of  all  the  comments  and 
testimony,  the  FAA  has  decided  to 
eUminate  specific  blood  pressure 
requirements  in  the  final  rule.  For  all 
classes,  the  final  rule  makes  no  specific 
reference  to  blood  pressing  but,  rather, 
requires  that  the  appropriate  general 
medical  standard  in  §§  67.113(b), 
67.213(b),  and  67.313(b)  be  met. 

The  FAA  has  determined  that  a  blood 
pressure  standard  is  unnecessary.  Each 
person's  medical  condition  and 
treatment  regimen,  if  any.  will  continue 
to  be  evaluated  on  an  individual  basis. 
While  the  use  of  an  antihypertensive 
medication  is  not  made  specifically 
disqualifying,  a  person  may  be  required 
to  undergo  further  medical  assessment. 

Electrocardiograms  (Proposed 
§§67.111  (c)  and  (d)  and  67.211(d)): 
Final  §§67.111  (b)  and  (c)).  The  NPRM 
proposed  to  add  a  new  requirement  for 
routine  resting  electrocardiograms  (ECG) 
for  second-class  medical  certification. 
Apphcants  would  have  an  ECG  after 
reaching  age  35  and  every  2  years  after 
reaching  age  40.  An  ECG  requirement 
currently  exists  for  first-class  applicants; 
however,  first-class  apphcants  must 
have  an  initial  ECG  after  the  35th 
birthday  and  annually  after  reaching  age 
40.  The  NPRM  did  not  propose  to  add 
an  ECG  requirement  for  third-class 
applicants.  The  NPRM  also  proposed  to 
change  the  validity  pteriod  for  an  ECG  to 
meet  the  requirements  of  a  medical 
examination.  Currently,  an  ECG  made 
within  90  days  before  a  medical 
examination  can  be  used  to  satisfy  the 
first-class  apphcation  requirement.  The 
proposal  was  to  change  to  this  to  60 
days. 

Comments:  The  AMA,  ATA,  JAA,  and 
two  AME's  support  the  proposal. 

ASMA,  NATA,  NAAA,  EAA,  GAPA. 
and  ALPA  do  not  support  the  proposal 
(o  require  ECG's  for  second-class 
apphcants.  National  Business  Aircraft 
Association  (NBAA),  ASMA,  AOPA, 
and  EAA  cite  the  lack  of  cardiac 
incapacitation  as  a  causal  factor  in 
aviation  accidents.  Many  commenters. 


including  doctors,  do  not  support  the 
requirement  to  administer  ECG  tests  to 
asymptomatic  persons.  Six  AME's  say 
that  the  ECG  does  not  predict  sudden 
incapacitation. 

A  majority  of  commenters  stress  the 
financial  burden  that  ECG  testing  would 
create  on  those  who  need  second-class 
medical  certificates.  According  to 
commenters,  the  FAA's  cost  estimate  for 
ECG's  does  not  account  for  the  cost  to 
AME's  of  purchasing  the  equipment  and 
modems  to  transmit  the  readings  to  the 
Qvil  Aeromedical  Institute.  The  ECG 
test  would  also  incre&se  the  amount  of 
time  an  AME  would  spend  on  each 
pilot.  AOPA  notes  that  the  FAA 
anticipates  1 ,800  applicants  will  not 
meet  ECG  standards,  and  would  have  to 
undergo  the  cost  of  additional 
evaluation  to  determine  ehgibiUty  for  a 
medical  certificate.  AOPA  also  noted 
that  the  FAA's  regulatory  evaluation 
estimated  that  90  percent  of  these 
applicants  would  ultimately  be  granted 
medical  certificates.  AOPA  believes  the 
ECG  requirement  and  follow-up  testing 
is  a  waste  of  time  and  money.  The 
Soaring  Society  of  America  suggests  that 
an  applicant's  regular  medical  facihty 
could  perform  this  test  and  certify  it  to 
the  AME,  which  would  prevent 
redundant  tests  and  lower  the  cost  and 
complexity  of  obtaining  the  second- 
class  medical  certificate. 

FAA  Responf^:  After  careful 
consideration  of  the  comments  and 
testimony  received,  the  FAA  has 
decided  to  withdraw  the  proposal  for  an 
ECG  requirement  for  second-class 
medical  certification.  There  was  limited 
support  for  the  proposal  within  the 
medical  community;  and  several 
aviation  associations  (including  an 
aeromedical  association),  AME's.  and 
individuals  commented  that  the  cost  of 
implementing  this  proposal  cannot  be 
justified  when  compared  with  the 
current,  limited-prognostic  capabihties 
of  the  routine  resting  ECG. 

The  existing  ECG  requirement  for 
first-class  medical  certification,  an 
initial  ECG  after  the  35th  birthday  and 
annual  ECG's  after  reaching  age  40. 
remains  in  the  final  rule.  The  change 
from  90  to  60  days  for  using  an  ECG  to 
satisfy  the  first-class  medical 
certification  requirement  also  remains 
in  the  final  rule.  The  FAA  has 
determined  that  the  ECG  requirement 
for  first-class  medical  certification, 
normally  held  by  airline  transport 
pilots,  is  consistent  with  the  highest 
level  of  safety  and  is  cost  effective  when 
coupled  with  the  semi-annual 
examination  required  for  that  certificate. 
An  airman  holding  a  first-class  medical 
certificate  receives  the  highest  level  of 
medical  scrutiny  (i.e.,  semi-annual 
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examination)  because  of  the  nature  of 
his  or  her  employment:  the  annual  ECG 
is  one  element  of  this  frequent,  multi- 
factorial, medical  surveillance. 

Most  commercial  "commuter" 
operations  (e.g.,  passenger  operations  of 
a  turbo)et  airplane,  passenger  operations 
of  an  airplane  having  a  passenger 
seating  con^guration  of  10  seats  or 
more,  or  passenger  operations  of  a 
multiengine  airplane  being  operated  by 
a  commuter  air  carrier)  require  pilots  to 
have  first-class  medical  certificates.  The 
remaining  population  of  commercial 
pilots  (e.g.,  pilots  of  commuter 
passenger  operations  with  airplane 
passenger  seating  configuration  of  9 
seats  or  less;  fUght  instructors:  pilots  of 
crop  dusting,  banner  towing,  powerline, 
pipeline  inspection  operations)  is 
required  to  hold  a  second-class  medical 
certificate.  As  previously  stated,  the 
FAA  has  determined  that  biennial  ECG's 
for  these  commercial  pilots  are  not  cost 
effective  and  that  these  pilots  do  not 
require  the  same  level  of  medical 
scrutiny,  given  their  employment,  as 
pilots  who  are  required  to  have  a  first- 
class  medical  certificate.  The  FAA, 
however,  will  continue  to  monitor  and 
evaluate  the  medical/ flying  histories  of 
those  pilots  required  to  have  a  second- 
class  medical  certficate  and  will,  if 
appropriate,  impose  an  ECG 
requirement  in  the  future. 

Finally,  the  public  should  be  aware 
that  the  FAA  uses  the  ECG  to  evaluate 
the  medical  fitness  of  second-class 
medical  certificate  applicants  when 
sound  medical  judgment  indicates  that 
the  test  would  be  reasonable  and  useful. 
The  FAA  routinely  requests  an  ECG 
when  an  individual  has  or  may  have  a 
medical  history  or  clinical  diagnosis  of 
a  variety  of  medical  conditions, 
including  cardiovascular  disease, 
hypertension,  dysrhythmia,  diabetes, 
peripheral  vascular  disease,  cerebral 
vascular  disease,  cardiomyopathy, 
valvular  heart  disease,  congenital  heart 
disease,  or  a  previously  abnormal  ECG. 
The  FAA  will  continue  to  use  the  ECG 
as  a  diagnostic  tool  in  appropriate 
situations. 

Anticoagulant  medications 
(Proposed   §§67.Ul(c).    67.211(c). 
and   67.311(c)).   The   proposed    rule 
adds   the   provision  that  persons 
applying  for  first-,  second-,  or  third- 
class  medical  certificates  must  not  use 
anticoagulant  medication. 

Comwents:  EAA,  AOPA.  two  AME's, 
and  several  individuals  state  that  the 
proposed  rule  is  subject  to 
interpretation  and  could,  for  example, 
include  aspirin.  The  two  AME's  say  that 
the  FAA  needs  to  differentiate  between 
anticoagulant  and  antiplatelet 
medications  regarding  which  are 


disqualifying.  AOPA  says 
disqualification  should  be  based  on  the 
applicant's  disease,  not  on  the  medicine 
taken,  unless  there  are  specific  side 
effects  that  directly  affect  the  safety  of 
flight. 

EAA  supports  the  prohibition  of 
heparin.  AOPA  says  Coumadin  use 
should  not  be  disqualifying,  since  its 
track  record  is  well  estabUshed. 

FAA  Response:  The  FAA  did  not 
intend  for  antiplatelet  medications  (e.g.. 
aspirin)  to  be  included  as 
anticoagulants.  After  careful 
consideration  of  the  comments  and 
testimony  received,  the  FAA  has 
decided  to  withdraw  the  propMSsal  to 
add  anticoagulant  use  as  a  specifically 
disqualifying  medication  since  the  use 
of  these  medications  could  be  found 
disqualifying  in  this  final  rule  under 
paragraph  (c)  of  the  general  medical 
condition  section  (see  §§  67.113(c), 
67.213(c),  and  67.313(c)),  of  part  67. 

Cholesterol  Testing  (Proposed  Section 
67.111(f)) 

The  current  rule  contains  no 
cholesterol  standards.  The  proposed 
rule  adds  a  new  total  blood  cholesterol 
testing  requirement  for  first-class 
applicants  after  they  reach  age  50,  and 
annually  thereafter.  A  blood  cholesterol 
level  of  300  milligrams  per  deciliter  or 
more  requires  applicants  to  undergo 
further  evaluation.  If  otherwise  eligible, 
the  applicant  would  be  issued  a  medical 
certificate  pending  results  of  the 
evaluation. 

Comments:  The  vast  majority  of 
individual  commenters,  as  well  as 
NBAA,  AOPA.  ASMA.  and  EAA.  do  not 
support  the  proposed  requirement  for 
total  blood  cholesterol  determination  for 
first-class  medical  certification.  AOPA. 
NATA,  and  ALPA  say  some  individuals 
believe  that  the  test  is  invasive  and  a 
personal  health  matter  to  be  discussed 
with  a  private  physician,  not  with  the 
FAA.  AOPA,  EAA,  two  AME's,  and 
several  individuals  say  factors  other 
than  total  cholesterol  contribute  to 
coronary  artery  disease.  Since  the  AMA 
study.  Allied  Pilots  Association  (APA), 
EAA,  two  AME's  and  several  others 
note,  high  density  lipoprotein  (HDL) 
and  low  density  lipoprotein  (LDL)  have 
been  found  to  better  correlate  with 
coronary  artery  disease  (CAD)  than  total 
cholesterol. 

Nearly  half  of  the  AME  commenters 
state  that  cholesterol  testing  is  not 
needed  because  it  does  not  predict  an 
applicant's  ability  to  perform  safely. 
One  AME  notes  that  50  percent  of  all 
myocardial  infarctions  occur  in  people 
with  cholesterol  ranging  between  180 
and  220,  levels  well  below  the  FAA's 
proposed  evaluation  threshold  of  300. 


NBAA  and  APA  say  the  link  between 
incidence  of  high  serum  cholesterol  and 
aircraft  accidents  caused  by  pilot 
incapacitation  is  tenuous  at  best.  APA 
suggests  that  the  FAA  consider 
reviewing  cardiovascular  risk  factors 
every  3-5  years  to  develop  other,  more 
appropriate  measures  of  cardiovascular  • 
risk. 

FAA  Response:  After  careful 
consideration  of  the  comments  and 
testimony  received,  the  FAA  has 
decided  to  withdraw  the  proposal  to 
measure  the  total  cholesterol  of 
appUcants  for  first-class  medical 
certification.  Several  aviation 
associations,  AME's,  and  individuals  , 
commented  that  there  is  no  scientific 
evidence  that  demonstrates  the 
relationship  between  a  specific 
cholesterol  value  and  the  existence  of 
identifiable  pathology  that  represents  a 
threat  to  aviation  safety.  Commenters 
pointed  out  that  a  different 
understanding  exists  today  about  total 
cholesterol  level,  per  se,  and  pathology 
compared  to  when  the  data  that 
supported  the  original  proposal  were 
compiled.  Cholesterol  testing,  as 
proposed,  is  not  cost  effective.  The  FAA 
encourages  airmen  to  have  their  lipid 
levels  checked  as  a  health  measure  but 
is  not  requiring  airmen  to  do  so  in  the 
final  rule. 

Diabetes  (Sections  67.113(a),  67.213(a), 
and  67.313(a)) 

No  change  is  proposed  to  the 
standards  concerning  airmen  with 
diabetes,  ciurently  set  forth  in 
paragraph  (f)(1)  of  §§  67.13.  67.15.  and 
67.17.  In  the  preamble  to  the  proposed 
rule,  however,  FAA  states  that  it  has 
determined  that  persons  who  do  not 
meet  the  medical  standard  because  their 
diabetes  requires  oral  hypoglycemic 
drugs  would  no  longer  be  categorically 
denied  special  issuance  of  airman 
medical  certification.  This  policy  would 
apply  to  individuals  whose  diabetes  is 
without  complications  and  acceptably 
controlled  by  diet  and  oral  drugs  with 
appropriate  monitoring  and  other 
conditions.  However,  this  poUcy  change 
does  not  affect  the  long-standing  FAA 
policy  and  practice  that  a  diabetic  using 
insulin  for  control  is  not  eligible  for 
unrestricted  or  restricted  medical 
certification. 

Comments:  Two  AME's  believe  that 
insulin-dependent  diabetics  should  not 
be  allowed  any  type  of  pilot's  license. 

USPA  says  insulin-dependent 
diabetics  should  be  acceptable  on  a 
case-by-case  basis.  One  commenter 
believes  that  diabetic  private  or 
recreational  pilots  should  be  certificated 
if  their  diabetes  is  under  good  control. 

EAA,  two  other  AME's.  and  many 
individuals  support  permitting 


noninsidin-dependent  diabetics  to 
obtain  special  issuance. 

A  few  commenters  state  that  it  is 
imreaUstic  to  exclude  all  users  of 
hypoglycemic  drugs,  as  proposed  in  the 
NPRM.  One  diabetic  noted  that  50 
percent  of  men  over  65  have  "Diabetes 
n."  which  does  not  require  insulin  or 
anything  other  than  a  mild  drug. 

FAA  Response:  After  careful 
consideration  of  the  comments  and 
testimony  received  as  well  as  the 
petitions  and  comments  received  to 
docket  Nos.  26281  and  26493,  the  FAA 
has  determined  that  the  ciurent 
consensus  of  the  medical  community 
supports  the  FAA  position.  Many 
individuals  who  are  not  insuUn-treated 
diabetics  can,  with  appropriate 
monitoring  and  other  conditions, 
receive  a  special  issuance  of  their 
medical  certificates  to  perform  the 
duties  authorized  by  their  class  of 
medical  certificate  without  endangering 
pubUc  safety.  The  final  rule  is  the  same 
as  the  current  rule. 

Also,  the  FAA  has  determined  that, 
rather  than  engaging  in  rulemaking 
concerning  diabetes,  it  is  more 
appropriate  to  reexamine  its  policy  on 
special  issuance  of  medical  certificates 
to  persons  with  insulin-treated  diabetes 
mellitus.  On  December  29, 1994. 
subsequent  to  publication  of  the  NPRM. 
the  Federal  Air  Surgeon  requested 
comments  on  a  possible  policy  change 
with  respect  to  individuals  who  have  a 
clinical  diagnosis  of  insulin-treated 
diabetes  mellitus  (59  FR  67246. 
December  29, 1994).  The  docket  for  this 
notice  closed  on  March  29. 1995.  The 
FAA  will  review  the  conunents  and 
testimony  received  in  dockets  Nos. 
26493  and  27940  concerning  diabetes 
and  will  publish  in  a  separate  notice  the 
agency's  determination  concerning  its 
policy  on  special  issuance  of  medical 
certificates  to  persons  with  insulin- 
treated  diabetes  mellitus. 

Special  Issuance  (Section  67.401) 

Proposed  §  67.401(a)  Umits  the 
duration  of  any  medical  certificate 
issued  under  the  special  issuance 
procedures  of  this  section  to  the 
duration  of  an  Authorization  for  special 
issuance.  When  the  Authorization 
expires,  or  if  the  FAA  withdraws  the 
Authorization,  the  medical  certificate 
issued  piusuant  to  that  Authorization 
also  expires. 

Comments:  AOPA  and  IPA  say  that 
the  extra  requirements  for  special 
issuance  procedures  should  be 
withdrawn  because  they  will  increase 
the  burden  on  FAA  to  write  exceptions 
(especially  in  a  time  of  government 
budget  cutting  and  staff  reductions),  and 
because  applicants  will  have  to  pay 


more  and  bet  their  Uvelihood  with  each 
reaffirmation  request. 

FAA  Response:  The  FAA.  after  careful 
consideration  of  all  the  comments  and 
testimony  received  as  well  as  the 
petitions  and  comments  received  to 
Docket  No.  25787,  has  decided  to  retain 
the  requirement  limiting  dxu^tion  of  any 
class  medical  certificate  to  the  duration 
of  an  Authorization.  This  wrill  ensure 
that  the  medical  justification  for  the 
special  issuance  remains  vaUd  and  the 
holder  of  the  special  issuance  undergoes 
appropriate  periodic  reevaluation.  This 
change  expUcitly  connects  the  duration 
of  any  special  issuance  medical 
certificate  to  the  validity  of  the 
document  upon  which  it  is  based  and 
requires  periodic  requests  for 
reissuance.  The  FAA  foresees  no 
significant  additional  administrative 
biuden  on  the  FAA. 

The  FAA  has  included  specific 
requirements  for  an  Authorization  in  the 
rule  language  in  order  to  provide 
procedures  for  legal  documentation  and 
control  of  validity  periods,  foUowrup 
requirements,  withdrawals,  and 
functional  or  op>erational  limitations. 

Incorrect  Statements  by  Applicants 
(Sections  67.401(f)(5)  and  67.403(c)) 

The  proposed  rule  broadens  the 
regulatory  basis  for  action  when  an 
applicant  or  airman  provides  incorrect 
information  when  applying  for  medical 
certification.  Proposed  §§  67.401(f)(5) 
and  67.403(c)  would  allow  the  FAA  the 
option  of  denying,  suspending,  or 
revoking  an  airman  medical  certificate 
and  denying  or  withdrawing  an 
Authorization  or  SODA,  not  only  when 
the  holder  makes  a  fraudulent  or 
intentionally  false  statement,  but  also 
when  the  holder  makes  an  incorrect 
statement  in  support  of  a  request  for  a 
medical  certificate,  an  Authorization,  or 
SODA  or  in  an  entry  in  any  logbook, 
record,  or  report  that  is  kept,  made,  or 
used  to  show  compliance  with  the 
medical  certificate.  Authorization,  or 
SODA.  A  suspension,  revocation,  or 
withdrawal  could  occur  even  if  the 
person  did  not  knowingly  make  the 
incorrect  statement  or  entry. 

Comments:  One  AME  supports  the 
Authorization  and  SODA  withdrawal 
proposals. 

EAA  says  the  proposed  §  67.403(c) 
statement  concerning  unknowingly  false 
statements  should  only  call  for  a  review 
of  the  medical  certificate  and  possible 
revocation,  if  warranted  by  the  corrected 
information.  AOPA  notes  that  the 
Federal  Aviation  Act  says  appHcants 
denied  issuance  or  renewal  of  a 
certificate  may  have  an  NTSB  hearing. 

NATCA,  IPA,  APA.  four  AME's.  and 
a  large  number  of  individual 


commenters  are  concerned  about  what 
they  view  as  the  lack  of  due  process  in 
the  decision  to  withdraw  the 
Authorization.  According  to  these 
commenters,  many  innocent  errors  are 
made  on  the  applications  due  to  the 
applicant's  unclear  memory  or 
misunderstanding  of  terms  on  the 
application.  These  commenters  suggest 
that  the  FAA  require  the  AME  to  contact 
the  pilot  and  provide  a  chance  to 
explain  and  correct  the  incorrect 
statements.  Commenters  say  that  the 
wording  creates  too  ambiguous  an 
authority  for  the  FAA  and  creates  the 
potential  for  action  by  the  FAA  against 
almost  any  pilot.  Some  associations  are 
concerned  that  individuals  whose 
applications  or  certificates  are  denied 
may  actually  lose  their  jobs  without 
benefit  of  an  opportimity  to  clarify 
unintentional  discrepancies. 

FA«4  Response:  The  FAA  noted  in  the 
preamble  to  the  NPRM  its  concern  that 
medical  certification  based  on  incorrect 
medical  data  may  be  inappropriate  in 
the  light  of  the  true  data.  The  current 
regulations  do  not  explicitly  provide  for 
withdrawal  of  an  Authorization  or 
SODA  or  suspension  or  revocation  of  a 
medical  certificate  when  unknowingly 
incorrect  statements  are  relied  upon  in 
the  FAA's  decision  to  issue  an 
Authorization,  SODA,  or  medical 
certificate.  The  FAA's  intent  in 
including  language  on  incorrect 
statements  is  to  provide  a  basis  for 
appropriate  action  when  a  person 
provides  such  unknowingly  incorrect 
information  that  is  relied  on  by  the 
agency  in  its  decision.  The  withdrawal, 
suspension,  or  revocation  in  this  case  is 
not  meant  to  be  pimitive,  but  rather 
corrects  the  inappropriate  granting  of  an 
Authorization,  SODA,  or  medical 
certificate.  The  final  rule  clarifies  the 
FAA's  intent  by  including  language  in 
§  67.403(c)  that  limits  the  reference  to 
"incorrect  statements"  to  those  "upon 
which  the  FAA  rebed." 

Return  of  Medical  Certificate  Sections 
67.401(iM4)  and  67.415 

Proposed  §  67.401(i)(4)  requires 
surrender  to  the  Administrator  of  a 
medical  certificate  rendered  invaUd 
pursuant  to  a  withdrawal  in  accordance 
with  §  67.401(a).  The  proposal  also  adds 
a  requirement  in  §67.415  to  specify  that 
.  the  holder  of  a  medical  certificate  that 
is  suspended  or  revoked  must  return  the 
medical  certificate  to  the  Administrator. 

Comments:  EAA  says  that'presently 
airmen  are  not  required  to  return  their 
medical  certificates  without  a  hearing 
before  the  NTSB:  procedures  now  exist 
for  emergency  suspension  or  revocation 
of  a  certificate  based  on  false 
information.  Therefore,  EAA  believes 
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there  is  no  need  for  this  requirement. 
Three  AME's  believe  that  the  added 
requirement  for  mandatory  retiAn  of  a 
medical  certificate  at  the  request  of  the 
Administrator  would  open  Uie  whole 
process  of  medical  certification  to 
potential  abuse  by  the  FAA  and  should 
be  deleted.  Several  individuals  state  that 
this  provision  is  unnecessary  and 
should  be  withdrawn;  the  current  rules 
are  sufficient  to  ensure  that  pilots  fly 
only  with  a  valid  medical  certificate. 
FAA  Response;  Current  §  67.27(g) 
provides  that  the  holder  of  a  medical 
certificate  shall  surrender  it,  upon 
request  of  the  FAA,  if  its  issuance  is 
wholly  or  partly  reveraed  upon 
reconsideration.  After  careful 
consideration  of  all  the  comments  and 
testimony  received,  the  FAA  has 
determined  that  the  language,  as 
proposed,  codifies  existing  practice, 
parallels  the  procedures  with  airman 
certificates,  and  clarifies  the  FAA's 
intent  to  require  the  return  of  medical 
certificates  that  have  become  invalid. 
The  retention  by  an  airman  of  an  invaUd 
medical  certificate  is  not  consistent  with 
proper  and  efficient  enforcement  of 
safety  regulations  because  of  the 
apparent  authority  of  these  documents. 
Inclusion  of  this  requirement,  however, 
does  not  in  any  way  affect  the  certificate 
holder's  administrative  review  or  appeal 
rights. 

Regulatory  Evaluation  Summary 

Introduction 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs 
Federal  agencies  to  promulgate  new 
regulations  or  modify  existing 
regulations  only  if  the  potential  benefits 
to  society  justify  its  costs.  Second,  the 
Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Finally,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  assessments, 
the  FAA  has  determined  that  this  rule: 
(1)  Will  generate  benefits  exceeding  its 
costs  and  is  not  "significant"  as  defined 
in  Executive  Order  12866;  (2)  is  not 


"significant"  as  defined  in  DOT's 
Policies  and  Procedures;  (3)  will  not 
have  a  significant  imfMct  on  a 
substantial  number  of  small  entities; 
and  (4)  will  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

The  majority  of  the  amendments  will 
have  insignificant  attributable  costs  and 
benefits.  This  evaluation  does  not 
address  the  minor  amendments  such  as 
changes  in  syntax,  technical  corrections, 
reorganization,  updating  medical 
terminology,  or  adjustments  to  cross 
references  for  conformance  purposes. 

Furthermore,  the  evaluation  attributes 
no  significant  costs  or  benefits  to  several 
other  amendments  that  add  a  specific 
disease  or  medical  condition  to  the  list 
of  medical  standards.  Such  additions  do 
not  necessarily  constitute  a  change  in 
the  standards.  Existing  regulations 
include  three  open-ended  (general) 
medical  standards  that  cover: 

(1)  any  other  personality  disorder, 
neurosis,  or  mental  condition  *  *  *.  (2)  any 
other  organic,  functional,  or  structural 
disease,  defect,  or  limitation  *  *  *.  and  (3) 
no  medication  or  other  treatment  *  *  *. 

that  the  Federal  Air  Surgeon  finds 
would  make,  or  may  reasonably  be 
expected  to  make,  the  applicant  imable 
to  perform  the  duties  associated  with 
the  airman  certificate.  Thus,  the 
appUcable  medical  standards  are  not 
limited  to  those  actually  Usted  in  the 
regulation.  As  medical  knowledge  and 
experience  progress,  the  Federal  Air 
Surgeon  may  find  a  previously  imlisted 
disease  or  condition  to  be  groimds  for 
withholding  or  restricting  a  medical 
certificate,  so  long  as  that  finding  is 
based  on  qualified  medical  judgment. 

The  addition  of  specifically 
disquahfying  medical  conditions  imder 
the  amended  standards  could  cause  a 
small  number  of  airmen,  who  currently 
hold  medical  certificates  as  a  result  of 
an  order  of  the  National  Transportation 
Safety  Board  (NTSB)  to  be  disqualified 
from  further  medical  certification.  These 
airmen  were  denied  medical 
certification  by  the  FAA  tmder  the 
ciurent  general  medical  standards.  For 
example,  the  FAA  has  denied  medical 
certification  to  airmen  wha  have  had 


cardiac  valve  replacement  and  the 
NTSB  has  ordered  medical  certification 
in  some  of  these  cases.  Under  the 
amended  standards  a  medical  history  of 
cardiac  valve  replacement  is  specifically 
disquahfying  and  those  airmen  will  no 
longer  be  entitled  to  medical 
certification.  It  is  expected,  however, 
that  medical  certification  of  the  affected 
individuals  will  continue  under  the 
Federal  Air  Surgeon's  special  issuance 
authority  once  the  FAA  evaluates  the 
case  and  is  satisfied  that  the  airman's 
condition  has  not  worsened  since  the 
NTSB  ordered  medical  certification.  As 
such,  the  expected  economic  impact  of 
the  specifically  disquahfying  medical 
conditions  will  be  minor. 

Discussion  of  Comments  Addressing 
Economic  Evaluation 

This  section  of  the  summary  responds 
to  comments  concerning  the  economic 
evaluation  of  the  NPRM.  The  NPRM  for 
this  rule  included  five  significant 
proposals  that  were  withdrawn  after 
careful  consideration  of  the  comments 
received.  This  section  notes,  but  does 
not  address  comments  concerning  the 
regulatory  evaluation  of  the  withdrawn 
proposals,  since  such  conunents  are  no 
longer  pertinent. 

Comment:  The  U.S.  Small  Business 
Administration  (SBA)  states  in  it 
comment  that  the  FAA's  regulatory 
flexibility  analysis  for  the  NPRM  does 
not  conform  to  the  Regulatory 
Flexibihty  Act  (RFA),  and  that  a  proper 
regulatory  flexibiUty  analysis  must  be 
performed  prior  to  issuing  a  final  r^e. 

FAA  Response:  The  FAA  does  not 
agree.  Federal  agencies  are  required  to 
prepare  a  regulatory  flexibility  analysis 
only  if  the  proposed  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.^ 
The  NPRM  would  not  have  had  such 
impact  and  this  was  stated.  The  SBA 
also  notes  that  no  explanation  was 
provided  to  support  that  determination. 
The  FAA  agrees  and  provides  the 
following  table  of  explanation. 


'  A  Guide  to  Federal  Agency  Bulemaking,  2nd 
edition.  Administrative  Conference  of  the  United 
State*:  1991;  p.  162. 


Me<ical  certification  category 


First-olass 

Second-class 
Third-class  ... 


NPRM  10-year 
present  value 


$5,700,000 

22,700,000 

5.600,000 


NPRM 
annualized 


$811,551 

3,231,969 

797,314 


Active 
airmen 


147.676 
173.435 
325.996 


Average 
cost  per 
year  per  ac- 
tive airman 


$5.50 

18.64 

2.45 


JMI 


As  shown  above,  the  average 
annuahzed  cost  impact  of  the  proposed 
rule  woidd  have  ranged  from  $2.45  to 
$18.64  per  person  subject  to  medical 
certification  requirements.  It  would  be 
statistically  impossible  for  the  impact  of 
the  proposed  rule  to  exceed  these 
averages  to  such  an  extent  as  to  have  a 
significant  impact  (multiple  thousands 
of  dollars  annually  depending  on  the 
entity  type)  on  a  substantial  number  (at 
least  one-third)  of  sniall  entities;  even  if 
the  rule  only  affected  small  entities. 
Similarly,  since  the  costs  of  the  final 
rule  are  approximately  20  percent  of  the 
NPRM  costs,  it  follows  that  the  final 
rule  also  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Comments:  Several  associations  and 
numerous  individual  commenters  find 
it  illogical  to  draw  inferences  for  pilots 
from  the  air  traffic  controllers  who  were 
monitored  in  the  Johns  Hopkins  study. 
The  reasons  dted  by  the  commenters 
include  air  traffic  control  (ATC)  work  is 
inherently  stressful,  ATC  work  is 
sedentary,  controllers  are  exposed  to 
cathode  ray  tube  monitors  and  indoor 
air,  controllers  have  a  history  of  strife 
between  labor  and  management,  and 
they  work  on  varying  shifts. 

FAA  Response:  The  FAA  disagrees. 
The  Hopkins  study  was  expressly  used 
to  quantify  the  relative  differences  of 
primary  pathology  incidence  across  age 
cohorts.  The  Hopkins  results  are 
conclusively  supported  by  other  general 
medical  investigation  as  well  as  the 
FAA's  own  medical  certification  data 
for  pathology  incidence  and  apphcation 
denials. 

Comments:  Four  national  aviation 
associations  strongly  disagree  with  the 
NPRM  proposal  to  reduce  the  duration 
of  third-class  medical  certificates  for 
persons  age  70  and  older.  The 
commenters  assert  that  the  benefits  have 
not  been  demonstrated  and  that  the 
statistical  analysis  FAA  used  to  confirm 
that  the  incidence  of  pathology  related 
accidents  increases  with  age  is 
supported  by  an  insufficient  sample 
size. 

FAA  Response:  After  careful 
consideration  of  the  testimony  and 
comments  received,  the  FAA  has 
withdrawn  this  proposed  provision. 


Comments:  Numerous  individual 
commenters  stated  that  the  proposed 
higher  standards  for  blood  pressiue 
Would  prove  costly  to  pilots  with 
borderline  pressure  measurements  and 
that  the  affected  individuals  would  be 
required  to  take  extensive  additional 
testing. 

FAA  Response:  After  careful 
consideration  of  the  testimony  and 
comments  received,  the  FAA  has 
withdrawn  this  proposed  provision. 

Comments:  Six  major  associations 
disagree  with  the  provision  for 
electrocardiograms,  second  class  and 
assert  that  the  frequency  of  medically 
related  aviation  accidents,  the  majority 
of  which  are  not  predictable,  does  not 
support  the  administrative  and 
economic  burdens  that  would  be 
imposed  on  the  affected  appUcants.  Two 
associations  assert  that  the  40-percent 
effectiveness  level  that  was  assumed  in 
the  evaluation  is  questionable  and  is  a 
significant  error  in  the  cost-benefit 
analysis.  Five  associations,  two  AME's, 
and  numerous  individual  commenters 
state  that  the  FAA's  cost  estimate  does 
not  account  for  the  cost  for  AME's  to 
purchase  the  necessary  medical 
equipment  and  modems.  They  warn  that 
some  AME's  may  withdraw  their 
participation  rather  than  incur  the 
additional  costs. 

FAA  Response:  After  careful 
consideration  of  the  testimony  and 
comments  received,  the  FAA  has 
withdrav^n  this  proposed  provision. 

Comments:  Several  associations  assert 
that  requiring  a  cholesterol  test  would 
be  a  significant  administrative  and  cost 
burden.  One  association  stated  that  the 
regulatory  evaluation  employed  an 
average  laboratory  test  cost  of  $10,  but 
that  costs  range  between  $15  and  $16  in 
the  Washington,  D.C.  area.  One 
individual  commenter  asserts  that  the 
cost-benefit  analysis  is  flawed  because  it 
based  cost  savings  on  a  cholesterol  level 
lower  than  300,  and  because  the 
analysis  assumed  that  all  heart  attacks 
studied  represented  individuals  with 
critically  high  cholesterol. 

FAA  Response:  After  careful 
consideration  of  the  testimony  and 
comments  received,  the  FAA  has 
withdrawn  this  proposed  provision. 
Comments:  One  major  association 
states  that  the  addition  of  the 


intermediate  vision,  first  and  second 
class  is  uimecessary  and  unwarranted, 
and  that  it  would  add  costs  with  no 
significant  safety  benefit. 

FAA  Response:  The  FAA  does  not 
agree.  The  evaluation  estimated  that  the 
direct  testing  costs,  including  apphcant 
time,  would  range  from  $1.30  to  $3.86 
per  year  per  applicant  age  50  and  older. 
Additional  costs  (for  glasses  and 
examinations)  would  only  be  incurred 
by  those  persons  whose  intermediate 
vision  was.  in  fact,  deficient,  and  who 
could  not  satisfactorily  read  their  fUght 
instruments.  The  FAA  maintains  that 
these  costs  are  not  unreasonable,  and 
that  the  benefits  of  commercial  pilots 
being  able  to  read  flight  instruments  are 
conclusive. 

Costs  and  Benefits  That  Arc  Not 
Quantified 

Prior  to  summarizing  the  evaluation 
of  the  substantive  provisions,  it  is 
important  to  note  one  category  of  costs 
and  one  category  of  benefits  that  have 
not  been  quantified  in  this  analysis.  The 
evaluation  does  not  explicitly  quantify 
the  economic  consequences  to  those 
individuals  who  could  lose  their  pilot 
medical  certificate  privileges  as  a  result 
of  the  additional  medical  tests  or 
standards.  Where  such  consequences 
are  expected,  the  evaluation  estimates 
the  numbers  of  persons  who  may  be 
denied  but  does  not  attribute  a  cost  to 
those  actions. 

It  is  recognized  that  the  denial  of  pilot 
privileges  could  mean  the  loss  of  a 
highly  valued  avocation  for  some 
individuals.  For  others,  it  could  actually 
result  in  the  loss  of  primary  hvelihood. 
An  accurate  assessment  of  the  economic 
valuation  of  the  denials  that  are 
projected  under  the  rule  is  beyond  the 
scope  of  the  evaluation. 

At  the  same  time,  the  evaluation  also 
does  not  quantify  the  overwhelming 
personal  health  benefits,  external  to 
fUght  safety,  that  will  be  afforded  to 
those  individuals  whose  medical 
conditions  will  be  detected  and  whose 
treatment  will  be  enabled  by  the  new 
tests  and  standards.  On  average,  third- 
class  medical  certificate  holders  spend 
only  0.7  percent  of  their  time  flying.  The 
evaluation  only  quantifies  the  direct 
benefits  of  the  rule  to  reduced  aviation 
accidents. 
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Under  existing  regulations,  the 
Federal  Air  Surgeon  is  charged  to  deny 
a  medical  certificate  in  those  cases 
where  a  disease  or  other  physical  or 
mental  condition  would  make,  or  may 
be  reasonably  be  expected  to  make,  the 
applicant  unable  to  perform  the  duties 
associated  with  the  medical  certificate. 
Such  findings  are  not  capricious,  but 
instead,  are  based  on  the  case  history  of 
the  individual  and  on  appropriate, 
quahfied  medical  judgment.  The  FAA 
holds  that  the  severity  t)f  a  disease  or 
medical  condition  necessary  to  warrant 
a  denial  is  such  that  the  aviation  safety 
and  personal  health  benefits  of  that 
action  will  always  exceed  the  costs 
associated  with  the  loss  of  pilot 
privilege. 

Summary  of  Quantified  Costs  and 
Benefits 

Vision  Amendments,  All  Classes.  The 
final  rule  institutes  additional  vision 
tests  and  standards  for  all  three  classes. 
For  first-  and  second-class  medical 
certificate  applicants  age  50  and  older, 
it  adds  a  new  standard  (20/40  or  better, 
Snellen  equivalent)  and  a  new  test  for 
intermediate  vision  (near  vision  at  32 
inches).  Applicants  for  third-class 
medical  certificates  will  be  subject  to  a 
new  standard  (20/40  or  better)  and  a 
new  test  for  near  vision  (16  inches). 

The  projected  10-year  costs  of  the 
intermediate  vision  amendment  for  first- 
class  medical  certificate  appUcants  are: 

(1)  $1.4  milhon  in  prim2iry  testing  costs, 

(2)  $2.1  milhon  in  follow-up 
comphance  costs  (examinations  and 
glasses)  for  those  persons  who  would 
not  meet  the  standard,  and  (3)  $6,147  in 
direct  processing  costs  for  the  expected 
15  additional  persons  who  could  be 
denied  under  the  provision.  In  total,  it 
is  expected  that  the  intermediate  vision 
amendment  for  first-class  medical 
certificate  apphcants  would  impose  an 
incremental  10-year  cost  of  $3.5  milhon, 
with  a  1995  present  value  of  $2.5 
million. 

The  projected  10-year  costs  of  the 
intermediate  vision  amendment  for 
second-class  medical  certificate 
apphcants  are:  (1)  $442,224  in  primary 
testing  costs,  (2)  $2.0  million  in  follow- 
up  compliance  costs  (examinations  and 
glasses)  for  those  persons  who  would 
not  meet  the  standard,  and  (3)  $6,626  in 
direct  processing  costs  for  the  expected 
17  additional  persons  who  would  be 
denied  imder  the  provision.  In  total,  it 
is  expected  that  the  intermediate  vision 
amendment  for  second-class  medical 
certificate  apphcants  would  impose  an 
incremental  10-year  cost  of  $2.4  milhon, 
with  a  1995  present  value  of  $1.7 
miUion. 


The  projected  10-year  costs  of  the 
near  vision  amendment  for  third-class 
medical  certificate  applicants  are:  (1) 
$2.3  million  in  primary  testing  costs,  (2) 
$1.1  milUon  in  follow-up  compliance 
costs  (examinations  and  glasses)  for 
those  persons  who  would  not  meet  the 
standard,  and  (3)  $129,690  in  direct 
processing  costs  for  the  expected  330 
additional  persons  who  would  be 
denied  imder  the  provision.  In  total,  it 
is  expected  that  the  near  vision 
amendment  for  third-class  medical 
certificate  applicants  would  impose  an 
incremental  10-year  cost  of  $3.5  million, 
with  a  1995  present  value  of  $2.5 
million.  It  is  emphasized  that  the 
denials  and  costs  associated  with  the 
near  vision  requirement  are  not  wholly 
attributable  to  the  amendment. 
Although  this  requirement  does  not 
exist  in  ciurent  regidations,  the 
requirement  has  been  in  place 
administratively  for  some  time.  Thus, 
the  associated  costs  are  being  and  would 
continue  to  be  inciured  without  this 
amendment.  The  economic  evaluation 
of  this  requirement  is  provided  as 
information  to  assess  the  fact  the 
requirement  would  expUcitly  be  added 
to  the  regulations. 

In  assessing  the  benefits  of  the  vision 
amendments,  NTSB  accident  records 
were  investigated  for  the  periods  from 
1962  through  1989  for  commercial 
flights  and  from  1982  through  1989  for 
general  aviation.  For  these  periods,  no 
accident  was  found  where  intermediate 
or  near  vision  deficiency  was 
specifically  determined  to  be  the  cause. 
As  such,  the  FAA  is  not  able  to 
quantitatively  ascribe  the  benefits  of  the 
three  vision  amendments  based  solely 
on  historical  accident  analysis. 

Notwithstanding  the  absence  of 
documented  accidents  related  to  these 
three  provisions,  the  FAA  maintains 
that  such  accidents  may  well  have 
occiured  and  would  continue  to  occiu 
in  the  absence  of  the  amendments.  The 
NTSB  accident  analysis  system  may  not 
document  those  cases  where  a  near  or 
intermediate  vision  problem  caused  or 
contributed  to  accidents.  Examples 
would  include  deviations  from  course 
or  altitude,  inaccurate  monitoring  of 
gauges  and  other  avionics  displays,  and 
incorrect  setting  of  aeronautical 
parameters  such  as  headings  or  radio 
frequencies. 

While  the  extent  to  which 
intermediate  or  near  vision  problems 
have  caused  such  accidents  is  unknown, 
it  is  the  FAA's  position  that:  (1)  general 
aviation  pilots  require  adequate  near 
vision  to  read  charts  and  cheddists,  and 
(2)  commercial  pilots  require  adequate 
intermediate  vision  to  properly  monitor 
aircraft  instnunents.  Although  this 


evaluation  is  not  able  to  quantify  the 
benefits  of  the  vision  amendments,  the 
FAA  holds  that  the  benefits  will  be 
significant  and  will  exceed  the  expected 
costs. 

Part  61,  Medical  Certificate  Validity 
Period,  Third-Class.  Under  the  final 
rule,  persons  imder  age  40  will 
generally  only  be  required  to  undergo  a 
physical  examination  every  3  years. 
Medical  certificates  for  persons  age  40 
and  older  will  continue  to  be  vahd  for 
2  years. 

Other  than  minor  administrative  costs 
to  effect  the  new  procedure,  there  will 
be  no  direct  expenditures  associated 
with  the  amendment.  In  addition, 
careful  consideration  of  all  comments 
and  testimony  received,  as  well  as  the 
petitions  and  comments  received  to 
Docket  Nos.  24932,  26281,  and  27473. 
leads  the  FAA  to  conclude  that 
extending  the  duration  between  medical 
examinations  can  be  done  with  no 
detriment  to  safety  in  the  case  of 
yoimger  airmen,  who  are  much  less 
likely  to  suH'er  medical  incapacitation. 

The  FAA  has  investigated  the  relative 
primary  fiathology  incidence  rates  for 
persons  under  and  over  40  years  of  age. 
As  a  group,  persons  under  age  40 
exhibit  1/27  of  the  pathology  incidence 
rate  of  persons  40  and  older.  Even 
weighting  these  rates,  by  the  numbers  of 
pilots  by  age  class,  results  in  an  "under 
age  40"  incidence  equal  to  1/6  that  of 
third-class  medical  certificate  apphcants 
age  40  and  older. 

The  FAA's  position  on  this  issue  is 
further  supported  by  a  review  of  the 
pertinent  accident  data.  National 
Transportation  Safety  Board  (NTSB) 
data  were  reviewed  for  the  period  1982 
through  1989.  During  that  period,  259 
pathology  related,  general  aviation 
accidents  occurred.  Only  two  of  those 
accidents,  however,  involved  private 
pilots  under  age  40  with  a  potentially 
detectable  primary  pathology.  One  case 
involved  a  37-year-old  pilot  with  a  vahd 
medical  certificate  who  suffered  a  heart 
attack  that  had  not  been  predicted.  The 
second  accident  involved  a  25-year-old 
with  a  vasovagal  syncope  who  was 
flying  without  a  medical  certificate. 

As  with  all  age  groups,  those 
individuals  under  age  40  manifesting 
conditions  that  represent  a  risk  to  safety 
will  be  denied  medical  certification  or, 
if  they  apply  for  and  receive  a  special 
issuance  of  a  medical  certificate,  will  be 
restricted  in  their  flying  activities  and/ 
or  examined  more  thoroughly  and 
frequently. 

The  prunary  benefits  of  this  amended 
provision  will  derive  from  the  annual 
reduction  in  third-class  medical 
certificate  applications.  FAA  compared 
the  projected  numbers  of  appUcations 


under  the  existing  2  year  diu^tion  for  all 
ages,  against  the  appUcations  that  are 
expected  imder  the  final  rule  provision 
extending  the  duration  for  persons 
under  age  40  to  3  years.  AppUcations 
under  the  final  rule  were  computed  by 
reducing  the  projected  applications  for 
persons  under  age  40  by  a  factor  of  two- 
thirds.  Over  the  10-year  study  period, 
the  part  61  provision  is  expected  to 
reduce  applications  by  268,000. 

Each  avoided  examination  is  valued 
at  $89,  consisting  of  $50  in  direct  testing 
costs,  and  one  and  one-half  hours  of  the 
applicant's  time  valued  at  $29  per  hour. 
Tliis  produces  an  expected  10-year 
savings  of  $23.9  miUion,  with  a  1995 
present  value  of  $16.7  million,  not 
counting  FAA  processing  costs 

Regulatory  Flexibility  Determination 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
FAA  Order  2100. 14 A,  Regulatory 
FlexibiUty  Criteria  and  Guidance, 
provides  threshold  cost  and  small  entity 
size  standards  for  complying  with  RFA 
review  requirements  in  FAA  rulemaking 
actions. 

The  rule  is  estimated  to  have  a  10   - 
year,  1995  present  value  cost  of  $6.6 
million,  which  equates  to  an  annualized 
cost  of  $940,000  to  the  approximately 
647,100  active  airmen.  The  average 
annualized  efiiect  per  airman  is 
projected  to  equal  $1.45.  In  light  of  this 
information,  the  FAA  finds  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  - 
number  of  small  entities. 

International  Trade  Impact  Assessment 

The  final  rule  will  have  little  or  no 
impact  on  trade  for  both  U.S.  firms 
doing  business  in  foreign  countries  and 
foreign  firms  doing  business  in  the 
United  States. 

Federalism  Implications 

The  regulations  herein  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12866, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment. 


Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulator)'  Evaluation  and  the 
International  Trade  Impact  Analysis,  the 
FAA  has  determined  that  this  rule  is  not 
major  under  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  rule  is  considered 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  regulatory 
evaluation  of  the  rule,  including  a 
Regulatory  Flexibility  Determination 
and  Trade  Impiact  Analysis,  has  been 
placed  in  the  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

The  paperwork  burden  associated 
with  part  67  is  currently  approved 
under  OMB  number  2120-0034.  There 
is  small  reduction  in  paperwork 
associated  with  this  final  rule. 

Derivation  and  Distribution  Tables 
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Revised  section 
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Subpart  A 
Section 

67.1  . .™ Current  §§67.1  and  67.21. 

67.3  Current  §67.11. 

67.5  „ Current  §67.12. 

67.7  Current  §67.3. 

Subparts 
Section 

67.101  Current  §67. 13(a)  and  new  lan- 
guage. 

67.103(a)  Current  §67.13(bMl). 

67.103(b) Current   §67.13(b)(2)   and   new 

language. 

67.103(c)  Current    §67.13(b)(3)   and   new 

language. 

67.103(d) Current  §67.13(b)(4). 

67.103(e)  Current  §  67.13(b)(5). 

67.103(f) Current   §67.13(b)(6)  and   flush 

paragraph. 

67.10S(a)  Current    §67.13(c)(l)   and   new 

language. 

67.105(b)  Current      §  67.13(c)(2).      (c)(3). 

(c)(4).    (c)(5).    and    new    lan- 
guage. 

67.105(c)  Current    §67.13(c)(6)   and    new 

language. 

67.107(a)  Current  §67.13(dMl)(i)  and  new 

language. 

67.107(b) _     New  language. 


Revised  sect  ion 

BaswlOn 

67.107(c) 

Current     §67.13(d)(lXu)     raor- 

dmd. 

67.109(a)  ..    . 

Cunmt  S67.l3(dX2Xi)  and  mw 

language. 

67.109(b)  . — 

CiinHit§67.13(dX2)(ii). 

67.111(a) 

Cuirant   967.l3(eXl)   and   imw 

language. 

67.111(b) 

Current  §67.l3(aX2)  and  (3)  and 

new  language 

67.111(c) 

Flush    paragraph    after   cuneni 

§67.13(eK5)  as  modified. 

67.113(a)  — .. 

Current  §67.13(fKl  )■ 

67.113(b) 

CurTM>t§67.13(fX^)■ 

67.113(c)  

Currant  §67.13(0(3).  added  Sep- 

tember 9.  1994. 

67.115 

Current  §  67.13(g). 

Subpart  C 
Section 

67.201  Currant  §  67.15(a)  and  new  lan- 
guage. 

67.203(a) Current  §67.15(bXl). 

87.203(b) Current   §67.15(bX2)   and   new 

language. 

67.203(c)  Current    §67.15(bX5)   and   new 

language. 

67.203(d) Current  §  67. 1 5(bX3). 

67.203(e)  ..w...    Current   §67.15(bX4)   and   new 
language. 

67.203(f) Current  §  67.15(b)(6)  and  flush 

paragraph. 

67.20S(a)  Current    §67.1S(cXl)   and   new 

language. 

67.205(b)  .......    Current      §67.l5(cX2).      (cX3). 

(cX4).    (cH5),    and    new    lan- 
guage. 

67.20S(c)  Current    §67.15(cX6)   and    new 

language. 

67.207(a)  Current  §67.l5(dXlXl)  'and  new 

language. 

67.207(b) New  language. 

67.207(c)  Current     §67.l5(d)(lXu)     reor- 
dered. 

67.209(a)  Current  §67.15(dX2Ki)  and  new 

language. 

67.209(b) Current      §67.i5(dK2Xii)     and 

new  language. 

67.211  .- Current    §67.15(eXl)   and   new 

language. 

87.213(a)  Current  §  67.  l5(fXl). 

67.213(b)  ......     Current  §  67. 15(fX2). 

67.213(c)  Current  §67.15((K3).  added  Sep- 
tember 9,  1994. 

67.215  Current  §67. 15(g). 

Subpart  D 
Section 

67.301  Current  §67.l7(a)  and  new  lan- 
guage. 

67.303(a)  Current    §67.17(b)(l)   and   now 

language. 

67.303(b)  New  language. 

67.303(c)  Current    S67.17(b)(3)   and   new 

language. 

67.303(d) Current   §67. 17(b)(2)   and   new 

language. 

67.305(a)  Current    §67.17(cKl)   and   new 

language. 

67.305(b) Current    §67.17(cX2)    and    (3). 

and  new  language. 

67.305(c) Current    §67.17(cM4)   and   new 

language. 

67.307(a) Current  §67.l7(d)ilMi)  and  new 

language. 

67.307(b) New  language. 

67.307(c)  Current     §67.l7(d)(lXw)     reor- 
dered. 

67.309(a)  Current  §67.17(d)(2)(i)  and  new 

language. 

67.309(b) Current      §67.17(d)(2Xii)      and 

new  language. 


11256        Federal  Register  /  Vol.  61,  No.  54  /  Tuesday,  March  19,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  54  /  Tuesday,  March  19.  1996  /  Rules  and  Regulations        11257 


Derivation  Table— Continued 

Rsviaed  (action  Based  On 

67.311  Current   §e7.l7(eHl)   and   new 

language. 

67.313(a)  Current  $67.17(0(1). 

67J13(b) Current  §67.17(0(2). 

67.313(c)  Current  $67.17(0(3),  added  Sep- 
tember 9.  1904. 

87.315  Current  S  67.17(g). 

Subpart  E 
Section 

67.401(a)  Current  $  67.19(a)  and  new  lan- 
guage. 

67.401(b) ^4ew  language. 

67.401(c)  Current  $  67.19(b). 

67.401(d) Current  $67.ig(d)  and  new  lan- 
guage. 

67.401(e) Current  $67. 19(c). 

67.401(0  ~ New  language. 

67.401(g)  Current  $67.19(e)  and  new  lan- 
guage. 

67.401(h) Current  $67.19(0  and  new  lan- 
guage. 

67.401(i) New  language. 

67.401(j) New  language. 

67.403(a)  Current  §  67.20(a)  and  new  lan- 
guage. 

67.403(b) Current  $  67.20(b)  and  new  lan- 
guage. 

67.403(c)  New  language. 

67.40S(a) Currents 67.23(a). 

67.40S(b) Current  $67 .23(b). 

67.407(a) Current  $&7.2S(a)  and  new  lan- 
guage. 

67.407(b) Current  $  67.25(a)  Oush  para- 
graph and  new  language. 

67.407(c)  Current  $  67.25(b).  as  amended 

September  9,  1994,  and  new 
language. 

67.407(d) Current  $  67.25(c). 

67.409(a)  Current  $  67.27(a). 

67.409(b) Current  $  67.27(b).  as  amended 

September  9,  1994. 

67.409(c)  Current  §  67.27(c). 

67.409(d) Current  $  67.27(d). 

67.411(a)  Current  $  67.29(a). 

67.411(b) Current  $ 67.29(b). 

67.411(c)  Current  $  67.29(c). 

67.413(a)  Current  $67.31. 

67.413(b) New  language. 

67.415  New  language. 
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•67.12 $67.5. 

67.13(a)  §67.101. 

67.13(b)  $67,103. 

67.13(c)  §67.105. 

67.13(d) §67.107  and  §67.109. 

67.13(e)  $67,111  and  $67.113(b). 

67.13(0  §67.113. 

67.13(g)  §67.115. 

67.15(a)  §67.201. 

67.15(b) §67.203. 

67.15(c)  §67.205. 

67.15(d) §67.207  and  §67.209. 

67.15(e)  $67,211. 

67.15(0 $67,213. 

67.15(g)  §67.215. 

67.17(a)  §67.301. 

67.17(b)  §67.303. 

67.17(c)  §67.305. 

67.1 7(d) §  67.307  and  §  67.309. 
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Current  Section  Revised  Section 

67.17(0 §67.313. 

67.17(g)  §67.315. 

67.19  -....     §67.401. 

67.20  §67.403. 

Subparts 
Section 

67.21  §67.1. 

67.23  §67.405. 

67.25  §67.407. 

67.27  _ §67.409. 

67.29  §67.411. 

67.31  §67.413. 

List  of  Subjects 
14  cm  Part  61 

Aircraft,  Airmen.  Alcohol  abuse.  Drug 
abuse.  Recreation  and  recreation  areas, 
Reporting  and  recordkeeping 
requirements. 

14CFRPart67 

Airmen,  Delegations  of  authority 
(Government  agencies).  Health,  Medical 
standards  and  certification  prtx:edures. 
Reporting  and  recordkeeping 
requirements. 

The  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  61  and  67  of  Title  14  Code 
of  Federal  Regulations  (14  CFR  parts  61 
and  67)  as  follows: 

PART  61— CERTIFICATION:  PILOTS 
AND  FUGHT  INSTRUCTORS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701- 
44703,  44707.  44709-44711,  45102-45103, 
45301-45302. 

2.  Section  61.23  is  amended  by 
revising  paragraphs  (a)(3),  {b)(2),  and  (c) 
to  read  as  follows: 

f61^    Duration  of  medical  certificates. 

(a)*  •   • 

(3)  The  period  specified  in  paragraph 
(c)  of  this  section  for  operations 
requiring  only  a  private,  recreational,  or 
student  pilot  certificate. 

(b)*   *  * 

(2)  The  period  specified  in  paragraph 
(c)  of  this  section  for  operations 
requiring  only  a  private,  recreational,  or 
student  pilot  certificate. 

(c)  A  third-class  medical  certificate  for 
operations  requiring  a  private, 
recreational,  or  student  pilot  certificate 
issued — 

(1)  Before  September  16, 1996,  expires 
at  the  end  of  the  24th  month  after  the 
month  of  the  date  of  examination  shown 
on  the  certificate. 

(2)  On  or  after  September  16, 1996, 
expires  at  the  end  of  the: 


(i)  36th  month  after  the  month  of  the 
date  of  the  examination  shown  on  the 
certificate  if  the  person  has  not  reached 
his  or  her  40th  birthday  on  or  before  the 
date  of  the  examination:  or 

(ii)  24th  month  after  the  month  of  the 
date  of  the  examination  shown  on  the 
certificate  if  the  person  has  reached  his 
or  her  40th  birthday  on  or  before  the 
date  of  the  examination. 

3.  Section  61.39  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

f  61 .39    Prerequisites  for  flight  tests, 
(a)*  •  • 

(3)  Hold  a  current  medical  certificate 
appropriate  to  the  certificate  the 
applicant  seeks  or.  in  the  case  of  a  rating 
to  be  added  to  the  applicant's  pilot 
certificate,  at  least  a  current  third-class 
medical  certificate  issued  under  part  67 
of  this  chapter; 


4.  Part  67  is  revised  to  read  as  follows: 

PART  67— MEDICAL  STANDARDS  AND 
CERTIFICATION 

Subpart  A— General 

67.1  Applicability. 

67.3  Issue. 

67.5  (Zertincation  of  foreign  airmen. 

67.7  Access  to  the  National  Driver  Register. 

Subpart  B— First-Class  Airman  Medical 
Certificate 

67.101  Eligibility. 

67.103  Eye. 

67.105  Ear,  nose,  throat,  and  equilibrium. 

67.107  Mental. 

67.109  Neurologic. 

67.111  (Cardiovascular. 

67.113  General  medical  condition. 

67.115  Discretionary  issuance. 

Subpart  C— Second-Class  Airman  Medical 
Certificate 

67.201  Eligibility. 

67.203  Eye. 

67.205  Ear,  nose,  throat,  and  equilibrium. 

67.207  Mental. 

67.209  Neurologic. 

67.211  (Cardiovascular. 

67.213  General  medical  condition. 

67.215  Discretionary  issuance. 

Subpart  D— Third-Class  Airman  Medical 
Certificate 

67.301  Eligibility. 

67.303  Eye. 

67.305  Ear,  nose,  throat,  and  equilibrium. 

67.307  Mental. 

67.309  Neimilogic. 

67.311  (Cardiovascular. 

67.313  General  medical  condition. 

67.315  Discretionary  issuance. 


Subpart  E— Certification  Procedures 

67.401    Special  issuance  of  medical 

certificates. 
67.403    Applications,  certificates,  logbooks, 

reports,  and  records:  Falsification, 

reproduction,  or  alteration:  inconect 

statements. 
67.405    Medical  examinations:  Who  may 

give. 
67.407    Delegation  of  authority. 
67.409    Denial  of  medical  certificate. 
67.411    Medical  certificates  by  flight 

suigeons  of  Armed  Forces. 
67.413    Medical  records. 
67.415    Return  of  medical  certificate  after 

suspension  or  revocation. 
Authority:  49  U.S.C.  106(g),  40113,  44701- 
44703,  44707,  44709-44711,  45102-45103, 
45301-45303. 

Subpart  A— Qanaral 

f67.1    Applicability. 

This  part  prescribes  the  medical 
standards  and  certification  procedures 
for  issuing  medical  certificates  for 
airmen  and  for  remaining  eligible  for  a 
medical  certificate. 

§87.3    issue. 

Except  as  provided  in  §  67.5,  a  person 
who  meets  the  medical  standards 
prescribed  in  this  part,  based  on 
medical  examination  and  evaluation  of 
the  person's  history  and  condition,  is 
entitled  to  an  appropriate  medical 
certificate. 

§  67.5    Certification  of  foreign  airmen. 
A  person  who  is  neither  a  United 
States  citizen  nor  a  resident  alien  is 
issued  a  certificate  under  this  part, 
outside  the  United  States,  only  when 
the  Administrator  finds  that  the 
certificate  is  needed  for  operation  of  a 
U.S.-registered  aircraft. 

§  67.7    Access  to  the  National  Driver 
Register. 

At  the  time  of  appUcation  for  a 
certificate  issued  imder  this  part,  each 
person  who  appUes  for  a  medical 
certificate  shall  execute  an  express 
consent  form  authorizing  the 
Administrator  to  request  the  chief  driver 
Ucensing  official  of  any  state  designated 
by  the  Administrator  to  transmit 
information  contained  in  the  National 
Driver  Register  about  the  person  to  the 
Administrator.  The  Administrator  shall 
make  information  received  from  the 
National  Driver  Register,  if  any, 
available  on  request  to  the  person  for 
review  and  written  comment. 

Subpart  B  —  Rrst-Class  Airman 
Medical  Certificate 

§67.101    EH^bility. 

To  be  eligible  for  a  first-class  airman 
medical  certificate,  and  to  remain 
eligible  for  a  firat-class  airman  medical 


certificate,  a  person  must  meet  the 
requirements  of  this  subpart. 

§67.103    Eye. 

Eye  standards  for  a  first-class  airman 
medical  certificate  are: 

(a)  Distant  visual  acuity  of  20/20  or 
better  in  each  eye  separately,  with  or 
without  corrective  lenses.  If  corrective 
lenses  (spectacles  or  contact  lenses)  are 
necessary  for  20/20  vision,  the  person 
may  be  eligible  only  on  the  condition 
that  corrective  lenses  are  worn  while 
exercising  the  privileges  of  an  airman 
certificate. 

(b)  Near  vision  of  20/40  or  better, 
Snellen  equivalent,  at  16  inches  in  each 
eye  separately,  with  or  without 
corrective  lenses.  If  age  50  or  older,  near 
vision  of  20/40  or  better,  Snellen 
equivalent,  at  both  16  inches  and  32 
inches  in  each  eye  separately,  with  or 
without  corrective  lenses. 

(c)  Ability  to  perceive  those  colors 
necessary  for  the  safe  performance  of 
airman  duties. 

(d)  Normal  fields  of  vision. 

(e)  No  acute  or  chronic  pathological 
condition  of  either  eye  or  adnexa  that 
interferes  with  the  proper  function  of  an 
eye,  that  may  reasonably  be  expected  to 
progress  to  that  degree,  or  that  may 
reasonably  be  expected  to  be  aggravated 
by  Hying. 

(f)  Bifoveal  fixation  and  vergence- 
phoria  relationship  sufficient  to  prevent 
a  break  in  fusion  under  conditions  that 
may  reasonably  be  expected  to  occur  in 
performing  airman  duties.  Tests  for  the 
factors  named  in  this  paragraph  are  not 
required  except  for  persons  foimd  to 
have  more  than  1  prism  diopter  of 
hyperphoria,  6  prism  diopters  of 
esophoria.  or  6  prism  diopters  of 
exophoria.  If  any  of  these  values  are 
exceeded,  the  Federal  Air  Surgeon  may 
require  the  person  to  be  examined  by  a 
qualified  eye  speciaUst  to  determine  if 
there  is  bifoveal  fixation  and  an 
adequate  vergence-phoria  relationship. 
However,  if  otherwise  eligible,  the 
person  is  issued  a  medical  certificate 
pending  the  results  of  the  examination. 

67.105    Ear.  nose,  throat,  and  equinbrtum. 

Ear,  nose,  throat,  and  equilibrium 
standards  for  a  first-class  airman 
medical  certificate  are: 

(a)  The  person  shall  demonstrate 
acceptable  hearing  by  at  least  one  of  the 
following  tests: 

(1)  Demonstrate  an  abiUty  to  hear  an 
average  conversational  voice  in  a  quiet 
room,  using  both  ears,  at  a  distance  of 
6  feet  from  the  examiner,  with  the  liack 
turned  to  the  examiner. 

(2)  Demonstrate  an  acceptable 
imderstanding  of  speech  as  determined 
by  audiometric  speech  discrimination 


testing  to  a  score  of  at  least  70  percent 
obtained  in  one  ear  or  in  a  sound  field 
environment. 

(3)  Provide  acceptable  results  of  pure 
tone  audiometric  testing  of  unaided 
hearing  acuity  according  to  the 
following  table  of  worst  acceptable 
thresholds,  using  the  caUbration 
standards  of  the  American  National 
Standards  Institute,  1969  (11  West  42d 
Street.  New  York.  NY  10036): 


Frequency  (Hz) 


Better  ear  (Db)  . 
Poorer  ear  (Ob) 


500 

Hz 


35 
35 


1000 
Hz 


30 
50 


(b)  No  disease  or  condition  of  the 
middle  or  internal  ear,  nose,  oral  cavity, 
pharynx,  or  larynx  that — 

(1)  Interferes  with,  or  is  aggravated  by, 
flying  or  may  reasonably  be  expected  to 
do  so:  or 

(2)  Interfieres  with,  or  may  reasonably 
be  expected  to  interfere  with,  clear  and 
effective  speech  communication. 

(c)  No  disease  or  condition  manifested 
by,  or  that  may  reasonably  be  expected 
to  be  manifested  by,  vertigo  or  a 
disturbance  of  equiUbriima. 

§67.107    Mental. 

Mental  standards  for  a  first-class 
airman  medical  certificate  are: 

(a)  No  estabUshed  medical  history  or 
clinical  diagnosis  of  any  of  the 
following: 

(1)  A  personality  disorder  that  is 
severe  enough  to  have  repeatedly 
manifested  itself  by  overt  acts. 

(2)  A  psychosis.  As  used  in  this 
section,  "psychosis"  refers  to  a  mental 
disorder  in  which: 

(i)  The  individual  has  manifested 
delusions,  hallucinations,  grossly 
bizarre  or  disorganized  behavior,  or 
other  commonly  accepted  symptoms  of 
this  condition;  or 

(ii)  The  individual  may  reasonably  be 
expected  to  manifest  delusions, 
hallucinations,  grossly  bizarre  or 
disorganized  behavior,  or  other 
commonly  accepted  symptoms  of  this 
condition. 

(3)  A  bipolar  disorder. 

(4)  Substance  dependence,  except 
where  there  is  established  clinical 
evidence,  satisfactory  to  the  Federal  Air 
Surgeon,  of  recovery,  including 
sustained  total  abstinence  from  the 
substance(s)  for  not  less  than  the 
preceding  2  years.  As  used  in  this 
section — 

(i)  "Substance"  includes:  Alcohol; 
other  sedatives  and  hypnotics: 
anxiolytics;  opioids;  central  nervous 
system  stimulants  such  as  cocaine, 
amphetamines,  and  similarly  acting 
sympathomimetics:  hallucinogens: 
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phencyclidine  or  similarly  acting 
arylcyclohexylamines;  caimabis; 
inhalants;  and  other  psychoactive  drugs 
and  chemicals;  and 

(ii)  "Substance  dependence"  means  a 
condition  in  which  a  person  is  • 
dependent  on  a  substance,  other  than 
tobacco  or  ordinary  xanthine-containing 
(e.g.,  caffeine)  beverages,  as  evidenced 
by- 

(A)  Increased  tolerance; 

(B)  Manifestation  of  withdrawal 
symptoms; 

(C)  Impaired  control  of  use;  or 

(D)  Continued  use  despite  damage  to 
physical  health  or  impairment  of  social, 
personal,  or  occupational  functioning. 

(b)  No  substance  abuse  within  the 
preceding  2  years  defined  as: 

(1)  Use  of  a  substance  in  a  situation 
in  which  that  use  was  physically 
hazardous,  if  there  has  been  at  any  other 
time  an  instance  of  the  use  of  a 
substance  also  in  a  situation  in  which 
that  use  was  physically  hazardous; 

(2)  A  verified  positive  drug  test  result 
acquired  under  an  anti-drug  program  or 
internal  program  of  the  U.S.  Department 
of  Transportation  or  any  other 
Administration  within  the  U.S. 
Department  of  Transportation;  or 

(3)  Misuse  of  a  substance  that  the 
Federal  Air  Surgeon,  based  on  case 
history  and  appropriate,  qualified 
medical  judgment  relating  to  the 
substance  involved,  finds — 

(i)  Makes  the  person  imable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
applied  for  or  held;  or 

(ii)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  applied  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

(c)  No  other  personaUty  disorder, 
neurosis,  or  other  mental  condition  that 
the  Federal  Air  Surgeon,  based  on  the 
case  history  and  appropriate,  quaUfied 
medical  judgment  relating  to  the 
condition  involved,  finds — 

(1)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
applied  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  applied  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

§67.109    Neurologic. 

Neurologic  standards  for  a  first-class 
airman  medical  certificate  are: 

(a)  No  established  medical  history  or 
cUnical  diagnosis  of  any  of  the 
following: 

(1)  Epilepsy; 


(2)  A  disturbance  of  consciousness 
without  satisfactory  medical 
explanation  of  the  cause;  or 

(3)  A  transient  loss  of  control  of 
nervous  system  function(s)  without 
satisfactory  medical  explanation  of  the 
cause. 

(b)  No  other  seizure  disorder, 
disturbance  of  consciousness,  or 
neiuologic  condition  that  the  Federal 
Air  Siugeon,  based  on  the  case  history 
and  appropriate,  qualified  medical 
judgment  relating  to  the  condition 
involved,  finds — 

(1)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
applied  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  appHed  for  or  held, 
to  make  the  person  vuiable  to  perform 
those  duties  or  exercise  those  privileges. 

$67,111    Cardiovascular. 

Cardiovascular  standards  for  a  first- 
class  airman  medical  certificate  are: 

(a)  No  estabUshed  medical  history  or 
clinical  diagnosis  of  any  of  the 
following: 

(1)  Myocardial  infarction; 

(2)  Angina  pectoris; 

(3)  Coronary  heart  disease  that  has 
required  treatment  or,  if  im treated,  that 
has  been  symptomatic  or  clinically 
significant; 

(4)  Cardiac  valve  replacement; 

(5)  Permanent  cardiac  pacemaker 
implantation;  or 

(6)  Heart  replacement; 

(b)  A  person  applying  for  first-class 
medical  certification  must  demonstrate 
an  absence  of  myocardial  infarction  and 
other  clinically  significant  abnormality 
on  electrocardiographic  examination: 

(1)  At  the  first  application  after 
reaching  the  35th  birthday;  and 

(2)  On  an  annual  basis  after  reaching 
the  40th  birthday. 

(c)  An  electrocardiogram  will  satisfy  a 
requirement  of  paragraph  (b)  of  this 
section  if  it  is  dated  no  earUer  than  60 
days  before  the  date  of  the  appUcation 
it  is  to  accompany  and  was  performed 
and  transmitted  according  to  acceptable 
standards  and  techniques. 

§  67.1 1 3    General  medical  condition. ' 

The  general  medical  standards  for  a 
first-class  airman  medical  certificate  are: 

(a)  No  estabUshed  medical  history  or 
clinical  diagnosis  of  diabetes  mellitus 
that  requires  insulin  or  any  other 
hypoglycemic  drug  for  control. 

(d)  No  other  organic,  functional,  or 
structural  disease,  defect,  or  limitation 
that  the  Federal  Air  Surgeon,  based  on 
the  case  history  and  appropriate, 
qualified  medical  judgment  relating  to 
the  condition  involved,  finds — 


(1)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
appUed  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximiun  duration  of  the  airman 
medical  certificate  appUed  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

(c)  No  medication  or  other  treatment 
that  the  Federal  Air  Surgeon,  based  on 
the  case  history  and  appropriate, 
qualified  medical  judgment  relating  to 
the  medication  or  other  treatment 
involved,  finds — 

(1)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
appUed  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  appUed  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

§  67. 1 1 5    Discretionary  issuance. 

A  person  who  does  not  meet  the 
provisions  of  §§67.103  through  67.113 
may  apply  for  the  discretionary  issuance 
of  a  certificate  under  §  67.401. 

Subpart  C— Second-Class  Airman 
Medical  Certificate 

$67,201     Eligibility. 

To  be  eUgible  for  a  second-class 
airman  medical  certificate,  and  to 
remain  eligible  for  a  second-class 
airman  medical  certificate,  a  person 
must  meet  the  requirements  of  this 
subpart. 

$67,203    Eye. 

Eye  standards  for  a  second-class 
airman  medical  certificate  are: 

(a)  Distant  visual  acuity  of  20/20  or 
better  in  each  eye  separately,  with  or 
without  corrective  lenses.  If  corrective 
lenses  (spectacles  or  contact  lenses)  are 
necessary  for  20/20  vision,  the  person 
may  be  eligible  only  on  the  condition 
that  corrective  lenses  are  worn  while 
exercising  the  privileges  of  an  airman 
certificate. 

(b)  Near  vision  of  20/40  or  better. 
Snellen  equivalent,  at  16  inches  in  each 
eye  separately,  with  or  without 
corrective  lenses.  If  age  50  or  older,  near 
vision  of  20/40  or  better,  Snellen 
equivalent,  at  both  16  inches  and  32 
inches  in  each  eye  separately,  with  or 
without  corrective  lenses. 

(c)  Ability  to4>erceive  those  colors 
necessary  for  the  safe  performance  of 
airman  duties. 

(d)  Normal  fields  of  vision. 

(e)  No  acute  or  chronic  pathological 
condition  of  either  eye  or  adnexa  that 


interferes  with  the  proper  function  of  an 
eye,  that  may  reasonably  be  expected  to 
progress  to  that  degree,  or  that  may 
reasonably  be  expected  to  be  aggravated 
by  flying. 

(f)  Bifoveal  fixation  and  vergence- 
phoria  relationship  sufficient  to  prevent 
a  break  in  fusion  under  conditions  that 
may  reasonably  be  expected  to  occur  in 
performing  airman  duties.  Tests  for  the 
factors  named  in  this  paragraph  are  not 
required  except  for  persons  foimd  to 
have  more  than  1  prism  diopter  of 
hyperphoria,  6  prism  diopters  of 
esophoria,  or  6  prism  diopters  of 
exophoria.  If  any  of  these  values  are 
exceeded,  the  Federal  Air  Surgeon  may 
require  the  person  to  be  examined  by  a 
qualified  eye  specialist  to  determine  if 
there  is  bifoveal  fixation  and  an 
adequate  vergence-phoria  relationship. 
However,  if  otherwise  eligible,  the 
person  is  issued  a  medical  certificate 
pending  the  results  of  the  examination. 

5  67.205    Ear,  nose,  throat,  and  equilibrium. 

Ear,  nose,  throat,  and  equilibrium 
standards  for  a  second-class  airman 
medical  certificate  are: 

(a)  The  person  shall  demonstrate 
acceptable  hearing  by  at  least  one  of  the 
following  tests: 

(1)  Demonstrate  an  abiUty  to  hear  an 
average  conversational  voice  in  a  quiet 
room,  using  both  ears,  at  a  distance  of 

6  feet  fit)m  the  examiner,  with  the  back 
turned  to  the  examiner. 

(2)  Demonstrate  an  acceptable 
understanding  of  speech  as  determined 
by  audiometric  speech  discrimination 
testing  to  a  score  of  at  least  70  percent 
obtained  in  one  ear  or  in  a  sound  field 
environment. 

(3)  Provide  acceptable  results  of  pure 
tone  audiometric  testing  of  unaided 
hearing  acuity  according  to  the 
following  table  of  worst  acceptable 
thresholds,  using  the  caUbration 
standards  of  the  American  National 
Standards  Institute,  1969: 


Frequency  (Hz) 

500 
Hz 

1000 
Hz 

2000 
Hz 

3000 
Hz 

Better  ear  (Db)  

Poorer  ear  (Db)  

35 
35 

30 
SO 

30 
50 

40 
60 

(b)  No  disease  or  condition  of  the 
middle  or  internal  ear,  nose,  oral  cavity, 
pharynx,  or  larynx  that — 

(1)  Interferes  with,  or  is  aggravated  by, 
flying  or  may  reasonably  be  expected  to 
do  so;  or 

(2)  Interferes  with,  or  may  reasonably 
be  expected  to  interfere  with,  clear  and 
effective  speech  communication. 

(c)  No  disease  or  condition  manifested 
by,  or  that  may  reasonably  be  expected 
to  be  manifested  by,  vertigo  or  a 
disturbance  of  equiUbrium. 


§67.207    Mental. 

Mental  standards  for  a  second-class 
airman  medical  certificate  are: 

(a)  No  estabUshed  medical  history  or 
clinical  diagnosis  of  any  of  the 
following: 

(1)  A  personaUty  disorder  that  is  | 
severe  enough  to  have  repeatedly 
manifested  itself  by  overt  acts. 

(2)  A  psychosis.  As  used  in  this 
section,  "psychosis"  refers  to  a  mental 
disorder  in  which: 

(i)  The  individual  has  manifested 
delusions,  hallucinations,  grossly 
bizarre  or  disorganized  behavior,  or 
other  commonly  accepted  symptoms  of 
this  condition;  or 

(ii)  The  individual  may  reasonably  be 
expected  to  manifest  delusions, 
hallucinations,  grossly  bizarre  or 
disorganized  behavior,  or  other 
commonly  accepted  symptoms  of  this 
condition. 

(3)  A  bipolar  disorder. 

(4)  Substance  dependence,  except 
where  there  is  established  cUnical 
evidence,  satisfactory  to  the  Federal  Air 
Surgeon,  of  recovery,  including 
sustained  total  abstinence  fitim  the 
substance(s)  for  not  less  than  the 
preceding  2  years.  As  used  in  this 
section — 

(i)  "Substance"  includes:  Alcohol; 
other  sedatives  and  hypnotics; 
anxiolytics;  opioids;  central  nervous 
system  stimulants  such  as  cocaine, 
amphetfunines,  and  similarly  acting 
sympathomimetics;  hallucinogens; 
phencycUdine  or  similarly  acting 
arylcyclohexylamines;  cannabis; 
inhalants;  and  other  psychoactive  drugs 
and  chemicals;  and 

(ii)  "Substance  dependence"  means  a 
condition  in  which  a  person  is 
dependent  on  a  substance,  other  than 
tobacco  or  ordinary  xanthine-containing 
(e.g.,  caffeine)  beverages,  as  evidenced 
by- 

(A)  Increased  tolerance; 

(B)  Manifestation  of  withdrawal 
symptoms; 

(C)  Impaired  control  of  use;  or 

(D)  Continued  use  despite  damage  to 
physical  health  or  impairment  of  social, 
personal,  or  occupational  functioning. 

(b)  No  substance  abuse  within  the 
preceding  2  years  defined  as: 

(1)  Use  of  a  substance  in  a  situation 
in  which  that  use  was  physically 
hazardous,  if  there  has  beien  at  any  other 
time  an  instance  of  the  use  of  a 
substance  also  in  a  situation  in  which 
that  use  was  physically  hazardous; 

(2)  A  verified  positive  drug  test  result 
acquired  under  an  anti-drug  program  or 
internal  program  of  the  U.S.  Department 
of  Transportation  or  any  other 
AdministiaUon  within  the  U.S. 
Department  of  Transportation;  or 


(3)  Misuse  of  a  substance  that  the 
Federal  Air  Surgeon,  based  on  case 
history  and  appropriate,  quaUfied 
medical  judgment  relaUng  to  the 
substance  involved,  finds — 

(i)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
appUed  for  or  held;  or 

(ii)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  applied  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

(c)  No  other  personaUty  disorder, 
neurosis,  or  other  mental  condition  that 
the  Federal  Air  Surgeon,  based  on  the 
case  history  and  appropriate,  quaUfied 
medical  judgment  relating  to  the 
condition  involved,  finds — 

(1)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
appUed  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  applied  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

67.209    Neurologic. 

Neurologic  standards  for  e  second- 
class  airman  medical  certificate  are: 

(a)  No  estabUshed  medical  history  or 
clinical  diagnosis  of  any  of  the 
following: 

(1)  Epilepsy; 

(2)  A  disturbance  of  consciousness 
without  satisfactory  medical 
explanaUon  of  the  cause;  or 

(3)  A  transient  loss  of  control  of 
nervous  system  function(s)  without 
satisfactory  medical  explanation  of  the 
cause; 

(b)  No  other  seizure  disorder, 
disturbance  of  consciousness,  or 
neurologic  condition  that  the  Federal 
Air  Surgeon,  based  on  the  case  history 
and  appropriate,  qualified  medical 
judgment  relating  to  the  condition 
involved,  finds — 

(1)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
appUed  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  applied  for  or  held, 
to  make  the  person  unable  to  perform  - 
those  duties  or  exercise  those  privileges. 

67.211    Cardiovascular. 

Cardiovascular  standards  for  a 
second-class  medical  certificate  are  no 
estabUshed  medical  history  or  cUnical 
diagnosis  of  any  of  the  following: 

(a)  Myocardial  infarction; 

(b)  Angina  pectoris; 

(c)  Coronary  heart  disease  that  has 
required  treatment  or,  if  untreated,  that 
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has  been  symptomatic  or  clinically 
significant; 

(d)  Cardiac  valve  replacement:     " 

(e)  Permanent  cardiac  pacemaker 
implantation;  or 

(f)  Heart  replacement. 

87.213    QwMral  medical  condition. 

The  general  medical  standards  for  a 
second-class  airman  medical  certificate 

are: 

(a)  No  estabhshed  medical  history  or 
clinical  diagnosis  of  diabetes  mellitus 
that  requires  insulin  or  any  other 
hypoglycemic  drug  for  control. 

(b)  No  other  organic,  functional,  or 
structural  disease,  defect,  or  limitation 
that  the  Federal  Air  Surgeon,  based  on 
the  case  history  and  appropriate, 
qualified  medical  judgment  relating  to 
the  condition  involved,  finds — 

(1)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
appUed  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  appUed  for  or  held, 
to  make  the  person  imable  to  perform 
those  duties  or  exercise  those  privileges. 

(c)  No  medication  or  other  treatment 
that  the  Federal  Air  Surgeon,  based  on 
the  case  history  and  appropriate, 
quahfied  medical  judgment  relating  to 
the  medication  or  other  treatment 
involved,  finds — 

(1)  Makes  the  person  imable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
applied  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  diuation  of  the  airman 
medical  certificate  applied  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

S  S7.21 5    Discretionary  Issuance. 

A  person  who  does  not  meet  the 
provisions  of  §§  67.203  through  67.213 
may  apply  for  the  discretionary  issuance 
of  a  certificate  under  §  67.401. 

Subpart  D— Third-Class  Airman 
IMedicai  Certificate 

§67.301    Eligibility. 

To  be  eligible  for  a  third-class  airman 
medical  certificate,  or  to  remain  eUgible 
for  a  third-class  airman  medical 
certificate,  a  person  must  meet  the 
requirements  of  this  subpart. 

§67.303    Eye. 

Eye  standards  for  a  third-class  airman 
medical  certificate  are: 

(a)  Distant  visual  acuity  of  20/40  or 
better  in  each  eye  separately,  with  or 
without  corrective  lenses.  If  corrective 
lenses  (spectacles  or  contact  lenses)  are 
necessary  for  20/40  vision,  the  person 


may  be  efigible  only  on  the  condition 
that  corrective  lenses  are  worn  while 
exercising  the  privileges  of  an  airman 
certificate. 

(b)  Near  vision  of  20/40  or  better, 
Snellen  equivalent,  at  16  inches  in  each 
eye  separately,  with  or  without 
corrective  lenses. 

(c)  AbiUty  to  perceive  those  colors 
necessary  for  the  safe  performance  of 
airman  duties. 

(d)  No  acute  or  chronic  pathological 
condition  of  either  eye  or  adnexa  that 
interferes  with  the  proper  function  of  an 
eye,  that  may  reasonably  be  expected  to 
progress  to  that  degree,  or  that  may 
reasonably  be  expected  to  be  aggravated 
by  flying. 

§  67.305    Ear,  nose,  tttroat.  and  equilibrium. 

Ear,  nose,  throat,  and  equilibrium 
standards  for  a  third-class  airman 
medical  certificate  are: 

(a)  The  person  shall  demonstrate 
acceptable  hearing  by  at  least  one  of  the 
following  tests: 

(1)  Demonstrate  an  abiUty  to  hear  an 
average  conversational  voice  in  a  quiet 
room,  using  both  ears,  at  a  distance  of 
6  feet  from  the  examiner,  with  the  back 
txuned  to  the  examiner. 

(2)  Demonstrate  an  acceptable 
understanding  of  speech  as  determined 
by  audiometric  speech  discrimination 
testing  to  a  score  of  at  least  70  percent 
obtained  in  one  ear  or  in  a  sound  field 
enviroiunent. 

(3)  Provide  acceptable  results  of  pure 
tone  audiometric  testing  of  unaided 
hearing  acuity  according  to  the 
following  table  of  worst  acceptable 
thresholds,  using  the  calibration 
standards  of  the  American  National 
Standards  Institute,  1969: 


Frequency  (Hz) 

500 
Hz 

1000 
Hz 

2000 
Hz 

3000 
Hz 

Better  ear  (Db)  

Poorer  ear  (Db)  

35 
35 

30 
50 

30 
50 

40 
60 

(b)  No  disease  or  condition  of  the 
middle  or  internal  ear,  nose,  oral  cavity, 
pharynx,  or  larynx  that — . 

(1)  Interferes  with,  or  is  aggravated  by, 
flying  or  may  reasonably  be  expected  to 
do  so;  or 

(2)  Interferes  with  clear  and  effective 
speech  communication. 

(c)  No  disease  or  condition  manifested 
by,  or  that  may  reasonably  be  expected 
to  be  manifested  by,  vertigo  or  a 
disturbance  of  equilibrium. 

§67.307    Mental. 

Mental  standards  for  a  third-class 
airman  medical  certificate  are: 

(a)  No  estabhshed  medical  history  or 
clinical  diagnosis  of  any  of  the 
following: 


(1)  A  personality  disorder  that  is 
severe  enough  to  have  repeatedly 
manifested  itself  by  overt  acts. 

(2)  A  psychosis.  As  used  in  this 
section,  "psychosis"  refers  to  a  mental 
disorder  in  which — 

(i)  The  individual  has  manifested 
delusions,  hallucinations,  grossly 
bizarre  or  disorganized  behavior,  or 
other  commonly  accepted  symptoms  of 
this  condition;  or 

(ii)  The  individual  may  reasonably  be 
expected  to  manifest  delusions, 
hallucinations,  grossly  bizarre  or 
disorganized  behavior,  or  other 
commonly  accepted  symptoms  of  this 
condition. 

(3)  A  bipolar  disorder. 

(4)  Substance  dependence,  except 
where  there  is  established  clinical 
evidence,  satisfactory  to  the  Federal  Air 
Surgeon,  of  recovery,  including 
sustained  total  abstinence  from  the 
substance(s)  for  not  less  than  the 
preceding  2  years.  As  used  in  this 
section — 

(i)  "Substance"  includes:  alcohol;  • 
other  sedatives  and  hypnotics; 
anxiolytics;  opioids;  central  nervous 
system  stimulants  such  as  cocaine, 
amphetamines,  and  similarly  acting 
sympathomimetics;  hallucinogens; 
phencyclidine  or  similarly  acting 
arylcyclohexylamines;  cannabis; 
inhalants;  and  other  psychoactive  drugs 
and  chemicals;  and 

(ii)  "Substance  dependence"  means  a 
condition  in  which  a  person  is 
dependent  on  a  substance,  other  than 
tobacco  or  ordinary  xanthine-containing 
(e.g.,  caffeine)  beverages,  as  evidenced 
by- 

(A)  Increased  tolerance; 

(B)  Manifestation  of  withdrawal 
symptoms; 

(Cj  Impaired  control  of  use;  or 
(D)  Continued  use  despite  damage  to 
physical  health  or  impairment  of  social, 
personal,  or  occupational  functioning. 

(b)  No  substemce  abuse  within  the 
preceding  2  years  defined  as: 

(1)  Use  of  a  substance  in  a  situation 
in  which  that  use  was  physically 
hazardous,  if  there  has  been  at  any  other 
time  an  instance  of  the  use  of  a 
substance  also  in  a  situation  in  which 
that  use  was  physically  hazardous; 

(2)  A  verified  positive  drug  test  result 
conducted  under  an  anti-drug  rule  or 
internal  program  of  the  U.S.  Department 
of  Transportation  or  any  other 
Administration  within  the  U.S. 
Department  of  Transportation;  or 

(3)  Misuse  of  a  substance  that  the 
Federal  Air  Surgeon,  based  on  case 
history  and  appropriate,  qualified 
medical  judgment  relating  to  the 
substance  involved,  finds — 

(i)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 


privileges  of  the  airman  certificate 
appUed  for  or  held;  or 

(ii)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  applied  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

(c)  No  other  personality  disorder, 
neurosis,  or  other  mental  condition  that 
the  Federal  Air  Surgeon,  based  on  the 
case  history  and  appropriate,  quaUfied 
medical  judgment  relating  to  the 
condition  involved,  finds — 

(1)  Makes  the  person  imable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
applied  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  applied  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

§67.309    Neurologic. 

Neurologic  standards  for  a  third-class 
airman  medical  certificate  are: 

(a)  No  estabhshed  medical  history  or 
clinical  diagnosis  of  any  of  the 
following: 

(1)  Epilepsy; 

(2)  A  disturbance  of  consciousness 
without  satisfactory  medical 
explanation  of  the  cause;  or 

(3)  A  transient  loss  of  control  of 
nervous  system  function(s)  without 
satisfactory  medical  explanation  of  the 
cause. 

(b)  No  other  seizure  disorder, 
disturbance  of  consciousness,  or 
neurologic  condition  that  the  Federal 
Air  Surgeon,  based  on  the  case  history 
and  appropriate,  qualified  medical 
judgment  relating  to  the  condition 
involved,  finds — 

(1)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
applied  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airm'an 
medical  certificate  applied  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

§67.311    Cardiovascular. 

Cardiovascular  standards  for  a  third- 
class  airman  medical  certificate  are  no 
established  medical  history  or  clinical 
diagnosis  of  any  of  the  following: 

(a)  Myocardial  infarction; 

(b)  Angina  pectoris; 

(c)  Coronary  heart  disease  that  has 
required  treatment  or,  if  untreated,  that 
has  been  symptomatic  or  clinically 
significant; 

(d)  Cardiac  valve  replacement; 

(e)  Permanent  cardiac  pacemaker 
implantation;  or 

(f)  Heart  replacement. 


§67.313    General  medical  condHton. 

The  general  medical  standards  for  a 
third-class  airman  medical  certificate 
are: 

(a)  No  estabhshed  medical  history  or 
clinical  diagnosis  of  diabetes  melUtus 
that  requires  insulin  or  any  other 
hypoglycemic  drug  for  control. 

(b)  No  other  organic,  functional,  or 
structural  disease,  defect,  or  limitation 
that  the  Federal  Air  Surgeon,  based  on 
the  case  history  and  appropriate, 
quahfied  medical  judgment  relating  to 
the  condition  involved,  finds — 

(1)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
apphed  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  appUed  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

(c)  No  medication  or  other  treatment 
that  the  Federal  Air  Surgeon,  based  on 
the  case  history  and  appropriate, 
quaUfied  medical  judgment  relating  to 
the  medication  or  other  treatment 
involved,  finds — 

(1)  Makes  the  person  unable  to  safely 
perform  the  duties  or  exercise  the 
privileges  of  the  airman  certificate 
applied  for  or  held;  or 

(2)  May  reasonably  be  expected,  for 
the  maximum  duration  of  the  airman 
medical  certificate  applied  for  or  held, 
to  make  the  person  unable  to  perform 
those  duties  or  exercise  those  privileges. 

§67.315    Discretionary  issuance. 

A  person  who  does' not  meet  the 
provisions  of  §§67.303  through  67.313 
may  apply  for  the  discretionary  issuance 
of  a  certificate  under  §  67.401. 

Subpart  E— Certification  Procedures 

§  67.401    Special  issuance  of  ntedical 
certificates. 

(a)  At  the  discretion  of  the  Federal  Air 
Siugeon,  an  Authorization  for  Special 
Issuance  of  a  Medical  Certificate 
(Authorization),  vaUd  for  a  specified 
period,  may  be  granted  to  a  person  who 
does  not  meet  the  provisions  of  subparts 
B,  C,  or  D  of  this  part  if  the  person 
shows  to  the  satisfaction  of  the  Federal 
Air  Surgeon  that  the  duties  authorized 
by  the  class  of  medical  certificate 
appUed  for  can  be  performed  without 
endangering  pubUc  safety  during  the 
period  in  which  the  Authorization 
would  be  in  force.  The  Federal  Air 
Surgeon  may  authorize  a  special 
medical  fUght  test,  practical  test,  or 
medical  evaluation  for  this  purpose.  A 
medical  certificate  of  the  appropriate 
class  may  be  issued  to  a  person  who 
does  not  meet  the  provisions  of  subparts 


B,  C,  or  D  of  this  part  if  that  person 
possesses  a  vaUd  Authorization  and  is 
otherwise  eligible.  An  airman  medical 
certificate  issued  in  accordance  with 
this  section  shaU  expire  no  later  than 
the  end  of  the  validity  period  or  upon 
the  withdrawal  of  the  Authorization 
upon  which  it  is  based.  At  the  end  of 
its  specified  vaUdity  period,  for  grant  of 
a  new  Authorization,  the  person  must 
again  show  to  the  satisfaction  of  the 
Federal  Air  Surgeon  that  the  duties 
authorized  by  the  class  of  medical 
certificate  applied  for  can  be  performed 
without  endangering  public  safety 
during  the  period  in  which  the 
Authorization  would  be  in  force. 

(b)  At  the  discretion  of  the  Federal  Air 
Surgeon,  a  Statement  of  Demonstrated 
AbiUty  fSODA)  may  be  granted,  instead 
of  an  Authorization,  to  a  person  whose 
disqualifying  condition  is  static  or 
nonprogressive  and  who  has  been  found 
capable  of  performing  airman  duties 
without  endangering  pubUc  safety.  A 
SODA  does  not  expire  and  authorizes  a 
designated  aviation  medical  examiner  to 
issue  a  medical  certificate  of  a  specified 
class  if  the  examiner  finds  that  the 
condition  described  on  its  face  has  not 
adversely  changed. 

(c)  In  granting  an  Authorization  or 
SODA,  the  Federal  Air  Surgeon  may 
consider  the  person's  operational 
experience  and  any  medical  facts  that 
may  affect  the  ability  of  the  person  to 
periform  airman  duties  including — 

(1)  The  combined  effect  on  the  person 
of  failure  to  meet  more  than  one 
requirement  of  this  part;  and 

(2)  The  prognosis  derived  &x>m 
professional  consideration  of  all 
available  information  regarding  the 
person. 

(d)  In  granting  an  Authorization  or 
SODA  under  this  section,  the  Federal 
Air  Surgeon  specifies  the  class  of 
medical  certificate  authorized  to  be 
issued  and  may  do  any  or  all  of  the 
foUowing: 

(1 )  Limit  the  duration  of  an 
Authorization; 

(2)  Condition  the  granting  of  a  new 
Authorization  on  the  results  of 
subsequent  medical  tests,  examinations, 
or  evaluations; 

(3)  State  on  the  Authorization  or 
SODA,  and  any  medical  certificate 
based  upon  it,  any  operational 
limitation  needed  for  safety;  or 

(4)  Condition  the  continued  effect  of 
an  Authorization  or  SODA,  and  any 
second-  or  third-class  medical  certificate 
based  upon  it,  on  compliance  with  a 
statement  of  functional  limitations 
issued  to  the  person  in  coordination 
with  the  Director  of  FUght  Standards  or 
the  Director's  designee. 
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(e)  In  detennining  whether  an 
Authorization  or  SODA  should  be 
granted  to  an  appUcant  for  a  third-class 
medical  certificate,  the  Federal  Air 
Surgeon  considers  the  freedom  of  an 
airman,  exercising  the  privileges  of  a 
private  pilot  certificate,  to  accept 
reasonable  risks  to  his  or  her  person  and 
property  that  are  not  acceptable  in  the 
exercise  of  commercial  or  airline 
transport  pilot  privileges,  and,  at  the 
same  time,  considers  the  need  to  protect 
the  safety  of  persons  and  property  in 
other  aircraft  and  on  the  ground. 

(f)  An  Authorization  or  SODA  granted 
under  the  provisions  of  this  section  to 

a  person  who  does  not  meet  the 
apphcable  provisions  of  subparts  B,  C, 
or  D  of  this  part  may  be  withdrawn,  at 
the  discretion  of  the  Federal  Air 
Surgeon,  at  any  time  if — 

(1)  There  is  adverse  change  in  the 
holder's  medical  condition; 

(2)  The  holder  tails  to  comply  with  a 
statement  of  functional  limitations  or 
operational  limitations  issued  as  a 
condition  of  certification  under  this 
section; 

(3)  PubUc  safety  would  be  endangered 
by  the  holder's  exercise  of  airman 
privileges; 

(4)  Tbe  holder  fails  to  provide 
medical  information  reasonably  needed 
by  the  Federal  Air  Siugeon  for 
certification  under  this  section;  or 

(5)  The  holder  makes  or  causes  to  be 
made  a  statement  or  entry  that  is  the 
basis  for  withdrawal  of  an  Authorization 
or  SODA  under  §  67.403. 

(gj  A  person  who  has  been  granted  an 
Authorization  or  SODA  under  this 
section  based  on  a  special  medical  flight 
or  practical  test  need  not  take  the  test 
again  during  later  physical 
examinations  imless  the  Federal  Air 
Surgeon  determines  or  has  reason  to 
beUeve  that  the  physical  deficiency  has 
or  may  have  degraded  to  a  degree  to 
require  another  special  medical  flight 
test  or  practical  test. 

(h)  The  authority  of  the  Federal  Air 
Surgeon  under  this  section  is  also 
exercised  by  the  Manager.  Aeromedical 
Certification  Division,  and  each 
Regional  FUght  Surgeon. 

(i)  If  an  Authorization  or  SODA  is 
withdrawn  imder  paragraph  (f)  of  this 
section  the  following  procediues  apply: 

(1)  The  holder  of  the  Authorization  or 
SODA  will  be  served  a  letter  of 
withdrawal,  stating  the  reason  for  the 
action; 

(2]  By  not  later  than  60  days  after  the 
service  of  the  letter  of  withdrawal,  the 
holder  of  the  Authorization  or  SODA 
may  request,  in  writing,  that  the  Federal 
Air  Surgeon  provide  for  review  of  the 
decision  to  withdraw.  The  request  for 


review  may  be  accompanied  by 
supporting  medical  evidence; 

(3)  Within  60  days  of  receipt  of  a 
request  for  review,  a  written  final 
decision  either  affirming  or  reversing 
the  decision  to  withdraw  wall  be  issued; 
and 

(4)  A  medical  certificate  rendered 
invahd  pursuant  to  a  withdrawal,  in 
accordance  with  paragraph  (a)  of  this 
section,  shall  be  siurendered  to  the 
Administrator  upon  request. 

(j)  No  grant  of  a  special  issuance  made 
prior  to  September  16, 1996.  may  be 
used  to  obtain  a  medical  certificate  after 
the  earlier  of  the  following  dates: 

(1)  September  16, 1997;  or 

(2)  The  date  on  which  the  holder  of 
such  special  issuance  is  required  to 
provide  additional  information  to  the 
FAA  as  a  condition  for  continued 
medical  certification. 

$67,403    Applications,  certificates, 
logboolis,  reports,  and  records: 
Falsification,  reproduction,  or  alteration; 
Incorrect  statements. 

(a)  No  person  may  make  or  cause  to 
be  made — 

(1)  A  fraudulent  or  intentionally  false 
statement  on  any  application  for  a 
medical  certificate  or  on  a  request  for 
any  Authorization  for  Special  Issuance 
of  a  Medical  Certificate  (Authorization) 
or  Statement  of  Demonstrated  Ability 
(SODA)  under  this  part; 

(2)  A  fraudulent  or  intentionally  false 
entry  in  any  logbook,  record,  or  report 
that  is  kept,  made,  or  used,  to  show 
compUance  with  any  requirement  for 
any  medical  certificate  or  for  any 
Authorization  or  SODA  imder  this  part; 

(3)  A  reproduction,  for  fraudulent 
piuposes,  of  any  medical  certificate 
under  this  part;  or 

(4)  All  alteration  of  any  medical 
certificate  under  this  part. 

(b)  The  commission  by  any  person  of 
an  act  prohibited  under  paragraph  (a)  of 
this  section  is  a  basis  for — 

(1)  Suspending  or  revoking  all  airman, 
ground  instructor,  and  medical 
certificates  and  ratings  held  by  that 
person; 

(2)  Withdrawing  all  Authorizations  or 
SODA'S  held  by  that  person;  and 

(3)  Denying  all  applications  for 
medical  certification  and  requests  for 
Authorizations  or  SODA's. 

(c)  The  following  may  serve  as  a  basis 
for  suspending  or  revoking  a  medical 
certificate;  withdrawing  an 
Authorization  or  SODA;  or  denying  an 
application  for  a  medical  certificate  or 
request  for  an  authorization  or  SODA: 

(1)  An  incorrect  statement,  upon 
which  the  FAA  relied,  made  in  support 
of  an  application  for  a  medical 
certificate  or  request  for  an 
Authorization  or  SODA. 


(2)  An  incorrect  entry,  upon  which 
the  FAA  relied,  made  in  any  logbook, 
record,  or  report  that  is  kept,  made,  or 
used  to  show  compliance  with  any 
requirement  for  a  medical  certificate  or 
an  Authorization  or  SODA. 

$  67.405    Medical  examinations:  Who  ntay 
givs. 

(a)  First-class.  Any  aviation  medical 
examiner  who  is  specifically  designated 
for  the  purpose  may  give  the 
examination  for  the  first-class  medical 
certificate.  Any  interested  person  may 
obtain  a  list  of  these  aviation  medical 
examiners,  in  any  area,  from  the  FAA 
Regional  Flight  Surgeon  of  the  region  in 
which  the  area  is  located. 

(b)  Second-  and  third-class.  Any 
aviation  medical  examiner  may  give  the 
examination  for  the  second-  or  third- 
class  medical  certificate.  Any  interested 
person  may  obtain  a  list  of  aviation 
medical  examiners,  in  any  area,  fit>m 
the  FAA  Regional  Flight  Surgeon  of  the 
region  in  which  the  area  is  located. 

§  67.407    Delegation  of  authority. 

(a)  The  authority  of  the  Administrator 
under  49  U.S.C.  44703  to  issue  or  deny 
medical  certificates  is  delegated  to  the 
Federal  Air  Surgeon  to  the  extent 
necessary  to— 

(1)  Examine  applicants  for  and 
holders  of  medical  certificates  to 
determine  whether  they  meet  applicable 
medical  standards;  and 

(2)  Issue,  renew,  and  deny  medical 
certificates,  and  issue,  renew,  deny,  and 
withdraw  Authorizations  for  Special 
Issuance  of  a  Medical  Certificate  and 
Statements  of  Demonstrated  Ability  to  a 
person  based  upon  meeting  or  faiUng  to 
meet  applicable  medical  standards. 

(b)  SuDject  to  limitations  in  this 
chapter,  the  delegated  functions  of  the 
Federal  Air  Surgeon  to  examine 
applicants  for  and  holders  of  medical 
certificates  for  compliance  with 
applicable  medical  standards  and  to 
issue,  renew,  and  deny  medical 
certificates  are  also  delegated  to  aviation 
medical  examiners  and  to  authorized 
representatives  of  the  Federal  Air 
Surgeon  within  the  FAA. 

(c)  The  authority  of  the  Administrator 
under  49  U.S.C.  44702,  to  reconsider  the 
action  of  an  aviation  medical  examiner 
is  delegated  to  the  Federal  Air  Surgeon; 
the  Manager,  Aeromedical  Certification 
Division;  and  each  Regional  Flight 
Surgeon.  Where  the  person  does  not 
meet  the  standards  of  §§  67.107(b)(3) 
and  (c),  67.109(b),  67.113(b)  and  (c). 
67.207(b)(3)  and  (c),  67.209(b),  67.213(b) 
and  (c),  67.307(b)(3)  and  (c),  67.309(b), 
or  67.313(b)  and  (c),  any  action  taken 
under  this  paragraph  odier  than  by  the 
Federal  Air  Surgeon  is  subject  to 


reconsideration  by  the  Federal  Air 
Surgeon.  A  certificate  issued  by  an 
aviation  medical  examiner  is  considered 
to  be  affirmed  as  issued  imless  an  FAA 
official  named  in  this  paragraph 
(authorized  official)  reverses  that 
issuance  within  60  days  after  the  date  of 
issuance.  However,  if  within  60  days 
after  the  date  of  issuance  an  authorized 
official  requests  the  certificate  holder  to 
submit  additional  medical  information, 
an  authorized  official  may  reverse  the 
issuance  within  60  days  after  receipt  of 
the  requested  information. 

(d)  The  authority  of  the  Administrator 
imder  49  U.S.C.  44709  to  re-examine 
ahy  civil  airman  to  the  extent  necessary 
to  determine  an  airman's  qualification 
to  continue  to  hold  an  airman  medical 
certificate,  is  delegated  to  the  Federal 
Air  Surgeon  and  his  or  her  authorized 
representatives  within  the  FAA. 

§  67.409    Denial  of  medical  certificata. 

(a)  Any  person  who  is  denied  a 
medical  certificate  by  an  aviation 
medical  examiner  may,  within  30  days 
after  the  date  of  the  denial,  apply  in 
writing  and  in  duplicate  to  the  Federal 
Air  Surgeon,  Attention:  Manager. 
Aeromedical  Certification  Division, 
AAM-300,  Federal  Aviation 
Administration,  P.O.  Box  26080, 
Oklahoma  City,  Oklahoma  73126,  for 
reconsideration  of  that  denial.  If  the 
person  does  not  ask  for  reconsideration 
during  the  30-day  period  after  the  date 
of  the  denial,  he  or  she  is  considered  to 
have  withdrawn  the  application  for  a 
medical  certificate. 

(b)  The  denial  of  a  medical 
certificate — 

(1)  By  an  aviation  medical  ex£uniner 
is  not  a  denial  by  the  Administrator 
under  49  U.S.C.  44703. 

(2)  By  the  Federal  Air  Surgeon  is 
considered  to  be  a  denial  by  the 
Administrator  under  49  U.S.C.  44703. 

(3)  By  the  Manager,  Aeromedical 
Certification  Division,  or  a  Regional 


Fhght  Surgeon  is  considered  to  be  a 
denial  by  the  Administrator  under  49 
U.S.C.  44703  except  where  the  person 
does  not  meet  the  standards  of 
§§  67.107(b)(3)  and  (c).  67.109(b),  or 
67.113(b)  and  (c);  67.207(b)(3)  and  (c), 
67.209(b).  or  67.213(b)  and  (c);  or 
67.307(b)(3)  and  (c),  67.309(b),  or 
67.313(b)  and  (c). 

(c)  Any  action  taken  under  §  67.407(c) 
that  wholly  or  partly  reverses  the  issue 
of  a  medical  certificate  by  an  aviation 
medical  examiner  is  the  denifd  of  a 
medical  certificate  under  paragraph  (b) 
of  this  section. 

(d)  If  the  issue  of  a  medical  certificate 
is  wholly  or  partly  reversed  by  the 
Federal  Air  Surgeon;  the  Manager, 
Aeromedical  Certification  Division;  or  a 
Regional  Flight  Surgeon,  the  person 
holding  that  certificate  shall  surrender 
it,  upon  request  of  the  FAA. 

$  67.41 1    Medical  cwtificatas  t>y  flight 
surgeons  of  Armed  Forces. 

(a)  The  FAA  has  designated  ffight 
surgeons  of  the  Armed  Forces  on 
specified  military  posts,  stations,  and 
faciUties,  as  aviation  medical  examiners. 

(b)  An  aviation  medical  examiner 
described  in  paragraph  (a)  of  this 
section  may  give  physical  examinations 
for  the  FAA  medical  certificates  to 
persons  who  are  on  active  duty  or  who 
are,  under  Department  of  Defense 
medical  programs,  ehgible  for  FAA 
medical  certification  as  dvil  airmen.  In 
addition,  such  an  examiner  may  issue  or 
deny  an  appropriate  FAA  medical 
certificate  in  accordance  with  the 
regulations  of  this  chapter  and  the 
poUcies  of  the  FAA. 

(c)  Any  interested  person  may  obtain 
a  Ust  of  the  miUtary  posts,  stations,  and 
facihties  at  which  a  flight  surgeon  has 
been  designated  as  an  aviation  medical 
examiner  from  the  Surgeon  General  of 
the  Armed  Force  concerned  or  from  the 
Manager,  Aeromedical  Education 
Division,  AAM-400,  Federal  Aviation 


Administration,  P.O.  Box  26082. 
Oklahoma  City,  Oklahoma  73125. 

S  67.413    Medical  rMords. 

(a)  Whenever  the  Administrator  finds 
that  additional  medical  information  or 
history  is  necessary  to  determine 
whether  an  apphcant  for  or  the  holder 
of  a  medical  certificate  meets  the 
medical  standards  for  it,  the 
Administrator  requests  that  person  to 
furnish  that  information  or  to  authorize 
any  clinic,  hospital,  physician,  or  other 
person  to  release  to  the  Administrator 
all  available  information  or  records 
concerning  that  history.  If  the  apphcant 
or  holder  fails  to  provide  the  requested 
medical  information  or  history  or  to 
authorize  the  release  so  requested,  the 
Administrator  may  suspend,  modify,  or 
revoke  all  medical  certificates  the 
airman  holds  or  may,  in  the  case  of  an 
applicant,  deny  the  appUcation  for  an 
airman  medical  certificate. 

(b)  If  an  airman  medical  certificate  is 
suspended  or  modified  under  paragraph 
(a)  of  this  section,  that  suspension  or 
modification  remains  in  e^ect  until  the 
requested  information,  history,  or 
authorization  is  provided  to  the  FAA 
and  until  the  Federal  Air  Surgeon 
determines  whether  the  person  meets 
the  medical  standards  under  this  part. 

§67.415    Return  of  medical  centficst*  after 
suspension  or  revocation. 

The  holder  of  any  medical  certificate 
issued  under  this  part  that  is  suspended 
or  revoked  shall,  upon  the 
Administrator's  request,  return  it  to  the 
Administrator. 

Issued  in  Washington,  D.C  on  March  12. 
1996. 

David  R.  Hinson. 

Administrator. 

[PR  Doc.  9&-6358  Filed  3-13-96: 1:34  pm] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP  NUMBER  1074] 

Meeting  of  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention 

AGENCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION;  Notice. 

summary:  a  meeting  of  the  Coordinating 
Council  on  Juvenile  Justice  and 
Delinquency  Prevention  will  take  place 
in  the  District  of  Columbia,  beginning  at 
10:30  a.m.  on  Wednesday,  March  27. 
1996,  and  ending  at  1:00  p.m.  on  March 
27, 1996.  This  advisory  committee, 
chartered  as  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention,  will  meet  at  Anacostia  High 
School,  located  at  16th  and  R  Streets, 
Southeast,  Washington,  DC.  The 
Coordinating  Council,  estabUshed 
pursuant  to  section  3(2)(A)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  will  meet  to  carry  out  its 
advisory  functions  under  section  206  of 
the  Juvenile  Jxistice  and  Delinquency 
Prevention  Act  of  1974.  as  amended. 
This  meeting  will  be  open  to  the  public 
Members  of  the  pubUc  who  are 
attending  the  meeting  must  contact  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  by 
dose  of  business  March  20, 1996.  The 
point  of  contact  at  OJJDP  is  Lutrida  Key 
who  can  be  reached  at  (202)  307-5911. 
Directions  to  Anacostia  High  School 
will  be  provided  to  the  pubUc  by  OJJDP. 
The  pubUc  is  further  advised  that  a 
pictured  identification  is  required  to 
enter  the  building. 
Shay  Bikfaik, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
[FR  Doc.  96-6477  Filed  3-18-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doci(0t  No.  960-0009] 

Intsmationai  Conference  on 
Harmonisation;  Draft  Guideline  on 
Impurities  in  New  Drug  Products; 
Availability 

AGENCY:  Food  and  Drug  Admimstration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
draft  guideline  entitled  "Impurities  in 
New  Drug  Products."  The  draft 
guideline  was  prepared  under  the 
auspices  of  the  International  Conference 
on  Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  draft  guideline  provides  guidance 
for  registration  or  marketing 
applications  on  the  content  and 
qualification  of  impurities  in  new  drug 
products  produced  from  chemically 
synthesized  new  drug  substances  not 
previously  registered  in  a  region  or 
member  State.  The  draft  guideline  is  an 
annex  to  the  ICH  guideline  entitled 
"Impurities  in  New  Drug  Substances." 
DATES:  Written  comments  by  June  17, 
1996. 

ADDRESSES:  Submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  12420 
Parklawn  Dr..  rm.  1-23.  Rockville.  MD 
20857.  Copies  of  the  draft  guideline  are 
available  from  the  Division  of 
Communications  Management  (HFD- 
210),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville.  MD  20855.  301-594-1012. 
An  electronic  version  of  this  guideline 
is  also  available  via  Internet  by 
connecting  to  the  CDER  file  transfer 
protocol  (FTP)  server 
(CDVS2.CDER.FDA.GOV). 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guideline:  Allen 
Rudman.  Center  for  Drug 
Evaluation  and  Research  (HFD- 
645),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855.  301-594- 
0375. 
Regarding  the  ICH:  Janet  J.  Showalter. 
Office  of  Health  Affairs  {HFY-20), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857, 301-827-0864. 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  many  important  initiatives  have 


been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

I^  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consiuner  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Conunission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA.  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  Eiuopean 
Free  Trade  Area. 

At  a  meeting  held  on  November  29, 
1995,  the  ICH  Steering  Committee 
agreed  that  a  draft  guideline  entitled 
"Impurities  in  New  Drug  Products" 
should  be  made  available  for  public 
comment.  The  draft  guideline  is  the 
product  of  the  Quality  Expert  Working 
Group  of  the  ICH.  Comments  about  this 
draft  will  be  considered  by  FDA  and  the 
Quality  Expert  Working  Group. 
Ultimately.  FDA  intends  to  adopt  the 
ICH  Steering  Committee's  guideline. 

In  the  Federal  Register  of  January  4, 
1996  (61  FR  372).  the  agency  published 
a  guideline  entitled  "Impurities  in  New 
Drug  Substances."  The  guideline 
provides  guidance  to  applicants  for  drug 
marketing  registration  on  the  content 
and  qualification  of  impurities  in  new 
drug  substances  produced  by  chemical 
synthesis  and  not  previously  registered 
in  a  country,  region,  or  member  State. 


This  draft  guideline  is  an  annex  to 
that  guideline  and  provides  guidance  for 
registration  or  marketing  applications 
on  the  content  and  qualification  of 
impurities  in  new  drug  products 
produced  from  chemically  synthesized 
new  drug  substances  not  previously 
registered  in  a  region  or  member  State. 
The  draft  guideline  addresses  only  those 
impurities  in  drug  products  classified  as 
degradation  products  of  the  active 
ingredient  or  reaction  products  of  the 
active  ingredient  with  an  excipient  and/ 
or  immediate  container/closure  system. 
Impurities  arising  from  excipients 
present  in  the  drug  product  are  not 
addressed  in  this  draft  guideUne. 

In  the  past,  guidelines  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.9G(b)).  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Although  this  guideline  does  not  create 
or  confer  any  rights  on  or  for  any  person 
and  does  not  operate  to  bind  FDA  in  any 
way,  it  does  represent  the  agency's 
current  thinking  on  impurities  in  new 
drug  products. 

Interested  persons  may,  on  or  before 
June  17,  1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
vn-itten  comments  on  the  draft 
guideline.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  The  draft 
guideline  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 
The  text  of  the  draft  guideline  follows: 

Impurities  in  New  Drug  Products 

1.  Introduction 

1.1  Objective  of  the  Guideline 

This  document  provides  guidance  for 
registration  or  marketing  applications  on  the 
content  and  qualification  of  impurities  in 
new  drug  products  produced  from 
chemically  synthesized  new  drug  substances 
not  previously  registered  or  approved  for 
marketing  in  a  region  or  member  State. 

1 .2  Background 

This  guideline  is  an  annex  to  the  Guideline 
on  Impurities  in  New  Drug  Substances, 
which  should  be  consulted  for  basic 
principles. 

1 . 3  Scope  of  the  Guideline 

This  guideline  addresses  only  those 
impurities  in  drug  products  classified  as 
degradation  products  of  the  active  ingredient 
or  reaction  products  of  the  active  ingredient 
with  an  excipient  and/or  immediate 


container/closure  system  (collectively 
referred  to  in  this  guideline  as  degradation 
products).  Impurities  arising  from  excipients 
present  in  the  drug  product  are  not  covered 
in  this  document.  This  guideline  also  does 
not  address  the  regulation  of  drug  products 
used  during  the  clinical  research  stages  of 
development.  Biological/biotechnological 
products,  peptides,  oligonucleotides, 
radiopharmaceuticals,  fermentation  products, 
and  semisynthetic  products  derived 
therefrom,  herbal  products,  and  crude 
products  of  animal  or  plant  origin  are  not 
covered.  Also  excluded  from  this  document 
are:  Extraneous  contaminants,  which  should 
not  occur  in  drug  products  and  are  more 
appropriately  addressed  as  good 
manufacturing  practice  issues,  polymorphic 
form,  a  solid  state  property  of  the  new  drug, 
substance,  and  enantiomeric  impurities. 
Impurities  present  in  the  new  drug  substance 
need  not  be  monitored  in  drug  products 
unless  they  are  also  degradation  products. 

2.  Guidelines 

2.1  Analytical  Procedures 

The  registration  or  marketing  application 
should  include  documented  evidence  that 
the  analytical  procedures  are  validated  and 
suitable  for  the  detection  and  quantitation  of 
degradation  products.  Analytical  methods 
should  be  validated  to  demonstrate  that 
impurities  unique  to  the  new  drug  substance 
do  not  interfere  with  or  are  separated  from 
specified  and  unspecified  degradation 
products  in  the  drug  product. 

E>egradation  product  levels  can  be 
measured  by  a  variety  of  techniques, 
including  those  which  comp)are  an  analytical 
response  for  a  degradation  product  to  that  of 
an  appropriate  reference  standard  or  to  the 
response  of  the  new  drug  substance  itself. 
Reference  standards  used  in  the  analytical 
procedures  for  control  of  degradation 
products  should  be  evaluated  and 
characterized  according  to  their  intended 
uses.  The  drug  substance  may  be  used  to 
estimate  the  levels  of  degradation  products. 
In  cases  where  the  response  factors  are  not 
close,  this  practice  may  still  be  used  if  a 
.  correction  factor  is  applied  or  the 
degradation  products  are,  in  fact,  being 
overestimated.  Specifications  and  analytical 
procedures  used  to  estimate  identified  or 
unidentified  degradation  products  aiB  often 
l>ased  on  analytical  assumptions  (e.g., 
equivalent  detector  response).  These 
assumptions  should  be  discussed  in  the 
registration  or  marketing  application. 
Differences  in  the  analytical  procedures  used 
during  development  and  those  proposed  for 
the  commercial  product  should  be  discussed. 

2.2  Rationale  for  the  Reporting  and  Control 
of  Impurities 

The  applicant  should  summarize  those 
degradation  products  observed  during 
stability  studies  of  the  drug  product.  This 
simunary  should  be  based  on  sound  scientific 
appraisal  of  potential  degradation  pathways 
in  the  drug  product  and  impurities  arising 
-from  the  interaction  with  excipients  and/or 
the  immediate  container/closure  system.  In 
addition,  the  applicant  should  summarize 
any  laboratory  studies  conducted  to  detect 
degradation  products  in  the  drug  product. 
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This  summary  should  include  test  results  of 
batches  manufactured  during  the 
development  process  and  batches 
representative  of  the  proposed  commercial 
process.  A  rationale  should  be  provided  for 
exclusion  of  those  impurities  which  are  not 
degradation  products,  e.g.,  process  impurities 
from  the  drug  substance  and  excipients  and 
their  related  impurities.  The  impurity  profile 
of  the  drug  product  batches  representative  of 
the  proposed  commercial  process  should  be 
compared  with  the  profiles  of  drug  product 
batches  used  in  development  and  any 
differences  discussed. 

Degradation  products  observed  in  stability 
studies  conducted  at  recommended  storage 
conditions  should  be  identified  when  the 
identification  thresholds  given  in  Attachment 
I  are  exceeded.  When  identification  of  a 
degradation  product  is  not  feasible,  a 
summary  of  the  laboratory  studies 
demonstrating  the  unsuccessful  effort  should 
be  included  in  the  registration  or  marketing 
application. 

Degradation  products  below  the  indicated 
levels  generally  need  not  be  identified. 
However,  identification  should  be  attempted 
for  those  degradation  products  that  are 
suspected  to  be  unusually  potent,  producing 
toxic  or  significant  pharmacologic  effects  at 
levels  lower  than  indicated. 

2.3  Reporting  Impurity  Content  of  Batches 

Analytical  results  should  be  provided  in 
tabular  format  for  all  relevant  batches  of  new 
drug  product  used  for  clinical,  safety  and 
stability  testing,  as  well  as  batches  which  are 
representative  of  the  proposed  conunercial 
process.  Levels  of  degradation  products 
greater  than  or  equal  to  more  than  one  half 
the  identification  threshold  should  be 
reported.  In  addition,  where  an  analytical 
method  reveals  the  presence  of  impurities  in 
addition  to  the  degradation  products  (e.g.. 
impurities  arising  from  the  synthesis  of  the 
drug  substance),  the  origin  of  these 
impurities  should  be  discussed. 
Chromatograms  from  representative  batches 
should  be  provided  showing  the  location  of 
the  observed  degradation  products  and 
impurities  bom  the  new  drug  substance. 

'The  following  information  should  be 
provided: 

•  Batch  identity,  strength,  and  size 

•  Date  of  manufacturrfC 

•  Site  of  manufacture  \ 

•  Manufacturing  process,  whdre  applicable 

•  Immediate  container/closure 

•  Degradation  product  content,  individual 
and  total 

•  Use  of  batch 

•  Reference  to  analytical  procedhre{s)  used 

•  Batch  number  of  the  drug  substance  used 
in  the  drug  product 

•  Storage  conditions 

2.4  Specification  Limits  for  Impurities 

The  specifications  for  a  new  drug  product 
should  include  limits  for  degradation 
products  expected  to  occiu  under 
recommended  storage  conditions.  Stability 
studies,  knowledge  of  degradation  pathways, 
product  development  studies,  and  laboratory 
studies  should  be  used  to  define  the 
degradation  profile.  Specifications  should  be 
set  taking  into  account  the  qualification  of 


the  degradation  products,  the  stability  data, 
the  expected  expiry  period,  and  the 
recommended  storage  conditions  for  the  new 
drug  product,  allowing  sufficient  latitude  to 
deal  with  normal  manufoctiuing,  analytical, 
and  stability  profile  variation.  Although  some 
variation  is  expected,  significant  variation  in 
batch-to-batch  degradation  profiles  may 
indicate  that  the  manufacturing  process  of 
the  new  drug  product  is  not  adequately 
controlled  and  validated.  A  rationale  for  the 
inclusion  or  exclusion  of  impurities  in  the 
specifications  should  be  presented.  This 
rationale  should  include  a  discussion  of  the 
impurity  profiles  observed  in  the  safety  and 
clinical  development  studies,  together  with  a 
consideration  of  the  impurity  profile  of  the 
product  manufactured  by  the  proposed 
commercial  process. 

2.5  Qualification  of  Impurities 

Qualification  is  the  process  of  acquiring 
and  evaluating  data  that  establish  the 
biological  safety  of  an  individual  degradation 
product  or  a  given  degradation  profile  at  the 
level(s)  specified.  The  applicant  should 
provide  a  rationale  for  selecting  degradation 
product  limits  based  on  safety 
considerations.  The  level  of  any  degradation 
product  present  in  a  new  drug  product  that 
has  been  adequately  tested  and  found  safe  in 
safety  and/or  clinical  studies  is  considered 
qualified.  Therefore,  it  is  useful  to  include 
any  available  information  on  the  actual 
content  of  degradation  products  in  the 
relevant  batches  at  the  time  of  use  in  safety 
and/or  clinical  studies.  Degradation  products 
that  are  also  significant  metabolites,  present 
in  animal  and/or  human  studies,  do  not  need 
further  qualification.  It  may  be  possible  to 
justify  a  higher  level  of  a  degradation  (Product 
than  the  level  administered  in  safety  studies. 
The  justification  should  include 
consideration  of  factors  such  as:  (1)  The 
amoimt  of  degradation  product  administered 
in  previous  safety  studies  and  found  to  be 
safe:  (2)  the  percentage  change  in  the 
degradation  product:  and  (3)  other  safety 
foctors  as  appropriate. 

If  data  are  not  available  to  qualify  the 
proposed  specification  level  of  a  degradation 
product,  studies  to  obtain  such  data  mav  be 
needed  (see  ATTACHMENT  II)  when  the 
usual  qualification  thresholds  given  in 
ATTACHMENT  I  are  exceeded.  Higher  or 
lower  thresholds  for  qualification  of 
degradation  products  may  be  appropriate  for 
some  individual  drug  products  based  on 
scientific  rationale  and  level  of  concern, 
including  drug  class  effects  and  clinical 
experience.  For  example,  qualification  may 
be  especially  important  when  there  is 
evidence  that  such  degradation  products  in 
certain  drugs  or  therapeutic  classes  have 
previously  been  associated  with  adverse 
reactions  in  patients.  In  these  instances,  a 
lower  qualification  threshold  may  be 
appropriate.  Conversely,  a  higher 
qualification  threshold  may  be  appropriate 
for  individual  drugs  when  the  level  of 
concern  for  safety  is  less  than  usual  based  on 
similar  considerations  (e.g..  patient 
population,  drug  class  effects,  and  clinical 
considerations).  In  unusual  circimistances, 
technical  factors  (e.g.,  manufacturing 
capability,  a  low  drug  substance  to  excipient 
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ratio,  or  the  use  of  excipients  that  are  also 
crude  products  of  animal  or  plant  origin)  may 
be  considered  as  part  of  the  justification  for 
selection  of  alternative  thresholds.  Proposals 
for  alternative  thresholds  will  be  considered 
on  a  case-by-case  basis. 

The  "Decision  Tree  for  Safety  Studies" 
(See  Guideline  on  Impurities  in  New  Drug 
Substances  and  ATTACHMENT  II)  describes 
considerations  for  the  qualification  of 
impurities  when  thresholds  are  exceeded. 
Alternatively,  adequate  data  may  be  available 
in  the  scientific  literature  to  qualify  a 
degradation  product.  If  neither  is  the  case, 
additional  safety  testing  should  be 
considered.  The  studies  desired  to  qualify  a 
degradation  product  will  depend  on  a 
number  of  factors,  including  the  patient 
population,  daily  dose,  route  and  duration  of 
drug  administration.  Such  studies  should 
normally  be  conducted  on  the  drug  product 
or  drug  substance  containing  the  diegradation 
products  to  be  controlled,  although  studies 
using  isolated  degradation  products  are 
acceptable. 

2.6  New  Impurities 

During  the  course  of  a  drug  development 
program  the  qualitative  degradation  profile  of 
a  new  drug  product  may  change  resulting  in 
new  degradation  products  which  exceed  the 
identification  and/or  qualification  threshold 
and,  in  this  event,  these  new  degradation 
products  should  be  identified  and/or 
qualified.  Such  changes  call  for  consideration 
of  the  need  for  qualification  of  the  level  of 
the  impurity  unless  it  is  below  the  threshold 
values  as  noted  in  ATTACHMENT  I. 

When  a  new  degradation  product  exceeds 
the  threshold,  the  "Decision  Tree  for  Safety 


Studies"  should  be  consulted.  Safety  studies 
should  provide  a  comparison  of  results  of 
safety  testing  of  the  drug  product  or  drug 
substance  containing  a  representative  level  of 
the  degradation  product  with  previously 
qualified  material,  although  studies  using  the 
isolated  degradation  products  are  also 
acceptable  (these  studies  may  not  always 
have  clinical  significance). 

3.  Glossary 

Degradation  Product:  A  molecule  resulting 
from  a  chemical  change  in  the  drug  molecule 
brought  about  over  time  arid/or  by  the  action 
of,  e.g.,  light,  temperature,  pH,  or  water,  or 
by  reaction  with  an  excipient  and/or  the 
immediate  container/closure  system  (also 
called  decomposition  product). 

Degradation  Profile:  A  description  of  the 
degradation  products  observed  in  the  drug 
substance  or  drug  product. 

Development  Studies:  Studies  conducted 
to  scale-up.  optimize,  and  validate  the 
manufacturing  process  for  a  drug  substance 
or  drug  product. 

Identified  Impurity.  An  impurity  for  which 
a  structural  characterization  has  been 
achieved. 

Impurity.  Any  component  of  the  drug 
product  that  is  not  the  chemical  entity 
defined  as  the  drug  substance  or  an  excipient 
in  the  drug  product. 

Impurity  Profile:  A  description  of  the 
identified  and  unidentified  impurities 
present  in  a  drug  product. 

New  Drug  Substance:  The  designated 
therapeutic  moiety  which  has  not  been 
previously  registered  in  a  region  or  member 
State  (also  referred  to  as  a  new  molecular 
entity  or  new  chemical  entity).  It  may  be  a 
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complex,  simple  ester,  or  salt  of  a  previously 
approved  drug  substance. 

Potential  Degradation  Product:  An 
impurify  which,  from  theoretical 
considerations,  may  arise  during  or  after 
manufacture  or  storage  of  the  drug  product 
It  may  or  may  not  actually  appear  in  the  drug 
substance  or  drug  product. 

Qualification:  The  process  of  acquiring  and 
evaluating  data  that  establish  the  biological 
safety  of  an  individual  impurity  or  a  given 
impurity  profile  at  the  level(s)  specified. 

Reaction  Product:  Product  arising  bom  the 
reaction  of  a  drug  substance  with  an 
excipient  in  the  drug  product  or  immediate 
container/closure  system. 

Safety  Information:  The  body  of 
information  that  establishes  the  biological 
safety  of  an  individual  impurity  or  a  given 
impurity  profile  at  the  level(s)  specified. 

Specified  Degradation  Product  Identified 
or  unidentified  degradation  product  that  is 
selected  for  inclusion  in  the  new  drug 
product  sp>ecifications  and  is  individually 
listed  and  limited  in  order  to  assure  the 
safety  and  quality  of  the  new  drug  product. 

Toxic  Impurity.  An  impurity  having 
significant  undesirable  biological  activity. 

Unidentified  Degradation  Product:  An 
impurity  which  is  defined  solely  by 
qualitative  analytical  properties,  e.g.. 
chromatographic  retention  time. 

Unspecified  Degradation  Products:  A 
degradation  product  which  is  not  recurring 
and  is  not  defined  by  qualitative  analytical 
properties. 


ATTACHMENT  n 
DECISION  TREE  FOR  SAFETY  STUDIES 


Decrease  degradatioa  product 
level  below  threshold 


YES 


Above  threshold? 


THRESHOLDS  FOR  IDENTIFICATION  OF  DEGRADATION  PRODUCTS  IN  NEW  DRUG  PRODUCTS 
Maximum  daily  dose'  Threshold 

<  1  mg 1.0%  Of  5  ng  TDP  whichever  is  lower 

1  mg  - 1 0  mg  . 0.5%  or  20  jig  TDI  whichever  is  lower 

>10  mg  -  2  g  0.2%  or  2  mg  TDI  whichever  is  lower 

>2g 0.1% 

^  The  arTKXjnt  of  drug  substance  administered  per  day. 
2  Total  Daily  Intake. 


THRESHOLDS  FOR  QUALIFICATION  OF  DEGRADATION  PRODUCTS  IN  NEW  DRUG  PRODUCTS 
Maximum  daily  dose  Threshold 

<10  mg r. _ 1.0%  or  50  ^g  TDI  whichever  is  lower 

10  mg  - 100  mg 0.5%  or  200  (xg  TDI  whictiever  is  lower 

>100  mg  -  2  g _. * 0.2%  or  2  mg  TDI  whichever  is  lower 

>2g 0.1% 


Qualified 


YES 


YES 


Soruciure  elucidated? 


I 


YES 


Toxicity  doasDemed 
and  suflidott? 


NO 


I 


NO 


YES 


Related  to  others 
with  known  toxicity? 


T 


Acceptable 
justincaiion? 


Consider  patient  population 
and  duration  of  use 


I 


\ 


YES 


QualiTied 


Coiuider  need  for. 

1.  Genotoxicity  studies  (point  inutatioiu  cfaromosotnal  aberration)* 

2.  General  toxicity  studies  (one  species.  mia.'14  days.  max.  90  days)^ 

3.  Other  specific  toxicity  endpoints,  as  appropriate 


YES 


T 


Adverse  Effects 


MCUNG  COOE  4iaO-01-F 


Consider  additional  testing  or 
removal/  lowering  level  of 
deeradauon  products 


BILUNO  COOE  4ia»-01-C 
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•  If  considered  desirable,  a  miiiimum 
screen  for  genotoxic  potential  should  be 
conducted.  A  study  to  detect  jxiint  mutations 
and  one  to  detect  chromosonoal  aberrations, 
both  in  vitro,  are  seen  as  an  acceptable 
minimum  screen. 

^  If  general  toxicity  studies  are  desirable, 
study(ies)  should  be  designed  to  allow  < 

comparison  of  unqualified  to  qualified 
material.  The  study  duration  should  be  based 
on  available  relevant  information  and 
performed  in  the  species  most  likely  to 
maximize  the  potential  to  detect  the  toxicity 
of  an  impurity.  In  general,  a  minimum 

duration  of  14  days  and  a  maximum  duration  \ 

of  90  days  will  be  acceptable.  1 

Dated:  March  7. 1996. 

WUliuB  K.  Hufabitfd. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  96-6580  Filed  3-lft-96:  8:45  am] 
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Part  V 


Department  of 
Justice     

Bureau  of  Prisons 

28  CFR  Part  551 

inmate  Organizations;  Final  Ruie 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  551 

[BOP-1045^ 

RiN1120-AA42 

Inmate  Organizations 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACnOM:  Final  rule. 

summary:  The  Bureau  of  Prisons  is 
revising  its  regulations  on  Inmate 
Organizations  to  prohibit  fund-raising 
activities  by  inmates  and  to  phase  out 
provisions  governing  inmate 
accountability  for  funds.  This 
amendment  is  intended  to  provide  for 
the  continued  efficient  and  orderly 
operation  of  the  institution  and  the 
Bureau. 

EFFECTIVE  DATE:  This  rule  is  effective 
April  18,  1996,  except  §  551.37  is 
effective  from  April  18, 1996  through 
June  30, 1996. 

ADDRESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street,  NW.,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  revising  its 
regulations  on  Inmate  Organizations  (28 
CFR  part  551,  subpart  D).  A  proposed 
rule  on  this  subject  was  published  in  the 
Federal  Register  on  October  20,  1995 
(60  FR  54289).  The  Bureau  received 
comment  from  three  respondents.  A 
simimary  of  this  public  comment  and 
Biueau  response  follows. 

One  commenter,  writing  for  a  specific 
inmate  organization,  objected  to  the 
proposed  ban  on  fund-raising  activities 
on  ihe  grounds  that  the  activities 
benefitted  both  inmate  and  local 
community  populations.  The 
commenter  noted  that  his  organization 
operated  in  a  fiscally  responsible 
manner  and  had  not  been  the  cause  of 
any  financial  problem.  The  commenter 
stated  that  fund-raising  activities  were 
important  to  the  successful  continuation 
of  the  club  and  its  camp  efforts,  and 
urged  that  the  proposed  rule  be 
withdrawn  or  modified  in  ord^  to  allow 
for  exemption  of  specific  organizations. 

While  not  all  inmate  organizations 
have  posed  financial  concerns,  the 
potential  for  problems  and  the 
dedication  of  staff  resources  to  help 
ensure  that  such  problems  do  not  arise 
under  the  current  provisions  is 
sufficient  to  warrant  the  Bureau's 


proposed  action.  As  stated  in  the 
proposed  rule,  the  amendment  is  not 
intended  to  eliminate  inmate  activities, 
but  rather  to  fund  such  approved  inmate 
activities  from  designated  sources, 
including,  for  example,  the  Trust  Fund. 

Another  commenter  raised  a  variety  of 
objections  to  the  proposed  rule.  This 
commenter  objected  to  the 
determinations  that  the  proposed  rule 
was  not  a  significant  regulatory  action 
nor  had  a  significant  impact  on  small 
entities,  and  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
Bureau  notes  that  the  proposed 
rulemaking  was  promulgated  in 
accordance  with  the  procedures  of  E.O. 
12866,  including  those  provisions 
pertinent  to  the  oversight  of  the  Office 
of  Management  and  Budget.  This 
rulemaking  does  not  meet  the  definition 
of  significant  regulatory  action 
contained  in  E.O.  12866  and 
accordingly  is  not  required  to  be 
submitted  to  the  Office  of  Management 
and  Budget.  The  commenter  speculated 
that  several  small  businesses  will  be 
negatively  impacted  by  the  rulemaking. 
The  Bureau  notes  that  this  speculation 
does  not  approach  the  defined  threshold 
of  significant  impact  (see  5  U.S.C. 
605(b)). 

In  general,  this  commenter  felt  that 
the  proposed  rule  was  regressive  and 
not  supportive  of  rehabilitation.  More 
specifically,  the  commenter  objected  on 
the  grounds  that  the  proposed  rule 
would  reduce  the  number  of  inmate 
activities  and  consequently  increase 
inmate  idleness  and  unrest.  The 
commenter  noted  that  inmate 
organizations  provided  inmates  with 
access  to  national  organizations  and 
consequently  served  a  positive  goal  of 
maintaining  contact  with  the  public. 
The  commenter  stated  that  allowing  the 
organizations  to  maintain. themselves 
through  dues  prevented  significant 
impact  on  the  Bureau's  appropriations. 
The  Bureau  notes  that  the  revised 
regulations  do  not  limit  access  to 
national  organizations  and  therefore  do 
not  adversely  affect  the  maintenance  of 
community  contacts.  With  respect  to  a 
possible  reduction  of  inmate  activities 
and  the  possible  growth  of  inmate 
idleness  and  unrest,  the  Bureau  believes 
this  concern  is  overstated.  A  variety  of 
activities  are  available  to  inmates,  as 
indicated  in  28  CFR  551.34.  The  Bureau 
is  committed  to  funding  approved 
activities.  The  eUmination  of  fund- 
raising  activities  (particularly  when  the 
purpose  of  the  fund-raising  activity  is  to 
fund  other  activities)  should  not 
significantly  reduce  the  number  of 
approved  activities  for  inmates.  With 
respect  to  the  comment  on  financial 
impact,  the  Bureau  points  out  that  while 


some  inmate  organizations  have  not 
posed  financial  problems,  as  noted 
above,  this  is  not  true  for  all  inmate 
organizations.  Remedying  these 
financial  problems  does  have  an  impact 
on  Bureau  appropriations.  The  Bureau 
prefers  to  allocate  its  resources  (whether 
monetary  or  staffing)  to  activities  which 
do  not  entail  the  potential  problems  of 
fund-raising. 

The  commenter  also  objected  alleging 
that  inmates  were  not  advised  of  the 
proposed  regulation  until  December  1 , 
1995,  and  consequently  were  impeded 
in  their  ability  to  respond  to  the 
proposal  or  to  inform  their  families  for 
added  comment.  Publication  in  the 
Federal  Registerprovides  sufficient  and 
proper  notice  of  agency  rulemaking  to 
the  general  public.  The  Bureau,  in  order 
to  help  ensure  notice  to  the  inmate 
population,  posts  its  rulemaking 
documents  in  Bureau  institutions.  The 
Bureau  notes  that  copies  of  the 
proposed  rule  were  distributed  to 
institutions  for  posting  on  November  3, 
1995.  Access  to  these  postings  at  certain 
institutions  may  have  been  delayed  due 
to  security  conditions  necessitated  by 
inmate  disturbances.  As  evidenced  by 
the  fact  that  the  commenter's  comment 
has  been  considered  in  this  rulemaking, 
the  Bureau  believes  the  December  19, 
1995.  Headline  afforded  sufficient 
opportunity  for  comment. 

A  third  commenter,  whose  submitted 
comments  were  dated  December  1 1 , 
1995,  objected  to  late  posting  of  the 
proposed  rule  at  a  particular  institution. 
This  commenter  also  objected  to  the 
statement  that  the  proposed  rule  was 
intended  to  provide  for  the  continued 
efficient  and  orderly  running  of  the 
institution,  stating  that  the  security 
concerns  were  an  exaggeration.  The 
commenter  suggested  that  the  Bureau's 
motivation  was  to  increase  commissary 
sales. 

As  noted  above,  delays  in  posting  may 
have  resulted  in  certain  institutions  due 
to  security  concerns  necessitated  by 
inmlte  disturbances.  The  timing  of  the 
posting  at  the  institution  cited  did  not 
appear  to  impede  the  timely  fiUng  by 
the  commenter.  With  respect  to 
motivation  for  the  proposed  rule,  the 
Bureau  believes  that  budgetary 
constraints  do  play  a  role  in  the  efficient 
and  orderly  operation  of  the  institution, 
and  that  the  proposed  changes  were  a 
reasonable  means  of  achieving 
legitimate  penological  goals. 

This  commenter  also  questioned  the 
certification  under  the  Regulatory 
Flexibility  Act  that  the  rulemaking  did 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  commenter  also  claimed  that  the 
Bureau  was  in  violation  of  the  law  for 


refusing  to  present  rule  changes  to  the 
Office  of  Management  and  Budget  and 
Congress.  The  Bureau  notes,  as  above, 
that  the  rulemaking  was  promulgated  in 
accordance  with  the  procedures  of  E.O. 
12866,  including  those  provisions 
pertinent  to  Office  of  Management  and 
Budget  oversight. 

In  adopting  the  proposed  rule  as  final, 
the  Bureau  has  made  the  following 
organizational  or  editorial  changes  to 
the  regulations.  In  §551.31,  paragraph 
(a)  was  reworded  to  clarify  that 
activation  of  the  organization  is 
dependent  upon  the  Warden's  approval. 
The  provisions  in  proposed  paragraph 
(c)  have  been  restated  in  a  new  §  551.35. 
In  §  551.33,  the  phrase  "national 
organization"  has  been  used  instead  of 
the  phrase  "National  Chapter."  That 
same  paragraph  is  further  amended  to 
clarify  that  the  Warden  is  authorized  to 
approve  the  rate  and  method  of 
institution  collection  of  dues.  The 
Warden  was  not  intended  to  exercise 
authority  over  non-institution  collection 
of  dues  by  a  national  orgemization. 
Section  551.34  was  amended  to  remove 
reference  to  purchase  of  items.  This 
provision  is  covered  in  a  new  §  551.36 
(proposed  as  §551.35).  Section  551.34 
was  further  amended  to  remove  the 
parenthetical  phrase  "(if  appropriate)". 
Proposed  §§551.35  and  551.36  were 
redesignated  as  §§  551.36  and  551.37  in 
order  to  accommodate  the  new  section 
on  withdrawal  of  approval,  as  noted 
above.  Finally,  for  reasons  of  orderly 
codification,  newly  designated  §551.37 
is  not  included  in  the  revised  subpart, 
but  is  added  to  the  subpart  separately  in 
order  to  facilitate  a  "sunset"  provision. 
Because  these  further  changes  are  either 
organizational  or  editorial  in  nature  and 
have  no  adverse  impact  upon  inmates, 
the  Bureau  finds  good  cause  for 
exempting  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  pubUc 
comment.  Members  of  the  pubUc  may 
submit  comments  concerning  these 
changes  or  other  provisions  of  the  rule 
by  writing  to  the  previously  cited 
address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purp>ose  of  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  601  et  seq.),  does  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
within  the  definition  of  the  Act. 

List  of  Subjects  in  28  CFR  Part  551 

Prisoners. 
John  L.  CUrk. 

Acting  Director,  Bureau  of  Prisons. 
Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  551  in 
subchapter  C  of  28'CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C— iNSTITUTIGNAL 
IMANAGEiyiENT 

PART  551-MISCELLANEOUS 

1.  The  authority  citation  for  28  CFR 
part  551  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  1512, 
3621,  3622.  3624,  4001,  4005.  4042,  4081, 
4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1,  1987), 
4161-4166  (Repealed  as  to  offenses 
committed  on  or  after  November  1, 1987), 
5006-5024  (Repealed  C)ctot>er  12,  1984  as  to 
offenses  commiUed  after  that  date),  5039;  28 
U.S.C.  509,  510:  Pub.  L  99-500  (sec.  209);  28 
CTR  0.95-0.99;  Attorney  General's  August  6. 
1991  Guidelines  for  Victim  and  Witness 
Assistance. 

2.  Subpart  D,  consisting  of  §§  551.30 
through  551.36,  is  revised  to  read  as 
follows. 

Subpart  D — Inmate  Organizations 

Sec. 

551.30  Purpose  and  scope. 

551.31  Approval  of  an  organization. 

551.32  Staff  supervision. 

551.33  thies. 

551.34  Organization  activities. 

551.35  Withdrawal  of  approval  of  an 
organization. 

551.36  Funding. 

Subpart  D — inmate  Organizations 

§  551 .30    Purpose  and  scope. 

The  Bureau  of  Prisons  permits 
inmates  and  persons  in  the  community 
to  participate  in  approved  inmate 
organizations  for  recreational,  social, 
civic,  and  benevolent  purposes. 

§  551.31    Approval  of  an  organization. 

(a)  An  inmate  must  submit  a  request 
for  recognition  of  a  proposed  inmate 
organization  to  the  Warden.  The 
organization  may  not  become  active 
without  the  Wariden's  approval. 

(b)  The  Warden  may  approve  an 
inmate  organization  upon  determining 
that: 

(1)  The  organization  has  a 
constitution  and  bylaws  duly  approved 
by  its  members;  the  constitution  and 
bylaws  must  include  the  organization's 
purpose  and  objectives,  the  duties  and 


responsibiUties  of  its  officer(s),  and  the 
requirements  for  activities  reporting  and 
operational  review;  and 

(2)  The  organization  does  not  operate 
in  opposition  to  the  security,  good 
order,  or  disdpline  of  the  institution. 

f  551.32    Staff  supervision. 

(a)  The  Warden  shall  appoint  a  staff 
member  as  the  institution's  Inmate 
Organization  Manager  (lOM).  The  lOM 
shall  be  responsible  for  monitoring  the 
activities  of  the  institution's  inmate 
organizations  and  staff  sponsors. 

(b)  The  Warden  or  designee  shall 
assign  to  a  staff  sponsor  responsibihty 
for  supervising  the  activities  of  an 
individual  inmate  organization.  The 
staff  sponsor's  duties  are  performed 
while  in  official  duty  status. 

$551.33    Dues. 

Dues  may  be  collected  if  they  are 
required  by  the  national  organization, 
are  collected  by  that  same  national 
organization,  and  the  rate  and  method  of 
institution  collection  have  been 
approved  by  the  Warden.  No  portion  of 
the  dues  may  be  kept  by  the  inmate 
organization  for  use  at  the  institution. 
The  organization  may  not  make 
payment  of  dues  a  requirement  of 
membership  for  an  inmate  who  lacks 
funds. 

§551.34    Organization  activities. 

(a)  An  officer  of  the  inmate 
organization  must  submit  a  written 
request  for  approval  of  an  activity  to  the 
Warden  or  designee.  Activities  include, 
but  are  not  limited  to,  meetings,  guest 
speakers,  sports  com{>etitions,  banquets, 
or  community  programs.  Activities  may 
not  include  fund-raising  projects.  The 
request  must  specifically  include: 

(1)  Name  of  the  organization; 

(2)  Nature  or  purpose  of  the  activity; 

(3)  Date,  time,  and  estimated  duration 
of  the  activity; 

(4)  Estimated  cost; 

(5)  Information  concerning  guest 
participation;  and 

(6)  Other  pertinent  information 
requested  by  the  Warden. 

(0)  The  Warden  may  approve  the 
request  if  the  activity: 

(1)  Does  not  conflict  with  scheduled 
inmate  work  or  program  activities; 

(2)  Has  confirmation  of  staff 
supervision; 

(3)  Can  be  appropriately  funded  when 
apphcable  (see  §  551.36):  and 

(4)  Does  not  conflict  with  the  security, 
good  order,  or  discipUne  of  the 
institution. 

(c)  When  an  activity  requires  the 
expenditure  of  government  funds,  the 
Warden  ordinarily  shall  require  . 
reimbursement  from  non-inmate 
participants  (guests  or  members). 
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(d)  Each  inmate  organization  shall  be 
responsible  for  maintaining  accurate 
records  of  its  activities. 

(e)  The  activities  of  an  inmate 
organization  may  be  suspended 
temporarily  due  to  noncompliance  with 
Bureau  policy.  The  lOM  is  responsible 

.  for  recommending  the  specific 
suspension  sanction  for  the  Warden's 
approval.  The  inmate  organization  is  to 
receive  written  notice  of  the  proposed 
suspension  sanction  and  shall  have  the 
opportimity  to  respond  to  the  Warden. 
Continued  noncompliance  with  Bvireau 
policy  shall  result  in  an  increase  in  the 
severity  of  the  suspension  sanction,  and 


may  include  withdrawal  of  approval  of 
the  organization. 

§  551 .35    Wittidrawal  of  approval  of  an 
organization. 

The  Warden  may  withdraw  approval 
of  an  inmate  organization  for  reasons  of 
the  security,  good  order,  and  discipline 
of  the  institution,  or  in  accordance  with 
§  551.34(e). 

§551.36    Funding. 

The  Bureau  of  Prisons  may  fund 
approved  activities  of  inmate 
organizations  or  organization  requests 
for  purchase  of  equipment  or  services 
for  all  inmates  subject  to  the  availability 
of  designated  funds. 


3.  Effective  from  April  18. 1996 
through  June  30, 1996,  §  551.37  is  added 
to  Subpart  D  to  read  as  follows: 


S  551 .37 
funds. 


Accountability  for  accumulated 


Effective  April  18, 1996  through  June 
30, 1996,  all  inmate  organizations  must, 
in  accordance  with  Bureau  policy  and 
generally  accepted  accounting 
principles,  close-out  financial  records 
and  dispose  of  all  assets  previously 
accumulated  by  them. 

(FR  Doc.  96-6538  Filed  3-18-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

UCFRPartll 

[Doclwt  No.  27925;  Amendment  No.  1 1-40] 
RIN  2120-AFS5 

Direct  Final  Rulemaking  Procedure 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  In  response  to  the  President's 
Executive  Order  on  Regulatory  Planning 
and  Review,  the  Vice  President's 
National  Performance  Review,  and  the 
Administration's  Civil  Aviation 
Initiative,  the  Federal  Aviation 
Administration  (FAA)  is  implementing 
a  new  and  more  efficient  procedure  for 
adopting  non-controversial  or 
consensual  rules.  The  "direct  final 
rulemaking"  procediue  involves  issuing 
a  final  rule  with  an  opportunity  for 
notice  and  comment.  This  final  rule  will 
contain  a  statement  that  if  the  FAA 
receives  no  adverse  or  negative 
comment,  or  notice  of  intent  to  file  such 
a  comment,  the  rule  will  become 
effective  at  the  end  of  a  specified  period 
of  time  after  the  close  of  the  comment 
period.  This  new  procedure  is  expected 
to  reduce  significantly  the  time  needed 
to  pubUsh  non-controversial  or 
consensual  final  rules. 
EFFECTIVE  DATE:  April  18. 1996. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Donald  P.  Byrne,  Assistant  Chief 
Counsel  for  Regulations,  AGC-200, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591;  telephone  (202)  267-3073. 

SUPPI^MENTARY  INEORMATION: 

Background 

In  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735.  October  4,  1993),  the 
President  set  forth  the  Administration's 
regulatory  philosophy  and  principles. 
The  Executive  Order  contemplates  an 
efficient  and  effective  rulemaking 
process,  including  the  conservation  of 
the  limited  government  resources 
available  for  carrying  out  its  regulatory 
functions.  In  responding  to  both  the 
letter  and  the  spirit  of  the  President's 
order,  the  Secretary  of  Transportation 
has  directed  administrations  within  the 
Department  of  Transportation  (DOT)  to 
focus  on  improvements  that  can  be 
made  in  the  way  in  which  they  propose 
and  adopt  regulations. 

The  Administrative  Conference  of  the 
United  States  (ACUS),  prior  to  its 
dissolution,  observed  that  the 


rulemaking  process  has  become 
increasingly  time  consuming.  Aviation 
interests  in  particular  have  expressed 
concern  to  the  FAA  over  the  time- 
consuming  nature  of  the  regulatory 
process.  ACUS  believed  that  agencies 
should  consider  innovative  methods  for 
.developing  rules  and  obtaining  public 
input,  including  the  use  of  groups  such 
as  advisory  committees  and  negotiated 
rulemaking  committees.  The  FAA  and 
the  aviation  industry  have  been  engaged 
in  one  such  effort  for  several  years 
through  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC). 

In  addition  to  focusing  on  consensus- 
based  rulemaking,  ACUS  believe  that 
agencies  should  consider  the  use  of 
"direct  final"  rulemaking  where 
appropriate  to  eliminate  duplicative 
agency  review  and  publication  of  non- 
controversial  rules.  Under  the  direct 
final  rule  procedure,  an  agency  issues  a 
final  rule  with  an  opportxmity  for 
comment  and  a  statement  that  if  the 
agency  receives  no  adverse  or  negative 
comments,  the  rule  becomes  effective  at 
a  specified  time  after  the  close  of  the 
comment  period.  If  an  adverse 
comment,  or  a  notice  of  intent  to  file 
such  a  comment,  is  received,  the  agency 
withdraws  the  rule  before  the  effective 
date  and  issues  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  normal 
manner. 

This  expedited  process  was 
recommended  also  by  the  Vice 
President  in  his  report  on  the  National 
Performance  Review  ("Creating  a 
Government  That  Works  Better  and 
Costs  Less;  Improving  Regulatory 
Systems").  Use  of  the  process  is 
encouraged  in  rulemakings  in  which 
agencies  do  not  believe  there  will  be 
adverse  public  comment,  in  order  to 
help  agencies  streamline  their 
rulemaking  procedures. 

The  FA-\  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^er  on  October  4, 1994  (59  FR 
50676)  that  proposed  using  the  direct 
final  rulemaking  procedure  for  non- 
controversial  rules  and  for  consensual 
rules,  where  the  FAA  believes  there  will 
be  no  adverse  public  comment.  The 
FAA  has  determined  that  this  expedited 
process  can  be  used  effectively  for  a 
number  of  future  agency  rules, 
including  many  of  the  proposed 
regulations  based  on  recommendations 
of  broad-based  advisory  committee 
groups  such  as  ARAC.  The  FAA  would 
consider  issuing  a  direct  final  rule 
where  such  an  advisory  committee  has 
involved  representatives  of  all 
interested  parties  in  negotiating  a 
proposed  rule;  the  committee  has 
reached  a  imanimous  recommendation; 
and  the  nature  of  the  negotiations  leads 


the  FAA  to  believe  the  public  will  not 
file  adverse  comments.  The  FAA  would 
expect  this  often  to  be  the  case,  for 
example,  for  recommendations  of  the 
ARAC  intended  to  harmonize  FAA  and 
European  technical  standards  for  the 
manufacture  of  aircraft. 

The  direct  final  rulemaking  process 
may  also  be  used  to  issue  some 
airworthiness  directives  (AD)  whenever 
there  is  broad  consensus  within  the 
aviation  community  on  the  FAA's  view 
of  the  appropriate  correction  for  an 
unsafe  condition  in  an  aviation  product. 
Other  possible  uses  of  the  process  could 
include  regulations  amending  airspace 
designations  or  extending  compliance 
dates  when  such  regulations  are  not 
expected  to  be  controversial.  There  may 
be  other  effective  uses  of  this  procedure. 

The  Direct  Final  Rule  Procedure 

When  the  FAA  believes  that  a 
proposed  regulation  is  unlikely  to  result 
in  adverse  conunent,  it  may  choose  to 
use  the  direct  final  rulemaking  process. 
The  direct  final  rule  will  advise  the 
public  that  no  adverse  comments  are 
anticipated,  and  that  unless  a  written 
adverse  comment,  or  a  written  notice  of 
intent  to  submit  such  an  adverse 
comment,  is  received  within  the 
comment  period,  the  regulation  will 
become  effective  at  the  end  of  a 
specified  period  of  time  after  the  close 
of  the  comment  pieriod.  If  no  written 
adverse  or  negative  comment,  or  notice 
of  intent  to  submit  such  a  comment,  is 
received  within  the  comment  period, 
the  direct  final  rule  will  become 
effective  on  the  date  indicated  in  the 
rule.  The  FAA  will  publish  a  notice  in 
the  Federal  Register  indicating  that  no 
adverse  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  The 
confirmation  notice  will  be  issued  at 
least  30  days  prior  to  the  effective  date 
specified  in  the  direct  final  rule. 

If  the  FAA  does  receive,  within  the 
comment  period,  an  adverse  or  negative 
comment,  or  written  notice  of  intent  to 
submit  such  a  comment,  a  notice  of 
withdrawal  of  the  direct  final  rule  will 
be  published  in  the  Federal  Register, 
and  an  NPRM  may  be  published  with  a 
new  comment  period.  Normal 
procedures  for  the  agency's  receipt  and 
consideration  of  comments  will  then 
apply. 

The  direct  final  rulemaking  procedure 
provides  that  either  the  adverse 
comment  or  the  notice  of  intent  to 
submit  such  a  comment  must  be 
received  within  the  comment  period.  If 
a  commenter  files  a  notice  of  intent  to 
submit  an  adverse  comment  within  the 
comment  period,  the  substantive 
comment  does  not  have  to  be  received 


within  the  conunent  period.  Although 
no  specific  time  interval  between  the 
filing  of  the  notice  and  the  receipt  of  the 
substantive  comment  is  specified,  the 
FAA  would  expect  to  receive  the 
substantive  comment  no  later  than  30 
days  after  the  comment  period  closes. 
The  FAA  may  consider  mandating  a 
specific  interval  if  experience  shows  a 
set  deadline  is  needed.  If  no  substantive 
comment  is  received  following  the 
submission  of  a  notice,  the  FAA  may 
elect  to  publish  a  new  direct  final  rule 
that  addresses  the  filing  of  a  notice  of 
intent  to  submit  an  adverse  or  negative 
comment  without  the  subsequent 
comment  being  received  by  the  agency. 
The  agency  intends  to  monitor  the 
notice  of  intent  to  file  an  adverse 
comment  process  over  the  next  year  and 
may  propose  changes  to  this  procedure 
if  substantive  adverse  comments  are  not 
received  following  the  submission  of  a 
notice. 

Conunents  that  are  outside  the  scope 
of  the  rule  will  not  be  considered 
adverse  under  this  procedure.  A 
comment  recommending  other  rule 
changes  in  addition  to  the  changes  in 
the  direct  final  rule  would  not  be 
considered  an  adverse  conunent,  imless 
the  commenter  states  that  the  rule 
would  be  inappropriate  as  proposed  or 
would  be  ineffective  without  the 
additional  change.  A  comment  not  so 
qualified  may  be  considered  beyond  the 
scope  of  the  rulemaking. 

Although  the  FAA  anticipates  that 
direct  final  rulemaking  will  improve  the 
rulemaking  process  and  that  the 
procedures  established  by  this  action 
will  work  well  in  actual  practice,  the 
FAA  may  propose  modifications  to  the 
procedures.  TTie  FAA  will  closely 
monitor  those  rulemaking  actions 
selected  for  direct  final  rulemaking  to 
determine  whether  further  action  is 
warranted  on  the  following  issues: 

(1)  Are  notices  of  intent  to  file  an 
adverse  comment  followed  by  a 
substantive  comment,  and  within  what 
time  period? 

(2)  Should  the  notice  of  intent  to  file 
an  adverse  comment  include  a  general 
discussion  of  the  nature  of  the  adverse 
comment? 

(3)  Could  the  adverse  comment  be 
addressed  by  a  subsequent  direct  final 
rule  or  should  an  NPRM  always  be 
issued? 

Discussion  of  Conunents 

Twenty-nine  comments  were  received 
from  aviation  industry  associations, 
state  aviation  authorities,  businesses, 
and  the  general  public.  The  commenters 
raised  several  common  themes  and  they 
have  been  grouped  together. 


Opportunity  to  Comment 

One  theme  was  a  concern  that  the 
FAA  would  use  the  new  procedure  to 
deny  or  limit  the  right  to  comment  on 
agency  rulemaking  proposals.  A 
particular  type  of  rulemaking,  the  "final 
rule  with  request  for  conunents" 
procedure  used  for  some  AD's,  was 
cited  by  several  commenters. 

The  final  rule  with  request  for 
comments  procedure  has  always  been 
an  option  that  was  available  to  the 
agency  imder  the  Administrative 
Procedure  Act  (APA).  The  final  rule 
with  request  for  comments  procedure  is 
based  on  section  553(b)(3)(B)  of  the  APA 
that  provides  that  prior  notice  and 
public  comment  are  not  required  when 
allowing  time  for  comment  would  be 
"impracticable"  and  "contrary  to  the 
pubUc  interest,"  as  in  the  case  of  an 
emergency.  The  agency  was  not 
required  to  provide  any  comment  period 
but  decided  to  do  so  anjrway.  Adopting 
the  direct  final  rule  procedure  will  not 
change  those  procedures.  The  direct 
final  rule  procedure  is  based  on  the 
third  APA  exception  to  the  prior 
publication  requirement  where  notice 
and  comment  are  "unnecessary."  Even 
though  the  agency  will  be  making  the 
finding  that  prior  notice  and  comment 
would  be  imnecessary,  the  direct  final 
rule  procedure  does  provide  an 
opportunity  for  public  comment  prior  to 
the  proposed  effective  date  of  the  rule. 
Moreover,  regardless  of  their  merits,  any 
comment  (within  the  scope  of  the  rule) 
or  intent  to  file  a  negative  or  adverse 
comment  will  result  in  the  withdrawal 
of  the  direct  final  rule. 

Although  some  of  the  AD's  that  will 
be  issued  may  be  candidates  for  the 
direct  final  rule  procedure,  those  AD's 
that  are  covered  under  final  rule  with 
request  for  comments  procedures  would 
not  be  candidates  for  a  direct  final  rule. 
These  methods  of  rulemaking  are 
entirely  distinct  from  the  direct  final 
rule  process.  Emergency  rulemaking  has 
been  permitted  under  the  APA  for  many 
years,  and  the  FAA  will  continue  to  use 
that  authority  whenever  it  is  necessary. 
Emergency  rulemaking  frequently 
results  in  the  rule  becoming  effective 
before  the  close  of  the  comment  period. 
The  emergency  nature  of  the  rulemaking 
demands  that  action  be  taken  before  an 
opportunity  for  notice  and  comment  can 
be  completed.  The  rationale  for  using 
that  emergency  authority  will  continue 
to  be  expressed  in  the  preamble  to  the 
rule  as  required  by  the  APA.  Direct  final 
rulemaking,  on  the  other  hand,  is  not 
designed  for  emergency  situations.  In  an 
emergency  rule,  the  agency  makes  a 
finding  that  prior  notice  and  comment 
is  not  possible  due  to  the  nature  of  the 


emergency.  In  a  direct  final  rule,  the 
agency  would  ask  if  there  were  any 
negative  comments  and  might 
subsequently  have  to  pubhsh  an  NPRM. 
Any  action  taken  under  direct  final 
rulemaking  wduld  follow  the 
soUcitation  of  comments. 

The  FAA  intends  to  use  the  direct 
final  rule  procedure  when  adverse 
comments  are  not  expected.  Many  of  the 
rules,  including  AD's.  for  which  the 
FAA  publishes  a  notice  of  proposed 
rulemaking  do  not  generate  any 
comments.  Some  rules  only  generate 
general  letters  of  support  thanking  the 
agency  for  the  opportunity  to  conunent 
without  raising  any  substantive  issues 
or  concerns.  These  rulemaking 
proposals  are  subsequently  adopted  as 
proposed  with  only  minor  format 
changes  to  conform  to  final  rule 
requirements.  Although  these  rules  are 
not  controversial,  considerable  agency 
resources  are  expended  to  prepare  both 
the  notice  and  the  final  rule. 

More  than  thirty  years  of  rulemaking 
experience  has  made  the  FAA  cognizant 
of  which  rules  are  likely  to  generate 
adverse  comments.  The  agency  intends 
to  use  its  years  of  experience  to  decide 
which  rules  are  Ukely  to  be 
noncontroversial  and  thus  appropriate 
for  direct  final  rule  procedures.  If  the 
agency  has  misjudged  a  particular  rule, 
the  pubhc  still  would  be  afforded  an 
opportunity  for  adverse  comment  and 
subsequently  for  comment  through  the 
normal  NPRM  process  when  the  direct 
final  rule  is  withdrawn.  The  direct  final 
rulemaking  procedure  is  not  designed  to 
keep  the  pubUc  from  having  an 
adequate  opportunity  to  comment. 

One  commenter  believes  that  the 
voices  of  part  of  the  public  would  not 
be  heard  because  other  interests  are 
more  likely  to  dominate  the  process. 
The  FAA  does  not  intend  to  use  the 
direct  final  rule  procedure  when  the 
circle  of  those  affected  is  so  large  or 
inadequately  represented  that  &e  level 
of  controversy  cannot  be  determined. 
Even  one  adverse  comment,  from  any 
source,  would  trigger  the  traditional 
NPRM  process. 

Time  Allotted  for  Comment 

Several  commenters  raise  the  concern 
that  the  time  available  for  comment  on 
a  direct  final  rule  would  be  inadequate. 
The  Hehcopter  Association 
International  (HAI)  is  concerned  that  the 
effective  date  of  the  direct  final  rule 
could  be  set  before  the  close  of  the 
comment  period.  The  Aircraft  Owners 
and  Pilots  Association  (AOPA)  raises 
concerns  that  the  direct  final  rule 
proposal  tnmcates  the  minimum 
procedural  requirements  of  the  APA. 
Some  small  organizations  comment  that 
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as  small  organizations  they  do  not  have 
a  full  time  staff  to  monitor  proposed 
rulemaking  and  other  developments 
within  the  FAA.  In  addition,  the  United 
States  Parachute  Association  suggests 
that  the  FAA  provide  automatic  notice 
to  any  special  interest  group  that  is 
affected  by  a  proposed  rulemaking. 

Every  effort  is  made  to  distribute 
news  of  upcoming  FAA  rulemaking 
activities  to  the  public.  For  example,  the 
FAA  routinely  issues  news  releases  to 
the  national  media  and  trade 
publications.  In  addition,  the  FAA  has 
established  an  electronic  bulletin  board 
that  has  copies  of  recently  issued 
notices  of  proposed  rulemaking  and 
final  rules  available  for  the  pubUc  to 
view  at  no  charge.  The  telephone 
niunber  to  access  the  bulletin  board  is 
1-SOO-FAA-ARAC.  All  direct  final 
rules  would  be  included  in  these 
methods  of  dissemination.  These 
dissemination  methods  are  in  addition 
to  the  required  Federal  Register 
pubUcation  of  rulemaking  documents. 
Unfortunately,  resoiut:e  limitations 
prevent  the  FAA  from  providing 
personal  notification  to  all  parties 
potentially  affected  by  a  rulemaking. 

Section  553(c)  of  the  APA  requires 
that,  once  a  notice  has  been  published, 
the  public  must  be  given  time  to 
conunent  on  the  proposal.  While  the 
APA  does  not  prescribe  any  particular 
amount  of  time  for  a  comment  period  to 
remain  open.  Executive  Order  12866 
provides  that  the  comment  period 
remain  open  for  a  minimum  of  60  days 
unless  a  shorter  period  is  justified  in  the 
preamble  to  the  rule.  Most  FAA 
rulemaking  projects,  particularly  those 
with  international  ramifications,  have 
comment  periods  ranging  from  60  to  120 
days.  Many  AD's  and  airspace  actions 
have  comment  periods  of  30,  45.  or  60 
days.  The  FAA  is  aware  that 
occasionally  some  members  of  the 
pubUc  do  not  learn  of  a  rulemaking 
imtil  close  to  the  end  of  the  comment 
period.  Although  no  system  is  perfect, 
the  FAA  tries  to  allow  adequate  time  for 
the  submission  of  comments.  For  direct 
final  rules  of  interest  to  non-U.S. 
commenters,  the  FAA  intends  to  have  a 
comment  period  that  is  adequately  long 
to  accommodate  these  commenters. 
Section  11.29(c)  of  the  Federal  Aviation 
Regulations  (14  CFR  11.2g(c))  contains  a 
provision  for  a  potential  commenter  to 
request  an  extension  of  the  comment 
period.  That  provision  may  be  invoked 
under  direct  final  rulemaking 
procedures.  On  many  occasions,  the 
FAA  has  extended  or  reopened  a 
comment  period  when  commenters 
have  asserted  that  they  had  insufficient 
time  to  prepare  substantive  comments. 


The  direct  final  rule  program  will 
follow  the  guidelines  estabUshed  under 
the  APA  and  FAA  policy  for  the 
solicitation  of  comments.  Although  a 
commenter  may  not  have  had  time  to 
fully  develop  its  concerns,  the  fiUng  of 
a  notice  of  the  intent  to  submit  adverse 
comments,  in  effect,  will  stop  the  direct 
final  rule  from  becoming  effective.  The 
FAA  does  not  intend  to  require  that  a 
written  notice  of  the  intent  to  submit 
adverse  comments  adhere  to  any 
specific  format.  The  notice  may  be 
merely  a  letter  to  the  FAA  Rules  Docket 
clearly  stating  its  purpose.  The 
commenter  should  then  submit  its 
substantive  objections  and  concerns  as 
soon  as  possible. 

Nature  of  an  Adverse  Comment 

Several  commenters  raise  concerns 
that  the  agency  would  label  adverse  or 
negative  comments  as  "non-adverse" 
and  proceed  to  finalize  the  rule.  These 
commenters  request  either  standards  for 
determining  or  guidance  for  deciding 
what  would  constitute  an  adverse 
comment.  The  Air  Transport 
Association  (ATA)  suggests  that  the 
FAA  define  the  terms  "adverse"  and 
"negative."  In  addition,  ATA  is 
concerned  that  a  proposal  drafted  with 
the  consensus  of  the  regulated  entities 
(such  as  an  AP  AC  proposal)  that 
addresses  counterpoints  that  were 
considered  and  rejected  (as  explained  in 
the  preamble)  could  be  subject  to  delay 
if  a  party  to  the  process  or  a  non-party 
to  the  process  elected  to  file  a  notice  of 
intent  to  file  an  adverse  comment. 

The  FAA  finds  its  unnecessary  to 
specifically  define  "adverse"  and 
"negative".  If  commenters  are 
concerned  that  their  comments  may  be 
misinterpreted,  they  can  clearly  state  in 
their  comment  that  the  comment  is 
adverse.  In  determining  whether  an 
adverse  comment  is  sufficient  to 
terminate  a  direct  final  rulemaking,  the 
FAA  would  consider  whether  a 
comment  would  be  one  that  would 
warrant  a  substantive  response  in  a 
notice-and-conunent  process.  The  FAA 
would  recognize  the  following,  among 
other  things,  as  an  indication  of  the 
adverse  natiue  of  a  conunent: 
— The  commenter  so  states. 
— The  commenter  states  that  the 

requirements  are  unusually 

burdensome. 
— The  commenter  states  that  the 

requirements  would  generate 

significant  controversy  as  to  the 

agency's  proposed  solution  to  the 

problem. 
— The  commenter  states  that  the 

requirement  would  result  in  an 

unwarranted  significant  change  in 

existing  practice. 


— The  commenter  states  that  the 

requirement  would  impose  a 

significant  cost. 
— The  commenter  states  that  viable, 

named  alternatives  should  have  been 

considered. 
— The  commenter  states  that  the 
;!^  proposed  rule  would  be  ineffective  or 

inappropriate. 
— ^The  commenter  states  that  the  rule 

would  have  an  imintended  effect. 

The  FAA  realizes  that  the  filing  of  an 
adverse  comment  has  the  potential  to 
delay  the  rulemaking  process. 
Therefore,  the  agency  intends  to  use  the 
direct  final  rule  procedure  only  in  those 
cases  where  the  agency  has  reason  to 
believe  that  adverse  comments  will  not 
be  received.  As  mentioned  previously, 
many  agency  rulemakings  go  from  the 
notice  stage  to  the  final  rule  stage 
without  comments  being  received  and 
without  substantive  change. 

Corrections  to  Published  Rules 

The  Aerospace  Industries  Association 
(ALA)  and  the  Regional  Airline 
Association  (RAA)  comment  that  the 
direct  final  rule  procedure  does  not 
provide  for  the  possible  need  to  make 
minor  corrections  based  on  the 
comments  received. 

"Corrections"  generally  fall  into  two 
categories.  The  first  category  are  those 
errors  and  omissions  that  should  not 
have  occurred.  Using  an  AD  as  an 
example,  such  an  error  could  be 
specifying  a  particular  part  number  for 
all  models  of  an  aircraft  when  it  was 
incorrectly  thought  that  that  part  was 
used  in  all  variants  of  that  model 
aircraft.  The  FAA  agrees  that  the 
commenters,  particularly  the  part 
manufacturers  and  aircraft  operators, 
note  these  errors  in  their  comments.  In 
this  type  of  situation,  the  "notice" 
confirming  the  effective  date  of  the  rule 
would  be  styled  as  a  "final  rule; 
correction"  to  address  the  error.  Because 
this  type  of  correction  would  not 
impose  any  additional  burden  on  the 
operators,  the  correction  would  be 
within  the  scope  of  the  direct  final  rule, 
and  an  NPRM  would  not  need  to  be 
issued.  The  second  type  of  error 
typically  involves  a  proposal  that  has  an 
unintended  result  or  neglects  to  cover 
all  that  it  should.  Again  using  the  AD 
context,  such  an  error  could  occiu'  if  the 
FAA  learns  that  a  particular  variant  of 
a  model  aircraft  that  should  have  been 
covered  by  the  AD  was  not.  Because  the 
operators  of  the  noncovered  aircraft 
would  not  have  been  alerted  to  the 
potential  requirements,  the  comment 
period  must  be  reported  to  give  them 
notice  and  an  opportimity  to  comment. 
If  such  a  situation  were  to  occiu-  in  the 


direct  final  rule  context,  the  FAA  may 
issue  a  new,  superseding  direct  final 
rule  or  an  NPRM.  The  more  significant 
the  correction,  the  more  likely  an  NPRM 
would  be  issued.  The  FAA  anticipates 
that  the  need  for  corrections  in  direct 
final  rulemaking  to  be  infi«quent. 

Response  to  Comments 

Several  commenters  note  that  the 
discussion  of  comments  in  a  final  rule 
preamble  is  beneficial  to  the  pubUc  in 
understanding  the  intent  of  the 
proposal,  and  one  commenter  questions 
what  would  become  of  adverse 
comments  leading  to  the  withdrawal  of 
the  direct  final  rule  and  the  issuance  of 
an  NPRM. 

The  FAA  agrees  the  discussion  of 
comments  in  a  final  rule  can  be 
beneficial  to  the  public  because  the 
disposition  of  comments  provides  the 
FAA  the  opportunity  to  clarify  and 
explain  difficult  points  in  a  proposal. 
Where  comments  to  a  direct  final  rule 
indicate  that  the  rule  is  not  clear,  such 
comments  could  be  considered  adverse 
and,  if  so,  would  result  in  withdrawal 
of  the  direct  final  rule.  However,  if 
comments  to  a  direct  final  rule  indicate 
that  only  minor  changes  are  needed  to 
clarify  the  rule  language  without 
changing  the  substance  of  the 
requirement,  such  a  minor  revision 
could  be  made  at  the  time  notice 
confirming  the  effective  date  is  given. 

Any  adverse  comments  received  on  a 
proposed  direct  final  rule  would  be 
discussed  either  in  the  subsequent 
NPRM  preamble  or  in  the  preamble  of 
the  subsequent  final  rule. 

i?ev7ew  Process 

Some  commenters  would  like 
guidance  to  be  issued  as  to  who  would 
decide,  and  how,  that  a  new  or  revised 
rule  is  noncontroversial  or  consensual. 
Another  commenter  believes  that  the 
cxurent  NPRM  process  is  adequate,  but 
the  delays  in  issuing  rules  is  the  result 
of  the  FAA  review  process. 

The  agency  will  base  its  decision  as 
to  which  rules  are  noncontroversial  or 
consensual  on  its  extensive  interface 
with  the  aviation  community,  industry 
comments  to  the  FAA's  rulemaking 
programs,  petitions  for  rulemaking,  and 
the  guidelines  discussed  previously. 
The  agency's  conclusion  also  will  be 
reviewed,  in  effect,  by  the  highest  levels 
within  the  agency  and  by  the  Office  of 
the  Secretary  and  the  Office  of 
Management  and  Budget  during  their 
review  of  the  "non-significant" 
designation  for  the  rule.  Because  the    , 
potential  for  lost  time  is  present  if  the 
agency  misjudges  the  acceptabifity  of  a 
particular  rule,  the  agency  will  tend  to 
be  very  conservative  in  its  assessment  of 


those  projects  that  are  candidates  for 
direct  final  rulemaking. 

As  to  the  timeliness  of  the  rulemaking 
process,  most  of  the  reviews  and 
analyses  that  must  be  performed  by  the 
agency  are  mandated  by  statutory 
provisions.  Executive  Orders,  or 
Departmental  policy.  Because 
rulemaking  in  today's  complex 
environment  touches  many  diverse 
interests,  review  by  many  internal  FAA 
offices  is  necessary  to  prevent  later 
problems  that  may  require  revising  the 
rule.  The  FAA  has  expanded  its  use  of 
advisory  committees  to  obtain 
prededsional  input,  sought  increases  in 
delegations  of  authority  to  reduce  the 
levels  of  review,  and  instituted  projects 
such  as  this  proposal  to  improve  the 
rulemaking  process.  , 

Economic  Burdens 

One  commenter  alleges  that  many 
proposed  rules  are  labeled  as  "not 
substantial"  yet  the  rules  actually 
carried  a  significant  economic  burden. 
Another  commenter  fears  that  direct 
final  rules  would  permit  the  imposition 
of  biudensome  regulations  on  "Part  135 
Operators"  without  proper  opportimity 
for  review. 

The  FAA  believes  that  the  commenter 
who  references  rules  being  labeled  "not 
substantial"  is  referring  to  the  FAA's 
finding  that  a  rule  is  "not  significant." 
The  FAA  is  not  aware  of  any  rule  that 
it  has  designated  as  "non-significant" 
that  has  imposed  a  significant  economic 
burden.  Rules  that  are  determined  to  be 
significant  would  not  be  candidates  for 
the  direct  final  rule  process. 

Whether  a  proposal  begins  as  a 
traditional  NPRM  or  as  a  direct  final 
rule,  the  public  will  be  given  an 
opportunity  to  review  the  proposal  and 
provide  comment,  just  as  with  the 
NPRM-to-final  rule  process  that 
predominates  today.  The  only 
significant  difference  is  that  when  direct 
final  rules  receive  no  adverse  comment, 
only  a  confirmation  notice  of  the 
effective  date  will  be  published  after  the 
close  of  the  comment  period. 

Comments  Outside  the  Scope  of  the 
Notice 

The  ATA  notes  that  the  FAA's 
labeling  of  a  comment  as  "outside  the 
scope"  of  the  rulemaking  should  not 
automatically  make  that  comment 
nonadverse.  In  addition,  AOPA  wishes 
the  phrase  "comments  outside  the  scope 
of  the  rule"  to  be  narrowly  construed. 

A  comment  that  is  designated  as 
"outside  the  scope"  of  the  rule  would 
not  be  considered  adverse  because  the 
comment  does  not  address  the  subject  of 
the  specific  rule  change  that  is  being 
made.  The  FAA  intends  to  label  a 


comment  as  being  beyond  the  scope  of 
the  rulemaking  only  when  the 
commenter  raises  an  issue  that  was  not 
the  subject  of  the  rulemaking.  An 
alternative  to  the  rulemaking  is 
generally  within  the  scope  of  the 
rulemaking.  The  FAA  addresses 
comments  received  that  are  relevant  to 
the  proposed  rule.  The  FAA  will  make 
every  attempt  to  properly  address  and 
characterize  all  comments.  The  "scope" 
concept  is  not  new;  it  is  part  of  the 
agency's  determination  concerning 
comments  on  NPRM's.  All  comments 
received,  including  those  determined  to 
be  outside  the  scope  of  the  rule,  will 
become  part  of  the  official  rulemaking 
file. 

ARAC 

The  ATA  feels  the  proposal  is 
premature  until  problems  with  the 
ARAC  process  are  resolved.  In  addition, 
AOPA  wants  to  ensure  that  its  members 
will  be  given  an  adequate  opportunity  to 
provide  input  to  the  agency  before  the 
agency's  position  has  been  determined. 
The  RAA  opposes  the  use  of  direct  final 
rules  for  AD's  and  other  rules  that  have 
not  had  the  benefit  of  consensus- 
building  through  the  ARAC,  but  would 
consider  changes  that  make  rules  less 
stringent  appropriate  for  direct  final 
rulemaking. 

The  FAA  agrees  that  it  is  important 
for  the  public  to  have  their  views 
considered  as  early  as  practicable  in  the 
rulemaking  process.  The  ARAC  process 
is  one  means  by  which  the  agency  is 
trying  to  seek  out  public  input  before  a 
rule  is  drafted.  Because  ARAC-proposed 
rules  have  early  public  involvement,  the 
FAA  believes  that  they  would  be  ideal 
candidates  for  the  direct  final  rule 
process,  in  addition,  the  FAA  is  working 
to  improve  the  ARAC  process.  A 
meeting  was  held  with  the  ARAC 
members  in  late  1 994  to  resolve  issues 
and  improve  the  process. 
Recommendations  bom  that  meeting  are 
being  implemented.  However,  the  FAA 
must  start  the  process  for  implementing 
direct  final  rulemaking  now  in  order  to 
have  it  in  place  when  the  majority  of 
ARAC-prepared  proposals  reach  the 
agency.  When  the  ARAC  makes  a 
recommendation  to  the  FAA,  the  FAA 
may  elect  to  turn  that  pecommendation 
into  a  direct  final  rule.  Other  ARAC 
recommendations  may  become  NPRM's. 
If  the  ARAC  has  not  been  able  to  reach 
consensus  on  a  particular  proposal, 
such  a  proposal  would  be  considered  to 
result  in  public  comment. 

The  FAA  agrees  with  the  RAA  that 
some  changes  that  make  rules  less 
stringent  and  many  ARAC  rule 
proposals  would  be  appropriate  for  the 
direct  final  rule  process.  Tlie  FAA  does 
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not  agree,  however,  that  direct  final 
rulemaking  should  not  be  used  for  some 
AD's  or  other  non-ARAC  projects.  Many 
AD's  are  issued  each  year  in  which  no 
comments  are  receiveid  on  the  proposal. 
In  many  others,  the  comments  result  in 
only  minor  changes.  The  time  saved  by 
using  the  direct  final  rule  process  will 
benefit  the  public.  The  FAA  notes  that 
some  AD's  and  other  important 
rulemaking  projects  would  be 
inappropriate  for  the  direct  final 
rulemaking  process.  The  FAA 
emphasizes  that  direct  final  rulemaking 
will  only  be  used  when  there  is  a 
reasonable  assurance  that  adverse 
comments  are  unlikely. 

Other  Comments 

One  commenter  is  concerned  that  the 
direct  final  rule  process  would  make  it 
difficult  for  aviation  mechanics  to  track 
AO's  issued  through  direct  final 
rulemaking  in  the  "Airworthiness  Bi- 
Weekly  Issues"  (a  compilation  of  issued 
airworthiness  directives). 

AD's  issued  in  the  form  of  an  NPRM 
are  not  incorporated  into  the 
"Airworthiness  Bi-Weekly  Issues"  until 
they  are  issued  as  final  rules.  Similarly, 
any  AD  issued  under  the  direct  final 
rule  process  will  not  appear  in  the 
"Airworthiness  Bi-Weekly  Issues"  until 
the  FAA  publishes  a  notice  in  the 
Federal  Register  confirming  the 
proposed  effective  date  of  the  direct 
final  rule;  a  direct  final  rule  would  be 
substantially  indistinguishable  fixim  an 
NPRM  for  the  purposes  of  the 
"Airworthiness  Bi-Weekly  Issues".  No 
action  would  be  required  by  a  direct 
final  rule  until  such  time  as  it  becomes 
effective. 

Another  commenter  would  like  to 
amend  the  proposal  to  require  a  "high" 
degree  of  consensus  among  the  parties 
affected  by  the  rule  before  the  direct 
final  rule  procedure  is  invoked.  (The 
proposal  used  the  term  "broad"  instead 
of  "high.")  The  FAA  would  only 
consider  "consensus"  as  indicating  that 
a  direct  final  rule  is  appropriate  when 
that  consensus  is  complete,  i.e.,  when 
there  are  no  indications  of  dissenting 
opinion.  This  could  be  characterized  as 
a  "high"  degree  of  consensus. 

A  commenter  suggests  issuing  some 
form  of  public  periodical  containing  a 
listing  of  those  upcoming  proposals  that 
the  agency  believes  are  non- 
controversial.  The  FAA  agrees  and 
intends  to  use  the  "Semiannual 
Regulatory  Agenda"  (Agenda)  to 
partially  fulfill  this  request.  Published 
twice  a  year,  the  Agenda  provides  a 
siunmary  of  every  known  futiue 
rulemaking,  except  routine  actions  such 
as  AD's  and  airspace  actions.  The  FAA 
believes  that  such  a  listing  could  be 


included  as  part  of  the  electronic 
bulletin  board  and  will  investigate 
adding  the  listing. 

One  commenter  raises  several 
concerns  with  the  AD  system  that  were 
beyond  the  scope  of  the  notice.  These 
concerns  will  be  forwarded  to  the  office 
with  responsibility  for  the  AD  system 
for  review. 

General  Support  for  Proposal . 

Five  commenters  stated  general 
support  for  the  direct  rule  proposal,  but 
some  had  concerns  that  have  been 
discussed  earlier.  The  Joint  Aviation 
Authorities  (JAA)  supports  the  direct 
final  rule  proposal  because  it  will  speed 
up  the  FAA  rulemaking  process  for 
those  rules  that  are  being  harmonized 
with  the  Joint  Aviation  Regulations. 

Regulatory  Evaluation 

This  amendment  to  part  11  will 
provide  a  new  and  more  efficient 
procedure  for  adopting  non- 
controversial  or  consensual  rules.  The 
FAA  believes  that  there  will  be  no  cost 
with  the  use  of  this  procedure  in 
appropriate  instances.  Use  of  this 
alternative  procediu^  is  expected  to 
reduce  the  costs  of  rulemaking  to  the 
FAA  by  eliminating  duplicate 
publication  of  rule  text  when  no  adverse 
comment  was  received.  In  cases  where 
the  rule  will  result  in  cost  savings  to  the 
aviation  industry,  use  of  this  alternative 
will  allow  the  industry  to  achieve  these 
cost  savings  sooner  than  if  the  current 
rulemaking  procedures  were  used. 
Accordingly,  the  FAA  has  determined 
that  because  no  costs  can  be  foreseen 
and  the  expected  economic  impact  of 
the  amendment  is  minimal  and  may 
save  the  industry  money,  a  full 
regulatory  evaluation  is  not  warranted. 

International  Trade  Impact 

The  rule  is  only  a  change  in  the  FAA's 
procedure  for  rulemaking  and  will 
result  in  some  improvement  in  the 
processing  time  for  projects  to 
harmonize  FAA  regulations  with  those 
of  the  JAA. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  ensures  that  small  entities  are 
not  unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  costs 
associated  with  this  proposed  rule  are 
minimal,  and  are  well  below  any 
threshold  established  by  FAA  Order 
2100.14A.  Accordingly,  this  rule  will 
not  have  a  significant  economic  impact 
on  any  small  entity. 


Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  I  certify  that  this  regulation 

(1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under 
Department  of  Transportation  (DOT) 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act; 
and  (4)  that  because  any  economic 
impact  would  be  minimal,  a  full 
regulatory  evaluation  is  not  warranted. 

List  of  Subjects  in  14  CFR  Part  11 

Administrative  practice  and 
procedure,  reporting  and  recordkeeping 
requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  11  as  follows: 

PART  11— GENERAL  RULE-MAKING 
PROCEDURES 

1.  The  authority  citation  for.part  11 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40103, 
40105,  40109.  40113.  44110,  44502,  44701- 
44702, 44711,  and  46102. 

2.  A  new  §  11.17  is  added  to  subpart 
A  to  read  as  follows: 

§11.17    Direct  final  rule. 

Whenever  the  FAA  anticipates  that  a 
proposed  regulation  is  unlikely  to  result 
in  adverse  comment,  it  may  choose  to 
issue  a  direct  final  rule.  The  direct  final 
rule  will  advise  the  public  that  no 
adverse  or  negative  comments  are 
anticipated,  and  that  unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  in  the  direct  final  rule.  If 
no  written  adverse  or  negative 
comment,  or  notice  of  intent  to  submit 
such  a  comment  is  received  within  the 
comment  period,  the  direct  final  rule 
will  become  effective  on  the  date 


indicated  in  the  direct  final  rule.  The 
FAA  will  publish  a  document  in  the 
Federal  Register  indicating  that  no 
adverse  or  negative  comments  were 
received  and  confirming  the  date  on 
which  the  final  rule  will  become 
effective.  If  the  FAA  does  receive, 
within  the  comment  period,  an  adverse 
or  negative  comment,  or  written  notice 
of  intent  to  submit  such  a  comment,  a 
document  withdrawing  the  direct  final 
rule  will  be  published  in  the  Federal 
Register,  and  a  notice  of  proposed 
rulemaking  may  be  published  with  a 
new  comment  period.  Normal 
procedures  for  the  agency's  receipt  and 
consideration  of  comments  will  then 
apply. 

Issued  in  Washington,  DC  on  March  12, 
1996. 

David  R.  Hinson, 

Administrator. 

(PR  Doc.  96-6594  Filed  3-18-96;  8:45  am) 
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Executive  Order  12992  of  March  15,  1996 
President's  Council  on  Counter-Narcotics 


JMI 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  301  of  title  3, 
United  States  Co(le,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment.  There  is  established  ihe  President's  Council  on 
Counter-Narcotics  ("Council"). 

Sec.  2.  Membership.  The  Council  shall  comprise  the: 

(a)  President,  who  shall  serve  as  Chairman  of  the  Council; 

(b)  Vice  President; 

(c)  Secretary  of  State; 

(d)  Secretary  of  the  Treasury; 

(e)  Secretary  of  Defense; 

(f)  Attorney  General; 

(g)  Secretary  of  Transportation; 

(h)  Representative  of  the  United  States  of  America  to  the  United  Nations; 

(i)  Director  of  the  Office  of  Management  and  Budget; 

(j)  Chief  of  Staff  to  the  President; 

(k)  Director  of  National  Drug  Control  Policy; 

(1)  Director  of  Central  Intelligence; 

(m)  Assistant  to  the  President  for  National  Security  Affairs; 

(n)  Counsel  to  the  President; 

(o)  Chairman,  Joint  Chiefs  of  Staff;  and 

(p)  National  Security  Advisor  for  the  Vice  President. 

As  applicable,  the  Council  shall  also  comprise  the  Secretary  of  Health 
and  Human  Services;  the  Secretary  of  Education;  and  the  Assistant  to  the 
President  for  Domestic  Policy  and  such  other  officials  of  the  departments 
and  agencies  as  the  President  may,  from  time  to  time,  designate. 
Sec.  3.  Meetings  of  the  Council.  The  President,  or  upon  his  direction,  the 
Vice  President,  may  convene  meetings  of  the  Council.  The  President  shall 
preside  over  meetings  of  the  Council,  provided  that  in  his  absence,  the 
Vice  President  will  preside.  The  Council  will  meet  at  least  quarterly. 

Sec.  4.  Functions,  (a)  The  functions  of  the  Council  are  to  advise  and  assist 
the  President  in:  (1)  providing  direction  and  oversight  for  the  national  drug 
control  strategy,  including-^lating  drug  control  policy  to  other  national 
security  interests  and  establiiihing  priorities;  and  (2)  ensuring  coordination 
among  departments  and  agencies  concerning  implementation  of  the  Presi- 
dent's national  drug  control  strategy. 

(b)  The  Director  of  National  Drug  Control  Policy  will  continue  to  be 
the  senior  drug  control  policy  official  in  the  executive  branch  and  the 
President's  chief  drug  control  policy  spokesman. 

(c)  In  matters  affecting  national  security  interests,  the  Director  of  National 
Drug  Control  Policy  shall  work  in  conjunction  with  the  Assistant  to  the 
President  for  National  Security  Affairs. 
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Sec.  5.  Administration,  (a)  The  Council  may  utilize  established  or  ad  hoc 
committees,  task  forces,  or  interagency  groups  chaired  by  the  Director  of 
National  Drug  Control  Policy  or  his  representative,  in  canying  out  its  func- 
tions under  this  order. 

(b)  The  staff  of  the  Office  of  National  Drug  Control  Policy,  in  coordination 
with  the  staffs  of  the  Vice  President  and  the  Assistant  to  the  President 
for  National  Security  Affairs,  shall  act  as  staff  for  the  Council. 

(c)  All  executive  departments  and  agencies  shall  cooperate  with  the  Council 
and  provide  such  assistance,  information,  and  advice  as  the  Council  may 
request,  to  the  extent  permitted  by  law. 


\ys\kyXj9Jj^^ytK^^ 


[FR  Doc.  96-6803 
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750 11 1 12 

760 1 1112 

791 ~ 10848 

842 9636 

880 » 9040 

881 9040 

882 9040.  11112 

883 ~ 9040 

884 9040 

885 — 9040 

886 9040.  11112 

887 11112 

889 9040 

^^^^••••••••••••••••••••••"••••••""••••••^^^"' 

913 11112 

941 8712 

942 9536 

950 - .8712.  11112 

955  _ 9062 

960..........3...........9b4b,  11112 

962 ^ 8814 

965 — 8712 

968 8712 

982 9040,  11112 

983 9040. 11112 

984 8814 

1720 _ 10440 

3282 10440.  10^ 

'^83  10K8 

3500 - 10440 

3800 10440 


.8801 
.8901 
.8901 


250 

251 

256 

25CFR 

11 


.10673 


26CFR 

1 7991. 9326,  10447 

20 7991 

9S  .7991 

31 9639 

40 10450 

42 10450 

48 ™ 10450 

602 9336,  10450 

Proposed  Rules: 

1 9377,  9659,  9660,  10489, 

11083 

48 1 0490,  1 0492 

301 9660,  10492 

602 10492 

28CFR 

52 - 8472 

561 11274 


29CFR 

1901 

1902 

1910 

1915 

1926..._. 

1928 

1950 

1951 

2619 


9228 

9228 

9228 

9228 

I™™Z 9228 

9228 

9228 

9228 

10674 

2676 10674 

Proposed  Rules; 

102 1 1 167 

103 10709 


500 

1910... 
1915... 
1926... 


.10911 
...9381 
...9381 
...9381 


30CFR 

75 


.9764 


250 8534.8901 

251 - - 8901 

256 8901 

906 ~ 8534 

936 8536 

938 10918 

946 10919 

31CFR 

500 .9343 

536 8216 

601 10895 

Proposed  RulSK 
357 


.8420 


32CFR 

Ch.XX 10854 

23 9344 

216._. 0346 

706 .9104.  9105.  9107.  9904 

2001 10854 

Propossd  Ruiss; 

324 8003 

33CFR 

Subchapter  D„ 10466 

81 ~ - 10466 

1W....8216.  8217.  8218. 10896 

117 „ 10466 

130 ......9264 

131 9264 

132 .9264 

137 : — 9264 

.J3g 9264 

165  ...."............«^^^^^ 


1 00 8227.  8229 

165 10493 


34CFR 

75 

345 


99 

39CFR 

111 


...8454 
..J158 

.10664 


.10068 


40CFR 

9 11096 

22 11090 

51 - 9905 

52 7992,  7995,  8873,  9350, 

9639.  9642.  9644.  9905. 

11136.11137.11139.11142. 

11149,11153.  11162 

60 9905 

70 JBST6 

80 .8221 

82 10676 

112 .9646 

114 9646 

117 .9646 

152 .8878 

167 8221 

180 9355. 10280. 10282. 


10678.  10681 

185 9357 

271 „ 9108,  10684 

300 7996,  1 0687 

418 10468 

761 11096 

Proposed  Rules: 

52 8008,  8009,  8901,  9125. 

9639,  9642,  9644,  10920, 
10962,  10968,  11167,  11168, 

11169,  11170 

63 9383.9532 

7a 91 25.  9661 

82 9014 

89 „ 9131 

90 _ 9131 

91 9131 

122 8229 

123 '. 8229 

180 8174,  8901,  8903.  9399. 

10297 

264 9532 

265 _ 9532 

266 9532 

300 8012.  9403.  10298 

403 8229 

501 8229 

745 9064 


41CFR 

101-71 

301 

_ 9110 

, 10252 

Propossd  Ruiss: 

60-741 

9532 

42CFR 

57 

58 

Propossd  Ruiss: 
440 

9532 

9532 

9405 

43CFR 

Propossd  Ruiss: 
Ch.  II 

8537 

14 

8538 

44CFR 

10 

61 

64 

65 

67 

10688 

8??? 

7997.  8474 

.10468.  10472 
10474 

Propossd  Rules; 
67..... 

10494 

a 


46CFR 

Propossd  Rules: 

108 

110 

Ill  •••••■■■•■■•••■■■««*i 

112 

11"* 

161 


8539 

— 8539 

8539 

— 8539 

8539 

8539 


381 ^70 

501 9044 

47CFR 

Ch.  I 1 1 163 

0.. 8475,  1 0688 

2 8475 

5 8475.10896 

21 8475 

22 „ 8475 

23 8475 

25 .8475.  9944,  9946,10896 

61 8879 

63 1 0475 

64 8879 

73 7999,  8000,  8475,  8880, 

8881,9359,9360,9648, 
10284, 10689,  10691 

76 9361 .  9648 

78 .^ 8475 

80 8475 

90 „.„ 8475.8478 

94 .8475 

95 8475 

97 9953 

Propossd  Ruiss: 

Ch.  1 9963.  10496.  11172. 

11173 

'  *■>■■••■•■•>■■•••■•>••*•■  ••■•■■•■■■•■•■••9«^v^ 
£■•«••*••■•»••*«•••.•.•.,....,.,,....... 0^f\J^ 

5 10709.  10709 

21 10709 

22 1 0709 

23 _....10709 

24 10709 

25 8905. 10709,  10710 

26 10709 

36 10499 

43 10622 

61 „:. 1 1 174 

63 10522 

64 9966.  10522.  11174 

65 _ 9968 

69 „ 10499,  1 1 174 

73 8014.  8230.  9410,  9411, 

9964.  10300,  10301.  10709. 
10876,  10977.  10978 


74 

76 

78 „ 

80 

87 

90 

94 , 

95 

97 


.- 10709 

.„.941 1.9671 

10709 

10709 

.8905.  10709 

....10709 

10709 

.10709 
...10709 


48CFR 

206 

213 

225 

252 

510 „ 

515 

538 

552 

49CFR 

199 _ 

382 

383 

390 _ 

391 

392 

571 

671 „. 

1201. 

1262 


..10285 
....9532 
..10699 
..10899 
..10846 
..10846 
..10846 
..10846 


10477 

...9d4o 
..9546 
..9546 
»994o 

-9063 
-9660 
-9112 
..9112 


Ch.  X. 

40 

171 

173 

178 

191 

192 

193 

195 

199 

214 

219 

229 

382 

383 

390 

391 

571 

572 

653 

654 

1105... 
1152... 


.9413. 10626 


.-.-....-8328 

8328 

.-.—-8328 

9132 

.8231.  9132 

8231 

.8231.  9415 


.•..•.••—......«,„„.  10628 

•■■■■■•••  •••*•>>■  «••■•  ••**^^^^^v 

8881 

9969.  10548 

10548 

10548 

10548 

.9135. 10556.  10979 

QQAQ 


11174 

11174 


1201 

1262 

1312 

50CFR 


.9138 
.J138 
..9419 


.8490 
..8492 
..8496 

.8888.  995579Se6.  10286, 
10901 

675 8497,  9498,  8888,  8889. 

9113.3370.  10287,  10697, 
11165 

676.. .9956 

683.- J890 


.11180 
.11180 
.11180 
.11180 


10 „ 

15..........___™. 

i6!Z"" — '".'. ' 

17 .8014.  8016,  8018. 

11180,11181 

18 11180 

23 .8019.  11180 

260 9420 

61 1 10712 

620 10712 

642 - 10302 

651 8540 

659 11181 

663 8021.  10303 

672 9972 

675 8023 

686 8564 


IV 
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JMI 


REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agrteuiturai  Marketing 
Service 

Grapes  grown  in  Caiifomia; 
published  3-19-96 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
groundfish;  coaection; 
published  3-19-96 
Reporting  and  recordkeeping 
requirements;  puiSfished  3- 
19-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  arxj 
promulgation;  various 
States: 
Virginia;  published  3-19-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servKes: 
International  accounting 
rates  reform;  poticy 
statement;  published  3-19- 
96 

C01MMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Metons  grown  in  Texas; 

comments  due  by  3-29-96; 

published  2-28-96 
Universal  Cotton  Standards 

Advisory  Committee 

recommendations; 

comments  due  by  3-29-96; 

published  2-28-96 

.  AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Mexican  fruit  fly;  comments 
due  by  3-26-96;  published 
1-26-96 


AGRICULTURE 

DEPARTMENT 

Food  and  Consumer  Service 

Federal  regulatory  review: 
Food  stamp  program 
affecting  Alaska, 
Commonwealth  of 
Northern  Manana  Islands, 
Puerto  Rk»,  and 
demonstration  projects; 
comments  due  by  3-25- 
96;  published  1-24-96 

AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspectkm: 
Cooked  roast  beef  products; 

sorbitol  use;  comments 

due  by  3-28-96;  published 

2-27-96 
AGRICULTURE 
DEPARTMENT 
IMatranal  Appeals  Division 
procedure  rules: 
Adverse  decisions  appeals 

procedures  and 

jurisdictnn;  comments  due 

by  3-28-96;  published  12- 

29-95 
COMMERCE  DEPARTMENT 
Natiortal  Oceanic  artd 
Atmospheric  Administration 
Fishery  conservation  and 
management 
Gulf  of  Mexico  and  South 

Atlantk:  coastal  migratory 

pelagk:  resources; 

comments  due  by  3-26- 

96;  published  3-13-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Financial  reporting  ar>d  debt- 
equity  ratio  requirements 
for  futures  commissk>n 
merchants  and  introducing 
brokers;  comments  due 
by  3-27-96;  published  2- 
26-96 
DEFENSE  DEPARTMENT 
Acquisitkxi  regutatkxis: 
Contract  financing; 
comments  due  by  3-26- 
96;  published  1-24-96 
Federal  Acquisitfon  Regulation 
(FAR): 

Mentor-protege  program; 
comments  due  by  3-26- 
96;  published  1-26-96 
ENERGY  DEPARTMENT 
Radiatfon  protectkxi  of  public 
arxJ  environment;  comments 
due  by  3-25-96;  published 
2-22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  vehKtes  and 
engines;  1996  and  1998 


model  year  emissran 
standards; 

nonconformance  penalties; 
comments  due  by  3-25- 
96;  published  2-23-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Delaware;  comments  due  by 
3-29-96;  published  2-28- 
96 
Maryland;  comments  due  bi 
3-29-96;  published  2-28- 
96 
Texas:  comments  due  by  3- 
29-96;  published  1-29-96 
Hazardous  waste: 
Land  disposal  restrictkxis- 
Definitkxis  and 
ciarifk:atk>ns;  comments 
due  by  3-25-96; 
published  1-25-96 
Solkl  wastes: 
State/thbal  permit  program 
adequacy  determination; 
munk:ipal  solkj  waste 
facilities;  comments  due 
by  3-26-96;  published  1- 
26-96 
Superfund  program: 
Natkxial  oil  and  hazardous 
sut>stances  corrtingency 
plan- 

NatkxiaJ  prforities  list 
update;  comments  due 
by  3-25-96;  published 
2-22-96 
National  priorities  list 
update;  comments  due 
by  3-25-96;  published 
2-22-96 
Toxic  sut)Stances: 
Acrylamide  and  N- 
methyk}lacrylamide  grouts; 
t>an;  comments  due  by  3- 
29-96;  published  2-28-96 
Water  pollution  control: 
National  pollutant  discharge 
elimination  system- 
Marine  waters;  secondary 
treatment  requirements; 
comments  due  by  3-28- 
96;  published  2-27-96 
Publwly  owned  treatment 
works,  etc.;  permit 
applicatfon 

requirements;  comments 
due  by  3-29-96; 
published  3-4-96 
Water  programs: 
Pollutants  analysis  test 
procedures;  guidelines- 
Oil  and  grease  and  total 
petroleum  hydrocartxjns; 
comments  due  by  3-25- 
96;  published  1-23-96 

FEDERAL 

COMMUI4ICATIONS 

COMMISSION 

Common  carrier  services: 


Telephone  numt)er 
portability;  policy  and 
technical  issues; 
comments  due  by  3-29- 
96;  published  3-19-96 
Radk)  servk^es,  special: 
Aviation  servk»s- 
Aeronautlcal  advisory 
stations  (unicoms); 
automata  operatfon; 
comments  due  by  3-29- 
96;  published  3-6:96 
Radio  stations;  table  of 
assignments: 

Oregon;  comments  due  by 
3-29-96;  published  2-9-96 

FEDERAL  RESERVE 
SYSTEM 

Freedom  of  Intormatnn  Act 
Availability  of  Informatmn; 

processing  rules; 

comments  due  by  3-29- 

96;  published  2-28-96 
Intematkjnal  banking 
operations  (Regulatfon  K): 
Foreign  banks,  shell 

branches  management; 

U.S.  branches  or 

agencies  prohibitkxi  from 

management  through 

offshore  branches; 

comments  due  by  3-25-  . 

96;  published  2-23-96 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  savings  plan: 
District  of  Columlsia 
Financial  Responsibility 
and  Management 
AutfKJrity  emptoyees 
partkapatfon;  comments 
due  by  3-29-96;  published 
1-29-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi 

(FAR): 

Mentor-protege  program; 
comments  due  by  3-26- 
96;  pubHshed  1-26-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Chikj  support  enforcement 
program;  required  reporting 
to  consumer  reporting 
agencies;  Federal  regulatory 
review;  comments  due  by  3- 
29-96;  published  1-29-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Indian  Health  Service 
Contracts  and  grants: 
Indian  Self-Determination 

and  Educatk)n  Assistance 

Act  amendments; 

implementation;  comments 

due  by  3-25-96;  put>lished 

1-24-96 


HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 

programs: 

Mortgagee  requirements; 
streamlining;  comments 
due  by  3-26-96;  published 
1-26-96 

Single  family  mortgage 
insurance  premium; 
comments  due  by  3-26- 
96;  published  1-26-96 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Contracts  and  grants: 
Indian  Self-Determinatk>n 
and  Education  Assistance 
Act  amendments; 
implementation;  comments 
due  by  3-25-96;  put>lished 
1-24-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Importation,  exportation,  and 
transportatkm  of  wikflife: 
Injurious  wikflife- 
Brush-tailed  possums; 
comments  due  by  3-25- 
96;  published  1-24-96 
Migratory  bird  hunting: 
Nontoxic  shot  approval 
procedures  for  shot  and 
shot  coatings;  test 
protocol;  comments  due 
by  3-26-96;  published  1- 
26-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforceinent  Office 
Permanent  program  and 

at)andoned  mine  land 

reclamation  plan 

submissions: 

Pennsylvania;  comments 
due  by  3-29-96;  published 
2-28-96 

LABOR  DEPARTMENT 
Mine  Safety  and  ISealth 
Administration 

Educatfon  and  training: 
Training  and  retraining  of 
miners;  polk:y  review; 


comments  due  by  3-25- 
96;  published  1-25-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisitfon  Regulation 
(FAR): 

Mentor-protege  program; 
comments  due  by  3-26- 
96;  published  1-26-96 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unnns: 
Investment  and  deposit 
activities;  comments  due 
by  3-28-96;  published  11- 
29-95 
NUCLEAR  REGULATORY 
COMMISSION 

Emptoyee  protectkMi^icies; 
amendments;  comments  due 
by  3-25-96;  published  2-22- 
96 
POSTAL  SERVICE 
DomestK  Mail  Manual: 
Mail  dassifk^ation  reform; 
implementatkxi  standards; 
comments  due  by  3-27- 
96;  published  3-12-96 
Organization  and 
administration: 
Treatment  of  mail 
reasonably  suspected  of 
being  dangerous  to 
persons  or  property; 
comments  due  by  3-29- 
96;  published  2-28-96 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Investment  companies: 
Unit  investment  trusts; 
calculation  of  yields; 
comments  due  by  3-29- 
96;  published  1-19-96 
SOCtAL  SECURITY 
ADMINISTRATION 
Social  security  benefits: 
Cycling  payments;  additfonal 
days  throughout  month  on 
which  benefits  will  be 
pakl;  comments  due  by  3- 
26-96;  published  1-26-96 
STATE  DEPARTMENT 
Visas;  nonimmigrant 
documentatfon: 


Witnesses  and  informants; 
comments  due  by  3-25- 
96;  published  1-24-96 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Pollutfon: 
Tank  vessels  without  double 
hulls:  structural  measures 
to  reduce  oil  spills; 
comments  due  by  3-27- 
96;  published  12-28-95 

Ports  ar>d  waterways  safety: 

Chelsea  River,  MA;  safety 

zone;  comments  due  by 

3-26-96;  published  1-26- 

96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certifKatfon  and 
operatx>ns: 
Check  airmen  arxf  flight 

instructors;  training  arxJ 

qualifk:ation  requirements; 

comments  due  by  3-25- 

96;  published  2-22-96 
Ainworthiness  directives: 
Airtxjs;  comments  due  t>y  3- 

26-96;  published  1-26-96 
AlliedSignal,  Inc.;  comments 

due  by  3-29-96;  published 

1-29-96 
Boeing;  comments  due  t>y 

3-25-96;  published  1-23- 

96 
Fokker,  comments  due  t>y 

3-25-96;  published  2-12- 

96 
McDonnell  Douglas; 

comments  due  by  3-26- 

96;  published  1-31-96 
S.N.  CentrAir;  comments 

due  by  3-29-96;  put>lished 

1-19-96 
Class  D  and  Class  E 
airspace;  comments  due  by 
3-28-96;  published  2-27-96 
Class  E  airspace;  comments 
due  by  3-25-96;  published 
1-8-96 
TREASURY  DEPARTMENT 
Customs  Service 
Centralized  examination 
statfons: 


Fetony  indk:tment;  operator's 
immediate  suspension  or 
permanent  revocation; 
comments  due  by  3-25- 
96;  published  1-24-96 

Customs  bonds: 

Warehouse  witt)drawals; 
aircraft  fuel  si^)phes; 
pipeline  transportation  in 
bor)d  ol  merchandise; 
comments  due  by  3-25- 
96;  pubished  2-22-96 

TREASURY  DEPARTMENT 

Interrtai  Revenue  Service 

Income  taxes: 

Foreign  corporatkxts; 
transfers  of  domestK 
stock  or  securities  by  U.S. 
persorts;  cross  reference; 
comments  due  by  3-25- 
96;  pubfehed  12-26-95 


UST  OF  PUBLIC  LAWS 

This  is  a  Kst  of  put>lk:  bills 
from  9\e  104th  Congress 
wtiich  have  become  Federal 
laws.  It  may  be  used  in 
conjunctkxi  with  "PLUS" 
(Public  Laws  Update  Sennce) 
on  202-523-6641    The  text  of 
laws  IS  not  put)lished  in  the 
Federal  Register  but  may  be 
ordered  in  individual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  ttte 
Superintendent  of  Documents, 
U.S.  Government  Printif>g 
OffKe,  Washington,  DC  20402 
(phone,  202-512-2470). 

KJ.  Res.  163/P.L  104-116 

Making  further  continuing 
appropnations  for  the  fiscal 
year  19%,  and  for  other 
purposes.  (Mar.  15,  1996;  110 
Stat.  826) 

Last  List  March  15,  1996 


Mevoed 
1992 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Gukis  for  die  User  of  die  Federal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  prooewing  code-. 

*6173 


Chvge  your  onier.  ^ft||^^F 


Its  Easy! 


1 I  YES,  please  send  me  the  following: 


lb  tax  your  orders  (202)-512-2^ 


copiM  o(  Tlw  Fwlwal  R99lat«r-WtMl  Rte«ndHow1bUMR.al$7j00p»copy.  Slock  Na  069-000-00044-4 


The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  chaise. 

Please  Choose  Method  oi  Pa^fvaeBt: 

r~l  Check  Payable  to  the  Superintendent  of  Documents 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/atiention  line) 


I    I  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State,  ZIP  Code) 


(Credit  card  expiration  dale)  Thank  you  far 

your  order! 


(Diytime  phone  including  area  code) 


(Authorizing  Signature) 


(Rev.  1-93) 


(Pmchaae  Order  No.) 

Mqr  wc  make  yoor  BaoM/addrcM  available  to  other  nnflcn? 


YES    NO 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  OxJe  of 
Federal  Regulations  to  amernjatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cunDulative  form. 
Entries  indicate  Vhe  nature  of  ttte  ct^anges— 
such  as  revised,  removed,  or  con-ected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  tf>e 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  linaing  aid  <s  included  in  each  publication  wtuch  lists 
Federal  Register  page  numters  mntti  the  dale  ol  publicaiion 
in  the  Federal  Flegisier 


Superintendent  of  Documents  Subscription  Order  Form 


Onlar  Pfocaoing  Coda: 

*6421 


I — I    YES,  enter  the  following  indicated  subscriptions  for  one  year 


Charga  your  order, 
tt'soasy! 

To  fax  yow  orders  (202)  S12-2233 


k.  ^  ^; 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $2400  each 


The  total  cost  of  my  order  is  $ . 


..  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


For  privacy,  ckccfc  bra  below: 

Q  Oo  not  make  mv  name  available  to  other  mailers 

Check  inethod  of  payment 

Q  (Theck  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        fTl 

□  VISA  □  MasterCard 


I     I     I  (expiration) 


-D 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Tiuuik  you  for  your  order! 


10«4    . 


Mail  to:    Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  nodce  will  be 
tent  appraximately  90  day* 
before  thii  date. 
/ :  .... 


A  renewal  notice  will  be 
tent  approximately  90  days 
before  this  date. 

/ • 


:AFR     SMITH212J 

I  JOHN  SMITH 

:212  MAIN  STREET 

:  PORESTVILLE  MD  20747 


DEC95  R  I 


;AFRD0     SMITH212J 

I  JOHN  SMITH 

j  212  MAIN  STREET 

:  FORESTVILLE  MD  20747 


DEC95  R  I 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

Tti  change  yoor  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Si«)er1ntend6nt  of  Documents  Subscription  Order  Form     Cftarpwyouronfcr 


k.:.  J 


To  fax  your  orders  (202)  512-2233 


*5468 

GYESi  please  enter  my  subscriptions  as  folcws: 

__  subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $494  ($61 7.50  foreign)  each  per  year. 

For  privacy,  check  box  below: 

Q  Do  not  make  my  name  availat^ie  to  other  mailers 

Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    I    II    I    I    {"n-D 

QVISA      □  MasterCard    j     j    |    |    {(expiration  date) 

rrm  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i 

Thank  you  for  your  orderl 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  harxJIing.)  Price  subject  to  change. 


Company  or  pereonei  name 


(Plaaae  type  or  print) 


AddnkKU^  address/attention  Hne 


Street  address 


City.  Stale.  Zip  code 


Daytime  phone  including  area  code 


1(W4 


Purctwse  order  number  (optionaQ 


Authorizing  signature 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Rttsburgh.  PA  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  ^m  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  FSsderal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 

Oder  Procaswig  Code; 

'7296 


□  YES,  send 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  51 2-2250 


i^  ^  ^ 


m^ 


subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 


S/N  069-000-00056-8.  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 


Additional  address/attention  line 


Street  address 


□  GPO  Deposit  Account     |    |    ! 

1  1  -1 

□  VISA     U  MasterCard         ]    [ 

1      (expiration  date) 

E     M....    i               i  1    :    !  1     i 

City,  State,  Zip  code 


Thank  you  for  your  orderl 


Daytime  phone  including  area  code 


Purchase  order  numt>er  (optional) 


4«« 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handbooic 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:   *(|33 

Ylifi^y  please  send  me  the  foUowing  indicated  publications: 

copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


C/Mrge  your  ontt. 
/f«Msy/ 

To  fax  your  ontort  and  lnqiitrtaa-(202)  512-2250 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Pleaae  Tjrpe  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I    1    I    I    I    I    I |~| | 

LJ  VISA  or  MasterCard  Account 


(City.  State.  23P  Code) 
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± 
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1               1     1     1     1     1          1 

Thaitk  you  for  your  oritr! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signaluic) 

4.  Mai  lb:  New  Orders,  Superintendent  of  Documents,  RQ  Box  371954,  Pittsburgh,  PA  15250-7954 


(flavi2/>l) 


Public  Laws 


104tti  Congress,  2nd  Session,  1996 


Pamphlet  prints  of  public  laws,  often  refen-ed  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  in-egulary  upon  enactnDent,  for  the  104th  Congress,  2nd  Session,  1996. 

■». 
Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washingrton.DC 
20402-9328.  Prices  vary.  See  Fteader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I   1  ll>iS,  enter  my  subscription(s)  as  follows: 


Order  Procauirtg  Coda: 

*6216 


Charge  your  order. 
»•»  Easy! 


i^^J 


Fax  your  orders  (202)  512-2233 
Phone  your  orders  (202)  512-1800 


.  subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session,  1996  for  $160  per  subscription. 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handUng  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I ]  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account  [ 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


HD-D 


(Street  address) 


LJ  VISA  or  MasterCard  Account 


City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

1    I    1    1                                                 £  hank  you  Jor 

(Purchase  Orser  No.) 

May  we  make  your  name/address  avaflable  to  other  mailers' 


YES   NO 


(Authorizing  Signature) 

Mail  To:   Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


(W6> 
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Microfiche  Editions  Available.. 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Fsderai  Regulations, 
comprising  approximate^  200  votumaa 
and  revised  at  least  orwe  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  ttie  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  fas  issued):  $264.00 


♦5419 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 


k.  ^  ^ 


D   YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format:  ^^  ^  ^^  ""*«"  <^>  512-2233 


Federal  Register  (MFFR)  Q  One  year  at  $433  each        □  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM5)    □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  prease  add  25%. 


(Qmipany  or  personal  name) 

(Please  type  or  print) 

(AdditioaaJ  address/attention  line) 

(Street  address) 

(City.  Sute,  Zip  code) 

• 

(Daytime  phone  including  area  code) 

(Purchase  order  no.) 


Fof  ptiracj^  dwck  box  below. 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment 

□  Check  payable  to  Superintendent  of  E>ocuments 

Q  GPO  Deposit  Account        [ 


-D 


□  VISA  □  MasterCard           |    |    |  (expiration) 

1   1    1    1    1   1   1    1    1    M 1          II 

(Authorizing  signature) 

Thank  you  for  your  order! 


1(M« 
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SUBSCRIPTIONS  AND  COPIES 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register.  National  Archives  and  Records 
Administration,  Washington,  EXZ  20408,  under  the  Federal  Register 
Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Wasnington,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federu  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59,  Number  1 
(January  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  conununications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
help@eids05.eids  gpo.gov;  by  ^ing  to  (202)  512-1262;  or  by 
calling  (202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time, 
Monday-Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rnister  paper 
edition  is  S494,  or  S544  for  a  combined  Federal  Rndster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-hatf  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S8.00  for  each  issue,  or  S8.00 
for  each  group  of  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders. 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  ar«  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  61  FR  12345. 
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Single  copies^ck  copies: 
Paper  or  fiche 

Assistance  with  public  single  copies 
FEDERAL  AGENCIES 

Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  other  telephone  numbers,  see  the  Reader  Aids  section 
at  the  end  of  this  issue. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the' development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  t>e  no  discussion  of  specific  agency  regulations. 

WASHINGTON,  DC 


(Two  Sessions] 

March  26,  1996  at  9:00  am 
April  23,  1996  at  9:00  am 
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applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>tished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OP  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  982 

[Docket  No.  FV95-982-2FIR] 

Filberts/Hazelnuts  Grown  in  Oregon 
and  Washington;  Establishment  of 
Interim  and  Final  Free  and  Restricted 
Percentages  for  the  1995-96  Marketing 
Year 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  Bnal  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  established  interim  and  final  free 
and  restricted  percentages  for  domestic 
inshell  filberts/hazelnuts  for  the  1995- 
96  marketing  year  under  the  Federal 
marketing  order  for  filberts/hazelnuts 
grown  in  Oregon  and  Washington.  The 
percentages  allocate  the  quantity  of 
domestically  produced  filberts/ 
hazelnuts  which  may  be  marketed  in  the 
domestic  inshell  market.  The 
percentages  are  intended  to  stabilize  the 
supply  of  domestic  inshell  filberts/ 
hazelnuts  to  meet  the  limited  domestic 
demand  for  such  filberts/hazelnuts  and 
provide  reasonable  returns  to  producers. 
This  rule  was  recommended 
unanimously  by  the  Filbert/Hazelnut 
Marketing  Board  (Board),  which  is  the 
agency  responsible  for  local 
administration  of  the  order. 
EFFECTIVE  DATE:  April  19,  1996. 
rOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Marketing 
Specialist,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA, 
1220  SW.  Third  Ave.,  Room  369, 
Portland,  OR  97204:  telephone:  (503) 
326-2725  or  Mark  A.  Slupek.  Marketing 
Specialist,  Marketing  Order 


Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2536-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone:  (202)  205- 
2830. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  982  (7  CFR 
Part  982),  both  as  amended,  regulating 
the  handling  of  filberts/hazelnuts  grown 
in  Oregon  and  Washington,  hereinafter 
referred  to  as  the  "order."  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  intended  that  this  action 
apply  to  all  merchantable  filberts/ 
hazelnuts  handled  during  the  1995-96 
marketing  year.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,000 
producers  of  filberts/hazelnuts  in  the 
production  area  and  appro.ximately  25 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
producers  and  handlers  of  filberts/ 
hazelnuts  may  be  classified  as  small 
entities. 

The  Board's  recommendation  and  this 
final  rule  are  based  on  requirements 
specified  in  the  order.  The  interim  final 
rule  was  issued  on  January  22,  1996. 
and  published  in  the  Federal  Register 
(61  FR  2665,  January  29, 1996),  with  an 
effective  date  of  January  29, 1996.  That 
rule  established  the  amount  of  inshell 
filberts/hazelnuts  that  may  be  marketed 
in  domestic  markets.  The  domestic 
outlets  for  this  commodity  are 
characterized  by  limited  demand,  and 
the  finalization  of  interim  and  final  free 
and  restricted  percentages  will  continue 
to  benefit  the  industry  by  promoting 
stronger  marketing  conditions  and 
stabilizing  prices  and  supplies,  thus 
improving  grower  returns.  That  rule    ■ 
provided  a  30-day  comment  period 
which  ended  February  28, 1996.  No 
comments  were  received. 

The  Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  an  inshell  trade  demand  and 
preliminary  free  and  restricted 
percentages,  if  the  use  of  volume 
regulation  is  recommended  during  the 
season.  The  order  prescribes  formulas 
for  computing  the  inshell  trade  demand, 
as  well  as  preliminary,  interim  final, 
and  final  percentages.  The  inshell  trade 
demand  establishes  the  amount  of 
inshell  filberts/hazelnuts  the  handlers 
may  ship  to  the  domestic  market 
throughout  the  season,  and  the 
percentages  release  the  volume  of 
filberts/hazelnuts  necessary  to  meet  the 
inshell  trade  demand.  The  preliminary 
percentages  provide  for  the  release  of  80 
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percent  of  the  inshell  trade  demand. 
The  interim  final  percentages  release 
100  percent  of  the  inshell  trade  demand. 
The  inshell  trade  demand  equals  the 
average  of  the  preceding  three  "normal" 
years'  trade  acquisitions  of  inshell 
filberts/hazelnuts,  rounded  to  the 
nearest  whole  number.  The  Board  may 
increase  such  figure  by  no  more  than  25 
percent,  if  market  conditions  warrant 
such  an  increase.  The  final  free  and 
restricted  percentages  release  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years'  trade 
acquisitions  of  inshell  filberts/hazelnuts 
for  desirable  carryout.  Desirable 
carryout  is  used  for  early  season 
shipments  until  the  new  crop  is 
available  for  market. 

The  preliminary  free  and  restricted 
percentages  make  available  portions  of 
the  filbert/hazelnut  supply  subject  to 
regulation  which  may  be  marketed  in 
domestic  inshell  markets  (free)  and 
exported,  shelled,  or  otherwise  disposed 
of  (restricted)  early  in  the  1995-96 
season.  The  preliminary  free  percentage 
is  expressed  as  a  percentage  of  the  total 
supply  subject  to  regulation  and  is 
based  on  preliminary  crop  estimates. 
The  majority  of  domestic  inshell 
filberts/hazelnuts  are  marketed  in 
October,  November,  and  December.  By 
November,  the  marketing  season  is  well 
under  way. 

At  its  August  28. 1995,  meeting,  the 
Board  computed  and  announced 
preliminary  free  and  restricted 
percentages  of  10  percent  and  90 
percent,  respectively,  to  release  80 


percent  of  the  inshell  trade  demand. 
The  purpose  of  releasing  only  80 
percent  of  the  inshell  trade  demand 
under  the  preliminary  percentage  was  to 
guard  against  underestimates  of  crop 
size.  The  preliminary  free  percentage 
released  3,478  tons  of  filberts/hazelnuts 
from  the  1995  supply  for  domestic 
inshell  use.  The  preliminary  restricted 
percentage  is  100  percent  minus  the  free 
percentage. 

On  or  before  November  15,  the  Board 
must  meet  again  to  recommend  interim 
final  and  final  percentages.  The  Board 
uses  current  crop  estimates  to  calculate 
the  interim  final  and  final  percentages. 
The  interim  final  percentages  are 
calculated  in  the  same  way  as  the 
preliminary  percentages  and  release  100 
percent  of  the  inshell  trade  demand 
, previously  computed  by  the  Board  for 
the  marketing  year.  Final  hee  and 
restricted  percentages  release  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years'  trade 
acquisitions  to  provide  an  adequate 
carryover  into  the  following  season.  The 
final  free  and  restricted  percentages 
must  be  effective  at  least  30  days  prior 
to  the  end  of  the  marketing  year  (July  1 
through  June  30),  or  earlier,  if 
recommended  by  the  Board  and 
approved  by  the  Secretary.  In  addition, 
revisions  in  the  marketing  policy  can  be 
made  until  February  15  of  each 
marketing  year.  However,  the  inshell 
trade  demand  can  only  be  revised 
upward. 

In  accordance  with  order  provisions, 
the  Board  met  on  November  15.  1995, 


reviewed  and  approved  an  amended 
marketing  policy  and  recommended  the 
establishment  of  interim  final  and  final 
free  and  restricted  percentages.  Interim 
final  percentages  were  recommended  at 
12  percent  free  and  88  percent 
restricted,  and  final  free  and  restricted 
percentages  were  recommended  at  14 
percent  and  86  percent,  respectively.    . 
The  Board  also  recommended  that  the 
final  percentages  be  effective  on  June  1, 
1996,  which  is  30  days  prior  to  the  end 
of  the  season.  The  interim  final 
percentages  made  an  additional  870 
tons  of  inshell  filberts/hazelnuts 
available  for  the  domestic  inshell 
market.  The  interim  final  marketing 
percentages  are  based  on  the  industry's 
final  production  estimates  and  released 
4,348  tons  to  the  domestic  inshell 
market  from  the  1995  supply  subject  to 
regulation.  The  final  marketing 
percentages  release  an  additional  637 
tons  from  the  1995  crop  for  domestic 
use.  Thus,  a  total  of  4,985  tons  of  inshell 
filberts/hazelnuts  will  be  available  from 
the  1995  supply  subject  to  regulation  for 
domestic  use  when  the  final  percentages 
are  established.  The  National 
Agricultural  Statistics  Service  (NASS) 
estimated  filbert/hazelnut  production  at 
38,000  tons  for  the  Oregon  and 
Washington  area.  The  Board 
unanimously  voted  to  accept  the  NASS 
estimate. 

The  marketing  percentages  are  based 
on  the  Board's  production  estimates  and 
the  following  supply  and  demand 
information  for  the  1995-96  marketing 
year: 


Instieil  Supply: 

(1)  Total  production  (NASS  estimate)  

(2)  Less  sut>standard,  farm  use  (disappearance)  _ 

(3)  Merchantat)te  production  (the  Board's  adjusted  crop  estimate) „ .„ 

(4)  Plus  undeclared  carryin  as  of  July  1,  1995,  sut)iect  to  regulation  

(5)  Supply  sut)ject  to  regulation  (Item  3  plus  Item  4)  

Inshell  Trade  Demand: 

(6)  Average  trade  acquisitions  of  inshell  filberts/hazelnuts  lor  three  prior  years  . .....~..... 

,       (7)  Inaease  to  encourage  increased  sales  (15  percent  of  Item  6) _..... 

(8)  Less  declared  carryin  as  of  July  1,  1995,  not  sut>ject  to  regulation  

(9)  Adjusted  Inshell  Trade  Demand  

(10)  15  percent  of  the  average  trade  acquisitions  of  insheH  fiberts/hazelnuts  for  three  prior  years  (Item  6) 

(11)  Adjusted  Inshell  Trade  Demand  plus  15  percent  for  carryout  (Item  9  plus  Item  10)  


Percentages: 

(12)  Interim  final  percentages  (Item  9  divided  by  Item  5)  x  100 

(13)  Final  percentages  (Item  11  divided  t)y  Item  5)  x  100  


Tons 


38,000 

2.466 

35.534 

11 

35.545 

4.247 
637 
536 

4.348 
637 

4.985 


Restricted 


86 
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In  addition  to  complying  with  the 
provisions  of  the  marketing  order,  the 
Board  also  considers  the  Department's 
1982  "Guidelines  for  Fruit,  Vegetable, 
and  Specialty  Crop  Marketing  Orders" 
(GuideUnes)  when  making  its 


computations  in  the  marketing  policy. 
This  volume  control  regulation  provides 
a  method  to  collectively  limit  the 
supply  of  inshell  filberts/hazelnuts 
available  for  sale  in  domestic  markets. 
The  Guidelines  provide  that  the 


domestic  inshell  market  have  available 
a  quantity  equal  to  110  percent  of  prior 
years'  shipments  in  those  outlets  before 
secondary  market  allocations  are 
approved.  This  provides  for  plentiful 
supplies  for  consumers  and  for  market 


expansion  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations.  At  its  August  28,  1995, 
meeting,  the  Board  recommended  that 
an  increase  of  15  percent  (637  tons)  for 
market  expansion  be  included  in  the 
inshell  trade  demand  which  was  used  to 
compute  the  interim  percentages.  The 
established  final  percentages  are  based 
on  the  final  inshell  trade  demand,  and 
will  make  available  an  additional  637 
tons  for  desirable  carryout.  The  total 
free  supply  will  be  the  final  trade 
demand  of  4,985  tons  plus  the  declared 
carryin  of  536  tons  or  5,521  tons.  This 
is  130  percent  of  prior  years'  sales  and 
exceeds  the  goal  of  the  Guidelines. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  the  information  and 
recommendations  submitted  by  the 
Committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  without  change,  as  published  in 
the  Federal  Register  (61  FR  2665, 
January  29,  1996).  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts.  Hazelnuts,  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  982  is  amended  as 
follows: 

PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  982,  which  was 
published  at  61  FR  2665  on  January  29, 
1996,  is  adopted  as  a  final  rule  without 
change. 

Dated:  March  13, 1996. 
Eric  M.  Forman, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
[FR  Doc.  96-6694  Filed  3-19-96;  8:45  ami 
BiLUNO  CODE  3410-02-P 


7  CFR  Part  985 
[FV95-985-6FR] 

Spearmint  Oil  Produced  in  the  F^r 
West;  Salable  Quantities  and  Allotnf>ent 
Percentages  for  the  1996-97  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  handlers 
may  purchase  from,  or  handle  for. 
producers  during  the  1996-97 
marketing  year.  The  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  spearmint  oil  produced  in  the  Far 
West,  recommended  this  rule  for  the 
purpose  of  avoiding  extreme 
fluctuations  in  supplies  and  prices,  thus 
helping  to  maintain  stability  in  the 
spearmint  oil  market. 
EFFECTIVE  DATE:  June  1. 1996  through 
May  31, 1997. 

FOR  FURTHER  INFORMATION  CONTACT! 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  1220 
SW  Third  Avenue,  room  369.  Portland, 
Oregon  97204;  telephone:  (503)  326- 
2724;  or  Tershirra  T.  Yeager,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2525,  South  Building,  P.O.  Box  96456, 
Washington,  D.C.  20090-6456; 
telephone:  (202)  720-5127. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  985  (7  CFR  Part  985),  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  (Washington,  Idaho, 
Oregon,  and  designated  parts  of 
California,  Nevada,  Montana,  and  Utah). 
This  marketing  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
li2866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  Under  the  provisions  of 
the  marketing  order  now  in  effect, 
salable  quantities  and  allotment 
percentages  may  be  established  for 
classes  of  spearmint  oil  produced  in  the 
Far  West.  This  final  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  may  be 
purchased  from  or  handled  for 
producers  by  handlers  during  the  1996- 
97  marketing  year,  which  begins  on  June 
1. 1996.  This  final  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 


with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handier  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  no  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  8  s|}earmint  oil  handlers 
subject  to  regulation  under  the 
marketing  order  and  approximately  260 
producers  of  spearmint  oil  in  the 
regulated  production  area.  Of  the  260 
producers,  approximately  160  producers 
hold  Class  1  (Scotch)  oil  allotment  base, 
and  approximately  145  producers  hold 
Class  3  (Native)  oil  allotment  base. 
Small  agricultural  service  firms  are 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  have  been  defined  as  those 
whose  annual  receipts  are  less  than 
$500,000.  A  minority  of  producers  and 
handlers  of  Far  West  spearmint  oil  may 
be  classified  as  small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  commodity  and  whose 
income  from  farming  operations  is  not 
exclusively  dependent  on  the 
production  of  spearmint  oil.  The  U.S. 
production  of  spearmint  oil  is 
concentrated  in  the  Far  West,  primarily 
Washington.  Idaho,  and  Oregon  (part  of 
the  area  covered  by  the  marketing 
order).  Spearmint  oil  is  also  produced  in 
the  Midwest.  The  production  area 
covered  by  the  marketing  order  accounts 
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for  approximately  75  percent  of  the 
annual  U.S.  production  of  spearmint  oil. 

A  proposed  rule  was  issued  on 
January  17,  1996,  and  published  in  the 
Federal  Register  (61  PR  1855.  January 
24.  1996).  That  rule  provided  a  30-day 
comment  period  which  ended  February 
23,  1996.  No  comments  were  received. 

Pursuant  to  authority  contained  in 
sections  985.50,  985.51.  and  985.52  of 
the  marketing  order,  the  Committee 
recommended  the  salable  quantities  and 
allotment  percentages  for  the  1996-97 
marketing  year  at  its  September  26, 

1995,  meeting.  The  Committee 
recommended  the  establishment  of  a 
salable  quantity  and  allotment 
percentage  for  Scotch  spearmint  oil  in  a 
vote  of  six  in  favor  and  one  opposed. 
The  member  voting  in  opposition 
favored  the  establishment  of  a  higher 
salable  quantity  and  allotment 
percentage.  The  Committee 
recommended  the  establishment  of  a 
salable  quantity  and  allotment 
percentage  for  Native  spearmint  oil  in  a 
vote  of  seven  in  favor  and  none 
opposed.  The  Chairman  abstained  from 
voting  on  both  actions. 

This  fmal  rule  establishes  a  salable 
quantity  of  989.303  pounds  and  an 
allotment  percentage  of  55  percent  for 
Scotch  spearmint  oil,  and  a  salable 
quantity  of  1,074,902  pounds  and  an 
allotment  percentage  of  54  percent  for 
Native  sp)eannint  oil.  This  hnal  rule 
hmits  the  amount  of  spearmint  oil  that 
handlers  may  purchase  hom,  or  handle 
for,  producers  during  the  1996-97 
marketing  year,  which  begins  on  June  1, 

1996.  Salable  quantities  and  allotment 
percentages  have  been  placed  into  effect 
each  season  since  the  marketing  order's 
inception  in  1980. 

The  Committee  revised  its  procedure 
for  calculating  the  salable  quantity  and 
allotment  percentage  for  Scotch 
spearmint  oil  this  season  by  using  a 
formula  based  on  that  portion  of  the 
entire  North  American  market  share 
targeted  by  the  Far  West.  The 
Committee  chose  to  use  a  targeted 
percentage  of  the  North  American 
market  share  in  its  deliberations  due  to 
the  increased  production  of  Scotch 
spearmint  oil  in  Canada  and  certain 
domestic  areas  outside  of  the  Far  West 
production  area.  The  Far  West 
spearmint  oil  industry  maintained 
approximately  72  percent  of  the  North 
American  Scotch  spearmint  oil  market 
share  during  1980,  the  marketing  order's 
first  year  of  operation.  By  1994,  this  had 
gradually  diminished  to  the  point  where 
the  Far  West  had  sales  of  Scotch 
spearmint  oil  representing 
approximately  52  percent  of  the  North 
American  market.  Reestablishing  the  Far 
West  with  a  majority  of  the  North 


American  market  share  is  a  priority  of 
the  Committee,  while  at  the  same  time 
maintaining  market  stability.  Although 
desiring  to  regain  the  market  share  level 
realized  in  1980,  the  Committee  plans  to 
work  at  achieving  this  goal  over  a  period 
of  several  years. 

The  method  of  calculating  the  Native 
spearmint  oil  salable  quantity  and 
allotment  percentage  remains 
unchanged,  with  the  primary 
consideration  being  price  and  available 
supply  as  affected  by  the  estimated 
trade  demand  for  Far  West  spearmint 
oil.  United  States  production  of  Native 
spearmint  oil  is  centered  in  the  Far  West 
which  produces  approximately  90 
percent  of  the  total  supply. 

The  salable  quantity  and  allotment 
percentage  for.each  class  of  spearmint 
oil  for  the  1996-97  marketing  year  is 
based  upon  the  Committee's 
recommendation  and  the  data  presented 
below. 

(1)  Class  1  (Scotch)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  I, 
1996 — 196,384  pounds.  This  number  is 
derived  by  subtracting  the  estimated 
1995-96  marketing  year  trade  demand 
of  862,784  pounds  from  the  revised 
1995-96  marketing  year  total  available 
supply  of  1,059,168  pounds. 

(B)  Estimated  North  American 
production  (U.S.  and  Canada)  for  the 
1996-97  marketing  year — 1.549,316 
pounds.  This  number  is  an  estimate 
based  on  Committee  information 
provided  by  producers  and  buyers. 

(C)  Percentage  of  North  American 
market  targeted — 64.67  percent.  This 
number  is  an  average  of  the 
recommended  target  percentages  made 
at  each  of  the  six  regional  producer 
meetings  held  throughout  the  Far  West 
production  area  during  the  month  of 
September.  1995. 

(D)  Total  quantity  of  Scotch  spearmint 
oil  needed  to  reach  targeted 
percentage — 1,001,891  pounds.  This 
number  is  the  product  of  the  estimated 
1996-97  North  American  production 
and  the  targeted  percentage. 

(E)  Minimum  amount  desired  to  have 
on  hand  throughout  the  season — 
191,667  pounds.  This  number  is  an 
average  of  those  amounts  recommended 
by  producers  at  the  six  regional 
producer  meetings,  and  reflects  the 
Committee's  commitment  in  regaining 
market  share  by  maintaining  a 
minimum  quantity  on  hand. 

(F)  Total  supply  required— 1,193,558 
pounds.  This  number  is  derived  by 
adding  the  minimum  desired  on  hand 
amount  to  the  total  quantity  required  to 
meet  the  targeted  percentage. 

(G)  Additional  quantity  required — 
997,174  pounds.  This  represents  the 
actual  amount  of  additional  or  new  oil 


needed  to  meet  the  Committee's 
projections,  and  is  computed  by 
subtracting  the  estimated  carry-in  of 
196,384  pounds  from  the  total  supply 
required  of  1,193,558  pounds. 

(H)  Total  allotment  base  for  the  1996- 
97  marketing  year — 1,798,732  pounds. 

(1)  Computed  allotment  percentage — 
55  percent.  This  percentage  is  computed 
by  dividing  the  required  salable 
quantity  by  the  total  allotment  base. 

(J)  Recommended  allotment 
percentage — 55  percent. 

(K)  The  Committee's  recommended 
salable  quantity — 989,303  pounds. 

(2)  Class  3  (Native)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1, 
1996 — 44,959  pounds.  This  number  is 
derived  by  subtracting  the  estimated 
1995-96  marketing  year  trade  demand 
of  1,084,436  pounds  from  the  revised 
1995-96  marketing  year  total  available 
supply  of  1,129,395  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1996-97  marketing 
year — 1,084,436  pounds.  This  number  is 
an  estimate  based  on  the  average  of  total 
annual  sales  made  between  1988  and 
1994,  handler  estimates,  and  Committee 
information  provided  by  producers  and 
buyers. 

(C)  Salable  quantity  required  from 
1996  production — 1,039,477  pounds. 
This  number  is  the  difference  between 
the  estimated  1996-97  marketing  year 
trade  demand  and  the  estimated  carry- 
in  on  June  1, 1996. 

(D)  Total  allotment  base  for  the  1996- 
97  marketing  year — 1,990,559  pounds. 

(E)  Computed  allotment  percentage — 
52.2  percent.  This  percentage  is 
computed  by  dividing  the  required 
salable  quantity  by  the  total  allotment 
base. 

(F)  Recommended  allotment 
percentage — 54  percent.  The  Committee 
recommended  a  percentage  slightly 
higher  than  that  computed  so  as  to 
maintain  an  ample  supply  of  Native 
spearmint  oil  available  for  the  market. 

(G)  The  Committee's  recommended 
salable  quantity — 1JD74,902  pounds. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil. 

"The  Committee's  recommended 
salable quantitiesof 989,303  pounds 
and  1,074,902  pounds,  and  allotment 
percentages  of  55  percent  and  54 
percent  for  Scotch  and  Native  spearmint 
oils,  respectively,  are  based  on 
anticipated  1996-97  marketing  year 
supply  and  trade  demand.  The 


relatively  higher  recommended  salable 
quantities  and  allotment  percentages  for 
both  Scotch  and  Native  spearmint  oils 
for  the  1996-97  marketing  year,  when 
compared  to  those  initially 
recommended  for  the  1995-96 
marketing  year,  are  demonstrative  of  the 
Committee's  concern  with  the 
increasing  production  of  spearmint  oil, 
both  inside  and  outside  the  marketing 
order  production  area,  and  the 
industry's  desire  to  maintain  a 
significant  share  of  the  North  American 
market  while  maintaining  the  overall 
stability  of  the  market. 

The  recommended  salable  quantities 
are  not  expected  to  cause  a  shortage  of 
spearmint  oil  supplies.  Any 
unanticipated  or  additional  market 
demand  for  spearmint  oil  which  may 
develop  during  the  marketing  year  can 
be  satisHed  by  an  increase  in  the  salable 
quantities.  Both  Scotch  and  Native 
spearmint  oil  producers  who  produce 
more  than  their  annual  allotments 
during  the  1996-97  season  may  transfer 
such  excess  spearmint  oil  to  a  producer 
with  spearmint  oil  production  less  than 
his  or  her  annual  allotment  or  put  it  into 
the  reserve  pool. 

This  regulation  is  similar  to  those 
which  have  been  issued  in  prior 
seasons.  Costs  to  producers  and 
handlers  resulting  from  this  final  action 
are  expected  to  be  offset  by  the  benefits 
derived  from  improved  returns. 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
allows  for  anticipated  market  needs 
based  on  historical  sales,  changes  and 
trends  in  production  and  demand,  and 
information  available  to  the  Committee. 
Adoption  of  this  hnal  rule  also  provides 
spearmint  oil  producers  with 
information  on  the  amount  of  oil  which 
should  be  produced  for  next  season. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
Committee,  and  other  available 
information,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  amended  as 
follows: 


PART  98&-SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST    ' 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  section  985.215  is  added  to 
read  as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  985.215    Salable  quantities  and  allotment 
percentages — 1996-97  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  beginning 
on  June  1, 1996.  shall  be  as  follows: 

(a)  Class  1  (Scotch)  oil — a  salable 
quantity  of  989.303  pounds  and  an 
allotment  percentage  of  55  percent. 

(b)  Class  3  (Native)  oil — a  salable 
quantity  of  1.074,902  pounds  and  an 
allotment  percentage  of  54  percent. 

Dated:  March  13, 1996. 
Eric  M.  Fonnan, 

Deputy  Director,  Fraitand  Vegetable  Division. 
(PR  Doc.  96-6696  Filed  3-19-96;  8:45  am) 

BIUJNG  CODE  3410-«-P 


7  CFR  Part  1002 
[DA-9&-23B] 

Milk  in  ttie  New  York-New  Jersey 
Marketing  Area;  Final  Rule: 
Termination  of  Certain  Order 
Provisions  and  Removal  of  Certain 
Regulations  of  ttie  Order 

agency:  Agricultural  Marketing  Service, 
USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  removes 
certain  sections  of  the  New  York-New 
Jersey  Federal  milk  marketing  order 
(Order  2).  Specifically,  this  document 
removes  the  requirements  that  certain 
changes  to  the  market  administrator's 
rules  and  regulations  be  published  in 
the  Federal  Register.  Additionally,  this 
rule  removes  from  the  Annual  Code  of 
Federal  Regulations  the  publication  of 
two  Order  2  sections  containing  the 
market  administrator's  rules  and 
regulations  concerning  cooperative 
payments.  This  action  is  taken  to  reduce 
printing  costs  and  to  comply  with  the 
President's  regulatory  reform  initiative. 
EFFECTIVE  DATE:  March  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gino  Tosi.  Marketing  Specialist,  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  Room  2971,  South  Building, 
P.O.  Box  96456.  Washington.  DC  20090- 
6456,  (202)690-1366. 
SUPPLEMB4TARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Interim 


Rule;  Issued  November  27,  1995; 
published  December  4,  1995  (60  FR 
62018). 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smell  entities.  This  action 
reduces  the  cost  involved  with 
publishing  in  the  Federal  Register  and 
the  annual  Code  of  Federal  Regulations 
rules  and  regulations  that  are  printed 
and  made  available  to  interested  parties 
by  the  market  administrator. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  The  rule  is  not  intended  to  have 
a  retroactive  effect.  The  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act.  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afTorded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  and  of  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area.  It 
is  hereby  found  and  determined  that  the 
following  provisions  of  the  order  no 
longer  effectuate  the  declared  policy  of 
the -Act: 
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1.  In  §  1002.77(i)(l).  the  words: 
"published  in  the  Federal  Register 
and". 

2.  In  §  1002.77(i)(3),  the  words: 
"approval,  and  shall  be  published  in  the 
Federal  Register  following  such". 

In  addition,  the  following  provisions 
of  the  rules  and  regulations  issued 
under  the  order  do  not  need  to  be 
published  in  the  annual  Code  of  Federal 
Regulations: 

3.  Subpart — Conduct  of  Hearings 
Relating  to  Susp)ended  Cooperative 
Payments  (§§  1002.300  through 
1002.353). 

4.  Subpart— Cooperative  Payment 
Rules  and  Regulations  Approval  of 
Tentative  Amendment  (§§  1002.400 
through  1002.444). 

Findings  and  Determinations 

This  action  terminates  the  provisions 
which  require  that  in  two  particular 
situations  the  rules  and  regulations 
issued  by  the  market  administrator  of 
the  New  York-New  Jersey  order  (Order 
2)  be  published  in  the  Federal  Register. 
Additionally,  the  two  Order  2  subparts 
which  contain  the  market 
administrator's  rules  and  regulations 
related  to  cooperative  payments  will  no 
longer  be  published  in  the  annual  Code 
of  Federal  Regulations. 

The  market  administrator  will 
continue  to  issue  any  specific  rules  and 
regulations  that  are  needed  to  effectuate 
the  provisions  of  the  order  regulating 
the  handling  of  milk  in  the  Order  2 
marketing  area.  These  rules  and 
regulations  are,  and  will  continue  to  be, 
issued  to  facilitate  the  administration  of 
the  order  and  are  updated  as  necessary, 
published,  and  made  available  to 
interested  parties.  Industry 
representatives  may  request  a  copy  of 
the  rules  and  regulations,  which  must 
be  approved  by  the  Secretary,  from  the 
market  administrator  at  any  time. 

This  action  will  not  change  the  rules 
and  regulations  previously  issued  by  the 
Order  2  market  administrator  and  in 
effect  now  to  carry  out  the  regulatory 
provisions  of  the  order.  Order  2 
establishes  specific  procedures  that 
must  be  followed  by  the  market 
administrator  in  revising  the  rules  and 
regulations.  It  also  sets  forth  methods 
whereby  interested  parties  are  informed 
about  proposals  to  change  the  rules  and 
regulations  and  how  they  may 
participate  in  the  rulemaking  process. 

The  printing  and  procedural  functions 
involving  the  implementation  or 
revision  of  the  rules  and  regulations 
concerning  cooperative  payments  for 
Order  2  are  accomplished  by  the  market 
administrator  in  the  performance  of  his 
duties.  These  matters  are  being 
adequately  performed  by  the  Order  2 


market  administrator.  Thus,  it  is  not 
necessary  to  replicate  the  market 
administrator's  efforts  by  requiring  that 
they  be  published  in  the  Federal 
Register  or  that  the  Order  2  subparts 
containing  the  rules  and  regulations  be 
published  in  the  Code  of  Federal 
Regulations  each  year.  Furthermore,  this 
action  is  consistent  with  the  President's 
regulatory  reform  initiative. 

Accordingly,  with  regard  to  the 
termination  of  the  aforesaid  provisions 
of  the  order  as  hereinafter  set  forth,  it  is 
hereby  found  in  accordance  with  the 
Act  that  these  provisions  no  longer  tend 
to  effectuate  the  declared  policy  of  the 
Act.  Pursuant  to  5  U.S.C.  553,  it  is 
hereby  found  and  determined  that  it  is 
unnecessary  to  postpone  the  effective 
date  of  this  action  until  30  days  after  the 
publication  of  this  document  in  the 
Federal  Register  because  this  action  was 
previously  taken  on  an  interim  basis  in 
a  document  that  was  published  in  the 
Federal  Register  on  Etecember  4,  1995 
(60  FR  62018).  Interested  parties  had 
until  January  3, 1996,  to  file  their 
written  comments  to  the  interim  action 
and  no  comments  were  received.  This 
document  concludes  the  proceeding. 

List  of  Subjects  in  7  CFR  Part  1002 

Milk  marketing  orders. 
For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1002  is  amended 

as  follows: 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  1002  which  was 
published  at  60  FR  62018  on  December 
4, 1995,  is  adopted  as  a  final  rule  . 
without  change. 

Dated:  March  13, 1996. 
Michael  V.  Dunn, 
Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 
jFR  Doc.  96-6695  Filed  3-19-96;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  34 

[Docket  No.  96-06] 

RIN  1557-AB48 

Real  Estate  Lending  and  Appraisals 

AQENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 


StJMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  revising  its 
rules  governing  real  estate  lending  as 
part  of  its  Regulation  Review  Program. 
Consistent  with  the  goals  of  the 
Program,  the  final  rule  modernizes  and 
clarifies  the  rules,  reduces  unnecessary 
regulatory  burdens,  and  applies 
regulatory  requirements  only  where 
needed  to  address  safety  and  soundness 
concerns  or  accomplish  other  statutory 
responsibilities  of  the  OCC. 
EFFECTIVE  DATE:  April  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Goldman,  Attorney,  Bank 
Activities  and  Structure  (202)  874-5300; 
Thomas  Watson,  National  Bank 
Examiner.  Credit  &  Management  Policy 
(202)  874-5170;  Frank  R.  Carbone, 
National  Bank  Examiner,  Credit  & 
Management  Policy  (202)  874-5170; 
Roland  G.  Ullrich,  National  Bank 
Examiner,  Consumer  and  Fiduciary 
Compliance  (202)  874-4866;  or  Mark 
Tenhundfeld,  Senior  Attorney, 
Legislative  and  Regulatory  Activities 
(202)  874-5090,  250  E  Street  SW, 
Washington,  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  OCC  has  reviewed  12  CFR  part  34 
as  another  component  of  its  Regulation 
Review  Program  (Program).  The  goal  of 
the  Program  is  to  review  all  of  the  OCC's 
rules  and  to  eliminate  provisions  that  do 
not  contribute  significantly  to 
maintaining  the  safety  and  soundness  of 
national  banks  or  to  accomplishing  the 
OCC's  other  statutory  responsibilities. 
Another  goal  of  the  Program  is  to  clarify 
regulations  so  that  they  more  effectively 
convey  the  standards  the  OCC  seeks  to 
apply.  Consistent  with  these  goals,  the 
OCC  intends  for  this  final  rule  to  reduce 
regulatory  costs  and  other  burdens  on 
national  banks  by  eliminating  regulatory 
requirements  that  are  neither  essential 
to  maintaining  the  safety  and  soundness 
of  national  banks  nor  needed  to 
accomplish  the  OCC's  statutory 
responsibilities. 

The  Proposal 

On  July  7,  1995,  the  OCC  published 
a  notice  of  proposed  rulemaking  (NPRM 
or  proposal)  (60  FR  35353)  to  revise 
subpeuls  A  (General),  B  (Adjustable-Rate 
Mortgages)  (ARMs),  and  E  (Other  Real 
Estate  Owned)  (OREO)  of  12  CFR  part 
34.'  In  the  NPRM.  the  OCC  proposed  to 


■  Aa  explained  in  the  preamble  to  the  NPRM,  the 
OCC  did  not  propose  to  amend  subparts  C 
(Appraisals)  or  D  (Real  Estate  Lending  Standards) 
because  the  OCC  recently  adopted  these  subparts  on 
an  interagency  basis  and  the  OCC  wishes  to  gather 
additional  inlormation  on  their  effectiveness  before 
deciding  whether  to  recommend  an  interagency 
effort  to  revise  Ihem. 


permit  the  suspension  of  the  disposition 
period  for  leases  that  are  treated  as 
OREO  if  a  bank,  acting  in  good  faith,  has 
entered  into  a  non-coterminous  sublease 
(i.e.,  a  sublease  that  has  a  term  shorter 
than  the  remainder  of  the  master  lease's 
term). 2  Following  termination  of  a  non- 
coterminous  sublease,  a  bank  would 
have  the  same  amount  of  time  in  which 
to  dispose  of  the  property  thgt  the  bank 
had  when  it  entered  into  the  sublease. 
The  proposal  also  summarized  the 
OCC's  general  approach  to  questions  of 
Federal  preemption  of  State  laws 
governing  real  estate  lending  while 
emphasizing  that  this  clarification  did 
not  expand  the  scope  of  State  law 
preemption  beyond  what  appeared  in 
the  former  rule.  Finally,  the  proposal 
removed  redundant  or  otherwise 
unnecessary  provisions  from  the  former 
rule  and  made  several  other  changes 
intended  to  improve  the  rule's  clarity. 

The  Final  Rule  and  Comments  Received 

The  OCC  received  12  comments.  Most 
commenters  supported  the  proposed 
changes.  Comments  were  received  from 
seven  national  banks,  two  bank  holding 
companies  that  control  national  banks, 
two  trade  groups,  and  one  law  firm. 
Several  commenters,  while  supporting 
the  proposal,  suggested  that  the  OCC 
make  additional  changes,  as  discussed 
later  in  this  preamble. 

Three  commenters  raised  issues 
concerning  appraisals  (subpart  C  of  part 
34)  while  two  offered  suggestions 
concerning  the  real  estate  lending 
standards  (subpart  D).  The  OCC  will 
take  these  comments  into  consideration 
when  reviewing  those  subparts  at  a  later 
date. 

One  commenter  suggested  that  section 
114  of  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
(12  U.S.C.  43)  (Riegle-Neal  Act)  requires 
the  OCC  to  resubmit  for  public  comment 
proposed  §§34.4,  34.5,  34.21,  and  34.23, 
which  contain  statements  of  preemption 
of  various  State  laws.  Section  114 
requires,  intet  alia,  that  the  OCC  publish 
notice  of  requests  for  the  OCC  to  issue 
opinions  on  whether  Federal  law 
preempts  certain  types  of  State  laws,  or 
when  the  OCC,  on  its  own  initiative, 
proposes  to  issue  such  an  opinion. 

The  OCC  does  not  believe  that  section 
114  applies  to  this  rulemaking.  First,  no 
prior  notice  under  section  114  is 
required  for  preemption  issues  that  are 
essentially  identical  to  those  on  which 
the  agency  previously  has  opined.  As 
was  explained  in  the  NPRM.  each  of  the 


^  Under  both  the  former  rule  and  the  NPRM.  a 
coterminous  sublease  is  deemed  to  be  an  effective 
disposition  of  a  lease  that  has  been  transferred  to 
OREO. 


sections  at  issue  in  the  proposal  is 
substantively  identical  to  those  found  in 
the  existing  rule.^  Second,  the  OCC  has 
followed  formal  rulemaking  procedures 
in  adopting  and  amending  part  34, 
giving  the  public  ample  opportunity  to 
comment  on  each  section.  Third,  the 
OCC  is  adopting  a  rule,  not  issuing  a 
preemption  opinion  or  interpretation. 
Thus,  the  section  114  procedures  do  not 
apply. 

The  following  discussion  summarizes 
the  amendments  to  part  34  and  the 
remaining  comments. 

Subpart  A — General 

Purpose  and  Scope  (§  34.1) 

A  national  bank  may  make  real  estate 
loans  pursuant  to  12  U.S.C.  371  and  12 
U.S.C.  24  (Seventh).  Part  34  formerly 
identified  (in  §  34.3)  loans  that  are  not 
considered  "real  estate  loans"  for 
purposes  of  12  U.S.C.  371  but  which 
national  banks  nevertheless  may  make 
pursuant  to  12  U.S.C.  24  (Seventh).  The 
proposal  removed  the  list  in  §  34.3,  and 
eliminated  cross-references  in  §34.1  to 
that  list.  However;  since  former 
paragraphs  (0  and  (g)  of  §  34.3 
contained  an  exception  to  the 
regulation's  scope,  the  proposal 
incorporated  the  substance  of  those 
provisions  into  the  proposed  "Scope" 
section  of  the  revised  regulation.  The 
proposal  also  relocated  the  text 
authorizing  national  banks  to  engage  in 
real  estate-related  transactions  from 
§  34.1(a)  to  proposed  §  34.3.  This  change 
was  proposed  to  conform  the  order  of 
subpart  A  of  part  34  to  that  of  other  OCC 
rules.  Finally,  the  proposal  set  forth  a 
statement  of  the  purpose  of  part  34. 

The  OCC  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed  with  stylistic  changes  and  one 
clarification.  The  final  rule  adds  a 
statement  clarifying  that  part  34  applies 
to  national  banks  and  their  operating 
subsidiaries,  except  where  otherwise 
noted  (.see,  e.g.,  12  CFR  34.21(b)). 

Definitions  (§  34.2) 

The  proposal  placed  definitions  used 
in  subpart  A  in  one  location.  The 
definition  of  "due-on-sale  clause"  was 
moved  from  former  §  34.4  to  proposed 
§  34.2  without  any  change  to  the 
definition's  substance.  The  proposal 
added  definitions  of  "State"  and  "State 
law  limitations"  to  avoid  restating  of  the 
full  scope  of  preemption  in  every 
section  that  refers  to  preemption. 

The  OCC  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed  with  minor  stylistic  edits. 


General  Rule  (§  34.3) 

The  proposal  set  forth  they^neral  rule 
authorizing  national  banks  to  engage  in 
real  estate  lending  and  relaied 
transactions,  and  relocated '^his  general 
rule  to  a  new  section  to  conlorm  the 
order  of  subpart  A  of  part  34  to  that 
followed  in  other  OCC  regulations. 

The  OCC  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed  with  minor  stylistic  edits. 

Loans  Not  Constituting  Real  Estate 
Loans  (former  §  34.3 — Removed) 

Former  §34.3  listed  several  tyf>es  of 
loans  that  are  not  considered  real  estate 
loans  for  purposes  of  part  34,  but  are 
permissible  for  national  banks  under  12 
U.S.C.  24  (Seventh).  The  former 
provision  was  confusing  and 
unnecessary.  Therefore,  the  proposal 
removed  §  34.3  in  its  entirety. 

The  OCC  received  no  comments  on 
this  proposed  removal,  and  accordingly 
adopts  the  proposed  change. 

Applicability  of  Law  {§  34.4) 

The  proposal  retained  a  statement  of 
specific  areas  where  Federal  law 
preempts  State  law  in  order  to  provide 
continued  guidance  in  this  area.  The 
proposal  removed  the  vague  reminder, 
found  at  former  §  34.2(b),  that  national 
banks  must  comply  with  applicable 
laws,  but  added,  in  §  34.4(b),  a  general 
statement  of  the  OCC's  position  with 
respect  to  preemption  in  order  to  clarify 
that  the  list  of  areas  where  State  law  is 
preempted,  carried  over  from  the  former 
rule,  is  not  necessarily  exhaustive.  The 
proposed  rule  clarified  that  the  OCC 
will  apply  traditional  principles  of 
Federal  preemption  when  determining 
whether  a  State  law  affecting  real  estate 
lending  is  preempted.  Under  these 
principles.  State  laws  apply  to  national 
banks  unless  the  State  law  expressly  or 
impliedly  confiicts  with  Federal  law. 
the  State  law  stands  as  an  obstacle  to  the 
accomplishment  of  the  full  purposes 
and  objectives  of  the  Federal  law.  or 
Federal  law  is  so  comprehensive  as  to 
evidence  a  Congressional  intent  to 
occupy  a  given  field. ^ 


>See  60  KR  at  35354,  3S3SS,  and  353S6. 


■•The  Supreme  Court's  most  recent  discussion  of 
the  principles  of  Federal  preemption  may  be  found 
in  Gade  v.  National  Solid  Wastes  Management 
Ass'n.  120  L.  Ed.  2d  73  (1992),  in  which  theC^urt 
stated: 

As  both  the  majority  and  dissent  acknowledge, 
we  have  rdentified  three  circunutances  in  which  a 
federal  statute  pre-empts  state  law:  First.  Congress 
can  adopt  express  language  defining  the  existence 
and  scope  of  pre-emption.  Second,  state  law  is  pre- 
empted where  Congress  creates  a  scheme  of  federal  . 
regulation  so  pervasive  as  to  leave  no  room  for 
supplementary  state  regulation.  And  third,  "stale 
law  is  pre-empted  lo  the  extent  that  it  actually 
conflicts  with  federal  law."  This  third  form  of  pre- 

Conliaued 
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Other  than  the  comment  summarized 
earlier  concerning  the  application  of 
section  114  of  the  Riegle-Neal  Act  (see 
text  following  "The  Final  Rule  and 
Comments  Received,"  above),  the  OCC 
received  no  comments  on  this 
provision,  which  is  adopted  as  proposed 
with  minor  stylistic  edits. 

Ehie-On-Sale  Clauses  (§  34.5) 

The  proposal  modified  this  section  to 
improve  clarity  and  to  remove 
unnecessary  restatements  of  statutory 
provisions.  No  change  was  proposed  to 
the  substance  of  those  descriptions. 

Other  than  the  comment  summarized 
above  concerning  the  application  of 
section  114  of  the  Riegle-Neal  Act  (see 
text  following  "The  Final  Rule  and 
Comments  Received,"  above),  the  OCC 
received  no  comments  on  this 
provision.  The  final  rule  makes  minor 
styUstic  edits  to  the  provision  as 
proposed  and  removes  the  definition  of 
the  term  "lender,"  given  that  this  term 
is  not  used  in  the  final  rule. 

Subpart  B—ARMs 

Definitions  (§  34.20) 

The  proposal  amended  the  definition 
of  "ARM  loan"  by  deleting  the 
provisions,  found  in  former  §  34.5(a)(2), 
that  exempt  fixed-rate  extensions  of 
credit  that  are  payable  either  on  demand 
or  without  any  interim  amortization. 
The  proposal  made  stylistic  changes  to 
the  definition  of  "ARM  loan,"  and 
removed  the  definition  of  "consumer 
credit"  because  other  changes  to  the 
rule  make  that  definition  unnecessary. 
In  order  to  consolidate  all  definitions 
used  in  subpart  B,  the  proposal 
relocated  to  §  34.20  the  definitions  of 
"affiliate"  and  "subsidiary"  formerly 
found  in  §  34.6(b).  Finally,  the  proposal 
used  the  term  "renewal"  instead  of 
"refinance"  as  that  term  was  used  in 
former  §  34.5(a)(2)  in  order  to  avoid 
creating  the  impression  that  the  OCC 
rule  applies  to  refinancings  as  that  term 
is  narrowly  defined  in  Regulation  Z 
(Reg.  Z.  12  CFR  part  226)  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System  (Federal  Reserve). 

In  addition,  the  proposal  sought 
comment  on  whether  it  remains 
necessary  or  appropriate  to  continue  to 
exempt  from  the  definition  of  "ARM 
loan"  fixed-rate  loans  that  are  payable  at 


the  end  of  a  term  that,  when  added  to 
all  terms  for  which  the  bank  has 
promised  to  refinance  the  loan,  is 
shorter  than  the  term  of  the  amortization 
schedule.  This  exemption  is  similar,  but 
not  identical,  to  the  treatment  of 
variable-rate  transactions  in  Reg.  Z. 
Specifically,  the  OCC  sought  comment 
on  (1)  whether  the  difference  between 
part  34  and  Reg.  Z  poses  an  unnecessary 
burden,  and  (2)  whether  commenters 
favor  amending  part  34  to  eliminate  the 
difference,  notwithstanding  that  such 
approach  would  result  in  more  loans 
being  subject  to  the  requirement  that  a 
bank  use  an  index  beyond  its  control. 

The  OCC  received  three  comments  in 
response  to  the  proposed  changes  and 
the  request  for  comments.  Those 
commenters  responding  to  the  issues 
raised  by  the  exemption  fitim  the 
definition  of  "ARM  loan"  requested  that 
the  OCC  retain  the  exemption  in  the 
final  rule.  One  commenter  noted  that 
the  highlighted  difference  between  Reg. 
Z  and  part  34  does  not  pose  an 
unnecessary  burden  and  that  the  bank 
already  has  systems  in  place  to  deal 
with  the  difference.  Another  commenter 
noted  that  removing  the  exemption 
would  add  a  new  layer  of  conhision  to 
the  affected  loans  and  would  have  the 
result  of  requiring  banks  to  tie  the  loans 
to  an  independent  index.  For  the 
reasons  advanced  by  the  commenters, 
and  in  light  of  the  absence  of  any 
expression  of  problems  experienced  by 
national  banks,  the  OCC  is  retaining  the 
exemption. 

Another  commenter  suggested  that 
the  OCC  should  expand  the  definition  of 
"ARM  loan"  to  be  consistent  with  the 
definition  of  "alternative  mortgage 
transaction"  found  in  the  Alternative 
Mortgage  Transaction  Parity  Act  (Parity 
Act)  (12  U.S.C.  3801  et  seq.).^  The 
suggested  change  would  apply  the 
general  rule  stated  in  §  34.21  (which 
permits  national  banks  to  make,  sell, 
purchase,  participate  in,  or  otherwise 
deal  in  ARM  loans  without  regard  to 


emption.  so-called  actual  conflict  pre-emption, 
occurs  either  "where  it  is  impossible  for  a  private 
party  to  comply  with  both  state  and  federal 
requirements  *   *   *  or  where  state  law  'stands  as 
an  obstacle  lo  the  accomplishment  and  execution  of 
the  full  purposes  and  objectives  of  Congress.' " 
120  L  Ed.  2d  at  91  (Kennedy, ).,  concurring; 
citations  omitted).  The  plurality  and  dissenting 
opinions  Tn  Cade  contain  essentially  the  same 
formulation.  See  id.  at  84  and  95,  respectively. 


'  The  Parity  Act  defines  "alternative  mortgage 
transaction"  as: 

jAj  loan  or  credit  sale  secured  by  an  interest  in 
residential  real  property,  a  dwelling,  all  stock 
allocated  to  a  dwelling  unit  in  a  residential 
cooperative  housing  corporation,  or  a  residential 
manufactured  home  *   *   *  (A)  in  which  the  interest 
rate  or  flnance  charge  may  be  adjusted  or 
renegotiated:  (B)  involving  a  fixed-rate,  but  which 
implicitly  permits  rate  adjustments  by  having  the 
debt  mature  at  the  end  of  an  interval  shorter  than 
the  term  of  the  amortization  schedule:  or  (C) 
involving  any  similar  type  of  rate,  method  of 
determining  return,  term,  repayment,  or  other 
variation  not  conunon  to  traditional  fixed-rale, 
flxed-term  transactions,  including  without 
limitation,  transactions  that  involve  the  sharing  of 
equity  or  appreciation:  described  and  defined  by 
applicable  regulation. 

12  U.S.C.  3802(1). 


State  law  limitations  on  those  activities) 
to  a  broader  variety  of  loans,  including 
home  equity  loans.  The  commenter 
advocating  this  change  suggested  that 
the  former  rule  created  a  competitive 
disadvantage  for  national  banks  by 
authorizing  fewer  types  of  ARM  loans 
than  may  be  made  by  other  types  of 
lenders.  No  other  commenter  suggested 
that  the  definition  of  "ARM  loan" 
presents  a  problem. 

The  OCC  has  determined  not  to  make 
the  suggested  change  to  the  definition  of 
"ARM  loan.  ■  Historically,  the  OCC  has 
confined  the  scope  of  its  ARM  lending 
rule  to  home-purchase  loans.*  While  the 
OCC's  ARM  lending  rule  does  not 
authorize  home  equity  lending,  such 
lending  clearly  is  permissible  under  12 
U.S.C.  371,  which  permits  any  national 
banking  association  to  "make,  arrange, 
purchase  or  sell  loans  or  extensions  of 
credit  secured  by  liens  on  interests  in 
real  estate.  •  *  *"  Id.  at  371(a).  Thus, 
national  banks  may  make  the  types  of 
loans  that  would  be  covered  by  the 
proposed  expanded  definition  of  ARM 
loan.  If  a  national  bank  encounters  a 
provision  of  State  law  that  it  believes  is 
inappropriately  restrictive,  the  bank 
may  seek  the  OCC's  opinion  concerning 
whether  Federal  law  preempts  the 
provision  of  State  law  in  question 
according  to  recognized  principles  of 
Federal  preemption. 

The  final  rule  adopts  the  changes  to 
§  34.20  as  proposed  in  the  NPRM, 
except  that  it  relocates  the  definitions  of 
"affiliate"  and  "subsidiary"  from 
§  34.20  to  §  34.21(b).  This  change  from 
the  proposal  clarifies  that  only  the 
provision  concerning  the  purchase  of 
loans  not  in  compliance  with  part  34 
(§  34.21(b))  applies  to  a  bank's  affiliates 
and  subsidiaries  as  these  terms  are 
defined  in  section  23  A  of  the  Federal 
Reserve  Act  (12  U.S.C.  371c).  Generally 
speaking,  part  34  applies  to  national 
banks  and  their  operating  subsidiaries, 
unless  the  OCC  determines  otherwise. 

General  Rule  (§34.21) 

The  proposal  made  only  minor 
changes  to  simplify  the  general  rule, 
which  provides  that  national  banks  and 
their  subsidiaries  may  make,  sell, 
purchase,  participate,  or  otherwise  deal 
in  ARM  loans,  notwithstanding  any 
State  law  to  the  contrary  that  applies  to 
these  activities.  The  proposal  intended 
no  change  in  the  former  rule  governing 
preemption  of  State  law  limitations  on 
ARM  lending.  A  national  bank  may 


•See,  e.g..  46  FR  18932,  18935  (March  27,  1981) 
("The  intent  of  the  regulation  is  to  improve  the 
availability  of  mortgage  funds  for  purchasing 
residential  property  and  to  provide  protection  to 
home  purchases.  The  intent  is  not  to  regulate 
adjustable  rate  loans  made  for  other  purposes."). 


purchase  or  participate  in  ARM  loans 
that  were  not  made  in  accordance  with 
the  OCC's  regulations,  except  that,  as 
already  noted,  loans  purchased  from  an 
affiliate  or  subsidiary  must  comply  with 
part  34. 

As  noted  earlier,  the  final  rule 
relocates  the  definitions  of  "affiliate" 
and  "subsidiary"  to  §  34.21(b)  to  clarify 
that  these  broadly  encompassing 
definitions  apply  only  in  the  limited 
circumstances  specified  in  that  section. 
The  final  rule  otherwise  adopts  the 
proposal  as  published. 

Index  (§  34.22) 

Former  §  34.7  required  ARM  loans 
that  are  subject  to  12  CFR  226.19(b)  to 
specify  an  index  to  which  changes  in 
the  interest  rate  shall  be  linked.  Under 
that  section,  the  index  is  to  be  readily 
available  to,  and  verifiable  by,  the 
borrower  and  beyond  the  control  of  the 
lending  bank.  Proposed  §  34.22  made  no 
changes  to  the  substance  of  the  former 
rule. 

One  commenter  requested  that  the 
OCC  drop  the  requirement  of  an 
independent  index  altogether,  and 
suggested  that  the  secondary  market  and 
competitive  pressures  will  protect  the 
consumer.  The  OCC  has  decided  to  keep 
the  independent  index,  because  the 
agency  believes  that  the  requirement 
provides  a  significant  protection  to  the 
consumer  and  that  it  creates  only 
limited  burden  on  national  banks. 

Another  commenter  expressed 
concern  that  the  former  and  proposed 
rules  could  be  construed  to  prohibit  rate 
changes  based  on  such  criteria  as 
termination  of  employment, 
discontinuance  of  payment  by  a 
particular  method,  default,  or 
termination  of  certain  banking 
relationships  by  the  customer.  The 
commenter  suggested  that  the  OCC 
clarify  that  a  national  bank  may 
decrease  the  interest  rate  at  any  time 
and  increase  the  rate  pursuant  to  a 
formula  or  schedule  set  forth  in  the 
relevant  loan  documents  specifying  the 
amount  of  the  increase  and  the  times  at 
which,  or  circumstances  under  which, 
the  increase  may  be  made.  The  OCC 
agrees  with  the  commenter  that  this 
clarification  is  appropriate,  and  has 
made  the  suggested  change  along  with 
minor  stylistic  edits  in  the  final  rule. 

Rate  Changes  (Former  §  34.8 — Removed) 

Former  §  34.8  set  forth  the  limitation 
found  in  section  1204  of  the 
Competitive  Equality  Banking  Act  of 
1987  (CEBA).  Pub.  L.  100-86, 100  Stat. 
552  (12  U.S.C.  3806(a)).  which  requires 
a  consumer  credit  ARM  loan  to  include 
a  limitation  on  the  maximum  rate  of 
interest  that  may  apply  during  the  term 


of  the  loan.  The  proposal  removed 
§  34.8  because  it  is  an  unnecessary  and 
potentially  confusing  restatement  of  the 
statute.  Moreover,  CEBA  vests 
rulemaking  authority  with  the  Federal 
Reserve,  which  has  implemented 
section  1204  of  CEBA  at  12  CFR  226.30. 

The  OCC  received  no  comments  on 
the  proposed  change,  and  the  section  is 
removed  as  proposed. 

Prepayment  Fees  (§  34.23) 

The  proposal  made  no  substantive 
change  to  this  section  (former  §  34.9), 
which  provides  that  national  banks  may 
impose  fees  for  prepayments  of  ARM 
loans,  notwithstanding  any  State  law  to 
the  contrary. 

The  OCC  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed  with  minor  stylistic  edits. 

Disclosure  (Former  §  34.10 — Removed) 

This  section  requires  a  national  bank 
that  offers  consumer  ARM  loans  to 
provide  the  disclosures  required  by  the 
Truth-in-Lending  Act  (15  U.S.C.  1601.  et 
seq.),  as  implemented  by  the  Federal 
Reserve  in  Reg.  Z  (12  CFR  part  226).  The 
OCC  believes  that  the  reminder  to 
comply  with  Reg.  Z  disclosures  when 
making  a  consumer  ARM  loan  was 
appropriate  when  the  OCC-imposed 
disclosure  requirements  were  removed, 
but  now  is  unnecessary.  Accordingly, 
the  proposal  removed  this  section  in  its 
entirety.  The  profHisal  also  removed  the 
term  "consumer  credit"  from  the 
definition  section  (former  §  34.5(b)) 
since  it  was  used  only  in  former  §  34.10. 

One  person  commented  on  this 
proposed  change,  requesting  that  the 
final  rule  retain  the  reference  to  Reg.  Z 
in  order  to  remind  national  banks  that 
the  Federal  Reserve  has  promulgated 
rules  governing  disclosure  requirements 
related  to  ARM  lending.  The  OCC 
remains  of  the  view  that  a  general 
reminder  that  Reg.  Z  applies  is 
unnecessary,  and  that  the  presence  of  a 
reminder  about  the  applicability  of  a 
separate  regulation  in  one  portion  of  an 
OCC  rule,  but  not  in  others,  is 
potentially  conhising.  Therefore,  this 
section  is  removed  from  the  final  rule. 

Nonfederally  Chartered  Commercial 
Banks  (§  34.24) 

Section  807(b)  of  the  Gam-St  Germain 
Act  (Pub.  L.  97-320.  96  Stat.  1545  (12 
U.S.C.  3801  note))  requires  the  OCC  to 
identify  those  provisions  of  its  ARM 
regulation  that  are  inappropriate  for 
nonfederally  chartered  banks.  In 
implementing  section  807(b).  the  OCC 
determined  that  all  of  the  provisions  of 
subpart  B  were  appropriate,  and  so 
stated  in  former  §34.11.  Proposed 
§  34.25  retained  this  statement  in  order 


to  comply  with  the  statute,  and  removed 
certain  unnecessary  citations  to 
statutory  authority. 

The  OCC  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed  with  stylistic  edits. 

Transition  Rule  (§  34.25) 

The  former  rule  (§  34.12)  provided 
that  national  banks  were  authorized  to 
make  or  administer  loans  during  a 
"window  period"  beginning  on  the  date 
the  former  rule  was  adopted  (March  11, 
1988)  and  ending  October  1,  1988,  if  the 
loans  complied  with  the  OCC  rules  in 
effiect  before  the  March  11, 1988 
amendment.  Following  October  1, 1988, 
all  ARM  loans  have  been  required  to 
comply  with  part  34,  as  revised.  The 
proposal  retained  most  of  the  former 
rule  but  removed  what  are  now 
unnecessary  references  to  the  window 
I>eriod. 

The  OCC  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed  with  stylistic  edits. 

Subpart  C^Appraisnls 

The  OCC  did  not  propose  any  changes 
to  the  rules  governing  the  use  of 
appraisals.  Accordingly,  subpart  C  is  not 
amended. 

Subpart  D—Real  Estate  Lending 
Standards 

The  OCC  did  not  propose  any  changes 
to  the  real  estate  lending  standards. 
Accordingly,  subpart  D  is  not  amended. 

Subpart  E—OREO 

Definitions  (§34.81) 

Former  §  34.81  contained  the 
definitions  used  in  subpart  E.  The 
proposal  made  several  changes  to  these 
definitions  in  addition  to  stylistic  edits. 
First,  proposed  §  34.81  defined  OREO  to 
include  only  "debts  previously 
contracted"  (DPC)  real  estate  and  former 
banking  premises,  and  removed  the 
term  "covered  transactions  real  estate" 
ftx>m  the  definition  of  OREO  (thereby 
rendering  the  definition  of  covered 
transactions  real  estate  unnecessary). 
The  proposal  also  removed  the  term 
"transaction  value"  and  corresponding 
definition. 

The  OCC  received  no  comments  on 
these  proposed  changes,  which  are 
adopted  as  proposed  with  stylistic  edits. 
However,  one  commenter  suggested  that 
the  OCC  make  an  additional  change  that 
was  not  propKJsed  in  the  NPRM,  namely, 
to  exempt  leases  from  the  definition  of 
OREO.  This  commenter  noted  that  the 
proposal,  which  required  a  bank  to 
dispose  of  OREO  leases  after  the 
expiration  of  a  non-coterminous 
sublease,  would  require  the  bank  to 
track  properties  for  an  extended  period 
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of  time  in  order  to  insure  that  the  bank 
ultimately  complied  with  the 
disposition  requirements.  The 
commenter  also  raised  a  number  of 
questions  prompted  by  the  NPRM,  such 
as  whether  the  existence  of  a  sublease 
is  sufficient  despite  the  fact  that  a 
subtenant  is  delinquent  and  whether  the 
sublease  must  be  at  market  rates. 

The  OCC  believes  that  long-term 
leases  of  real  property  can  present  many 
of  the  same  risks  that  are  presented  by 
ownership  of  a  fee  simple  interest  and, 
therefore,  that  safety  and  soundness 
reasons  dictate  that  leases  be  covered  by 
the  rules  governing  disposition  of 
OREO.  The  commenter  is  correct  in 
concluding  that  a  bank  that  has  entered 
into  a  non-coterminous  sublease  must 
dispose  of  the  lease  within  the  time 
remaining  under  the  OREO  disposition 
rules  once  the  sublease  expires. 
However,  the  OCC  believes  that  the 
tracking  burden  associated  with  this 
disposition  requirement  is  minimal  and 
reasonable  in  light  of  the  safety  and 
soundness  benefits  derived  by 
continuing  to  treat  leases  as  OREO. 
Questions  regarding  the  adequacy  of  a 
particular  sublease  will  be  addressed  on 
a  case-by-case  basis.  However,  national 
banks  are  to  exercise  good  faith  in 
entering  into  non-coterminous 
subleases. 

Holding  Period  (§  34.82) 

The  proposal  clarified,  in 
§  34.82(b)(2),  that  the  holding  period 
begins  on  the  date  that  a  national  bank 
ceases  lo  use  former  banking  premises 
without  relocating  the  business  formerly 
conducted  there  to  another  site.  The 
proposed  rule  also  made  changes  to 
improve  clarity  and  to  remove 
provisions  that  are  redundant  in  light  of 
12  U.S.C.  29.  The  proposal  relocateid  the 
requirement  that  a  national  bank 
dispose  of  OREO  when  prudent 
judgment  dictates  from  §34.83  (which 
addresses  the  method  of  disposition)  to 
§  34.82  (which  addresses  timing  of 
disposition).  Finally,  proposed  §34.82 
retained  a  statement  regarding  a  bank's 
obligation  to  dispose  of  OREO.  This 
statement  clarified  that  OREO,  as 
defined  in  the  regulation,  is  subject  to 
the  divestiture  provisions. 

The  OCC  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed  with  minor  stylistic  edits. 

Disposition  of  Iteal  Estate  (§  34.83) 

Formerly,  §  34.83(a)(5)  permitted 
disposition  of  leases  only  through 
assignment  or  a  "coterminous  sublease" 
(i.e.,  a  lease  with  the  same  duration  as 
the  remainder  of  the  master  lease). 
Many  national  banks  hold  long-term 
leases  and  are  unable  either  to  assign 


them  or  to  find  a  coterminous  sublessee, 
notwithstanding  the  bank's  best  efforts 
to  do  so.  As  industry  consolidation  and 
technological  advances  further  reduce 
the  utilization  of  branches  and  back- 
office  space,  this  problem  likely  will 
become  more  severe. 

To  address  this  problem,  proposed 
§  34.83(a)(3)  permitted  the  divestiture 
period  to  be  suspended  for  the  duration 
of  a  non-coterminous  sublease.  The 
proposal  also  made  numerous  stylistic 
changes  to  §  34.83  that  simpliiy  the 
former  regulation  and  eliminate 
unnecessary  repetition.  The  proposal 
modified  §  34.83(b)  to  clarify  that 
disposition  efforts  must  be  ongoing 
throughout  the  disposition  period. 
Finally,  as  previously  noted,  the 
proposal  relocated  the  provision  in 
former  §  34.83  (requiring  disposition 
when  prudent  judgment  dictates)  to 
proposed  §  34.82. 

Tne  OCC  received  six  comments  on 
the  proposed  change  affecting  non- 
coterminous  subleases,  and  all  six 
favored  the  change.  In  light  of  these 
comments  and  for  the  reasons  stated  in 
the  preamble  to  the  NPRM,  the  OCC 
adopts  the  proposed  changes  to  this 
section,  with  the  additional  changes 
noted  as  follows. 

Two  commenters  requested  that  the 
OCC  permit  a  national  bank  to  exercise 
options  to  extend  a  lease  if  the 
extension  is  necessary  to  attract 
prospective  sublessees.  These 
commenters  noted  that  a  third  party  will 
not  enter  into  a  sublease  if  the  duration 
of  the  sublease  is  insufficient  to  justify 
making  whatever  expenditures  are 
required  to  conform  the  property  to  the 
third  party's  business.  The  OCC  agrees 
that  a  national  bank  should  have  the 
fiexibility  to  extend  a  lease  if  the 
extension  enables  the  bank  to  sublease 
the  property  and  certain  safeguards  are 
satisfied,  and  has  modified  §  34.83(a)(3) 
accordingly. 

Historically,  the  OCC  has  required 
national  banks  to  divest  of  OREO  as 
soon  as  possible.  See,  e.g.,  OCC 
Interpretive  Letter  No.  491  (198^1990 
Transfer  Binder)  Fed.  Banking  L.  Rep. 
(CCH)  J  83.074  at  p.  71,184  (Sept.  6, 
1989)  ("It  should  be  recognized  that  the 
Bank's  paramount  obligation  is  to 
dispose  of  its  interest  in  the  lease  (that 
has  become  OREO]  at  the  earliest 
possible  date,  consistent  with  12  U.S.C. 
§29  *  *  •").  The  OCC  continues  to 
require  divestiture  of  OREO  as  soon  as 
possible  but  in  any  event  within  the 
divestiture  period  prescribed  by  statute. 
The  change  proposed  by  the 
commenters  is  consistent  with  this 
requirement.  Under  the  changes 
proposed  in  the  NPRM  and  by  the 
commenters,  national  banks  remain 


obligated  to  take  appropriate  steps 
before  the  disposition  period  expires 
either  to  dispose  of  a  lease  outright  (by 
assigning  the  lease  or  entering  into  a 
coterminous  sublease)  or  to  enter  into  a 
non-coterminous  sublease  that  will 
suspend  the  running  of  the  disposition 
period.  The  change  proposed  by  the 
commenters  will  facilitate  a  bank's 
compliance  with  this  obligation. 

While  the  OCC  agrees  that  the  change 
proposed  by  the  commenters  is 
appropriate  and  consistent  with 
applicable  law,  a  national  bank  may  not 
enter  into  an  extension  of  a  master  lease 
for  the  purpose  of  speculating  in  real 
estate.  For  this  reason,  the  final  rule 
clarifies  that  the  OCC  reserves  the  right 
to  require  a  national  bank  to  take 
immediate  steps  to  dispose  of  an 
extended  lease  if  the  OCC  finds  that  the 
bank  entered  into  the  extension  for  the 
purpose  of  real  estate  speculation.^  The 
final  rule  also  prohibits  a  national  bank 
from  entering  into  an  extension  unless 
(1)  the  bank,  prior  to  entering  into  an 
extension  of  die  master  lease,  has  a  firm 
commitment  from  a  third  party  to 
sublease  the  property  and  (2)  the 
duration  of  the  extension  is  reasonable 
and  does  not  materially  exceed  the 
duration  of  the  sublease. 

The  OCC  also  has  amended 
■§  34.83(a)(3)  to  clarify  that  the  agency 
retains  the  authority  to  require  a 
national  bank  to  take  appropriate  steps 
to  dispose  of  a  lease  (or  extension 
thereof)  if  the  OCC  finds  that  the  bank 
has  not  acted  in  good  faith  in  entering 
into  a  sublease.  Thus,  for  instance,  if  a 
bank  subleases  property  to  a  related 
third  party  for  a  nominal  amount  so  that 
the  bcink  may  retain  possession  of  the 
lease  and  speculate  on  the  property's 
future  value,  the  bank  will  not  have 
acted  in  good  faith  and  the  OCC  will 
require  the  bank  to  take  immediate  steps 
to  dispose  of  the  master  lease. 

Future  Bank  Expansion  (§  34.84) 

Proposed  §  34.84  created  a  new 
section  for  the  OCC's  rule  on  future 
bank  expansion  that  formerly  appeared 
in  §  34.83(c)  in  order  to  make  the  future 
bank  expansion  rule  easier  to  locate. 

The  OCC  received  no  comments  on 
this  section,  which  is  adopted  as 
proposed.    , 

Appraisal  Requirements  (§  34.85) 

The  proposal  made  no  substantive 
change  to  the  existing  rule  set  forth  in 
former  §  34.84.  This  rule  provides  that 
a  national  bank  should  obtain  either  an 
appraisal  or  evaluation,  as  appropriate   ~ 
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under  12  CFR  part  34,  subpart  C,  when 
real  estate  is  transferred  to  OREO  or 
when  OREO  is  sold.  The  former  rule 
provided  an  exception  to  this 
requirement  if  a  national  bank  already 
has  a  valid  appraisal  or  evaluation  for 
the  property  in  question.  Banks  are  to 
monitor  the  value  of  each  parcel  of 
OREO  in  a  maimer  consistent  with 
prudent  banking  practices. 

One  commenter  suggested  that  the 
OCC  not  require  appraisals  every  time 
property  formerly  used  (or  intended  to 
be  used)  as  bank  premises  is  transferred 
to  OREO.  The  OCC  will  consider  this 
comment  when  the  agency  reviews 
subpart  C  of  part  34,  which  sets  forth 
the  rules  governing  when  and  what  type 
of  an  appraisal  is  required.  The  OCC 
received  no  other  comments  on  this 
section.  The  final  rule  makes  stylistic 
edits  to  the  proposal  and  removes  an 
unnecessary  reminder  in  §  34.85(b)  that 
a  bank  is  to  follow  its  real  estate 
collateral  evaluation  policy. 

Additional  Expenditures  and 
Notification  (§34.86) 

The  proposal  rearranged  §  34.86 
(former  §  34.85)  to  improve  clarity,  and 
modified  other  parts  of  this  section  to 
simplify  the  procedures  for  informing 
banks  of  the  OCC's  decision  regarding 
proposed  additional  expenditures.  The 
OCC  specifically  sought  comment  on 
whether  the  standard  regarding 
completion  of  OREO  development  or 


improvement  projects  provides 
sufficient  guidance. 

The  OCC  received  one  comment  on 
this  section.  The  commenter  stated  that 
the  existing  guidance  on  the 
development  of  OREO  is  sufficient.  In 
light  of  this  comment  and  the  absence 
of  comments  requesting  further 
guidance,  the  OCC  adopts  this  section  as 
proposed  with  minor  stylistic  edits. 

Accounting  Treatment  (§  34.87) 

The  proposal  retained  the  former  rule, 
which  specified  that  OREO  reporting 
should  conform  to  instructions  in  the 
Consolidated  Report  of  Condition  and 
Income. 

The  OCC  received  one  comment  on 
the  accounting  treatment  that  should  be 
applied  to  OREO.  The  commenter 
suggested  that,  since  the  leased  property 
during  the  term  of  a  non-coterminous 
sublease  will  not  be  an  asset  to  be 
disposed  of,  the  OCC  should  require 
national  banks  to  account  for  the  lease 
as  "premises"  and  not  "held  for  sale." 
However,  since  a  bank  no  longer  uses 
OREO  property  as  premises,  the  OCC 
believes  that  OREO  property  that  has 
been  subleased  by  a  bank  is 
appropriately  accounted  for  as  "held  for 
sale."  The  OCC  received  no  other 
comments  on  this  section,  which  is 
adopted  as  proposed  with  minor 
stylistic  edits. 

Apphcation  (Former  §  34.87) 

Former  §  34.87  provided  that  subpart 
E  is  applicable  to  all  OREO  held  by  a 
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national  bank,  including  OREO  in 
existence  since  September  17, 1993.  The 
proposal  removed  this  provision  since  it 
is  unnecessary  and  potentially 
confiising. 

The  OCC  received  no  comment  on 
this  proposed  removal.  Accordingly,  the 
OCC  has  removed  former  §  34.87. 

Effective  Date 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  delays  the 
effective  date  of  regulations 
promulgated  by  the  Federal  banking 
agencies  that  impose  additional 
reporting,  disclosure,  or  new 
requirements  to  the  first  day  of  the  first 
calendar  quarter  following  publication 
of  the  final  rule,  llie  OCC  believes  that 
section  302  is  not  applicable  to  this  final 
rule,  because  the  effect  of  the  regulation 
is  to  reduce  burdens  on  national  banks. 
The  final  regulation  does  not  impose 
any  additional  reporting  or  other 
requirements  not  already  contained  in 
the  current  version  of  the  OCC's  real 
estate  lending  regulations.  The  eRiective 
date  of  this  final  rule  is  April  19, 1996. 

Derivation  Table 

The  following  derivation  table  directs 
readers  to  the  provision(s)  of  the  former 
regulation,  if  any,  upon  which  the  final 
provision  is  based,  and  identifies 
generally  the  action  taken. 


Revised  section 


34.1(a) 
34.1(b) 
34.2(a) 
34.2(b) 
34.2(c)  , 

34.3 

34.4(a) 
34.4(b) 


34.5.. 
34.5.. 
34.20 


34.21(a) 
3421(b) 
34.22  .... 


34.23 


34.24  .... 

34.25  .... 
34.81(a) 

34.81(b) 
34.81(c) 
34.81(d) 
34.81(e) 


Originai  section 


34.1(b) 
34.4(a) 


34.1(a) 
342(a) 


342(b) 

34.3 

34.4(a) 

34.4(b) 

34.5(a) 

34.5(b) 

34.6(a) 

34.6(b) 

34.7 

34.8 

34.9 

34.10 

34.11 

34.12 


34.81(b) 
34.81(C) 
34.81(d) 
34.81(e) 
34.81(a) 


Conwnents 


KAodHied. 

Added. 

Added. 

Modiiied. 

IwkxMed. 

Added 

Removed. 

Ranwwad. 


ModHwd. 
ModKied. 
Removed. 


Modified. 

Removed. 

Modified. 

Removed. 

Modified. 

Modified. 

Added 

Removed. 

No  change. 

No  change. 

No  change. 

Modified. 
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Revised  section 


34.81(f) 


34.82(a)  

34.82(b)  

34.82(c) 

34.82(a)  

34.83(a)(1)(i)  . 
34.83(a)(1)(n) 
34.83(a)(1)(iij) 
34.83(a)(2)  ..„. 
34.83(a)(3)  ..... 

34.83(a)(4)  

34.83(b)  

34.84 

34.85(a)  

34.85(b)  

34.85(C) 

34.86(a)(1)  ..... 
34.86(a)(2)  „„. 
34.86(a)(3)  ..... 

34.86(b)  

34.86(b)(1)  

34.87 


Original  section 

Comments 

34.81(f) 

No  change. 

34.81(g) 

Removed. 

34.82(a) 

Modified. 

34.82(b) 

Modified. 

34.82(c) 

Modified. 

34.83(a) 

Modified. 

34.83(a)(1) 
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34.86 

No  change. 

34.87 

Removed. 

Regulatory  Flexibility  Act 

It  is  hereby  certifled  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  This  regulation  will  reduce  the 
regulatory  burden  on  national  banks, 
regardless  of  size,  by  simplifying  and 
clarifying  former  regulatory 
requirements. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
hnal  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Act  of  1995  (Unfunded 
Mandates  Act)  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  an  NPRM  likely  to 
result  in  a  rule  that  includes  a  Federal 
mandate  that  may  result  in  the  annual 
expenditure  of  $100  million  or  more  in 
any  one  year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  requires  an 
agency  to  identify  and  consider  a 
reasonable  number  of  alternatives  before 
promulgating  an  NPRM.  The  OCC  has 
determined  that  the  final  rule  will  not 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  more  than  $100 
million  in  any  one  year.  Accordingly, 
the  OCC  has  not  prepared  a  budgetary 


impact  statement  or  specifically 
addressed  the  regulatory  alternatives 
considered.  As  discussed  in  the 
preamble,  the  final  rule  will  reduce 
unnecessary  burdens  on  national  banks 
seeking  to  engage  in  real  estate  lending. 

List  of  Subjects  in  12  CFR  Part  34 

Mortgages,  National  banks.  Reporting 
and  recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  34  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  34— REAL  ESTATE  LENDING 
AND  APPRAISALS 

1.  The  authority  citation  for  part  34  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1  etseq.,  29, 93a,  371, 
1701J-3.  1828(o),  and  3331  etseq. 

2.  Part  34  is  amended  by  revising 
subparts  A,  B,  and  E  to  read  as  follows: 

SubfMrt  A — General 

Sec. 

34.1  Purpose  and  scope. 

34.2  Definitions. 

34.3  General  rule. 

34.4  Applicability  of  State  law. 

34.5  Due-on-sale  clauses. 

Subpart  B— Adjustable-Rate  Mprtgages 

34.20  Definitions. 

34.21  General  rule. 

34.22  Index. 

34.23  Prepayment  fees. 

34.24  Nonfederally  chartered  commercial 
banks. 

34.25  Transition  rule. 


Subpart  C— Appraisals 

***** 

Subpart  0 — Real  Estate  Lending  Standards 

•        *        •        •        • 

Subpart  E— Other  Real  Estate  Owned 

34.81  Definitions. 

34.82  Holding  period. 

34.83  Disposition  of  real  estate. 

34.84  Future  bank  expansion. 

34.85  Appraisal  requirements. 

34.86  Additional  expenditures  and 
notification. 

34.87  Accounting  treatment. 

Subpart  A — General 

i  34.1    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  set  forth  standards  for  real  estate- 
related  lending  and  associated  activities 
by  national  banks. 

(b)  Scope.  This  part  applies  to 
national  banks  and  their  operating 
subsidiaries  as  provided  in  12  CFR  5.34. 
For  the  purposes  of  12  U.S.C.  371  and 
subparts  A  and  B  of  this  part,  loans 
secured  by  liens  on  interests  in  real 
estate  include  loans  made  upon  the 
security  of  condominiums,  leaseholds, 
cooperatives,  forest  tracts,  land  sales 
contracts,  and  construction  project 
loans.  Construction  project  loans  are  not 
subject  to  subparts  A  and  B  of  this  part, 
however,  if  they  have  a  maturity  not 
exceeding  60  months  and  are  made  to 
finance  the  construction  of  either: 

(1)  A  building  where  there  is  a  valid 
and  binding  agreement  entered  into  by 
a  financially  responsible  lender  or  other 
party  to  advance  the  full  amount  of  the 
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bank's  loan  upon  completion  of  the 
building;  or 
(2)  A  residential  or  farm  building. 

§34.2    Definitions. 

(a)  Due-on-sale  clause  means  any 
clause  that  gives  the  lender  or  any 
assignee  or  transferee  of  the  lender  the 
power  to  declare  the  entire  debt  payable 
if  all  or  part  of  the  legal  or  equitable  title 
or  an  equivalent  contractual  interest  in 
the  property  securing  the  loan  is 
transferred  to  another  person,  whether 
by  deed,  contract,  or  otherwise. 

(b)  State  means  any  State  of  the 
United  States  of  America,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
American  Samoa,  and  Guam. 

(c)  State  law  limitations  means  any 
State  statute,  regulation,  or  order  of  any 
State  agency,  or  judicial  decision 
interpreting  State  law. 

§  34.3    General  rule. 

A  national  bank  may  make,  arrange, 
purchase,  or  sell  loans  or  extensions  of 
credit,  or  interests  therein,  that  are 
secured  by  liens  on,  or  interests  in,  real 
estate,  subject  to  terms,  conditions,  and 
limitations  prescribed  by  the 
Comptroller  of  the  Currency  by 
regulation  or  order. 

§34.4    Applicability  of  State  law. 

(a)  Specific  preemption.  A  national 
bank  may  make  real  estate  loans  under 
12  U.S.C.  371  and  §  34.3  without  regard 
to  State  law  limitations  concerning; 

(1)  The  amount  of  a  loan  in  relation 
to  the  appraised  value  of  the  real  estate; 

(2)  The  schedule  for  the  repayment  of 
principal  and  interest; 

(3)  The  term  to  maturity  of  the  loan; 

(4)  The  aggregate  amount  of  funds  that 
may  be  loaned  upon  the  security  of  real 
estate;  and 

(5)  The  covenants  and  restrictions  that 
must  be  contained  in  a  lease  to  qualify 
the  leasehold  as  acceptable  security  for 

a  real  estate  loan. 

(b)  General  standards.  The  OCC  will 
apply  recognized  principles  of  Federal 
preemption  in  considering  whether 
State  laws  apply  to  other  aspects  of  real 
estate  lending  by  national  banks. 

§  34.5    Due-on-sate  clauses. 

A  national  bank  may  make  or  acquire 
a  loan  or  interest  therein,  secured  by  a 
lien  on  real  property,  that  includes  a 
due-on-sale  clause.  Except  as  set  forth  in 
12  U.S.C.  1701j-3(d)  (which  contains  a 
list  of  transactions  in  which  due-on-sale 
clauses  may  not  be  enforced),  due-on- 
sale  clauses  in  loans,  whenever 
originated,  will  be  valid  and 
enforceable,  notwithstanding  any  State 
law  limitations  to  the  contrary.  For  the 


purposes  of  this  section,  the  term  real 
property  includes  residential  dwellings 
such  as  condominium  units,  cooperative 
housing  units,  and  residential 
manufactured  homes. 

Subpart  B — Adjustable-Rate 
Mortgages 

§34.20    Definitions. 

Adjustable-rate  mortgage  (ARM)  loan 
means  an  extension  of  credit  made  to 
finance  or  refinance  the  purchase  of, 
and  secured  by  a  lien  on,  a  one-to-four 
family  dwelling,  including  a 
condominium  unit,  cooperative  housing 
unit,  or  residential  manufactured  home, 
where  the  lender,  pursuant  to  an 
agreement  with  the  borrower,  may 
adjust  the  rate  of  interest  from  time  to 
time.  An  ARM  loan  does  not  include 
fixed-rate  extensions  of  credit  that  are 
payable  at  the  end  of  a  term  that,  when 
added  to  any  terms  for  which  the  bank 
has  promised  to  renew  the  loan,  is 
shorter  than  the  term  of  the  amortization 
schedule. 

§34.21    General  rule. 

(a)  Authorization.  A  national  bank 
and  its  subsidiaries  may  make,  sell, 
purchase,  participate  in,  or  otherwise 
deal  in  ARJM  loans  and  interests  therein 
without  regard  to  any  State  law 
limitations  on  those  activities. 

(b)  Purchase  of  loans  not  in 
compliance.  A  national  bank  may 
purchase  or  participate  in  ARM  loans 
that  were  not  made  in  accordance  with 
this  part,  except  that  loans  purchased, 
in  whole  or  in  part,  ht)m  an  affiliate  or 
subsidiary  must  comply  with  this  part. 
For  purposes  of  this  paragraph,  the 
terms  affiliate  and  subsidiary  have  the 
same  meaning  as  in  12  U.S.C.  371c. 

§34.22    Index. 

If  a  national  bank  makes  an  ARM  loan 
to  which  12  CFR  226.10(b)  applies  (i.e., 
the  annual  percentage  rate  of  a  loan  may 
increase  after  consummation,  the  term 
exceeds  one  year,  and  the  consumer's 
principal  dwelling  secures  the 
indebtedness),  the  loan  documents  must 
specify  an  index  to  which  changes  in 
the  interest  rate  will  be  linked.  This 
index  must  be  readily  available  to,  and 
verifiable  by,  the  borrower  and  beyond 
the  control  of  the  bank.  A  national  bank 
may  use  as  an  index  any  measure  of 
rates  of  interest  that  meets  these 
requirements.  The  index  may  be  either 
single  values  of  the  chosen  measure  or 
a  moving  average  of  the  chosen  measure 
calculated  over  a  specified  period.  A 
national  bank  also  may  increase  the 
interest  rate  in  accordance  with 
applicable  loan  documents  specifying 
the  amount  of  the  increase  and  the  times 


at  which,  or  circumstances  under 
which,  it  may  be  made.  A  national  bank 
may  decrease  the  interest  rate  at  any 
time. 

§  34.23    Prepayment  fees. 

A  national  bank  offering  or 
purchasing  ARM  loans  may  impose  fees 
for  prepayments  notwithstanding  any 
State  law  limitations  to  the  contrary.  For 
purposes  of  this  section,  prepayments 
do  not  include: 

(a)  Payments  that  exceed  the  required 
payment  amount  to  avoid  or  reduce 
negative  amortization;  or 

(b)  Principal  payments,  in  excess  of 
those  necessary  to  retire  the  outstanding 
debt  over  the  remaining  loan  term  at  the 
then-current  interest  rate,  that  are  made 
in  accordance  with  rules  governing  the 
determination  of  monthly  payments 
contained  in  the  loan  documents. 

§  34.24    Nonfederally  chartered  conwnercial 
banks. 

Pursuant  to  12  U.S.C.  3803(a).  a  State 
chartered  commercial  bank  may  make 
ARM  loans  in  accordance  with  the 
provisions  of  this  subpart.  For  purposes 
of  this  section,  the  term  "State"  shall 
have  the  same  meaning  as  set  forth  in 
§  34.2(b). 

§34.25    Transition  rule. 

If,  on  (3ctober  1,  1988,  a  national  bank 
had  made  a  loan  or  binding 
commitment  to  lend  under  an  ARM  loan 
program  that  complied  with  the 
requirements  of  12  CFR  part  29  in  effiect 
prior  to  October  1, 1988  (see  12  CFR 
Parts  1  to  199,  revised  as  of  January  1, 
1988)  but  would  have  violated  any  of 
the  provisions  of  this  subpart,  the 
national  bank  may  continue  to 
administer  the  loan  or  binding 
commitment  to  lend  in  accordance  with 
that  loan  program.  All  ARM  loans  or 
binding  commitments  to  make  ARM 
loans  that  a  national  bank  entered  into 
after  October  1, 1988,  must  comply  with 
all  provisions  of  this  subpart. 

Sutipart  C — Appraisals 


Subpart  D— Real  Estate  Lending 
Standards 


Subpart  E— Other  Real  Estate  Owrted 

§34.81    Definitions. 

(a)  Capital  and  surplus  means: 
(1)  A  bank's  Tier  1  and  Tier  2  capital 
as  calculated  under  the  (X)C's  risk- 
based  capital  standards  set  out  in 
appendix  A  to  part  3  of  this  chapter 
based  upon  the  bank's  Consolidated 
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Report  of  Condition  and  Income  tiled 
under  12  U.S.C.  161;  plus 

(2)  The  balance  of  a  bank's  allowance 
for  loan  and  lease  losses  not  included  in 
the  bank's  Tier  2  capital,  for  purposes  of 
the  calculation  of  risk-based  capital 
under  Appendix  A  to  12  CFR  part  3, 
based  upon  the  bank's  Consolidated 
Report  of  Condition  and  Income  filed 
under  12  U.S.C.  161. 

(b)  Debts  previously  contracted  (DPC) 
real  estate  means  real  estate  (including 
capitalized  and  operating  leases) 
acquired  by  a  national  bank  through  any 
means  in  full  or  partial  satisfaction  of  a 
debt  previously  contracted. 

(c)  Former  blinking  premises  means 
real  estate  (including  capitalized  and 
operating  leases)  for  which  linking  use 
no  longer  is  contemplated.  This 
includes  real  estate  originally  acquired 
for  future  expansion  that  no  longer  will 
be  used  for  expansion  or  other  banking 
purposes. 

(d)  Market  value  means  the  value 
determined  in  accordance  with  subpart 
C  of  this  part. 

(e)  Other  real  estate  owned  (OREO) 
means: 

(1)  DPC  real  estate;  and 

(2)  Former  banking  premises. 

(f)  Recorded  investment  amount 
means: 

(1)  For  loans,  the  recorded  loan 
balance,  as  determined  by  generally 
accepted  accounting  principles;  and 

(2)  For  former  banking  premises,  the 
net  book  value. 

$34.82    Holding  period. 

(a)  Holding  period  for  OREO.  A 
national  bank  shall  dispose  of  OREO  at 
the  earliest  time  that  prudent  judgment 
dictates,  but  not  later  than  the  end  of  the 
holding  period  (or  an  extension  thereoQ 
permitted  by  12  U.S.C.  29. 

(b)  Commencement  of  holding  period. 
The  holding  period  begins  on  the  date 
that: 

(1)  Ownership  of  the  property  is 
originally  transferred  to  a  national  bank; 

(2)  A  bank  completes  relocation  from 
former  banking  premises  to  new 
banking  premises  or  ceases  to  use.the 
former  banking  premises  without 
relocating;  or 

(3)  A  bank  decides  not  to  use  real 
estate  acquired  for  future  bank 
expansion. 

(c)  Effect  of  statutory  redemption 
period.  For  DPC  real  estate  that  is 
fubject  to  a  redemption  period  imposed 
under  State  law,  the  holding  period 
begins  at  the  expiration  of  that 
redemption  period.  • 

%  34.83    Disposition  of  real  estate. 

(a)  Disposition.  A  national  bank  may 
comply  with  its  obligation  to  dispose  of 


real  estate  under  12  U.S.C.  29  in  the 
following  ways: 

(1)  With  respect  to  OREO  in  general: 
(i)  By  entering  into  a  transaction  that 

is  a  sale  under  generally  accepted 
accounting  principles; 

(ii)  By  entering  into  a  transaction  that 
involves  a  loan  guaranteed  or  insured  by 
the  United  States  government  or  by  an 
agency  of  the  United  States  government 
or  a  loan  eligible  for  purchase  by  a 
Federally-sponsored  instrumentality 
that  purchases  loans;  or 

(iii)  By  selling  the  property  pursuant 
to  a  land  contract  or  a  contract  for  deed; 

(2)  With  respect  to  DPC  real  estate,  by 
retaining  the  property  for  its  own  use  as 
bank  premises  or  by  transferring  it  to  a 
subsidiary  or  affiliate  for  use  in  the 
business  of  the  subsidiary  or  afrdiate; 

(3)  With  respect  to  a  capitalized  or 
operating  lease: 

(i)  By  obtaining  an  assignment  or  a 
coterminous  sublease.  If  a  national  bank 
enters  into  a  sublease  that  is  not 
coterminous,  the  period  during  which 
the  master  lease  must  be  divested  will 
be  suspended  for  the  duration  of  the 
sublease,  and  will  begin  running  again 
upon  termination  of  the  sublease.  A 
national  bank  holding  a  lease  as  OREO 
may  enter  into  an  extension  of  the  lease 
that  would  exceed  the  holding  period 
referred  to  in  §  34.82  if  the  extension 
meets  the  following  criteria: 

(A)  The  extension  is  necessary  in 
order  to  sublease  the  master  lease; 

(B)  The  national  bank,  prior  to 
entering  into  the  extension,  has  a  Firm 
commitment  from  a  prospective 
subtenant  to  sublease  the  property;  and 

(C)  The  term  of  the  extension  is 
reasonable  and  does  not  materially 
exceed  the  term  of  the  sublease; 

(ii)  Should  the  OCC  determine  that  a 
bank  has  entered  Into  a  lease,  extension 
of  a  lease,  or  a  sublease  for  the  purpose 
of  real  estate  speculation  in  violation  of 
12  U.S.C.  29  and  this  part,  the  OCC  will 
take  appropriate  measures  to  address 
the  violation,  which  may  include 
requiring  the  bank  to  take  immediate 
steps  to  divest  the  lease  or  sublease;  and 

(4)  With  respect  to  a  transaction  that 
does  not  qualify  as  a  disposition  under 
paragraphs  (a)(1)  through  (3)  of  this 
section,  by  receiving  or  accumulating 
from  the  purchaser  an  amount  in  a 
down  payment,  principal  and  interest 
payments,  and  private  mortgage 
insurance  totalling  at  least  10  percent  of 
the  sales  price,  as  measured  in 
accordance  with  generally  accepted 
accounting  principles. 

(b)  Disposition  efforts  and 
documentation.  A  national  bank  shall 
make  diligent  and  ongoing  efforts  to 
dispose  of  each  parcel  of  OREO,  and 


shall  maintain  documentation  adequate 
to  reflect  those  efforts. 

§  34.84    Future  bank  expansion. 

A  national  bank  normally  should  use 
real  estate  acquired  for  future  bank 
expansion  within  five  years.  After 
holding  such  real  estate  for  one  year,  the 
bank  shall  state,  by  resolution  of  the 
board  of  directors  or  an  appropriately 
authorized  bank  official  or 
subcommittee  of  the  board,  definite 
plans  for  its  use.  The  resolution  or  other 
official  action  mu.st  be  available  for 
inspection  by  national  bank  examiners. 

§  34.85    Appraisal  requirements. 

(a)  General.  (1)  Upon  transfer  to 
OREO,  a  national  bank  shall- 
substantiate  the  parcel's  market  value  by 
obtaining  either: 

(i)  An  appraisal  in  accordance  with 
subpart  C  of  this  part;  or 

(ii)  An  appropriate  evaluation  when 
the  recorded  investment  amount  is 
equal  to  or  less  than  the  threshold 
amount  in  subpart  C  of  this  part. 

(2)  A  national  bank  shall  develop  a 
prudent  real  estate  collateral  evaluation 
policy  that  allows  the  bank  to  monitor 
the  value  of  each  parcel  of  OREO  in  a 
manner  consistent  with  prudent 
banking  practice. 

(b)  Exception.  If  a  national  bank  has 
a  valid  appraisal  or  an  appropriate 
evaluation  obtained  in  connection  with 
a  real  estate  loan  and  in  accordance 
with  subpart  C  of  this  part,  then  the 
bank  need  not  obtain  another  appraisal 
or  evaluation  when  it  acquires 
ownership  of  the  property. 

(c)  Sales  of  OREO.  A  national  bank 
need  not  obtain  a  new  appraisal  or 
evaluation  when  selling  OREO  if  the 
sale  is  consummated  based  on  a  valid 
appraisal  or  an  appropriate. evaluation. 

§  34.86    Additional  expenditures  and 
notification. 

(a)  Additional  expenditures  on  OREO. 
For  OREO  that  is  a  development  or 
improvement  project,  a  national  bank 
may  make  advances  to  complete  the 
project  if  the  advances:  . 

(1)  Are  reasonably  calculated  to 
reduce  any  shortfall  between  the 
parcel's  market  value  and  the  bank's 
recorded  investment  amount; 

(2)  Are  not  made  for  the  purpose  of 
speculation  in  real  estate;  and 

(3)  Are  consistent  with  safe  and  sound 
banking  practices. 

(b)  Notification  procedures.  (1)  A 
national  bank  shall  notify  the 
appropriate  supervisory  office  at  least 
30  days  before  implementing  a 
development  or  improvement  pl^n  for 
OREO  when  the  sum  of  the  plan's 
estimated  cost  and  the  bank's  current 


recorded  investment  amount  (including 
any  unpaid  prior  liens  on  the  property) 
exceeds  10  percent  of  the  bank's  capital 
and  surplus.  A  national  bank  need 
notify  the  OCC  under  this  paragraph 
(b)(1)  only  once.  A  national  bank  need 
not  notify  the  OCC  that  the  bank  intends 
to  re-fit  an  existing  building  for  new 
tenants  or  to  make  normal  repairs  and 
incur  maintenance  costs  to  protect  the 
value  of  the  collateral. 

(2)  The  required  notification  must 
demonstrate  that  the  additional 
expenditure  is  consistent  with  the 
conditions  and  limitations  in  paragraph 
(a)  of  this  section. 

(3)  Unless  informed  otherwise,  the 
bank  may  implement  the  proposed  plan 
on  the  thirty-first  day  (or  sooner,  if 
notified  by  the  OCC)  following  receipt 
by  the  OCC  of  the  bank's  notification, 
subject  to  any  conditions  imposed  by 
the  OCC. 

§  34.87    Accounting  treatment 

A  national  bank  shall  account  for 
OREO,  and  sales  of  OREO,  in 
accordance  with  the  Instructions  for  the 
preparation  of  the  Consolidated  Reports 
of  Condition  and  Income. 

Dated:  March  7, 1996. 
Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

IFR  Doc.  96-6481  Filed  3-19-96;  8:45  ami 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  614 
RIN  3052-ABS2 

Loan  Policies  and  Operations 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule. 

SUAMMARY:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
adopts  amendments  to  the  regulations 
governing  disclosure  of  loan 
information.  The  FCA  removes  the 
requirement  that  Farm  Credit 
institutions  give  borrowers  10  days  prior 
notification  of  a  change  in  the  interest 
rate  on  their  variable  rate  loans  and 
replaces  it  with  a  10-day  post 
notification  for  interest  rate  changes  for 
administered  rate  loans  and  a  30-day 
notice  if  the  loan  is  tied  to  an  external 
index.  The  current  requirement  to  notify 
borrowers  of  a  decrease  in  interest  rate 
no  later  than  on  the  day  of  the  decrease 
has  been  changed  to  the  same  standard 
as  an  increase.  This  action  would 
reduce  the  burden  on  institutions  of  a 
delay  in  interest  rate  changes  while  still 


providing  borrowers  with  timely  notice 
of  a  change.  The  final  regulation  also 
deletes  reference  to  eligible  borrower 
stock  as  a  technical  amendment. 
EFFECTIVE  DATE:  The  regulation  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  in  the  Federal 
Register  during  which  either  or  both 
houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Child,  Policy  Analyst,  Regulation 
Development,  Office  of  Examination. 
Farm  Credit  Administration,  McLean, 
VA  22102-5090,  (703)  883-4498.  TDD 
(703) 883-4444. 
or 
Joy  E.  Strickland,  Senior  Attorney, 
Regulatory  Enforcement  Division, 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4019,  TDD 
(703) 883-4444. 
SUPPLEMENTARY  INFORMATION:  On 
November  24,  1995  (60  FR  57962),  the 
FCA  Board  published  for  comment  a 
proposed  amendment  to 
§  614.4367(c)(3).  The  existing  regulation 
requires  Farm  Credit  institutions  to 
provide  notification  to  borrowers  of  an 
increase  in  the  borrowers'  interest  rates 
10  days  prior  to  the  effective  date  of  the 
change  and  implements  section  4.13  of 
the  Farm  Credit  Act  of  1971,  as 
amended  (Act).  The  proposed  regulation 
would  have  permitted  a  rate  change 
notification  10  days  after  the  effective 
date  of  the  rate  change.  The  FCA 
received  nine  comments  in  response  to 
the  proposed  regulations.  Commenters 
included  the  Farm  Credit  Council  (FCC), 
seven  Farm  Credit  institutions,  and  a 
state  agriculture  department. 

Subsequent  to  the  FCA  Board's 
adoption  of  the  proposed  regulation, 
section  4.13  of  the  Act  was  amended  by 
the  Farm  Credit  System  Reform  Act  of 
1996,  Pub.  L.  104-105  (Feb.  10,  1996). 
Section  4.13  of  the  Act  now  provides 
that  notice  to  the  borrower  of  a  change 
in  interest  rate  may  be  made  within  a 
reasonable  time  after  the  eiTective  date 
of  an  increase  or  decrease  in  the  interest 
rate.  The  FCA  believes  that  the 
proposed  regulations  were  consistent 
with  the  recently  enacted  legislation 
and  that  the  final  regulation  implements 
the  requirements  of  the  legislation.  The 
following  discussion  contains  a 
summary  of  the  comments  and  the  final 
amendment  to  §  614.4367(c)(3). 

I.  Siuiunary  of  Comments 

The  FCC  and  several  Farm  Credit 
institutions  expressed  their  general 
support  of  the  proposed  regulation  and 
some  commented  that  if  adopted,  the 


regulation  would  provide  additional 
flexibility  to  Farm  Credit  institutions  in 
making  interest  rate  changes  without 
any  significant  disadvantage  to 
borrowers.  The  individual  Farm  Credit 
institution  commenters,  however,  urged 
the  FCA  to  provide  institutions  with 
even  greater  flexibility  in  making 
interest  rate  changes  than  was  proposed. 
Four  institutions  commented  that  the 
notification  of  an  increase  in  interest 
rates  should  be  extended  to  30  days 
after  the  effective  date  of  the  change  for 
all  loans,  including  those  loans  not  tied 
to  an  external  index.  Three  of  those 
institutions  also  suggested  that  no 
notice  is  necessary  for  decreases  in 
interest  rates,  while  the  other 
commented  that  the  notification  should 
be  the  same  regardless  of  the  direction 
of  the  change  in  rates. 

In  support  of  a  30-day  post 
notification,  the  institutions  stated  that 
they  would  be  able  to  reduce  mailing 
costs  by  including  the  notice  in  the 
regular  monthly  billing  notices.  They 
also  noted  that  it  is  unlikely  that 
txjrrowers  would  attempt  to  fix  their 
rates  or  re-finance  their  loans  if  notified 
of  rate  increases  within  10  days  as 
proposed.  Even  if  some  Ixirrowers  might 
desire  to  do  this,  the  lenders  indicated 
that  such  action  could  rarely  be 
accomplished  within  10  days.  The 
institutions  felt  that  it  is  more  likely  that 
borrowers  use  the  rate  change 
notification  to  monitor  the  trends  in 
lenders'  rates  and  will  take  action  after 
observing  the  trend  in  rates.  For  this 
reason,  the  institutions  asserted  that  a 
30-day  post  notification  is  just  as  useful 
to  borrowers  as  a  10-day  notification, 
and  the  30-day  notice  results  in  much 
less  work  and  cost  for  the  lenders. 

The  institutions'  basis  for  requesting 
no  notification  for  a  decrease  in  rates  is 
that  most  lenders  will  likely  take  actions 
necessary  to  promote  and  preserve 
customer  relations.  Thus,  lenders  would 
want  to  notify  borrowers  of  decreases  in 
rates  regardless  of  FCA  disclosure 
requirements.  Such  notification  could 
be  in  combination  with  notices  of  news 
about  the  interest  rate  market,  a 
marketing  opportunity,  or  information 
on  a  new  program  or  service. 

Three  institutions  commented  that 
there  should  be  no  regulatory 
requirements  for  notification  of  a  change 
in  interest  rates.  One  institution  noted 
that  a  notification  requirement  is  too 
onerous  for  loans  tied  to  an  external 
index,  and  that  other  non-System 
lenders  are  not  required  to  notify 
borrowers  of  rate  changes  on  similar 
loan  products  priced  to  LIBOR  (London 
Interbank  OHiared  Rate)  or  prime 
indexes.  Another  institution  commented 
that  notification  serves  no  purpose  and 
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that  if  the  FCA  beheves  that  the  statute 
requires  notice,  such  notice  should  be  in 
the  least  burdensome  means  possible. 
The  institution  noted  that  the  least 
burdensome  requirement  would  be  to 
require  notice  of  an  increase  in 
conjunction  with  regularly  scheduled 
billing  notices,  and  that  a  less  favorable 
alternative  would  be  30  days  post  notice 
for  increases  and  no  notice  for 
decreases.  The  remaining  Farm  Credit 
institution  commenter  stated  that 
changing  the  prior  notification  to  a  10- 
day  post  notification  would  not  reduce 
any  administrative  or  cost  burden  on  the 
institution  because  existing  loan 
products  and  systems  are  designed  to 
meet  current  regulations  and  would  be 
contractually  out  of  sync  with  a  post- 
notification  system.  The  commenter 
asserted  that  the  proposed  amendments 
do  not  help  institutions  that  have  loans 
tied  to  external  indexes  and  Congress 
did  not  intend  to  require  prior  or  post 
notice  for  such  loans.  The  conunenter 
contended  that  loans  that  are  priced  to 
an  external  index  should  be  exempt 
from  any  notice  requirements  as  long  as: 
(1)  The  interest  rate  is  tied  to  an  index 
entirely  outside  the  control  of  the  Farm 
Credit  System;  (2)  the  index  is  widely 
publicized;  (3)  interest  rate  disclosures 
clearly  referencing  the  index  are  made 
when  the  loan  is  originated  and  closed; 
and  (4)  disclosures  are  reqviired  for  any 
change  to  the  index  or  the  margin  points 
(or  spread). 

The  state  agriculture  department 
conunented  that  as  a  matter  of  principle, 
debtors  ought  to  be  notified  in  advance 
of  interest  rate  increases  on  their  loans. 
The  commenter  asserted  that  the 
minimiun  economic  advantage  that  may 
be  gained  by  lenders  would  be  more 
than  offset  by  the  negative  perception 
the  proposed  changes  would  create  in 
the  eyes  of  borrowers.  Further,  the 
commenter  contended  that  many 
farmers  do  not  receive  financial 
pubUcations  containing  external 
indexes,  and  if  they  did,  they  would  not 
necessarily  be  able  to  determine  the 
change  in  their  interest  rate  from  a 
change  in  the  index.  The  commenter 
finally  noted  that  it  did  not  beheve  post- 
notification  would  significantly  reduce 
burden  on  Farm  Credit  institutions  and 
that  if  institutions  are  concerned  about 
mailing  costs,  they  could  delay  a  change 
in  interest  rates  so  that  the  required 
notice  could  coincide  with  another 
regular  mailing. 

n.  Response  to  Commenters  and 
Discussion  of  Final  Regulation 

In  response  to  the  commenters  who 
asserted  that  the  FCA  should  eUminate 
any  notification  requirements  for 


changes  in  interest  rates,  the  plain 
language  of  section  4.13  of  the  Act,  as 
recently  amended,  requires  notification 
to  borrowers  of  a  change  in  their  interest 
rates.  Further,  the  FCA  has  reviewed  the 
legislative  history  of  the  amendment 
and  is  not  aware  of  any  expressed 
Congressional  intent  to  exempt  loans 
tied  to  external  indexes  from  the  notice 
requirement.  In  addition,  the  recent 
amendment  to  section  4.13  clearly 
requires  notification  of  an  increase  or 
decrease  in  the  interest  rate.  Therefore, 
the  FCA  interprets  the  Act  as  requiring 
notification  of  increases  or  decreases  in 
interest  rates  for  all  loans  within  a 
reasonable  time  of  the  effective  date  of 
the  change.  The  final  regulation 
contains  what  the  FCA  concludes  to  be 
a  reasonable  time  for  notification  under 
the  Act,  after  giving  consideration  to  the 
views  of  the  commenters,  the  needs  of 
borrowers  for  timely  notice,  and  the 
FCA"s  desire  to  reduce  burden  on  Farm 
Credit  institutions. 

The  final  regulation  requires  a  10-day 
post  notification  for  interest  rate 
changes  for  administered  rate  loans.  For 
loans  tied  to  an  external  index,  prompt 
notification  is  required,  but  must  be 
given  within  30  days  of  the  change  in 
interest  rate.  The  FCA  carefully 
considered  the  conunents  addressing 
the  30-day  post  notification  requirement 
for  all  loans  and  finally  determined  that 
the  need  to  provide  timely  information 
to  borrowers  outweighed  the  regulatory 
burden  that  a  10-day  post  notice  may 
entail.  Although  administered  rate  loans 
may  closely  follow  changes  in  the  prime 
rate  or  the  institution's  cost  of  funds, 
many  variables  may  go  into  a  decision 
to  change  an  administered  rate.  Thus  a 
borrower  with  an  administered  rate  loan 
cannot  be  as  certain  of  a  rate  change 
merely  by  following  the  prime  rate  or 
other  index  as  is  the  case  of  a  loan  that 
is  clearly  tied  to  an  external  index.  For 
those  loans  that  are  clearly  priced  to  an 
external  index,  however,  the  FCA 
believes  that  delaying  the  notice  by  20 
days  does  not  seriously  disadvantage 
the  borrower  and  may  result  in  less 
burden  on  the  institutions,  in  part,  by 
reducing  maiUng  costs.  In  those 
situations,  borrowers  can  likely 
determine  the  change  in  their  rates 
sooner  than  30  days  by  following  the 
changes  in  the  index.  The  final 
regulation,  both  where  a  10-day  and  30- 
day  post  notification  is  permitted,  will 
allow  the  institutions  to  make  changes 
in  borrowers'  interest  rates  more  quickly 
than  under  a  prior-notification 
requirement. 

The  FCA  is  also  amending 
§  614.4367(a)(4)  which  addresses 


disclosures  to  purchasers  of  stock.  All 
references  to  protected  eligible  borrower 
stock  are  eliminated  because  the 
issuance  of  such  stock  is  no  longer 
authorized. 

List  of  Subjects  in  12  CFR  Part  614 

Agriculture,  Banks,  banking.  Flood 
insiu'ance,  Foreign  trade.  Reporting  and 
recordkeeping  requirements,  Rural 
areas. 

For  the  reasons  stated  in  the 
preamble,  part  614  of  chapter  VI,  title  12 
of  the  Code  of  Federal  regulations  is 
amended  to  read  as  follows: 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1 .  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4012a,  4014a,  4104b, 
4106,  and  4128:  sees.  1.3. 1.5. 1.6, 1.7, 1.9. 
1.10,  2.0,  2.2,  2.3.  2.4,  2.10,  2.12.  2.13,  2.15. 
3.0,  3.1,  3.3.  3.7,  3.8.  3.10,  3.20,  3.28,  4.12, 
4.12A,  4.13,  4.13B,  4.14,  4.14A,  4.14C,  4.14D, 
4.14E,  4.18,  4.19,  4.36,  4.37,  5.9,  5.10,  5.17, 
7.0.  7.2,  7.6,  7.7.  7.8.  7.12.  7.13.  8.0,  8.5  of 
the  Farm  Credit  Act  (12  U.S.C.  2011,  2013, 
2014,  2015,  2017,  2018,  2071,  2073,  2074, 
2075,  2091,  2093.  2094,  2096,  2121,  2122, 
2124,  2128,  2129.  2131,  2141,  2149,  2183. 
2184,  2199,  2201,  2202,  2202a,  2202c,  2202d. 
2202e,  2206,  2207,  2219a,  2219b,  2243,  2244, 
2252,  2279a,  2279a-2,  2279b,  2279b-l, 
2279b-2.  2279f,  2279f-l,  2279aa,  2279aa-5); 
sec.  413  of  Pub.  L.  100-233, 101  Stat.  1568, 
1639;  sec.  207  of  Pub.  L.  104-105, 110  Stat. 
162. 

Subpart  K— Disclosure  of  Loan 
Information 

§614.4367    [Amwidwl] 

2.  Section  614.4367  is  amended  by 
removing  the  words  "Except  with 
respect  to  eligible  borrower  stock  under 
section  4.9A  of  the  Act,"  and 
capitalizing  the  word  "a"  in  paragraph 
(a)(4);  by  removing  the  words  "the 
effective  date  of  a  decrease  in  the 
interest  rate  and  not  later  than  10  days 
before  the  effective  date  of  an  increase 
in  the  interest  rate."  and  adding  in  its 
place,  the  words  "10  days  after  the 
effective  date  of  a  change  in  the  interest 
rate.  However,  if  the  interest  rate  is 
directly  tied  to  an  external  index  that  is 
widely  publicized,  tlie  notice  of  change 
must  be  made  promptly  but  not  later 
than  30  days  after  the  change  in  interest 
rate."  at  the  end  of  paragraph  (c)(3). 

Dated:  March  12. 1996. 
Floyd  Fithian. 

Secretary,  Farw  Credit  Administration  Board. 
[PR  Doc.  96-6648  Filed  3-19-96;  8:45  am] 
BiUINO  CODE  6706-01-P 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  40 
[Public  Notice  2361] 

Regulations  Pertaining  to  Both 
Nonimmigrants  and  Immigrants  Under 
the  Immigration  and  Nationality,  as 
Amended;  Failure  to  Comply  With  INA; 
Correction 

agency:  Bureau  of  Consular  Affairs. 

DOS. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  dociunent  contains  a 
correction  to  the  final  rule  published  on 
March  8,  1996  (61  FR  9325].  The 
regulation  implements  sec.  212(o)  of  the 
Immigration  and  Nationality  Act  (INA) 
as  amended  by  section  506(b)  of  Pub.  L. 
103-317. 

EFFECTIVE  DATE:  October  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  K.  Fischel,  Chief,  Legislation 
and  Regulations  Divisionr  202-663- 
1204. 

SUPPLEMENTARY  INFORMATION:  On  \4arch 
8, 1996  the  Department  published 
PubUc  Notice  2345  [61  FR  9325]  which 
finalized  the  interim  rule  published  on 
October  11.  1994  at  59  FR  51367.  The 
document  contained  an  error  in  the 
third  coliunn  of  page  9325  in  the  final 
paragraph.  This  document  corrects  the 
Federal  Register  citation  in  that 
paragraph  to  read  59  FR  51367. 

Dated;  March  14. 1996. 
Mary  A.  Ryan. 

Assistant  Secretary  for  Consular  Affairs. 
(FR  Doc.  96-6699  Filed  3-19-96;  8:45  am) 

MLUNO  COOE  4710-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1260 
[Docket  No.  96-06;  Notice  1] 
RIN  2125-AD77 

Certification  of  Speed  Limit 
Enforcement 

agency:  Federal  Highway 
Administration  (FHWA)  and  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  Departinent  of 
Transportation. 
ACTION:  Final  rule. 

summary:  Section  205(d)  of  the  National 
Highway  System  Designation  Act  of 


1995  repealed  the  National  Maximiun 
Speed  Limit  (NMSL)  Comphance 
Program.  It  made  the  repeal  effective  on 
December  8, 1995,  but  provided  that  the 
Governors  of  certain  States  could  delay 
the  effective  date  of  the  repeal.  This 
Final  Rule  provides  that  23  CFR  Part 
1260,  which  contains  the  procedures  for 
implementing  the  NMSL,  is  now 
applicable  only  to  those  States  whose 
Governor  delayed  the  effective  date  of 
the  repeal  of  the  NMSL.  In  effect,  the 
regulation  is  rescinded  for  all  other 
States.  This  Final  Rule  also  rescinds  the 
provisions  of  Part  1260  concerning 
speed  monitoring,  certification 
requirements  and  compliance  standards. 
EFFECTIVE  DATE:  March  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  In 
FHWA,  Janet  Coleman,  Office  of 
Highway  Safety,  202-366-4668;  or 
Raymond  W.  Cuprill,  Office  of  the  Chief 
Counsel.  202-366-1377.  ba  NHTSA,  J. 
Michael  Sheehan.  Police  Traffic 
Services  Division,  202-366-4295;  or 
Heidi  L.  Coleman,  Office  of  the  Chief 
Counsel.  202-366-1834. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  55  mph  National  Maximum 
Speed  Limit  (NMSL)  was  first  instituted 
in  1974  as  a  temporary  conservation 
measure  in  response  to  the  oil  embargo 
imposed  by  certain  oil-producing 
nations.  Because  of  the  reduction  in 
traffic  fatalities  that  accompanied  the 
institution  of  the  speed  limit,  it  was 
made  permanent  in  1975. 

In  1978,  Congress  amended  the  law  to 
require  that,  in  addition  to  p>osting  and 
enforcing  the  speed  limit,  States  would 
have  to  achieve  specific  levels  of 
comphance.  In  April  1987.  Congress 
passed  legislation  which  allowed  States 
to  post  65  mph  maximum  speed  limits 
on  rural  Interstate  highways.  In 
December  1987,  the  President  approved 
legislation  enacting  a  limited 
demonstration  program,  which  allowed 
the  posting  of  speed  limits  as  high  as  65 
mph  on  certain  rural  non-Interstate 
highways  through  the  end  of  FY  1991. 

The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  made  the  demonstration 
program  permanent,  and  allowed  other 
rural  non-Interstate  highways  that  were 
not  a  part  of  the  demonstration  program 
to  be  posted  at  the  65  mph  speed  limit, 
provided  they  met  certain  criteria. 

ISTEA  also  required  the  Secretary  of 
Transportation  to  publish  a  rule  to 
establish  speed  Umit  compUance 
requirements  on  65  mph  roads,  in 
addition  to  55  mph  roads,  and  to 
include  a  formula  for  determining 
compliance  by  the  States. 


FHWA  and  NHTSA  had  shared 
responsibiUty  for  the  implementation  of 
the  NMSL  compliance  program  since 
1980.  To  implement  this  program  and 
the  requirements  of  ISTEA,  the  agencies 
promulgated  a  joint  regulation,  23  CFR 
Part  1260. 

On  November  28. 1995,  the  President 
signed  into  law  the  National  Highway 
System  Designation  Act  of  1995  (NHS 
Act).  Section  205(d)  of  the  NHS  Act 
repealed  the  NMSL  comphance 
program,  as  set  forth  in  23  U.S.C 
§§141(a)andl54. 

The  NHS  Act  made  the  repeal 
effective  on  December  8,  1995.  but 
provided  some  States  with  an  option  to  . 
delay  this  effective  date.  In  any  State 
whose  legislating  was  not  in  session  on 
November  28,  1995,  the  Governor  could 
declare,  before  December  8, 1995,  that 
the  legislating  was  not  in  session  and 
that  the  State  preferred  to  delay  the 
effective  date  until  after  the  State's 
legislature  next  convenes.  In  accordance 
with  the  NHS  Act,  such  a  declaration 
would  delay  the  effective  date  of  the 
repeal  of  the  NMSL  imtil  the  60th  day 
following  the  date  on  which  the 
legislature  next  convenes.  The  agencies 
are  aware  of  five  States  that  have  chosen 
to  exercise  the  option:  Kansas, 
Louisiana,  Mississippi.  Missouri  and 
Ohio. 

Accordingly,  as  provided  in  the  NHS. 
on  December  8. 1995,  the  NMSL  was 
repealed  for  all  States  other  than  these 
five  States.  In  these  five  States,  it 
remains  in  effect  imtil  the  60th  day 
following  the  date  on  which  the 
legislatuire  of  that  State  next  convenes. 

This  final  rule  adds  an  appUcability 
section  to  Part  1260  (section  1260.4), 
making  the  regulation  apphcable  only  to 
these  five  States.  By  adding  this  section, 
the  agencies  in  effect  rescind  the 
regulation  for  all  other  States. 

While  Part  1260  will  continue  to 
apply  to  these  five  States,  the  agencies 
have  decided  to  rescind  the  sections  of 
the  regulation  that  pertain  to  speed 
monitoring,  certification  requirements 
and  compliance  standards  (sections 
1260.9, 1260.11. 1260.13. 1260.15. 
1260.17, 1260.19  and  1260.21).  This 
recision  will  greatly  reduce  the 
regulatory  burden  on  these  States.  The 
section  of  the  regulation  that  pertains  to 
the  adoption  of  the  NMSL  (1260.7)  will 
remain  in  effect.  Conforming  changes 
have  been  made  to  other  sections  of  the 
regulation  (1260.1. 1260.3  and  1260.5). 

Once  the  legislature  has  convened  in 
each  of  these  five  States,  and  60 
additional  days  have  passed,  the  NMSL 
will  be  repealed  for  each  State.  The 
agencies  plan  to  rescind  23  CFR  Part 
1260  in  its  entirety  upon  the  expiration 
of  the  60-day  period  for  the  last  State. 
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Regulatory  Analyses  and  Notices 

Civil  Justice  Reform 

This  Hnal  rule  will  not  have  any 
preemptive  or  retroactive  effect.  It 
imposes  no  requirements  on  the  States, 
but  rather  removes  regulatory 
obligations  that  are  no  longer  authorized 
by  statute. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agencies  have  analyzed  the  effect 
of  this  action  and  determined  that  it  is 
not  significant  within  the  meaning  of 
Executive  Order  12866  or  of  Department 
of  Transportation  regulatory  policies 
and  procedures.  This  final  rule  imposes 
no  additional  burden  on  the  public. 
Regulatory  obligations  have  been 
removed  since  they  are  no  longer 
authorized  by  statute.  Therefore,  a 
regulatory  evaluation  is  not  required 
and  was  not  prepared. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
flexibility  Act,  the  agencies  have 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  on  the  evaluation, 
we  certify  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  preparation  of  a 
Regulatory  Flexibility  Analysis  is 
unnecessary. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  associated  with 
23  CFR  Part  1260  (OMB  Clearance  No. 
2125-0027).  By  rescinding  the  sections 
of  Fart  1260  that  pertain  to  speed 
monitoring,  certification  requirements 
and  compliance  standards,  the 
information  collection  requirement,  as 
that  term  is  defined  by  OMB  in  5  CFR 
Part  1320,  has  been  reduced  by  93,024 
reporting  hours,  to  zero. 

National  Environmental  Policy  Act 

The  agencies  have  analyzed  this 
action  for  the  purpose  of  compliance 
with  the  National  Environmental  Policy 
Act  and  have  determined  that  it  will  not 
have  a  significant  effect  on  the  human 
environment. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  There  are  no  federalism 
implications  pursuant  to  Executive 
Order  12612  since  regulatory  obligations 
are  being  suspended  because  they  are  no 
longer  authorized  under  current  law. 


Under  these  circumstances,  the 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

Notice  and  Comment 

The  agencies  find  that  prior  notice 
and  opportunity  for  comment  are 
unnecessary  under  5  U.S.C.  553(b)(3)(B) 
because  the  agencies  are  not  exercising 
discretion  in  a  way  that  could  be 
meaningfully  affected  by  public 
comment.  Instead,  this  repeal  of  the 
agencies'  speed  limit  compliance 
regulations  is  mandated  by  the  repeal  of 
the  >JMSL  compliance  program  in 
Section  205(d}  of  the  NHS  Act. 
Therefore,  notice  and  opportunity  for 
comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

In  aadition,  good  cause  exists  to 
dispense  with  the  30-day  delayed 
effective  date  requirement  of  5  U.S.C. 
553(d)  because  this  final  rule  "grants  or 
recognizes  an  exemption  or  relieves  a 
restriction"  in  accordance  with  5  U.S.C. 
553(d)(1).  hi  repealing  the  NMSL 
regulation  for  all  but  five  States,  this 
action  lifts  Federal  speed  limit 
provisions  and  enables  these  States  to 
make  their  own  decisions  as  to 
appropriate  speed  limits.  Consequently, 
the  agencies  are  proceeding  directly  to 
a  final  rule  which  is  effective  upon  its 
date  of  publication. 

List  of  Subjects  in  23  CFR  Part  1260 

Grant  programs — transportation, 
Highway  and  roads.  Motor  vehicles. 
Traffic  regulations. 

In  consideration  of  the  foregoing.  Part 
1260  of  Title  23,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1260— (AMENDED] 

1.  The  authority  citation  for  Part  1260 
is  revised  to  read  as  follows: 

Authority:  Pub.  L.  104-59.  Stat.  577  and  23 
U.S.C.  118, 141, 154,  315:  delegation  of 
authority  at  49  CFR  1.48  and  1.50. 

2.  Section  1260.1  is  revised  to  read  as 
follows: 

§1260.1    Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  23  U.S.C. 
154  as  amended  by  the  National 
Highway  System  Designation  Act  of 
1995  relating  to  the  adoption  of  the 
National  Maximum  Speed  Limit. 

3.  Section  1260.3  is  revised  to  read  as 
follows: 

§1260.3    Objective. 

The  objective  is  to  maintain  the  fund 
transfer  provisions  for  noncompliance 
with  the  National  Maximum  Speed 
Limits  until  60  days  after  each  State's 
legislature  next  convenes. 


4.  A  new  §  1260.4,  is  added  to  read  as 
follows: 

§1260.4    Applicability. 

This  part  applies  to  each  State  only 
until  the  60th  day  after  the  first  date 
after  December  8, 1995,  on  which  the 
legislature  in  such  State  convenes. 

5.  Section  1260.5  is  revised  to  read  as 
follows: 

§1260.5    Definitions. 

As  used  in  this  part: 

(a)  Hig/i  way  means  all  streets,  roads  or 
parkways  under  the  jurisdiction  of  a 
State,  including  its  political 
subdivisions,  open  for  use  by  the  ^ 
general  public,  and  including  toll 
facilities. 

(b)  Interstate  System  means  the 
Interstate  System  as  is  described  in  23 
use  103(e). 

(c)  Motor  vehicle  means  any  vehicle 
driven  or  drawn  by  mechanical  power 
manufactured  primarily  for  use  on 
public  highways,  except  any  vehicle 
operated  exclusively  on  a  rail  or  rails. 

(d)  National  Maximum  Speed  Limits 
mean  the  speed  limits  provided  for  the 
highways  described  in  Section  1260.7  of 
this  Part. 

(e)  State  means  the  States  in  which 
the  legislature  was  not  in  session  on 
November  28,  1995,  and  the  Governor  of 
the  State  declared,  before  December  8, 
1995,  that  the  legislature  was  not  in 
session  and  that  the  State  prefers  to 
delay  the  effective  date  of  the  repeal  of 
the  National  Maximum  Speed  Limits 
until  after  the  State's  legislature  next 
convenes. 

§§1260.9,1260.11,1260.13,1260.15, 
1260.17. 1260.19. 1260.21  and  Appendix  to 
Part  1260    [Removed] 

6.  Sections  1260.9, 1260.11, 1260.13, 
1260.15,  1260.17. 1260.19  and  1260.21. 
and  the  Appendix  to  Part  1260.  are 
removed. 

Issued  on:  March  13, 1966. 
Rodney  E.  Slater, 
Administrator,  Federal  Highway 
Administration. 
Ricardo  Martinez, 

Administrator,  National  Highway  Traffic 

Safety  Administration. 

|FR  Doc.  96-6485  Filed  3-19-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TD8635] 

RIN  1545-AS92 

Nonbank  Trustee  Net  Worth 
Requirements;  Correction 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  regulations. 

StJMiMARY:  This  document  contains 
corrections  to  final  regulations  (TD 
8635)  which  were  published  in  the 
Federal  Register  on  Wednesday, 
December  20,  1995  (60  FR  65547).  and 
relates  to  nonbank  trustees  with  respect 
to  the  adequacy  of  net  worth 
requirements  that  must  be  satisfied  in 
order  to  be  or  remain  an  approved 
nonbank  trustee. 

EFFECTIVE  DATE:  December  20, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  Hoffman,  (202)  622-6030  (not 
a  toll-&«e  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
sections  401  and  408  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  final  regulations 
(TD  8635)  contain  errors  that  are 
misleading  and  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8635).  which  was 
the  subject  of  FR  Doc.  95-30684,  is 
corrected  as  follows: 

§1.401(f)-l    [Corrected] 

1.  On  page  65549,  column  1. 
amendatory  instruction  2.  under  "Par. 
4.",  Une  1  is  corrected  by  adding  a 
closed  quotation  mark  following  the 
number  "401(d)(1) ". 

f  1.408-2    [Corrected] 

2.  On  page  65549.  column  1, 
amendatory  instruction  8.  under  "Par. 
5.",  line  3.  the  language  "the  language 
'(n)(3)  to  (n)(7)'  and"  is  corrected  to  read 
"the  language  '(n)(3)  to  (7)'  and". 

3.  On  page  65549.  column  1. 
amendatory  instruction  9.  under  "Par. 
5.",  in  line  5,  the  language  "adding  'the 
address  prescribed  by  the"  is  corrected 
to  read  "adding  'address  prescribed  by 
the";  and  in  the  last  two  lines,  the 
language  "(e)(6)(9)(iv),  and  in  the  first 


sentence  of  newly  designated 
(e)(6)(v)(B)."  is  corrected  to  read 
"(e)(6)(iv),  and  in  the  first  sentence  of 
newly  designated  {e)(7)(v)(B).". 

4.  On  page  65549.  column  2. 
amendatory  instruction  17.  under  "Par. 
5."  is  corrected  to  read  as  follows: 

17.  Removing  the  language 
"subparagraph,  subdivision  (n)(3)(v)" 
and  adding  "paragraph  (e)(5),  and 
paragraph  (e)(2)(v)"  in  its  place,  and 
removing  the  language  "subparagraph 
(n)(8)"  and  adding  "paragraph  (e)(7)"  in . 
its  place,  in  newly  designated  paragraph 
(e)(5)(viii). 

5.  On  page  65549,  column  2, 
amendatory  instruction  18.  under  "Par. 
5.",  line  3,  the  language  "(e)(5)(i)(A)(3)' 
in  its  place,  and  "  is  corrected  to  read 
"(e)(5)(i)(A)fj;'  in  its  place,  and". 

6.  On  page  65549,  coliunn  2, 
amendatory  instruction  20.  under  "Par. 
5."  is  corrected  to  read  as  follows: 

20.  Adding  new  paragraphs  (e)(5)(ii) 
(A)  and  (D). 

7.  On  page  65549.  colmnn  2.  §  1.408- 
2  (e)(5)(ii)(A).  second  line  from  the 
bottom  of  the  paragraph,  the  reference  to 
"paragraph  (e)(6)(ii)(B)  and  (C)"  is 
corrected  to  read  "paragraph  (e)(5)(ii)(B) 
and  (C)". 

8.  On  page  65549,  column  3.  §  1.408- 
2  (e)(5)(ii)(D),  sixth  Une  from  the  top  of 
the  column,  the  reference  to  "paragraph 
(e)(5)(ii)(B)(2)"  is  corrected  to  read 
"paragraph  (e)(5)(ii)(B)(2)". 

9.  On  page  65549,  column  3,  §  1.408- 
2  (e)(5)(ii)(D),  eighth  line  hom  the  top 
of  the  column,  the  reference  to 
"paragraph  (e)(5)(ii)(C)(2)"  is  corrected 
to  read  "paragraph  (e)(5)(ii)(C)(2)". 

10.  On  page  65549,  column  3. 

§  1.408-2  (B)(5)(n)lD)(2),  paragraph  (c) 
of  the  Example,  line  2,  the  reference  to 
"§  1.408-2  (e)(6)(ii)(B)"  is  corrected  to 
read  "§  1.408-2  {e)(5)(ii)(B)". 

11.  On  page  65550,  column  1. 

§  1.408-2  (e)(5)(ii)(D)r2A  paragraph  (d) 

of  the  Example,  line  2.  the  reference  to 

"§  1.408-2  (e)(6)(ii)(C)"  is  corrected  to 

read  "§1.408-2  (e)(5)(ii)(C)". 

Micfaael  L.  Slaughter, 

Acting  Chief,  Regulations  Unit,  Assistant 

Chief  Counsel  (Corporate). 

(FR  Doc.  96-6624  Filed  3-19-96;  8:45  ami 
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26  CFR  Parts  1, 31.  and  35a 

[ID  8637] 

RIN  1545-AT76 

Backup  Withhokling,  Statement 
Mailing  Requirements,  and  Due 
Diligence;  Correctton 

AGBICY:  Internal  Revenue  Service, 
Treasury. 


ACTION:  Correction  to  final  and 
temporary  r^ulations. 

SUMMARY:  This  document  contains 
corrections  to  final  and  temporary 
regulations  (TD  8637)  which  were 
published  in  the  Federal  Register 
Thursday.  December  21,  1995  (60  FR 
66105),  providing  final  and  temporary 
rules  on  backup  withholding,  statement 
mailing  requirements,  and  due 
diligence. 

EFFECTIVE  DATE:  December  21. 1995. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Renay  France  of  the  Office  of  Assistant 
Chief  Counsel  (Income  Tax  and 
Accounting)  with  respect  to  domestic 
transactions,  (202)  622-4910  (not  a  toll- 
free  call);  and  Teresa  Burhdge  Hughes 
of  the  Office  of  Assistant  Chief  Counsel 
(International)  with  respect  to 
international  transactions,  (202)  622- 
3880  (not  a  toll-free  number). 

SUPPLEMBfTARY  INFORMATION: 

Background 

The  final  and  temporary  regulations 
that  are  the  subject  of  these  corrections 
are  under  sections  3406,  6042,  6044, 
6049.  and  6050N  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  final  and  temporary 
regulations  (TD  8637)  contain  errors 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8637).  which  was 
the  subject  of  FR  Doc.  95-30733.  is 
corrected  as  follows: 

§1.6049-6    [Corrected] 

1.  On  page  66111,  column  2,  in  the 
Par.  4.  amendatory  instruction,  an 
amendatory  instruction  is  added  after 
2.C.  to  reed  "d.  Paragraph  (a),  fifth 
sentence.". 

f31.3406<d>-4    [Corrected] 

2.  On  page  66126,  column  1, 
§31.3406(d)-4  (a)(3),  line  18,  the 
language  "as  described  in  sections 
3406(a)(1)(B)  or"  is  corrected  to  read  "as 
described  in  section  3406(a)(1)(B)  or". 

3.  On  page  66126,  column  2. 

§  31.3406(d)-4  (b)(l)(iii),  line  4,  the 
language  "subject  to  withholding  under 
sections"  is  corrected  to  read  "subject  to 
withholding  under  section". 

f31.3406(h>-2    [Corrected] 

4.  On  page  66130,  column  3. 
§31.3406(h)-2  (b)(2)(i),  line  5,  the 
language  "under  section  3406  31 
percent  of  the  fair"  is  corrected  to  read 


JMI 
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"under  section  3406,  31  percent  of  the 
fair". 

PART  35a—  [CORRECTED] 

5.  On  page  66134.  columns  1  and  2, 
Par.  12  and  Par.  13  amendatory 
instructions  are  corrected  to  read  as 
follows: 

Par.  12.  The  authority  citation  for  part 
35a  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C  7805  •  *  • 

Par.  13.  Section  35a.3406-2  is 
amended  by  adding  paragraph  (1)  to  read 
as  follows: 

%  358.3406-2    Imposition  of  t)aclcup 
withholding  for  notified  payee 
underreporting  of  reportable  interest  or 
dividend  payments. 

*        «        *        *        • 

(I)  Effective  date.  This  section  is 
effective  until  December  31, 1996. 
Michael  L.  Slaughter, 

Acting  Chief.  Regulations  Unit.  Assistant 

Chief  Counsel  (Corporate). 

(FR  Doc.  96-6623  Filed  3-19-96:  8:45  am) 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Chapter  IX 

Transfer  of  Responsibilities  and 
Effectiveness  of  PA  DC  Regulations 
After  PADC  Termination 

AGENCIES:  Pennsylvania  Avenue 
Development  Corporation;  General 
Services  Administration;  National 
Capital  Planning  Commission:  National 
Park  Service. 

ACTION:  Notification  of  transfer  of 
responsibilities  and  status  of 
regulations. 

SUMMARY:  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  is 
issuing  this  document  to  inform  the 
public  of  the  transfer  of  its 
responsibilities  to  successor  agencies 
and  of  the  effectiveness  of  the  PADC's 
regulations  after  PADC's  termination.  In 
accordance  with  Pub.  L.  104-99,  PADC 
will  terminate  on  April  1, 1996,  and  the 
General  Services  Administration  (GSA), 
the  National  Capital  Planning 
Commission  (NCPC),  and  the  National 
Park  Service  (NPS)  will  succeed  PADC 
for  any  remaining  actions  and  will  be 
responsible  for  managing  any  remaining 
assets  and  liabilities  of  PADC.  Congress 
included  a  provision  preserving  the 
effectiveness  of  PADC's  regulations 
until  such  time  as  they  are  suspended 
by  GSA.  PADC  is  publishing  this 
document  to  inform  the  public  that. 


when  GSA,  NCPC,  and  NPS  assume 
responsibility  for  PADC's  functions  at 
termination,  PADC's  regulations 
generally  will  continue  to  govern  the 
successor  agencies'  performance  of 
these  functions  for  occurrences  that 
arise  post-termination. 
EFFECTIVE  DATE:  April  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madeleine  B.  Schaller,  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North,  1331 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20004.  (202)  724- 
9084. 

SUPPLEMENTARY  INFORMATION: 

A.  General  Rule 

Pub.  L.  104-99  provides  that  PADC 
will  terminate  as  of  April  1. 1996.  At 
that  time.  GSA,  NCPC,  and  NPS  will 
succeed  PADC  for  any  remaining 
actions  and  will  be  responsible  for 
managing  any  remaining  PADC  assets 
and  liabilities,  in  accordance  with  Pub. 
L.  104-99.  Congress  included  a 
provision  preserving  the  effectiveness  of 
PADC's  regulations,  36  CFR  Chapter  IX, 
until  the  regulations  are  suspended  by 
GSA.  Therefore,  after  PADC  terminates 
on  April  1,  1996,  and  its  functions  are 
transferred  to  GSA,  NCPC,  and  NPS. 
PADC's  regulations  relating  to  the 
Pennsylvania  Avenue  Development 
Corporation  Act  of  1972  (40  USC  971) 
and  the  Federal  Triangle  Development 
Act  (40  USC  1101-1109)  as  contained  in 
36  CFR  Chapter  IX  (July  1, 1995, 
edition)  generally  will  continue  to 
govern  GSA's.  NCPC's.  or  NPS's 
performance  of  such  functions  in 
dealing  with  occurrences  that  arise  post- 
termination  until  such  time  as  the 
regulations  are  suspended  by  GSA. 

The  termination  of  PADC  does  not 
affect  rights  or  obligations  of  PADC  or 
third  parties  that  have  arisen  under 
PADC's  regulations  prior  to  PADC's 
termination. 

B.  General  Division  of  Responsibilities 

1.  The  Federal  Triangle  Project 

The  Federal  Triangle  Project  will 
continue  to  be  administered  by  GSA. 
Contact  Person:  Lester  M.  Hunkele,  ni. 
Project  Executive,  General  Services 
Administration,  Suite  1220  North.  1331 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20004,  (202)  724- 
9073. 

2.  Maintenance  and  Use  of  Public 
Spaces 

Contact  Person:  Arnold  Goldstein, 
Superintendent,  National  Capital  Parks 
Central,  900  Ohio  Drive,  S.W., 
Washington,  D.C.  20242,  (202)  485- 
9880. 


3.  Square  Development 

Contact  Person:  Judith  Binder,  Senior 
Asset  Manager  (WPT),  Room  7618,  GSA 
Regional  Oi^ce  Building,  7th  and  D 
Streets.  S.W.,  Washington.  D.C.  20407, 
(202) 708-8174. 

4.  Compliance  With  the  Pennsylvania 
Avenue  Plan 

Sandra  H.  Shapiro.  General  Counsel. 
National  Capital  Planning  Commission. 
801  Pennsylvania  Avenue.  N.W.,  Suite 
301,  Washington.  D.C.  20576.  (202)  724- 
0187. 

°    By  order  of  the  Executive  Director. 

Dated  at  Washington.  DC.  this  14th  day  of 
March  1996. 

Diane  G.  Smith, 

Secretary,  Pennsylvania  Avenue  Development 
Corporation. 

The  following  note  is  added  to  36  CFR 
chapter  IX: 

Note:  Public  l^w  104-99,  which 
incorporated  the  terms  of  the  Department  of 
the  Interior  and  Related  Agencies 
Appropriations  Act,  1996  (H.R.  1977),  as 
passed  by  the  House  of  Representatives  on 
December  13, 1995,  provides  that  the 
Pennsylvania  Avenue  Development 
Corporation  terminates  as  of  April  1, 1996. 
H.R.  1977  provides  that  "any  regulations 
prescribed  by  the  (Pennsylvania  Avenue 
Development)  Corporation  in  connection 
with  the  Pennsylvania  Avenue  Development 
Corporation  Act  of  1972  (40  U.S.C.  871-885) 
and  the  Federal  Triangle  Development  Act 
(40  U.S.C.  1101-1109)  shall  continue  in 
effect-until  suspended  by  regulations 
prescribed  by  the  Administrator  of  the 
General  Services  Administration." 
Accordingly,  the  authority  to  administer  the 
regulations  in  36  CFR  Chapter  IX  is 
transferred  to  the  General  Services 
Administration.  See  the  Pennsylvania 
Avenue  Development  Corporation  document, 
"Transfer  of  Responsibilities  and 
Effectiveness  of  PADC  Regulations  After 
PADC  Termination",  published  at  61  FR 
March  20. 1996. 

(PR  Doc.  96-6626  Filed  3-19-96;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFR  Parte 

RIN  2900-AH80 

Standards  of  Ethical  Conduct  and 
Related  Responsibilities 

AGB4CY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  captioned  "STANDARDS 
OF  ETHICAL  CONDUCT  AND 


IMI 


RELATED  RESPONSIBILITIES."  It 
removes  VA  regulations  that  in  essence 
restate  Goverrunent-wide  standards 
contained  in  5  CFR  Part  735  and 
Chapter  XVI.  It  also  amends  the  VA 
regulations  to  refer  VA  employees  to  the 
Government-wide  standards.  The 
intended  effect  of  this  flnal  rule  is  to 
delete  unnecessary  and  repetitive 
material  in  VA  regulations  and  to  refer 
VA  employees  to  the  Government-wide 
standards. 

EFFECTIVE  DATE:  March  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  A.  Hall,  Assistant  General 
Counsel  (023),  Office  of  General 
Counsel,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  (202)  273-6334. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  involves  nonsubstantive  changes. 
Accordingly,  it  is  promulgated  without 
regard  to  the  notice-and-comment  and 
effective-date  provisions  of  5  U.S.C.  553. 

Because  no  notice  of  proposed 
rulemaking  was  required  in  connection 
with  the  adoption  of  this  final  rule,  no 
regulatory  flexibility  analysis  is  required 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Nevertheless,  the 
Secretary  hereby  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  since  the  final 
rule  is  nonsubstantive  and  does  not 
concern  small  entities. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  number. 

List  of  Subjects  in  38  CFR  Part  0 

Employee  ethics  and  related 
responsibilities. 

Approved:  February  21, 1996. 
fesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  0  is  amended  as 
set  forth  below: 

PART  0— STANDARDS  OF  ETHICAL 
CONDUCT  AND  RELATED 
RESPONSIBIUTIES 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  38  U.S.C.  501;  see 
sections  201,  301,  and  502  (a)  of  E.O.  12674, 
54  CFR  15159,  3  CFR,  1989  Comp.,  p.  215  as 
modified  by  E.O.  12731,  55  CFR  42547,  3 
CFR,  1990  Comp.,  p.  306. 

§§0.735-1,  0.73S-2,  0.735-6,  0.735-6,  0.735- 
7,0.735-8    [Removed] 

2.  Sections  0.735-1,  0.735-2,  0.735-5, 
0.735-6,  0.735-7,  and  0.735-8  are 
removed. 


§§0.735-3  and  0.735-4    [Redesignated  as 
0.735-1  and  0.735-2] 

3.  Sections  0.735-3  and  0.735-4  are 
redesignated  as  0.735-1  and  0.735-2. 
respectively. 

4.  A  new  §0.735-3  is  added  to  read 
as  follows: 

f  0.735-3    Government-wide  standards. 
For  government-wide  standards  of 
ethical  conduct  and  related 
responsibilities  for  Federal  employees, 
see  5  CFR  Part  735  and  Chapter  XVI. 

[FR  Doc.  96-6495  Filed  3-19-96;  8:45  am] 
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38  CFR  Parti 
RIN  2900-AH84 

Rulemaking  Procedures 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
"General  Provisions"  in  38  CFR  Part  1 
by  removing  §§  1.12  and  1.551.  The 
regulatory  history  of  §  1.12  indicates 
that,  despite  a  statutory  exemption.  VA 
intended  to  self-impose  the  notice-and- 
comment  provisions  of  5  U.S.C.  553  on 
VA  rulemaking  concerning  public 
property,  loans,  grants,  benefits,  or 
contracts  (see  37  FR  3552,  Feb.  17, 
1972).  Subsequent  to  the  promulgation 
of  §  1.12,  statutory  provisions  were 
established  that  specifically  applied  the 
public  notice-and-comment  provisions 
of  5  U.S.C.  553  to  VA  rulemaking 
concerning  "loans,  grants,  or  benefits" 
(see  38  U.S.C.  501(d)).  These  statutory 
provisions  did  not  impose  the  same 
notice-and-comment  provisions  for 
rulemaking  concerning  public  property 
or  contracts.  In  our  view,  notice-and- 
comment  requirements  for  rulemaking 
concerning  public  property  and 
contracts  should  only  be  those  imposed 
by  statute.  Also,  there  is  no  need  to 
retain  the  provisions  of  §  1.551.  In  large 
part  §  1.551  merely  contained 
restatements  of  5  U.S.C.  552.  In 
addition,  §  1.551  contained  internal 
instructions  to  agency  components 
which  were  not  required  to  be 
promulgated  as  rules. 
EFFECTIVE  DATE:  March  20. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Gessel.  Director,  Office  of 
Regulations  Management  (02D),  Office 
of  General  Counsel,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420,  (202)  565- 
7625. 

SUPPLEMBfTARY  INFORMATION:  This  final 
rule  merely  reflects  VA  policy. 
Accordingly,  it  is  promulgated  without 


regard  to  the  notice-and-comment  and 
effective-date  provisions  of  5  U.S.C.  553. 

Because  no  notice  of  proposed 
rulemaking  was  required  in  connection 
with  the  adoption  of  this  final  rule,  no 
regulatory  flexibility  analysis  is  required 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  number. 

List  of  Subiects  in  38  CFR  Part  1 

Administrative  practice  and 
procedure,  Claims,  Freedom  of 
information.  Government  contracts. 
Government  employees,  Government 
property.  Reporting  and  recordkeeping 
requirements. 

Approved:  March  8, 1996. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  1  is  amended  as 
set  forth  below: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a).  unless 
otherwise  noted.  ^ 

SSl.12and1^    [Ranfioved] 

2.  Sections  1.12  and  1.551  are 
removed. 

IFR  Doc.  96-«496  Filed  3-19-96:  8:45  am] 
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38  CFR  Part  3 
RIN2900-AH85 

Lump-Sum  Paynient  Under  Put>lic  Law 
93-177 

AGBICY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Department  of  Veterans  Affoirs  (VA) 
adjudication  regulations  to  remove  a 
provision  for  making  lump-sum 
payments  based  on  the  service  of 
veterans  who  were  dishonorably 
discharged  from  the  United  States  Army 
as  the  result  of  an  incident  that  occurred 
in  Brownsville,  Texas,  on  August  13, 
1906.  The  law  required  that  applications 
for  the  lump-sum  payment  be  filed 
within  5  years  after  December  6, 1973. 
Since  the  time  limit  for  filing  for  the 
lump-sum  payment  has  expired,  the 
rule  is  obsolete. 

EFFECTIVE  DATE:  This  amendment  is 
effective  March  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Trowbridge,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
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Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420,  telephone 
(202) 273-7210. 

SUPPLEMENTARY  INFORMATION:  The 
"Brownsville  Incident"  occurred  on 
August  13,  1906,  when  an  estimated  5 
to  20  persons  shot  up  the  town  of 
Brownsville,  Texas.  One  civilian  was 
killed  and  one  wounded.  It  was  charged 
that  soldiers  ht)m  the  25th  Infantry 
Regiment,  which  was  stationed  adjacent 
to  the  town  at  Fort  Brown,  were 
responsible  for  the  shootings,  but  it 
proved  impossible  to  establish  the  guilt 
of  individual  soldiers.  On  November  5, 
1906.  President  Theodore  Roosevelt 
ordered  that  all  167  enlisted  men  in  the 
three  companies  stationed  at  Fort  Brown 
be  dishonorably  discharged. 

On  April  6,  1910,  14  of  the  167 
soldiers  were  exonerated  by  a  special 
Army  Tribunal  and  permitted  to 
reenlist.  On  September  22,  1972,  the 
Secretary  of  the  Army  ordered  the 
discharges  of  all  the  dishonorably 
discharged  soldiers  changed  to 
honorable. 

On  December  6, 1973,  Congress 
enacted  Public  Law  93-177.  Section  7  of 
Pubhc  Law  93-177  provided  for 
payment  of  $25,000  to  surviving 
veterans  who  were  dishonorably 
discharged  as  a  result  of  the 
"Brownsville  Incident"  and  were  not 
thereafter  eligible  for  reenlistment.  It 
also  provided  for  payment  of  $10,000  to 
the  unremarried  surviving  spouses  of 
such  veterans.  The  law  provided  that 
applications  for  these  payments  must  be 
filed  within  5  years  after  December  6, 
1973. 

Section  3.811  of  38  CFR  was 
promulgated  in  1974.  Since  more^han 
15  years  have  passed  since  anyone 
could  file  for  payments  under  Public 
Law  93-177.  we  are  removing  38  CFR 
3.811  as  obsolete. 

Since  this  rulemaking  merely  removes 
an  obsolete  nonsubstantive  provision, 
the  Secretary  finds  under  5  U.S.C. 
§  553(b)  that  prior  notice  and  comment 
are  uimecessary  and  that  there  is  a  basis 
for  dispensing  with  a  30-day  delay  of 
the  effective  date. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  would  not 
have  a  significant  economic  impact'on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  amendments  would  not  directly 
affect  any  small  entities.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  these 
amendments  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 


There  are  no  applicable  Catalog  of 
Federal  Domestic  Assistance  program 
numbers. 

List  of  Subjects  in  38  CFR  Pari  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans, 
Vietnam. 

Approved:  March  11, 1996. 
Jesse  Bro%«m, 

Secretary  of  Vetemns  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 

PART  a— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

§  3.81 1    [Removed  and  reserved] 

2.  Section  3.811  is  removed  and 
reserved. 

|FR  Doc.  96-6494  Filed  3-19-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN  2900-nAF74 

Reservists  Education:  Commencing 
Date  of  Award  of  Educational 
Assistance 

AGENaES:  Department  of  Defense, 

Department  of  Transportation  (Coast 

Guard)  and  Department  of  Veterans 

Affairs. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Educational  Assistance  Regulations 
pertaining  to  the  commencing  dates  of 
awards  of  educational  assistance  for 
members  of  the  Selected  Reserve.  These 
regulations  are  changed  to  provide  that 
all  commencing  dates  for  awards  or 
increased  awards  of  educational 
assistance  be  on  or  reasonably  close  to 
the  date  of  the  first  day  of  class.  The 
intended  effect  of  the  amendments  is  to 
make  uniform  the  regulations  governing 
the  dates  of  commencement  of  awards 


JMI 


of  educational  assistance  under  the 
Montgomery  GI  Bill — Selected  Reserve, 
both  for  reservists  pursuing  a  college 
degree  and  for  those  enrolled  in  courses 
not  leading  to  a  college  degree. 

EFFECTIVE  DATE:  April  19,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  (202)  273-7187. 

SUPPLEMENTARY  INFORMATION:  In  a 
document  published  in  the  Federal 
Register  on  May  2, 1995  (60  FR  21486), 
the  Department  of  Defense,  the 
Department  of  Transportation  (Coast 
Guard),  and  the  Department  of  Veterans 
Affairs  (VA)  proposed  to  amend  the 
"Educational  Assistance  for  Members  of 
the  Selected  Reserve"  regulations  (38 
CFR  Part  21,  Subpart  L).  hiterested 
persons  were  given  62  days  to  submit 
comments.  No  comments  were  received. 
Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  the 
Department  of  Defense,  the  Department 
of  Transportation,  and  the  Department 
of  Veterans  Affairs  are  adopting  the 
proposal  as  a  final  rule  with 
nonsubstantive  changes. 

The  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Defense,  and  the 
Commandant  of  the  Coast  Guard  have 
certified  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
final  rule  will  not  directly  affect  any 
small  entities.  Only  VA  beneficiaries 
could  be  directly  affected.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  the 
amended  regulation  is  exempt  from  the 
initial  and  final  regulatory  fiexibility 
analyses  requirements  of  sections  603 
and  604. 

This  amended  regulation  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  Executive  Order 
12866. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  this  final  rule. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs — education.  Grant 
programs — veterans.  Health  care.  Loan 
programs — education.  Loan  programs — 
veterans.  Manpower  training  programs. 
Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 


Vocational  education.  Vocational 
rehabilitation. 

Approved:  November  20, 1995. 
Jesse  Brotini, 

Secretary  of  Veterans  Affairs. 
Deborah  R.  Lee, 

Assistant  Secretary  of  Defense  for  Reserve 
Affairs. 

Richard  M.  Larrabee,  ' 

Rear  Admiral,  U.S.  Coast  Guard,  Office  of 
Readiness  and  Reserve. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  L  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  L — Educational  Assistance  for 
Memt>ers  of  the  Selected  Reserve 

1.  The  authority  citation  for  part  21, 
subpart  L  is  revised  to  read  as  follows: 

Authority:  10  U.S.C.  ch.  1606;  38  U.S.C 
501(a),  unless  otherwise  noted. 

2.  In  §  21.7631,  paragraphs  (b)  and  (c) 
and  their  authority  citations  are  revised, 
to  read  as  follows: 

§21.7631    Commencing  dales. 

***** 

(b)  Certification  by  school — (he  course 
or  subject  leads  to  a  standard  college 
degree.  (1)  When  a  student  enrolls  in  a 
course  offered  by  independent  study, 
the  commencing  date  of  the  award  or 
increased  award  of  educational 
assistance  will  be  the  date  the  student 
began  pursuit  of  the  course  according  to 
the  regularly  established  practices  of  the 
educational  institution. 

(2)  When  a  student  enrolls  in  a 
resident  course  or  subject,  the 
commencing  date  of  the  award  will  be 
the  date  of  reporting  provided  that — 

(i)  The  published  standards  of  the 
school  require  the  student  to  register 
before  reporting, 

(ii)  The  published  standards  of  the 
school  require  the  student  to  report  no 
more  than  14  days  before  the  first 
scheduled  date  of  classes  for  the  term, 
quarter  or  semester  for  which  the 
student  has  registered,  and 

(iii)  The  first  scheduled  class  for  the 
course  or  subject  in  which  the  student 
is  enrolled  begins  during  the  calendar 
week  when,  according  to  the  school's 
academic  calendar,  classes  are  generally 
scheduled  to  commence  for  the  term. 

(3)  When  a  student  enrolls  in  a 
resident  course  or  subject  whose  first 
scheduled  class  begins  after  the 
calendar  week  when,  according  to  the 
school's  academic  calendar,  classes  are 
scheduled  to  commence  for  the  term, 
quarter,  or  semester,  the  commencing 
date  of  the  award  or  increased  award  of 


educational  assistance  allowance  will  be 
the  actual  date  of  the  first  class 
scheduled  for  the  particular  course  or 
subject. 

(4)  When  a  student  enrolls. in  a 
resident  course  or  subject  and  neither 
the  provisions  of  paragraph  (b)(2)  nor 
(b)(3)  of  this  section  apply  to  the 
enrollment,  the  commencing  date  of  the 
award  or  increased  award  of  educational 
assistance  will  be  the  first  scheduled 
date  of  classes  for  the  term,  quarter,  or 
semester  in  which  the  student  is 
enrolled. 

(Authority:  10  U.S.C.  16136(b)). 

(c)  Certification  by  educational 
institution  or  training  establishment — 
course  does  not  lead  to  a  standard 
college  degree.  (1)  When  a  reservist 
enrolls  in  a  course  which  does  not  lead 
to  a  standard  college  degree  and  which 
is  offered  in  residence,  the  commencing 
date  of  the  award  of  educational 
assistance  will  be  as  stated  in  paragraph 
(b)  of  this  section. 

(2)  When  a  reservist  enrolls  in  a 
course  which  is  offered  by 
correspondence,  the  commencing  date 
of  the  award  of  educational  assistance 
shall  be  the  later  of— 

(i)  The  date  the  first  lesson  was  sent, 
or 

(ii)  The  date  of  affirmance  in 
accordance  with  38  U.S.C.  3686. 

(3)  When  a  reservist  enrolls  in  a 
program  of  apprenticeship  or  other  on- 
job  training,  the  commencing  date  of  the 
award  of  educational  assistance  shall  be 
the  first  date  of  emplojmient  in  the 
training  position. 

(Authority:  10  U.S.C  16136(b)) 

***** 

(FR  Doc.  96-6497  Filed  3-19-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  4F4390/R2215:  FRL-63S4-3I 

Pesticide  Tolerance  for  Cadre 

AQB4CY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  the  new 
herbicide.  (AC  263,222)  (+)-2-|4,5- 
dihydro-4-methyl-4-(l-methylethyl)-5- 
oxo-lH-imidazol-2-yll-5-mefliyl-3- 
pyridinecarboxylic  acid  applied  as  its 
ammoniiun  salt  and  its  metabolite  (+)-2- 
[4,5-  dihydro-4-methyl-4-(l- 
methylethyl)-5-oxo-lH-imidazol-2-yll-5- 


hydromethyl-3-pyridinecarboxylic  add 
both  free  and  conjugated,  in  or  on 
peanut  nut  meat  at  0.1  ppm.  The 
regulation  to  establish  a  maximum 
permissible  level  for  the  residues  of  the 
herbicide  was  requested  in  petitions 
submitted  by  American  Cyanamid 
Company. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  20,  1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  number,  jPP  4F4390/R22151. 
may  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Room  M3708, 401  M  St..  SW.. 
Washington.  DC  20460.  A  copy  of  any 
objections  and  hearing  request  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20450.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Room  1132,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
Fees  accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  he  identified  by 
the  docket  number  [PP  4F4390/R2215J. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Rotert  J.  Taylor,  Product  Manager 
(PM)  25.  Registration  Division  (7505C), 
Environmental  Protection  Agency.  401 
M.  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241,  CM  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  703- 
305-6027,  e-mail: 
taylor.robert@epamail.epa.gov.  ' 
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SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  on  (August  17, 1995) 
(FRL— 4963-7),  which  announced  that 
the  American  Cyanamid  Company,  P.O. 
Box  400,  Princeton,  NJ  08543-0400.  had 
submitted  pesticide  petition,  PP  4F4390 
to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
34a(d).  amend  40  CFR  part  180,  by 
establishing  a  regulation  to  permit 
residues  of  the  herbicide,  (+)-2-(4,5- 
dihydro-4-methyl-4-(l-  methylethyl)-5- 
oxo-lH-imidazol-2-yl|-5-methyl-3- 
pyridinecart)oxylic  acid  applied  as  its 
ammonium  salt  and  its  metabolite  (-«-)-2- 
(4,5-  dihydro-4-methyl-4-(l- 
methylethyl)-5-oxo-l//-imidazol-2-yl|-5- 
hydromethyl-3-pyridinecarboxylic  acid 
both  free  and  conjugated,  in  or  on  the 
raw  agricultural  commodity  (RAC), 
peanut  nutmeat  at  0.1  part  per  million 
ppra. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
fiUng. 

Discussion  of  Toxicology  Data 

The  scientific  data  submitted  in  the 
petition  and  all  other  relevant  material 
have  been  evaluated.  The  toxicology 
data  listed  below  were  considered  in 
support  of  this  tolerance. 

1.  An  acute  oral  toxicity  study  in  rats 
utilizing  AC  263,222  as  the  test  material 
resulted  in  a  LDjo  of  greater  than  5,000 
mg/kg  (males  and  females). 

2.  An  acute  dermal  toxicity  study  in 
rabbits  utiUzing  AC  263,222  as  the  test 
material  resulted  in  a  LDjo  of  greater 
than  2,000  mg/kg  (males  and  females). 

3.  An  acute  inhalation  toxicity  study 
in  rats  utilizing  AC  263,222  as  the  test 
material  resulted  in  a  LC^o  of  greater 
than  5.52  mg/Iiter  (males  and  females). 

4.  In  a  21-day  dermal  study  in  rabbits, 
AC  263,222  was  applied  at  dose  levels 
of  0.  250,  500  or  1,000  mg/kg/ day.  The 
no-observed-effect-level  (NOEL)  was 
1,000  mg/kg/day  for  both  systemic 
toxicity  and  dermal  irritation.  The 
lowest  observed  effect  level  (LEL)  was 
not  determined  (greater  than  1,000  mg/ 
kg/day). 

5.  In  a  3-month  subclironic  feeding 
study,  AC  263,222  was  administered  in 
the  diet  to  male  and  female  Sprague- 
Dawley  rats  at  dose  levels  of  0,  5,000, 
10,000  or  20.000  ppm  (0,  386,  760  or 
1,522  mg/kg/day  in  males  and  0,  429, 
848  or  1,728  mg/kg/day  in  females).  No 
treatment-related  effects  were  observed. 
The  NOEL  was  20,000  ppm.  The  LEL 
was  not  determined  (greater  than  20,000 
ppm). 


6.  A  2-year  combined  chronic 
feeding/carcinogenicity  study  was 
conducted  with  rats.  AC  263,222  was 
administered  in  the  diet  to  male  and 
female  Sprague-Dawley  rats  at  dose 
levels  of  0,  5.000,  10.000  or  20.000  ppm 
(0,  253.  505  or  1.029  mg/kg/day  in  males 
and  0.  308, .609  or  1.237  mg/kg/day  in 
females).  No  treatment-related  effects 
were  observed  and  no  increase  in 
tumors  was  observed  at  any  dose  level. 
The  NOEL  for  both  male  and  female  rats 
was  20,000  ppm.  A  LEL  was  not 
determined  (greater  than  20,000  ppm). 

7.  In  a  1-year  chronic  feeding  study, 
AC  263,222  was  administered  in  the 
diet  to  male  and  female  beagle  dogs  at 
dose  levels  of  0,  5,000.  20,000  or  40,000 
ppm  (0, 137,  501  or  1,141  mg/kg/day  in 
males  and  0, 180,  534  or  1,092  mg/kg/ 
day  in  females).  The  NOEL  was  not 
determined  in  this  study  (below  5,000 
ppm).  The  LEL  was  5,000  ppm,  based 
on  slight  degeneration/necrosis  and 
lymphocyte/macrophage  infiltration  in 
skeletal  muscle  in  males  and  females 
and  slightly  decreased  creatinine  levels 
in  females. 

8.  An  18-month  carcinogenicity  study 
was  conducted  with  mice.  AC  263,222 
was  administered  in  the  diet  to  male 
and  female  CD-I  mice  at  dose  levels  of 
0, 1,750,  3,500  or  7,000  ppm  (0.  271.  551 
or  1,134  mg/kg/day  in  males  and  0,  369. 
733  or  1.422  mg/kg/day  in  females).  No 
treatment-related  effects  were  observed 
and  no  increase  in  tumors  was  observed 
at  any  dose  level.  The  NOEL  for  both 
male  and  female  mice  was  7,000  ppm. 

A  LEL  was  not  determined  (greater  than 
7,000  ppm). 

9.  A  developmental  toxicity  study  was 
conducted  with  rats.  AC  263,222  was 
administered  orally  by  gavage  to 
pregnant  Sprague-Dawley  rats  at  dose 
levels  of  0,  250,  500  or  1,000  mg/kg/day 
during  gestation  days  6  to  15.  The 
maternal  NOEL  was  1,000  mg/kg/day. 
The  maternal  LEL  was  not  determined 
(greater  than  1,000  mg/kg/day).  The 
developmental  NOEL  was  1,000  mg/kg/ 
day.  The  developmental  LEL  was  not 
determined  (greater  than  1,000  mg/kg/ 
day). 

10.  In  a  developmental  toxicity  study 
with  rabbits,  AC  263,222  was 
administered  orally  by  gavage  to 
pregnant  rabbits  at  dose  levels  of  0, 175, 
350,  500  or  700  mg/kg/day  during 
gestation  days  7  to  19.  The  maternal 
NOEL  was  350  mg/kg/day.  The  maternal 
LEL  was  500  mg/kg/day,  based  on 
decreased  body  weight  gain  and 
decreased  food  consumption.  The 
developmental  NOEl  was  500  mg/kg/ 
day.  The  developmental  LEL  was  not 
determined  (greater  than  500  mg/kg/ 
day). 


11.  A  reproduction  study  was 
conducted  with  rats.  AC  263,222  was 
administered  in  the  diet  for  2 
generations  to  Sprague-Dawley  rats  at 
dose  levels  of  0,  5.000,  10,000  or  20.000 
ppm  (equivalent  to  premating  dose 
levels  of  0.  301.  605  or  1,205  mg/kg/day 
in  males  and  to  premating  dose  levels  of 
0,  378,  737  or  1,484  mg/kg/day  in 
females).  The  NOEL  for  both  parents 
and  offspring  in  the  study  was  20,000 
ppm.  A  LEL  was  not  determined  (greater 
than  20,000  ppm). 

12.  Mutagenicity  data  included  an 
Ames  assay  in  S.  typhimuviuni  TA 
strains  and  E.  coli  WP2  (negative  with 
and  without  metabolic  activation),  a 
forward  mutation  assay  in  CHO/HGPRT 
ceils  (negative  with  and  without 
metabolic  activation),  an  in  vitro 
chromosomal  aberration  assay  in  CHO 
cells  (negative  with  and  without 
metabolic  aciivation)  and  an  in  vivo 
bone  marrow  cytogenetic  assay  in  rats 
(negative). 

13.  A  metalKtlism  study  was 
conducted  in  which  the  absorption, 
distribution,  metabolism  and  excretion 
of  "*C-AC  263,222  was  studied  in  male 
and  female  rats.  Radioactivity  was 
rapidly  absorbed  and  excreted,  mostly 
in  less  than  6  hours.  The  major  route  of 
excretion  was  the  urine.  No  significant 
bioaccumulation  occurred  in  tissues. 
Less  than  6%  of  the  administered  dose 
was  metabolized,  the  majority  of 
radioactivity  appearing  in  the  urine  as 
unchimged  parent  compound. 

The  Reference  Dose  (RfD)  for  AC 
263,222  is  0.50  mg/kg/day.  This  value  is 
based  on  the  LEL  of  5,000  ppm  (137  mg/ 
kg/day  in  males  and  180  mg^kg/day  in 
females)  determined  in  the  1-year 
chronic  feeding  study  in  dogs.  An 
uncertainty  factor  (UF)  of  300  was 
applied  to  the  NOEL  based  on  the 
following:  an  UF  of  100  to  account  for 
inter-species  extrapolation  and  intra- 
species  variability  and  an  additional  UF 
of  3  to  account  for  the  lack  of  a  NOEL 
in  the  study. 

Nature  bfthe  Residue  and  Analytical 
Method 

The  nature  of  the  AC  263.222  residue 
in  plants  ruminants  is  adequately 
understood.  The  residues  of  concern  are 
the  parent  AC  263,222  and  its 
hydroxymethyl  metabolite,  AC  263,284. 

An  adequately  validated  HPLC 
residue  analytical  method  has  been 
presented  to  gather  the  magnitude  of  the 
residue  data  for  AC  263,222  and  its 
metabolite  AC  263,284  ranging  from  0.1 
ppm  to  5  pm  in  peanut  hulls  and 
nutmeats.  This  method,  M  2253.01,  is 
suitable  to  enforce  the  tolerances  of  0.1 
ppm. 


The  nature  of  the  residue  in  poultry 
has  not  been  defined.  It  has  been 
concluded  that  there  is  no  reasonable 
expectation  of  finite  AC  263,222 
residues  occurring  in  poultry  fit)m  this 
use. 

Since  there  are  very  low  residues  in 
peanuts  and  a  livestock  feeding  and 
grazing  restriction  on  the  AC  263,222 
treated  peanut  hay,  there  is  no  need  to 
have  cattle  and  poultry  feeding  studies; 
nor  is  there  any  need  for  secondary 
tolerances  of  AC  263,222  and  its 
hydroxymethyl  metabolite  in  meat, 
milk,  poultry,  and  eggs  in  this  petition 
onlv. 

Ri^  Assessnient 

The  DRES  chronic  analysis  used  the 
Reference  Dose  (RfD)  of  0.50  mg/kg/day, 
based  upon  results  in  the  1-year  chronic 
feeding  study  in  dogs. 

For  chronic  dietary  exposure  from  the 
new  use  of  AC  263,222  on  peanuts  the 
TMRC  for  the  general  U.S.  population 
and  the  most  highly  exposed  subgroups 
are  as  follows  (as  ptercent  of  the 
Reference  Dose): 


U.S.  population 

CtiiWren  (1-6  Years  OW)  .. 
Children  (6-12  Years  OkJ) 


0.0015% 
0.0047% 
0.0034% 


JMI 


An  acute  dietary  risk  assessment  is 
not  required  for  AC  263,222. 

The  pesticide  is  considered  useful  for 
the  piupose  for  which  the  tolerance  is 
sought.  Based  on  the  information  and 
data  considered,  the  Agency  has 
determined  that  the  tolerance 
established  by  amending  40  CFR  part 
180  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fees  provided  by  40 
CFR  180.33(i).  If  a  hearing  is  requested, 
the  objections  must  include  a  statement 
of  the  factual  issue(s)  on  which  a 
hearing  is  requested,  and  the  requestor's 
contentions  on  each  such  issue,  and  a 
summary  of  the  evidence  relied  upon  by 
the  objection  (40  CFR  178.27).  A  request 


for  a  hearing  will  be  granted  if  the 
Administrator  determines  that  the 
material  submitted  shows  the  following: 
there  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  estabUshed,  resolve 
on  or  more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  ahering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C  601-«12), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance  ' 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fait  180 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 


Dated:  March  5. 1996. 

Penelope  A.  Fenner-Crisp, 

Acting  Director,  Office  of  Pesticide  Prognant. 

Therefore,  chapter  I  of  title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  ISO-IAMENDEDI 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  By  adding  §  180.490  to  subpart  C. 
to  read  as  follows: 

S18a490    Cadre,  totoranct  for  tMiduM. 
Tolerance  is  established  for  residues 
of  the  herbicide;  (•f)-2-(4,5-dihydTO-4- 
methyl-4-(l-methylethyl)-5-oxo-lH- 
imidazol-2-yl)-5-methyl-3- 
pyridinecarboxylic  acid  appUed  as  its 
ammonium  salt  and  its  metaboUte  (-f  )-2- 
[4 ,5-dihy  dro-4-methy  l-4-(  1 - 
methylethyl)-5-oxo-lH-imidazol-2-yl|-5- 
hydromethyl-3-pyridinecarboxylic  acid 
both  free  and  conjugated;  in  or  on  the 
following  raw  agricultiual  commodity: 


Commodities 

Parts 
per 

fTlOTOn 

Peanut  nutmeat 

0.1 

IFR  Doc.  96-6438  filed  3-19-96: 

8:45  ami 

40  CFR  Part  180 

[PP  4F4398/R2209;  FRL-5352-2] 

RIN  2070^878 

Dried  Fermentation  Solids  and 
Solubles  of  Myrothecium  Verrucaria; 
Exemption  From  the  Requirement  of  a 
Tolerance  on  All  Food  Crops  and 
Ornamentals 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  fit)m  the  requirement  for  a 
tolerance  for  residues  of 
killedMyrothecjum  verrucaria  in  or  on 
all  food  crop  and  ornamental 
commodities  when  apphed  pre- 
planting,  pre-seeding  or  post-planting  in 
accordance  with  good  agricultural 
practices.  This  exemption  was  requested 
by  Abbott  Laboratories.  This  regulation 
eUminates  the  need  to  establish  a 
maximmn  permissible  level  for  residues 
of  this  nematicide  on  food  crops  and 
ornamentals. 
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EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  20, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  number,  [PP  4F4398/R2209J. 
may  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW., 
Washington.  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington  ,  DC  20460.  hi  person,  bring 
copy  of  objections  and  hearing  requests 
to  Rm.  1132,  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  PeUUon  Fees"  and 
forwarded  to:  EPA  Headqxiarters 
Accoimting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251.  An  electronic 
copy  of  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  may  be 
submitted  to  OPP  by  sending  electronic 
mail  (e-mail)  to:opp- 
docket@epamail.epa.gov. 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (PP  4F4398/R2209)  .  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cindy  Schaffer,  Product  Manager 
(PM)  Biopesticides  and  Pollution 
Prevention  Division  (7501W), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
(703)  308-8272;  e-mail: 
schaffer.cindy@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  February  8, 1995  (60 
FR  7539).  EPA  issued  a  notice  (PF-617; 
FRL-^926-4)  that  Abbott  Laboratories, 
Chemical  and  Agricultural  Products 
Division,  1401  Sheridan  Road,  North 
Chicago,  IL  60064,  had  submitted 
pesticide  petiUon  (PP)  4F4398  to  EPA 
proposing  to  amend  40  CFR  part  180  by 


estabUshing  a  regulation  pursuant  to 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(d),  to  exempt  from  the  requirement 
of  a  tolerance  the  residues  of  the 
nematicide  dried  fermentation  solids 
and  solubles  oiMyrothecium  vemicaria 
in  or  on  food  crops  and  ornamental 
commodities  when  applied  in 
accordance  with  good  agricultural 
practices. 

There  were  no  adverse  comments,  or 
requests  for  referral  to  an  advisory 
committee  received  in  response  to  the 
notice  of  filing  of  PP  4F4398. 

Myrothecium  Vemicaria  Natural 
Occurance 

Myrothecium  vemicaria  is  a  soil 
hyphomycete  fungus  originally  isolated 
firom  a  nematode  cadaver.  This  organism 
has  been  foimd  on  plant  material, 
cellulosic  matter,  running  and  still 
water,  and  in  various  cultivated  and 
non-cultivated  soils. 

Toxicology  Assessment 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicological  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance 
include:  an  acute  oral  toxicity  study,  an 
acute  dermal  toxicity  study,  an  acute 
intratracheal  toxicity  study,  and  a 
primary  dermal  irritation  study. 

The  results  of  these  studies  mdicated 
that  the  organism  was  not  toxic  to  test 
animals  when  administered  via  oral, 
dermal,  intratracheal,  or  inhalation 
routes. 

Mild  ocular  irritation  observed  in  the 
eye  irritation  study  dissipated  within  3 
days;  very  sUght  skin  irritation  noted 
immediately  following  exposure  to  the 
compound  dissipated  within  3  days. 
There  have  been  no  reports  of 
hypersensitivity  related  to  the  active 
ingredient.  All  of  the  toxicity  studies 
submitted  are  considered  acceptable. 

The  toxicology  data  provided  are 
sufficient  to  demonstrate  that  there  are 
no  foreseeable  human  health  hazards 
likely  to  arise  from  the  use  of 
killedMyrofhecjum  vemicaria  on  all 
food  crops  and  ornamental  commodities 
in  accordance  with  good  agricultural 
practices. 

Residue  data  requirements  shall  apply 
to  microbial  pesticides  when  Tier  II  or 
III  toxicology  data  are  required,  as 
specified  in  40  CFR  158.740  and  are 
therefore  not  relevant  to  this  petition. 
The  data  submitted  demonstrate  that 
this  biological  control  agent  is  not  toxic 
to  humans  at  a  Tier  I  level  by  dietary 
exposure.  No  enforcement  actions  are 
expected.  Therefore,  the  requirement  for 
an  analytical  method  for  enforcement 


purposes  is  not  appUcable  to  this 
exemption  request.  This  is  the  first 
exemption  from  the  requirement  of  a 
tolerance  for  this  killed  biological 
control  agent. 

Submitted  Data-Acute  Toxicology  for 
driedMyrothecium  venvcaria  solids  and 
solubles: 
Acute  Oral  LDjo  >  5,000  mg/kg 
Acute  Dermal  LDjo  >  2,000  mg/kg 
Acute  Inhalation  LDso  >  5.99  mg/L 
Acute  Intratracheal  LDso  >  50  mg/kg 
Primary  Dermal  Irritation  •  Mild 
Irritant 
Primary  Eye  Irritation  -  SUght  Irritant 

Conclusion 

Based  on  the  low  toxicity  of 
driedMyrothecium  vemicaria  soUds  and 
solubles,  the  Agency  concludes  that 
establishment  of  a  tolerance  is  not 
necessary  to  protect  the  public  health. 
Therefore,  the  exemption  from  tolerance 
is  estabhshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
requested,  the  objections  must  Include  a 
statement  of  the  factual  Issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  Issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  it  established,  resolve 
one  or  more  of  such  Issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
Issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  estabhshed  for  this 
rulemaking  under  the  docket  number 
[PP  4F4398/R2209]  (including  any 
comments  and  data  submitted 
electronically).  A  pubUc  version  of  this 


record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  PubUc  Response  and 
,  Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  pubUc 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  milUon  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
plaimed  by  another  agency;  (3) 
materially  altering  the  budgetary     ^ 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  Is  not  "significant"  and  is 
therefore  not  subject  to  0MB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexiblhty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 


requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  including  a 
cost-benefit  analysis,  for  proposed  and 
final  rules  with  "Federal  mandates"  that 
may  result  in  expenditures  to  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  milUon  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  pubUshes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  estabUshes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  enabling  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
Informing,  educating,  and  advising 
small  governments  on  compUance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  11  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  rule  imposes  no 
enforceable  duty  on  any  State,  local  or 
tribal  governments  or  the  private  sector. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

In  addition,  EPA  has  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  the  rule  imposes  no  regulatory 
requirements  on  any  party. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  February  29, 1996. 

Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I.  part  180 
is  amended  as  follows: 

PART  180-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346A  and  371. 

2.  Section  180.1163  is  added  to 
subpart  D  to  read  as  follows: 

f18ai163    Killed  Myrottwcium  verrucarta; 
•x«in|>tlon  from  the  requiramant  of  a 
toleranca. 

KilledMyrotiiecyunj  vemicaria  is 
exempted  from  the  requirement  of  a 
tolerance  in  or  on  all  raw  agricultural 
commodities  when  applied  as  a  pre- 
seed  or  pre-  or  post-planting  soil 
treatment  alone  or  mixed  with  water 
and  the  mixed  suspension  be  appUed 
through  drip  or  border  irrigation 
systems  at  a  rate  not  to  exceed  20  to  40 
lbs/acre  and  the  indicator  mycotoxin 
levels  do  not  exceed  15  ppm. 

(FR  Doc  96-6730  Filed  3-19-96;  8:45  am) 
■LLMOCOOC  tern  ao  f 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Ctianges  in  Rood  Elavatton 
Detenninations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finaUzed 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
^FECTIVE  DATE:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s] 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  Usted  in  the  following  table. 
FOR  FURTHER  INFORMATION.CONTACT: 
Michael  K.  Buckley.  P.E..  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street.  SW., 
Washington.  DC  20472.  (202)  646-2756. 
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SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
maJies  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  Usted.  These 
modified  elevations  have  been 
pubUshed  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Associate  Director  has  resolved  any 
appeals  resulting  from  this  notification. 

The  modified  base  flood  elevations 
are  not  Usted  for  each  commimity  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  poUcies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measiu«s  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  quahfy  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 


minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildines. 

The  cnanges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Envirormaental  Consideration.  No 
enviroiunental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  FlexibiUty  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibiUty  analysis  has  been  prepared. 


Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insiuance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

f65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of 
newspaper  where  no- 

Chief executive  officer  of  commu- 
nity 

Effective 
date  of  modi- 

Community 
No. 

tice  was  published 

fication 

Connecticut:  Fairfield 

City  of  Nofwalk 

October  4,  1995,  Octo- 

The Honorable  Frank  J.  Esposito, 

October  12, 

090012  D 

(FEMA  Docket  No. 

ber  11.  1995.  Ator- 

Mayor  of  the   City  of  Norwalk. 

1995. 

7158). 

walk  Hour. 

City  Hall.  125  East  Avenue.  Nor- 
walk. Connectk:ut  06851. 

Georgia:  Cotib  (FEMA 

Unincofporated  Areas  . 

September  21,  1996, 

Mr.  William  Byme.  Chainnan  of  the 

September 

130052 

Docket  No.  7158). 

September  28,  1995, 
Marietta  Daily  Jour- 
nal. 

Cobb  County  Board  of  Commts- 
8k>ners.    100    Cherokee    Street. 
Suite    300.    Marietta,    Georgia 
06851. 

11,1995. 

Illinois:  DuPage  (FEMA 

Village  of  Glerxjale 

September  28.  1995, 

Mr.  Ben  Fajardo.  Glendale  Heights 

Septemtjer 

1 70206  C 

Docket  No.  7158). 

Heights. 

Octobers.  1995. 
Glendale  Heights 
Press. 

Village  Center  Plaza.  Glendale 
Heights,  Illinois  60139. 

18,  1995. 

Maine:  Androscoggin 

City  of  Lewiston  

September  4.  1995. 

The     Honorat)le     John     Jenkins. 

August  30, 

230004  B 

(FEMA  Docket  No. 

September  11.  1995. 

Mayor  of  ttie  City  of  Lewiston, 

1995. 

7150). 

The  Surt-Joumal. 

City  Hall.  Pine  Street,  Lewiston, 
Maine  04240. 

Massachusetts:  Ptyrtv 
ooth  (FEMA  Docket 

City  of  Duxbury  

July  12.  1995.  July  19. 
1995.  Duxbury  Clip- 

Ms. Margaret  Kearney,  Chairman  of 
the  Town  of  Duxbury  Board  of 

Julys,  1995 

250263  C 

No.  7150). 

per 

Selectman,  878  Tremone  Street, 
Duxbury.  Massachusetts  02332. 

Minnesota:  Olmsted 

City  of  Rochester 

Septemt>er  5,  1995, 

The    Honorable    Chuck    Hazama, 

August  29, 

275246  C 

(FEMA  Docket  No. 

September  12,  1995, 

Mayor  of  the  City  of  Rochester, 

1995. 

7150). 

Post-Bulletin. 

224  1st  Avenue  SW.,  City  Hall, 
Rochester,  Minnesota  55902. 

- 

State  and  county 

Location 

Dates  and  name  of 

newspaper  where  no- 

tce  was  published 

CtNef  executive  officer  of  commu- 
nity 

Effective 

date  of  modh 

fication 

Community 
No. 

New  York:  Erie  (FEMA 
Docket  No.  7150). 

South  Carolina:  Green- 
ville (FEMA  Docket 
No.  7150). 

Town  of  Amherst 

City  of  MauWin 

August  23,  1995,  Au- 
gust 30,  1995.  Am- 
herst Bee. 

August  24,  ,  1995,  Au- 
giwtSI.  1995,  The 
GreenviMe  News. 

Mr.  Thomas  Ahem,  Ta<»n  Super- 
visor, Amherst  Munidpai  BuiM- 
mg.  5583  Main  Street. 
WiNiamsvile,  New  York  14221. 

The  Honorable  L.  S.  Green,  Mayor 
of  the  City  of  MauMin,  P.O.  Box 
249,  MaukJin.  South  Carolina 
29662. 

August  17, 
1995. 

August  17, 
1995. 

450196 C 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  March  11, 1996. 

RkJiutl  W.  Krimm, 

Acting  Associate  Director  for  Mitigation. 

IFR  Doc.  96-6687  Filed  3-19-96;  8:45  am] 
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44  CFR  Part  65 
[Docket  No.  FEMA-71 73] 

Changes  in  Flood  Elevation 
Determinations 

AQB4CY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effiect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
AOOftESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2756. 


SUPPLBI»ITARY  MFORMAT10N:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  n 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Regnlatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12886  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  FederaUsm, 
dated  October  26, 1987. 

Execntire  Order  12778,  GrU  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  ofSobiects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— (AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 


166.4    [An 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


IMI 
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State  and  county 

Location 

Dates  and  Name  of 
Newspaper  where  no- 

Chief executive  officer  of  commu- 
nity 

Effective 
date  of  modi- 

Community 
No 

tice  was  published 

fication 

Hofida-  L«e 

Unincorporated  areas  . 

December  22.  1995. 
December  29.  1995. 

Mr.  Donald  P.  Stitwell.  Lee  County 
Manager.  Administration  Depart- 

December 7. 
1995. 

125124  B 

News-Press. 

ment,  P.O.  Box  398.  Fort  Myers, 
Florida  33902-0398. 

Georgia:  Chatham 

Unincorporated  areas  . 

Decemt>er27,  1995. 
January  3,  1996.  Sa- 
vannah News-Press. 

Mr.  Joseph  Mahany,  Chairman  of 
the   Chatham   County   Board  of 
Commissioners.  124  Bull  Street. 
P.O.  Box  8161.  Savannah.  Geor- 
gia 31412. 

April  3,  1996 

13003(H3 

Illinois-  rWAaft) 

City  o»  OeKatt) 

December  8.  1995,  De- 

The   Honorable    Greg     Span'ow, 

December  4, 

170182  B 

cember  15.  1995. 

Mayor  of  the  City  of  DeKalb,  200 

1995. 

DaUy  Chronicle. 

South  4th  Street.  DeKalb,  Illinois 
60115. 

Mnois:  Cook 

Prospect  Heights  (City) 

January  3,  1996,  Janu- 

The Honorable  Edward  Rotchford. 

December 

170054  B 

ary  10,  1996,  Daily 

Mayor  of  the  City  of   Prospect 

20,  1995. 

HeraU. 

Heights.   No.   1   Elmhurst  Road. 
Prospect  Heights.  Illinois  60070. 

Ohio:  Lorain  

Avon  (City)  

December  28.  1995. 

The   Honorat>le   James   A.   Smith, 

December 

390348C 

January  4.  1996.  The 

Mayor  of  the  City  of  Avon,  36774 

15.  1995. 

Morning  Journal. 

Detroit  Road,  Avon,  Ohio  4401 1. 

Ohio:  FairfieWand 

Columbus  (City) 

August  30,  1995,  Sep- 

The Honorable  Gregory  Lashutka. 

August  23, 

390170  Q 

Franklin. 

tember  6.  1995.  The 
Columbus  Dispatch. 

Mayor  of  the  City  of  Columbus, 
Columbus    City    Hall,    90    West 
Broad    Street,    Columbus,    Ohk> 
43215. 

1995. 

Massachusetts:  Plym- 

Plymouth (Town) 

December  14,  1995. 

Ms.  Beanor  Beth.  Acting  Manager 

December  7, 

250278  C 

outh. 

December  21,  1995. 
The  Old  Colony  Me- 
morial. 

of  the  Town  of  Plymouth.  1 1  Lin- 
coln Street,  Plynwuth.  Massachu- 
setts 02360. 

1995. 

New  Jersey:  Hunterdon 

Delaware  (Township)  .. 

December  28.  1995, 
January  4,  1996, 
Hunterdon  County 
Democrat. 

The  Honorable  Richard  Macomt>er. 
Mayor  of  the  Township  of  Dela- 
ware,           Township            Hall. 
Sergeantville.  New  Jersey  08557. 

April  4.  1996 

340506  8 

Wisconsin:  La  Crosse  .. 

Unincorporated  areas  . 

January  4.  1996.  Janu- 

Mr. James  A.  Ehrsam.  La  Crosse 

December 

550217  A 

ary  11.  1996.  La 
Crosse  Trixme. 

County    Board    Chairman.    400 
North  Fourth  Street.  La  Crosse. 

28.  1996. 

^» 

Wisconsin  54601. 

Wisconsui:  Juneau 

Wonewoc  (Vaiage) 

June  8.  1995.  June  15. 

Mr.    John     P.     Cler.    Village    of 

May  25. 

550208C 

1995.  The  Wonewoc 

Wonewoc   President,    P.O.    Box 

1995. 

Reporter. 

37.  Wonewoc.  Wisconsin  53968- 
0037. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  March  11. 1996. 
Richard  W.  Krinim, 

Acting  Associate  Director  for  Mitigation. 
IFR  Doc.  96-6689  Filed  3-19-96:  8:45  am) 
BiLUNQ  oooe  tna-m-f 

44  CFR  Part  67 

Rnai  Flood  Elevation  Detenninations 

AQBilCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 


already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modiHed  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  F.E.,  Chief.  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW.. 
Washington.  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 


(FEMA  or  Agency)  makes  final 
detenninations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 


JMI 


Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmetttal4mpact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  estabfish  and 
maintain  community  eUgibifity  in  the 
National  Flood  Insurance  Pro-am.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67— {AMENDED]    ^ 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

167.11    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  fkxxtng  and  location 

fOeplhin 

leelaixMe 

grour^ 

'Bevatnn 

in  feel 

(NQVD) 

KENTUCKY 

PInMNI*  (City),  Ml  County  (FEMA 
Docket  Na  7128) 

Cumbertand  River 
At  downstream  cotporaie  limits  ap- 
proximately 0.52  miles  downstream 
of  Tennessee  Avenue 

*1010 

At  upstream  corporate  fimits  approxi- 
matety  530  leet  upstream  o(  Route 
1 19 

•1027 

Stmight  Creek: 
At   its  confluence  witti  Cumbertand 
River  

•1022 

At  its  upstream  corporate  Kmil,  ap- 
proximateiy  0.48  mile  upstream  01 
its    confluence    with    Cumberland 
River  

•1022 

Rraps  swiaDie  for  Niipeiuufi  ai  ine 

City  Hall,  Comer  of  Walnut  and  Vir- 
ginia. Pineville,  Kentucky. 

MASSACHliSETTS 

Monson  (lowni,  nanipcMn  \^ouniy 
(FEMA  DockM  No.  71 5S) 

At  the  upstream  side  of  Pulpk  Rock 

Pnrtef  rhun                                             , 

•367 

Approximately  1 ,000  feel  upstream  of 

Reimers  Street 

Thayer  Brook: 
Approximately  210  feel  downstream 

o»  LakesNxff  Oriv*  

•426 

•367 

Approximately  40  feel  upstream  of 

1  akRShnrn  DrivA 

•385 

Maps  avallatMe  for  irtapection  at  the 

Buikfing  Inspector's  Office.  110  Man 
Street.  Monson,  Massachusetts. 

MK^HKUN 

Bay  City  (CKy).  Bay  County  (FEMA 
Docket  Na  7097) 

Saginaw  River 

At  downstream  of  corporate  limits  

Approximately  0.4  mite  downstream 
of  the  upstream  corporate  limits 

Maps  avallat>te  for  Inspectton  at  the 
Code  Enforcement  Office.  310  Wash- 
ington Avenue,  Bay  City,  Michigan. 

Bangor  (Cttarter  Township),  Bay 
County  (FEMA  Docket  No.  7138) 

Kawkawlin  River 

At  conflue(X»  with  Saginaw  Bay 

Approximately  125  feel  upstream  of 
Eodid  Road  

•586 

•586 

•5«fi 
'586 

Saginaw  River 

At  confluerx»  with  Saginaw  Bay 

At  upstream  corporate  limits  

Saginaw  Bay: 

Shoreline  along  Donohue  Road 

Shorelirie  atong  Bay  Shore  Drive 

Shoreline  akxig  KiNamey  Beach 
Road        

•586 

•5f»6 

•588 
•588 

•588 

Remaining  shoreline  of  Bangor  Ctur- 

ter  Township  

•588 

Shorelirw  from  approximately  4,500 
feet  south  of  Pamsh  Road  ak>ng 
Detroit   ar>d   Mackinac   Rail   to   a 
point    approximately     1.500    feel 
south    of    intersactnn    of    Tot)i0O 
Road  and  Pk>of  Road . 

•589 

Source  of  fkxxSng  and  kicaKon 


rOr  inspeCQOn  at  VtB 

Bangor    Adminisliabon    0«ce.    180 
Stale  Park  Drive.  Bay  Cily.  Mchigan. 

EsaamMe  (CMy).  Bey  County  (FBIA 
Dodwi  Na  7097) 

SaginawRiver 
At  the  downstream  corporate  Imils  -. 
Approximatefy  380  teel  tyilieaiTi  of 
Detroit  &  Mackinac  Railroad 

Maps  available  for  Inapeclion  at  tw 

Essexv«e  Oty  Halt.  1107  WOodMa 
Avenue,  EsaexvMe.  MichigarL 

Frankenlusl  (Township).  Bay  County 
(FEMA  Docket  No.  7097) 

Saginaw  River 
At  the  downstream  corporate  limits 

(Hoichitiss  Road)  ™ 

At  trie  upstream  corporte  imis  (the 

Bay/Saginaw  County  Boundary) 

Dutch  Creak: 
At  the  confluerve  with  Saginaw  River 

West  Channel  „ 

At  Holchkiss  Ftoad 

SQuacorwiir^  Crseki 

At  confluence  with  Dutch  Creek 

At  Northix>und  interstate  Highway  75 

Maps  avauable  for  Inapacttoo  at  the 
Frankenkjst  Township  Hal,  2401 
Delta  Road.  Bay  Cily,  Mchigaa 


tOeprin 
feel  above 

ground. 

'Bevaten 

in  feel 

(NOVO) 


'  (TownsMp),  Bey  County 
(FEMA  Docket  Na  7136) 

Saginaw  Say. 
Shoreline   akyig   Saginaw   Bay   (ap- 
proximately 925  teel  east  of  ttw 
irtersection  of  Etevator  Road  and 
Anderson  Road,  to  Gregory  Drain  .. 

Maps  avaita<>t«  for  Inspection  at  the 

Fraser   Township   Hall,    1474   North 
Mackinaw  Road.  Lmwood.  Mchigan. 

Hampton  (TownaMp),  Bay  County 
(FEMA  Docket  No.  7097) 

SagirtawBay: 
Entire  shoreline  vnthin  community  

Maps  avaltabia  for  lnapec«en  at  me 
Hanson  TownaNp  Hal.  801  West 
Center.  EsasKvMe.  Mtohigan. 

Marrltt  (Towrtshlp).  Bay  County 
(FEMA  Docket  No.  7097) 
Sealmw  Bav: 

Entire  shoreline  >iMttiin  commurvty  

Maps  svailal>l«  for  lnspectk>n  at  the 
Memtt  Township  Hall,  AS  East 
Munger  Road.  Monger,  Mctngan. 

Monitor  (TownsMp),  Bay  County 
(FEMA  Docket  Na  7136) 

Kawkawfm  River 

At  downstream  corporate  limits 

Approximately  500  leet  upstream  of 
confhjence     with     Kk>rth     Branch 

Kawkawlin  River  

North  Branch  Kax^tawkn  River 

At  oonfkjarKe  with  Ka«4(awlin  River  .. 

At  upstream  corporate  limits  _ 

Maps  availabta  tor  inspedkMi  at  Sw 

Monitor  Township  Hall.  2463  Midland 

Road,  Bay  C«y,  MKhigan. 


•586 
•586 


•586 

•587 


•566 
•586 

•586 

'586 


•586 


♦586 


•586 


•591 


•592 

•592 
•593 
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Portsmoutti  (Tovmstiip),  Bay  County 
(FEMA  Dockat  No.  7097) 

Sagmaw  River 
Approwmalely  1.7  mites  downstream 
of  llie  downstream  coiporaie  bmits 

(near  McGraw  Avenue)  

At  ttie  upstream  corporate  hmils 

Maps  awaHabla  tor  inspection  at  the 
Portsmouth  Townsf>ip  Hall,  1711 
West  Cass  Avenue.  Bay  City,  Micht- 
gan. 

MNNESTOA 

International  Fals  (City).  Kooctiicning 
Courty  (FEIMA  Docket  No.  7138) 

Rainy  River 
Approximatety  3.7  mites  downstream 

at  J<M  BndgB  

ApimwinMiBty  0.5  mite  upstream  o( 

To«  Bridge 

Maps  avaMabte  tar  mapaetion  at  tiw 
Oty  Engineer's  Office,  601  3rd 
Street,  international  FaHs,  Minnesota. 

MSSiSStPPt 

Cotumbus  (City),  Lowndas  County 
(FBMA  Dockat  No.  7149) 

Moore  Creek: 
ApproxHnateiy  900  leet  upstream  o( 

WilowtXDOk  Road 

At  ttie  upstream  corporate  limits  of 

ttw  City  o<  Columtous 

Mapa  avaHabto  (or  inspection  at  ttie 
City  Hal,  523  Mam  Street,  Columbus, 
Mississippi. 

Lowttdaa  County  (Unincorporatad 
Areas)  (FEMA  Doctot  Na  7149) 

Moore  Creek: 
At  Columbus  and  Greenville  Railway 
Approximatety  250  leet  upstream  ol 
Columbus  and  Greenvilte  Railway  . 
£lis  Creek  Tnbutary: 
Approximately  3,000  leet  upstream  of 
the  conHuence  with  Ellis  Creek  At 
Hiidreth  Road 


Mapa  avaitebto  lor  inapactton  at  the 
LxNvndes  County  Inspection  Depart- 
ment, 17  Airline  Road,  Columbus, 
Mississippi. 

NEW  JERSEY 

Ftofflington  (Borough),  Hunterdon 
County  (FEMA  Oociiat  No.  7155) 
Walnut  Brook 
Approximately  605  leet  downstream 

of  downstream  corporate  limits  

Approximately  400  feet  upstream  of 

State  Route  12  

BushkitI  Brook: 
Approximatefy  70  leet  downstream  of 

State  Route  31   

Approximately  900  leet  upstream  of 

Ekzabethtown      Gas      Conpany 

bridge ~ „„........*. 

Maps  avaMabte  tor  inspection  at  the 
Flemington  Borough  Building,  38 
Part*  Avenue,  Flemington,  New  Jer- 
sey. 


tOepthm 
leet  above 

ground. 

'Etevalion 

In  feel 

(NGVD) 


•586 
•587 


■1,089 


•1,111 


•181 


•181 


•206 


Source  of  noodmg  and  location 


PENNSYLVANIA 

SmtttifteM  (TownsMp),  Huntlngdcn 
County  (FEMA  Dockat  No.  7149) 

Juniata  River 
Approximately  2,650  feet  above  cotv 
lluerK»  of  Raystown  Branch  Juni- 
ata River  

Upstream  corporate  liinits 

Crooked  Creek: 

At  conftuerx^e  with  Juniata  River 

Approximately  0.71  mite  upstream  of 
conlhience  with  Juniata  River 

Maps  avaitebto  for  mspactkMi  at  the 

SmrttitieW  Township  Building,  13th 
and  Ml.  Vernon  Avenue,  Huntingdon, 
Pennsylvania. 

VIRGINIA 


Norlok  (City),  Independent  City 
(FEMA  Dockat  No.  7155) 

Chesapeake  Bay: 
Approximately  1 ,300  feel  northeast  ol 
the  intersection  of  Pleasant  Avenue 

and  30th  Bay  Street 

Little  Creek: 
Approximately  1,400  feet  east  ol  the 
intersection    of    Pleasant    Avenue 

and  30th  Bay  Street 

Maps  avallabto  tor  inapactton  at  the 

Norto«(  City   Planning  Office,   Suite 

'177        508,  City  Hall  Building,  810  Union 

Street,  Norfolk,  Virginia. 
■180     


fOepthm 

feet  above 

ground 

•Elevation 

inleei 

(NOVO) 


•608 
•639 

•619 

•619 


•12 


•10 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  March  11, 1996. 
Richard  W.  Krinun, 
Acting  Associate  Director  for  Mitigation. 
|FR  Doc.  9&-€688  Filed  3-19-96;  8:45  am) 

BtlJJNG  CODE  671S-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 

[MM  Docket  No.  88-195;  RM-6810] 

Radio  Broadcasting  Services;  Onawa, 
Iowa;  Correction 

agency:  Federal  Communications 
Commission. 

•169    action:  l^inal  rule;  correcting 

amendments. 
•182     

summary:  This  document  contains  a 

.,29    correction  to  the  FM  Table  of 

Allotments  as  published  in  the  October 

1. 1994,  revision  of  47  CFR  Part  73.  The 

'^    listing  for  Onawa,  Iowa,  in  Section 

73.202(b)  incorrectly  shows  Channel 

272C1A  instead  of  Channel  272C1. 

Channel  272C1  was  substituted  for 

Channel  272A  at  Onawa  pursuant  to  the 


Hepoii  and  Order,  MM  Docket  88-195, 
54  FR  3781.  January  26,  1989. 
EFFECTIVE  DATE:  March  20. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION: 

Background 

Channel  272C1  was  substituted  for 
Channel  272A  at  Onawa,  lA,  and 
Channel  272A  was  substituted  for 
Channel  272A  at  Vermillion,  SD,  so  that 
Station  KOOO's  construction  permit 
could  be  modified  to  specify  the  higher 
powered  channel. 

Need  for  Correction 

As  published,  the  final  regulation 
contains  a  wrong  chemnel  allotment  at 
Onawa,  lA,  which  is  misleading  and 
needs  correction. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  272C1A  and  adding 
Channel  272C1  at  Onawa. 

Federal  Communications  Commission. 

William  F.  Catod, 

Acting  Secretary. 

(FR  Doc.  96-6659  Filed  3-19-96;  8:45  am) 

BIUJNG  COOe  a712-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AO29 

Endangered  and  Threatened  Wildlife 
and  Plants:  Establishment  of  a 
Nonessential  Experimental  Population 
of  Black-Footed  Ferrets  in  Aubrey 
Vall^,  Arizona 

AQBICY:  Fish  and  Wildlife  Sendee, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service,  in  cooperation  with  the  Arizona 
Game  and  Fish  Department  will 
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introduce  black-footed  ferrets  [Mustela 
nigripes)  into  Aubrey  Valley,  Arizona. 
This  reintroduction  is  a  primary 
recovery  action  for  this  federally  listed 
endangered  species  and  will  allow 
evaluation  of  release  techniques.  If 
conditions  are  acceptable,  surplus 
captive-raised  black-footed  ferrets  will 
be  released  in  1996,  or  later.  Additional 
surplus  animals  will  be  released 
annually  thereafter  for  several  years  or 
until  a  self-sustaining  population  is 
established.  Releases  will  use  and  refine 
reintroduction  techniques  used  in  other 
areas.  If  the  Aubrey  Valley  program  is 
successful,  a  wild  population  could  be 
established  within  about  5  years.  The 
Aubrey  Valley  ferret  population  is 
designated  as  a  nonessential 
experimental  population  in  accordance 
with  section  10(j)  of  the  Endangered 
Species  Act  of  1973,  as  amended.  This 
population  vfill  be' managed  under  the 
provisions  of  an  accompanying  special 
rule. 

EFFECTIVE  DATE:  March  20, 1996. 
ADDRESSES:  You  may  inspect  the 
complete  file  for  this  rule  during  normal 
business  hours  at  the  following  office: 
Arizona  Ecological  Services  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
2321  West  Royal  Palm  Road,  Suite  103, 
Phoenix,  Arizona  85021.  You  must 
make  an  appointment  in  advance  if  you 
wish  to  inspect  the  file. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Austin,  at  the  above  address,  or 
telephone  (602)  640-2720. 

SUPPLEMENTARY  INFORMATION: 

Background 

Legislative 

The  Endangered  Species  Act  (Act)  of 
1-973,  as  amended  (16  U.S.C.  1531  et 
seq.],  was  changed  significantly  by  the 
Endangered  Species  Act  Amendments 
of  1982  (Pub.  L.  No.  97-304).  A  new 
subsection  10(j)  was  added  to  the  Act  to 
allow  designation  of  specific 
populations  of  listed  species  as 
"experimental  populations."  Before  this 
amendment,  the  U.S.  Fish  and  Wildlife 
Service  (Service)  was  authorized  to 
reintroduce  populations  into 
unoccupied  portions  of  a  listed  species' 
historical  range  when  it  would  foster  the 
conservation  and  recovery  of  the 
species.  However,  local  citizens  often 
opposed  reintroduction  because  they 
were  concerned  about  restrictions  and 
prohibitions  on  Federal  and  private 
activities.  This  opposition  severely 
handicapped  the  effiectiveness  of 
reintroduction  as  a  management  tool. 
Under  section  10(j),  the  Service  can 
designate  reintroduced  populations 
established  outside  th^sp>ecies'  current 


range  but  within  its  historical  range  as 
"experimental."  This  designation 
increases  the  Service's  flexibility  to 
manage  reintroduced  populations  of 
endangered  species.  Experimental 
populations  are  treated  as  threatened 
species  under  the  Act,  and  the  Service 
has  greater  discretion  in  devising 
management  programs  and  special 
regulations.  Section  4(d)  of  the  Act 
allows  the  Service  to  adopt  whatever 
regulations  are  necessary  and  advisable 
to  provide  for  the  conservation  of  a 
threatened  species.  These  regulations 
may  be  less  restrictive  than  those  for 
endangered  species  and  more 
compatible  with  current  or  planned 
human  activities  in  the  reintroduction 
area.  For  example,  a  person  may  take  a 
black-footed  ferret  [Mustela  nigripes)  in 
the  wild  within  the  Aubrey  Valley 
Experimental  Population  Area,  provided 
the  take  is  incidental  (as  defined  under 
the  Act),  and  any  resulting  injury  or 
mortality  is  unintentional  and  not  due 
to  negligent  conduct.  The  Act  defines 
"incidental  take"  as  take  that  is 
incidental  to,  and  not  the  purpose  of, 
carrying  out  an  otherwise  lawful 
activity.  The  Service  will  not  take  legal 
action  for  incidental  take.  However,  the 
Service  will  refer  instances  of  knowing, 
non-incidental  take  of  black-footed 
ferrets  to  the  appropriate  authoiities  for 
prosecution. 

The  Service  can  designate 
experimental  populations  as  "essential" 
or  "nonessential."  Nonessential 
populations  are  not  essential  to  the 
continued  existence  of  the  species.  The 
Aubrey  Valley  population  of  black- 
footed  ferrets  is  designated  as  a 
nonessential  experimental  population  in 
accordance  with  section  10{j)  of  the  Act. 

Section  7  of  the  Act  applies 
selectively  to  a  nonessential 
experimental  population  located  outside 
of  the  National  Wildlife  Refuge  System 
or  National  Park  System  lands. 
Generally,  it  is  treated  if  it  were  were 
proposed  for  listing.  Section  7(a)(4) 
applies  in  that  case,  requiring  Federal 
agencies  to  confer  with  the  Service  on 
actions  that  are  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species.  Section  7(a)(1),  which  requires 
all  Federal  agencies  to  use  their 
authority  to  conserve  listed  species 
continues  to  apply,  but  section  7(a)(2), 
which  requires  Federal  agencies  to 
ensure  that  their  activities  are  not  likely 
to  jeopardize  the  continued  existence  of 
a  listed  species,  does  not.  Section  7  only 
affects  activities  on  private  lands  if  they 
are  authorized,  funded  or  carried  out  by 
a  Federal  agency. 

Section  7(a)(2)  of  the  Act  requires  that 
animals  used  to  establish  an 
experimental  population  may  be 


removed  froin  a  source  or  donor 
population  only  after  the  Service 
determines  that  the  removal  is  not  likely 
to  jeopardize  the  continued  existence  of 
the  species.  Removal  also  requires  a 
permit  as  described  in  50  dFR  17.22. 

Biological 

The  black-footed  ferret  is  an 
endangered  carnivore  with  a  black  face 
mask,  black  legs,  and  a  black-tipped  tail. 
A  black-footed  ferret  is  nearly  60 
centimeters  (2  feet)  in  length  and  weighs 
up  to  1.1  kilogram  (2.5  pounds).  It  is  the 
only  ferret  species  native  to  North 
America. 

Historically,  the  black-footed  ferret 
occurred  over  a  wide  area,  but  it  is 
difficult  to  determine  its  historical 
abundance  because  it  is  nocturnal  and 
secretive.  The  historical  range  of  the 
species,  based  on  specimen  collections, 
includes  12  States  (Arizona.  Colorado, 
Kansas,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming)  and 
the  Canadian  Provinces  of  Alberta  and 
Saskatchewan.  Prehistoric  evidence 
shows  that  this  ferret  once  cx:curred 
from  the  Yukon  Territory  in  Canada  to 
New  Mexico  and  Texas  (Anderson  et  al. 
1986). 

Black-footed  ferrets  depend  almost 
exclusively  on  prairie  dog  colonies  for 
food,  shelter,  and  denning  (Henderson 
et  al.  1969,  Forrest  et  al.  1985).  The 
range  of  the  ferret  coincides  with  that  of 
prairie  dogs  (Anderson  et  al.  1986),  and 
breeding  black-footed  ferrets  have  never 
been  documented  outside  of  prairie  dog 
colonies.  Specimens  of  black-footed 
ferrets  have  come  from  the  ranges  of 
three  species  of  prairie  dogs — the  black- 
tailed  prairie  dog  [Cynomys 
ludovicianus],  white-tailed  prairie  dog 
(Cynomys  leucurus),  and  Gunnison's 
prairie  dog  [Cynomys  gunnisoni") 
(Anderson  et  al.  1986). 

Widespread  poisoning  of  prairie  dogs 
and  conversion  of  native  prairie  to 
farmland  drastically  reduced  prairie  dog 
abundance  and  distribution  in  the  last 
century.  Sylvatic  plague,  which  may 
have  been  introduced  to  North  America 
around  the  turn  of  the  century,  also 
decimated  prairie  dog  numbers, 
particularly  in  the  southern  portions  of 
their  ranges.  The  severe  decline,  of 
prairie  dogs  nearly  caused  the 
extinction  of  the  black-footed  ferret.  The 
ferret's  decline  may  be  partly  due  to 
other  factors  such  as  secondary 
poisoning  from  prairie  dog  toxicants 
and  canine  distemf)er.  The  black-footed 
ferret  was  listed  as  an  endangered 
species  on  March  11,  1967. 

In  1964,  a  wild  population  of  ferrets 
was  discovered  in  South  Dakota  and 
was  studied  intensively.  This 
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population  disappeared  from  the  wild 
in  1974,  and  its  last  member  died  in 
captivity  in  1979.  The  species  was  then 
thought  to  be  extinct  until  a  small 
population  was  discovered  in  1981  near 
Meeteetse,  Wyoming.  The  Meeteetse 
population  declined  severely  in  1985- 
1986  due  to  canine  distemper.  Eighteen 
survivors  were  taken  into  captivity  in 
1986-1987  to  prevent  the  species' 
extinction  and  to  serve  as  founder 
animals  for  a  captive  propagation 
program.  Today,  the  captive  population 
includes  approximately  400  animals 
held  in  7  separately  maintained 
locations.  .- 

Recovery  Efforts 

The  recovery  plan  for  the  black-footed 
ferret  (U.S.  Fish  and  Wildlife  Service 
1988)  establishes  a  national  recovery 
objective.  This  objective  is  to  ensure 
immediate  survival  of  the  species  by — 

(a)  increasing  the  captive  population 
of  fierrets  to  200  breeding  adults  by 
1991,  which  has  been  achieved; 

(b)  establishing  a  prebreeding  census 
population  of  1,500  free-ranging 
breeding  adults  in  10  or  more  different 
populations  with  no  fewer  than  30 
breeding  adults  in  each  population  by 
the  year  2010;  and 

(c)  encoiu^ging  the  widest  possible 
distribution  of  reintroduced  animals 
throughout  their  historic  range. 

When  this  national  objective  is 
achieved,  the  black-footed  ferret  will  be 
downlisted  to  threatened  status, 
assuming  that  the  extinction  rate  of 
established  populations  remains  at  or 
below  the  rate  at  which  new 
populations  are  established  for  at  least 
5  years.  Cooperative  efforts  to  rear 
black-footed  ferrets  in  captivity  have 
been  successful.  In  8  years,  the  captive 
population  has  increased  from  18  to 
over  400  animals.  In  1988,  the  single 
captive  population  was  divided  into 
three  separate  captive  subpopulations  to 
avoid  the  possibiUty  that  a  single 
catastrophic  event  would  eliminate  the 
entire  captive  population.  Two 
additional  captive  subpopulations  were 
established  in  1990  and  one  each  in 
1991  and  1992,  for  a  total  of  seven 
subpopulations.  Recovery  efforts  have 
advanced  to  the  reintroduction  phase  of 
putting  animals  back  into  the  wild, 
since  a  secure  captive  population  of  240 
breeding  adults  has  been  achieved. 

Reintroduction  Sites 

Site  Selection  Process 

The  Service,  in  cooperation  with  11 
western  State  wildlife  agencies,  has 
identified  potential  ferret  reintroduction 
sites  within  the  historical  range  of  the 
black-footed  ferret.  So  far. 


reintroduction  attempts  have  occurred 
in  Wyoming,  Montana,  and  South 
Dakota.  Utah  and  Colorado  are  now 
identifying  potential  reintroduction 
sites,  while  other  western  States  are 
evaluating  potential  reintroduction 
sites.  The  Service  selects  reintroduction 
sites  in  coordination  with  the  Black- 
footed  Ferret  Interstate  Coordinating 
Committee. 

Northwest  Arizona/Aubrey  Valley  Site 

On  November  15, 1995,  the  Service 
proposed  in  the  Federal  Register  (60  FR 
57387)  to  reintroduce  a  nonessential 
experimental  population  of  black-footed 
ferrets  into  the  Aubrey  Valley  in 
northwestern  Arizona.  The  area  selected 
is  designated  the  Aubrey  Valley 
Experimental  Population  Area  (AVEPA). 
The  AVEPA  includes  parts  of  Coconino, 
Mohave,  and  Yavapai  counties  in 
northwestern  Arizona.  The  AVEPA  is 
described  as  the  Aubrey  Valley  west  of 
the  Aubrey  Cliffs.  Its  boundaries  are  as 
follows:  from  Chino  Point,  north  along 
the  crest  of  the  Aubrey  Cliffs  to  the 
Supai  Road  (Indian  Route  18), 
southwest  along  the  Supai  Road  to 
Township  26  North,  then  west  to  Range 
11  West,  then  south  to  the  Hualapai 
Indian  Reservation  boundary,  then  east 
and  northeast  along  the  Hualapai  Indian 
Reservation  boundary  to  U.S.  Highway 
Route  66;  then  southeast  along  Route  66 
for  approximately  6  km  (2.3  miles)  to  a 
point  intercepting  the  east  boundary  of 
Section  27,  Township  25  North,  Range 
9  West;  then  south  along  a  line  to  where 
the  Atchison-Topeka  Railroad  enters 
Yampa  Divide  Canyon;  then  southeast 
along  the  Atchison-Topeka  Railroad 
alignment  to  the  intersection  of  the 
Range  9  West/Range  8  West  boundary; 
then  south  to  the  SE  comer  of  Section 
12,  Township  24  North,  Range  9  West; 
then  southeast  to  the  SE  comer  Section 
20,  Township  24  West.  Range  8  West; 
then  south  to  the  SE  comer  Section  29, 
Township  24  North,  Range  8  West;  then 
southeast  to  the  half  section  point  on 
the  east  boundary  line  of  Section  33, 
Township  24  North,  Range  8  West;  then 
northeast  to  the  SE  comer  of  Section  27, 
Township  24  North,  Range  8  West;  then 
southeast  to  the  SE  comer  Section  35, 
ToMoiship  24  North,  Range  8  West;  then 
southeast  to  the  half  section  point  on 
the  east  boundary  line  of  Section  12, 
Township  23  North,  Range  8  West;  then 
southeast  to  the  SE  comer  of  Section  8, 
Township  23  North,  Range  7  West;  then 
southeast  to  the  SE  comer  of  Section  16, 
Township  23  North,  Range  7  West;  then 
east  to  the  half  section  point  of  the  north 
boundary  line  of  Section  14,  Township 
23  North,  Range  7  West;  then  south  to 
the  half  section  point  on  the  north 
boundary  line  of  Section  26,  Township 


23  North,  Range  7  West;  then  east  along 
section  line  to  Route  66;  then  southeast 
along  Route  66  to  the  point  of  origin  at 
Chino  Point.  This  area  encompasses 
25,598  hectares  (ha)  (63,253  acres)  of 
deeded  land,  18,536  ha  (45,802  acres)  of 
State  trust  land,  and  45.686  ha  (112,839 
acres)  of  Hualapai  Tribal  land  for  a  total 
of  89,820  ha  (221,894  acres).  A  detailed 
map  showing  the  location  and 
delineating  the  boundaries  of  the 
AVEPA  accompanies  this  special  mie. 

Surveys  conducted  in  1992  indicated 
that  approximately  7,000  ha  (17,297 
acres)  of  prairie  dog  towns  exist  within 
the  AVEPA.  Using  an  index  outlined  in 
Biggins  et  al.  (1989),  the  Service 
calculates  that  this  area  has  a  current 
black-footed  ferret  family  rating  of  35, 
which  means  that  the  AVEPA  can 
potentially  support  about  53  adult 
black-footed  ferrets.  The  ferret  family 
rating  is  a  numerical  value  derived  from 
the  acreage  and  density  of  prairie  dogs 
and  is  used  to  estimate  ferret  carrying 
capacity  of  a  prairie  dog  complex.  Since 
1990.  the  Service,  the  Department,  and 
a  variety  of  cooperators  have  conducted 
10  surveys  in  the  Aubrey  Valley  for 
black-footed  ferrets.  These  surveys  did 
not  discover  any  evidence  of  extant 
black-footed  ferrets,  and  it  is  unlikely 
that  wild  ferrets  exist  within  the 
AVEPA.  Consequently,  the  Service 
concludes  that  ferrets  reintroduced  into 
the  AVEPA  will  be  separate  and  distinct 
from  other  existing  populations. 

The  Service  and  the  Department  plan 
to  release  ferrets  into  a  subportion  of  the 
AVEPA  (within  the  area  considered  best 
for  the  release)  that  is  designated  on  the 
accompanying  map  and  is  referred  to  in 
this  rule  as  the  "Reintroduction  Area." 
If  this  reintroduction  is  successful, 
black-footed  ferrets  will  probably 
disperse  into  other  areas  of  the  AVEPA. 
Other  ferrets  tnay  be  released  into 
selected  portions  of  the  AVEPA  at  a 
later  date.  Black-footed  ferrets  will  be 
released  only  if  biological  conditions  are 
suitable  and  meet  the  management 
framework  that  has  been  developed.  The 
Service,  in  cooperation  with  the 
Department  and  other  project 
cooperators,  will  reevaluate 
reintroduction  efforts  in  the  AVEPA  if 
any  of  the  following  conditions  occur. 

(a)  Black-footed  ferret  habitat  is  not 
maintained  sufficient  to  support  more 
than  30  breeding  adults  after  5  years; 

(b)  At  least  90  percent  of  prairie  dog 
acreage  known  in  1992  is  not 
maintained; 

(c)  A  wild  black- footed  ferret 
population  is  found  within  the  AVEPA 
prior  to  the  first  breeding  season 
following  the  initial  reintroduction; 

(d)  Evidence  of  active  canine 
distemper  or  otheAiiseases  known  to  be 


detrimental  to  ferrets  is  found  in  or  near 
the  reintroduction  area; 

(e)  Fewer  than  20  black-footed  ferrets 
are  available  for  the  first  release; 

(f)  Funding  is,  not  available  to 
implement  reintroduction  plans  in 
Arizona;  or 

(g)  Land  ownership  changes  or 
cooperators  withdraw  from  the  project. 

Reintroduction  Protocol 

The  reintroduction  protocol  involves 
releasing  approximately  20  or  more 
captive-raised  black-footed  ferrets  in  the 
first  year  of  the  program,  and  up  to  50 
or  more  animals  annually  for  the  next 
2-4  years.  Released  animals  will  be 
excess  to  the  needs  of  the  captive 
breeding  program.  Hence,  any  loss  of 
released  animals  would  not  affect  the 
genetic  diversity  of  the  captive  animals. 
Since  captive  breeding  of  ferrets  will 
continue,  any  animal  lost  in  the 
reintroduction  effort  can  be  replaced.  In 
future  releases,  it  may  be  necessary  to 
obtain  ferrets  from  established 
reintroduced  populations  to  enhance 
the  genetic  diversity  of  the  population 
in  the  AVEPA. 

Two  protocols  ("hard"  and  "soft" 
release)  are  available  that  have  been 
successfully  employed  for  releasing 
captive-reared  ferrets  into  the  wild. 
Release  of  animals  shortly  after  arrival 
at  the  release  site  is  known  as  a  "hard" 
release.  When  the  animals  are  supplied 
with  food,  shelter,  and  protection  from 
predators  for  a  period  of  time  before 
being  released,  the  release  is 
characterized  as  "soft."  In  either 
method,  ferrets  are  released  from  above- 
ground  cages  with  access  to 
underground  nest  boxes.  Preconditioned 
or  nonconditioned  young  or  adult 
animals  may  be  released.  Captive-bred 
ferrets  may  be  preconditioned  by 
placing  them  in  large  pens  that  enclose 
portions  of  natural  prairie-dog  colonies. 
In  addition,  it  may  be  necessary  to 
surround  each  above-ground  cage  with 
an  electric  fence  to  prevent  damage  from 
livestock  or  access  by  predators.  The 
Service,  in  cooperation  with  the 
Department  and  other  project 
cooperators,  will  decide  what 
reintroduction  method  is  best  suited  for 
the  proposed  ferret  release  at  the 
AVEPA.  Cooperators  are  jointly 
developing  a  specific  release  protocol 
that  will  become  a  condition  of  the 
endangered  species  permit  authorizing 
the  Arizona  reintroduction.  As  an 
experiment  to  enhance  reintroduction 
success,  excess  captive  pregnant  female 
ferrets  will  be  shipped  to  large 
preconditioning  pens  and  allowed  to 
whelp  onsite  in  the  AVEPA.  After  an 
extended  period  oT  acclimation,  family 


groups  will  be  released  together  by 
simply  opening  the  pens. 

To  the  extent  possible,  released  ferrets 
will  be  vaccinated  against  diseases, 
including  canine  distemfwr.  Measures 
will  be  taken  during  the  initial 
reintroduction  stage  to  reduce  predation 
from  coyotes  (Canis  latrans),  badgers 
{Taxidea  taxus],  raptors,  oi-  other 
predators.  Habitat  conditions  also  will 
be  monitored  during  the  reintroduction 
phase.  All  released  ferrets  will  be 
marked  (e.g.,  with  passive  integrated 
transponder  tags  (PIT  tags)).  Several 
released  ferrets  may  be  radio-tagged  and 
their  behavior  and  movements 
monitored.  Other  monitoring  will 
include  use  of  spotlight  and  snow 
tracking  surveys  and  visual 
surveillance. 

A  high  percentage  (perhaps  as  high  as 
90  percent)  of  the  animals  may  die 
during  the  first  year  of  release.  Despite 
prerelease  conditioning,  which  should 
improve  survival,  captive-bred  animals 
are  more  susceptible  to  predation, 
starvation,  and  environmental 
conditions  than  wild-bom  individuals. 
Mortality  will  probably  be  highest 
during  the  first  month  following  release. 
A  realistic  goal  in  the  first  year  of  the 
program  is  to  have  some  ferrets  survive 
the  first  month  in  the  wild  and  at  least 
10  p>ercent  of  the  animals  surviving  their 
first  winter. 

From  1982  to  1986.  intensive  studies 
were  conducted  on  the  Meeteetse 
population  to  establish  baseline  data  to 
aid  future  reintroduction  efforts.  These 
baseline  data  have  supplemented  the 
biological  and  behavioral  data  obtained 
from  the  South  Elakota  population  in  the 
1960's  and  1970's.  In  addition,  the 
Wyoming,  South  Dakota,  and  Montana 
reintroduction  programs  also  have 
provided  data  that  are  useful  for  this 
and  future  releases. 

The  goal  of  the  Arizona 
reintroduction  effort  is  the  • 

establishment  of  a  free-ranging 
population  of  at  least  30  adult  animals 
within  the  AVEPA  by  the  year  2001. 
The  Service,  Department,  and 
cooperators  will  monitor  the  progress  of 
the  project  on  an  annual  basis, 
including  all  determinable  sources  of 
mortality.  The  status  of  the  population 
and  the  information  gained  at  this  site 
will  be  evaluated  annually  for  the  first 
5  years  to  assess  future  ferret 
management  needs.  The  Service  does 
not  expect  to  change  the  nonessential 
designation  for  this  experimental 
population  unless  it  deems  the 
experiment  to  be  a  failure  or  until  the 
black-footed  ferret  is  recovered. 


Status  of  Reintroduced  Population 

The  Service  designates  the  Aubrey 
Valley  black-footed  ferret  population 
"nonessential"  under  section  10(j)  of  the 
Act  for  the  following  reasons: 

(a)  The  captive  breeding  population  is 
the  primary  population  of  the  species 
and  it  has  been  protected  against  the 
threat  of  extinction  from  a  single 
catastrophic  event  by  dividing  it  into 
seven  widely  separated  subpopulations. 
Hence,  any  loss  of  an  exp>erimental 
population  will  not  threaten  the 
survival  of  the  species  as  a  whole. 

(b)  The  primary  repository  of  genetic 
diversity  for  the  species  is  now  the  240 
breeding  adults  in  the  captive  breeding 
population.  Animals  selected  for 
reintroduction  purposes  will  not  be 
needed  to  maintain  the  captive 
population.  Hence,  any  loss  of  animals 
for  reintroduction  into  an  experimental 
population  will  not  affect  the  overall 
genetic  diversity  of  the  species. 

(c)  All  animals  lost  during  this 
reintroduction  attempt  will  be  replaced 
through  captive  breeding.  Juvenile 
ferrets  are  now  being  produced  in 
excess  of  the  numt)ers  needed  to 
maintain  240  breeding  adults  in 
captivity. 

This  will  be  the  fourth  experimental 
population  of  black-footed  ferrets 
released  into  the  wild.  The  other 
reintroduction  efforts  are  in  Wyoming, 
southwestem  South  Dakota,  and  north- 
central  Montana.  Ferret  reintroduction 
is  important  to  help  recover  the  species 
to  a  point  where  it  can  be  downlisted 
and  eventually  delisted.  Ferrets  held  in 
captivity  may  lose  behavioral  traits 
critical  to  their  survival  in  the  wild. 
Consequently,  it  is  important  to  release 
captive-held  ferrets  as  soon  as  possible 
to  increase  the  likelihood  of  successful 
reintroduction. 

Approximately  33  percent  of  the  land 
in  the  AVEPA  is  deeded  land.  State  trust 
lands  and  Reservation  lands  make  up 
the  remaining  22  percent  and  45  percent 
of  the  AVEPA,  respectively.  The 
nonessential  experimental  population 
designation  will  facilitate 
reestablishment  of  the  species  in  the 
wild  by  alleviating  landowner  concerns 
about  possible  land  use  restrictions  that 
could  otherwise  apply  under  the  Act. 
The  nonessential  experimental 
designation  is  intended  to  relax 
regulations  that  protect  reintroduced 
populations  of  endangered  s|>ecies, 
while  promoting  the  conservation  of 
these  populations.  The  nonessential 
designation  provides  a  more  fiexible 
management  framework  for  protecting 
and  recovering  black-footed  ferrets 
while  ensuring  that  the  daily  activities 
of  landowners  can  continue  unaffected. 
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Attempts  to  reintroduce  ferrets  into 
the  wild  (in  Wyoming,  South  Dakota, 
and  Montana)  have  placed  emphasis  on 
developing  and  improving 
reintroduction  techniques.  That 
research  will  advance  the  groundwork 
for  ferret  reintroduction  and 
management  protocols  at  future  release 
sites.  The  data  obtained  from  this 
reintroduction  effort  also  will  be  used  to 
improve  ferret  reintroduction 
techniques,  particularly  as  they  apply  to 
reintroduction  in  Gunnison's  prairie  dog 
towns.  All  previous  releases  have 
occurred  in  black-tailed  or  white-tailed 
prairie  dog  towns. 

Location  of  Reintroduced  Population 

Section  10(i)  of  the  Act  requires  that 
an  experimental  population  be 
geographically  separate  from  other 
nonexperi mental  populations  of  the 
same  species.  Since  1987,  when  the  last 
members  of  the  Meeteetse  population 
were  captured  for  inclusion  in  the 
captive  population,  no  ferrets  (other 
than  those  released  in  Wyoming, 
Montana  and  South  Dakota)  have  been 
documented  from  the  wild. 
Nevertheless,  other  ferrets  may  exist  in 
the  wild  today.  Extensive  surveys  were 
conducted  for  black-footed  ferrets  in  the 
AVEPA.  In  addition  to  these  surveys, 
many  hours  were  spent  surveying 
prairie  dog  colonies  at  the  proposed 
relocation  site.  No  ferrets  or  ferret  sign 
(skulls,  feces,  or  trenches)  were  located. 
Therefore,  the  Service  finds,  and 
administratively  determines  with  this 
rule,  that  wild  black- footed  ferrets  no 
longer  exist  in  the  AVEPA,  and  that 
ferrets  reintroduced  into  the  AVEPA 
will  not  overlap  with  wild  populations 
of  ferrets. 

The  AVEPA  is  located  in 
northwestern  Arizona  and  includes  the 
Aubrey  Valley  west  of  the  Aubrey  Cliffs. 
The  area  has  substantial  geographic 
features  that  will  hinder,  but  may  not 
preclude  black-footed  ferret  movements 
outside  of  the  AVEPA.  Given  the 
geography  and  the  poorer  habitat 
conditions  found  outside  of  the  AVEPA. 
the  Service  and  Department  believe  that 
ferret  movements  outside  the  designated 
area  are  h^ly  unlikely. 

The  AVtPA  will  be  one  of  the  core 
recovery  areas  described  in  the  Black- 
footed  Ferret  Recovery  Plan.  After  the 
first  release  and  before  the  first  breeding 
season,  the  nonessential  experimental 
population  will  include  all  marked 
ferrets  in  the  AVEPA.  During  and  after 
the  first  breeding  season  the 
nonessential  experimental  population 
will  include  all  ferrets  located  in  the 
AVEPA,  including  unmarked  offspring 
of  released  ferrets.  All  released  ferrets 
and  their  offspring  are  expected  to 


remain  in  the  AVEPA  because  of  prime 
prairie  dog  habitat,  their  limited  home 
range,  and  surrounding  geographic 
barriers.  The  Service  and  its  cooperators 
may  capture  any  stray  ferret  that  leaves 
the  AVEPA  and  return  it  to  the 
management  area,  translocate  it  to 
another  reintroduction  site,  place  it  in 
captivity,  or  leave  it  in  place.  If  a  ferret 
leaves  the  reintroduction  area  (but 
remains  within  the  AVEPA),  the 
affected  landowner  may  request  its 
removal.  The  Service  will  honor 
landowner  requests  to  remove  straying 
ferrets.  If  a  landowner  does  not  object  to 
the  ferret  remaining  on  his/her  property, 
the  animal  will  not  be  removed. 

All  ferrets  released  in  the  AVEPA  will 
be  marked.  The  Service  and  its 
cooperators  will  attempt  to  determine 
the  source  of  any  unmarked  animals 
found  after  the  first  release  and  before 
the  first  breeding  season.  Any  ferret  in 
Arizona  outside  the  AVEPA  will  be 
considered  endangered  and  may  be 
captured  for  genetic  testing  or  evidence 
of  identification  tags.  If  the  animal 
originated  from  the  experimental 
population,  it  may  be  returned  to  the 
AVEPA,  held  in  captivity,  released  at 
another  reintroduction  site,  or  left  in 
place.  If  the  captured  animal  is 
genetically  unrelated  to  ferrets  from  the 
experimental  population  (possibly  a 
wild  animal),  it  may  be  retained  for  use 
in  the  captive  breeding  program.  Under 
an  existing  contingency  plan,  up  to  nine 
wild  ferrets  can  be  captured  for  the  . 
captive  population.  If  a  landowner 
outside  the  experimental  population 
area  wishes  black-footed  ferrets  to 
remain  on  his  or  her  property,  the 
Service  will  seek  a  conservation 
agreement  or  easement  with  the  land 
owner. 

Management 

The  Service  will  undertake  the 
AVEPA  reintroduction  in  cooperation 
with  the  Department,  Navajo  Nation, 
Arizona  State  Land  E>epartment,  other 
latidowners  in  AVEPA,  and  the  Phoenix 
Zoo  (in  accordance  with  the  Cooperative 
Reintroduction  Plan  For  Black-footed 
Ferrets — Aubrey  Valley,  Arizona 
(Belitsky  et  al.  1994)).  Specific  aspects 
of  the  reintroduction  program  are 
discussed  below. 

Monitoring 

Several  monitoring  efforts  are  planned 
during  the  first  5  years  of  the  program. 
The  Service  and  cooperators  will 
monitor  prairie  dog  numbers  and 
distribution,  as  well  as  sylvatic  plague 
occurrence  on  an  annual  basis.  Canine 
distemper  will  be  monitored  before  the 
reintroduction  and  annually  thereafter. 
Reintroduced  ferrets  and  their  offspring 


will  be  monitored  annually  using 
spotlight  surveys  and/or  snow  tracking 
surveys.  Several  ferrets  may  be  fitted 
with  radio  transmitters  for  more 
intensive  monitoring.  If  ferrets  survive 
the  first  winter,  surveys  will  monitor 
breeding  success  and  juvenile 
recruitment  for  the  surviving 
population.  Ferret  behavior  also  will  be 
investigated  during  the  reintroduction 
phase. 

The  Service,  Department,  and/or 
authorized  cooperators  will  monitor 
ferret  populations  and  their  habitat 
annually  to  document  hazards  or 
activities  that  would  affect  ferrets.  When 
appropriate,  the  Service  and  the 
Department  will  develop  strategies  in 
cooperation  with  involved  parties  and 
affected  landowners  to  minimize  harm 
to  ferrets. 

The  Service,  the  Department,  and 
cooperators  will  inform  other  agencies 
and  the  public  about  the  presence  of 
ferrets  in  the  AVEPA  through  public 
outreach  programs.  Educational 
programs  will  address  the  handling  of 
sick  or  injured  ferrets.  The  Service  has 
asked  the  Department  to  serve  as  ti)e 
primary  contact  agency  for  government 
entities,  private  landowners,  and  the 
public  within  and  surrounding  the 
black-footed  ferret  reintroduction  area. 
The  Department  has  assigned  its 
Regional  Wildlife  Program  Manager, 
Kingman,  Arizona,  ((602)  692-7700)  as 
principal  contact  to  answer  any  public 
inquiries  and  follow  up  on  reports  of 
injured  or  dead  ferrets.  The  Etepartment 
will  report  such  incidents  to  the 
Service's  Field  Supervisor,  Ecological 
Services,  Phoenix,  Arizona,  ((602)  640- 
2720).  The  Field  Supervisor  will  notify 
the  Service's  Division  of  Law 
Enforcement  of  any  reports  of  dead  or 
injured  ferrets.  The  public  should  report 
injured  or  dead  ferrets  directly  to  either 
the  Department's  Regional  Wildlife 
Program  Manager  or  the  Service's  Field 
Supervisor  at  the  phone  numbers 
identified  above.  Any  ferret  carcass 
found  should  be  preserved.  Any 
individual  who  finds  a  dead  ferret 
should  not  disturb  potential  evidence 
that  may  be  used  to  determine  cause  of 
death. 

Disease  Considerations 

If  canine  distemper  is  documented  in 
any  wild  mammal  found  near  or  within 
the  reintroduction  site,  the  Service  will 
reevaluate  the  reintroduction  program. 
At  least  10  coyotes,  and  possibly 
badgers,  will  be  tested  for  canine 
distemper  before  ferrets  are  released  at 
the  AVEPA. 

The  Service  and  cooperators  will 
attempt  to  limit  potential  sources  of 
distemper  by — 
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1.  Discouraging  people  from  bringing 
dogs  into  the  AVEPA. 

2.  Encouraging  residents  and  hunters 
to  vaccinate  pets,  and 

3.  Encouraging  people  to  report  any 
dead  mammals  or  any  unusual  behavior 
in  wild  mammals  within  the  area. 

Efforts  are  underway  to  develop  an 
effective,  permanent  canine  distemper 
vaccine  for  black-footed  ferrets.  Routine 
sampling  for  sylvatic  plague  within 
prairie  dog  towns  will  occur  before  and 
diuing  reintroduction  efforts. 

Genetic  Considerations 

Ferrets  selected  for  the  initial 
reintroduction  will  be  animals  not 
needed  to  preserve  the  genetic  diversity 
of  captive  populations.  Experimental 
populations  of  ferrets  usually  contain 
less  genetic  diversity  than  captive 
populations.  Selecting  and 
reestablishing  breeding  ferrets  that 
compensate  for  any  genetic  biases  in 
earlier  releases  can  correct  this 
disparity.  The  ultimate  goal  is  to 
establish  wild  ferret  populations  with  as 
much  genetic  diversity  as  possible. 

Prairie  Dog  Management 

The  Service  will  work  cooperatively 
with  landowners  and  land  management 
agencies  in  the  AVEPA  to  maintain 
sufficient  prairie  dog  habitat  to  support 
more  than  30  breeding  adult  ferrets,  as 
well  as  to  maintain  at  least  90  percent 
of  the  prairie  dog  habitat  known  in 
1992.  The  Service  will  work 
cooperatively  with  the  affected 
landowners  and  land  management 
agencies  to  resolve  any  prairie  dog 
management  conflicts. 

Mortality 

Only  animals  not  needed  for  the 
captive  breeding  program  will  be  used 
in  this  reintroduction  attempt.  The 
Service  exp)ects  significant  mortality 
since  captive-reared  animals  must  adapt 
to  the  wild.  Predator  and  prairie  dog 
management,  vaccination,  supplemental 
feeding,  and/or  improved  release 
methods  should  partially  offset  natural 
mortality  resulting  from  predation,  a 
fluctuating  food  supply,  disease,  and 
lack  of  experience  in  killing  prey 
(prairie  dogs).  Public  education  will 
reduce  potential  human-related 
mortality.  The  Service  expects  only  a 
low  level  of  mortality  firom  incidental 
take  since  the  reintroduction  is  deemed 
compatible  with  traditional  land  use  in 
the  area. 

The  Act  defines  "incidental  take"  as 
take  that  is.inddental  to,  and  not  the 
purpose  of.  the  carrying  out  of  an 
otherwise  lawful  activity.  A  person  may 
take  a  ferret  in  the  AVEPA  provided  the 
take  is  incidental  as  defined  under  the 
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Act.  and  if  any  resulting  injury  or 
mortality  is  unintentional,  and  not  due 
to  negligent  conduct.  Such  take  will  not 
be  considered  "knowing  take"  and  the 
Service  will  not  take  legal  action. 
However,  the  knowing,  deliberate  take 
of  a  black-footed  ferret  will  be  referred 
to  the  appropriate  authorities  for 
prosecution.  Any  take  of  a  black-footed 
ferret  must  be  reported  immediately  to 
the  Service's  Field  Supervisor  (see 
ADDRESSES  section). 

The  biological  opinion  prepared  for 
the  reintroduction  anticipates  an  annual 
incidental  take  of  about  12  percent  of  all 
reintroduced  ferrets  and  their  offspring 
in  the  AVEPA.  If  this  level  is  exceeded 
in  a  given  year,  the  Service,  in 
cooperation  with  the  Department, 
landowners,  and  land  managing 
agencies,  will  conduct  an  evaluation  to 
develop  and  implement  measures  to 
reduce  the  level  of  incidental  take. 

Special  Handling 

Under  special  regulations  that  apply 
to  the  experimental  population.  Service 
employees  and  their  acting  agents  may 
handle  black-footed  ferrets  for  various 
reasons^-scientific  purposes,  relocation 
to  avoid  conflict  with  human  activities, 
recovery  efforts,  relocation  to  future 
reintroduction  sites,  aiding  sick, 
injured,  or  orphaned  animals,  and 
salvaging  dead  animals.  Any  ferret 
deemed  unfit  to  remain  in  the  wild  will 
be  placed  in  captivity.  The  Service  also 
will  decide  the  placement  or  disposition 
of  all  sick,  injured,  orphaned,  and  dead 
animals. 

Coordination  With  Landowners  and 
Land  Managers 

The  Service  and  Department 
attempted  to  identify  issues  and 
concerns  associated  with  the  ferret 
reintroduction  in  the  AVEPA  before 
developing  the  proposed  rule.  The 
reintroduction  has  been  discussed  with 
potentially  affected  State  agencies  and 
landowners  within  the  release  area.  The 
affected  State  agencies  and  landowners/ 
managers  have  indicated  support  for 
ferret  reintroduction  if  the  animals 
released  in  the  AVEPA  are  a 
nonessential  experimental  population 
and  if  land  use  activities  in  the  AVEPA 
are  not  constrained  without  the  consent 
of  affected  landowners. 

Potential  for  Conflict  with  Grazing  and 
Recreational  Activities 

Under  the  current  management 
scheme  for  the  AVEPA,  the  Service  does 
not -expect  conflicts  between  livestock 
grazing  and  black-footed  ferret 
management.  The  State  Regional 
Wildlife  Program  Manager  will 
coordinate  any  ferret  reintroduction 


measure  that  might  affect  grazing 
patterns  in  the  AVEPA,  such  as  the 
placement  of  ferret  release  pens,  and 
will  secure  the  concurrence  of  affected 
landowners.  Livestock  graze  on  all  lands 
in  the  AVEPA  and  existing  grazing 
practices  are  not  expected  to  adversely 
affect  ferret  habitat.  No  restrictions  will 
apply  to  landowners  regarding  prairie 
dog  control  on  private  lands  within  the 
AVEPA.  If  prairie  dog  control  efforts 
proposed  for  private  or  State  trust  lands 
locally  affect  ferret  prey  base  within  a 
specific  area.  State  and  Federal 
biologists  will  determine  whether  ferrets 
would  be  potentially  impacted.  The 
Service.  Department,  or  authorized 
cooperators  may  translocate  ferrets  from 
problem  areas  to  other  areas  of  lesser 
conflict.  Big  game  hunting,  prairie  dog 
shooting,  and  trapping  of  furt)earers  or 
predators  in  the  AVEPA  are  not 
expected  to  affect  ferrets,  ff  private 
activities  impede  the  establishment  of 
ferrets,  the  Service  and  Department  will 
work  closely  with  landowners  to 
develop  appropriate  responses  to  avoid 
or  minimize  problems. 

Protection  of  Block-footed  Ferrets 

To  the  extent  possible  and 
appropriate,  ferrets  will  be  released  in  a 
manner  that  provides  short-term 
protection  from  natural  mortality 
(predators,  disease,  lack  of  prey  base) 
and  fit>m  human-related  sources  of 
mortality.  Improved  release  methods, 
vaccination,  predator  management,  and 
the  management  of  prairie  dog 
populations  will  reduce  natural 
mortality. 

Human  causes  of  mortality  will  be 
minimized  by  releasing  ferrets  in  areas 
with  low  human  population  densities 
and  little  development  potential,  and  by 
working  with  landowners  to  help  avoid 
existing  or  proposed  activities  that 
could  impair  ferret  recovery. 

The  Service  has  prepared  a  final 
biological  opinion  for  the  reintroduction 
of  ferrets  in  the  AVEPA.  It  concludes 
that  this  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  species. 

Public  Awareness  and  Cooperation 

An  extensive  educational  effort  will 
be  undertaken  to  inform  the  public  in 
the  region  and  nationally  about  the 
importance  of  this  reintroduction 
project  in  the  overall  recovery  of  the 
black-footed  ferret.  This  should  enhance 
public  awareness  of  the  significance  of 
the  AVEPA  program  and  of  the 
importance  of  the  prairie  habitats  upon 
which  ferrets  depend. 
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Effective  Date 

The  provisions  of  5  U.S.C.  553(d)(3) 
require  that  at  least  30  days  must  be 
allowed  before  a  rule  becomes  effective, 
unless  an  agency  has  good  reason  to 
make  it  effective  sooner.  The  success  of 
this  reintroduction  requires  that 
reintroduction  facilities  be  fully 
installed  and  the  management  program 
in  place  before  pregnant  female  ferrets 
are  transported  to  the  AVEPA, 
beginning  in  March  1996  or  soon 
thereafter.  The  timing  of  the  project 
therefore  requires  that  this  rule  become 
efliective  immediately  upon  publication 
in  the  Federal  Register. 

Conclusion 

The  designation  of  the  AVEPA 
population  as  a  nonessential 
experimental  population  should 
encourage  local  cooperation  since  this 
designation  will  minimize  recovery 
project  impacts  on  normal  activities 
within  the  release  site.  The  Service 
considers  the  nonessential  experimental 
population  designation  to  be  necessary 
to  gain  the  full  cooperation  of 
landowners,  agencies,  and  recreational 
interests  in  the  affected  area.  Based  on 
the  above  information,  and  utilizing  the 
best  scientific  and  commercial  data 
available,  (in  accordance  with  50  CFR 
17.81),  the  Service  finds  that  the 
reintroduction  of  black- footed  ferrets 
into  the  AVEPA  will  further  the 
conservation  and  recovery  of  the 
species. 

Summary  of  Comments  and 
Recommendations 

The  November  15,  1995.  proposed 
rule  and  associated  notifications 
requested  all  interested  parties  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
Federal  and  State  agencies,  county 
governments,  scientific  organizations, 
and  other  interested  parties  were 
contacted  and  requested  to  comment. 
Newspaper  notices  inviting  public 
comment  were  published  in  the 
Williams-Grand  Canyon  News  on 
November  22, 1995,  the  Kingman  Daily 
Miner  on  November  26,  1995,  and  the 
Arizona  Republic/Phoenix  Gazette  on 
November  27, 1995.  Sixteen  written 
comments  were  received  and  are 
discussed  below.  Seven  supported  the 
action,  2  were  opposed,  and  7  were 
neutral  on  the  proposed  action. 

A  public  hearing  was  conducted  in 
Seligman,  Arizona,  on  December  12, 
1995.  Seventeen  people  attended  the 
hearing.  Four  oral  comments  were 
received:  Three  favored  the  proposal 
and  one  took  no  position. 


The  Service  arranged  for  5  individuals 
knowledgeable  of  black-footed  ferret 
biology  to  review  the  proposal. 
However,  they  provided  no  comments. 

The  followmg  summary  addresses 
written  comments  and  oral  statements 
presented  at  the  public  hearing  and 
received  during  the  comment  period. 
Comments  of  a  similar  natiue  or  point 
are  grouped  into  general  issues.  These 
issues  and  the  Service's  response  to 
each  are  discussed  below. 

Issue  1 :  Historic  biodiversity  of 
species  should  be  reestablished  as 
nearly  as  is  possible. 

Service  Response:  The  Service  agrees 
with  this  comment.  Establishing  10 
ferret  populations,  an  identified 
recovery  plan  objective,  will  help 
restore  historic  species  biodiversity. 

Issue  2:  Are  any  reintroduction  sites 
proposed  for  southern  Arizona? 

Service  Response:  No  appropriate 
sites  have  been  identified  for  southern 
Arizona  and  none  are  being  considered 
at  this  time.  This  rule  appUes  only  to 
the  population  of  black-footed  ferrets  to 
be  reintroduced  in  the  Aubrey  Valley  of 
northern  Arizona. 

Issue  3:  Respondents  expressed 
concern  about  the  well-being  of  released 
ferrets. 

Service  Response:  The  reintroduction 
of  captive  ferrets  into  the  wild  removes 
most  protection  that  humans  can 
provide.  This  and  other  reintroductions 
seek  to  establish  self-sustaining,  free- 
ranging  populations  of  ferrets.  Each 
reintroduction  includes  techniques  to 
ensure  long-term  survival  of  released 
ferrets  to  the  greatest  extent  possible, 
and  provides  means  to  evaluate  the  best 
ways  to  reintroduce  and  release  ferrets. 

Issue  4:  Are  there  any  alternatives  to 
release  or  reintroduction  of  ferrets  such 
as  adoption  programs,  pet  stores,  and  so 
on? 

Service  Response:  There  appears  to  be 
confusion  over  the  distinction  between 
domestic  ferrets  and  the  black-footed 
ferret.  The  former  is  an  exotic  species 
commonly  raised  and  sold  as  a  pet.  The 
latter  is  a  native  species  listed  as 
endangered  under  the  Act.  Adoption 
programs  are  inappropriate  and 
commercial  trade  in  the  species  is 
illegal. 

Issue  5:  Media  accounts  appear  to  be 
contradictory  concerning  the  success  of 
black-footed  ferret  reintroduction  and 
whether  the  species  is  recovered. 

Service  Response:  The  black-footed 
ferret  is  far  from  recovery.  The  captive 
breeding  program  has  been  very 
successful.  Reintroduction  efforts  are 
recent,  but  also  have  achieved  limited 
success.  Black-footed  ferrets  have 
survived  and  reproduced  in  the  wild 
following  release.  However,  according 


to  the  goals  of  the  current  recovery  plan, 
the  reintroduction  effort  must  continue 
and  substantially  expand  before 
recovery  is  fully  achieved. 

Issue  6:  There  appears  to  be  a 
contradiction  regarding  black-footed 
ferrets  being  affected  by  predators  and 
the  Service's  anti-predator-control 
stance.  Electric  fencing  may  be  the  best 
means  of  predator  control.  Controlling 
coyotes  could  lead  to  an  influx  of  new 
coyotes  and  increase  disease.  The 
Service,  should  disclose  any  previous 
disease  data  collected  on  predators  from 
the  proposed  reintroduction  area.  Will 
any  predators  killed  in  control  efforts  be 
included  in  the  sample  of  animals 
needed  to  monitor  diseases?  When  can 
disease  monitoring  activity  be 
discontinued? 

Service  Response:  Several  predators 
prey  on  black-footed  ferrets,  and 
predators  can  seriously  compromise 
ferret  reintroduction  success. 
Consequently,  a  ferret  release  protocol 
for  the  Aubrey  Valley  requires  an 
adequate  predator  management  strategy. 
We  can  reduce  predation  in  several 
ways  including  some  that  kill  the 
predators  and  others  that  deter  or 
exclude  them.  The  Service  and 
Department  will  attempt  to  minimize 
ferret  predation  at  crucial  periods  of 
reintroduction.  The  Service  and 
Department  are  keenly  interested  in 
continuing  development  and 
application  of  predator  management 
tools  that  would  alleviate  the  need  for 
killing  predators.  Electric  fencing 
employed  in  the  Montana  ferret 
reintroduction  project  has  shown 
significant  promise  in  reducing  coyote 
and  badger  predation  on  ferrets,  and 
similar  fencing  for  the  Aubrey  Valley 
project  will  be  evaluated.  However,  the 
Service  and  Department  must  fully 
weigh  whether  electric  fencing  or  other 
predator  management  means  (including 
killing)  are  the  most  practical 
considering  logistics,  timing,  and 
funding  constraints.  Although  there  are 
few  supporting  data,  lethal  control  of 
coyotes,  especially  during  pup 
dispersal,  could  conceivably  lead  to 
increased  numbers  of  coyotes  in  local 
reintroduction  areas.  Since  1993,  29 
coyotes  from  the  Aubrey  Valley/ 
Seligman  area  have  been  collected  to 
test  for  the  presence  of  canine 
distemper.  The  information  obtained 
indicates  that  no  recent  canine 
distemper  outbreaks  have  occurred  in 
this  area.  Any  predators  collected  in  the 
AVEPA  for  future  control  measures 
would  4)e  e"aluated  for  evidence  of 
distemper  and  sylvatic  plague.  Because 
these  diseases  could  potentially 
devastate  the  reintroduced  ferret 
population  and  could  confound 
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subsequent  releases,  it  is  essential  that 
a  minimum  number  of  predators  be 
collected  each  year  for  the  duration  of 
the  reintroduction  program. 

Issue  7:  Prairie  dogs  damage  land. 

Service  Response:  Prairie  dogs  create 
burrows  and  reduce  the  amount  of 
vegetation  immediately  surrounding 
their  burrows.  However,  prairie  dogs 
evolved  on  native  grasslands  and  are  an 
extremely  important  component  of  the 
prairie  ecosystem.  Prairie  dogs  provide 
the  only  known  habitat  for  black-footed 
ferrets.  All  reintroductions  so  far  (and 
the  one  to  be  carried  out  in  the  Aubrey 
Valley,  Arizona)  are  in  areas  where 
prairie  dogs  currently  exist.  In  fact,  the 
presence  and  abundance  of  prairie  dogs 
is  the  prime  factor  by  which 
reintroduction  sites  are  evaluated. 
Prairie  dogs  are  considered  a  keystone 
species  of  the  prairie  environment  and 
create  and  provide  habitat  for  numerous 
wildlife  species.  The  Service  believes 
that  landowners  in  the  AVEPA  are 
aware  of  both  the  problems  associated 
with  prairie  dogs  and  of  their 
importance  to  ferret  recovery  and  the 
overall  prairie  ecosystem.  ^ 

Issue  8:  A  landowner  requested  that 
none  of  his  land  be  designated  as 
critical  habitat. 

Service  Response:  The  Service  has  not 
designated  critical  habitat  for  the  black- 
footed  ferret  and  has  no  plans  to  do  so. 

Issue  9:  Is  the  nonessential 
experimental  designation  really 
appropriate  in  this  instance  or  in 
general?  Release  efforts  have  been 
confounded  by  predation,  disease  and 
other  factors.  There  are  many  reasons 
why  designation  as  essential  is  vital  and 
more  appropriate.  An  essential 
designation  would  provide  beneficial 
protection,  and  the  protection  would 
not  completely  halt  projects  anyway. 
The  captive  breeding  population  was 
never  designated  as  an  essential 
population. 

Service  Response:  Section  10(j)  of  the 
Act  authorizes  the  Secretary  of  Interior 
to  designate  experimental  populations 
in  order  to  facilitate  recovery  of 
threatened  or  endangered  species. 
Experimental  population  provisions 
permit  the  Service  to  exercise  flexibility 
in  avoiding  situations  that  would 
otherwise  confound  recovery  activities 
because  of  land  use  restrictions 
potentially  imposed  under  sections  7 
and  9  of  the  Act.  Evaluations  performed 
by  the  Department,  Service,  and  their 
cooperators  have  indicated  that  the 
AVEPA  represents  the  best  known 
potential  black-footed  ferret  habitat  in 
Arizona.  Since  lands  in  the  AVEPA  are 
either  privately  owned  or  are  State  lands 
leased  for  specific  land  uses  (principally 
grazing),  the  Service  can  not  (and  will 


not)  engage  in  recovery  activities  in  the 
AVEPA  without  the  consent  of 
landowners.  Landowner  consent  would 
be  impossible  without  the  experimental 
designation,  which  alleviates  the 
possibility  of  imposing  land  use 
restrictions.  Nevertheless,  landowners 
in  the  AVEPA  have  concurred  with  the 
project,  and  the  Service  finds  existing 
land  use  practices  and  the 
reintroduction  program  mutually 
compatible.  Because  the  distribution  of 
potential  ferret  habitat  in  the  United 
States  overlays  a  great  amount  of  private 
land,  the  recovery  of  this  species  is 
likely  to  depend  on  the  good  will  and 
cooperation  of  private  land  owners.  The 
Service  must  work  cooperatively  with 
potentially  affected  landowners  in  order 
to  recover  the  ferret  on  private  lands 
where  the  presence  of  ferrets  is 
compatible  with  other  activities. 

The  Service's  rationale  for  designating 
ferrets  reintroduced  to  the  AVEPA  as  a 
"nonessential"  experimental  population 
rather  than  an  "essential"  experimental 
population  was  explained  above  under 
"Status  of  Reintroduced  Population." 
Black-footed  ferrets  do  not  occur  in  the 
wild  except  in  three  nonessential 
experimental  populations  in  Montana, 
South  Dakota,  and  Wyoming.  Moreover, 
the  primary  genetic  repository  of  the 
species  is  found  in  the  captive 
population,  which  is  maintained  at 
seven  separate  facilities.  Ferrets  to  be 
released  in  the  AVEPA  are  surplus  to 
the  captive  population  and  are  not 
needed  to  maintain  captive  population 
levels.  Animals  lost  through  the 
reintroduction  effort  can  be  replaced  by 
captive  breeding.  Consequently,  the 
Service  finds  that  the  captive  breeding 
population  of  black-footed  ferrets  is 
essential  to  the  survival  of  the  species. 
The  Service's  finding  is  supported  by 
the  preamble  to  the  final  rule  that 
implemented  the  Act's  experimental 
population  provisions  (49  FR  33885, 
August  27, 1984).  It  explains  that 
organisms  classified  as  experimental  are 
those  to  be  removed  from  an  existing 
source  or  donor  population.  "Essential 
experimental  population  "is  defined,  in 
part,  in  50 CFR  17.80(b) as"*  *  *  an 
experimental  population  whose  loss 
would  be  likely  to  appreciably  reduce 
the  likelihood  of  survival  of  the  species 
in  the  wild." 

Issue  JO:  The  Service  is  too  lenient  or 
too  vague  about  allowable  prairie  dog 
control  (shooting,  trapping,  poisoning) 
in  the  area.  The  Service  should  clearly 
delineate  a  prairie  dog  control  policy  for 
lands  in  the  reintroduction  zone  that 
focuses  on  ferret  recovery. 

Service  Response:  The  special  rules 
clearly  indicate  that  otherwise  legal 
activities  (such  as  prairie  dog  control) 


within  the  AVEPA,  even  those  that  may 
incidentally  take  black-footed  ferrets, 
will  not  violate  the  Act.  At  the  same 
time,  current  land  use  practices  within 
the  AVEPA  are  considered  compatible 
with  the  viability  of  black-footed  ferrets 
on  the  site.  The  use  of  the  area  as  a 
reintroduction  site  depends  on  the 
cooperation  of  the  landowners.  Success 
of  this  effort  also  will  depend  on  the 
cooperation  of  all  involved  entities  to 
ensure  that  sufficient  prairie  dog 
populations  are  allowed  to  persist.  The 
Service  believes  that  prairie  dog 
population  maintenance  can  be 
achieved  on  a  cooperative  basis. 

Issue  11:  Two  comments 
recommended  refinement  of  the 
boundaries  of  the  experimental  area. 
One  requested  that  the  southern 
boundary  be  more  readily  identifiable 
by  legal  descriptions  instead  of  contour 
lines.  A  landowner,  the  Hualapai  Tribe, 
requested  that  the  northwest  boundary 
of  the  AVEPA  be  expanded  to  include 
all  suitable  prairie  dog  habitat  on  the 
Hualapai  Indian  Reservation. 

Service  Response:  The  Service 
contacted  the  Hualapai  Tribe  to  seek 
clarification  on  the  location  of  suitable 
prairie  dog  habitat  on  the  Hualapai 
Indian  Reservation.  The  Service 
conoirred  and  the  boundaries  were 
modified  in  accordance  with  the 
recommendations  of  both  commenters. 

Issue  12:  When  will  there  be  an 
essential  population  designated  "in  the 
wild?"  Now  is  the  time. 

Service  Response:  Under  section  10(j) 
of  the  Act,  the  Secretary  (Service) 
determines  whether  or  not  an 
experimental  population  is  "essential" 
to  the  continued  existence  of  a  species. 
The  Service  uses  the  Act's  flexibility  to 
reintroduce  surplus,  captive  raised 
black-footed  ferrets  into  nonessential 
experimental  population  areas.  The 
Service  does  not  expect  to  draw  from 
ferrets  needed  to  maintain  the  captive 
population  in  order  to  establish 
experimental  populations.  To  release  a 
proportion  of  the  "essential"  captive 
population  would  reduce  the  number  of 
effective  breeding  animals.  It  would  also 
affect  the  supply  of  captive-reared 
ferrets  for  existing  and  future  recovery 
efforts,  and  could  possibly  jeopardize 
the  continued  existence  of  the  species. 

Issue  13:  Designating  a  population  as 
nonessential  experimental  to  obtain 
additional  knowledge  for  future 
reintroduction  seems  counterintuitive. 
The  stated  purpose  of  the  Act  is  to 
conserve  species  and  ecosystems.  The 
Service  should  not  view  reintroduction 
of  the  black-footed  ferret  as  an  isolated 
event  that  can  be  adequately  achieved 
through  nonessential  experimental 
designations.  The  action  involves  a 
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moral  issue  of  humans  playing  God  in 
designating  species  as  "nonessential" 
and  "experimental." 

Service  Response:  The  Service 
believes  that  the  latitude  provided  in 
the  Act  to  designate  nonessential 
experimental  populations  affords  a 
realistic  means  of  achieving  recovery  of 
the  black-footed  ferret.  A  significant 
proportion  of  the  potential  habitat 
remaining  within  the  former  range  of 
the  black-footed  ferret  is  on  private 
land.  To  recover  the  ferret  and  preserve 
the  prairie  ecosystems  on  which  it 
depends  requires  that  the  Service,  and 
other  Federal  and  State  agencies, 
succeed  in  developing  cooperative 
reintroduction  programs  with  interested 
parties,  especially  private  landowners. 
The  designation  as  nonessential 
experimental  does  not  diminish  the 
importance  the  Service  attaches  to 
individual  reintroduction  projects  or 
imply  a  lack  of  concern  for  the  well- 
being  of  the  ferrets  involved.  The 
Service  agrees  that  the  recovery  of  the 
species  cannot  be  achieved  through  an 
isolated  experimental  reintroduction. 
However,  such  efforts  are  essential  for 
the  development  of  effective 
reintroduction  techniques  and  the 
establishment  of  self-sustaining 
populations  over  several  western 
prairies. 

Issue  14:  If  there  is  a  problem  with 
capacity  for  black- footed  ferrets  in 
captivity,  then  one  solution  may  be  to 
place  priority  on  wild  populations  and 
decrease  the  level  of  captive  breeding. 
Given  the  genetic  redundancy  in  the 
captive  breeding  population,  its 
continuation  is  unnecessary.  We  may 
want  to  retain  the  captive  breeding 
population  to  bolster  wild  populations, 
but  not  as  an  essential  population. 

Service  Response:  Thus  far,  the 
captive  breeding  program  has  been  a 
success,  and  recovery  goals  for  the 
black-footed  ferret  depend  on  the 
continued  success  of  the  captive 
breeding  program.  The  captive 
population  itself  is  not  genetically 
redundant.  Maintaining  and  maximizing 
the  genetic  diversity  of  the  captive 
population  is  an  integral  part  of  the 
current  recovery  effort. 

Issue  15:  If  there  are  no  impacts  to 
current  land  uses  from  the 
reintroduction,  why  eliminate  the 
t)enefit  of  sections  7  and  9  of  the  Act 
from  the  action?  Black-footed  ferrets 
should  be  reintroduced  with  full 
protection  as  endangered  due  to  current 
risks  they  face.  Such  a  reintroduction 
also  would  provide  the  opportunity  to 
establish  critical  habitat  in  the  AVEPA. 
There  is  a  problem  when  small,  local 
interests  can  drive  reintroduction/ 
conservation  of  one  of  the  most 


endangered  species  on  the  continent. 
The  action  is  very  biased  toward 
protecting  human  activities. 

Service  Response:  There  appears  to  be 
some  misunderstanding  of  the"process 
involved  in  the  nonessential 
experimental  determination  and  the 
reintroduction  process  as  it  applies  to 
the  Aubrey  Valley  project.  The 
Department,  Service,  and  other 
cooperators  evaluated  much  of  the 
remaining  prairie  dog  habitats  in 
Arizona  in  order  to  find  the  best 
potential  ferret  reintroduction  site.  The 
evaluation  included  an  assessment  of 
whether  existing  and  foreseeable  land 
uses  in  the  area  were  compatible  with 
the  maintenance  of  a  ferret  population. 
Despite  intensive  surveys,  no  wild 
black-footed  ferrets  were  found  in  the 
Aubrey  Valley  area.  Landowners  in  the 
AVEPA  were  approached  by  the 
Department  and  Service  to  solicit  their 
support  for  the  project.  Such  support 
could  only  be  obtained  through  a 
nonessential  experimental  designation. 
The  landowners  and  other  cooperators 
who  support  the  establishment  of  wild 
ferret  population  in  the  Aubrey  Valley 
deserve  credit  for  voluntary  cooperation 
in  the  recovery  of  the  ferret. 

Issue  16:  Language  in  the  rule 
prescribing  a  reevaluation  of  the 
reintroduction  efforts  in  the  AVEPA  is 
too  restrictive  regarding  disease  factors 
and  the  minimum  number  of  ferrets 
available  for  a  release. 

Service  Response:  The  final  rule  has 
been  modified  to  address  disease 
concerns  relating  specifically  to  the 
black-footed  ferret.  Provisions  of  the 
rule  allow  for  flexibility  to  "reevaluate" 
reintroduction  efforts  in  the  event  of  an 
identified  disease  or  if  fewer  than  20 
animals  are  available.  It  does  not  require 
curtailment  of  the  effort  with  discovery 
of  a  single  case  of  disease.  Other  factors, 
such  as  the  species  carrying  the  disease, 
the  animal's  age,  and  the  proximity  of 
the  animal  to  the  release  area  or 
experimental  population  boundaries 
would  be  considered,  and  the  Service 
would  seek  evaluations  by  experts 
before  responding  to  a  report  of  disease. 
The  Service  must  maintain  flexibility  to 
evaluate  disease  circumstances  as  they 
arise  without  adopting  a  requirement  to 
change  management  capabilities  only 
after  documentation  of  a  set  number  of 
disease  cases.  Likewise,  the  rule  does 
not  require  that  the  project  be  curtailed 
if  only  19  animals  are  available  for 
release.  However,  the  Service  would 
evaluate  the  potential  benefits  of  an 
experimental  release  of  a  small  number 
of  ferrets  against  augmenting  an 
established  release  with  those  same 
animals.  The  reintroduction  of  at  least 
20  ferrets  is  a  minimum  target  release 


level  established  in  previous  black- 
footed  ferret  reintroduction  projects. 

Issue  1 7:  A  canine  distemper  vaccine 
is  available  for  black-footed  ferrets 
although  in  short  supply.  The  Service 
should  not  restrict  release  of  ferrets  if 
they  have  not  been  vaccinated. 
Vaccination  should  be  done  on  a 
"whenever  possible"  basis. 

Service  Response:  The  Service  agrees, 
and  the  rule  has  been  modified  to 
specify  that  ferrets  will  be  vaccinated  to 
the  extent  possible. 

Issue  18:  Genetic  testing  may  not  be 
necessary  to  determine  the  origin  of  a 
marked  ferret  found  outside  the  AVEPA 
(i.e.,  whether  it  came  from  the  AVEPA). 
Genetic  testing  may  only  be  necessary 
for  unmarked  or  other  unidentified 
animals,  such  as  dispersing  young.  The 
rule  should  state  that  any  unmarked 
ferret  occurring  outside  AVEPA  will 
initially  be  considered  endangered,  but 
should  be  captured  for  genetic  testing  to 
determine  the  origin  of  the  individual. 
It  also  should  state  that  if  the  captured 
animal  is  determined  to  be  genetically 
unrelated  to  ferrets  from  the 
experimental  population  (possibly  a 
wild  animal),  it  will  be  retained  for  use 
in  the  captive  breeding  program. 

Service  Response:  The  rule  has  been 
modified  to  reflect  that  the  origin  of  a 
ferret  captured  outside  the  AVEPA  can 
be  determined  by  the  presence  of 
identification  tags.  Ferrets  genetically 
unrelated  to  the  nonessential 
experimental  population  that  are  found 
outside  the  AVEPA  will  be  considered 
endangered  and  can  be  retained  in 
captivity.  This  issue  is  discussed  in 
greater  length  below. 

Issue  19:  The  proposal  states  that  at 
least  10  coyotes,  and  possibly  badgers, 
will  be  tested  for  canine  distemper 
before  ferrets  are  released  in  the 
AVEPA.  Setting  a  minimum  number 
could  delay  release  efforts  if  goals  are 
not  obtained  before  the  release  date. 
Instead,  the  rule  should  state  that  prior 
to  the  release  of  ferrets,  an  attempt  will 
be  made  to  test  at  least  10  coyotes,  and 
possibly  badgers,  for  evidence  of  canine 
distemper. 

Service  Response:  An  episode  of 
canine  distemper  in  the  AVEPA  could 
have  a  profound  affect  on  the 
management  of  the  reintroduced  ferret 
population.  Consequently,  the  Service 
and  Department  must  establish  adequate 
canine  distemper  monitoring.  The 
collection  and  evaluation  of  10 
predators/each  year  is  considered  a 
minimally  acceptable  level. 

Issue  20:  The  term  "predator 
management"  should  be  substituted  for 
"predator  control."  Traditionally, 
"control"  implies  killing,  and  nonlethal 


techniques  should  be  evaluated  before 
implementing  any  control  program. 

Service  Response:  The  Service  agrees 
with  this  comment,  and  the  appropriate 
changes  have  been  made. 

Issue  21:  The  status  of  the  Arizona 
State  Land  Department  is  unclear.  Is  it 
a  landowner,  cooperator,  and/or  land- 
managing  agency?  What  is  the 
difference  among  these  terms  in  various 
contexts?  The  proposed  rule  is 
confusing  as  to  the  role  of  the  Arizona 
Game  and  Fish  Department,  which  does 
not  have  authority  to  make  decisions  for 
the  Arizona  State  Land  Department,  the 
owner  and  trustee  of  school  trust  lands. 

Service  Response:  In  the  various 
contexts  of  the  rule,  the  Arizona  State 
Land  Department  is  a  landowner, 
cooperator,  and  land-managing  agency. 
There  is  no  distinction  as  to  how  the 
provisions  of  the  rule  are  applied  to  any 
of  these  categories.  The  rule  was  revised 
to  clarify  the  status  of  all  landowners 
affected  by  this  rule. 

Issue  22:  The  status  of  ferrets  found 
outside  boundaries  of  the  Aubrey  Valley 
Management  Area  is  unclear.  Ferrets 
introduced  to  the  Aubrey  Valley  may 
migrate  to  other  areas  where  prairie 
dogs  exist.  The  commenter  would 
oppose  the  reintroduction  plan  if  such 
migration  could  lead  to  the  designation 
of  critical  habitat  or  other  consequences 
under  the  Act  that  would  affect  lands  in 
the  vicinity  of,  but  outside  the 
boundaries  of,  the  Aubrey  Valley 
Management  Area. 

Service  Response:  Black-footed  ferrets 
outside  the  boundary  of  the  AVEPA  will 
be  classified  as  endangered  under  the 
Act.  Although  the  Service  cannot  make 
a  commitment  that  lands  outside  of 
AVEPA  will  never  be  designated  as 
critical  habitat,  designation  is  extremely 
unlikely.  A  designation  of  critical 
habitat  would  require  a  separate 
rulemaking  process  that  also  would 
involve  assessments  of  economic 
impacts  and  would  provide  for  public 
comment  and  hearings.  No  critical  • 
habitat  has  been  designated  for  the 
black-footed  ferret,  and  no  such 
designations  are  planned.  The  Service 
regards  full  cooperation  with  any 
potentially  affected  landowner,  inside 
or  outside  of  the  AVEPA,  as  essential  to 
the  success  of  this  and  future  black- 
footed  ferret  reintroduction  projects. 
The  Service  will  try  to  settle  conflicts 
between  ferret  recovery  concerns  and 
land  use  activities  to  the  benefit  of  both 
ferrets  and  landowners.  The  Service  and 
Department  do  not  expect  black-footed 
ferrets  to  leave  the  AVEPA. 

Issue  23:  What  is  the  legal 
significance  of  the  distinction  between 
the  "reintroduction  area,"  the 
"experimental  population  site,"  the 


"Aubrey  Valley  Experimental 
Population  Area,"  and  the  "Aubrey 
Valley  Management  Area?"  Language  in 
the  rule  should  clarify  the  origin  of  the 
term  "reintroduction  area." 

Service  Response:  The 
"reintroduction  area"  is  that  portion  of 
the  AVEPA  where  the  actual  release  of 
ferrets  will  occur.  The  "experimental 
population  site"  is  the  AVEPA:  AVEPA 
is  an  acronym  for  the  Aubrey  Valley 
Experimental  Population  Area.  Use  of 
these  terms  in  the  rule  has  been 
clarified. 

Issue  24:  Will  State-owned  lands 
receive  the  same  protection  and 
treatment  as  "private  lands?" 

Service  Response:  Yes.  This  rule 
makes  no  distinction  between  and 
applies  no  separate  conditions  to  State 
versus  private  lands. 

Issue  25:  The  proposed  rule  implies 
that  ferrets  will  not  be  removed  from 
lands  outside  the  designated 
experimental  area  if  they  migrate  to 
these  areas.  What  justifies  this 
distinction?  Ferrets  that  leave  the 
AVEPA  should  be  returned  upon 
request  by  an  affected  landowner. 

Service  Response:  The  special  rules 
allow  removal  of  black-footed  ferrets 
within  the  AVEPA  at  the  request  of  a 
landowner.  Ferrets  outside  of  the 
AVEPA  would  have  endangered  status. 
The  Service  cannot  remove  endangered 
species  solely  at  the  request  of  a 
landowner.  However,  the  Service,  the 
Department,  and/or  authorized 
cooperators  can  capture  ferrets  outside 
of  the  AVEPA  and  would  probably 
move  ferrets  that  originated  fit)m  the 
AVEPA  back  to  the  experimental  area. 
Moreover,  in  the  unlikely  event  that  a 
ferret  is  found  outside  of  the  AVEPA, 
regardless  of  whether  or  not  it 
originated  in  the  AVEPA,  the  Service 
will  work  closely  with  affected 
landowners  to  ensure  that  applicable 
conservation  measures  are  developed 
cooperatively,  and  to  the  benefit  of  both 
landowner  and  ferrets. 

Issue  26:  The  proposal  does  not 
clearly  state  under  what  circumstances 
the  Service  would  reevaluate  the  plan, 
and  what  the  consequences  might  be  for 
State-owned  lands.  Is  a  single  "5-year 
evaluation"  contemplated,  or  will  there 
be  annual  evaluations  for  the  first  5 
years  of  the  program?  If  the  program 
continues  more  than  5  years  after  the 
reintroduction,  when,  how  h«quently, 
and  under  what  circumstances  will  it  be 
reevaluated?  Can  the  Service,  after  the 
first  5  years,  reevaluate  the 
"nonessential  experimental" 
designation  for  the  population  in  the 
Aubrey  Valley? 

Service  Response:  The  special  rules 
require  overall  evaluation  of  the 


reintroduction  effort  at  5  years. 
Management  efforts  carried  out  as  part 
of  the  reintroduction  also  will  be 
evaluated  on  an  annual  basis.  For 
instance,  if  disease  substantially 
decreases  prairie  dog  populations  in  a 
given  year,  the  Service  and  Department 
may  decide  not  to  release  ferrets  that 
year.  Although  the  rules  do  not 
specifically  mention  other  evaluations, 
if  the  active  reintroduction  effort 
continues  beyond  5  years,  it  will 
continue  to  be  evaluated  as  appropriate. 
The  special  rules  make  clear  that  the 
planned  5-year  evaluation  will  not 
include  a  reevaluation  of  the 
experimental  population  designation. 
Although  the  Service  can  technically 
reevaluate  the  experimental  population 
designation  at  any  time,  a  change  in 
designation  would  have  to  be  done  with 
the  concurrence  of  landowners  for  the 
program  to  continue.  Any  change  of 
designation  would  have  to  be  done 
through  the  rulemaking  process,  which 
provides  for  public  comment  and 
hearings.  No  changes  in  designation  are 
expected  or  planned. 

issue  27:  Can  landowners  only  require 
the  Service  to  remove  ferrets  from  their 
lands  if  the  nonessential  experimental 
status  is  altered?  Can  the  State  of 
Arizona  require  removal  of  ferrets  from 
its  lands  if  the  status  is  altered,  or  is  that 
right  Hmited  to  "private  landowners?" 

Service  Response:  The  general 
regulations  governing  nonessential 
experimental  populations  under  the  Act 
and  this  rule  give  State  lands  the  same 
status  as  private  lands.  The  rule  has 
been  modified  to  clarify  the  distinction 
between  Federal  public  lands  and  all 
other  landowners.  This  rule  imposes  no 
requirements  for  landowners  to 
maintain  ferrets  on  their  properties  in 
the  AVEPA  over  any  specified  time 
period.  The  Service  would  attempt  to 
fully  accommodate  any  request  from  a 
landowner/cooperator  who  wishes  to 
withdraw  firom  the  project  and  who 
sought  to  remove  or  exclude  project 
facilities,  personnel,  and/ or  ferrets. 

Issue  28:  How  long  will  the 
experimental  population  be  maintained 
in  the  Aubrey  Valley? 

Service  Response:  The  duration  of 
designation  of  the  population  as 
experimental  is  indefinite.  The 
reintroduction  effort  will  continue  until 
it  either  succeeds  or  fails.  If  recovery  is 
achieved  and  the  species  is  delisted,  the 
Service  will  withdraw  the  experimental 
population  designation.  The  entire 
species  would  then  not  retain  any  legal 
status  or  protection  under  the  Act. 

Issue  29:  The  Arizona  State  Land 
Department  is  not  presently  named  as  a 
party  to  the  Cooperative  Reintroduction 
Plan.  Is  the  Plan  part  of  the  rule?  What 
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is  the  legal  significance  of  references  in 
the  rule  to  the  Plan?  How  will  the  rule 
affiect  landowners  who  are  not  parties  to 
the  Plan? 

Service  Response:  The  rule  refers  to 
the  Cooperative  Reintroduction  Plan,  h 
will  be  used  as  a  guiding  dociunent  for 
actual  reintroduction  efforts;  however,  it 
has  no  legal  basis.  The  rule  establishes 
and  adopts  regulations  under  section 
10(i)  of  the  Act  for  the  establishment  of 
the  AVEPA.  It  applies  equally  to  all 
landowners  in  the  AVEPA. 

Issue  30:  What  restrictions  on  land 
management  activities  are  contemplated 
for  any  of  the  areas  affected  by  the  rule? 
What  restrictions  does  the  Cooperative 
Reintroduction  Plan  impose?  Will  there 
be  any  restrictions  imposed  other  than 
-    those  that  a  landowner  has  accepted  in 
writing? 

Service  Response:  The  rule  and  the 
Cooperative  Reintroduction  Plan  do  not 
impose  restrictions  on  land  management 
activities.  The  Cooperative 
Reintroduction  Plan  is  the  vehicle  to 
guide  development  of  management 
■•{     measures  that  will  aid  ferret 

reintroduction  and  recovery  efforts. 
Landowners  and  cooperators  involved 
in  the  Aubrey  Valley  ferret  project  have 
cooperatively  developed  these 
measures. 

Issue  31:  What  specific  area  is  referred 
to  as  "the  prairie  dog  habitat  known  in 
1992?"  What  activities  or  conditions 
would  result  in  a  reduction  of  that 
"prairie  dog  habitat?"  What  happens  if 
landowners  eventually  devote  their 
lands  to  a  use  incompatible  with  use  as 
prairie  dog  habitat? 

Service  Response:  The  specific  area 
encompasses  all  prairie  dog  colonies 
that  were  discovered  by  field  surveys  in 
1992.  Several  activities  or  conditions 
could  affect  that  habitat,  such  as 
disease,  prairie  dog  poisoning,  and 
actual  disruption  or  destruction  of  lands 
occupied  by  prairie  dogs.  If  large, 
widespread  acreage  of  lands  in  the 
AVEPA  were  eventually  devoted  to  uses 
incom{)atible  with  prairie  dog  and  ferret 
habitat,  the  Service  and  Department 
would  have  to  reconsider  continuation 
of  the  reintroduction  program  in  the 
Aubrey  Valley. 

Issue  32:  The  application  of  "take" 
.     prohibitions  and  requirements  is 
unclear.  What  is  meant  by  "necessary 
measures"  that  would  be  taken  if 
-.    incidental  take  exceeds  12  percent? 
What  will  the  role  of  landowners  be  in 
determining  what  measures  will  be 
taken  and  in  what  specific  locations? 
The  measures  should  be  implemented 
only  with  the  consent  of  any  affected 
landowners. 

Service  Response:  The  figure  of  12 
percent  is  an  allowable  take  level 


established  in  the  intra-Service  section 
7  consultation  that  was  required  for  the 
planning  of  a  nonessential  experimental 
black-footed  ferret  population  in  the 
Aubrey  Valley.  The  biological  opinion 
that  resulted  fit)m  that  consultation 
included  several  reaisonable  and 
prudent  measures  that  must  be 
incorporated  by  the  Service  to  reduce  or 
eliminate  anticipated  incidental  take. 
"Necessary  measures"  can  only  include 
those  that  would  be  developed  in 
cooperation  with  landowners  within  the 
AVEPA  as  additional  means  to  help 
reduce  or  eliminate  incidental  take.  Any 
such  measures  that  could  affiect  existing 
landusers  would  have  to  be  carried  out 
in  cooperation  with,  and  with  the 
consent  of,  AVEPA  landowners. 

Issue  33:  What  is  the  legal 
relationship  between  the  Black-footed 
Ferret  Recovery  Plan  and  the  rule?  In 
the  event  of  a  conflict  between  the  two 
•  with  regard  to  the  treatment  of 
landowners,  will  the  rule  take  priority 
over  the  recovery  plan? 

Service  Response:  There  is  no  legal 
relationship  between  the  recovery  plan 
and  this  rule.  The  recovery  plan  is  a 
nonbinding  document  that  includes 
recommended  measures  for  recovering 
the  black-footed  ferret.  This  rule  is  a 
change  in  regulation  that  assigns  a 
sp>ecific  status  to  a  particular 
population,  and  in  turn  provides  means 
to  manage  that  population.  In  the  event 
of  a  conflict  in  intent,  meaning,  etc.,  the 
rule  would  prevail  over  the  recovery 
plan. 

Issue  34:  The  rule  should  state  that, 
when  appropriate,  strategies  and 
contingencies  to  minimize  harm  to 
ferrets  will  be  included  in  the 
management  plan  and,  with  the  consent 
of  any  affected  landowners,  will  be 
implemented  by  the  Service.  Objectives 
to  maintain  prairie  dog  habitat  should 
be  negotiated  through  written 
agreements  with  affected  landowners. 
No  restrictions  should  be  placed  on 
landowners  without  their  written 
consent. 

Service  Response:  This  rule  places  no 
restrictions  on  landowners.  Affected 
landowners  have  already  reviewed  and 
approved  a  reintroduction  plan  that 
incorporates  strategies  and 
contingencies  to  manage  ferrets.  The 
Service  and  Department  intend  for  that 
plan  to  be  dynamic,  and  any  measures 
necessary  to  maintain  prairie  dog 
habitat  will  be  carried  out  in 
cooperation  with  affected  landowners. 

Issue  35:  What  does  the  Service 
consider  to  be  "negligent"  conduct,  or 
intentional  conduct,  that  would 
constitute  a  take  violation?  The  last 
sentence  of  special  rule  (g)(5)  should  be 
changed  to  read,  "Intentional  take  that 


is  not  'incidental  take'  as  defined  in  this 
rule  will  be  referred  to  the  appropriate 
authorities  for  prosecution.  Otherwise 
lawful  land  use  activities,  including  the 
alteration  of  prairie  dog  and  ferret 
habitat,  whether  or  not  such  activities 
are  intentional  or  'negligent,'  shall  not 
be  considered  to  be  an  unlawful  take 
under  the  Act  unless  they  are  contrary 
to  the  provisions  of  a  cooperative 
agreement  between  the  Service  and  an 
affected  landowner." 

Service  Response:  The  legal  limits  of 
"negligence"  related  to  the  incidental 
take  of  ferrets  are  difficuU  to  prescribe. 
The  suggestion  to  modify  the  rule  to 
authorize  "intentional"  or  "negligent" 
incidental  take  in  the  course  of  an 
otherwise  legal  activity  is  beyond  the 
scope  of  this  rule  and  would  require  a 
change  in  the  Act  and  implementing 
regulations.  Inadvertent  take  by  persons 
engaged  in  otherwise  lawful  activities 
(e.g.  operating  vehicles)  without  a 
knowing,  intentional  effort  to  do  so, 
would  be  considered  incidental  and 
would  not  be  subject  to  punishment 
under  the  Act.  A  reason  for  adopting  a 
nonessential  experimental  designation 
is  to  allow  management  of  ferrets  in  the 
AVEPA  without  affecting  existing  land 
uses  or  other  human  activities.  Special 
rule  (g)(5)  has  been  applied  to  all 
previous  former  black-footed  ferret 
reintroduction  sites  and  has  been 
thoroughly  reviewed  by  the  Service  and 
by  Department  of  the  Interior  solicitors, 
llie  take  prohibition  of  the  Act  carmot 
be  modified  through  this  special  rule 
and  cannot  be  governed  by 
specifications  of  a  separate  cooperative 
agreement  not  authorized  through 
regulation. 

Issue  36:  The  rule  should  state  that 
affected  landowners  will  support  the 
reintroduction  if  ferrets  located  in  or 
dispersing  or  migrating  from  the  AVEPA 
are  considered  to  be  a  nonessential 
experimental  population  and  if  the 
reintroduction  does  not  constrain 
otherwise  lawful  land  use  activities, 
such  as  grazing,  without  the  consent  of 
the  affected  landowner. 

Service  Response:  This  rule  only 
establishes  experimental  population 
status  for  ferrets  in  the  AVEPA.  Any 
change  in  status  of  ferrets  outside  the 
AVEPA  would  have  to  be  accomplished 
through  additional  rules.  It  should  be 
noted  that  the  Service  and  Department 
believe  that  ferrets  are  extremely 
unlikely  to  move  out  of  the 
experimental  area. 

Issue  37:  The  next  to  last  sentence  of 
special  rule  (g)(9)(iv)  should  be  changed 
to  read:  "A  black-footed  ferret  occurring 
outside  the  experimental  area  in 
Arizona  would  be  considered  as 
endangered  but  could  be  captured  for 


genetic  testing  or  removed  and  relocated 
upon  the  request  of  the  affected 
landowner." 

Service  Response:  Any  black-footed 
fierret  occurring  outside  the  AVEPA 
would  be  classified  as  endangered.  The 
Service  cannot  delegate  the  decision  to 
remove  an  endangered  species  to  the 
owmers  of  lands  that  would  be 
potentially  occupied  by  the  species  (see 
Service  Response  to  Issues  22  and  25.) 

Issue  38:  The  second  and  subsequent 
sentences  of  special  rule  (g)(12)  should 
be  changed  to  read  as:  "Should  the 
Service  determine  that  a  substantial 
modification  to  black-footed  ferret 
management  on  non-Federal  lands  is 

required,  any  landoumer  who  consented 

•  *  *  •• 

Service  Response:  The  part  of  the 
special  rule  referred  to  relates  to  change 
in  the  designation  or  status  of  the 
nonessential  experimental  population. 
The  Service  has  modified  the  language 
of  the  rule  to  clarify  the  applicability  of 
this  provision  to  all  non-Federal 
landowners. 

Issue  39:  Part  of  Township  28  North, 
Range  7  West  (south  of  the  railroad 
tracks)  is  being  developed  as  home  sites, 
with  road  development,  power  lines  and 
septic  systems.  It  should  be  noted  that 
the  reintroduction  area  is  in  a  developed 
or  developing  area. 

Service  Response:  Township  28  North 
is  not  south  of  the  railroad  tracks  at  the 
southern  boundary  of  the  AVEPA. 
However  Township  23  North  is,  and 
this  may  be  the  township  to  which  the 
commenter  intended  to  refer.  The 
special  rule,  including  (g)(5),  which 
covers  take  of  black- footed  ferrets 
incidental  to  otherwise  lawful  activities, 
also  would  apply  to  any  development 
within  the  AVEPA.  In  addition,  that 
portion  of  Township  23  North  that  is 
south  of  the  railroad  tracks  is  at  the  edge 
of  the  AVEPA  and  in  habitat  that  is 
marginal  for  ferrets.  The  actual 
reintroduction  of  ferrets  will  occur  some 
distance  away. 

Issue  40:  By  Resolution  No.  RCF-OSO- 
94,  the  Navajo  Nation  supports  the 
proposed  black-footed  ferret 
reintroduction  in  the  Aubrey  Valley.  A 
representative  of  the  Arizona  Zoological 
Society  and  the  Phoenix  Zoo  stated  they 
have  been  actively  involved  in  the 
propagation  and  rescue  of  the  species 
for  an  extended  period  of  time  and 
encourage  favorable  consideration  for 
active  reintroduction  in  the  State  of 
Arizona.  An  employee  of  the  Phoenix 
Zoo  stated  that  the  captive  breeding 
program  is  very  strong,  but  the  point  has 


been  reached  where  more  individuals 
need  to  be  reintroduced  to  the  wild. 
Reintroduction  in  Aubrey  Valley,  where 
reacclimation  and  preconditioning  can 
teach  these  animals  to  behave  more  like 
wild  ferrets  than  captives,  is  essential 
for  the  success  of  the  program. 

Service  Response:  The  Service 
appreciates  this  support  and  agrees  with 
these  comments. 

Issue  41:  Imagine  the  cost  to  taxpayers 
to  collar,  track  and  survey  these  ferrets. 
In  other  reintroductions,  24  percent  of 
the  ferrets  found  were  suspected  of 
falling  victim  to  coyote  predation. 
Reintroduction  is  just  another  attempt  to 
make  unneeded  work  and  complete  an 
agenda  for  extremists. 

Service  Response:  Surveys, 
monitoring,  or  any  other  management 
work  deemed  appropriate  for  specific 
releases  are  necessary  to  ensure  black- 
footed  ferret  reintroduction  success,  and 
ultimately  the  recovery  of  the  species. 
Much  of  the  tracking  and  monitoring 
efforts  will  provide  data  needed  to 
improve  reintroduction  efficacy, 
including  how  best  to  respond  to  such 
detriments  as  coyote  predation.  The  Act 
directs  all  Federal  agencies,  and 
primarily  the  Service,  to  recover  listed 
species.  Unfortujtiately,  the  populations 
of  some  species  are  in  such  dire 
condition  that  reintroduction  and  other 
intensive  management  efforts  are 
needed  to  achieve  recovery. 

National  Environmental  Policy  Act 

The  Service  has  prepared  an 
environmental  assessment  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969.  It  is 
available  from  the  Service  office 
identified  in  the  ADDRESSES  section. 

Required  Determinations 

The  Department  of  the  Interior  has 
reviewed  this  rule  under  Executive 
Order  12866  and  has  determined  that  it 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Based  on  the 
information  discussed  in  this  rule 
concerning  public  projects  and  private 
activities  within  the  AVEPA,  it  will  not 
cause  significant  economic  impacts. 
This  rule  will  impose  no  direct  costs, 
enforcement  costs,  information 
collection,  or  record  keeping 
requirements  on  small  entities,  and  the 
rule  contains  no  record  keeping 
requirements  as  defined  under  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Promulgation 

Accordingly,  50  CFR  chapter  I  is 
amended  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
revising  the  existing  entries  for  the 
"Ferret,  black-footed"  under 
"MAMMALS"  to  read  as  follows:    . 


$17.11    Endangered  and 
wildlife. 


(h) 


JMI 
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Species 


Common  name  Scientific  name 


Historic  range 


Vertebrate  popu- 
lation wtiere  endan- 
gered or  ttireatened 


Status 


Wtien  listed 


Critical 
habitat 


Special 
rules 


Mammals 
Ferret,  black-footed      Mustela  nigripes 


Do 


..do 


Western  U.S.A.. 

Entire,  except 

E 

....     1.  3,  433. 

Western  Canada. 

wtiere  listed  as 

545,546, 

an  experiental 

582. 

population  below.. 

do  

U.S.A.  (specified 

XN  

....    433,545, 

portKxis  of  WY, 

546,582. 

MT.  SD.  and  A2).. 

NA 


MA 


MA 


17.84(g) 


JMI 


3.  Section  17.84  is  amended  by 
revising  the  text  of  paragraph  (g) 
preceding  the  maps  and  by  adding  a 
new  map  following  the  existing  maps  at 
the  end  of  paragraph  (g)  to  read  as 
follows: 

f  17.84    Special  rules    vertebrates. 

•        •        •        •        • 

(g)  Black-footed  ferret  [Mustela 
nigripes). 

(1)  The  black-footed  ferret 
populations  identified  in  paragraphs 
(g)(9)(i),  (g){9)(ii).  (g)(9)(iii),  and 
(g)(9)(iv)  of  this  section  are  nonessential 
experimental  populations.  Each  of  these 
populations  will  be  managed  in 
accordance  with  their  respective 
management  plans. 

(2)  No  person  may  take  this  species  in 
the  wild  in  the  experimental  population 
areas  except  as  provided  in  paragraphs 
(g)(3).(4).{5),  and  (10)  of  this  section. 

(3)  Any  person  with  a  valid  permit 
issued  by  the  U.S.  Fish  and  WildlifB 
Service  (Service)  imder  §  17.32  may  take 
black-footed  ferrets  in  the  wild  in  the 
experimental  population  areas. 

(4)  Any  employee  or  agent  q{  the 
Service  or  appropriate  State  wildlife 
agency,  who  is  designated  for  such 
purposes,  when  acting  in  the  coiu-se  of 
official  duties,  may  take  a  black-footed 
ferret  from  the  wild  in  the  experimental 
population  areas  if  such  action  is 
necessary: 

(i)  For  scientiRc  purposes; 

(ii)  To  relocate  a  ferret  to  avoid 
conflict  with  human  activities; 

(iii)  To  relocate  a  ferret  that  has 
moved  outside  the  Reintroduction  Area 
when  removal  is  necessary  to  protect 
the  ferret,  or  is  requested  by  an  affected 
landowner  or  land  manager,  or  whose 
removal  is  requested  pursuant  to 
paragraph  (g](12)  of  this  section; 

(iv)  To  relocate  ferrets  within  the 
experimental  population  areas  to 
improve  ferret  survival  and  recovery 
prospects; 

(v)  To  relocate  ferrets  from  the 
experimental  population  areas  into 
other  ferret  reintroduction  areas  or 
captivity; 


(vi)  To  aid  a  sick,  injured,  or 
orphaned  animal;  or 

(vii)  To  salvage  a  dead  specimen  for 
scientific  purposes. 

(5)  A  person  may  take  a  ferret  in  the 
wild  within  the  experimental 
population  areas,  provided  such  take  is 
incidental  to  and  not  the  purpose  of,  the 
carrying  out  of  an  otherwise  lawful 
activity  and  if  such  fmret  injury  or 
mortality  was  unavoidable, 
unintentional,  and  did  not  result  from 
negligent  conduct.  Such  conduct  will 
not  be  considered  "knowing  take"  for 
purposes  of  this  regulation,  and  the 
Service  will  not  take  legal  action  for 
such  conduct.  However,  knowing  take 
will  be  referred  to  the  appropriate 
authorities  for  prosecution. 

(6)  Any  taking  pursuant  to  paragraphs 
(g)(3),  (4)(vi)  and  (vii),  and  (5)  of  this 
section  must  be  reported  immediately  to 
the  appropriate  Service  Field 
Supervisor,  who  will  determine  the 
disposition  of  any  live  or  dead 
specimens. 

(i)  Such  taking  in  the  Shirley  Basin/ 
Medicine  Bow  experimental  population 
area  must  be  reported  to  the  Field 
Supervisor,  Ecological  Services,  Fish 
and  Wildlife  Service,  Cheyenne, 
Wyoming,  telephone  (307)  772-2374. 
;    (ii)  Such  taking  in  the  Conata  Basin/ 
Badlands  experimental  population  area 
must  be  reported  to  the  Field 
Supervisor,  Ecological  Services,  Fish 
and  Wildlife  Service,  Pierre,  South 
Dakota,  telephone  (605)  224-8693). 

(iii)  Such  taking  in  the  north-central 
Montana  experimental  population  area 
must  be  reported  to  the  Field 
Supervisor,  Ecological  Services,  Fish 
and  Wildlife  Service,  Helena,  Montana, 
telephone  (406)  449-5225. 

(iv)  Such  taking  in  the  Aubrey  Valley 
experimental  population  area  must  be 
reported  to  the  Field  Supervisor, 
Ecological  Services,  Fish  and  Wildlife 
Service,  Phoenix,  Arizona,  telephone 
(602) 640-2720. 

(7)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatsoever  any 
ferret  or  part  thereof  from  the 


experimental  populations  taken  in 
violation  of  these  regulations  or  in 
violation  of  applicable  State  fish  and 
wildlife  laws  or  regulations  or  the 
Endangered  Species  Act. 

(8)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed  any 
offense  defined  in  paragraphs  (g)  (2)  and 
(7)  of  this  section. 

(9)  The  sites  for  reintroduction  of 
black-footed  ferrets  are  within  the 
historical  range  of  the  species. 

(i)  The  Shirley  Basin/Medicine  Bow 
Management  Area  is  shown  on  the 
attached  map  of  Wyoming  and  will  be 
considered  the  core  recovery  area  for 
this  species  in  southeastern  Wyoming. 
The  boundaries  of  the  nonessential 
experimental  population  will  be  that 
part  of  Wyoming  south  and  east  of  the 
North  Platte  River  within  Natrona, 
Carbon,  and  Albany  Counties  (see 
Wyoming  map).  All  marked  ferrets 
found  in  the  wild  within  these 
boundaries  prior  to  the  first  breeding 
season  following  the  first  year  of 
releases  will  constitute  the  nonessential 
experimental  population  during  this 
period.  All  ferrets  found  in  the  wild 
within  these  boundaries  during  and 
after  the  first  breeding  season  following 
the  first  year  of  releases  will  comprise 
the  nonessential  experimental 
population  thereafter. 

(li)  The  Conata  Basin/Badlands 
Reintroduction  Area  is  shown  on  the 
attached  map  for  South  Dakota  and  will 
be  considered  the  core  recovery  area  for 
this  species  in  southwestern  South 
Dakota.  The  boundaries  of  the 
nonessential  experimental  population 
area  will  be  north  of  State  Highway  44 
and  BIA  Highway  2  east  of  the 
Cheyenne  River  and  BIA  Highway  41, 
south  of  1-90,  and  west  of  State 
Highway  73  within  Pennington, 
Shannon,  and  Jackson  Counties,  South 
Dakota.  Any  black-footed  ferret  foimd  in 
the  wild  within  these  boundaries  will  be 
considered  part  of  the  nonessential 
experimental  population  after  the  first 
breeding  season  following  the  first  year 
of  releases  of  black- footed  ferrets  in  the 


Reintroduction  Area.  A  black-footed 
ferret  occurring  outside  the 
experimental  population  area  in  South 
Dakota  would  initially  be  considered  as 
endangered  but  may  be  captured  for 
genetic  testing.  Disposition  of  the 
captured  animal  may  take  the  following 
action  if  necessary: 

(A)  If  an  animal  is  genetically 
determined  to  have  originated  from  the 
experimental  population,  it  may  be 
returned  to  the  Reintroduction  Area  or 
to  a  captive  facility. 

(B)  If  an  animal  is  determined  to  be 
genetically  unrelated  to  the 
experimental  population,  then  under  an 
existing  contingency  plan,  up  to  9  black- 
footed  ferrets  may  be  taken  for  use  in 
the  captive-breeding  program.  If  a 
landowner  outside  the  ex|}erimental 
population  area  wishes  to  retain  black- 
footed  ferrets  on  his  property,  a 
conservation  agreement  or  easement 
may  be  arranged  with  the  landowner. 

(iii)  The  North-central  Montana 
Reintroduction  Area  is  shown  on  the 
attached  map  for  Montana  and  will  be 
considered  the  core  recovery  area  for 
this  species  in  north-central  Montana. 
The  boundaries  of  the  nonessential 
experimental  population  will  be  those 
parts  of  Phillips  and  Blaine  Counties, 
Montana,  described  as  the  area  bounded 
on  the  north  beginning  at  the  northwest 
comer  of  the  Fort  Belknap  Indian 
Reservation  on  the  Milk  River;  east 
following  the  Milk  River  to  the  east 
Phillips  County  line;  then  south  along 
said  line  to  the  Missouri  River;  then 
west  along  the  Missouri  River  to  the 
west  boundary  of  Phillips  County;  then 
north  along  said  county  line  to  the  west 
boundary  of  Fort  Belknap  Indian 
%  Reservation;  then  further  north  along 
said  boundary  to  the  point  of  origin  at 
the  Milk  River.  All  marked  ferrets  found 
in  the  wild  within  these  boundaries 
prior  to  the  first  breeding  season 
following  the  first  year  of  releases  will 
constitute  the  nonessential  experimental 
population  during  this  period.  All 
ferrets  found  in  the  wild  within  these 
boundaries  during  and  after  the  first 
breeding  season  following  the  first  year 
of  releases  will  thereafter  comprise  the 
nonessential  experimental  population. 
A  black-footed  ferret  occurring  outside 
the  experimental  area  in  Montana 
would  initially  be  considered  as 
endangered  but  may  be  captured  for 
genetic  testing.  Disposition  of  the 
captured  animal  may  be  done  in  the 
following  manner  if  necessary: 

(A)  If  an  animal  is  genetically 
determined  to  have  originated  from  the 
experimental  population,  it  would  be 
returned  to  the  reintroduction  area  or  to 
a  captive  facility. 


(B)  If  an  animal  is  determined  not  to 
be  genetically  related  to  the 
experimental  population,  then  under  an 
existing  contingency  plan,  up  to  nine 
ferrets  may  be  taken  for  use  in  the 
captive  breeding  program. 

(iv)  The  Aubrey  Valley  Ex(>erimental 
Population  Area  is  shown  on  the 
attached  map  for  Arizona  and  will  be 
considered  the  core  recovery  area  for 
this  species  in  northwestern  Arizona. 
The  boundary  of  the  nonessential 
experimental  population  area  will  be 
those  parts  of  Coconino,  Mohave,  and 
Yavapai  Counties  that  include  the 
Aubrey  Valley  west  of  the  Aubrey  Clifis, 
starting  from  Chino  Point,  north  along 
the  crest  of  the  Aubrey  Cliffs  to  the 
Supai  Road  (State  Route  18),  southwest 
along  the  Supai  Road  to  Township  26 
North,  then  west  to  Range  11  West,  then 
south  to  the  Hualapai  Indian 
Reservation  boundary,  then  east  and 
northeast  along  the  Hualapai  Indian 
Reservation  boundary  to  U.S.  Highway 
Route  66;  then  southeast  along  Route  66 
for  approximately  6  km  (2.3  miles)  to  a 
point  intercepting  the  east  boundary  of 
Section  27,  Township  25  North,  Range 
9  West;  then  south  along  a  line  to  where 
the  Atchison-Topeka  Railroad  enters 
Yampa  Divide  Canyon;  then  southeast 
along  the  Atchison-Topeka  Railroad 
alignment  to  the  intersection  of  the 
Range  9  West/Range  8  West  boundary; 
then  south  to  the  SE  comer  of  Section 
12,  Township  24  North,  Range  9  West; 
then  southeast  to  SE  comer  Section  20, 
Township  24  West,  Range  8  West;  then 
south  to  the  SE  comer  Section  29, 
Township  24  North,  Range  8  West;  then 
southeast  to  the  half  section  point  on 
the  east  boundary  line  of  Section  33, 
Township  24  North,  Range  8  West;  then 
northeast  to  the  SE  comer  of  Section  27, 
Township  24  North,  Range  8  West;  then 
southeast  to  the  SE  comer  Section  35, 
Township  24  North.  Range  8  West;  then 
southeast  to  the  half  section  point  on 
the  east  boundary  line  of  Section  12, 
Township  23  North,  Range  8  West:  then 
southeast  to  the  SE  comer  of  Section  8, 
Township  23  North,  Range  7  West;  then 
southeast  to  the  SE  comer  of  Section  16, 
Township  23  North.  Range  7  West;  then 
east  to  the  half  section  point  of  the  north 
boundary  line  of  Section  14,  Township 
23  North.  Range  7  West;  then  south  to 
the  half  section  point  on  the  north 
boundary  line  of  Section  26,  Township 
23  North,  Range  7  West;  then  east  along 
section  line  to  route  66;  then  southeast 
along  route  66  to  the  point  of  origin  at 
Chino  Point.  Any  black-footed  ferrets 
found  in  the  wild  within  these 
boundaries  will  be  considered  part  of 
the  nonessential  experimental 
population  after  the  first  breeding 


season  following  the  first  year  of 
releases  of  ferrets  into  the 
reintroduction  area.  A  black-footed 
ferret  occurring  outside  the 
experimental  area  in  Arizona  would  be 
considered  as  endangered  but  may  be 
captured  for  genetic  testing.  Disposition 
of  the  captured  animal  ntay  take  the 
following  action  if  necessary: 

(A)  If  an  animal  is  determined  to  have 
originated  from  the  experimental 
population,  either  genetically  or  through 
tagging  devices,  it  may  be  returned  to 
the  reintroduction  area  or  to  a  captive 
facility.  If  a  landowner  outside  the 
experimental  population  area  wishes  to 
retain  black-footed  ferrets  on  his 
property,  a  conservation  agreement  or 
easement  may  be  arranged  with  the 
landowner. 

(B)  If  an  animal  is  determined  to  be 
genetically  unrelated  to  the 
experimental  population,  then  under  an 
existing  contingency  plan,  up  to  nine 
ferrets  may  be  taken  for  use  in  the 
captive-breeding  program.  If  a 
landowner  outside  the  experimental 
population  area  wishes  to  retain  black- 
footed  ferrets  on  his  property,  a 
conservation  agreement  or  easement 
may  be  arranged  with  the  landowner. 

(10)  The  remtroduced  populations 
will  be  continually  monitored  during 
the  life  of  the  project,  including  the  use 
of  radio-telemetry  and  other  remote 
sensing  devices,  as  appropriate.  All 
released  animals  will  be  vaccinated 
against  diseases  prevalent  in  mustelids, 
as  appropriate,  prior  to  release.  Any 
animal  that  is  sick,  injured,  or  otherwise 
in  need  of  special  care  may  be  captured 
by  authorized  personnel  of  the  Service 
or  appropriate  State  wildlife  agency  or 
their  agents  and  given  appropriate  care. 
Such  an  animal  may  be  released  back  to 
its  respective  reintroduction  area  or 
another  authorized  site  as  soon  as 
possible,  unless  physical  or  behavioral 
problems  make  it  necessary  to  return  the 
animal  to  captivity. 

(11)  The  status  of  each  experimental 
population  will  be  reevaluated  within 
the  first  5  years  after  the  first  year  of 
release  of  black-footed  ferrets  to 
determine  future  management  needs. 
This  review  will  take  into  account  the 
reproductive  success  and  movement 
pattems  of  individuals  released  into  the 
area,  as  well  as  the  overall  health  of  the 
experimental  population  and  the  prairie 
dog  ecosystem  in  the  above  described 
areas.  Once  recovery  goals  are  met  for 
delisting  the  species,  a  rule  will  be 
proposed  to  address  delisting. 

(12)  This  5-year  evaluation  will  not 
include  a  reevaluation  of  the 
"nonessential  experimental" 
designation  for  these  populations.  The 
Service  does  not  foresee  any  likely 
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situation  which  would  call  for  altering 
the  nonessential  experimental  status  of 
any  population.  Should  any  such 
alteration  prove  necessary  and  it  results 
in  a  substantial  modification  to  black- 
footed  ferret  management  on  non- 
Federal  lands,  any  landowner  who 
consented  to  the  introduction  of  black- 
footed  ferrets  on  their  lands  will  be 
permitted  to  terminate  their  consent, 
and  at  their  request,  the  ferrets  will  be 
relocated  piusuant  to  paragraph 
(g)(4)(iii)  of  this  section. 
•        •       •        *        • 

WLUNO  CODE  43ie-S5-P 


Federal  Register  /  Vol.  61,  No.  55  /  Wednesday,  March  20,  1996  /  Rules  and  Regulations     11335 


Shaded  area  shows 
location  of  inset  map 
in  Arizona 


-4r' 


Miles 


10 


c. 


Black-footed  ferret 
Reintroduction  Area 


Q   Aubrey  Valley  Experimental 
Population  Area 


JMI 


996 


11336      Federal  Register  /  Vol.  61.  No.  55  /  Wednesday,  March  20.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  55  /  Wednesday,  March  20.  1996  /  Rules  and  Regulations      11337 


Dated:  March  13, 1996. 
George  T.  Frampton.  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

IFR  Doc.  96-6732  Filed  3-18-96;  8:45  am] 

■lUJNO  CODE  4310-S5-C 


DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

p.O.  031 2MA] 

Atlantic  Tuna  Fisheries;  Closure 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

ACTION:  Fishery  closure. 

summary:  NMFS  has  determined  that 
the  1996  Atlantic  bluefin  tuna  (ABT) 
Angling  category  quota  for  fish  between 
47  inches  (119  cm)  and  73  inches  (185 
cm)  has  been  reached.  Therefore, 
landing  large  school  and  small  medium 
ABT  under  the  Angling  category  is 
prohibited  effective  at  11:30  p.m.  on 
March  17, 1996.  This  action  is  being 


taken  to  prevent  overharvest  of  this 
category. 

EFFECTIVE  DATE:  The  closure  is  effective 
11:30  p.m.,  local  time,  March  17, 1996, 
throu^  December  31, 1996.  or  until  the 
effective  date  of  any  futiue  adjustment, 
which  will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hogarth,  301-713-2339. 

SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  ABT  by  persons 
and  vessels  subject  to  U.S.  jiuisdiction 
are  found  at  50  CFR  part  285. 

Implementing  regulations  for  the 
Atlantic  tima  fisheries  at  50  CFR  285.22 
provide  for  a  total  annual  quota  of  large 
school  and  small  medium  ABT  to  be 
harvested  from  the  regulatory  area. 
NMFS  is  required,  imder  §  285.20(b)(1). 
to  monitor  the  catch  and  landing 
statistics  and,  on  the  basis  of  these 
statistics,  to  project  a  date  when  the 
catch  of  ABT  will  equal  the  quota 
apphcable  to  any  period. 

Preliminary  information  on  total 
angling  effort  and  catch  of  ABT  between 
47  inches  (119  cm)  and  73  inches  (185 
cm)  indicates  that  for  January  and 
February,  1996,  landings  may  total 
nearly  100  mt.  Information  available  to 


NMFS  on  fishing  effort  and  catch  rates 
since  March  1, 1996,  indicates  that  the 
remaining  quota  is  likely  to  be  taken  by 
March  17, 1996.  Therefore,  fishing  for, 
retention,  possessing,  or  landing  large 
school  or  small  medium  ABT  must 
cease  at  11:30  p.m.,  local  time,  March 
17, 1996.  This  action  is  to  prevent 
overharvest  of  the  quota  established  for 
this  category. 

Anglers  may  continue  to  fish  for  and 
land  school  size  ABT,  measuring  27 
inches  (69  cm)  to  less  than  47  inches 
(119  cm)  total  ciuved  fork  length. 
Retention  of  school  ABT  is  subject  to 
the  revised  bag  limit  of  one  fish  per  boat 
per  day  as  set  in  a  prior  document  (61 
FR  8223,  March  4. 1996).  Anglers  may 
also  continue  to  fish  for  ABT  47  inches 
(119  cm)  or  greater  under  the  NMFS  tag 
and  release  program  (50  CFR  285.27). 

Classification 

This  action  is  taken  under  50  CFR 
285.20(b)  and  50  CFR  285.22  and  is 
exempt  from  review  under  E.O.  12866. 

Authority:  16  U.S.C.  971  et  seq. 
Dated:  March  14. 1996. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-6595  Filed  3-14-96;  3:56  pm] 
BILUNQ  CODE  3810-22-F 


50  CFR  Part  301 

[Docket  No.  960111003-6068-03;  ID. 
030796A] 

RIN  0648-AI46 

Pacific  Halibut  Fisheries;  Catch 
Sharing  Plans 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule  and  approval  of  Catch 

Sharing  Plans. 

SUMMARY:  NMFS.  on  behalf  of  the 
International  Pacific  Halibut 
Commission  (IPHC),  publishes 
regulations  governing  the  Pacific  halibut 
fishery  that  are  recommended  by  the 
IPHC  and  approved  by  the  Secretary  of 
State.  NMFS  also  approves  regulations 
implementing  Catch  Sharing  Plans 
(CSPs)  for  Areas  2A  and  4.  and  makes 
several  minor  regulatory  changes.  This 
final  rule  is  necessary  to  implement 
approved  regulatory  changes  for  the 
halibut  fishery  in  1996.  The  intended 
effect  of  this  action  is  to  enhance  the 
conservation  and  growth  of  the  Pacific 
haUbut  stock  in  the  northern  Pacific 
Ocean  and  Bering  Sea. 
EFFECTIVE  DATE:  March  15, 1996. 
ADDRESSES:  NMFS  Alaska  Region,  709 
W.  9th  St..  P.O.  Box  21668,  Juneau.  AK 
99802-1668;  or  NMFS  Northwest 


Region,  Bldg.  1.  7600  Sand  Point  Way 
NE.  Seattle,  WA  98115-0070. 
FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Ginter,  907-586-7228,  or  Joe  Scordino. 
206-526-6150. 

SUPPLEMENTARY  INFORMATION:  The  IPHC 
has  implemented  regulations  governing 
the  Pacific  halibut  fishery  in  1996, 
under  the  Convention  between  the 
United  States  and  Canada  for  the 
Preservation  of  the  Halibut  Fishery  of 
the  Northern  Pacific  Ocean  and  Bering 
Sea  (Convention),  signed  at  Ottawa, 
Ontario,  on  March  2, 1953,  as  amended 
by  a  Protocol  Amending  the  Convention 
(signed  at  Washington,  D.C.,  on  March 
29,  1979).  The  IPHC  regulations  have 
been  approved  by  the  Secretary  of  State 
of  the  United  States  imder  section  4  of 
the  Northern  Pacific  Halibut  Act 
(Halibut  Act,  16  U.S.C.  773-773k). 
Except  for  the  changes  described  below, 
the  approved  regulations  for  the  1996 
fishery  are  the  same  as  those  for  the 
1995  fishery  (60  FR  14651,  March  20, 
1995).  The  catch  limit  for  each  of  the 
IPHC  regulatory  areas  remains 
imchanged.  Substantive  changes 
include:  (1)  New  fishing  periods  in  Area 
2A.  (2)  revision  of  the  prohibition  on 
mutilating  halibut.  (3)  revision  of  the 
logbook  requirement,  (4)  new 
requirements  for  fishing  in  multiple 
regulatory  areas,  (5)  new  vessel 
clearance  requirements  for  Area  4,  and 
(6)  a  new  possession  limit  in  the  Area 
2B  sport  fishery.  • 


In  addition,  this  action  implements 
the  CSPs  for  regulatory  Areas  2A  and  4. 
These  CSPs  were  developed 
respectively  by  the  Pacific  Fishery 
Management  Council  (PFMC)  and  the 
North  Pacific  Fishery  Management 
Coimcil  (NPFMC)  under  authority  of  the 
Hahbut  Act.  Section  5  of  the  HaUbut  Act 
(16  U.S.C.  773c)  provides  that  the 
Secretary  of  Commerce  (Secretary)  shall 
have  general  responsibifity  to  carry  out 
the  Hahbut  Convention  (Convention) 
between  the  United  States  and  Canada, 
and  that  the  Secretary  shall  adopt  such 
regulations  as  may  be  necessary  to  carry 
out  the  purposes  and  objectives  of  the 
Convention  and  the  Halibut  Act.  The 
Secretary's  authority  has  been  delegated 
to  the  Assistant  Administrator  for 
Fisheries,  NOAA.  Section  5  of  the 
Halibut  Act  (16  U.S.C.  773c(c))  also 
authorizes  the  Regional  Fishery 
Management  Council  having  authority 
for  the  geographic  area  concerned  to 
develop  regulations  governing  the 
Pacific  halibut  catch  in  U.S.  Convention 
waters  that  are  in  addition  to.  but  not  in 
conflict  with,  regulations  of  the  IPHC. 
Pursuant  to  this  authority,  NMFS 
requested  the  PFMC  and  NPFMC  to 
allocate  hahbut  catches  should  such 
allocation  be  necessary. 

IPHC  Regulations 

On  behalf  of  the  IPHC.  the  approved 
IPHC  regulations  are  pubUshed  in  the 
Federal  Register  to  provide  notice  of 
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their  effectiveness  and  to  inform 
persons  subject  to  the  regulations  of  the 
restrictions  and  requirements.  The  IPHC 
held  its  Annual  Meeting  on  January  22- 
25. 1996,  in  Bellevue,  WA,  and  adopted 
regulations  for  1996.  The  substantive 
changes  to  the  IPHC  regulations  are 
disciissed  below. 

Area  2A  Fishing  Periods 

In  Area  2A,  six  10-hour  fishing 
periods  for  the  non-treaty  directed 
commercial  fishery  are  specified  at 
§  301.7(b)  for  July  10.  July  24,  August 
14,  August  28,  September  11,  and 
September  25,  1996.  All  fishing  periods 
will  begin  at  8  a.m.  and  end  at  6  p.m. 
local  time  unless  announced  otherwise, 
and  will  be  further  restricted  by  fishing 
period  limits  announced  by  the  IPHC. 

Prohibition  Against  Mutilating  Halibut 

IPHC  regulations  at  §  301.12  specify 
minimum  size  Umits  for  haUbut  taken  in 
the  commercial  fishery,  and  further 
prohibit  the  mutilation  of  halibut  in  a 
manner  that  prevents  authorized  officers 
from  determining  whether  the  hafibut 
complies  with  those  minimum  size 
limits.  To  improve  enforcement  of  the 
minimum  size  limits,  the  IPHC 
amended  these  regulations  at 
§  301.12(b)(2)  to  prohibit  possession  of 
filleted  halibut  on  board  vessels.  The 
IPHC  also  amended  these  regulations  to 
address  an  industry  request  to  remove 
and  freeze  halibut  cheeks  on  board 
vessels.  Paragraph  301.12(b)(1)  now 
authorizes  possession  on  board  vessels 
of  hahbut  cheeks  cut  from  halibut 
caught  by  persons  authorized  to  process 
that  hahbut  on  board  in  accordance 
with  NMFS  regulations  implementing 
the  individual  fishing  quota  (IFQ) 
program  for  the  hahbut  fishery  in  and 
off  Alaska. 

Logbooks 

The  commercial  fishery  logbook 
required  by  §  301.15  now  may  be  kept 
in  groundfish  daily  fishing  logbooks 
provided  by  NMFS  pursuant  to  50  CFR 
parts  672  and  675.  Before  this  change, 
IPHC  regulations  required  commercial 
hahbut  fishermen  to  keep  their  hahbut 
logbooks  separate  from  other  records 
maintained  on  board  the  vessel. 

Fishing  in  Multiple  Regulatory  Areas 

The  IPHC  collects  hahbut  stock  data, 
by  regulatory  area,  from  halibut  landed 
in  the  commercial  fishery  to  carry  out 
its  stock  assessment  and  conservation 
responsibihties.  Fishermen  harvesting 
hahbut  in  Areas  2C,  3,  and  4  under  the 
IFQ  regulations  increasingly  are  taking 
advantage  of  the  longer,  slower-paced 
fishery  by  fishing  in  more  than  one 
regulatory  area  during  a  single  fishing 


trip.  The  IPHC  is  concerned  that  this 
practice  eventually  could  degrade  stock 
data  collected  at  landing  for  each 
regulatory  area.  Consequently,  the  IPHC 
developed  new  regulations  at  §  301.17 
restricting  the  practice  of  fishing  in 
more  than  one  regulatory  area  during  a 
fishing  trip.  Halibut  caught  in  Areas  2C, 
3A,  and  3B  may  be  possessed  on  board 
a  vessel  at  the  same  time  only  if  the 
operator  of  the  vessel  has  a  NMFS- 
certified  observer  aboard  as  required  by 
the  IFQ  regulations  pubhshed  at  50  CFR 
part  676.  Hahbut  caught  in  the  more 
remote  Areas  4 A,  43,  4C,  and  4D  may 
be  possessed  aboard  a  vessel  at  the  same 
time  only  if  the  operator  of  the  vessel 
has  a  NMFS-certified  observer  on  board 
whenever  hahbut  caught  from  more 
than  one  of  those  regulatory  areas  is  on 
board.  Moreover,  halibut  caught  in  more 
than  one  regulatory  area  may  be 
possessed  on  board  a  vessel  only  if  the 
operator  can  identify  the  regulatory  area 
in  which  each  hahbut  on  board  was 
caught.  The  regulations  do  not  specify 
any  single  method  of  identifying  the 
halibut  by  area,  but  suggest  that 
identification  may  be  accomplished  by 
separating  the  catch  in  the  hold  or  by 
tagging  each  fish  according  to  the  area 
of  harvest. 

Area  4  Vessel  Clearances 

IPHC  regulations  at  §  301.14 
implement  some  modifications  in  the 
vessel  clearance  requirements  for 
vessels  fishing  in  Area  4.  Any  vessel 
that  is  used  to  fish  for  hahbut  only  in 
Area  4A  and  lands  its  total  annual 
halibut  catch  at  a  port  within  Area  4A 
is  exempt  from  all  clearance 
requirements.  Any  vessel  that  is  used  to 
fish  for  halibut  only  in  Area  4B,  4C,  or 
4D/4E  and  lands  its  total  annual  hahbut 
catch  at  a  port  within  the  area  in  which 
the  vessel  fished  continues  to  be  exempt 
from  the  clearance  requirements.  Vessel 
clearances  required  prior  to  fishing  in 
Areas  4C  and  4D  may  be  obtained  only 
in  St.  Paul  or  St.  George.  Vessel 
clearances  required  at  the  completion  of 
fishing  in  Areas  4C  and  4D  may  be 
obtained  at  St.  Paul,  St.  George,  Ehitch 
Harbor,  or  Akutan.  The  clearances 
obtained  at  St.  Paul  or  St.  George  may 
be  obtained  via  VHF  radio  provided 
visual  identification  of  the  vessel  can  be 
confirmed  from  shore.  Clearance 
requirements  for  Areas  4A  and  4B  are 
unchanged  from  1995. 

IPHC  regulations  at  §  301.14(i) 
provide  that  vessels  that  fish  in  more 
than  one  regiilatory  area  within  Area  4 
during  the  same  trip,  as  authorized  by 
§  301.17(c),  are  exempt  from  the  general 
clearance  requirements  of  §  301.14(a). 
However,  before  beginning  to  fish  and 
before  unloading  hahbut,  these  vessels 


must  obtain  clearances  in  Dutch  Harbor, 
Akutan,  St.  George.  St.  Paul,  or  Nazan 
Bay  on  Atka  Island. 

Area  2B  Sport  Fishery  Possession  Limit 

IPHC  regulations  at  paragraphs  301.22 
(h)  and  (i)  are  changed  to  increase  the 
possession  limit  in  waters  off  the  coast 
of  British  Columbia  from  two  to  three 
hahbut 

Catch  Sharing  Plan  for  Area  2A 

The  PFMC  has  prepared  CSPs  since 
1988  to  allocate  the  halibut  catch  limit 
for  Area  2 A  among  treaty  Indian,  non- 
Indian  commercial,  and  non-Indian 
sport  fisheries  in  and  off  Washington, 
Ciregon,  and  California.  For  1995  and 
beyond,  NMFS  implemented  a  long- 
term  CSP  (60  FR  14651,  March  20, 1995) 
recommended  by  the  PFMC  that  was 
pubhshed  at  50  CFR  301.23 
(redesignated  301.24  by  this  notice). 
After  reviewing  the  conduct  of  the 
halibut  fisheries  in  Area  2A  imder  the 
first  year  of  the  long  term  CSP,  the 
PFMC  recommended  several  revisions 
to  the  CSP  affecting  sport  fishery 
subareas  in  Washington  and 
management  of  incidental  halibut 
harvest  in  the  salmon  troll  fishery. 
Fiulher,  the  long  term  CSP  only 
provided  sport  fishery  structuring  for 
the  area  off  Oregon  for  1995,  and  the 
PFMC  recommended  provisions  in  the 
CSP  to  apply  over  the  long  term  to 
Oregon  sport  fishery  subareas.  In 
addition,  in  accordance  with  the  CSP, 
the  PFMC  made  recommendations  on 
the  specific  seasons,  dates,  and  other 
management  measures  in  the  sport 
fisheries  necessary  to  implement  the 
CSP  in  1996.  A  complete  description  of 
the  PFMC  recommendations  and 
proposed  changes  to  the  CSP  and 
implementing  regulations  were 
pubhshed  at  (61  FR  2782,  January  29, 
1996)  with  a  request  for  public 
comments.  No  comments  were  received 
on  the  proposed  changes  to  the  CSP, 
and  NMFS  approves  the  changes  to  the 
CSP  at  §§  301.24(e)(1),  (3),  and  (f)(1)  (i). 
(iii),  (v)  and  (vi). 

In  accordance  with  the  CSP,  the 
Washington  Department  of  Fish  and 
Wildlife  (WDFW)  held  a  pubhc 
workshop  on  February  1, 1996,  (after  the 
IPHC  set  the  Area  2A  quota)  to  develop 
recommendations  on  the  opening  dates 
and  weekly  structure  of  the  sport 
fisheries  in  Washington.  The  WDFW 
sent  NMFS  a  letter  on  February  12, 1996 
advising  on  the  outcome  of  the 
workshop  and  recommended  only  one 
change  to  the  proposed  regulations  on 
sport  fisheries.  In  the  Puget  Sound  sport 
fishery  subarea,  WDFW  recommends 
that  the  fishing  season  open  on  May  23 
and  continue  through  July  27.  NMFS 


agrees  with  this  recommendation  and 
the  final  regulation  at 
§301.22(d)(2)(i)(A)  has  been  modified. 

The  CSP  also  stipulates  that  the  tipaty 
Indian  tribes  will  estimate  their 
ceremonial  and  subsistence  (C&S) 
harvest  expectations  in  January  of  each 
year,  and  the  remainder  of  the  tribal 
allocation  will  be  for  the  tribal 
commercial  fishery.  On  January  24, 
1996,  the  tribes  advised  NMFS  that  the 
C&S  harvest  expectation  for  1996  is 
14,000  lb  (6.35  mt).  The  regulations  as 
showm  herein  at  50  CFR  301.21  (d)  and 
(g)  therefore  have  a  tribal  commercial 
quota  of  168,000  lb  (76.2  mt)  and  a  year- 
round  C&S  fishery  that  is  expected  to 
harvest  14,000  lb  (6.35  mt). 

Catch  Sharing  Plan  for  Area  4 

The  NPFMC  developed  a  CSP  to 
apportion  the  IPHC's  catch  hmit  for 
Area  4  among  subareas  4A,  4B.  4C,  4D, 
and  4E  in  and  off  the  State  of  Alaska. 
NMFS  pubhshed  the  proposed  CSP  for 
Area  4  on  January  30, 1996  (61  FR 
2992).  The  rationale  for  the  CSP  for  Area 
4  is  discussed  in  the  proposed  CSP.  No 
comments  on  the  proposed  CSP  were 
received  from  the  pubUc  or  from  other 
government  agencies.  No  changes  frt>m 
the  proposed  CSP  are  made  in  the  final 
CSP,  which  is  adopted  as  follows: 

Introduction:  This  CSP  constitutes  a 
framework  that  applies  to  the  annual 
Area  4  catch  limit  established  by  the 
IPHC.  The  pmpose  of  the  CSP  is  to 
estabhsh  subareas  within  Area  4,  and  to 
provide  for  the  apportionment  of  the 


Area  4  catch  limit  among  the  subareas 
as  necessary  to  carry  out  the  objectives 
of  the  IFQ  and  CDQ  programs  that 
allocate  halibut  among  U.S.  fishermen. 
The  IPHC,  consistent  with  its 
responsibilities,  implemented  the 
measures  specified  in  this  CSP  at  its 
annual  meeting  in  January  1996,  based 
on  an  assumption  that  the  CSP  would  be 
approved  by  NMFS.  This  CSP  will 
continue  in  effect  imtil  amended  by  the 
NPFMC  or  superseded  by  action  of  the 
IPHC. 

Area  4  subareas:  Regulatory  Areas  4A, 
4B,  4C,  4D,  and  4E  will  be  estabhshed 
as  they  are  defined  currently  at 
paragraphs  (f),  (g),  (h),  (i),  and  (j), 
respectively,  at  §  301.6.  For  the 
convenience  of  the  reader,  definitions  of 
these  subareas  are  set  out  as  follows: 

Area  4A  includes  all  waters  in  the 
Gulf  of  Alaska  west  of  Area  3B  defined 
in  §  301.6(e)  and  in  the  Bering  Sea  west 
of  the  closed  area,  defined  in  §  301.9, 
that  are  east  of  172''00'00"  W.  long,  and 
south  of  56''20'00"  N.  lat. 

Area  4B  includes  all  waters  in  the 
Bering  Sea  and  the  Gulf  of  Alaska  west 
of  Area  4A  and  south  of  56''20'00"  N. 
lat. 

Area  4C  includes  all  waters  in  the 
Bering  Sea  north  of  Area  4A  and  north 
of  the  closed  area  defined  in  §301.9, 
that  are  east  of  171''00'00"  W.  long., 
south  of  58°00'00"  N.  lat.,  and  west  of 
168'00'00"  W.  long. 

Area  4D  includes  all  waters  in  the 
Bering  Sea  north  of  Areas  4A  and  4B, 
north  and  west  of  Area  4C,  and  west  of 
168*'00'00"  W.  long. 


Area  4E  includes  all  waters  in  the 
Bering  Sea  north  and  east  of  the  closed 
area  defined  in  §  301.9,  east  of 
168''00'00"  W.  long.,  and  south  of 
65»34'00"  N.  lat 

Catch  limit  apportionments: 
Apportionments  of  the  Area  4  catch 
limit  specified  annually  by  the  IPHC  are 
as  follows: 

Subarea  4A ...»......_..._.»..«»...33  percent 

Subarea  48 . 39  percent 

Subarea  4C « 13  percent 

Subarea  4D 13  percent 

Subarea  4E 2  percent 

An  exception  to  this  CSP 
apportionment  schedule  is  provided 
when  the  Area  4  catch  limit  is  greater 
than  5,920,000  lb  (2,685.3  metric  tons 
(mt)]  and  less  than  or  equal  to  6,000,000 
lb  (2,721.6  mt).  In  this  event,  the 
amount  of  the  Area  4  catch  limit  that  is 
greater  than  5,920,000  lb  (2,685.3  mt) 
but  less  than  or  equal  to  6,000,000  lb 
(2,721.6  mt)  would  be  assigned  to 
subarea  4E.  The  amount  of  the  Area  4 
catch  limit  that  is  greater  than  6,000,000 
lb  (2,721.6  mt)  would  be  distributed 
among  all  Area  4  subareas  according  to 
the  CSP  apportionment  schedule. 

Example  1 :  If  the  IPHC  specifies  the 
Area  4  catch  limit  to  be  5.980.000  lb 
(2,712.5  mt),  then  5,920,000  lb  (2.685.3 
mt)  would  be  distributed  among  the 
Area  4  subareas  according  to  the  CSP 
apportionment  schedule,  and  60,000  lb 
(27.2  mt)  would  be  added  to  subarea  4E 
as  follows: 


Sutiarea 


ml 


4A  33x5,920,000  . ^.... 

48  39x5,920,000  

4C 13x5,920,000  

4D 13x5,920,000  

4E  02x5,920,000+60.000 

Totals  .  1.00  


1,953.600 

886.1 

2,308.800 

1,047.3 

769.600 

349.1 

769,600 

349.1 

178,400 

80.9 

5,980,000 

2.712.5 

Example  2:  If  the  IPHC  specifies  the  Area  4  catch  limit  to  be  6,100.000  lb  (2.766.9  mt).  then  5.920.000  lb  (2.685.3 
mt)  plus  the  amoimt  that  is  greater  than  6.000.000  lb  (2,721.6  mt)  (i.e.,  100,000  lb  (45.4  mt))  would  be  distributed 
among  the  Area  4  subareas  according  to  the  CSP  apportionment  schedule,  and  the  80,000  lb  (36.3  mt)  remainder  would 
be  added  to  subarea  4E  as  follows: 


Sut)area 


riH 


4A  33x6.020,000  

48 39x6,020,000 

4C 13x6.020.000  

4D 13x6,020.000  

4E  02x6,020,000+80,000 

Totals 1.00 


1,986,600 

901.1 

2,347,800 

1.064.9 

782.600 

355.0 

782.600 

355.0 

200.400 

90.9 

6,100.000 

2,766.9 

Classification 

IPHC  Regulations 

Because  approval  by  the  Secretary  of 
State  of  the  IPHC  regulations  is  a  foreign 


affairs  function,  Jensen  v.  National 
Marine  Fisheries  Service,  512  F.  2d  1189 
(9th  Qr.  1975),  5  U.S.C.  553  of  the 
Administrative  Procedure  Act  (APA) 
does  not  apply  to  this  notice  of  the 


effectiveness  and  content  of  the  IPHC 
regulations.  Because  proposed 
rulemaking  is  not  required,  the 
preparation  of  a  regulatory  flexibihty 
analysis  is  not  required. 
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CSP  for  Area  2A 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

NMFS  finds  under  5  U.S.C.  553(d)(3) 
of  the  APA  that  good  cause  exists  for 
waiving  the  30-day  delayed- 
effectiveness  period  for  the 
implementation  of  the  Area  2  A  CSP.  It 
would  be  contrary  to  the  pubhc  interest 
to  disrupt  the  tribal  haUbut  commercial 
fishery,  which  opens  on  March  15, 
1996. 

CSP  for  Area  4 

Copies  of  the  Environmental 
Assessment/Regulatory  Impact  Review 
prepared  for  the  CSP  are  available  (see 
ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

NMFS  finds  under  5  U.S.C.  553(d)(3) 
of  the  APA  that  good  cause  exists  for 
waiving  the  30-day  delayed- 
effectiveness  period  for  the 
implementation  of  the  Area  4  CSP.  It 
would  be  contrary  to  the  public  interest 
to  disrupt  the  halibut  commercial 
fishery,  which  open  on  March  15, 1996. 

List  of  Subjects  in  50  CFR  Part  301 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  March  13. 1996. 
ClUnMUa. 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  301  is  amended 
as  follows: 

PART  301— PACIFIC  HAUBUT 
FISHERIES 

1.  The  authority  citation  for  50  CFR 
part  301  continues  to  read  as  follows: 

Authority:  5  UST  5;  TIAS  2900;  16  U.S.C 
773-773k. 

2.  In  §  301.3,  paragraph  (h)  is  revised, 
paragraphs  (i),  (j),  (k),  (1),  (m).  (n).  and 
(o)  are  redesignated  (j),  (k),  (1),  (m),  (n), 
(o),  and  (p),  respectively,  and  new 
paragraph  (i)  is  added,  to  read  as 
follows: 

S301.3    Licensing  vesaets. 

(h)  A  vessel  operating  in  the  directed 
commercial  fishery  in  Area  2A  must 
have  its  "Apphcation  for  Vessel  License 
for  the  Halibut  Fishery"  form 
postmarked  no  later  than  11:59  p.m.  on 
April  30,  or  the  first  weekday  in  May  if 
April  30  is  a  Saturday  or  a  Sunday. 

(i)  A  vessel  operating  in  the  incidental 
commercial  fishery  during  the  salmon 
troll  season  in  Area  2A  must  have  its 


"Apphcation  for  Vessel  License  for  the 
Halibut  Fishery"  form  postmarked  no 
later  than  11:59  p.m.  on  March  31,  or 
the  first  weekday  in  April  if  March  31 
is  a  Satiuday  or  Sunday. 
***** 

3.  In  §  301.5,  paragraphs  (b).  (c),  (d), 
(e),  and  (f)  are  revised  to  read  as  follows: 

§301^    AppllcatkNi. 

***** 

(b)  Section  301.6  through  301.20 
apply  to  commercial  fishing  for  haUbut. 

(c)  Section  301.21  applies  to  the  U.S. 
treaty  Indian  tribal  fishery  in  Area  2A- 
1. 

(d)  Section  301.22  appUes  to  sport 
fishing  for  hahbut. 

(e)  Section  301.23  appUes  to  non- 
Indian  commercial  and  sport  fishing  for 
hahbut  in  Area  2A. 

(f)  Section  301.24  apphes  to  all 
fishing  for  hahbut  in  Area  2A. 
***** 

4.  In  §  301.7,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§301.7    Fishing  periods. 

***** 

(b)  Each  fishing  period  in  the  Area  2A 
directed  fishery  south  of  46''53'18"  N. 
lat.  shall  begin  at  0800  hours  and 
terminate  at  1800  hours  local  time  on 
July  10,  July  24,  August  14.  August  28, 
September  11,  and  September  25,  unless 
the  Conunission  specifies  otherwise. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section  and  §  301.10(g],  an 
incidental  catch  fishery  is  authorized 
during  salmon  troll  seasons  in  Area  2A. 
Operators  of  vessels  participating  in  the 
salmon  troll  fishery  in  Area  2A  may 
retain  halibut  cau^t  incidentally 
during  authorized  periods,  in 
conformance  with  the  annual  salmon 
management  measures  annoimced  in 
the  Federal  Register.  Hahbut  landing 
restrictions  for  the  salmon  troll  fishery 
will  be  based  on  the  expected  number 
of  incidental  harvest  {wrmits,  hahbut 
allocation,  and  other  pertinent 
information,  and  may  include  landing 
ratios,  landing  limits,  or  other  means  to 
control  the  rate  of  halibut  harvest. 
Inseason  changes  to  the  hahbut  landing 
restrictions  will  be  announced  in 
accordance  with  §301. 22(d)(3)(iii). 
***** 

5.  In  §  301.8,  paragraph  (c)  is  revised 
to  read  as  follows: 

f301.8    aossd  periods. 

*        •        •        •        * 

(c)  Subject  to  §  301.18  (g)  and  (h), 
fishing  is  not  prohibited  for  any  species 
of  fish  other  than  hahbut  during  the 
closed  periods. 


6.  In  §  301.10,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

1301.10    Catch  Umlts. 

(a)  The  total  allowable  catch  of 
hahbut  to  be  taken  during  the  hahbut 
fishing  periods  specified  in  §  301.7  shall 
be  limited  to  the  weight  expressed  in 
pounds  or  metric  tons  shown  in  the 
following  table. 


Catchlimits 

Regulatofy  area 

Pounds 

Metric 
tons 

2A  

107,120 

9,520.000 

9,000,000 

20.000,000 

3,700,000 

1,950,000 

2,310,000 

770,000 

770,000 

120.000 

49 

2B 

20  

3A  

«5D    .•■■•••■•»•■••■••••••••• 

4A  

4,318 
4.082 
9,072 
1,678 
885 

48  

4C  

40 

4E  

1.048 

349 

349 

54 
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(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  catch  limit  in  Area  2A 
shall  be  divided  between  a  directed 
halibut  fishery  to  operate  south  of 
46''53'18"  N.  lat.  during  the  fishing 
periods  set  out  in  §  301.7(b)  and  an 
incidental  halibut  catch  fishery  during 
the  salmon  troll  fishery  in  Area  2A 
described  in  §  301.7(c).  Inseason  actions 
to  transfer  catch  between  these  fisheries 
may  occiu*  in  conformance  with 
§301.24. 
*        *        •        •        • 

7.  In  §  301.12,  paragraph  (b)  is  revised 
to  read  as  follows: 

f  301.12    Size  limits 

***** 

(b)  No  person  shall  possess  on  board 
a  vessel  a  hahbut  that  has  been 
mutilated  or  otherwise  disfig\u-ed  in  any 
manner  that  prevents  determination  of 
whether  the  hahbut  comphes  with  the 
size  limits  specified  in  this  section, 
except  that: 

(1)  This  paragraph  shall  not  prohibit 
the  possession  on  board  a  vessel  of 
hahbut  cheeks  cut  from  halibut  caught 
by  persons  authorized  to  process  the 
hahbut  on  board  in  accordance  with 
NMFS  regulations  pubhshed  at  50  CFR 
part  676;  and 

(2)  No  person  shall  possess  a  filleted 
halibut  on  board  a  vessel. 
***** 

8.  Section  301.14  is  revised  to  read  as 
follows: 

1301.14    Vessel  ciearar>ca  In  Area  4. 

(a)  The  operator  of  any  vessel  that 
fishes  for  halibut  in  Areas  4A,  4B,  4C, 
or  4D  must  obtain  a  vessel  clearance 
before  fishing  in  any  of  these  areas,  and 
before  the  unloading  of  any  hahbut 


caught  in  any  of  these  areas,  unless 
specifically  exempted  in  paragraphs  (i), 
(1),  (m),  (n),  or  (o)  of  this  section. 

(b)  The  vessel  clearance  required 
under  paragraph  (a)  of  this  section  prior 
to  fishing  in  Area  4A  may  be  obtained 
only  at  Dutch  Harbor  or  Akutan,  AK, 
from  an  authorized  ofiicer  of  the  United 
States,  a  representative  of  the 
Commission,  or  a  designated  fish 
processor. 

(c)  The  vessel  clearance  required 
under  paragraph  (a)  of  this  section  prior 
to  fishing  in  Area  4B  may  only  be 
obtained  at  Nazan  Bay  on  Atka  Island, 
AK,  from  an  authorizejd  officer  of  the 
United  States,  a  representative  of  the 
Commission,  or  a  designated  fish 
processor, 

(d)  The  vessel  clearance  required 
imder  paragraph  (a)  of  this  section  prior 
to  fishing  in  Areas  4C  or  4D  may  be 
obtained  only  at  St  Paul  or  St.  George, 
AK,  from  an  authorized  officer  of  the 
United  States,  a  representative  of  the 
Conunission,  or  a  designated  fish 
processor  by  VHF  radio  and  allowing 
the  person  contacted  to  confirm  visually 
the  identity  of  the  vessel. 

(e)  The  vessel  operator  shall  specify 
the  specific  regulatory  area  in  which 
fishing  will  take  place. 

(f)  Before  unloading  any  halibut 
caught  in  Area  4A,  a  vessel  operator 
may  obtain  the  clearance  required  under 
paragraph  (a)  of  this  section  only  in 
Dutti  Harbor  or  Akutan,  AK.  by 
contacting  an  authorized  officer  of  the 
United  States,  a  representative  of  the 
Commission,  or  a  designated  fish 
processor. 

(g)  Before  unloading  any  hahbut 
caught  in  Area  4B,  a  vessel  operator  may 
obtain  the  clearance  required  imder 
paragraph  (a)  of  this  section  only  in 
Nazan  Bay  «n  Atka  Island.  AK,  either  in 
person  or  by  contacting  an  authorized 
officer  of  the  United  States,  a 
representative  of  the  Commission,  or  a 
designated  fish  processor  by  VHF  radio 
and  allowing  the  person  contacted  to 
confirm  visually  the  identity  of  the 
vessel. 

(h)  Before  unloading  any  hahbut 
caught  in  Areas  4C  or  4D,  a  vessel 
operator  may  obtain  the  clearance 
required  under  paragraph  (a)  of  this 
section  only  in  St.  Paul,  St.  George, 
Dutch  Harbor,  or  Akutan,  AK,  either  in 
person  or  by  contacting  an  authorized 
officer  of  the  United  States,  a 
representative  of  the  Commission,  or  a 
designated  fish  processor.  The 
clearances  obtained  in  St.  Paul  or  St. 
George.  AK,  can  be  obtained  by  VHF 
radio  and  allowing  the  person  contacted 
to  confirm  visually  the  identity  of  the 
vessel. 


(i)  Any  vessel  operator  who  complies 
with  the  requirements  in  §  301.17  of  this 
part  for  possessing  hahbut  on  board  a 
vessel  that  was  caught  in  more  than  one 
regulatory  area  in  Area  4  is  exempt  from 
the  clearance  requirements  of  paragraph 
(a)  of  this  section,  but  must  comply  with 
the  following  requirements: 

(1)  The  operator  of  the  vessel  must 
obtain  a  vessel  clearance  prior  to  fishing 
in  Area  4  in  either  Dutch  Harbor, 
Akutan,  St.  Paul.  St.  George,  or  Nazan 
Bay  on  Atka  Island  by  contacting  an 
authorized  officer  of  the  United  States, 

a  representative  of  the  Commission,  or 
a  designated  fish  processor.  The 
clearance  obtained  in  St.  Paul,  St. 
George,  or  Nazan  Bay  on  Atka  Island 
can  be  obtained  by  VHF  radio  and 
allowing  the  person  contacted  to 
confirm  visually  the  identity  of  the 
vessel.  This  clearance  will  list  the  areas 
in  which  the  vessel  will  fish;  and 

(2)  Before  unloading  any  hahbut  from 
Area  4,  the  vessel  operator  must  obtain 
a  vessel  clearance  from  Dutch  Harbor. 
Akutan,  St.  Paul,  St.  George,  or  Nazan 
Bay  on  Atka  Island  by  contacting  an 
authorized  officer  of  the  United  States, 
a  representative  of  the  Commission,  or 
a  designated  fish  processor.  The 
clearance  obtained  in  St.  Paul,  St. 
George,  or  Nazan  Bay  on  Atka  Island 
can  be  obtained  by  VHF  radio  and 
allowing  the  person  contacted  to 
confirm  visually  the  identity  of  the 
vessel. 

(j)  Vessel  clearances  shall  be  obtained 
between  0600  and  1800  hours,  local 
time. 

(k)  No  halibut  shall  be  on  board  the 
vessel  at  the  time  of  clearances  required 
prior  to  fishing  in  Area  4. 

(1)  Any  vessel  that  is  used  to  fish  for 
halibut  only  in  Area  4A  and  lands  its 
total  annual  halibut  catch  at  a  port 
within  Area  4A  is  exempt  from  the 
clearance  requirements  of  paragraph  (a) 
of  this  section. 

(m)  Any  vessel  that  is  used  to  fish  for 
halibut  only  in  Area  4B  and  lands  its 
total  annual  hahbut  catch  at  a  port 
within  Area  4B  is  exempt  frt>m  the 
clearance  requirements  of  paragraph  (a) 
of  this  section. 

(n)  Any  vessel  that  is  used  to  fish  for 
halibut  only  in  Area  4C  and  lands  its 
total  annual  halibut  catch  at  a  port 
within  Area  4C  is  exempt  from  the 
clearance  requirements  of  paragraph  (a) 
of  this  section. 

(o)  Any  vessel  that  is  used  to  fish  for 
halibut  only  in  Areas  4D  and  4£  and 
lands  its  total  annual  hahbut  catch  at  a 
port  within  Areas  4D,  4E,  or  the  closed 
area  defined  at  §  301.9  is  exempt  fitim 
the  cle£irance  requirements  of  paragraph 
(a)  of  this  section. 


9.  In  §  301.15,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§301.15    Logs. 

***** 

(b)  •  •  • 

(1)  Separate  from  other  records 
maintained  on  board  the  vessel  or 
recorded  in  groundfish  daily  fishing 
logbooks  provided  by  NMFS. 
*        *        *        *        * 

10.  Sections  301.17  through  301.24 
are  redesignated  as  §§  301.18  through 
301.25,  and  anew  §  301.17  is  added  to 
read  as  follows: 


§301.17    Fishing  multiple  regulatory  < 

(a)  Except  as  provided  in  this  section, 
no  person  shall  possess  at  the  same  time 
on  board  a  vessel  halibut  caught  in  more 
than  one  regulatory  area. 

(b)  Halibut  caught  in  regulatory  Areas 
2C,  3A,  and  3B  may  be  possessed  on 
board  a  vessel  at  the  same  time 
providing  the  operator  of  the  vessel: 

(1)  Has  a  NMFS-certified  observer 
aboard  when  required  by  NMFS 
regulations  at  50  CFR  part  676;  and 

(2)  Can  identify  the  regulatory  area  in 
which  each  halibut  on  board  was  caught 
by  separating  hahbut  bom  different 
areas  in  the  hold,  tagging  hahbut.  or  by 
other  means. 

(c)  Halibut  caught  in  regulatory  areas 
4A,  4B.  4C,  and  4D  may  be  possessed 
aboard  a  vessel  at  the  same  time 
providing  the  operator  of  the  vessel: 

(1)  Has  a  NMFS-certified  observer  on 
board  the  vessel  when  halibut  caught  in 
different  regulatory  areas  are  on  board; 
and 

(2)  Can  identify  the  regulatory'  area  in 
which  each  halibut  on  board  was  caught 
by  separating  hahbut  from  different 
areas  in  the  bold,  tagging  hahbut,  or  by 
other  means. 

11.  In  newly  redesignated  §301.21, 
.paragraphs  (d),  (0.  and  (g)  are  revised  to 
read  as  follows: 

§301.21    Fishing  by  U.S.  treaty  Indian 
tribes. 

***** 

(d)  Commercial  fishing  for  halibut  by 
treaty  Indians  is  permitted  only  in 
subarea  2A-1  with  hook-and-iine  gear 
from  March  15  through  November  15,  or 
imtil  168,000  lb  (76.2  mt)  are  taken  by 
treaty  Indians,  whichever  occurs  first. 
***** 

(f)  Commercial  fishing  for  halibut  by 
treaty  Indians  shall  comply  with  the 
provisions  of  §§  301.12,  301.13,  301.15. 
and  301.18,  except  that  the  72-hour 
fishing  restriction  preceding  the 
opening  of  a  halibut  fishing  period  shall 
not  apply  to  treaty  Indian  fishing. 

(g)  Ceremonial  and  subsistence 
fishing  for  halibut  by  treaty  Indians  in 
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subarea  2A-1  is  permitted  with  hook- 
and-line  gear  from  January  1  through 
December  31.  and  is  estimated  to  take 
14.000  lb  (6.35  mt). 

12.  In  newly  redesignated  §  301.22, 
paragraphs  (d)(2)(i)  through  (d)(2){vii) 
are  revised,  paragraphs  (i)  through  (o) 
are  redesignated  as  paragraphs  (j) 
through  (p)  respectively,  new  paragraph 
(i)  is  added,  and  paragraphs  (h)  through 
(p)  are  revised  to  read  as  follows: 

f30l^    Sport  fishing  for  halibut 

***** 

(d)  *  •  • 

(2)  •  •  • 

(i)  In  Puget  Sound  and  the  U.S.  waters 
in  the  Strait  of  Juan  de  Fuca,  east  of  a 
line  from  the  Ughthouse  on  Bonilla 
Point  on  Vancouver  Island.  British 
Columbia  {48»35'44"  N.  lat.,  124''43'00" 
W.  long.)  to  the  buoy  adjacent  to  Ehrntze 
Rock  (48''24'55"  N.  lat.,  124''44'50"  W. 
long.)  to  Tatoosh  Island  Ughthouse 
(48"23'30"  N.  lat.,  124»44'00"  W.  long.) 
to  Cape  Flattery  {48''22'55"  N.  lat., 
124''43'42"  W.  long.),  there  is  no  quota. 
This  area  is  managed  by  setting  a  season 
that  is  projected  to  result  in  a  catch  of 
34.653  lb  (15.7  mt). 

(A)  The  fishing  season  is  May  23 
through  July  27,  5  days  a  week 
(Thureday  through  Monday). 

(B)  The  daily  bag  Umit  is  one  hahbut 
of  any  size  per  dayper  person. 

(ii)  In  the  area  off^the  north 
Washin^on  coast,  west  of  the  line 
described  in  paragraph  (d)(2)(i)  of  this 
section  and  north  of  the  Queets  River 
(47»31'42"  N.  lat.),  the  quota  for 
landings  into  ports  in  this  area  is  71,410 
lb  (32.4  mt).  Landings  into  Neah  Bay  of 
halibut  caught  in  this  area  will  coimt 
against  this  quota  and  are  governed  by 
the  regulations  in  this  paragraph 
(d)(2)(ii). 

(A)  The  fishing  season  commences  on 
May  1,  and  continues  5  days  a  week 
(Tuesday  through  Saturday)  until  71,410 
lb  (32.4  mt)  are  estimated  to  have  been 
taken  and  the  season  is  closed  by  the 
Conmiission. 

(B)  The  daily  bag  limit  is  one  halibut 
of  any  size  per  day  per  person. 

(C)  A  portion  of  this  area  about  19  nm 
(35  km)  southwest  of  Cape  Flattery  is 
closed  to  sport  fishing  for  halibut.  The 
closed  area  is  within  a  rectangle  defined 
by  these  four  comers:  48°18'00"  N.  lat., 
125°11'00"  W.  long.;  48"'18'00"  N.  lat. 
124''59'00"  W.  long.;  48''04'00"  N.  lat.. 
125"'11'00"  W.  long.;  and.  48°04'00"  N. 

•  lat..  124''59'00"  W.  long. 

(iii)  In  the  area  between  the  Queets 
River.  WA  and  Leadbetter  Point.  WA 
(46»38'10"  N.  lat.).  the  quota  for 
landings  into  ports  in  this  area  is  15.222 
U)  (6.9  mt). 

f 


(A)  The  fishing  season  commences  on 
May  1  and  continues  every  day  until 
1,000  lb  (0.45  mt)  are  projected  to 
remain  in  the  subarea  quota  of  15.222  lb 
(6.9  mt).  Immediately  following  this 
closure,  the  area  from  the  Queets  River 
south  to  47°00'00"  N.  lat.  and  east  of 
124''40'00"  W.  long,  will  reojjen  for  7 
days  per  week  until  either  15.222  lb  (6.9 
mt)  are  estimated  to  have  been  taken 
and  the  season  is  closed  by  the 

decommission,  or  until  September  30, 
whichever  occurs  first. 

(B)  The  daily  bag  Umit  is  one  halibut 
of  any  size  per  day  per  person. 

(C)  The  northern  offshore  portion  of 
this  area  west  of  124''40'00"  W.  long, 
and  north  of  47''10'00"  N.  lat.  is  closed 
to  sport  fishing  for  halibut. 

(iv)  In  the  area  between  Leadbetter 
Point.  WA  and  Cape  Falcon.  OR 
(45»46'00"  N.  lat.).  the  quota  for 
landings  into  ports  in  this  area  is  4,617 
lb  (2.1  mt). 

(A)  The  fishing  season  conmiences  on 
May  1.  and  continues  every  day  through 
September  30.  or  imtil  4.617  lb  (2.1  mt) 
are  estimated  to  have  been  taken  and  the 
area  is  closed  by  the  Commission, 
whichever  occiirs  first. 

(B)  The  daily  bag  limit  is  one  haUbut 
with  a  minimum  overaU  size  limit  of  32 
inches  (81.3  cm). 

(v)  In  the  area  off  Oregon  between 
Cape  Falcon  and  the  Siuslaw  River  at 
the  Florence  north  jetty  (44''01'08"  N. 
lat.).  the  quota  for  landings  into  ports  in 
this  area  is  94,694  lb  (43  mt). 

(A)  The  fishing  seasons  are: 

(1)  Commencing  May  16.  and 
continuing  3  days  a  week  (Thursday 
through  Saturday)  until  64.392  lb  (29.2 
mt)  are  estimated  to  have  been  taken 
and  the  season  is  closed  by  the 
Commission; 

■    (2)  Commencing  the  day  following  the 
closure  of  the  season  in  paragraph 
(d)(2)(v)(A)(l)  of  this  section,  and 
continuing  every  day  through  August  1. 
in  the  area  inside  the  30-fathom  (55  m) 
curve  nearest  to  the  coastUne  as  plotted 
on  National  Ocean  Service  charts 
numbered  18520. 18580.  and  18600.  or 
until  6.629  lb  (3.0  mt)  or  the  subarea 
quota  is  estimated  to  have  been  taken 
(except  that  any  poundage  remaining 
unharvested  after  the  earlier  season  will 
be  added  to  this  season)  and  the  season 
is  closed  by  the  Commission,  whichever 
is  earlier;  and 

[3]  Commencing  August  2,  and 
continuing  2  days  a  week  (Friday  and 
Saturday)  through  September  30.  or 
imtil  the  combined  quotas  for  the 
subareas  described  in  paragraphs 
(d)(2)(v)  and  (vi)  of  this  section  totaling 
102,193  lb  (46.4  mt)  are  estimated  to 
have  been  taken  and  the  area  is  closed 


by  the  Commission,  whichever  is 
earUer. 

(B)  The  daily  bag  limit  is  two  halibut, 
one  with  a  minimum  overall  size  limit 
of  32  inches  (81.3  cm)  and  the  second 
with  a  minimum  overall  size  Umit  of  50 
inches  (127.0  cm). 

(vi)  In  the  area  off  Oregon  between  the 
Siuslaw  River  at  the  Florence  north  jetty 
and  the  California  border  (42''00'00"  N. 
lat.).  the  quota  for  landings  into  ports  in 
this  area  is  7.499  lb  (3.4  mt). 

(A)  The  fishing  seasons  are: 

(1)  Commencing  May  16  and 
continuing  3  days  a  week  (Thursday 
through  Saturday)  witil  5.999  lb  (2.7  mt) 
are  estimated  to  have  been  taken  and  the 
season  is  closed  by  the  Commission; 

(2)  Commencing  the  day  following  the 
closure  of  the  season  in  paragraph 
(d)(2)(vi){A)(l)  of  this  section,  and 
continuing  every  day  through  August  1, 
in  the  area  inside  the  30-fathom  (55  m) 
curve  nearest  to  the  coastline  as  plotted 
on  National  Ocean  Service  charts 
nimibered  18520. 18580.  and  18600.  or 
until  a  total  of  1,500  lb  (0.7  mt)  or  the 
area  quota  is  estimated  to  have  been 
taken  (except  that  any  poundage 
remaining  unharvested  after  the  earUer 
season  will  be  added  to  this  season)  and 
the  season  is  closed  by  the  Commission, 
whichever  is  earlier;  and 

(3)  Commencing  August  2  and 
continuing  2  days  a  week  (Friday  and 
Saturday)  through  September  30,  or 
until  the  combined  quotas  for  the 
subareas  described  in  paragraphs  (d)(2) 
(v)  and  (vi)  of  this  section  totting 
102.193  lb  (46.4  mt)  are  estimated  to 
have  been  taken  and  the  area  is  closed 
by  the  Commission,  whichever  is 
earUer. 

(B)  The  daily  bag  limit  is  two  halibut, 
one  with  a  minimum  overall  size  Umit 
of  32  inches  (81.3  cm)  and  the  second 
with  a  minimmn  overall  size  Umit  of  50 
inches  (127.0  cm). 

(vii)  In  the  area  off  the  California 
coast,  there  is  no  quota.  This  area  is 
managed  on  a  season  that  is  projected  to 
result  in  a  catch  of  less  than  2,785  lb 
(1.3  mt). 

(A)  The  fishing  season  will  commence 
on  May  1 ,  and  continue  every  day 
through  September  30. 

(B)  The  daily  bag  limit  is  one  halibut 
with  a  minimiun  overall  size  limit  of  32 
inches  (81.3  cm). 

•        •        •        *        • 

(h)  The  possession  limit  for  halibut  in 
the  waters  off  the  coast  of  British 
Columbia  is  three  haUbut. 

(i)  The  possession  limit  for  halibut  in 
the  waters  off  Washington,  Oregon,  and 
CaUfomia  is  the  same  as  the  daily  bag 
limit. 


(j)  The  possession  limit  for  haUbut  on 
land  in  Area  2A  north  of  Cape  Falcon, 
OR  is  two  daily  bag  limits. 

(k)  The  possession  Umit  for  haUbut  on 
land  in  Area  2A  south  of  Cape  Falcon, 
OR  is  one  daily  bag  limit. 

(1)  Any  halibut  brought  on  board  a 
vessel  and  not  immediately  returned  to 
the  sea  with  a  minimimi  of  injury  will 
be  included  in  the  daily  bag  limit  of  the 
person  catching  the  halibut. 

(m)  No  person  shall  be  in  possession 
of  haUbut  on  a  vessel  while  fishing  in 
a  closed  area. 

(n)  No  halibut  caught  by  sport  fishing 
shall  be  offered  for  sale,  sold,  traded,  or 
bartered. 

(0)  No  haUbut  caught  in  sport  fishing 
shall  be  possessed  on  board  a  vessel 
when  other  fish  or  shellfish  on  board 
the  said  vessel  are  destined  for 
commercial  use,  sale,  trade,  or  barter. 

(p)  The  operator  of  a  charter  vessel 
shall  be  liable  for  any  violations  of  this 
part  committed  by  a  passenger  aboard 
said  vessel. 

•  •        *        •        • 

13.  In  newly  redesignated  §  301.23. 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 

§301.23    Fishing  election  in  ArM  2A. 

(a)  A  vessel  that  fishes  in  Area  2A 
may  participate  in  only  one  of  the 
following  three  fisheries  in  Area  2A: 

(1)  The  recreational  fishery  under 
§301.22; 

(2)  The  commercial  directed  fishery 
for  halibut  during  the  fishing  period(s) 
estabUshed  in  §  301.7(b);  or 

.  (3)  The  incidental  catch  fishery 
during  the  salmon  troll  fishery  as 
authorized  in  §  301.7(c). 

(b)  No  person  shall  fish  for  halibut  in 
the  recreational  fishery  in  Area  2A 
imder  §  301.22  from  a  vessel  that  has 
been  used  during  the  same  calendar 
year  for  commercial  halibut  fishing  in 
Area  2A  or  that  has  been  issued  a  permit 
for  the  same  calendar  year  for  the 
commercial  hsdibut  fishery  in  Area  2A. 

•  •        *        •        * 

14.  In  newly  redesignated  §  301.24, 
paragraphs  (a),  (e)(1),  (e)(3).  (f)(l)(i).  (ui), 
(v),  (vi),  and  (g)  are  revised  to  read  as 
follows: 

§  301 .24    Catch  sharing  plan  for  Area  2A. 

(a)  This  Plan  constitutes  a  framework 
that  shall  be  applied  to  the  armua!  Area 
2A  total  allowable  catch  (TAC) 
Approved  by  the  Commission  each 
January.  The  fi-amework  shall  be 
implemented  in  both  Commission 
regulations  and  domestic  regulations 
(implemented  by  NMFS)  as  pubUshed 
in  the  Federal  Register  as  rulemaking  in 
§§301.1  through  301.23. 


(e)  •  *  * 

(1)  Incidental  halibut  catch  in  the 
salmon  troll  fishery. 

Fifteen  percent  of  the  non-Indian 
commercial  fishery  allocation  is 
allocated  to  the  salmon  troll  fishery  in 
Area  2A  as  an  incidental  catch  during 
salmon  fisheries.  The  quota  for  this 
incidental  catch  fishery  is  3.1  ]>ercent  of 
the  Area  2A  TAC. 

(i)  The  Pacific  Fishery  Management 
Council  (Coimcil)  will  recommend 
landing  restrictions  at  its  spring  pubUc 
meeting  each  year  to  control  the  amount 
of  haUbut  caught  incidentally  in  the 
troll  fishery.  The  landing  restrictions 
will  be  based  on  the  number  of 
incidental  harvest  Ucense  appUcations 
submitted  to  the  Commission,  halibut 
catch  rates,  the  amount  of  allocation, 
and  other  pertinent  factors,  and  may 
include  catch  or  landing  ratios,  landing 
limits,  or  other  means  to  control  the  rate 
of  haUbut  harvest.  NMFS  wiU  pubUsh 
the  landing  restrictions  annually  in  the 
Federal  Register,  along  with  the  salmon 
management  measures. 

(ii)  Inseason  adjustments.  (A)  NMFS 
may  make  inseason  adjustments  to  the 
landing  restrictions,  if  requested  by  the 
Council  Chairman,  as  necessary  to 
assure  that  the  incidental  harvest  rate  is 
appropriate  for  salmon  and  halibut 
availabiUty,  does  not  encourage  target 
fishing  on  haUbut,  and  does  not  increase 
the  UkeUhood  of  exceeding  the  quota  for 
this  fishery.  In  determining  whether  to 
make  such  inseason  adjustments,  NMFS 
will  consult  with  the  applicable  state 
representative(s)  on  the  Halibut 
Managers  Group,  a  representative  of  the 
Council's  Salmon  Advisory  Sub-Panel, 
and  Coimcil  staff. 

(B)  Notice  and  effectiveness  of 
inseason  adjustments  will  be  made  by 
NMFS  in  accordance  with  §  301.22(d)(3) 
(ui)  and  (iv). 

(ui)  U  the  quota  for  this  fishery  is  not 
harvested  during  the  May/June  salmon 
troll  fishery,  the  remaining  quota  will  be 
made  available  by  the  Commission  to 
the  directed  haUbut  fishery  on  July  1. 

(iv)  If  the  quota  for  the  non-Indian 
commercial  fisheries  specified  at 
paragraph  (e)  of  this  section  has  not 
been  harvested  by  July  31  and  the  quota 
for  the  salmon  troll  fishery  was  not 
harvested  during  the  May/June  fishery, 
landings  of  halibut  caught  incidentally 
during  salmon  troll  fisheries  will  be 
allowed  effective  August  1  and  will 
continue  until  the  quota  for  the  troll 
fishery  is  taken  or  the  overall  non- 
Indian  commercial  quota  is  estimated  to 
have  been  achieved  by  the  Commission. 
Landing  restrictions  implemented  for 
the  May/Jime  salmon  troll  fishery  will 
apply  to  this  reopening  of  the  fishery. 


(v)  A  salmon  troller  may  participate  in 
this  fishery  or  in  the  directed 
commercial  fishery  targeting  haUbut, 
but  not  in  both. 


(3)  Commercial  license  restrictions/ 
declarations.  Commercial  fishers  must 
choose  either  to  operate  in  the  directed 
commercial  fishery  in  Area  2A.  or  to 
retain  haUbut  caught  incidentally 
during  the  salmon  troll  fishery. 
Commercial  fishers  operating  in  the 
directed  halibut  fishery  must  send  their 
license  application  to  the  Commission 
postmarked  no  later  than  April  30.  or 
the  first  weekday  in  May.  if  April  30 
falls  on  a  weekend,  in  order  to  obtain  a 
Ucense  to  fish  for  halibut  in  Area  2A. 
Commercial  fishers  operating  in  the 
salmon  troll  fishery  who  seek  to  retain 
incidentally  caught  haUbut  must  send 
their  appUcation  for  a  Ucense  to  the 
Commission  for  the  incidental  catch  of 
halibut  in  Area  2A  postmarked  no  later 
than  March  31,  or  the  first  weekday  in 
April,  if  March  31  falls  on  a  weekend. 
Fishing  vessel  operators  who  are  issued 
Ucenses  to  fish  commercially  in  Area  2A 
are  prohibited  from  obtaining  a 
Commission  charterboat  license  for  Area 
2A.  Sport  fishing  for  haUbut  is 
prohibited  from  a  vessel  Ucensed  to  fish 
commercially  for  halibut  in  Area  2A. 

(f)*  *  * 

(D*   •  * 

(i)  Washington  inside  waters  subarea. 
This  sport  fishery  subarea  is  allocated 
28.0  percent  of  the  Washington  sport 
allocation,  which  equals  6.66  percent  of 
the  Area  2A  TAC.  This  subarea  is 
defined  as  all  U.S.  waters  east  of  the 
Bonilla-Tatoosh  line,  defined  as  follows: 
From  Bonilla  Point  (48''35'44"  N.  lat.. 
124°43'00"  W.  long.)  to  the  buoy 
adjacent  to  Duntze  Rock  (48''24'55"  N. 
lat.,  124''44'50"  W.  long.)  to  Tatoosh 
Island  Ughthouse  (48''23'30"  N.  lat., 
124''44'00"  W.  long.)  to  Cape  Flatter>' 
(48»22'55"  N.  lat.,  124''43'42"  W.  long.), 
including  Puget  Sound.  The  structuring 
objective  for  this  subarea  is  to  provide 
a  stable  sport  fishing  opportunity  and 
maximize  the  season  length.  Due  to 
inability  to  monitor  the  catch  in  this 
area  inseason.  a  fixed  season  will  be 
established  preseason  based  on 
projected  catch  per  day  and  number  of 
days  to  achievement  of  the  quota.  No 
inseason  adjustments  will  be  made,  and 
estimates  of  actual  catch  will  be  made 
postseason.  The  fishery  will  open  in 
M^  and  continue  at  least  through  July 
4,  or  until  a  date  established  preseason 
(and  pubUshed  in  the  sport  fishery 
regulations)  when  the  quota  is  predicted 
to  be  taken,  or  until  September  30, 
whichever  is  earlier.  The  Washington 
Department  of  Fish  and  Wildlife  will 
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sponsor  a  public  workshop  shortly  after 
the  IPHC  annual  meeting  to  develop 
reconunendations  to  NMFS  on  the 
opening  date  and  weekly  structure  of 
the  fishery  each  year.  The  daily  bag 
limit  is  one  fish  per  person,  with  no  size 
limit. 
•        •        •        •        •    ' 

(iii)  Washington  south  coast  subarea. 
This  sport  fishery  subarea  is  allocated 
12.3  percent  of  the  Washington  sport 
allocation,  which  equals  2.93  percent  of 
the  Area  2A  TAG.  This  subarea  is 
defined  as  waters  south  pf  the  Queets 
River  (47"'31'42"  N.  lat.)  and  north  of 
Leadbetter  Point  (46'38'10"  N.  lat.).  The 
structuring  objective  for  this  subarea  is 
to  maximize  the  season  length,  while 
providing  for  a  limited  hahbut  fishery. 
The  fishery  opens  on  May  1 ,  for  7  days 
per  week  and  continues  until  1 ,000  lb 
(.45  mt)  are  projected  to  remain  in  the 
subarea  quota.  Immediately  following 
this  closvire,  the  area  from  the  Queets 
River  south  to  47'*00'00"  N.  lat.  and  east 
of  124°40'00"  W.  long,  will  reopen  for 
7  days  per  week  imtil  either  the  subarea 
quota  is  estimated  to  have  been  taken 
and  the  season  is  closed  by  the 
Commission,  or  until  September  30, 
whichever  occvus  first.  The  daily  bag 
Umit  is  one  haUbut  per  person,  with  no 
size  limit.  Sport  fishing  for  halibut  is 
prohibited  in  the  area  south  of  the 
Queets  River  (47'*31'42"  N.  lat.),  west  of 
124''40'00"  W.  long,  and  north  of 
47''10'00"  N.  lat. 
***** 

(v)  Oregon  central  coast  subarea.  If 
the  Area  2A  TAG  is  388,350  lb  (176.2 
mt)  and  above,  this  subarea  extends 
from  Cape  Falcon  to  the  Siuslaw  River 
at  the  Florence  north  jetty  (44"'01'08"  N. 
lat.)  and  is  allocated  88.4  percent  of  the 
Oregon/California  sport  allocation, 
which  is  18.21  percent  of  the  Area  2A 
TAG.  If  the  Area  2A  TAG  is  below 
388,350  lb  (176.2  mt).  this  sport  fishery 
subarea  extends  from  Cape  Falcon  to  the 
GaUfomia  border  and  is  allocated  95.4 
percent  of  the  Oregon/Cahfomia  sport 
allocation.  The  structuring  objectives  for 
this  subarea  are  to  provide  one  or  two 
periods  of  fishing  opportunity  in 
pcoductive  deeper  water  areas  along  the 
coast,  principally  for  charter  and  larger 
private  boat  anglers,  and  provide  a 
period  of  fishing  opportunity  in 
nearshore  waters  for  small  boat  anglers. 
Any  poundage  remaining  in  this  subarea 
quota  from  earlier  seasons  will  be  added 
to  the  last  season  in  this  subarea.  This, 
subarea  has  three  seasons  as  set  out  in 
paragraphs  (f)(l)(v)  (A)  through  (C)  of 
this  section.  The  Council  will 
recommend  opening  dates  for  these 
seasons  aimually  at  its  fall  public 
meeting.  The  daily  bag  limit  for  all 


seasons  is  two  halibut  per  person,  one 
with  a  minimum  32-inch  (81.3-cm)  size 
limit  and  the  second  with  a  minimum 
50-inch  (127.0-cm)  size  limit. 

(A)  The  first  season  is  an  all-depth 
fishery  that  begins  in  May  and 
continues  at  least  3  days  per  week 
(dependent  on  TAG)  until  68  percent  of 
the  subarea  quota  is  taken. 

(B)  The  second  season  opens  the  day 
following  closure  of  the  first  season, 
only  in  waters  inside  the  30-fathom  (55 
m)  curve,  and  continues  every  day  until 
7  percent  of  the  subarea  quota  is  taken, 
or  imtil  early  August,  whichever  is 
earher. 

(G)  The  last  season  begins  in  early 
August,  with  no  depth  restrictions,  and 
continues  at  least  2  days  per  week,  until 
the  combined  Oregon  subarea  quotas 
south  of  Falcon  are  estimated  to  have 
been  taken,  or  September  30,  whichever 
is  earUer. 

(vi)  Oregon  south  coast  subarea.  If  the 
Area  2A  TAG  is  388,350  lb  (176.2  mt) 
and  above,  this  subarea  extends  from 
the  Siuslaw  River  at  the  Florence  north 
jetty  (44"'01'08"  N.  lat.)  to  the  California 
border  (42''00'00"  N.  lat.)  and  is 
allocated  7.0  percent  of  the  Oregon/ 
Cahfomia  spori  allocation,  which  is 
1.44  percent  of  the  Area  2  A  TAG.  If  the 
Area  2A  TAG  is  below  388,350  lb  (176.2 
mt),  this  subarea  will  be  included  in  the 
Oregon  Central  sport  fishery  subarea. 
The  structuring  objective  for  this 
subarea  is  to  create  a  south  coast 
management  zone  designed  to 
accommodate  the  needs  of  both 
charterboat  and  private  boat  anglers  in 
this  area  where  weather  and  bar 
crossing  conditions  very  often  do  not 
allow  scheduled  fishing  trips.  This 
subarea  has  three  seasons  as  set  out  in 
paragraphs  (f)(lKvi)  (A)  through  (C)  of 
this  section.  The  Council  will 
recommend  opening  dates  for  these 
seasons  annuEtlly  at  its  fall  public 
meeting.  The  daily  bag  limit  for  all 
seasons  is  two  halibut  per  person,  one 
with  a  minimum  32-inch  (81.3-cm)  size 
Umit  and  the  second  with  a  minimum 
50-inch  (127.0  cm)  size  limit. 

(A)  The  first  season  is  an  all-depth 
fishery  that  begins  In  May  and 
continues  at  least  3  days  per  week 
(dependent  on  TAG)  and  continues  at 
least  3  days  per  week  until  80  percent 
of  the  subarea  quota  is  taken. 

(B)  The  second  season  opens  the  day 
following  closure  of  the  first  season, 
only  in  waters  inside  the  30-fathom  (55 
m)  curve,  and  continues  every  day  imtil 
the  subarea  quota  is  estimated  to  have 
been  taken,  or  early  August,  whichever 
is  earlier. 

(C)  The  last  season  begins  in  early 
August,  with  no  depth  restrictions,  and 
continues  at  least  3  days  per  week,  until 


the  combined  Oregon  subarea  quotas 
south  of  Falcon  are  estimated  to  have 
been  taken,  or  September  30,  whichever 
is  earUer. 

***** 

(g)  Procedures  for  implementation. 
Each  year,  NMFS  will  publish  a 
proposed  rule  with  any  regulatory 
modifications  necessary  to  implement 
the  Plan  for  the  following  year,  with  a 
request  for  public  comments.  The 
comment  period  will  extend  until  after 
the  Commission's  annual  meeting,  so 
that  the  public  will  have  the 
opportimity  to  consider  the  final  Area 
2A  TAG  before  submitting  comments. 
After  the  Area  2 A  TAG  is  known,  and 
after  NMFS  reviews  public  comments, 
NMFS  will  implement  final  rules 
governing  the  sport  fisheries.  The  final 
ratio  of  haUbut  to  chinook  to  be  allowed 
as  incidental  catch  in  the  salmon  troll 
fishery  will  be  published  with  the 
annual  salmon  management  measures. 
Inseason  actions  in  the  sport  fisheries  as 
stipulated  in  this  Plan  will  be 
accomplished  by  NMFS  in  accordance 
with  §  301.22(d)(3). 

(PR  Doc.  96-6631  Filed  3-15-96;  2:54  pm] 
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50  CPR  Part  625 

[Docket  No.  951 1  ie270-603ft-02: 1.D. 
031396q 

Summer  Flounder  Fishery; 
Commercial  Quota  Harvested  for  North 
Carolina 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Commercial  quota  harvest. 

summary:  NMFS  issues  this  notification 
to  announce  that  the  summer  flounder 
commercial  quota  available  to  the  State 
of  North  Carolina  has  been  harvested. 
Vessels  issued  a  commercial  Federal 
fisheries  permit  for  the  summer 
flounder  fishery  may  not  land  simimer 
flounder  in  North  Carolina  for  the 
remainder  of  calendar  year  1996,  unless 
additional  quota  becomes  available 
through  a  transfer  from  another  state 
that  has  not  reached  its  annual  quota. 
Regulations  governing  the  summer  ^ 

flounder  fishery  require  publication  of 
this  notification  to  advise  the  State  of 
North  Carolina  that  the  quota  has  been 
harvested  and  to  advise  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  North 
Carolina. 


EFFECTIVE  DATE:  March  15, 1996, 
through  December  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lucy  Helvenston,  508-281-9347. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  siunmer 
flounder  fishery  are  foimd  at  50  CFR 
part  625.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  states  from 
North  Carolina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §  625.20. 

The  total  commercial  quota  for 
summer  floiuider  for  the  1996  calendar 
year  is  set  equal  to  11,111,298  lb 
(5,040,000  kg)  (January  4, 1996,  61  FR 
291).  The  percent  allocated  to  vessels 
landing  summer  flounder  in  North 
Carolina  is  27.44584  percent,  or 
3,049,589  lb  (1,383,270  kg). 

Section  625.21(c)  requires  the 
Regional  Director,  Northeast  Region, 
NMFS  (Regional  Director),  to  monitor 
state  commercial  quotas  and  to 
determine  when  a  state  commercial 
quota  is  harvested.  The  Regional 
Director  is  further  required  to  pubUsh  a 
notice  in  the  Federal  Register  advising 
a  state  and  notifying  Federal  vessel  and 
dealer  permit  holders  that,  effective 
upon  a  specific  date,  the  state's 
commercial  quota  has  been  harvested 
and  no  commercial  quota  is  available  for 
landing  summer  flounder  in  that  state. 
Because  the  available  information 
indicates  that  the  State  of  North. 
Carolina  has  attained  its  quota  for  1996, 
the  Regional  Director  has  determined, 
based  on  dealer  reports  and  other 
available  information,  that  the  State's 
commercial  quota  has  been  harvested. 

The  regulations  at  §  625.4(a)(3) 
provide  that  Federal  permit  holders 
agree  as  a  condition  of  the  permit,  not 
to  land  summer  flounder  in  any  state 
that  the  Regional  Director  has 
determined  no  longer  has  commercial 
quota  available.  Therefore,  effective 
0001  hours  on  March  15, 1996,  further 
landings  of  summer  flounder  in  North 
Carolina  by  vessels  holding  conunercial 
Federal  fisheries  permits  are  prohibited 
for  the  remainder  of  the  1996  calendar 
year,  unless  additional  quota  becomes 
available  through  a  transfer  from 
another  state  that  has  not  reached  its 
dnnual  quota,  and  is  announced  in  the 
Federal  Register.  Federally  permitted 
dealers  are  also  advised  that  they  may 
not  purchase  summer  flounder  &x)m 
federally  permitted  vessels  that  land  in 
North  Carolina  for  the  remainder  of  the 
calendar  year,  or  until  additional  quota 
becomes  available  through  another  state. 


Classification 

This  action  is  reqtiiied  by  50  CFR  part 
625  and  is  exempt  from  review  imder 
E.O. 12286. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  15. 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-6700  Filed  3-15-96;  2:22  pm) 
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50  CFR  Part  675 

[DockM  No.  96012901»^1»«1;  I.D. 
031496A] 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  islands  Area;  inshore 
Component  Pollock  in  the  Aleutian 
Islands  Sut>area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Modification  of  a  closiu«. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  inshore 
component  in  the  Aleutian  Islands 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  fully  utiUze  the 
total  allowable  catch  (TAG)  amount 
specified  for  pollock  in  this  area. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  March  15, 1996,  until  12 
noon,  A.l.t.,  March  16, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  directed  fishery  for  pollock  by 
vessels  catching  pollock  for  processing 
by  the  inshore  component  in  the 
Aleutian  Islands  subarea  was  closed  on 
March  10, 1996  (March  13, 1996,  61  FR 
10237),  in  order  to  provide  amoimts 
anticipated  to  be  needed  for  incidental 
catch  in  other  fisheries.  NMFS  has 
determined  that  as  of  March  2, 1996, 
3,200  metric  tons  (mt)  of  pollock  remain 
unharvested. 


The  Director,  Alaska  Region,  NMFS, 
has  determined  that  the  1996  TAG 
amoimt  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  inshore 
component  in  the  Aleutian  Islands 
subarea  has  not  been  reached. 
Therefore,  NMFS  is  terminating  the 
previous  closure  and  is  opening  the 
directed  fishery  for  pollock  by  vessels 
catching  pollock  for  processing  by  the 
inshore  component  in  the  Aleutian 
'  Islands  subarea  for  a  24-hour  period 
from  12  noon.  A.l.t.,  March  15. 1996, 
until  12  noon,  A.l.t.,  March  16. 1996. 
NMFS  is  taking  this  action  to  allow  a 
controlled  fishery  to  occiu,  thereby 
preventing  the  underharvest  of  the 
pollock  TAG  allocated  to  the  inshore 
component  as  authorized  by 
675.20(e)(2)(iu). 

All  other  closiues  remain  in  full  force 
and  effect. 

Classification 

This  action  is  taken  imder  50  CFR 
675.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  March  14. 1996. 
Richwd  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-6629  Filed  3-14-96;  4:52  pm) 
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50  CFR  Part  642 

[Docket  No.  950725189-6260-02;  IJ>. 
031496B] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  Soutti 
Atlantic;  Trip  Limit  Reduction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Trip  limit  reduction. 

SUMMARY:  NMFS  reduces  the 
commercial  trip  limit  of  king  mackerel 
in  the  Florida  east  coast  sub- zone  to  25 
per  day  in  or  from  the  exclusive 
economic  zone  (EEZ).  This  trip  limit 
reduction  is  necessary  to  protect  the 
overfished  Gulf  king  mackerel  resource. 
EFFECTIVE  DATE:  The  25-fish  commercial 
trip  limit  is  effective  March  15.  1996, 
and  remains  in  effect  through  March  31, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles.  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  Uttle  timny,  dolphin,  and.  in  the 
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Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and  is 
implemented  by  regulations  at  50  CFR 
part  642  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

Based  on  the  Councils'  recommended 
total  allowable  catch  and  the  allocation 
ratios  in  the  FMP,  NMFS  implemented 
a  commercial  quota  for  the  Gulf 
migratory  group  of  king  mackerel  in  the 
Florida  east  coast  sub-zone  at  865,000  lb 
(392,357  kg).  In  accordance  with  50  CFR 
642.28(a),  £rom  the  date  that  75  percent 
of  the  sub-zone's  commercial  quota  has 
been  harvested,  provided  that  the  date 
occurs  before  March  1 ,  until  a  closure  of 


the  Florida  east  coast  sub-zone  has  been 
effected,  king  mackerel  in  or  from  the 
EEZ  may  be  possessed  on  board  or 
landed  from  a  permitted  vessel  in 
amounts  not  exceeding  25  per  day.  The 
25-fish  trip  limit  remains  in  effect 
through  March  31, 1996,  when  the 
boundary  of  the  Gulf  migratory  group  of 
king  mackerel  shifts  from  the  east  coast 
to  the  west  coast  of  Florida,  unless  100 
percent  of  the  commercial  quota  is 
reached  before  March  31,  in  which  case 
the  commercial  fishery  for  king 
mackerel  in  the  Florida  east  coast  sub- 
zone  is  closed  by  publication  of  a 
notification  in  the  Federal  Register. 

NMFS  has  determined  that  75  percent 
of  the  commercial  quota  for  Gulf  group 
king  mackerel  from  the  Florida  east 
coast  sub-zone  was  reached  by  March  1, 
1996.  Accordingly,  a  25-fish  trip  limit 
applies  to  king  mackerel  in  or  firom  the 
EXZ  in  the  Florida  east  coast  sub-zone 


effective  12:01  a.m.,  local  time,  March 
15.  1996. 

The  Florida  east  coast  sub-zone 
extends  from  the  Dade/Monroe  Coimty, 
FL  boundary  (25''20.4'  N.  lat.)  to  the 
Volusia/Flagler  Coxmty,  FL  boundary 
(29''25'  N.  lat.)  from  November  1 
through  March  31. 

Classification 

This  action  is  taken  under  50  CFR 
642.28(c)  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  March  14, 1996. 

Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(PR  Doc.  96-6596  Filed  3-14-96;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-234-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  DC-10 
Series  Airplanes,  and  KC-10A 
(Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  MD-11  and 
DC-10  series  airplanes,  and  KC-lOA 
(military)  airplanes.  That  AD  currently 
requires  functional  testing  to  verify* 
proper  installation  of  the  electrical 
connectors  to  the  engine  generator  and 
fire  bell  shutoff  switches,  and  correction 
of  the  installation,  if  necessary.  This 
action  would  require  installation  of 
tethers  on  the  electrical  connectors  to 
the  engine  generator  and  fire  bell  shutoff 
switches,  which  would  terminate  the 
requirement  to  perform  functional  tests 
repetitively.  This  proposal  is  prompted 
by  the  development  of  a  modification 
that  minimizes  the  possibility  of 
improperly  connecting  (crossing)  the 
electrical  connectors  to  the  fire 
extinguishing  handles.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  wrong  engine- 
driven  generator  from  being  shut  down 
unnecessarily  in  the  event  of  an  engine 
fire  warning. 

DATES:  Comments  must  be  received  by 
May  13, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
234-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 


location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Raymond  Vakili,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712;  telephone 
(310)  627-5262;  fax  (310)  627-5262. 

SUPPI.EMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-234-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-234-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

On  November  7, 1994,  the  FAA  issued 
AD  93-25-09  Rl,  amendment  39-9070 
(59  FR  56383,  November  14,  1994), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  DC-10 
series  airplanes,  and  KC-lOA  (military) 
airplanes.  That  AD  requires  that 
operators  perform  repetitive  functional 
tests  to  verify  proper  installation  of  the 
electrical  connectors  to  the  engine 
generator  and  fire  bell  shutoff  switches, 
and  correction  of  the  installation,  if 
necessary;  and  that  operators  submit  a 
report  to  the  FAA  that  details  the 
findings  of  discrepancies  identified 
during  the  accomplishment  of  the  initial 
functional  test.  That  action  was 
prompted  by  a  report  indicating  that  the 
electrical  connectors  to  the  fire 
extinguishing  handles  were  found  to  be 
connected  incorrectly  (crossed)  on  one 
airplane.  The  requirements  of  that  AD 
are  intended  to  prevent  the  wrong 
engine-driven  generator  from  being  shut 
down  unnecessarily  in  the  event  of  an 
engine  fire  warning. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  developed  a 
modification,  which  would  eliminate 
the  need  for  the  functional  tests 
required  by  AD  93-25-09  Rl.  This 
modification  would  minimize  the 
possibility  of  improperly  connecting 
(crossing)  the  electrical  connectors  to 
the  fire  extinguishing  handles. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
MDl  1-26-018,  dated  August  24,  1995 
(for  Model  MD-11  series  airplanes),  and 
McDonnell  Douglas  Service  Bulletin 
DClO-26-047,  dated  May  4,  1995  |for 
Model  DCrlO  series  airplanes  and  KC- 
lOA  (military)  airplanes],  which 
describe  procedures  for  modification  of 
the  electrical  connectors  to  the  engine 
generator  and  fire  bell  shutoff  switches. 
This  modification  entails  installing 
tethers  on  the  electrical  connectors  to 
the  engine  generator  and  of  the  fire  bell 
shutoff  switches  located  forward  of  the 


11348  Federal  Register  /  Vol.  61,  No.  55  /  Wednesday.  March  20.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  55  /  Wednesday.  March  20.  1996  /  Proposed  Rules  11349 


JMI 


overhead  circwt  breaker  panel  in  the 
flisht  compartment. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  93-25-09  Rl  to  continue 
to  require  that  operators  perform 
functional  tests  following  any 
maintenance  performed  on  the  fire 
extinguishing  handle  system  to  verify 
proper  installation  of  the  electrical 
connectors  to  the  engine  generator  and 
fire  bell  shutoff  switches,  and  correction 
of  the  installation,  if  necessary.  This 
newly  proposed  AD  requires  installation 
of  tethers  on  the  electrical  connectors  to 
the  engine  generator  and  fire  bell  shutoff 
switches,  which  would  terminate  the 
requirement  to  perform  functional  tests 
repetitively.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  applicable  service 
bulletin  described  previously. 

There  are  approximately  570 
McDonnell  Douglas  Model  MD-11  and 
DC-10  series  airplanes,  and  KC-lOA 
(military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  270  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Tne  checks  that  are  currently  required 
by  AD  93-25-09  Rl  (and  retained  by 
this  proposed  action)  take 
approximately  0.5  work  hour  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  ciurently 
required  is  estimated  to  be  $8,100,  or 
$30  per  airplane. 

The  modification  that  is  proposed  by 
this  AD  action  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  nominal  in 
cost.  Based  on  these  figures,  the  cost 
impact  on  U.S.  operators  of  the 
proposed  requirements  of  this  AD  is 
estimated  to  be  $97,200,  or  $360  per 
airplane. 

The  cost  impact  figiu^s  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 


proposal  would  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under-the  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regiUatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113.  44701. 

$39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9070  (59  FR 
56383,  November  14,  1994),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

McDonnell  Douglas:  Docket  95-NM-234- 
AD.  Supersedes  AD  93-25-09  Rl. 
Amendinent  39-9070. 

Applicability:  Model  MD-11  series 
airplanes  as  listed  in  McDonnell  Douglas 
MD-11  Alert  Service  Bulletin  A26-1&,  dated 
November  22, 1993;  and  Model  DC-10  series 
airplanes  and  KC-lOA  (military)  airplanes  as 
listed  in  McDonnell  Douglas  DC-10/KC-lOA 
Alert  Service  Bulletin  A26-46,  dated 
December  6, 1993;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repwired  so  that  the  pwrformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  wrong  engine-driven 
generator  firom  being  shut  down 
unnecessarily  in  the  event  of  an  engine  fire 
warning,  accomplish  the  following: 

(a)  As  of  January  7, 1994  (the  effective  date 
of  AD  93-25-09,  amendment  39-8775),  prior 
to  further  flight  following  any  maintenance 
performed  on  the  fire  extinguishing  handle 
system,  perform  a  functional  test  to  verify 
proper  installation  of  the  electrical 
connectors  to  the  engine  generator  and  fire 
bell  shutoff  switches  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  MD-11  Alert  Service  Bulletin  A26- 
16,  dated  November  22, 1993  (for  Model  MD- 
11  series  airplanes);  or  McDonnell  Douglas 
DC-10/KC-lOA  Alert  Service  Bulletin  A26- 
46,  dated  December  6, 1993  [for  Model  DC- 
10  series  airplanes,  and  KC-lOA  (rOilitary) 
airplanes];  as  applicable. 

(b)  If  the  electrical  connectors  are  found  to 
be  properly  installed,  repeat  the  functional 
test  thereafter  prior  to  further  flight  following 
any  maintenance  performed  on  the  fire 
extinguishing  handle  system,  until  the 
requirements  of  paragraph  (d)  of  this  AD  are 
accomplished. 

(c)  If  the  electrical  connectors  are  found  to 
be  improperly  installed,  prior  to  further 
flight,  correct  the  wiring  installation  and 
repeat  the  functional  test,  in  accordance  with 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  MD-11  Alert  Service 
Bulletin  A26-16,  dated  November  22, 1993 
(for  Mddel  MD-11  series  airplanes);  or 
McDonnell  Douglas  DC-10/KC-lOA  Alert 
Service  Bulletin  A26— 46,  dated  December  6. 
1993  (for  Model  DC-10  series  airplanes,  and 
KC-lOA  (military)  airplanes);  as  applicable. 
Thereafter,  rep>eat  the  functional  test  prior  to 
further  flight  following  any  maintenance 
performed  on  the  fire  extinguishing  handle 
system,  until  the  requirements  of  paragraph 
(d)  of  this  AD  are  accomplished. 

(d)  Within  24  months  after  the  effective 
date  of  this  AD,  install  tethers  on  the 
electrical  connectors  to  the  engine  generator 
and  fire  bell  shutoff  switches  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
MDll-26-018,  dated  August  24, 1995  (for 
Model  MD-11  series  airplanes),  or 
McDonnell  Douglas  Service  Bulletin  E)C10- 
26-047,  dated  May  4, 1995  (for  Model  DC- 
10  series  airplanes  and  KC-lOA  (military) 
airplanes],  as  applicable.  This  installation 
constitutes  terminating  action  for  the 
fiinctional  tests  required  by  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  L(» 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  March 
13. 1996. 

fames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-6541  Filed  3-19-96;  8:45  am] 

BILUNG  CODE  4ei»-1»-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  Nos.  9SN-0282,  95N-0347.  95N- 
024SI 

Food  Lat>eling;  Extension  of  Comment 
Periods 

AGBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rules;  extension  of 

comment  periods. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  extending  to  April  11. 1996,  the 
comment  periods  for  certain  proposed 
regulations  regarding  food  labeling  that 
appeared  in  the  Federal  Register  of 
I>ecember  28, 1995.  This  action  is  being 
taken  in  response  to  several  requests  for 
brief  extensions  of  the  comment  periods 
on  these  documents. 
DATES:  Comments  by  April  11. 1996. 
ADDRESSES:  Submit  written  comments 
to  the  E)ockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm..  1-23. 12420 
Farklawn  Dr..  Rockville,  MD  20857. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  appropriate  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Camille  Brewer.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-165),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-5483. 
or  Susan  Thompson  (address  above), 
202-205-5587. 

8UPPI.BMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  28. 1995, 


FDA  published  the  following  proposed 
rules: 

(1)  Food  Labeling;  Requirements  for 
Nutrient  Content  Claims.  Health  Claims, 
and  Statements  of  Nutritional  Support 
for  Dietary  Supplements  (Docket  No. 
95N-0282  (see  60  FR  67176)); 

(2)  Food  Labeling;  Nutrient  Content 
Claims:  Definition  for  "High  Potency" 
Claim  for  Dietary  Supplements  and 
Definition  of  "Antioxidant"  for  Use  in 
Nutrient  Content  Claims  for  Dietary 
Supplements  and  Conventional  Foods 
(Docket  No.  95N-0347  (see  60  FR 
67184));  and 

(3)  Food  Labeling;  Statement  of 
Identity,  Nutrition  Labeling  and 
Ingredient  Labeling  of  Dietary 
Supplements  (Docket  No.  95N-0245 
(see  60  FR  67194)). 

-    Interested  persons  were  given  until 
March  13, 1996.  to  comment  on  the 
proposals.  FDA  received  several 
requests  for  brief  extensions  of  the 
comment  periods  to  properly  respK>nd  to 
the  proposals.  After  careful 
consideration,  FDA  decided  to  extend 
the  comment  periods  to  April  11,  1996 
(see  21  CFR  10.40(b)(3)).  FDA  has 
placed  a  memorandum,  dated  March  13. 
1996.  that  reflects  this  decision  in  each 
of  the  referenced  dockets. 

Dated:  March  15, 1996. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  96-6663  Filed  3-15-96;  12:08  pm] 
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21  CFR  Parts  801, 803. 804.  and  807 
[Dodwt  No.  96N-02S3] 

Regulations  Restricting  ttie  Sale  and 
Distribution  of  Cigarettes  and 
Smokeless  Totiacco  Products  To 
Protect  Children  and  Adolescents; 
Reopening  of  the  Comment  Period  as 
to  Specific  Documents 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  as  to  specific 

documents. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  to 
April  19. 1996,  as  to  specific 
documents,  the  comment  period  on  its 
proposed  regulations  restricting  the  sale 
and  distribution  of  nicotine-<x>ntaining 
cigarettes  and  smokeless  tobacco 
products  to  children  and  adolescents, 
which  was  published  in  the  Federal 
Register  of  August  11. 1995  (60  FR 
41314).  FDA  is  reopening  the  comment 
period  for  30  days  for  the  sole  purpose 


of  inviting  public  comments  on  the 
information  being  added  to  the 
administrative  record.  Elsewhere  in  this 
issue  of  the  Federal  Register.  FDA  is 
reopening  the  comment  period,  as  to 
specific  documents,  for  a  document 
entitled  "Analysis  Regarding  Food  and 
Drug  Administration  Jurisdiction  Over 
Nicotine-Containing  Cigarettes  and 
Smokeless  Tobacco  Products,"  which 
also  was  published  in  the  Federal 
Register  of  August  1 1, 1995  (60  FR 
41453). 

DATES:  Written  comments  must  be 
received  or  postmarked  on  or  before 
April  19. 1996.  Comments  postmarked 
after  such  date  will  not  be  considered. 
ADDRESS:  Submit  written  comments  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Chao,  Office  of  Policy  (HF-23). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-3380. 

SUPPI.BIIENTARY  INFORMATION:  hi  the 
Federal  Register  of  August  11, 1995  (60 
FR  41314),  FDA  issued  a  proposed  rule 
that  would  restrict  the  sale  and 
distribution  of  nicotine-containing 
cigarettes  and  smokeless  tobacco 
products  in  order  to  protect  children 
and  adolescents.  The  proposed  rule 
would  reduce  easy  access  to  these 
products  by  children  and  adolescents 
and  decrease  the  amount  of  imagery  that 
makes  these  products  attractive  to 
children  and  adolescents.  The  proposed 
rule  contains  provisions  stating  that  18 
years  of  age  would  be  the  Federal 
minimum  age  of  purchase  and  that 
would  prohibit  cigarette  vending 
machines,  free  samples,  mail  order 
sales,  and  self-service  displays.  The  rule 
also  proposed  to  require  that  retailers 
comply  with  certain  conditions 
regarding  tobacco  sales,  such  as 
verifying  the  purchaser's  age.  In 
addition,  the  proposed  rule  contains 
provisions  to  limit  advertising  and 
labeling  to  which  children  and 
adolescents  are  exposed  to  a  text-only 
format;  to  ban  the  sale  or  distribution  of 
branded,  non-tobacco  items  (such  as 
hats  and  tee  shirts);  to  restrict 
sponsorship  of  events  to  the  corporate 
name  only;  and  to  require 
manufacturers  to  establish  and  maintain 
a  national  public  education  campaign. 

By  announcement  in  the  Federal 
Remoter  of  October  16. 1995  (60  FR 
53560),  FDA  extended  to  January  2, 
1996,  the  comment  period  on  the 
proposed  rule.  (By  that  extension,  the 
agency  provided  a  comment  period  of 
more  than  140  days  on  the  notice  of 
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proposed  rulemaking.  FDA  provided  a 
comment  period  of  more  than  90  days 
from  the  date — September  29,  1995 — 
that  additional  documents  were  placed 
on  display.)  FDA  provided  a  similar 
extension  for  the  notice  that  set  forth  the 
jurisdictional  analysis  (60  FR  53620). 
On  December  1,  1995,  FDA  published  in 
the  Federal  Register  (60  FR  61670)  the 
results  of  several  focus  group  studies 
that  it  conducted  and  invited  public 
comments  by  January  2, 1996. 

FDA  is  adding  two  documents  to  the 
administrative  record  that  further 
explain  the  basis  for  certain  provisions 
of  the  proposed  rule.  The  agency  is 
providing  the  public  an  opportunity  to 
comment  on  them. 

FDA  believes  that  30  days  to  comment 
is  ample  in  this  case,  as  the  agency  is 
specifically  limiting  its  reopening  of  the 
comment  period  to  comments  on  the 
dociunents  being  added.  Comments  are 
invited,  and  will  be  considered,  only  to 
the  extent  they  are  focused  on  the 
information  being  newly  added  to  the 
record  and  only  to  the  extent  the 
comments  regarding  such  information 
raise  new  issues  not  already  raised  by 
the  person  submitting  the  comment. 

Tne  documents  being  added  to  the 
record  are  as  follows: 

1.  Food  and  Drug  Administration, 
Memorandum  to  the  Record:  Section 
897.32 — definition  of  adult 
publications,  March  11,  1996. 

2.  Food  and  Drug  Administration, 
Memorandum  to  the  Record:  Section 
897.30(b)— billboards,  March  11, 1996. 

hiterested  persons  may,  on  or  before 
April  19,  1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
documents  described  above.  Four  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identihed 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  15, 1996. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  96-6788  Filed  3-18-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  48 

Training  Policy  Review 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 


ACTION:  Extension  of  comment  period. 

SUMMARY:  In  response  to  requests  from 
the  mining  community  for  additional 
time  in  which  to  prepare  comments,  the 
Mine  Safety  and  Health  Administration 
(MSHA)  is  extending  the  period  for 
public  comment  on  its  training  policy. 
DATES:  Submit  comments  on  or  before 
May  24, 1996. 

ADDRESSES:  Send  written  comments  to 
Frank  R.  Schwamberger,  Acting 
Director,  Educational  Policy  and 
Development.  MSHA,  4015  Wilson 
Boulevard,  Room  531,  Arlington, 
Virginia  22203-1984.  Commenters  are 
encouraged  to  submit  comments  on  a 
computer  disk  along  with  a  hard  copy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  MacLeod  or  Joseph  M. 
Hoffman,  Division  of  Policy  and 
Program  Coordination,  Directorate  of 
Educational  Policy  and  Development, 
(703) 235-1910. 

SUPPt-EMENTARY  INFORMATKSN:  On 
January  25, 1996,  MSHA  pubUshed  a 
request  for  comments  in  the  Federal 
Register  (61  FR  2215)  announcing  its 
intention  to  review  its  training  policy 
for  the  mining  industry.  The  comment 
period  was  scheduled  to  close  on  March 
25. 1996. 

In  response  to  requests  from  the 
public,  MSHA  is  extending  the 
comment  period  60  days.  AH  parties  are 
encouraged  to  submit  their  comments 
within  this  time. 

Dated:  March  14, 1996. 
J.  Davin  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
IFR  Doc.  96-6563  Filed  3-19-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 
[SPATS  No.  UT-033] 

Utah  Regulatory  Program 

agsicy:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Utah  regulatory 
program  (hereinafter,  the  "Utah 
program")  under  the  Surface  Mining 
Control  and  Reclnmation  Act  of  1977 


(SMCRA).  The  proposed  amendment 
consists  of  revisions  to  rules  pertaining 
to  petitions  to  initiate  rulemaking, , 
backfilling  and  grading,  and  highwall 
retention.  The  amendment  is  intended 
to  revise  the  Utah  program  to  be 
consistent  with  the- corresponding 
Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m.s.t.,  on  April 
19,  1996.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  be 
held  on  April  15, 1996.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4:00  p.m.,  m.s.t.,  on 
April  4,  1996. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  F. 
Fulton  at  the  address  listed  below. 
Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  firee 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Denver  Field 
EHvision. 

James  F.  Fulton,  Chief,  Denver  Field 
Division,  Western  Regional 
Coordinating  Center,  Office  of  Surface 
Mining  Reclamation  and 
Enforcement,  1999  Broadway,  Suite 
3320,  Denver,  Colorado  80202 
James  W.  Carter.  Director,  Division  of 
Oil,  Gas  &  Mining,  3  Triad  Center, 
Suite  350,  355  West  North  Temple, 
Salt  Lake  City,  Utah  84180-1230 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fuhon,  Telephone:  (303)  672- 
5524. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15,  944.16.  and 
944.30. 

II.  Proposed  Amendment 

By  letter  dated  November  30, 1995, 
and  March  11, 1996,  Utah  submitted  to 
OSM  rules  that  it  had  promulgated  for 
its  program  (administrative  record  Nos. 
UT-1079  and  UT-1081)  pursuant  to 
SMCRA  (30  U.S.C.  1201  et  seq.).  With 
three  exceptions,  these  rules  are 


iMI 


substantively  identical  to  rules  that 
Utah  had  previously  submitted  to  OSM 
and  for  which  the  Director  made  a 
decision  in  the  May  30,  1995,  Federal 
Register  (60  FR  28040,  administrative 
record  No.  UT-1057).  The  three 
exceptions  are  rules  that  Utah  is 
revising  response  to  required 
amendments  and  in  response  to  a 
disapproval  that  OSM  set  forth  in  the 
May  30, 1995,  notice. 

In  response  to  the  required  program 
amendments  at  30  CFR  944.16(c)  and  (d) 
(May  30, 1995,  60  FR  28040,  28043-4, 
finding  Nos.  4  and  5),  Utah  proposes  to 
revise  Utah  Admin.  R.  645-301-553.110 
and  Utah  Admin.  R.  534-301-553.120. 
Specifically,  Utah  proposes  to  revise 
Utah  Admin.  R.  645-301-553.110  to 
reference  "R645-301-553.500  through 
R645-301-555.540"  (emphasis  added) 
instead  of  "R645-301-500  through 
R645-301-540."  It  also  proposes  to 
revise  Utah  Admin.  R.  645-301-553.120 
to  reference  "R645-301-553.500 
through  R645-301-553.540"  (emphasis 
added)  instead  of  •'R645-301-553.500 
through  R645-301-540"  and  to 
reference  "R645-301-553.650"  instead 
of  "R645-301-553.650  through  R645- 
301-553.651."  In  both  of  the  revised 
rules,  Utah  indicates  that  the  referenced 
rules  contain  exceptions  to  the 
requirements  for  operators  to  backfill 
and  grade  disturbed  areas  to 
approximate  original  contour.  The 
referenced  rules  pertain  to  previously 
mined  areas,  continuously  mined  areas, 
areas  with  remaining  highwalls  subject 
to  the  approximate  original  contour 
provisions,  and  highwall  management 
under  the  approximate  original  contour 
provisions. 

In  response  to  the  Director  not 
approving  proposed  Utah  Admin.  R. 
645-301-553.651  (May  30, 1995,  60  FR 
28040,  28046-7,  finding  No.  15),  Utah 
did  not  promulgate  the  rule.  The  rule 
concerned  a  proposed  applicability  date 
for  the  backfilhng  and  grading  of 
highwalls.  Specifically,  it  would  have 
provided  that  where  an  operator  had 
completed  final  backfilling  and  grading 
and  Utah  had  released  the  phase  one 
bond  prior  to  June  2, 1992,  Utah  would 
not  require  the  operator  to  redisturb  the 
reclaimed  highwall  to  bring  it  into 
compliance  with  Utah  Admin.  R.  645— 
301-552.650. 

In  addition  to  the  aforementioned 
revisions,  Utah  by  letter  dated  December 
4, 1995,  submitted  to  OSM  a  proposed 
revision  to  one  of  its  other  rules 
(administrative  record  No.  UT-1080). 
Utah  submitted  the  proposed  revision  in 
response  to  ia  November  22, 1995,  OSM 
letter  (administrative  record  No.  UT- 
1078)  notifying  Utah  of  a  needed 
revision  to  Utah's  rule  pertaining  to 


petitions  to  initiate  rulemaking. 
Specifically,  Utah  proposes  to  revise 
Utah  Admin.  R.  645-100-500  to  require 
that  persons  other  than  the  Division  or 
Board  of  Oil,  Gas  and  Mining  may 
petition  to  initiate  rulemaking  pursuant 
to  Utah  Admin.  R.  Part  641  and  the  Utah 
Administrative  Rulemaking  Act  at  Utah 
Code  Annotated  "63-46a-l,  et  seq." 
instead  of  "63-46a-8." 

Collectively,  these  revisions 
constitute  a  proposed  amendment  to 
Utah's  program. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 

1.  Written  Comments 

Written  comments  should  be  spedfic, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Denver  Field 
Division  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  by  4:00 
p.m.,  m.s.t.,  on  April  4, 1996.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  The 
location  and  time  of  the  hearing  will  be 
arranged  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 


audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
pelted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

TV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
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require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  hiterior  has 
determined  that  this  rule  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Oepartment  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

[)ated:  March  13. 1996. 
RichaH  ].  Scibel. 

Regional  Director,  Western  Regional 
Coordinating  Center. 
(PR  Doc  96-6678  Filed  3-19-96:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CQOO1-06-169] 

RIN2115-AE4e 

Special  Local  Regulation: 
Provincetown  Hartwr  Swim  for  Life, 
ProvirKettmn,  MA 

AQBUCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  permanent  special  local 
regulation  for  a  swimming  event  known 
as  the  Provincetown  Harbor  Swim  for 
Life.  The  event  will  be  held  annually, 
on  the  first  Saturday  following  the  Labor 
Day  holiday  weekend,  in  Cape  Cod  Bay. 
Provincetown  Harbor,  Provincetown, 
MA.  This  regulation  is  needed  to  protect 
the  participants  from  transiting  vessel 
trafHc  diuing  the  swimming  event. 

DATES:  Comments  must  be  received  on 
or  before  May  20,  1996. 


ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b),  First  Coast 
Guard  District,  Captain  John  Foster 
Williams  Federal  Building.  408  Atlantic 
Ave.,  Boston,  MA  02110-3350,  or  may 
be  hand  delivered  to  Room  428  at  the 
same  address,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (jg)  B.M.  Algeo,  Chief. 
Boating  Affairs  Branch.  First  Coast 
Guard  District,  (617)  223-8311. 

SUPPLBMENTARY  INFORMATION: 


Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  In  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDOl-95-169),  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  give  reasons  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  8V2"  x  11"  unbound 
format  suitable  for  copying  and 
electronic  hling.  If  that  is  not  practical, 
a  second  copy  of  any  bound  material  is 
requested.  Persons  requesting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  thexomments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
Commander  (b).  First  Coast  Guard 
District  at  the  address  under 
"ADDRESSES."  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  is  determined  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Discussion  of  Proposed  Amendments 

The  annual  Provincetown  Swim  for 
Life  beneHt  is  a  local,  traditional  event 
which  has  been  held  for  several  years  in 
Provincetown  Harbor.  Provincetown, 
MA.  In  the  past,  the  Coast  Guard  has 
promulgated  individual  regulations  for 
each  year's  running  of  the  race.  Given 
the  recurring  nature  of  the  event,  the 
Coast  Guard  desires  to  establish  a 
permanent  regulation.  The  proposed 
regulation  would  establish  a  regulated 
area  in  Provincetown  Harbor  of  Cape 


Cod  Bay  and  would  provide  specific 
guidance  to  control  vessel  movement 
during  the  event.  This  proposal  restricts 
vessels  from  approaching  within  200 
feet  of  participating  benefit  swimmers. 

The  event  will  consist  of 
approximately  150  swimmers  traveling 
1.4  miles  from  Long  Point  Lighthouse  to 
a  point  200  yards  east  of  the  Coast 
Guard  pier.  There  will  be  approximately 
25-30  support  boats  on  scene  to 
augment  a  Coast  Guard  patrol  to  alert 
boating  traffic  of  the  presence  of  the 
swimmers.  In  emergency  situations, 
provisions  may  be  made  to  establish 
safe  escort  by  a  Coast  Guard  or 
designated  Coast  Guard  vessel  for 
vessels  requiring  transit  within  200  feet 
of  participating  swimmers. 

The  proposed  section  will  be  effective 
annually  on  the  first  Saturday  following 
the  Labor  pay  holiday  weekend,  at  a 
specific  tin)e  published  in  a  Coast  Guard 
Notice  to  Mariners.  A  rain  date  may  be 
established  and  published  in  a  Coast 
Guard  Notice  to  Mariners. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  fi-om  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT,  is  unnecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
event,  the  extensive  advisories  that  will 
be  made  to  the  affected  maritime 
community,  and  the  minimal 
restrictions  which  the  regulation  places 
on  vessel  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
indef>endently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Envinmment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.e.34(h)  of  COMDTINST  16475.1B. 
(as  revised  by  59  FR  38654,  July  29, 
1994)  this  proposal  is  a  regulation 
issued  in  conjunction  with  an  annually 
issued  regatta  or  marine  parade  permit 
and  is  categorically  excluded  from 
further  environmental  dociunentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.113  is  added  to  read  as 
follows: 

§  1 00.1 1 3    Provincetown  Swim  for  Life,     . 
Provincetown,  MA. 

(a)  Regulated  area.  All  waters  of 
Provincetown  Harbor  within  200  feet  of 
participating  benefit  swimmers. 

(b)  Special  local  regulations.  (1)  The 
Coat  Guard  patrol  commander  may 
delay  modify,  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
unless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  encountering  emergencies 
which  require  transit  through  the 
regulated  area  should  contact  the  Coast 
Guard  patrol  commander  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  Coast  Guard  patrol 


commander  may  authorize  a  vessel  to 
transit  through  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  on-scene  patrol 
commander.  On-scene  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  U.S.  Coast  Guard. 
Upon  hearing  five  or  more  short  blasts 
from  a  U.S.  Coast  Guard  vessel,  the 
operator  of  a  vessel  shall  proceed  as 
directed.  Members  of  the  Coast  Guard 
Auxiliary  may  also  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(c)  Effective  period.  This  section  is  in 
effect  annually  on  the  first  Saturday 
following  the  Labor  Day  holiday 
weekend  at  times  pubUshed  in  a  Coast 
Guard  Notice  to  Mariners. 

Dated:  February  27, 1996. 
|X.Liiiiion, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
First  Coast  Guard  District. 
IFR  Doc.  96-6300  Filed  3-19-96;  8:45  ami 
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33  CFR  Part  100 

[CQD01-«5-170] 

RIN2115-AE46 

Special  Local  Regulation:  Swim  ttie 
Bay,  Narragansatt  Bay,  Narragansett, 
Rl 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  permanent  special  local 
regulation  for  a  swimming  competition 
known  as  Swim  the  Bay.  The  event  will 
be  held  annually  in  the  East  Passage  of 
Narragansett  Bay,  on  the  Saturday  in 
July  or  August  that  has  favorable  tidal 
conditions.  This  regulation  is  needed  to 
protect  the  participants  from  vessel 
traffic  during  the  swimming 
competition. 

DATES:  Comments  must  be  received  on 
or  before  May  20. 1996. 
ADDRESSES:  Comments  should  be    . 
mailed  to  Commander  (b).  First  Coast 
Guard  District,  Captain  John  Foster 
Williams  Federal  Building.  408  Atlantic 
Ave..  Boston.  MA  02110-3350,  or  may 
be  hand  delivered  to  Room  428  at  the 
same  address,  between  8  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
federal  holidays.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (jg)  B.M.  Algeo,  Chief, 


Boating  Affairs  Branch,  First  Coast 
Guard  District.  (617)  223-8311. 

8UPPt.a»fTARY  information: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDOl-95-170).  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  give  reasons  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  6W  x  11"  unbound 
format  suitable  for  copying  and 
electronic  filing.  If  that  is  not  practical, 
a  second  copy  of  any  bound  material  is 
requested.  Persons  requesting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Ccest  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
Commander  (b),  First  Coast  Guard 
District  at  the  address  under 
"ADDRESSES".  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  is  determined  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Disciusion  of  Proposed  Amendments 

The  annual  Swim  the  Bay 
competition  is  a  local,  traditional  event 
that  has  been  held  for  many  years  in  the 
East  Passage  of  Narragansett  Bay, 
Jamestown/Newport,  RI.  In  the  past,  the 
Coast  Guard  has  promulgated  individual 
regulations  for  each  year's  running  of 
the  race.  Given  the  recurring  nature  of 
the  event,  the  Coast  Guard  desires  to 
establish  a  permanent  regulation.  The 
proposed  regulation  would  establish  a 
regulated  area  in  the  East  Passage  of 
Narragansett  Bay  and  would  provide 
specific  guidance  to  control  vessel 
movement  during  the  race.  This 
proposal  restricts  vessels  from 
approaching  within  200  feet  of 
participating  competition  swimmers. 

The  event  will  consist  of  two  heats  of 
approximately  100  swimmers  racing  1.7 
miles  from  Coasters  Harbor  Island 
beach,  Newport,  RI,  to  Potters  Cove. 
Jamestown.  Rl.  There  will  be 
approximately  25-30  support  boats  on 
scene  to  augment  a  Coast  Guard  (>atrol 
to  alert  boating  traffic  of  the  presence  of 
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the  swimmers.  The  time  period  for  the 
event  is  dictated  by  tidal  conditions. 
Subject  to  Coast  Guard  approval,  the 
sponsor  selects  a  Saturday  in  July  or 
August  that  most  closely  exhibits  low 
tide  40  minutes  alter  8  a.m.  Spectator 
craft  are  authorized  to  watch  the  race 
from  any  area  as  long  as  they  remain 
200  feet  away  from  any  participating 
swimmer.  In  emergency  situations, 
provisions  may  be  made  to  estabUsh 
safe  escort  by  a  Coast  Guard  or 
designated  Coast  Guard  vessel  for 
vessels  requiring  transit  within  200  feet 
of  participating  swimmers. 

The  proposed  section  will  be  effective 
aimually  on  a  Saturday  in  July  or 
August,  at  a  specific  date  and  time 
published  in  a  Coast  Guard  Notice  to 
Mariners.  A  rain  date  may  be 
estabhshed  and  pubUshed  in  a  Coast 
Guard  Notice  to  Mariners. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  and  does  not 
reqmre  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  PR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  poUcies  and  procedures  of 
DOT,  is  unnecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
competition,  the  extensive  advisories 
that  will  be  made  to  the  affected 
maritime  commimity,  and  the  minimal 
restrictions  which  the  regulation  places 
on  vessel  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  qf  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. ' 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.e.34(h)  of  COMDTINST  16475. IB. 
(as  revised  by  59  FR  38654,  July  29, 
1994)  this  proposal  is  a  regulation 
issued  in  conjxmction  with  an  annually 
issued  regatta  or  marine  parade  permit 
and  is  categorically  excluded  from 
further  environmental  docuimentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  pari  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority.  33  V.SXl.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  SecUon  100.112,  is  added  to  read  as 
follows: 

S  100.1 12    Swim  the  Bay,  Narragansatt.  Rl. 

(a)  Regulated  area.  All  waters  of  the 
East  Passage  of  Neirragansett  Bay  within 
200  feet  of  participating  competition 
swimmers. 

(b)  Special  local  regulations.  (1)  The 
Coast  Guard  patrol  commander  may 
delay,  modify,  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
unless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  encountering  emergencies 
which  require  transit  through  the 
regulated  area  should  contact  the  Coast 
Guard  patrol  commander  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  Coast  Guard  patrol 
commander  many  authorize  a  vessel  to 
transit  through  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 


Coast  Guard  on-scene  patrol 
commander.  On-scene  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  U.S.  Coast  Guard. 
Upon  hearing  five  or  more  short  blasts 
from  a  U.S.  Coast  Guard  vessel,  the 
operator  of  a  vessel  shall  proceed  as 
directed.  Members  of  the  Coast  Guard 
Auxiliary  may  also  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(c)  Effective  period.  This  section  is  in 
effect  aimually  on  a  Saturday  in  July  or 
August,  at  a  specific  date  and  times 
published  in  a  Coast  Guard  Notice  to   ~ 
Mariners. 

Dated:  February  27, 1996. 

JX.  lannon. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District. 

IFR  [)oc.  96-6297  Filed  3-19-96;  8:45  am] 
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33  CFR  Part  100 

[CQOO7-0e-0O5] 

RiN2115-AE46 

Special  Local  Regulations:  Fort  Myers 
Beach  Offshore  Grand  Prix;  Fort  Myers 
Beach,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  permanent  special  local 
regulations  for  the  Fort  Myers  Beach 
Offshore  Grand  Prix.  This  event  will  be 
held  annually  during  the  first  Saturday 
and  Sunday  of  June,  between  12  p.m. 
and  3  p.m.  EDT  (Eastern  DayHght  Time). 
Historically,  there  have  been 
approximately  170  participant  and 
spectator  craft.  The  resulting  congestion 
of  navigable  channels  creates  an  extra  or 
imusual  hazard  in  the  navigable  waters. 
These  proposed  regulations  are 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
By  establishing  these  proposed 
permanent  regulations,  the  Coast  Guard 
expects  to  give  better  noUce  of 
requirements  related  to  marine  events, 
and  also  avoid  thie  reciuring  costs  of 
publication  related  with  temporary 
regulations.  However,  the  establishment 
of  these  proposed  permanent 
regulations  would  not  reUeve  the  event 
organizers  from  applying  for  an  annual 
marine  event  permit. 

DATES:  Comments  must  be  received  on 
or  before  May  20, 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
U.S.  Coast  Guard  Group  St.  Petersburg, 
600  8th  Ave.  S.E.,  St.  Pet«fsburg.  Florida 
33701-5099,  or  may  be  deUvered  to  the 


operations  office  at  the  same  address 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (813)  824- 
7533.  Comments  will  become  a  part  of 
the  public  docket  and  will  be  available 
for  copying  and  inspection  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  J.W.  Nelson,  Coast  Guard  Group 
St.  Petersburg,  FL  at  (813)  824-7533. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 

.  comments  should  include  their  names, 

*  addresses,  identify  the  notice  (CGD07- 
96-005)  and  the  specific  section  of  this 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 

.  comment.  The  Coast  Guard  will 
consider  all  comments  received  during 
the  comment  period.  The  regulations 
may  be  changed  in  view  of  the 
comments  received.  All  comments 

-   received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received,  and  it  is 
determined  that  the  opportunity  to 
make  oral  presentations  will  add  to  the 
rulemaking  process. 

Discussion  of  Proposed  Regulations 

The  proposed  regulations  are  needed 
to  provide  for  the  safety  of  life  during 
the  Fort  Myers  Beach  Offshore  Grand 
Prix.  These  regulations  are  intended  to 
promote  safe  navigation  on  the  waters 
off  Fort  Myers  beach  during  the  races  by 
controlling  the  traffic  entering,  exiting. 
and  traveling  within  these  waters.  The 
anticipated  concentration  of  spectator 
and  participant  vessels  associated  with 
the  Grand  Prix  poses  a  safety  concern, 
which  is  addressed  in  these  proposed 
special  local  regulations.  The  proposed 
regulations  would  not  permit  anchoring 
shoreward  of  the  shoreside  legs  of  the 
racecourse,  from  11  a.m.  to  3  p.m.  on    ■ 
the  first  Saturday  and  Sunday  of  June. 
Approximately  75  to  100  spectator  craft 
would  be  permitted  near  the  race  area 
but  would  be  required  to  stay  clear  of 
the  race  lanes.  The  proposed  regulations 
would  permit  anchoring  for  spectators 
seaward  of  the  seaside  legs  of  the 
racecourse,  but  only  in  the  designated 
spectator  area  defined  in  paragraph  (b) 
of  the  proposed  regulations.  All  vessel 
traffic,  not  involved  with  the  Fort  Myers 
Beach  Offshore  Grand  Prix,  exiting 


Matanzas  Pass  between  11  a.m.  and 
3  p.m.  would  exit  the  marked  channel 
at  Matanzas  Pass  Channel  daybeacon  #3 
(26''25.9'  N,  82''58.2'  W,  LLNR  16365) 
And  #4  (26"'26.1'  N,  82''57.8'  W,  LLNR 
16370),  and  would  proceed  in  a 
southwesterly  direction  seaward  of  the 
designated  spectator  area  defined  in 
paragraph  (b)  of  the  proposed 
.-^gulations,  taking  action  to  avoid  a 
close-quarters  situation  until  the  vessel 
finally  is  past  and  clear  of  the 
racecourse.  All  vessel  traffic,  not 
involved  with  the  Fort  Myers  Beach 
Offshore  Grand  Prix,  exiting  Big  Carlos 
Pass  between  11  a.m.  and  3  p.m.  would 
proceed  in  a  southwesterly  direction 
seaward  of  the  designated  spectator  area 
defined  in  paragraph  (b)  of  the  proposed 
regulation,  taking  action  to  avoid  a 
close-quarters  situation  until  finally  past 
and  clear  of  the  racecourse.  All 
coordinates  referenced  use  datum:  NAD 
83. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6(a)(3) 
of  that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard      , 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
The  proposed  regulation  would  last  for 
only  4  hours  each  day  of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  independently  owned  and 
operated  that  are  not  dominant  in  their 
fields  and  (2)  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  finds  that 
this  proposal,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

These  proposed  regulations  contain 
no  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  has  concluded  that  preparation  of 
an  Environmental  Impact  Statement  is 
not  necessary.  An  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  "ADDRESSES. "  The 
Coast  Guard  has  concluded  that  this 
proposed  action  would  not  significantly 
affect  the  quality  of  the  human 
environment. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  record  keeping 
requirements.  Waterways. 

Proposed  Regulations 

In  consideration  of  the  fwegoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  the  Coast  Guard  is 
proposing  to  amend  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

PART  100— {AMENDED] 

Aitfhority:  33  U.S.C  1233;  46  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.717  is  added  to 
read  as  follows: 

§100.717    Fort  Myers  Beach  ortahor* 
QraiMl  Prix;  Fort  Myers,  FL. 

(a)  Regulated  Area.  The  regulated  area 
is  formed  by  a  line  drawn  from  the  start/ 
finish  position,  at  the  Fort  Myers  Beach 
Pier  (20'"28.07'  N,  81"58.30'  W).  thence 
to  position  26''26.08'  N,  81''55.29'  W, 
thence  to  position  26»24.75'  N,  81''54.68' 
W.  thence  to  position  26°23.74'N, 
81"'55.10'  W,  thence  to  position 
26'23.91'  N,  81'55.40'  W,  thence  to 
position  26''24.94'  N,  8f55.24'  W, 
thence  to  position  26''26.93'  N,  8f58.53' 
W,  thence  to  position  26°27.32'  N. 
81''58.16'  W,  thence  back  to  the  start/ 
finish  position,  at  the  Fort  Myers  Beach 
Pier  (26°28.07,  81'58.30'  W).  All 
coordinates  referenced  use  datum:  NAD 
83. 

(b)  Special  local  regulations. 

(1)  No  vessel  may  anchor  shoreward 
of  the  shoreside  boundaries  of  the 
regulated  area,  from  11  a.m.  to  3  p.m. 

(2)  Spectator  craft  would  be  permitted 
to  anchor  seaward  of  the  seaside 
boundaries  of  the  regulated  area,  in  the 
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spectator  area  formed  by  a  line  drawn 
from  the  position  29''26.54'  N,  Sl'SS.lZ' 
W,  thence  to  position  ZS^aS-OS'  N. 
81''55.42'  W,  thence  to  position 
26"'24.45'  N.  81"'55.50'  W.  thence  to 
position  26'26.54'  N.  81'58.30'  W, 
thence  back  to  position  29''26.34'  N. 
81*'58.12'  W.  and  in  the  spectator  area 
formed  by  a  line  drawn  from  the 
position  26''25.06'  N,  81'54.18'  W, 
thence  to  position  26"23.47'  N,  81''54.00' 
W,  thence  to  position  25"'24.05'N, 
81"'54.47'W.  thence  back  to  position 
26"'25.06'  N.  81»54.18'  W. 

(3)  All  vessel  tra^c,  not  involved 
with  the  Fort  Myers  Beach  Offshore 
Oand  Prix,  exiting  Matanzas  Pass 
Between  41  a.m.  and  3  p.m.  would  exit 
the  marked  channel  at  Matanzas  Pass 
Channel  daybeacon  «3  (26025.9'  N, 
82»58.2'  W.  LLNR  16365)  and  #4 
(26'26.1'  N.  82''57.8'  W.  LLNR  16370). 
and  would  proceed  in  a  southwesterly 
direction  seaward  of  the  spectator  area 
defined  in  paragraph  (b)  of  these 
regulations,  taking  action  to  avoid  a 
close-quarters  situation  imtil  finally  past 
and  clear  of  the  racecourse.  All 
coordinates  referenced  use  datum:  NAD 
83. 

(4)  All  vessel  traffic,  not  involved 
with  the  Fort  Myers  Beach  Offshore 
Grand  Prix,  exiting  Big  Carlos  Pass 
between  11  a.m.  and  3  p.m.  will  exit  the 
pass  in  a  southwesterly  direction 
seaward  of  the  spectator  area  defined  in 
paragraph  (b)  of  these  regulations, 
taking  action  to  avoid  a  close-quarters 
situation  with  the  spectator  cr^  until 
finally  past  and  clear  of  the  racecourse. 
All  coordinates  referenced  use  datimi: 
NAD  83. 

(5)  Entry  into  the  regulated  area  shall 
be  in  accordance  with  this  regulation. 
Spectator  vessels  vfill  stay  seaward  of 
the  seaside  legs  of  the  racecourse  at  all 
times  in  the  spectator  areas  defined  in 
paragraph  (b)  of  these  regulations. 

(c)  Effective  Dates:  This  section  is 
effective  at  11  a.m.  and  terminates  at  3 
p.m.  aimually  during  the  first  Satiirday 
and  Sunday  of  Jime. 

Dated:  February  29. 1996. 
Roger  T.  Rule,  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
(FR  Doc.  96-6542  Filed  3-19-96;  8:45  am) 
BILUNQ  COOC  4t10-14-M 
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33  CFR  Part  110 

[CGDO1-06-«12] 

raN2115-AA98 

Special  Anctiorege  Area:  Special 
Anchorage  Great  Kills  Hart)or,  Staten 
Island,  NY;  Special  Anchorage 
SheepBhead  Bay,  Brooklyn,  NY 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  sp^ial  anchorage  regulations 
for  Great  Kills  Harbor,  Staten  Island, 
New  York,  and  Sheepshead  Bay. 
Brooklyn.  New  York.  Due  to  a  desire  to 
eliminate  uimecessary  federal 
procedures,  the  Coast  Guard  Captain  of 
the  Port  New  York  has  decided  to  no 
longer  issue  permits  for  moorings 
within  these  anchorages.  The  proposed 
rule  would  amend  these  regulations  to 
reflect  the  Captain  of  the  Port's  decision 
to  no  longer  administer  iadividual 
recreational  mooring  locations  in  the 
Port  of  >Jew  York. 

DATES:  Comments  must  be  received  on 
or  before  May  20, 1996. 

ADDRESSES:  Comments  should  be 
mailed  to  U.S.  Coast  Guard  Captain  of 
the  Port  New  York,  Bldg.  108,  Governors 
Island,  New  York  10004-5096.  Attn: 
LCDR  R.  Trabocchi,  or  be  delivered  to 
her  at  the  Planning  and  Readiness 
Division.  Bldg.  108.  between  8  a.m.  and 
^.m..  Monday  through  Friday,  except 
Federal  hoUdays.  Comments  received, 
and  any  documents  referenced  herein, 
are  available  for  inspection  at  this 
address.  Any  person  wishing  to  visit 
this  office  must  contact  the  Planning 
and  Readiness  Division  at  (212)  668- 
7906  to  obtain  advance  clearance  due  to 
the  fact  that  Governors  Island  is  a 
miUtary  installation  with  limited  access. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  R.  Trabocchi, 
Chief.  Planning  and  Readiness  Division. 
Captain  of  the  Port  New  York  (212)  668- 
7906. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments. 

Persons  submitting  conunents  should 
include  their  names  and  addresses, 
identify  this  notice  (CGDOl-96-012) 
and  the  specific  section  of  the  proposal 
to  which  their  comments  apply,  and 
give  reasons  for  each  comment.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 


The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  conmients.  The  Coast  Guard 
plans  no  public  hearing;  however, 
persons  may  request  a  public  hearing  by 
writing  to  the  Planning  and  Readiness 
Ehvision  at  the  address  under 
"ADDRESS".  If  it  is  determined  that  the 
opportimity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  pubUc  hearing  at  a  time  and 
place  announced  by  a  la^er  notice  in  the 
Federal  Register. 

Backgound  and  Purpose 

An  area  designated  as  a  specif 
anchorage  allows  vessels  65  feet  and 
under  to  anchor  within  specified 
boundaries  without  exhibiting 
anchorage  Ughts.  Approximately  a 
decade  ago,  the  Captain  of  the  Port  New 
York  administered  approximately  2,500 
mooring  locations  annually  in 
approximately  nine  special  anchorages. 
As  the  size  of  the  boating  pubUc  grew, 
the  burden  of  administering  these 
mooring  locations  became  increasingly 
difficult.  Several  years  ago,  Captain  of 
the  PoiJ  New  York  Discontinued  the 
administration  of  individual 
recreational  mooring  locations  in  all 
special  anchorages,  except  for 
anchorages  in  Great  Kills  Harbor  and 
Sheepshead  Bay.  Due  to  budget 
constraints  and  the  Presidential 
mandate  to  streamline  the  federal 
government.  Captain  of  the  Port  New 
York  has  decided  to  discontinue 
entirely  the  discretionary  administrative 
procedure  of  issuing  permits  for 
mooring  locations.  This  proposal  would 
modify  the  existing  regulations  to  reflect 
that  anchorage  permits  are  no  longer 
issued  by  the  Coast  Guard  for  Great  Kills 
Harbor  and  Sheepshead  Bay  anchorages. 
Although  mooring  permits  will  no 
longer  be  issued  by  the  Captain  of  the 
Port,  vessels  may  still  anchor  or  use  a 
mooring  buoy  without  displaying  lights. 
Should  a  State  or  local  agency  decide  to 
issue  permits  in  these  special 
anchorages,  the  Coast  Guard  will 
include  that  information  in  the  final 
rule. 

Regulatcnry  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  poficies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 


expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  poUcies  and 
procedures  of  DOT  is  imnecessary.  This 
proposal  does  not  affect  the  status  of  the 
special  anchorage  areas  in  Great  Kills 
Harbor  or  Sheepshead  Bay,  but  merely 
reflects  that  the  Captain  of  the  Port  New 
York  mooring  permit  procedures  are  no 
longer  applicable  and  that  mooring 
permits  will  no  longer  be  issued.  This 
proposal  will  not  be  significant  because 
the  boating  public  retains  the  abiUty  to 
use  the  anchorages,  and  will  be  able  to 
do  so  without  obtaining  a  Federal 
mooring  permit 

Small  Entities 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  business  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  field  and  (2) 
government  jurisdictions  with 
populations  of  less  than  50,000. 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
finds  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
If,  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  rule  will  have 
a  significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  "ADDRESSES") 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
rule  will  economically  affect  it. 

Collection  of  Information 

This  proposal  contains  no  coUection- 
of-information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  proposed  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  it  is  an  action  that 
is  categorically  excluded  from  further 
analysis  and  documentation 
reqiiirements  under  the  National 
Environmental  PoUcy  Act  (NEPA).  This 


determination  was  made  in  accordance 
with  agency  procedures  and  policy  for 
categorical  exclusions  publi^ed  in 
Federal  Register  July  29, 1994  (59  FR 
38654)  under  section  2.B.2.e.(34)(a).  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Proposed  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  110.60  as  follows: 


PARTI  10-{AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471^  2071;  49  CFR 
1.46  and  33  CFR  1.05-l(g).  Section  llO.la 
and  each  section  listed  in  it  are  also  issued 
under  33  U.S.C  1223  and  1231. 

2.  Section  110.60  is  amended  by 
revising  the  note  in  paragraph  (r-1)  and 
paragraph  (x)(4)  to  read  as  follows  (the 
table  following  paragraph  (x)(4)  remains 
unchanged): 

fliaeo    Port  of  N«w  York  and  vidnlty. 

*        •        •        •       • 

(r-D*  •  • 

Note:  The  special  anchorage  area  is 
principally  for  use  by  yachts  and  other 
recreational  craft.  A  temporary  float  or 
buoy  for  marking  the  location  of  the 
anchor  of  a  vessel  at  anchor  may  be 
used.  Fixed  mooring  piles  or  stakes  are 
prohibited.  Vessels  shall  be  anchored  so 
that  no  part  of  the  vessel  comes  within 
50  feet  of  the  marked  channeL 


(x)  •  •  • 

(4)  Captain  of  the  Port  Regulations.  In 
Sheepshead  Bay,  New  York,  Western, 
Northern,  and  Southern  Special 
Anchorage  Area,  the  following  appUes: 

(i)  Two  anchors  shall  be  used.  The 
anchor  minimum  weight  and  minimiim 
chain  size  shall  be  as  shown  in  table 
110.60(x)(4)  and  the  anchor  shall  be 
placed  in  figure  110.60(x)(4). 

(ii)  The  area  is  principally  for  vessels 
used  for  a  recreational  purpose. 

•        •        •        *        • 

Dated:  March  4, 1996. 
JX.  LinnoB, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District. 
(PR  Doc.  96-6299  FUed  3-19-96;  8:45  am) 
■UJNQ  CODE  4*10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  180 

[PP  4E441WPe47;  FRL-635e-21 

RIN2070-nAB18 

AvemMCtln  Bi  and  Its  Delta^Q  toomar; 
Pestlclda  Tolaranca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  extend  a 
time-limited  tolerance  for  the  Combined 
residues  of  the  insecticide  avermectin 
B|  and  its  delta  8,9-isomer  in  or  on  the 
raw  agricultural  commodity  dried  hops. 
This  rule,  which  would  extend  the 
effective  date  for  the  avermectin 
tolerance  on  dried  hops  to  December  31 , 
1996,  was  requested  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATES:  Comments,  identified  by  the 
document  control  number  [PP  4E4419/ 
P647),  must  be  received  on  or  before 
April  19, 1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  PubUc  Response  and 
Program  Resources  Branch,  Field 
operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132  CM  #2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
222(92.  Comments  and  data  may  also  be 
submitted  to  OPP  by  sending  electronic 
mall  (e-mail)  to:  opp- 
dockedpamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  niunber 
(PP  4E4419/P6471.  Electronic  comments 
on  this  proposed  rule  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business 
Infbrmation"(CBI) .  CBI  should  not  be 
submitted  through  e-mail.  Information 
marked  as  CBI  wll  not  be  disclosed 
except  in  accordance  with  procedures 
set  forth  in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
pubhc  record.  Information  not  marked 
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confldentiai  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
ENvision  (7505W),  office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number:  Sixth  Floor,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  703-308-8783, 
jamerson.hoyt@epamail.epa.gov. 
SUPPt-EMBfTARY  INFORMATION:  EPA 
issued  a  time-limited  tolerance  in  the 
Federal  Register  of  February  7,  1996  (61 
FR  4593)  under  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C  346a(e).  for 
combined  residues  of  the  insecticide 
avermectin  Bi  [a  mixture  of  avermectins 
containing  greater  than  or  equal  to  80% 
avermectin  Bi,  (5-Odemethyl 
avermectin  A|  and  less  than  or  equal  to 
20%  avermectin  Bib  (50demethyl-25- 
de(l-methylpropyl)-25-(l-methylethyl) 
avermectin  A|)|  and  its  delta-8.9-isomer 
in  or  on  the  raw  agricultural 
commodities  dried  hops  at  0.5  parts  per 
million  (ppm)  and  cattle  fat  at  0.015 
ppm.  These  tolerances  were  requested 
in  pesticide  petition  (PP)  4E4419,  which 
was  submitted  by  the  Interregional 
Research  Project  eat  No  .  4  (IR-4),  New 
Jersey  Agricultural  Experiihent  Station. 
P.O.  Box  231.  Rutgers  University,  New 
Brunswick,  NJ  08903.  EPA  established 
the  tolerance  for  dried  hops  with  an 
expiration  date  to  allow  IR-4  additional 
time  to  submit  residue  data  in  support 
of  a  permanent  tolerance,  and  to  allow 
EPA  time  to  complete  its  evaluation  of 
the  enforcement  method  for  dried  hops. 
In  addition,  when  the  time-limited 
tolerance  for  dried  hops  was  requested 
by  IR-4,  the  established  tolerances  for 
secondary  residues  of  avermectin  in 
meat,  meat  byproducts,  and  milk  were 
also  time-limited  and  were  established 
to  expire  on  April  30. 1996.  The  time- 
limited  tolerances  for  meat,  meat 
byproducts,  and  milk  were  established 
in  conjimction  with  the  Conditional 
registration  for  use  of  avermectin  on 
cotton  and  citrus.  The  time-limited 
tolerance  for  cattle  fat,  which  is  required 
for  the  cotton  and  citrus  uses,  was 
inadvertently  omitted  when  the  other 
time-limited  tolerances  were 
established.  EPA  intends  to  make  a 
decision  on  the  avermectin  registrations 
for  cotton  and  citrus  prior  to  April  30, 
1996.  If  full  registration  is  issued,  the 
time-limited  restriction  will  be  removed 


from  the  tolerances  for  meat,  meat 
byproducts,  cattle  fat,  and  milk.  The 
time-limited  tolerances  for  secondary 
residues  of  avermectin  B|  and  its  delta- 
8,9-isomer,  however,  are  no  longer 
relevant  to  the  use  on  hops,  since 
tolerances  for  secondary  residues  are  no 
longer  required  in  conjunction  with 
pesticide  registrations  for  hops.  In 
response  to  comments  received  relating 
to  "Table  II  (June  1994):  Raw 
Agricultural  and  Processed 
Commodities  and  Feedstuff  Derived 
from  Field  Crops, II  the  Agency  has 
concluded  that  spent  hops  are  not  a 
signiRcant  livestock  feed  commodity. 
This  means  that  pesticide  tolerances  are 
not  required  for  spent  hops  and  that 
tolerances  for  meat  and  milk  will  not  be 
established  in  support  of  registration  for 
pesticide  use  on  hops. 

After  submitting  PP  4E4419,  IR-4 
submitted  a  second  petition  (PP  5E4566) 
for  dried  hops,  which  proposes  a 
permanent  tolerance  for  residues  of 
avermectin  Be  and  its  delta-8,9-isomer 
in  or  on  the  raw  agricultural  commodity 
dried  hops.  EPA's  evaluation  of  PP 
5E4566  will  not  be  completed  in  time  to 
establish  a  permanent  tolerance,  prior  to 
the  expiration  date  for  the  time-limited 
tolerance.  EPA,  therefore,  proposes  that 
the  expiration  date  for  the  time-limited 
tolerance  for  dried  hops  be  extended  to 
December  31, 1996,  to  allow  EPA 
additional  time  to  review  IR-4's  petition 
for  a  permanent  tolerance  for  residues  of 
avermectin  on  dried  hops. 

Tlie  data  considered  in  support  of  the 
time-limited  tolerance  is  discussed  in 
the  proposed  rule,  which  was  published 
in  a  Federal  Register  notice  of 
September  13,  1995  (59  FR  49826). 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  EPA  has 
completed  an  evaluation  of  the 
analytical  method  and  has  concluded 
that  it  is  a  valid  enforcement  method. 
Several  minor  modiTications  to  the 
method  have  been  suggested  by  EPA, 
and  IR-4  is  in  the  process  of  rewriting 
the  method  to  include  these 
modiHcations. 

Prior  to  its  publication  in  the 
Pesticide  Analytical  Manual,  Volume  11 
(PAM  n),  the  enforcement  method  is 
being  made  available  in  the  Interim  to 
anyone  who  is  interested  in  pesticide 
residue  enforcement  from:  By  mail, 
Calvin  Furlow,  Public  Response  and 
Program  Resources  Branch,  Field 
operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  office  location 
and  telephone  number:  Crystal  Mall  #2, 
Rm  1128,  192S  Jeflerson  Davis  Hwy., 
Arhngton,  VA  22202  (703)305-5805. 


Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  180  would  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  tolerance  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
number,  (PP  4E4419/P647J. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
4E4419/P6471  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
insi}ection  h*om  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-Docket^pamaii.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 


JMI 


subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  imp>act  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  March  11, 1996. 
Peter  Caulkins, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Progmms. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  a  and  371. 

2.  In  §  180.449,  by  revising  paragraph 
(a)  to  read  as  follows: 


S  180.449    AvemMelinBiandltsdetta-8.9 
isomer,  toleranoes  for  rmMues. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
avermectin  Bi  |a  mixture  of  avermectins 
containing  greater  than  or  equal  to  80% 
avermectin  Bi,  (5-O-demethyl 
avermectin  Ai)  and  less  than  or  equal  to 
20%  avermectin  Bib  (5-0-  demethyl-25- 
de(l-methylpropyl)-25-(l-methyleLhyl) 
avermectin  Ai)]  and  its  delta-8,9-isomer 
in  or  on  the  following  commodities: 


Parts 

^ 

CofTtnod- 
ity 

Z 

Expiration  date 

lion 

Cattle,  fat 

0.015 

Apr.30, 1996 

Cattle, 

meat  .... 

0.02 

Do 

Cattle, 

mbyp  ... 

0.02 

Do 

Citnjs 

wtwle 

fruit  

OJOZ 

Do 

Cotton- 

seed .... 

0.005 

Do 

Hops, 

dried  .... 

0.5 

Dec.  31, 1996 

Milk  

0.005 

Apr. 

30,1996 

•      •      *      •      • 
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40  CFR  Parts  180, 185  and  186 
{OPP-300413;  FRL-6347-?! 
RIN  2070-AB18 

Hexakis  (2-methyl-2- 
phenylpropyl)distannoxane;  Proposed 
Toieranca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  has  completed  the 
reregistration  process  and  issued  a 
Reregistration  EUgibility  Decision  (RED) 
for  hexakis  (2-methyl-2 
phenylpropyl)distaimoxane,  also  known 
as  and  hereafter  referred  to  in  this 
document  as  fenbutatin  oxide.  In  the 
reregistration  process,  all  information  to 
support  a  pesticide's  continued 
registration  is  reviewed  for  adequacy 
and,  when  needed,  supplemented  with 
new  scientific  studies.  Based  on  the 
RED  tolerance  assessments  for  the 
pesticide  fenbutatin  oxide,  EPA  is 
proposing  to  revoke  certain  individual 
tolerances,  establish  group  tolerances, 
correct  some  commodity  definitions  and 
divide  food  crop  and  animal  tolerances 
into  two  separate  tables,  so  that  only 


animal  tolerance  expressions  include 
both  the  parent  compoimd  and 
metabolites.  Since  the  publication  of  the 
RED,  the  Agency  has  revised  Table  II  of 
the  Subdivision  O,  Residue  Chemistry 
Pesticide  Assessment  Guidelines  for  raw 
agricultural  and  processed  commodities. 
Consequently,  revocations  are  proposed 
for  commodities  which  are  not 
considered  significant  food  or  feed 
commodities.  In  addition,  the  food 
additive  regulation  for  dtnis  oil  is  being 
proposed  for  revocation,  and  the 
establishment  of  a  maximum  residue 
level  (MRL)  for  citrus  oil  is  proposed. 

DATES:  Written  comments  should  be 
submitted  to  EPA  by  May  20, 1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resoiurces  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubfic  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
liiformation  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  1132  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  hoUdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASQI  file  fonnat.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  niunber 
(OPP-300413].  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  dociunent. 
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FOfl  FURTHER  INFORMATKM  CONTACT:  Jude 
Andreasen,  Special  Review  and 
Reregistration  Division  (7508W), 
Environmental  Protection  Agency,  401 
M  St.,  SW,  Washington,  DC  20460. 
Telephone  number:  (703)  308-«016;  e- 
mail:  andreasen.jude@epamail.epa.gov. 
SUPPLBMENTARY  (NFORMATION: 

I.  Legal  Authorization 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA,  21  U.S.C.  301  et  seq.) 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pursuant  to 
section  408  [21  U.S.C.  346(a)l.  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
considered  "adulterated"  under  section 
402  of  the  FFDCA,  and  hence  may  not 
legally  be  moved  in  interstate  commerce 
[21  U.S.C.  342).  To  establish  a  tolerance 
or  an  exemption  under  section  408  of 
the  FFDCA,  EPA  must  make  a  finding 
that  the  promulgation  of  the  rule  would 
"protect  the  pubHc  health"  [21  U.S.C. 
346a(b)|.  For  a  pesticide  to  be  sold  and 
distributed,  the  pesticide  must  not  only 
have  appropriate  tolerances  under  the 
FFDCA,  but  also  must  be  registered 
under  the  Federal  Insecticide, 
Fimgidde,  and  Rodenticide  Act  (FIFRA, 
7  U.S.C.  136  et  seq.). 

In  1988,  Congress  amended  FIFRA 
and  required  EPA  to  review  and  reassess 
the  potential  hazards  arising  from 
currently  registered  uses  of  {>esticides 
registered  prior  to  November  1, 1984.  As 
part  of  this  process,  the  Agency  must 
determine  whether  a  pesticide  is  eligible 
for  reregistration  or  whether  any 
subsequent  actions  are  required  to  fully 
attain  reregistration  status.  EPA  has 
chosen  to  include  in  the  reregistration 
process  a  reassessment  of  existing 
tolerances  or  exemptions  from  the  need 
for  a  tolerance.  Through  this 
reassessment  process,  based  on  more 
recent  data,  EPA  can  determine  whether 
a  tolerance  must  be  amended,  revoked, 
or  established,  or  whether  an  exemption 
&t)m  the  requirement  of  one  or  more 
tolerances  must  be  amended  or  is 
necessary. 

The  procedure  for  establishing, 
amending,  or  revoking  tolerances  or 
exemptions  from  the  requirement  of 
tolerances  is  set  forth  in  40  CFR  parts 
177  through  180.  The  Administrator  or 
EPA,  or  any  person  by  petition,  may 
initiate  an  action  proposing  to  establish, 
amend,  revoke,  or  exempt  a  tolerance 
for  a  pesticide  registered  for  food  uses. 
Each  petition  or  request  for  a  new 
tolerance,  an  amendment  to  an  existing 
tolerance,  or  a  new  exemption  from  the 


requirement  of  a  tolerance  must  be 
accompanied  by  a  fee.  Current  Agency 
poUcy  on  tolerance  actions  identified 
during  the  reregistration  process  is  to 
waive  the  payment  of  fees  if  the 
tolerance  action  concerns  revision  or 
revocation  of  an  established  tolerance, 
or  if  the  proposed  exemption  from  the 
requirement  of  a  tolerance  requires  the 
concurrent  revocation  of  an  approved 
tolerance.  Comments  submitted  in 
response  to  the  Agency's  published 
proposals  are  reviewed;  the  Agency  then 
publishes  its  final  determination 
regarding  the  specific  tolerance  actions. 

n.  Chemical — Specific  Information  and 
Proposed  Actions 

A.  Fenbutatin  oxide 

1.  Regulatory  backgmund.  Fenbutatin 
oxide  is  a  miticide/acaricide  first 
registered  under  FIFRA  in  1974;  a 
Registration  Standard  was  issued  in 
March.  1987.  The  Reregistration 
Eligibility  Decision  document  (RED) 
was  issued  in  November  1994.  The  RED 
required  that  all  fenbutatin  oxide 
products  be  classified  as  restricted  use 
due  to  very  high  toxicity  to  aquatic 
organisms,  and  imposed  other  label 
changes  regarding  restricted  entry 
intervals  (REI),  personal  protective 
equipment  (PPE).  toxicity  statements, 
drift  reductions  and  geographical 
restrictions.  The  RED  required  the 
following  generic  data  to  confirm  EPA's 
regulatory  assessments  and  conclusions: 
discussion  of  formulation  impurities, 
pH,  bioaccumulation  in  fish,  droplet 
size  spectrum,  and  drift  field  evaluation. 
The  I^D  also  required  product-specific 
data  including  product  chemistry  and 
acute  toxicity  studies,  revised 
Confidential  Statements  of  Formula 
(CSFs)  and  revised  labeling  for 
^registration. 

2.  Current  proposal.  Tolerances  for 
fenbutatin  oxide  listed  in  40  CFR 
180.362(a),  (b),  (c),  185.3550,  and 
186.3550.  Tolerances  listed  under  40 
CFR  180.362(a)  will  be  separated  into 
paragraph  (a)  for  food  crop  tolerances 
and  paragraph  (b)  for  animal  tolerances. 
Tolerances  with  regional  registrations, 
currently  listed  under  40  CFR 
180.362(b)  will  be  redesignated  as  40 
CFR  180.362(c).  Based  on  the  available 
residue  data  and  to  better  harmonize 
with  CODEX,  the  Agency  has  concluded 
that  the  tolerance  expression  for  plants 
should  include  the  parent  compound 
only,  and  for  meat,  milk,  poultry  and 
eggs  the  tolerance  expression  should 
include  fenbutatin  oxide  and  its 
organotin  metaboUtes  dihydroxybis(2- 
methyl-2-phenylpropyl)stannane(SD- 
31723)  and  2-methyl-2- 
phenylpropylstannoic  acid(SD-33608). 


These  changes  will  be  incorporated  into 
the  tables. 

Individual  tolerances  for  almonds, 
pecans,  and  walnuts  will  be  deleted  and 
a  combined  tolerance  for  residues  in  or 
on  "tree  nuts  group"  will  be  established. 
The  available  residue  data  support  this 
crop  group  tolerance. 

The  separate  tolerances  for  cherries, 
sour  and  cherries,  sweet  will  be 
combined  into  a  single  tolerance  for 
residues  in  or  on  cherries. 

Certain  commodity  definitions  listed 
in  these  sections  will  be  revised  to 
conform  to  the  definitions  listed  in  the 
Commodity  Index  Report  dated  October 
28,  1992. 

The  RED  inadvertently  attributed  a 
feed  additive  tolerance  for  "citrus,  oil, 
refined"  under  §  186.3550.  The  correct 
designation  is  under  §  185.3550  as  a 
food  additive  tolerance.  In  40  CFR  (July 
1, 1994  edition),  citrus  oil  is  correctly 
listed  as  a  food  additive  tolerance  under 
§  185.3550.  However.  EPA  is  proposing 
to  revoke  this  food  additive  regulation 
because  EPA  has  determined  that  it  is 
no  longer  necessary  to  prevent  the 
adulteration  of  food. 

In  June,  1995,  EPA  issued  a  revised 
poUcy  concerning  when  section  409 
food  and  feed  additive  regulations  were 
needed  to  prevent  the  adulteration  of 
foods  and  animal  feeds.  (60  FR  31300, 
June  14, 1995).  Under  EPA's  revised 
poUcy,  a  section  409  regulation  is 
necessary  for  pesticide  residues  in 
processed  food  when  it  is  likely  that  the 
level  of  some  residues  of  the  pesticide 
will  exceed  the  section  408  regulation 
level  in  "ready  to  eat"  processed  food. 
Of  particular  relevance  to  the  citrus  oil 
food  additive  regulation,  is  EPA's 
decision  to  interpret  the  term  "ready-to- 
eat"  processed  food  as  food  ready  for 
consumption  as  is  without  further 
preparation.  For  foods  that  are  found  to 
be  not  "ready-to-eat,"  EPA  takes  into 
account  the  dilution  of  residues  that 
occurs  in  preparing  a  "ready-to-eat" 
food. 

EPA  has  determined  that  citrus  oil  is 
not  a  "ready-to-eat"  food.  EPA  has 
found  no  evidence  that  citrus  oil  is 
consumed  "as  is."  Rather,  citrus  oil  is 
used  as  a  flavoring  ingredient  in  other 
foods.  As  such,  citrus  oil  can  comprise 
up  to  4,000  ppm  (0.4  percent)  of  human 
foods  such  as  chewing  gum,  which 
corresponds  to  a  dilution  factor  of  250. 
Since  the  dilution  factor  in  ready-to-eat 
foods  far  exceeds  the  concentration 
factor  resulting  from  citrus  processing,  a 
food  additive  regulation  for  fenbutatin 
oxide  on  citrus  oil  is  not  necessary. 
Accordingly,  EPA  is  proposing  to  revoke 
the  fenbutatin  oxide  food  additive 
regulation  for  citrus  oil. 


To  aid  in  the  efficient  enforcement  of 
the  Act,  EPA  is  proposing  to  establish  a 
maximum  residue  limit  (MRL)  for 
fenbutatin  oxide  residues  in  citrus  oil. 
The  MRL  will  reflect  the  maximum 
residue  of  fenbutatin  oxide  in  processed 
food  consistent  with  a  legal  level  of 
such  residues  being  present  on  citrus 
and  the  use  of  good  manufacturing 
practices.  See  60  FR  11302,  December  6, 
1995,  regarding  imidacloprid.  Processed 
foods  not  in  compliance  with  an 
applicable  MRL  will  be  deemed 
adulterated  under  section  402.  Taking 
into  account  the  degree  to  which 
fenbutatin  oxide  may  concentrate 
during  processing  using  good 
manufacturing  processes  (6.9  times)  and 
the  level  of  residues  expected  in  citrus 
(20  ppm),  EPA  proposes  a  MRL  of  140 
ppm.  For  purposes  of  enforcement  of 
the  MRL,  the  same  analytical  method 
used  for  enforcement  of  the  section  408 
regulations  should  be  used. 

Since  the  RED  was  published,  the 
Agency  has  revised  Table  II  of  the 
Subdivision  O,  Residue  Chemistry 
Pesticide  Assessment  Guidelines  for  raw 
agricultural  and  processed  commodities. 
Consequently,  revocations  are  proposed 
for  fi^sh  and  dried  marigolds,  as  well  as 
for  dried  grape  pomace  and  raisin  waste, 
which  are  not  considered  significant 
food  or  feed  commodities. 

HI.  Public  Cominent  Procedures 

EPA  invites  interested  parties  to 
submit  written  comments,  information, 
or  data  in  response  to  this  proposed 
rule.  Comments  must  be  submitted  by 
May  20, 1996.  Comments  must  bear  a 
notation  indicating  the  docket  number. 
Three  copies  of  the  comments  should  be 
submitted  to  either  location  listed  under 
"ADDRESSES." 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any  or 
all  of  that  information  as  "Confidential 
Business  Information"  (CBI).  EPA  will 
not  disclose  information  so  marked, 
except  in  accordance  with  procedures 
set  forth  in  40  CFR  part  2.  A  second 
copy  of  such  comments,  with  the  CBI 
deleted,  must  also  be  submitted  for 
inclusion  in  the  public  record.  EPA  may 
publically  disclose  without  prior  notice 
information  not  marked  confidential. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  FIFRA,  as 
amended,  that  contains  any  of  the 
ingredients  listed  herein,  may  request 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  FFDCA. 


IMI 


EPA  has  established  a  record  for  this 
proposed  rule  under  docket  number 
(OPP-300413I  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
(joes  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  fit>m  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  legal 
hoHdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefiierson  Davis  Highway. 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aocket@epamail.epa.gov 

The  official  record  for  this  proposed 
rule,  as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  proposed  rule  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official 
proposed  rule  record  is  the  paper  record 
maintained  at  the  "ADDRESSES"  listed 
at  the  beginning  of  this  document. 

IV.  References 

1.  U.S.  Environmental  Protection 
Agency.  60  FR  4912,  Reregistration 
Eligibility  Decision  Documents  for 
Hexadecadienol,  et  al.  and  Notice  to 
Remove  Benzocaine;  Availability  for 
Comment,  January  25, 1995. 

2.  U.S.  Environmental  Protecti(»i 
Agency.  Reregistration  Eligibility 
Decision:  Fenbutatin  Oxide,  November 
1994,  EPA  Case  0245. 

V.  Regulatory  Assessment 
Requirements 

To  satisfy  requirements  for  analysis 
specified  by  Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  the 
Paperwork  Reduction  Act,  and  the 
Unfunded  Mandates  Reform  Act.  EPA 
has  considered  the  impacts  of  this 
proposal. 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f).  the  order  defines  a 
"significant  regulatory  action"  as  an 


action  that  is  likely  to  result  in  a  rule: 
(1)  Having  an  annual  eff^ect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local,  or 
tribal  tribal  governments  or 
communities  (also  referred  to  as 
"economically  significant";  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlements,  grants,  user 
fees,  or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Older.  The 
nature  of  the  revisions  as  proposed  will 
not  cause  significant  impacts.  For 
example,  combining  the  individual 
tolerances  for  almonds,  pecans  and 
walnuts  into  a  single  "tree  nuts  group" 
will  not  affect  the  use  of  fenbutatin 
oxide  on  these  sites.  It  simply 
reclassifies  the  sites  to  a  crop  grouping. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  a  "significant 
regulatory  action,"  because  it  does  not 
meet  any  of  the  regulatory-significance 
criteria  listed  above. 

B.  Regulatory  Flexibility  Act 

EPA  has  reviewed  this  proposed  rule 
under  the  Regulatory  FlexibiUty  Act  of 
1980  [Pub.  L.  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.\,  and  has  determined 
that  it  will  not  have  a  significant 
economic  impact  on  any  small 
businesses,  governments,  or 
organizations. 

Accordingly,  I  certify  that  this 
proposed  rule  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  FlexibiUty  Act. 

C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq.  This 
proposed  action  is  not  expected  to  have 
a  significant  impact  on  entities  of  any 
size. 

D.  Unfunded  Mandates 

This  proposed  rule  contains  no 
Federal  mandates  under  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of 
1995.  Pub.  L.  104-4.  for  State,  local,  or 
tribal  goverrunents  or  the  private  sector, 
because  it  would  not  impose 
enforceable  duties  on  them. 
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List  of  Subjects  in  40  CFR  Parts  180, 
185,  and  186 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Animal 
feeds.  Food  additives,  Pesticides  and 
pests.  Reporting  and  Recordkeeping 
requirements. 

Dated:  February  28, 1996. 

UtoRowi. 

Diiector,  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
parts  180, 185  and  186  be  amended  as 
follows: 

1.  In  part  180: 

PART  180-{AMENDED] 

a.  The  authority  citation  for  part  180 
would  continue  to  read  as  follows: 

Andiority:  15  U.S.C  346a  and  371. 

b.  Section  180.362  is  revised  to  read 
as  follows: 

|18a362    HexaW*  (2-m6tt1y«-^ 
phenylpfopyOdlstannoxane;  tolerances  for 


Paits  per  million 

Coinmodity 

0.5 

Hogs,  meat 

Horses,  fat  - 

Horses,  mbyp  ~ 

Horses,  meat 

Mile,  fat 

Poultiy,  fat  ~. 

Poultry,  mbyp 

Poultry  meat  ..._............. 

0.5 
0.5 
0,5 
0.5 

0.1 
0.1 
0.1 
0.1 

Sheep,  fat — 

Sheep,  mbyp  

Sheeo.  meat 

0.5 
0.5 
0.5 

(c)  Tolerances  with  regional 
registrations  are  established  for  residues 
of  hexakis  (2-methyl-2-phenyl-propyl) 
distannoxane  in  or  on  raw  agricultural 
commodities  as  follows: 


PART186-{AMENDED] 

a.  The  authority  citation  for  part  186 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  348 

b.  Section  186.3550  is  revised  to  read 
as  follows: 

§186.3560    HexaMs  (2-methyt-2- 
phenylpropyOdlstannoxane. 

Regulations  are  established  for 
residues  of  exakis  (2-methyl-2- 
phenylpropyl)distannoxane  in  or  on  the 
following  processed  feeds  when  present 
therein  as  a  result  of  application  to 
growing  crops: 


Commodity 


Raspberries 


Parts  per  million 


Commodtty 

Parts  per  million 

Apples,  pomace,  wet 

Citrus,  pulp,  dried 

30 

100 
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(a)  Tolerances  are  established  for 
residues  of  hexakis  (2-methyl-2- 
phenylpropyl)distannoxane  in  or  on  raw 
agricultural  coounodities  as  follows: 


Commodrty 

Parts  per  million 

Almonds,  hulls 

Apples 

Cherries  

80.0 

15.0 

6.0 

Citrus  fruits  group ,. 

Cucumbers  ~ 

Eggplant 

Grapes 

Papayas  

Peaches  

Pears    

20.0 
4.0 
6.0 
5.0 
2.0 
10.0 
15.0 

Plums  (fresh  prunes)  . — 

StravKberries » ,. 

Tree  nuts  orouD 

4.0 

10.0 

0.5 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
would  continue  to  read  as  follows: 

.  Authority:  15  U.S.C  346a  and  348. 

b.  Section  185.3550  is  revised  to  read 
as  follows: 

§185.3550    Hexakis. 

(a)  A  regulation  is  established 
permitting  residues  of  hexakis  (2- 
methyl-2-phenylpropyl)  distannoxane 
in  or  on  the  following  food  items: 


Commodity 

Parts  per  mllHon 

Prunes  _ 

Grapes,  raisins  

20.0 
20.0 

(b)  Tolerances  are  established  for  the 
combined  residues  of  hexakis  (2-methyl- 
2-phenylpropyl)distannoxane  and  its 
metabolites  dihydroxybis(2-methyl-2- 
phenylpropyl)stannane  (SD-31723)  and 
2-methyl-2-phenylpropylstannoic  acid 
(SD-33608)  in  or  on  raw  agricultural 
commodities  as  follows: 


(b)  A  maximum  residue  level 
regulation  is  established  permitting 
residues  of  hexakis  (2-methyl-2- 
phenylpropyl)distannoxane  in  or  on  the 
following  food  resulting  from 
application  to  citrus: 


JMI 


Commodity 

Cattle,  fat -.. 

Cattle,  mbyp 

Cattle,  meat  .....>.. 

Eggs 

Goats,  fat 

Goats,  mbyp  ..,»_ 
Goats,  meat 


CommocSty 

Parts  per  million 

Citrus  oil 

140.0 

Parts  per  million 


0.5 
0.5 
0.5 
0.1 
0.5 
0.5 
0.5 
0.5 


This  regulation  reflects  the  maximum 
level  of  residues  in  citrus  oil  consistent 
with  use  of  hexakis  (2-methyl-2- 
phenylpropyl)distannoxane  on  citrus  in 
conformity  with  40  CFR  180.362  and 
with  the  use  of  good  manufacturing 
practices. 

3.  In  part  186 


FEDERAL  EMERGENCY 
lyiANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-7172] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  commimity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
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FOR  FURTHER  INFORMATION  CONTACT: 
MichaeLK.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 


buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
ENrectorate.  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 


Executive  Order  12612.  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26. 
1987. 

Executive  Order  12778,  Civil  Justice 
Refonn 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(bK2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  87— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 


f67.4    [An 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


Alabama 


CityAown/county 


Valley  Head  (Town) 
Oe  Kalb  County. 


Source  of  flooding 


•1015 


Big  Willis  Creek  (With 
Southern  Railway). 

Approximately    1,175   feet   upstream  of  *1048 

State  Highway  117. 
Approximately  1,500  feet  downstream  of  *978 

City  Park  Bhdge. 
Approximately   1.62S   feet  upstream  of  M054 

Stat*.  Highway  117 
Maps  available  for  inspection  at  the  Valley  Head  Town  Hall,  41  Anderson  Avenue,  Valley  Head,  Alabama. 

Send  comments  to  The  Honorable  R.  E.  Ringer,  Mayor  of  the  Town  of  Valley  Head,  P.O.  Box  144.  Valley  Head,  Alabama  35989. 


Big  Willis  Creek  (Without 
Southern  Railway). 


At  upstream  skte  of  soutt>em  Railway 


#Oepth  in  feet  above 

ground  *Elevation  m  feet 

(NGVD) 


Existing 


ModMied 


•1014 

•1049 

••77 

•1063 


ConnectKut 


East  Granby 
(Town).  Hartford 
County. 


South  Tibutary  of  Austin 
Brook. 


Austin  Brook 

Muddy  Brook „. 

Marsh  Pond  Brook 

West  Brook „. 

DeGrayes  Brook  ... 


At  confluence  with  Austin  Brook 


Approximately  1.7  miles  upstream  of 
Rkjge  Road. 

Approximately  800  feet  downstream  of 
State  Route  187. 

At  upstream  corporate  limtts  

Approximately  0.9  mile  upstream  of  con- 
fluecKe  of  Marsh  Pond  Brook. 

Approximately  1 .3  miles  upstream  of  con- 
fluence with  Marsh  Pond  Brook. 

Approximately  700  feet  upstream  of  con- 
fluence with  Muddy  Brook. 

Approximately  450  feet  upstream  of 
Hatchett  HiH  Road. 

At  downstream  corporate  limits  

Approximately  270  feet  upstream  of 
Sweetbriar  Road. 

At  downstream  corporate  limits 


•161 


•None 


None 

•188 

•161 

•162 

•161 

•170 

•163 

•164 

None 

•172 

•163 

•184 

None 

•253 

None 

•186 

None 

•176 

•136 
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State 


CityAown/coonty 


Source  of  flooding 


•169 
•162 


Approximatety  500  feet  upstream  of  Nich-  None 

ofson  Road. 

Creamery  Brook Approximately  50  feet  upstream  of  the  ^4one 

confluence  witti  Sanborn  and  Shekjens 
Brooks. 
Approximately   1   mile  upstream  of  HiB-  l*)ne 

crest  Drive. 

ShekJens  Brook At  upstream  skJe  of  School  Street  None 

Approximately    1.4    miles    upstream    o(  None 

School  Street. 

Maps  available  for  inspectkxi  at  the  Planning  and  Zoning  Offk»,  9  Center  Street,  East  Granby,  Connecticut. 

Send  comments  to  Mr.  David  Kitoon.  First  Selectman  of  the  Town  of  East  Granby.  Town  Hall.  9  Center  Street.  P.O.  Box  1858.  East  Granby. 
ConnectKut  06026. 


Location 


ffOepth  in  feet  above 
grouTKl.  'Qevation  in  feet 

(hKaVD) 


Existing 


Modified 


•221 

•169 
•184 


Conr>ectKut 


Ellington  (Town), 
ToOand  County. 


Pecks  Brook 


Ketch  Brook 

Broad  Brook  

Charters  Brook  .. 
Abbey  Brook 


At  corporate  limits 


Approximately  0.7  mile  upstream  of  up- 
stream Middle  Road  crossing. 

Approximately  2.300  feet  downstream  of 
Tripp  Road. 

Approximately  900  feet  upstream  of  Tripp 
Road. 

At  corporate  limits 

Approximately  1  mile  upstream  of  Bridge 
Street. 

At  corporate  limits 

•At  downstream  side  of  the  i^tream 
crossing  of  Wet)ster  Road. 

At  corporate  limits 

Approximately  1.600  feet  upstream  of 
Strawt)erry  Road. 

Maps  available  for  inspectwn  at  the  Ellington  Town  Hall.  55  Main  Street.  Elllington,  Connectrcut. 

Send  comments  to  Mrs.  MKhael  Stupinski.  First  Setectman  of  the  Town  of  Ellington.  55  Main  Street.  P.O.  Box  187,  Ellington.  Connecticut 
06029. 


Norw 

None 

None 

l^one 

None 
None 

None 
None 

None 
None 


•192 

•246 

•188 

•197 

•145 
•239 

•557 
•713 

•222 
•230 


Fkxida 


Destin  (City). 
Okakx>sa  County. 


Gulf  of  Mexico Approximately  1 ,000  feet  east  northeast 

of  the  intersectwn  of  Gulf  Shore  Drive 
and  Moreno  Point  Road. 
Approximately  400  feet  south  of  the  inter- 
section of  Mathew  Boulevard. 

Maps  available  tor  vispection  at  the  (Dity  Hall,  P.O.  Box  399.  Destin.  Ftonda 

Send  comments  to  The  Honorable  Bit  Bradley.  Mayor  Pro-Tem  of  the  City  of  Destin.  P.O.  Box  1876.  Destin.  Ftonda  32540. 


None 


•8 


•4 


•12 


Seneca  (Village), 
LaSalle  and 
Grundy  Counties. 


Rat  Run  Creek 


At  downstream  corporate  limits 


At  upstream  corporate  limits  None 

Crotty  Creek  ...._ _..    Approximately  100  feet  upstream  of  lilt-  None 

nois  and  Michigan  Canal. 

At  downstream  side  of  U.S.  Route  6  None  '524 

Maps  available  tor  inspection  at  the  Seneca  Village  Hall,  1 16  West  Williams  Street,  Seneca.  Illinois. 

Send  comments  to  The  Honorable  William  Steep.  Mayor  of  the  Village  of  Seneca,  1 16  West  Williams  Street.  Box  27,  Seneca.  Illinois  61360- 
0027. 


None 


•492 


•501 
•507 


Indiana 


Lebanon  (City). 
Boone  Courity. 


New  Reynokls  Dich 


Approximately  1,000  feet  upstream  of 
confluence  with  Praine  Creek. 

Limit  of  study,  approximately  80  feet  up- 
stream of  Grant  Drive. 

Maps  available  tor  inspection  at  the  Lebanon  City  BuikSng,  Inspector's  Office,  201  East  Main  Street,  Lebanon,  Intfiana 
Send  comments  to  The  Honorable  James  Acton.  Mayor  of  the  City  of  Lebanon.  201  East  Main  SUeet,  Lebanon,  Indiana. 


•920 
•940 


•919 
•939 


Maryland 


Cedl  County  (Unirv 
corporated 
Areas). 


Christina  River 


West  Branch  Christina 
River. 


Approximately    200    feet    upstream    of 
WedgewoQd  Road. 

At  ttie  upstream  county  coiundary  

Approximately  200  feet  upstream  of  ttie 
downstream  county  boundary. 


None 


Norw 
•108 


•160 


•268 
•107 
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State 

CityAown/county 

Source  of  ftooding 

Locatton 

iDeplh  in  feet  atx>ve 

ground.  'Elevation  in  feel 

(NGVD) 

Existing 

Modrfied 

Approximately  250  feet  upstream  of  Jack- 
son Hall  School  Road. 

None 

•196 

Maps  available  for  inspection  at  the  Cecil  County  Office  of  Planning  and  Zoning.  129  East  Main  Street.  Room  300,  Elkton,  Maryland. 
Send  comments  to  Mr.  Oakley  A.  Sumpter,  Jr.,  President  of  the  Cedl  County  Board  of  Commisstoners,  129  East  Main  Street,  Room  101. 
EHcton.  Maryland  21921. 


*5e6 


*9a6 


Michigan Frankenlust  (Town-     Saginaw  Bay  „ The  area  west  of  Grand  Tnink  Western 

I     ship).  Bay  County.  I  I     Railroad  and  north  of  county  boundary.  I 

Maps  available  for  inspectton  at  the  Frankenlust  Township  Hall.  2401  Delta  Road.  Bay  City.  Mnhigan. 

Send  comments  to  Ms.  HiWa  M.  Dijak,  Supennsor  of  the  Township  of  Frankenkjst,  Bay  County.  Frankenkist  Township  Hal,  2401  delta  Road 
Bay  City,  Michigan  48706. 


NOW  w6fS0y 


Clinton  (Town). 
Hunterdon  Courv 

ty. 


Beaver  Brook . 


Upstream  of  interstate  78 


None 


At  upstream  corporate  limits  

Maps  available  for  inspectton  at  the  Clinton  Town  Hal.  43  Leigh  Street.  Clinton.  New  Jersey. 

Send  comments  to  The  Honorable  Alfie  McGaheran,  Mayor  of  the  Town  of  CMnton.  P.O.  Box  5194,  Cinton.  New  Jersey. 


*206 
*207 


New  York ... 


Andover  (Town),  Al- 
legany County. 


Dyke  Creek 


Approximately  1,200  feet  downstream  of 

CONRAIL. 
Approximately  0.9  mile  above  OM  Route 

417. 

At  confluence  with  Dyke  Creek 

At  divergence  from  Dyke  Creek _ 

Maps  available  for  inspectton  at  the  Andover  Town  Hall.  Main  and  West  Center  Streets,  Andover.  New  York. 

Send  comments  to  Mr.  Kart  E.  Graves.  Supewisor  of  the  Town  of  Andover.  25  Elm  Street.  Andover.  I^ew  York  14806-0793. 


Dyke  Creek  Split  Ftow  . 


None 
Nor>e 
None 


•1573 

•1638 

•1580 
•1587 


New  York 

Trenton  (Town). 
OnekJa  County. 

West  Canada  Creek 

Approximately  500  feet  downstream  of 

State  Route  28. 
Approximately   6.000  feet  upstream  of 

State  Route  28. 

•712 
•719 

•715 
•720 

Maps  available  for  inspection  at  the  Town  Municipal  Center.  OW  Poland  Road.  Bameveto.  New  York. 

Send  comments  to  Mr.  Mark  Schneidelman,  Supervisor  of  the  Town  of  Trenton.  P.O.  Box  206.  Bameveto.  New  York  13304. 


North  Carolina 

Btowing  Rock 
(Town),  Watauga 
County. 

Mtodle  Fork 

At  downstream  corporate  limits  approxi- 
mately 250  feet  upstream  of  Shoppes 
on  the  Parkway  Entrance. 

&■ — 

•3480 

Approximately  700  fe^  upstream  of  U.S. 

None 

•3517 

Route  321. 

Maps  available  for  inspection  at  the  Blowing  Rock  Town  Hall,  1036  Main  Street,  Btowing  Rock,  North  Carolina. 

Send  comments  to  The  Honorable  Rufus  E.  Hallmark,  Mayor  of  the  Town  of  Bk>wjng  Rock.  P.O.  Box  47.  Btowing  Rock,  rtorth  Carolirui  28605. 


I^orth  Carolina 


Boone  (Town). 
Watauga  County. 


Winkler  Creek 

Hodges  Creek  

MkWIe  Fork 

Rocky  Knob 

East  Fork 

South  Ford  New  River  . 


At  confluence  with  South  Fork  New  River 

Approximately  300  feef  downstream  of 

Btowing  Rock  Road. 
Approximately  200  feet  downstream  of 

State  Route  105. 
Approximately  640  feet  upstream  of  State 

Route    105   and   Highland   Comnrans 

Shopping  Center. 
At  confluence  with  South  Fork  New  River 
Approximately  0.2  mile  upstream  of  State 

Route  321/221. 
At  confluence  with  South  Fork  New  River 
At  upstream  skle  of  State  Route  194/U.S. 

Route  421/221. 
At  confluence  with  South  Fork  New  River 
Approximately    1.500  feet  upstream  of 

Bamtxm  Road. 
Approximately   350  feet  downstream  of 

U.S.  Routes  421/321. 
At  confluence  of  Middle  Fork  and  East 

Fork. 


•3102 

•3113 

•3112 

•3113 

•3147 

•3148 

None 

•3285 

•3102 
None 

•3113 
•3297 

None 
•3142 

•3106 
•3141 

•3102 
•3126 

•3113 
•3127 

None 

•3089 

•3102 

•3113 
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State 

Crty/lown/county 

Source  of  flooding 

Location 

fOepth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Mutton  Creek 

At  confluence  with  Soutti  ForK  New  River 
Approximately  900  feet  downstream  of 
Wilson's  Ridge  Road. 

•3087 
•3115 

•3096 

•3114 

Maps  avaiiabte  for  inspection  at  Vhe  Department  of  Planning  and  Inspections.  1510  Blowing  Roc»<  Road.  Boone,  rtorth  Carolina. 
Send  comments  to  The  Honorable  VeJma  Burnley,  lylayor  of  the  Town  of  Boone.  P.O.  Box  192,  Boone.  North  Carolina  28607. 


North  Carolina 


Mecklentxjrg 
(County).  (Unin- 
corporated 
Areas). 


Blankmanship  Branch 


Steele  Creek 

Polk  Ditch 

WaH(er  Branch  ., 


Approximately  210  feet  downstream  of 
county  boundary  with  York  County. 
South  Carolina. 

Approximately    190    feet    upstream    of 

Smith-Boyd  Road. 

At  State  tx>undary 

At  approximately  1 .900  feet  upstream  of 

Red  Hickory  Lane. 

At  confluence  with  Wafcer  Branch  

At  approximately  600  feet  upstream  of 

Choate  Circle. 

At  confluence  with  Steele  Creek 

At  approximately  0.4  mile  upstream  of 

confluence  of  Polk  Ditch. 


•611 


•616 

•566 

•619 

•567 
•570 

•566 

•570 


Ms^  available  for  inspection  at  the  Mecklenburg  County  Engineering  BuiWing,  700  North  Tyron.  Chailotte.  North  Carolina. 

Send  corwnents  to  Mr.  QeraM  G.  Fox.  Mecklenburg  County  Manager.  600  East  4th  Street.  Charlotte,  North  Carolina,  28202-2831 . 


North  Carolina 


Watauga  County 
(Unincorporated 
Areas). 


East  Fork 


Howard  Creek 

MkJdto  ^ork 

Mutton  Creek  . 


South  Fork  New  River 


Watauga  River . 


Atw  Branch .... 
Laurel  Fork  .... 

Dutch  Creek  .. 


At  the  upstream  side  of  Bamboo  Road  .... 


At  the  upstream  skte  of  Bamboo  Road/ 

State  Route  1514. 
At  the  confluence  with  South  Fork  New 

River. 
Approximately  480  feet  upstream  of  the 

dam  at  Howard  Creek  Pumping  Station. 
At  confluence  with  South  Fork  New  River 
Approximately    250    feet    upstream    of 

Shoppes  on  the  Parkway  Entrance. 
Approximately  900  feet  downstream  of 

WHson's  Ridge  Road. 
Approximately  60  feet  upstream  of  Wil- 
son's Ridge  Road. 

At  ttie  dowr«tream  corporate  limit  

Approximately  350  feet  downstream  of 

U.S.  Routes  421/321. 
Approximately  700  feet  downstream  of 

Greer  Bridge. 
Approximately  890  feet  upstream  of  State 

Route  1598  (Grandfather  Road). 

At  confluence  with  Middle  Fork 

At  State  Route  1 533  (Aho  Road) 

At  confluence  with  Watauga  River „... 

Approximately    1.1    miles    upstream    of 

State  Route  1114. 

At  confluerKe  with  Watauga  River 

Approximately  425  feet  upstream  of  State 

Route  1134. 


•3121 


*617 


•617 

•571 
•622 

•571 
•571 

•571 
•571 


•3123 


•3198 

•3204 

None 

•3064 

None 

•3213 

•3102 

•3113 

None 

•3480 

•3115 

•3114 

None 

•3138 

None 

•2920 

None 

•3089 

None 

•2596 

None 

•3598 

None 

•3366 

None 

•3632 

None 

•2740 

None 

•3074 

None 

•2666 

None 

•2741 

Maps  available  for  inspection  at  the  Department  of  Ranning  and  Inspections,  331  Queen  Street,  Boone,  North  Carolina. 

Send  comments  to  Mr.  James  Ratchford.  Watauga  County  Manager.  Courthouse-Box  1 .  842  West  King  Street.  Boone.  North  Carolina  28607. 


Permsytvania 


Alsace  (Township) 
Berks  County. 


Bemtiart  Creek 


None 


None 


•486 


•462 


Approximately  200  feet  upstream  of  cor- 
porate limits. 
At  Crystal  Rock  Road 

Maps  available  for  inspection  at  the  Alsace  Township  Office.  65  Woodside  Avenue,  Temple,  Pennsylvania. 

Send  comments  to  Mr.  Joseph  E.  Williams.  Chaimian  of  the  Township  of  Alsace  Board  of  Supenhsors.  65  Woodside  Avenue.  Temple,  Penn- 
sylvania 19560. 
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State 


Pennsylvania 


CityAown/county 


Amity  (Township). 
Berks  County. 


Source  of  flooding 


SchuylkiN  River 


•153 

•164 


•150 
•161 


Approximately  1,300  feet  downstream  of 
Legislative  Route  147  (Douglassville 
Road). 

Approximately  1 ,200  feet  downstream  of 
the  confluence  of  Hay  Creek. 
Maps  available  for  inspectkxi  at  the  Amity  Township  Municipal  Office.  2004  Weavertown  Road,  Douglassville,  Pennsylvania. 

Send  comments  to  Mr.  Myron  S.  Wheeler,  Chairman  of  the  Township  of  Amity  Board  of  Supervisors,  2004  Weavertown  Road  Dougfassville 
Pennsylvania  19518.  '      ~»~~ 


Locatkxi 


'Depth  in  feel  atx>ve 

ground.  'Elevation  in  feel 

(NQVD) 


Existing 


ModHied 


Pennsylvania 


Auburn  (Borough), 
Schuylkill  Courity. 


Schuylkill  River 


oGdf  OrOGK 


Approximately  40  feet  downstream  of 
Deer  Creek  Drive. 

At  a  point  approximately  0.47  mile  up- 
stream at  Market  St.,'State  Route  896. 

At  confluence  with  Schuylkill  River  

Approximately  475  feet  upstream  of  Bear 
Creek  Street 

Maps  available  for  inspectkxi  at  the  Auburn  Borough  Secretary's  Home.  530  Bear  Creek  Street,  Aubum,  Pennsylvania. 

Send  comments  to  Mr.  John  D.  Eckert  President  of  the  Aubum  Borough  Council.  232  Orchard  Street,  Aubum,  Pennsylvania  17922 


•449 
•454 


•454 

•462 

•456 
•456 


Pennsylvania 


Bern  (Township), 
Berks  County. 


SchuyUciy  River 


Tuipehocken  Creek 


Approximately  900  feet  upstream  of  War- 
ren Street  (U.S.  Route  222). 

Approximately  1.200  feet  upstream  of 
East  Wall  Street 

Approximately  1J250  feet  upstream  of 
U.S.  Route  422. 

Just  downstream  of  Greyrock  Road 

Maps  available  for  inspection  at  the  Bern  Township  BuikJing,  Route  183,  Reading,  Pennsylvania. 

Send  comments  to  Mr.  Rchard  Longlett.  Chairman  of  the  Township  of  Bern  Board  of  Supervisors.  R.D.  9,  Box  9276,  Reading,  Pennsylvania 
19605. 


•226 
•286 

•216 
•217 


•225 

•285 

•214 
•215 


Pennsylvania 


Birdsboro  (Bor- 
ough), Berks 
County. 


Hay  Creek 


SctKiyHdl  River 


At  confluence  with  Schuylkill  River  

•166 
•167 

•162 

Approximately  425  feet  downstream 

of 

•166 

Armorcast  Road  bodge. 

Approximately  1,200  feet  downstream  of 

•164 

•161 

confluence  of  Hay  Creek. 

Approximately   3.300   feet   upstream 

of 

•170 

•166 

State  Route  82. 

Maps  available  for  inspectk>n  at  the  Birdsboro  Borough  Hall.  113  East  Main  Street  Birdsboro,  Pennsylvania. 

Send  comments  to  The  Honorable  Donakl  R.  Lebo,  Mayor  of  the  Borough  of  Birdsboro,  113  East  Main  Street,  Birdstxxo,  Pennsylvania  19508. 


Permsylvania 


Centre  (Township), 
Berks  County. 


Schuylkill  River 


None 
None 


•285 
•325 


Approximately   1,050   feet   upstream   of 

East  Wall  Street 
Approximately  1.200  feet  downstream  of 
confluence  of  Mill  Creek  No.  4. 
Maps  available  for  inspectkxi  at  the  Centre  Township  Building,  449  Bucks  Hill  Road,  Mohrsvilte,  Pennsylvania. 

Send  comments  to  Mr.  Alt>ert  W.  Burkevage,  Sr.,  Chairrnan  of  the  Township  of  Centre  Board  of  Supervisors.  449  Bucks  Hill  Road.  MorhsviUe. 
Pennsylvania  19541. 


Pennsylvania 

Colebrookdale 
(Township), 
Berks  C^nty. 

Swamp  Creek 

At  a  point  approximately  175  feet  down- 
stream of  State  Route  100. 

At  a  point  approximately  325  feet  up- 
stream of  State  Route  100. 

None 
None 

•360 
•365 

Maps  available  for  inspection  at  Colebrookdale  Township  BuiWing,  765  West  Philadelphia  Avenue,  Boyertown,  Pennsylvania. 
Send  comments  to  Ms.  Cynthia  B.  Clemmer.  Colebrookdale  Township  Manager.  P.O.  Box  194,  New  Beriinville,  Pennsylvania  19545. 


Permsytvania 


Conshotwcken 
(Borough),  Mont- 
gomery County. 


Plymouth  Creek 


SchuylkiN  River 


At  confluence  with  the  Schuylkill  River  .... 


Approximately  100  feet  downstream  of 

West  Elm  Street 
Approximately  0.9  mile  downstream  of 

Fayette  Street. 


•68 

•68 
•63 


•66 

•66 
•61 
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State 


City/town/county 


Source  of  flooding 


Location 


♦Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


•70 


Modified 


•66 


Approximately    250    feet    upstream    of 
Plymouth  Dam. 

Maps  availabte  for  inspection  at  the  Borough  Hall.  8th  and  Fayette  Streets,  Conshohocken.  Pennsylvania. 

Send  comments  to  The  HonoraWe  Daniel  McGinley.  Mayor  of  the  Borough  of  Conshohocken.  Borough  Hall.  8th  and  Fayette  Streets. 
Conshohocken.  Pennsylvania  19428. 


Pennsylvania 


Cumru  (Township). 
Berks  County. 


Angelica  Creek/Angelica 
Lake. 


Schuyldll  River 


Wyomissing  Creek 
Angelica  Creek 


Approximately  800  feet  upstream  of  Mor- 
gantown  Road. 

Approximately  1.300  feet  upstream  of 
Morgantown  Road. 

Approximately  1,650  feet  upstream  of 
confluence  of  Trout  Run. 

Approximately  650  feet  upstream  of  coiv 
fluence  of  Wyomissing  Creek. 

At  confluence  with  Schuylkill  River  

Approximately  800  feet  upstream  of  the 
confluence  with  th«  SchuykiH  River. 

At  AngeHca  Lake  

At  a  point  approximately  0.66  mile  up- 
stream of  St.  Bemadine  Street. 


•219 

•219 

•177 

None 

K4one 
None 

•219 
•249 


•222 

•222 

•178 

•208 

•208 
•208 

•222 
•248 


Maps  available  tor  inspectwn  at  the  Cwwu  Township  BuiWing,  1775  Welsh  Road.  Mohnton.  Pennsylvania. 

Send  comments  to  Mr.  Brian  K.  Kobufardk,  Director  of  the  Cumru  Township  PuWk:  Sen/ices.  1775  Welsh  Road.  Mohnton,  Pennsylvania  19540. 


Pennsylvarua 


Douglas  (Town- 
ship), Berks 
County. 


Schuylkill  River 


At  downstream  county  boundary 


Approximately  1.300  feet  downstream  of 
Legislative  Route  147  (DouglassvHe 
Road). 


•151 


•153 


•148 


•150 


Maps  available  tor  inspection  at  the  Douglass  Township  Building.  1068  Douglass  Drive.  Boyertown.  Pennsylvania. 

Send  comments  to  Mr.  G.  Jeffrey  Beater,  Chainnan  of  ihe'Township  of  Douglass  Board  of  Supervisors.  1068  Douglass  Drive.  Boyertown.  Penn- 
sytvania  19512. 


Pennsylvania 


Exeter  (Township), 
B&ks  County. 


Tributary  B  to  Antietam 
Creek. 


Antietam  Creek 


Tributary  No.  3  to  SctHiyl- 
kiN  River. 


Schuylkill  River 


Approximately  750  feet  downstream  of 
Butter  Lane  Road  (second  aossing. 

Approximately  550  feet  downstream  of 
Five  Point  Road. 

At  confluence  with  Schuylkill  River  

At  downstream  side  of  Loraine  Road 

At  coniluence  with  Schuylkill  River  

Approximately  525  feet  upstream  of  Lin- 
coln Road. 

Approximately  1.200  feet  downstream  of 
confluence  of  Hay  Creek. 

Approximately  1,500  feet  upstream  of 
U.S.  Route  422. 


None 

•500 

None 

•540 

•173 
•173 
•171 

•172 
•172 
•168 

•171 

•170 

•164 

•161 

•180 

•181 

Maps  available  fw  inspectton  at  the  Township  of  Exeter  Engineering  Office.  4975  DeMoss  Road.  Reading.  Pennsylvania. 
Send  comments  to  Ms.  Linda  Buler,  Chairperson  of  the  Township  of  Exeter  Board  of  Supen^isofs.  P.O.  Box  4068.  Reading,  Pennsylvania 
19606. 


Pennsylvania 


Hamburg  (Bor- 
ough), Berks 
County. 


Kaerchef  Creek 


Mill  Creek  No.  1 


Unnamed  Tributary  to 
Schuylkill  River. 


Schuylkill  River 


Approximately  400  feet  upstream  of  con- 
fkjence  with  Schuylkill  River. 

At  State  Route  61  » 

Approximately  400  feet  upstream  of  corv 

fluence  with  Schuylkill  River. 
Approxin^tely   50   feet   downstream   of 

Front  Street. 
At  confluence  with  Schuylkill  River  

Approximately  340  feet  upstream  of  con- 
fluence with  Schuylkill  River. 

Approximately  200  feet  downstream  of 
confluence  of  Unnamed  Tributary  to 
Schuylkiit  River. 


•345 

•347 
•350 

•354 

•338 

•341 

•341 


•346 

•348 
•351 

•355 

•342 

•342 

•342 
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State 

CityAown/county 

Source  of  ftooding 

Locatmn 

(Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 

ModWed 

- 

Approximately  450  feet  downstream  of 
Kemsville  Dam. 

•378 

•379 

Maps  available  for  inspection  at  the  Hamburg  Muncipal  Center.  61  Norih  Third  Street.  Hamburg.  Pennsylvania. 

Send  comments  to  Ms.  Lynda  G.  Albright.  Hamburg  Borough  Manager.  61  North  Third  Street.  Hamburg.  Pennsylvania  19526. 


Pennsylvania 

Kenhorst  (Bor- 
ough), Bertts 
County. 

Angelica  Creek 

Approximately  1.775  feet  upstream  of  St 
Bemadine  Street 

Approximately  2.325  feet  upstream  of  St. 
Bemadine  Street. 

•236 
•240 

•238 
•241 

Maps  availabte  for  inspectton  at  the  Kenhorst  Borough  Hall,  339  South  Kenhorst  Boulevard.  Reading.  Pennsylvania. 

Send  comments  to  Mr.  Frank  Garbini.  Kenhorst  Borough  Manager.  339  South  Kenhorst  Boulevard.  Reading.  Pennsylvania  19607. 


Pennsylvania 

Landlngville  (Bor- 
ough), Schuylkill 
County. 

Schuylkill  River 

Approximately  750  feet  downstream  of 
Conrai. 

None 

•476 

Approximately    1.830  feet  upstream  of 

•489 

•490 

Main  Street. 

Maps  available  for  inspectton  at  the  Landlngville  Borough  Seaetary's  Home.  Firehouse  Road,  Landingvilte,  Pennsylvania. 

Serto  comments  to  The  Honoratite  Keith  Tnimbo,  Mayor  of  the  Borough  of  Landingvilte.  Main  Street,  Landingvilte,  Pennsylvania  17942 


Pennsylvania 

Leesport  (Borough), 
Bert©  County. 

SchuyMU  River 

Approximately  2.400  feel  downstream  o( 

East  Wa«  Street. 
Approximately  1,050  feet  downstream  of 
confluence  of  Irish  Creek. 

•281 
•287 

*2W 

*288 

Maps  availabte  for  inspection  at  the  Leesport  Borough  Muntoipal  Buitoing.  27  South  Canal  Street.  Leesport.  Pennsylvania. 
Send  comments  to  The  Honorable  Robert  Hoffmaster.  Mayor  of  the  Borough  of  Leesport,  Box  T,  Leesport  Pennsylvania  19533. 


Pennsylvania 


Longswamp  (Town- 
ship). Bertcs 
County. 


Toad  Creek 


Approximately    380    feet    upstream    at 
School  Lane. 

Approximately    900    feet    upstream    of 
School  Lane. 


None 


None 


•515 


•527 


Maps  availatjte  for  inspection  at  the  Longswamp  Township  Muntoipal  Buikfing.  1112  State  Street.  Mertztown.  Pennsylvania. 
Send  comments  to  Mr.  Nevin  M.  Behm.  Chairman  of  the  Longswamp  Township  Board  of  Supervisors.  P.O.  Box  37.  Mertztown.  Pennsylvania 
19539. 


Pennsylvania 


Lower  Alsace 
(Township). 
Berks  County. 


Schuylkill  River 


Approximately   2,850   feet   upstream   of 
U.S.  Route  422  in  Township  of  Exeter. 


'182 


•183 


•181 


•184 


Approximately  1  mite  upstream  of  U.S. 
Route  422  in  Township  of  Exeter. 

Maps  availabte  for  inspectton  at  the  Lower  Alsace  Township  BuikJing.  750  North  25lh  Street.  Reading,  Pennsylvania. 

Send  comments  to  Mr.  Neil  C.  Hill.  Chainnan  of  the  Lower  Alsace  Township  Board  of  Supenrisors.  24  Myrtte  Avenue.  Readmg  Pennsylvania 
19604. 


Pennsylvania 


Marion  (Township), 
Berks  County. 


Tulpehocken  Creek 


Just  upstream  oi  Legislative  Ftoute  06050 


None 


•345 


•362 


Approximately  0.42  mite  upstream  of  Mil 
Road  (T-502). 

Maps  availabte  for  inspectton  at  the  Marion  Township  Muntoipal  BuikJing.  20  South  Water  Street.  Womelsdorf,  Pennsylvania. 
Send  comments  to  Mr.  Rtohard  A.  Webber.  Chaiman  of  the  Marion  Township  Board  of  Supervisors.  20  South  Water  Street.  Womelsdorf.  Penr»- 
sytvania  19567. 


Pennsylvania 


Sacony  Creek 


Approximately  300  feet  west  of  Hartman 
Drive  and  State  Route  737. 


Maxatawny  (Town- 
ship). Berks 
County. 

Maps  availabte  for  inspectton  at  the  Maxatawny  Township  Buitoing.  663  Nobte  Street.  Kutztown.  Pennsylvania. 

Send  comments  to  Mr.  K.  Ray  Stauffer.  Maxatawny  Township  Manager.  663  Nobte  Street.  Kutztown.  Pennsylvania  19530. 


None 


•397 


Pennsylvania 


Muhlenberg  (Towrv 
ship)  Berks 
County. 


Laurel  Run 


At  oonfhjenoe  with  SchuyMU  River 


•234 


•233 
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State 


CityAown/county 


Source  of  flooding 


Location 


Approximately  250  feet  downstream  of  '234  '233 

Leizes  Bridge  Road. 

SchuyBoM  River Appoximately    3,600    feet    upstream   ot  '226  *227 

Warren  Street  (U.S.  Route  222). 
Approximately  850  feet  downstream  of  *261  *262 

Cross  Keys  Road. 

Maps  available  for  inspection  at  ttte  H4uhlenberg  Township  Municipal  Building,  Engineering  Department.  1  st  Floor.  555  Raymond  Street,  Read- 
ing, Pennsylvania. 
Send  comments  to  Mr.  Stephen  J.  Geras,  President  of  the  Township  of  Muhlenberg,  555  Raymond  Street,  Reading,  Pennsylvania  19605. 


*Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVO) 


Existing 


Modified 


Pennsylvania 


North  Manheim 
(Township), 
Schuylkill  County. 


Schuyldn  River 


West  Branch  Schuykll 
River. 


Panther  Creek 


Approximately  1.7  miles  downstream  of 
Conraii. 


Approximatety    2.5   miles    upstream   d 
State  Route  183. 

Approximately  400  feet  upstream  of  con-  htone  "525 

fluence  with  Schuylkill  River. 

Approximately    1.900   feet  upstream  of  None  *525 

confluence  with  Schuylkill  River  (Bor- 
ough of  CressorM  corporate  limits). 

At  a  point  approximately  800  feet  down-  None  *555 

stream  of  L.R.  53079  (Beckville  Road). 

At  a  point  approximately  200  feet  up-  None  *590 

stream  of  L.R.  53079  (Beckville  Road). 

Maps  available  for  inspectfon  at  the  l^orth  Manheim  Township  Munkapal  BuiWing,  Manheim  Road.  PottsviBe.  Pennsylvania. 
Send  comments  to  Mr.  Gary  L.  Brensinger,  Chairman  of  the  l^orth  Manheim  Board  of  Supervisors,  R.D.  #4,  Box  4453-A,  Pottsville.  Pennsylva- 
nia 17901. 


•487 


None 


•490 


•591 


Pennsylvania 


Ontetaunee  (Towr>- 
ship).  Berks 
County. 


Schuylkill  River 


Approximately  1.300  feet  downstream  of 
Cross  Keys  Road. 


Approximately  2.150  feet  downstream  of 
Legislative  Route  06031  (Tiny  Road). 

Maps  available  for  inspection  at  the  Ontelaunee  Township  Municipal  Buikjing.  Route  61,  Leesport.  Pennsylvania. 

Send  comments  to  Ms.  Marlene  E.  Emest.  Ontelaunee  Township  Secretary,  P.O.  Box  Q,  Leesport,  Pennyslvania  19533. 


•260 
•294 


•261 
•295 


Pennsylvania 


Perry  (Township), 
Berks  Courrty. 


SchuylkHi  River 


Approximately  2,800  feet  downstream  of 
Legislative  Route  06031  (Tiny  Road). 

Approximately  1  mile  upstream  of  Town- 
ship Route  558  (Fisher  Dam  Road). 

At  Water  Street  (T-952) 


Tributary  No.  2  to  Schuyt- 
kiU  River. 

Approximately    1,000  feet  upstream  of  None  •334 

Water  Street  (T-952). 

Maiden  Creek Approximately  175  feet  downstream  of  None  *327 

State  Route  143. 
Approximately   5,500   feet  upstream  of  None  *335 

State  Route  143. 

Pigeon  Creek Approximately  500  feet  downstream  of  None  '328 

State  Route  61. 
At  State  Route  61 None  '328 

Maps  available  for  inspectkw  at  the  Shoemakersville  Zoning  Office,  15  Paradise  Avenue,  Shoemakersvifle,  Pennsylvania. 
Send  comments  to  Mr.  RonaW  L.  O'Neill.  Chaimian  of  the  Township  of  Perry  Board  of  Supervisors.  680  Moselem  Springs  Road, 
Shoemakersville.  Pennsylvania  19555. 


None 


None 


None 


•294 
•338 
•329 


Penr^ylvania 


Port  Clinton  (Bor- 
ough), Schuyldll 
County. 


SchuyMdH  River 


Little  SchuyikiU  River 


Approximately  0.7  mite  upstream  of  Con- 
rail. 

At  confkjence  with  Schuylkill  River  

Approximately  600  feet  upstream  of 
Broad  Street. 

Maps  available  for  Inspectkxi  at  the  Port  Clinton  Borough  Fire  Hall,  Broad  Street,  Port  ainton,  Pennsylvania. 

Send  comments  to  Mr.  Herman  Baver,  PreskJent  of  the  Borough  of  Port  Clinton,  Box  65,  Port  Clinton,  Pennsylvania  19649. 


Approximately  550  feet  downstream  of 
confluence  of  Little  Schuylkill  River. 


•405 


•415 

•406 
•406 


•406 


•412 

•407 
•407 
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State 


Pennsylvania 


City/town/county 


Reading  (City), 
Berks  County. 


Source  of  fkxxJing 


Wyomlssing  Creek 


Schuylkill  River 


Bemhart  Creek  ... 
Angelka  Creek».. 


Location 


At  confluence  with  SchuyRdU  River 


Approximately   2,150  feet   upstream  of 

fi^useum  f^oad. 
Approximately  4,500  feet  downstream  of 

confluence  of  Angelica  Creek. 
Approximately   3,600   feet   upstream   of 

Warren  Street  (U.S.  Route  222). 
Approximately   150  feet  downstream  o( 

Warren  Street  Bypass. 

At  Richmond  Street  „ 

Approximatety  640  feet  upstream  of  St. 

Bemadine  Street. 
Approximately  0.34  mile  upstream  of  St 

Bemadine  Street. 


f Depth  in  feet  atwve 

ground.  'Elevation  m  teat 

(NOVO) 


Existing 


•209 

•225 

M95 

•227 

None 

None 
•228 

•237 


Modified 


'206 
•227 
•196 
•228 
•290 

•282 

•227 

•229 


Maps  available  for  inspectkxi  at  the  Reading  City  Hall,  815  Washington  Street,  Reading,  Pennsylvania. 

Send  comments  to  The  Honorable  Warrant  H.  Haggerty,  Jr.,  Mayor  of  the  City  of  Reading,  City  Hal,  815  Washington  Street,  Reading.  Pen»». 
sylvania  19601. 


Pennsylvania 

Rot)eson  (Town- 
ship), Berks 
County. 

Allegheny  Creek 

At  the  confluence  with  Schuy«d«  River  .... 

At  down^ream  side  of  SchuykiH  Canal  ... 
At  confluence  with  SchuvHcill  River 

•176 

•176 
•174 
•174 

•168 

•177 

•175 

•175 
•173 

Schuyfkill  River 

Approximately   50  feet   downstream  of 

State  Route  724. 
Approximately   3.300   feet   upstream   of 

State  Route  82. 
Approximately    1,200   feet   upstream   of 

confluence  of  Trout  Run. 

•173 
•166 
•178 

Maps  available  for  inspectkm  at  the  Robeson  Township  Munkapal  BuikJing,  Route  724.  Birdstx>ro,  Pennsylvania. 
Send  comments  to  Mr.  Charles  E.  Lyon,  Robeson  Township  Manager,  R.D.  4,  Box  3,  Birdsboro,  Pennsylvania  19508. 


Pennsylvania 


Shoemakersville 
(Borough),  Berks 
County. 


Schuylkill  River 


None 


•314 


Tributary  No.  2  to  Schuyi- 
kiU River. 

Approximately    290    feet    upstream    of 
Schuylkdl  Avenue 

Maps  available  for  inspectk)n  at  the  Shoemakersville  Borough  Offne,  242  Main  Street,  Shoemakersville.  Pennsylvania. 

Send  comments  to  The  Honorable  Ronald  Anthony.  Mayor  of  the  Borough  of  Shoemakersville.  522  Water  Street,  Shoemakersville,  Pennsylva- 
nia 19555. 


Approximately  1.050  feet  downstream  of 
confluence  of  Plum  Creek  No.  2. 

Approximately    3.580   feet    upstream   of 

Miller  Street. 
At  Schuyfkill  Avenue 


•307 


•313 


None 


•308 


•315 


•314 


Pennsylvania 

South  Manheim 

Schuylkill  River 

Approximately  1,350  feet  downstream  of 
confluence  of  Stony  Creek. 

Norte 

•432 

(Township), 

Schuylkill  County. 

• 

Approximately  4.4  miles  upstream  of  con- 
fluence of  Red  Creek. 

None 

•508 

Maps  available  for  inspectkxi  at  the  south  Manheim  Township  Munkapal  BuiWing,  3089  Fair  Road,  Aubum.  Pennsylvania. 

Send  comments  to  Mr.  Chris  Ingaglio,  Chainnan  of  the  South  Mainheim  Township  Board  ot  Sup^visors,  432  West  Deer  View  Drive,  AutMjrrt. 
Pennsylvania  17922. 


Pennsylvania 


Spring  (Township), 
Berks  County. 


Tributary  No.  2  to  Lauers 
Run. 


None 


•291 


None 


•292 


Approximately    1,550   feet   upstream   of 

Logan  Avenue. 
Approximately    1,659   feet   upstream   of 

Logan  Avenue. 

Maps  available  for  inspectkm  at  the  Spring  Township  Munnipal  BuikJing,  2800  ShHiington  Road,  Sinking  Spring,  Pennsylvania. 

Send  comments  to  Mr.  Kevin  G.  Bitz,  Chainnan  of  the  Spring  Board  of  Supervisors,  2800  Shillington  Road.  Swiking  Spring,  Pennsylvania 
19608. 


Pennsylvania 


TikJen  (Township). 
Berks  County. 


SchuyHdil  River 


Approximately  1,100  feet  downstream  of 

confiuertce  of  Mill  Creek  No.  4. 
At  upstream  county  boundary  . 


•325 
•437 


•326 
•433 
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State 


CJtyftown/county 


Source  of  flooding 


Location 


«Depth  in  feet  atx>ve 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  availabte  for  inspection  at  ttie  TiWen  Township  Office,  772  Hex  Highway.  Hamburg,  Pennsytvania. 

Send  comments  to  Mr.  Gary  L.  Wilhetm,  Chairman  of  the  Township  of  Tilden  Board  of  Supen/isors,  10  Lincotn  Drive.  Hamburg.  Pennsylvania 

19526. 


Pennsytvania 


Township  of  Heidel- 
berg, Ber1<s 
CkHJfity. 


Furnace  Creek  No.  2 


At  downstream  corporate  limits 


Approximately  50  feet  upstream  of  the 
downstream  corporate  limits. 


None 


None 


•508 


•508 


Maps  availabie  for  inspection  at  the  Heidelberg  Township  Zoning  Office.  791 1  Kings  Highway,  Lynnport,  Pennsylvania. 
Send  commerts  to  Mr.  Ronald  E.  Leah,  Chainnan  of  the  Heidelberg  Township  Boaft  of  Supen/isors,  5832  Labrador  Road,  Schecksville,  Penn- 
sytvania 18078. 


Pennsylvania 


Union  (Township), 
Bert(s  County. 


Sixpenny  Creek 


At  confluence  with  Schuylkill  River 


Approximately    400    feet    upstream    of 

CONRAIL. 

SchuyHdII  River „ At  downstream  county  boundary ^151  ^148 

Approximately  1,200  feet  downstream  of  ^164  •lei 

confluence  of  Hay  Creek. 

Maps  available  kx  inspection  at  the  Unkxi  Township  Munkapal  BuiWing,  177  Center  Road,  Douglassville,  Pennsylvania. 
Send  comments  to  Mr.  Robert  J.  Kretzman  Sr..  Chainrwn  of  the  Union  Township  Board  of  Supennsors,  177  Center  Road.  Douglassvttle.  Penn- 
sylvania 19518. 


•160 
•160 


•157 
•159 


Pennsylvania 


Washington  (Town- 
ship), Berks 
County. 


West  Branch  Perkkxnen 
Creek. 


At  a  point  approximately  0.6  mite  down- 
stream of  Airport  Road. 

At  a  point  approximately  0.5  mile  dowrv 
stream  of  Airport  Road. 

Maps  availabie  tor  inspection  at  the  Washington  Township  Municipal  BuikJing,  128  Barto  Road,  Barto,  Pennsylvania. 
Send  comments  to  Ms.  Sandra  S.  Moser.  Washington  Township  Manager.  P.O.  Box  52,  Barto,  Pennsylvania  19604. 


ftone 


htone 


•589 


•592 


Permsylvanta 


West  BrunswKk 
(Township), 
SchuyVull  County. 


Schuyfkiil  River 


Approximately  0.47  mHe  downstream  of 
State  Route  61. 


Approximately  800  feet  upstream  of  ttw 
confluence  of  Red  Creek. 

Pine  Creek At  confkjence  with  Schuylkill  River  None  ^458 

Approximately  0.4  mile  downstream  of  ^457  •458 

Fork  Mountain  Road  (T-713). 

Maps  available  tor  inspectton  at  the  Argal  Federal  Credit  Unton  Buikjmg  (Second  Ftoor),  250  Parkway  Avenue,  Schuylkill  Haven,  Pennsylvania. 
Send  comments  to  Mr.  Samuel  J.  Boyer,  Chairman  of  the  West  Brunswk*  Township  Board  of  Supewisors.  R.D.  1.  Btock  1363,  Omrigsburg. 
Pennsytvania  17%1. 


•393 


None 


•392 


•477 


Pennsytvania 


West 
Conshohocken 
(Borough),  Mont- 
gomery County. 


Schuyfkiil  River 


Approximately  02  mile  downstream  of 
Fayette  Street  (Matsontord  Bhdge). 


•65 


•71 


•63 


•68 


Approximately  900  feet  upstream  of  Inter- 
state Route  476  (Mkl  County  Express- 
way). 

Ms^  available  tor  inspectton  at  the  Borough  Hall,  112  Ford  Street,  Conshohocken,  Pennsylvania. 

Send  comments  to  Mr.  Wiliam  Saunders,  Manager  of  the  Borough  of  West  Conshohocken,  112  Ford  Street,  Conshohocken,  Pennsylvania 
19428. 


Pennsylvania 


West  Reading  (Bor- 
ough). Berks 
County. 


SchuyikHI  River 


Approximately  1,550  feet  downstream  of 
Perm  Street 

Approximately  1,200  feet  upstream  of 
Buttonwood  Street. 

Approximately  150  feet  upstream  of 
CONRAIL. 

Approximately  1,500  feet  upstream  of 
Museum  Road. 

Maps  available  tor  inspectton  at  the  West  Reading  Borough  Hal,  500  Chestnut  Street,  West  Reading,  Pennsylvania 


Wyomissing  Creek 


•212 

•216 
•212 
♦214 


•209 

•212 
•208 
•223 
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State 


CityAown/county 


Source  of  flooding 


Locatton 


•Depth  in  feet  above 

ground.  •Elevatton  in  feet 

(NGVD) 


Existing 


Modified 


Send  comments  to  The  Honorable  E.  David  Wenger,  Mayor  of  the  Borough  of  West  Reading,  502  Chestnut  Street.  West  Readtoo  Pennsvtva- 
nia  19611-1291. 


Pennsylvania 


Windsor  (Town- 
ship), Berks 
Courity. 


Schuylkill  River 


Approximately  3.560  feet  upstream  of  ^393  •392 

KemsviHe  Dam. 

MakJen  Creek Approximately  1  mile  upstream  of  State  None  '334 

Route  143. 

At  Township  Route  745 „ None  '345 

Maps  available  tor  inspectton  at  the  Windsor  Township  Buitoing,  862  Haas  Road,  Hamburg.  Pennsylvania. 

Send  comments  to  Mr.  Carl  E.  Schlegel,  Chairman  of  the  Township  of  Windsor  Board  of  Supervisors,  2312  OkJ  22,  Hamburg,  Pennsyfvaroa 
19526 


Approximately  3,900  feet  downstream  of 
confluence  of  Kaercher  Creek. 


•337 


•338 


Pennsylvania 


Womelsdorf  (Bor- 
ough). Berks 
County. 


Tulpehocken  Creek 


Approximately  0.37  mite  upstream  of  Mill 
Road(T-502). 


None 


None 


•361 
•362 


Approximately  0.42  mile  upstream  of  MHI 
Road  (T-502). 

Maps  available  for  inspectton  at  the  Womelsdorf  Borough  Hall,  101  West  High  Street,  Womelsdorl,  Pennsytvania. 

Send  comments  to  Mr.  Vincent  Balistrieri,  Presklent  of  the  Womelsdorf  Borough  Council,  101  West  High  Street,  Womelsdorl,  Pennsylvania 
19567.  " 


Pennsylvania 


Wyomissing  (Bor- 
ough), Berks 
Courity. 


Schuylkill  River 


Lauers  Run 


Tributary  No.  1  to  Lauers 

Run. 
Tributary  No.  2  to  Lauers 

Run. 
Wyomissing  Creek  


Approximately  0.22  mHe  upstream  of  Mu- 
seum Road. 
Approximately  0.35  mile  upstream  of  Mu- 
seum Road. 

Maps  available  for  Inspection  at  the  Wyomissing  Borough  Hall,  22  Reading  Boulevard,  Wyomissing,  Pennsylvania. 
Send  comments  to  Mr,  Paul  H.  Edelman,  Presklent  of  the  Borough  of  Wyomissing,  22  Reading  Boulevard,  Wyomisstong,  Pennsylvania  19610. 


Approximately  1,200  feet  upstream  of 
Buttonwood  Street 

Approximately  40  feet  downstream  of 
confluence  of  Tulpehocken  Creek. 

At  downstream  skje  of  OM  MiH  Road  

Approximately  25  fe^  downstream  of 
downstream  end  of  l^uer's  l.ar>e  cul- 
vert. 

At  confhjerx:e  with  Lauers  Run  


At  confluence  with  Lauers  Run 


•213 

•214 

•253 
•266 

•262 
•263 
•220 
•225 


•212 


•213 

•254 
•265 


•261 
•262 
•219 
•226 


Pennsylvania 


York  Springs  (Bor- 
ough), Adams 
County. 


Gardrier  Run 


Approximately  235  feet  upstream  of  Busi- 
ness U.S.  Route  15. 

Trtoutary  1  „ Approximately  440  feet  downstream  of  ^599  '598 

Latimore  Street. 
Approximately    320    feet    upstream    of  Norw  *606 

Latimore  Street. 

Tributary  2 At  confluence  with  Tributary  1 '606  '605 

At  corporate  limits „ '638  *639 

Maps  available  tor  inspectton  at  the  York  Springs  Borough  Office,  31 1  Main  Street,  York  Springs,  Pennsylvania. 

Send  comments  to  Mr.  Jeffrey  L.  Shull,  Presklent  of  the  Yort<  Springs  Borough  Council.  P.O.  Box  222.  311  Main  Street.  York  Springs,  Penn- 
sylvania 17372. 


At  corporate  limits 


•586 


#2 


•585 


588 


Tennessee 


SevierviNe  (City). 
Sevier  County. 


Dumpkn  Creek 


None 


None 


Approximately  350  feet  upstream  of  State 

Route  139. 
Approximately    0.8    mile    upstream    of 

South  Snyder  Road. 

Maps  available  for  inspectton  at  the  SevierviBe  City  Han,  120  Church  Street,  Sevierville,  Tennessee. 

Send  comments  to  The  Honorable  Bryan  Atchley,  Mayor  of  the  City  of  Seviennlle.  P.O.  Box  5500,  Sevierville,  Tennessee  37864-5500. 


•878 
•893 
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iMI 


State 

Crty/town/county 

Source  of  flooding 

Locatkxi 

«Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 

- 

Existing 

Modified 

Vemwnt 

Londonderry 
(Town),  Windham 
Ckxjnty. 

At  confluence  with  Windhall  River 

None 

None 
None 
None 
None 
r^one 
None 
None 
None 
None 
None 

•1021 

At  upstream  corporate  limits  

At  confluence  with  West  River  

•1266 
•1021 

LWev  Brook  

At  Lowell  Lake  Dam  _... 

At  confluence  with  West  River  _ 

At  upstream  corporate  limit  

At  downstream  corDorate  limits 

•1344 
•1135 

West  River 

Windhafl  River 

LoweJI  Lake  

•1370 
•1021 

At  uDstream  coroorate  limits  

•1171 

* 

At  confluence  with  West  River 

•1021 

• 

At  upstream  corporate  limits  

Entire  shoreline 

•1070 
•1366 

Maps  available  for  inspectkxi  at  the  Londonderry  Town  Offrce  BuiWing.  OW  School  Street,  South  Londonderry.  Vemront. 
Send  comments  to  Mr.  Clyde  Prouty.  Chainnan  of  the  Town  of  Londonderry  Board  of  Selectmen,  P.O.  Box  1 18.  South  Londonderry,  Vemront 
05155. 


West  Virginia 


Martinsburg  (City), 
Berkeley  County. 


Tuscarora  Creek 


Approximately   80   feet   downstream   of 

CONRAIL. 
Approximately     50    feet     upstream    of 

Rockciilf  Drive. 


•452 
•458 


•461 
•457 


Maps  available  tor  inspectton  at  the  Martinsburg  City  Hall,  Planning  Oftk»,  232  North  Queen  Street,  Martinsburg,  West  Virginia 
Send  comments  to  The  Honorable  Ernest  L  Sparks,  Mayor  of  the  City  of  Martinsburg,  232  North  Queen  Street,  Martinsburg.  West  Virginia 
25401. 


Wisconsin 


Kenosha  (City).  Ke- 
nosha County. 


Pike  River 


At  confluence  with  Lake  Mrehigan 


At  downstream  skfe  of  State  Route  32 
Entire  shoreline  within  the  community  . 


•584 

•584 
•584 


Lake  MKhigan 

Maps  available  tor  inspectkxi  at  the  Kenosha  City  HaM.  625  52nd  Street.  Kenosha.  Wisconsin. 

Send  comments  to  The  Honorable  John  Antaramian,  Mayor  of  the  City  of  Kenosha,  625  52nd  Street,  Kenosha,  Wisconsin  53140 


•586 

•585 
•585 


Wisconsin 


Kenosha  County 
(Unincorporated 
Areas). 


Lake  MKhigan 


Camp  Lake  ...» ..... 

Center  Lake '. 

Unnamed  Tributary  , 


Unnamed  Tributary  to 
Center  Lake. 

Approximately    0.3    mHe    upstream    of 
County  Highway  AH  (89th  Street). 

Maps  available  for  inspectton  at  the  Kenosha  County  Administratton  BuiWing.  1010  56th  Street,  Kenosha,  Wisconsin. 
Send  comments  to  Mr.  John  R.  ColNns,  Kenosha  County  Executive,  1010  56th  Street.  Kenosha,  Wisconsin  53140. 


Entire  shoreline  within  community 


Entire  shoreline  within  community 
Entire  stxjreline  within  community 

At  the  State  boundary  

At  Camp  Lake  dam  

At  Center  Lake  inlet 


•584 


htorra 
None 
htone 
None 
None 

None 


•585 


•743 
•744 
•742 
•743 
•744 

•763 


Wisconsin 


Ptatteville  (City). 
Wisconsin  Courv 

ty. 


Roundtree  Branch 


Approximately  0.12  mile  downstream  of 
Southwest  Bridge. 

Maps  available  for  inspection  at  the  Department  of  Community  Planning  and  Devetopment.  75  North  Bonson.  P.O.  Box  780.  Platteville,  Wiscon- 


Approximatety  0.95  mile  downstream  of 
Southwest  Road. 


I^one 


Norte 


•830 


•852 


sm. 


Send  comments  to  Ms.  Rosemarie  E.  Kutow.  Platteville  City  Manager.  75  ftorth  Bonson  Street,  P.O.  Box  780,  Pfattevitte.  Wisconsin  53818- 
0780. 


Wisconsin  

Pleasant  Prairie 
(Village),  Keno- 
sha County. 

Lake  Mtohigan 

Barnes  Creek  North  Outlet 

Barnes  Oeek  South  Out- 
let. 

Entire  shoreline  within  communitv 

•584 

•584 
•585 

•584 

•584 

•586 

At  the  confhjence  with  Lake  Michigan  

Approximately  100  feet  downstream  of 

First  Avenue. . 
At  the  confluence  with  Lake' Michigan  

Approximately  200  feet  upstream  of  Third 
Avenue. 

•585 
•586 

•585 

•585 

State 


City/town/county 


Source  of  ftooding 


Locatnn 


•Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Mocffiod 


Maps  available  for  inspection  at  the  Pleasant  Prairie  Village  Hall.  9915  39th  Avenue.  Kenosha.  Wisconsin. 

Send  comments  to  Mr.  Mtohael  Poltocoff,  Pleasant  Prairie  Village  Administrator.  9915  39th  Avenue.  Kenosha.  Wisconsin  53142. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  March  11, 1996. 
Richard  W.  Krimm. 

Acting  Associate  Director  for  Mitigation. 
(FR  Doc.  96-6690  Filed  3-19-96;  8:45  am) 

BIUJNG  COOE  S71S-04-P-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Parts  1152  and  1201 
[Ex  Parte  No.  274  (Sub-No.  26)] 

AI>andonment  Proceedings: 
Elimination  of  the  Revenue  and  Cost 
Data  for  All  Years  Prior  to  the  Base 
Year  Period 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Proposed  rule;  discontinuance 
of  proceeding. 

SUMMARY:  This  proceeding  is  being 
discontinued,  because  its  subject  matter 
is  being  addressed  in  another  (broader) 
pending  rulemaking  proceeding. 

DATES:  This  proceeding  is  discontinued 
on  March  20,  1996. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Beryl  Gordon.  (202)  927-5610.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATKM:  The  ICC 
Termination  Act  of  1995,  Pub.  L.  No. 
104-88,  109  Stat.  803  (ICCTA).  enacted 
on  December  29, 1995.  and  effective  on 
January  1. 1996,  aboUshed  the  hiterstate 
Commerce  Commission  (ICC)  but 
transferred  certain  rail  regulatory 
functions  previously  performed  by  the 
ICC  to  the  Surface  Transportation  Board 
(Board).  See  ICCTA  section  101 
(aboUtion  of  the  ICC).  See  also  new  49 
U.S.C.  701(a)  (establishment  of  the 
Board);  and  new  49  U.S.C.  10101-11908 
(regulatory  provisions  apphcable  to  rail 
carriers). 

For  abandonments  and 
discontinuances,  the  new  law  (the  law 
in  effect  on  and  after  January  1, 1996) 
differs  in  several  important  respects 
firom  the  old  law.  Compare  new  49 
U.S.C.  10903-10905  with  old  49  D.S.C. 
10903-10906.  To  implement  the 
changes  in  the  law  and  to  streamline 
and  update  the  pertinent  abandonment 


and  discontinuance  regulations,  we 
recently  issued  a  notice  of  proposed 
rulemaking  (NPR),  proposing  a 
substantial  revision  of  those  regulations 
codified  at  49  CFR  part  1152.  See 
Abandonment  and  Discontinuance  of 
Rail  Lines  and  Rail  Transportation 
Under  49  U.S.C.  10903,  STB  Ex  Parte 
No.  537  (Mar.  15.  1996).  Comments  in 
that  proceeding  are  due  45  days  from 
the  date  of  pubhcation  in  the  Federal 
Register. 

Previously,  by  NPR  published  in  Ex 
Parte  No.  274  (Sub-No.  26)  on  November 
9. 1992  (57  FR  53307),  the  ICC  proposed 
to  modify  its  part  1152  regulations  by 
eliminating  the  requirement  that 
apphcations  for  abandonment  or 
discontinuance  include  revenue  and 
cost  data  for  the  2  calendar  years  and 
that  part  of  the  ciurent  year  occvuring 
prior  to  the  filing  of  the  appUcation.  The 
ICC  also  proposed  a  conforming 
amendment  to  49  CFR  part  1201. 
Because  the  subject  matter  addressed  in 
the  NPR  issued  in  the  Ex  Parte  No.  274 
(Sub-No.  26)  proceeding  is  being 
addressed  in  the  more  comprehensive 
proceeding  instituted  by  the  NPR  issued 
in  the  STB  Ex  Parte  No.  537  proceeding, 
we  are  discontinuing  the  proceeding  in 
Ex  Parte  No.  274  (Sub-No.  26). 

Environmental  and  Energy 
Considerations 

This  action  will  not  significantly 
affect  either  the  quahty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

It  is  ordered: 

This  proceeding  is  discontinued. 

Decided:  March  14. 1996. 

By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williamt, 

Secretary 

[FR  Doc.  9&-6662  Filed  3-19-96:  8:45  am] 

BILUNO  COOE  4t1S-0»-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
P.O.  022396A] 

Groundfish  of  the  Quif  of  Alaska; 
Pollock  Seasonal  Allowances: 
Correctton 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  (Dceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 

ACTION:  Correction  to  a  Notice  of 
Availability  of  an  amendment  to  a 
fishery  management  plan;  request  for 
comments. 

SUMMARY:  This  doamient  contains  a 
correction  to  a  Notice  of  Availability 
(I.D.  022396A),  which  was  pubUshed 
Friday.  March  1. 1996  (61  FR  8023). 
DATES:  Comments  on  Amendment  45 
should  be  submitted  on  or  before  April 
26. 1996. 

FOR  FURTHER  INFORMATXM  CONTACT:  Kent 
Lind, 907-271-2809. 
SUPPLEMErffARY  INFORMATION: 

Background 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  NMFS  for  review  and 
approval,  disapproval,  or  partial 
approval.  The  Magnuson  Act  also 
requires  that  NMFS,  upon  receiving  a 
fishery  management  plan  or 
amendment,  immediately  publish  a 
document  that  the  fishery  management 
plan  or  amendment  is  available  for 
public  review  and  comment.  NMFS  will 
consider  the  public  comments  received 
during  the  comment  period  in 
determining  whether  to  approve  the 
FMP  or  amendment. 

Need  for  correction 

The  Notice  of  AvailabiUty  that  is  the 
subject  of  this  correction  pertains  to  a 
completely  different  fishery. 

Correction  of  Publication 

Accordingly,  the  publication  on 
Friday.  March  1, 1996,  the  Notice  of 
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Availability  (I.D.  022396A),  which  was 
the  subject  of  FR  Doc  96-^748,  is 
corrected  as  follows: 

1.  On  page  8023,  in  the  second 
column,  in  the  Part  Heading  50  CFR  Part 
"675"  is  corrected  to  read  50  CFR  Part 
"672". 

2.  On  page  8023.  under  the  SUMMARY, 
on  the  fourth  line,  "the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands"  is  corrected  to  read 
"Groundfish  of  the  Gulf  of  Alaska". 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  14, 1996. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-6714  Filed  3-19-96;  8:45  am] 

NUMQ  COOC  3610-22-F 


50  CFR  Part  e78 
p.D.  031396B] 
RIN  0648-AQ41 

Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  of  Alaska 

AGBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of 

amendments  to  fishery  management 

plans;  request  for  comments. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  33  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 


and  Aleutian  Islands  Area  (BSAI)  and 
Amendment  37  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska  (GOA). 
These  amendments  are  necessary  to 
assist  persons  to  fully  utiUze  the  fishery 
resources  in  and  off  of  Alaska.  This  will 
be  accomplished  by  allowing  {>ersons 
using  individual  fishing  quota  (IFQ) 
resulting  from  sablefish  quota  share 
(QS)  assigned  to  vessel  categories  B  and 
C'to  process  non-IFQ  species.  The 
Council  intends  that  amendments 
promote  management  and  conservation 
of  IFQ  species  and  further  the  goals  and 
objectives  contained  in  the  FMPs  that 
govern  their  management.  Comments 
are  requested  firom  the  pubUc. 
DATES:  Comments  on  the  FMP 
amendments  must  be  received  by  May 
14, 1996. 

ADDRESSES:  Comments  on  the  proposed 
FMP  amendments  must  be  submitted  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  Room  453.  709  W.  9th  Street. 
Juneau,  AK  99801,  or  P.O.  Box  21668, 
Juneau,  AK  99802,  Attention:  Lori  J. 
Gravel.  Copies  of  the  proposed 
amendments  and  the  Environmental 
Assessment/Regulatory  Impact  Review 
(EA/RIR)  prepared  for  the  amendments 
may  be  obtained  from  the  North  Pacific 
Fishery  Management  Council.  605  West 
4th  Avenue,  Suite  306.  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Lepore.  907-586-7228. 
SUPPt.EMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act;  16 
U.S.C.  1801  et  seq.)  requires  that  each 
Regional  Fishery  Management  Council 


submit  any  fishery  management  plan  or 
plan  amendment  it  prepares  to  NMFS 
for  review  and  approval,  disapproval,  or 
partial  disapproval.  The  Magnuson  Act 
also  requires  that  NMFS.  upon 
reviewing  the  plan  or  amendment,  must 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment. 

Amendments  33  and  37  would  allow 
a  category  of  persons  using  IFQ 
resulting  from  sablefish  QS  assigned  to 
either  vessel  category  B  or  C  to  process 
non-IFQ  species.  Several  changes  to  the 
regulatory  text  implementing  the  IFQ 
program  are  necessary  to  accomplish 
this  task.  First,  the  definitions  of 
"freezer  vessel"  and  "catcher  vessel" 
are  eliminated  and  the  definition  of 
"processing"  is  added.  Second, 
references  to  the  eliminated  definitions 
are  removed  and  replaced  with 
alternative  language.  Third,  a  provision 
is  added  that  specifically  prescribes 
who  may.  and  when  they  may.  process 
non-IFQ  species. 

NMFS  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  proposed  amendments.  The 
proposed  regulations  are  scheduled  to 
be  published  within  15  days  of  this 
document. 

Dated:  March  14, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-6630  Filed  3-15-96;  2:22  pml 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Advisory  Council  on  Historic 
Preservation 

agency:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Friday.  March 
22. 1996.  The  meeting  will  be  held  in 
the  Abrams  &  Chaffee  Room.  Fort  Myer 
Officers'  Club.  214  Jackson  Avenue.  Fort 
Myer.  Virginia,  beginnine  at  10:00  a.m. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  Section  470)  to  advise 
the  President  and  the  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development,  and 
Transportation;  the  Administrators  of 
the  Environmental  Protection  Agency 
and  General  Services  Administration; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  a 
Governor;  a  Mayor;  a  Native  American; 
and  eight. non-Federal  members 
appointed  by  the  President. 

The  agenda  for  the  meeting  includes 
the  following: 

I.  Chairman's  Welcome/Opening 

II.  Report  of  the  Chairman 

III.  Building  Partnerships  with  Federal 

Agencies 

IV.  Policy  Development 

V.  Report  of  the  Task  Force  on  Regulations 

VI.  New  Business 

VII.  Adjourn 

Note:  The  meetings  of  the  Council  are  open 
to  the  public.  If  you  need  special 


accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave.,  NW., 
Room  809,  Washington,  D.C.,  202-606-8503. 
at  least  seven  (7)  days  prior  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
meeting  is  available  &t)m  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave., 
NW.,  #809.  Washington,  DC  20004. 

Dated:  March  14, 1996. 
John  M.  Fowler. 
Deputy  Executive  Director. 
(FR  Doc.  96-6605  Filed  3-19-96;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[CN-86-005] 

Cotton  Research  and  Promotion 
Program:  Request  for  comments  To  Be 
Used  in  a  Review  of  1990  Amendments 
to  Authorizing  Legislation 

AGB4CY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  announcing  its 
intentions  to  conduct  a  review  to 
ascertain  whether  a  referendum  is 
needed  to  determine  whether  producers 
and  importers  favor  continuation  of 
amendments  to  the  Cotton  Research  and 
Promotion  Order  as  provided  for  by  the 
Cotton  Research  Promotion  Act 
Amendments  of  1990.  This  notice 
invites  all  interested  parties  to  submit 
written  comments  to  the  Department  of 
Agriculture  (USDA).  These  comments 
will  be  considered  by  USDA  in 
determining  whether  a  referendum  is 
warranted.  USDA  should  announce 
review  results  some  time  during  the 
latter  part  of  September  1996. 
DATES:  Comments  must  be  received  by 
May  6. 1996. 

ADDRESSES:  Comments  and  inquiries 
should  be  addressed  to  Craig 
Shackelford,  Chief.  Cotton  Division. 
AMS.  USDA.  Research  and  Promotion 
Staff,  P.O.  Box  96456,  Room  2641-S., 
Washington,  D.C.  20090-6456. 
Comments  will  be  available  for  public 
inspection  during  regular  business 
hours  at  the  above  office  in  Room  2641- 


S.,  14th  &  Independence  Avenue,  SW, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Shackelford  on  (202)  720-2259. 
SUPPLEMBITARY  INFORMATION:  The 
Cotton  Research  and  Promotion  Act  of 

1966  authorized  a  national  free-standing 
Cotton  Research  and  Promotion  Program 
which  is  both  industry  operated  and 
funded,  with  oversight  by  USDA.  The 
program's  objective  is  to  enable  cotton 
growers  and  importers  to  establish, 
finance,  and  carry  out  a  coordinated 
program  of  research  and  promotion  to 
improve  the  competitive  position  of, 
and  to  expand  markets  for,  cotton. 

The  program  became  effective  on 
December  31, 1966,  when  the  Cotton 
Research  and  Promotion  Order  was 
issued.  Assessments  began  with  the 

1967  cotton  crop.  The  Order  was 
amended  and  a  supplemental 
assessment  initiated,  not  to  exceed  one 
percent  of  the  value  of  each  bale, 
effective  January  26, 1977. 

The  program  is  currently  financed 
through  assessments  levied  on  domestic 
and  imported  cotton  and  cotton- 
containing  products.  Assessments  under 
this  program  are  used  to  fund 
promotional  campaigns  and  to  conduct 
research  in  the  areas  of  U.S.  marketing, 
international  marketing,  cotton 
production  and  processing,  and  textile 
research  and  implementation. 

The  program  is  administered  by  the 
Cotton  Board,  which  has  25  members. 
The  Cotton  Board  is  composed  of 
representatives  of  cotton  producers  and 
cotton  importers,  each  of  whom  has  an 
alternate  selected  by  the  Secretary,  from 
nominations  submitted  by  eligible 
producer  and  importer  organizations. 
All  members  and  their  alternates  serve 
terms  of  three  years.  The  Cotton  Board's 
responsibility  is  to  administer  the 
provisions  of  the  Cotton  Research  and 
Promotion  Order  issued  pursuant  to  the 
Act.  These  responsibilities  include 
collecting,  holding,  and  safeguarding 
funds;  making  refunds  when  refimds  are 
a  provision  of  the  Order;  contracting 
with  an  organization  for  the 
development  and  implementation  of 
programs  of  research  and  promotion; 
reviewing  and  making 
recommendations  to  the  Secretary  of 
Agriculture  on  proposed  programs  and 
budgets;  and  making  funds  available  for 
such  programs  when  approved.  The 
objective  of  the  Cotton  Research  and 
Promotion  Program  is  to  strengthen 


11378 


Federal  Register  /  Vol.  61,  No.  55  /  Wednesday,  March  20,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  55  /  Wednesday,  March  ao,  1996  /  Notices 


11379 


JMI 


cotton's  competitive  position  and  to 
maintain  and  expand  domestic  and 
foreign  markets  and  uses  for  U.S.  cotton. 
The  Cotton  Board  is  prohibited  from 
participating  in  any  matters  influencing 
governmental  policies  or  action -except 
recommendations  for  amendments  to 
the  Order. 

Amendments  to  the  Act  were  enacted 
on  November  28,  1990,  by  Congress 
nnder  subtitle  G  of  title  XIX  of  the  Food, 
Agricuhure,  Conservation,  and  Trade 
Act  of  1990.  These  amendments 
provided  for:  (1)  importer  representation 
on  the  Cotton  Board;  (2)  the  assessment 
of  imported  cotton  and  cotton  products; 
(3)  increasing  the  amount  the  Secretary 
of  Agriculture  can  be  reimbursed  for 
conduct  of  a  referendum  from  $200,000 
•  to  $300,000;  (4)  reimbursing  government 
agencies  who  assist  in  administering  the 
collection  of  assessments  on  imported 
cotton  and  cotton  products;  and  (5) 
terminating  the  right  of  producers  to 
demand  a  refund  of  assessments.  The 
Act  Amendments  of  1990  were 
approved  by  a  majority  (60  percent)  of 
importers  and  producers  of  cotton 
voting  in  a  referendum  conducted  July 
17-26, 1991.  as  required  by  the  Act. 
Results  of  this  referendum  were 
announced  in  a  nationally  distributed 
press  release  dated  August  2, 1991. 

The  Cotton  Research  and  Promotion 
Act  Amendment  of  1990,  Section  8(c) 
provides  that  once  every  five  years  after 
the  July  1991,  referendum,  the  Secretary 
of  Agriculture  shall  conduct  a  review  to 
ascertain  whether  a  referendum  is 
needed.  In  this  referendum,  producers 
and  importers  would  determine  whether 
they  favor  continuation  of  the 
amendments  to  the  Order  provided  for 
in  the  Cotton  Research  and  Promotion 
Act  Amendments  of  1990.  In  accordance 
with  the  provisions  of  the  Act,  the 
Secretary  of  Agriculture  should  make  a 
public  announcement  of  the  results  of 
the  review  on  September  24,  1996,  (60 
days  after  each  fifth  anniversary  date  of 
the  referendum).  If  the  Secretary  of 
Agriculture  determines  that  a 
referendum  is  needed,  the  Secretary  of 
Agricuhure  should  conduct  the 
referendum  by  September  24,  1997, 
(within  12  months  after  a  public 
announcement  of  the  determination  to 
conduct  the  referendum). 

If  the  Secretary  determines  that  a 
referendum,  is  not  warranted,  a  sign-up 
period  to  request  such  a  referendum 
will  be  made  available  to  cotton 
producers  and  importers.  A  referendum 
will  be  held  if  requested  by  10  percent 
or  more  of  those  voting  in  the  most 
recent  referendum  as  long  as  not  more 
than  20  percent  are  from  any  one  State 
or  importers  of  cotton.  This  sign-up 
period  would  begin  approximately 


November  25,  1996.  A  separate  Federal 
Register  notice  addressing  the  sign-up 
period's  exact  date,  time  frame,  and 
instructions  will  be  provided.  If  a 
referendum  is  requested  by  the  requisite 
number  of  persons,  the  referendum 
would  be  held  by  approximately 
February  23,  1998. 

Authority:  7  U.S.C.  2101-2118. 
Dated  March  13, 1996. 
Lon  Hatamiya, 

Administrator. 

(FR  Doc.  96-6697  Filed  3-19-96;  8:45  ami 
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Rural  Business-Cooperative  Service 

Inviting  Preapplications  for  Rural 
Technology  and  Cooperative 
Development  Grants 

AGENCY:  Rural  Business-Cooperative 
Service.  USDA. 

action:  Notice. 

summary:  The  Rural  Business- 
Cooperative  Service  (RBS)  announces 
the  availability  of  approximately  $1.33 
million  in  competing  Rural  Technology 
and  Cooperative  Development  Grant 
(RTCDG)  funds  for  fiscal  year  (FY)  1996. 
The  intended  effect  of  this  notice  is  to 
solicit  preapplications  for  FY  1996, 
notify  applicants'of  RBS  objectives  and 
scoring  system  for  FY  1996,  and  award 
grants  before  August  15,  1996. 

DATES:  The  deadline  for  receipt  of  a 
preapplication  is  May  10, 1996. 
Preapplications  received  after  that  date 
will  not  be  considered  for  FY  1996 
funding. 

ADDRESSES:  Entities  wishing  to  apply  for 
assistance  should  contact  Rural 
Economic  and  Community  Development 
mission  area  (RECD)  State  Offices  to 
receive  further  information  and  copies 
of  the  preapplication  package.  The 
program  will  be  operated  primarily  by 
RECD  at  the  State  level.  - 

FOR  FURTHER  INFORMATION  CONTACT: 
Aurora  Argueta,  Acting  Director, 
Specialty  Lenders  Division,  Room  2245, 
South  Agriculture  Building,  Ag  Box 
1521, 14th  and  Independence  Avenue, 
SW,  Washington.  DC  20250-1521. 
Telephone  (202)  720-1400. 

SUPPLEMENTARY  INFORMATION:  Refer  to  7 
CFR  part  4284,  subpart  F.  published  in 
the  Federal  Register  on  February  2, 
1996  (61  FR  3779-87),  for  the 
information  collection  requirements  of 
the  RTCDG  program.  This  subpart 
provides  details  on  what  information 
must  be  contained  in  the  preapplication 
package  and  eligibility  information.  It  is 
essential  that  prospective  applicants 


refer  to  this  information  before 
developing  a  proposal. 

The  RTCDG  program  is  authorized  by 
section  310B(f)  through  (h)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1932).  The 
primary  objective  of  the  program  is  to 
improve  the  economic  condition  of  rural 
areas.  The  RTCDG  program  will  achieve 
this  objective  by  enabling  program 
recipients  to  establish  and  operate 
centers  for-rural  technology  or 
cooperative  development  for  promoting 
the  development  and  commenualization 
of: 

(i)new  services  and  products  that  can 
be  produced  or  provided  in  rural  areas; 

(ii)  new  processes  that  can  be  utilized 
in  the  production  of  products  in  rural 
areas;  and 

(iii)  new  enterprises  that  can  add 
value  to  on-farm  production  through 
processing  or  marketing. 

The  program  is  administered  through 
RECD  State  Offices  acting  on  behalf  of 
RBS.  RBS,  formerly  known  as  the  Rural 
Business  and  Cooperative  Development 
Service,  is  one  of  the  successor  agencies 
to  the  Rural  Development 
Administration  pursuant  to  the 
Department  of  Agriculture 
Reorganization  Act  of  1994  (Public  Law 
103-354). 

RTC£)G  grants  are  competitive  and 
will  be  awarded  to  nonprofit 
institutions  and  public  bodies  based  on 
specific  selection  criteria,  as  required  by 
law.  Consistent  with  public  comment. 
RBS  has  decided  to  emphasize  certain 
pohcy  themes  each  funding  cycle.  For 
FY  1996  funds,  RBS  desires  to  select 
projects  that  promote  the  theme  of 
improved  telecommunications 
capability  in  rural  America. 
Administrator's  points  will  be  used  for 
projects  reflecting  this  policy  theme  as 
well  as  geographical  distribution  and 
interagency  cooperation.  Any  project 
meeting  the  intent  of  the  law  and 
regulations  for  RTCDG  will  be 
considered,  however. 

The  selection  criteria,  as  outlined  in 
7  CFR  part  4284,  subpart  F,  and 
assigned  weights  for  FY  1996  are  as 
follows: 

a.  Likelihood  of  project  being  effective 
in  achieving  one  or  more  of  the 
following:  technological  innovation, 
adaptation  of-existing  technology, 
cooperative  development, 
commercialization  of  new  services  and 
products,  and  promotion  of  new 
processes  and  enterprises.  (15  Points) 

h.  Innovativeness  or  originality  of 
project  in  addressing  authorized  grant 
purposes.  (15  Points) 

c.  Experience,  organizational  skill, 
and  background  that  are  needed  for 


applicant  to  successfully  carry  out 
project.  (15  Points) 

d.  Transferability  or  demonstrated 
value  of  project  to  help  rural  areas 
outside  of  project  area.  (20  Points) 

e.  Ability  of^ project  to  contribute  to 
the  improvement  of  economic 
conditions  in  rural  areas  with  one  or 
more  of  the  following:  few  rural 
businesses  and  agribusinesses;  high 
levels  of  unemployment  or 
underemployment;  high  rates  of  out- 
migration  of  people,  businesses, 
industries;  and  low  levels  of  per  capita 
income.  (20  Points)  Applicants  must 
provide  data  compiled  by  an 
independent  party  to  support  these 
conclusions.  Applicants  may  use  their 
choice  of  data  as  long  as  they  reflect  the 
intent  of  serving  economically 
distressed  communities  and  the  data  are 
from  established  official  (or  recognized) 
independent  sources. 

f.  Administrator's  discretionary  points 
to  focus  on  telecommunications, 
geographical  distribution,  and 
interagency  cooperation.  (15  Points) 

Fiscal  Year  1996  Preapplication 
Submission 

Due  to  the  short  preappUcation  period 
for  FY  1996  funds,  qualified  applicants 
should  begin  the  preapplication  process 
as  soon  as  possible.  Preapplications 
must  include  a  clear  statement  of  the 
goals  and  objectives  of  the  project  and 
a  plan  which  describes  the  proposed 
project  as  required  by  the  statute  and  7 
CFR  part  4284.  subpart  F.  Each 
preapplication  received  in  the  State 
Office  will  be  reviewed  to  determine  if 
the  preapplication  is  consistent  with  the 
eligible  purposes  outUned  in  7  CFR  part 
4284,  subpart  F.  The  data  provided  by 
the  applicant  will  be  reviewed  and  a 
tentative  score  sheet  prepared  by  the 
State  Office  based  on  pubfished 
selection  criteria  and  weights. 
Preapplications  without  supportive  data 
to  address  selection  criteria  will  not  be 
considered.  Copies  of  7  CFR  part  4284. 
subpart  F,  will  be  provided  to  any 
interested  applicant  by  making  a  request 
to  the  RECD  State  Office  or  RBS 
National  Office. 

All  eligible  preapplications,  along 
with  tentative  scoring  sheets  and  the 
State  Director's  recommendation,  will 
be  referred  to  the  National  Office  within 
30  days  following  receipt  of 
preapplication.  and  in  no  case  later  than 
June  10. 1996,  for  final  scoring  and 
selection  for  award.  The  State  Director 
or  his  or  her  designee  will  provide 
comments  on  eadi  preapplication 
forwarded  to  the  National  Office 
documenting  whether  the  proposal 
promotes  any  of  the  policies  set  forth  in 
this  issuance.  Any  other  comments 


helpful  to  the  National  Office  review  are 
also  welcome.  The  National  Office  will 
score  applicants  based  on  the  grant 
selection  criteria  set  forth  in  7  CFR  part 
4284,  subpart  F  and  weights  published 
in  this  notice,  and  will  select  awardees 
subject  to  the  availability  of  funds  and 
the  awardee's  satisfactory  submission  of 
a  formal  application  and  related 
materials  in  accordance  with  this 
subpart.  Entities  submitting 
preapplications  that  are  selected  for 
award  will  be  invited  by  the  State  Office 
to  submit  a  formal  application.  It  is 
anticipated  that  grant  awardees  will  be 
selected  by  August  15,  1996.  All 
applicants  will  be  notified  by  the  RECD 
State  Office  of  the  Agency  decision  on 
awards,  and  non-selectees  will  be 
provided  appeal  rights  in  accordance 
with  7  CFR  part  1900,  subpart  B. 

Dated:  March  12, 1996. 
Jill  Long  Thompson, 
Under  Secretary  Rural  Economic  and 
Community  Development. 
[FR  Doc.  96-6627  Filed  3-19-96;  8:45  ami 
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COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Kansas  Advisory  Conunittee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Kansas  Advisory  Committee  to  the 
Commission  will  convene  at  3:00  p.m. 
and  adjourn  at  8:00  p.m.  on  Tuesday, 
April  9, 1996.  at  the  Coffeyville 
Community  College.  400  West  11th 
Street.  Coffeyville.  Kansas  67337.  The 
purpose  of  the  meeting  is  to  plan  fut\u« 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  11, 1996. 
Carol-Lee  Hurley. 

Chief.  Regional  /Vpgra/ns  Coordination  Unit. 
(FR  Doc.  96-6608  Filed  3-19-96;  8:45  am) 
BHJJNQ  COOE  «33S-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Massachusetts  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Massachusetts  Advisory  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Wednesday. 
April  17, 1996,  at  the  State  House,  Room 
222,  Beacon  Street,  Boston. 
Massachusetts  02133.  The  purpose  of 
the  meeting  is  to  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dorothy  Jones, 
617-623-5610,  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  ruFes 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  11. 1996. 
Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit 
(FR  Doc.  96-«609  Filed  3-19-96:  8:45  am] 

BIUJNOCOOC  «S36-^-» 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

President's  Export  Council:  Meeting  of 
the  President's  Export  Council 

AGENCY:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

action:  Notice  of  a  Closed  Meeting. 

SUMMARY:  The  President's  Export 
Council  (PEC)  will  hold  a  Full  Council 
Meeting  to  discuss  topics  related  to 
expoTi  expansion.  The  meeting  will 
include  briefings  on  foreign  competitive 
practices,  barriers  to  trade  and  other 
sensitive  matters  properly  classified 
under  Executive  Order  12958.  The 
President's  Export  Council  was 
established  on  December  20. 1973,  and 
reconstituted  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  U.S. 
trade.  It  was  most  recently  renewed  on 
September  29, 1995,  by  Executive  Order 
12974. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C.  5522b  (c)(1)  has  been  approved 


11380  Federal  Register  /  Vol.  61,  No.  55  /  Wednesday,  March  20,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  55  /  Wednesday,  March  20,  1996  /  Notices  11381 


JMI 


in  acccordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6204,  U.S.  Department  of  Commerce, 
202-482-4115. 
DATES:  March  28, 1996. 
TIME:  9:00  AJVl.-l:00  P.M. 
ADDRESSES:  The  hidian  Treaty  Room, 
Old  Executive  Office  Building, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Lino  Frosak,  President's  Export 
Council,  Room  2015B,  Washington,  D.C. 
20230. 

Dated:  March  13. 1996. 
Sylvia  Lino  Prosak, 

Staff  Director  and  Executive  Secretary, 
President's  Export  Council. 

[PR  Doc.  96-6651  Filed  3-19-96:  8:45  am) 

wujNQ  cooe  ssio-on-p 


National  Oceanic  and  Atmospharic 
Administration 

P.D.  031296G] 

Mid-Atlantic  Fishary  Management 
Council;  Meetings 

AQBCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  pubUc  meetings. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Surfclam  and  Ocean  Quahog  Committee 
(with  Industry  Advisors)  and  Demersal 
Species  Committee  (with  the  Atlantic 
States  Marine  Fisheries  Commission's 
(ASFMC)  Summer  Flounder  Board)  will 
hold  public  meetings. 

DATES:  The  meetings  will  be  held  on 
April  2-4,1996.  On  April  2,  the 
Surfclam  and  Ocean  Quahog  Committee 
(with  Industry  Advisors)  will  meet  from 
1:00  p.m.  until  4:00  p.m.  On  April  3,  the 
Council  will  meet  from  8:00  a.m.  until 
noon,  with  the  Demersal  Species 
Conmiittee  (with  ASMFC  Summer 
Flounder  Board)  from  1:00  p.m.  until 
5:00  p.m.  On  April  4,  the  Council  will 
meet  from  8:00  a.m.  until  approximately 
1:00  p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Doubletree  Inn  (at  airport),  4101 
Island  Avenue,  Philadelphia,  PA; 
telephone  1-800-222-TREE. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Council,  300  S. 
New  Street,  Dover.  DE  19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director; 
telephone:  302-674-2331. 


SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to  discuss 
alternatives,  and  possible  adoption  of. 
Amendment  10  to  the  Surfclam  and 
Ocean  Quahog  Plan,  discuss  alternatives 
for  Amendment  9  to  the  Summer 
Flounder  Plan,  possible  Council  action 
on  the  resubmitted  portion  of 
Amendment  5  to  the  Atlantic  Mackerel, 
Squid,  and  Butterflsh  Fishery 
Management  Plan,  and 
recommendations  to  NMFS  on  tunafish, 
swordHsh,  and  sharks. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Etevis  at 
302-674-2331  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  March  13, 1996.         ^ 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-6654  Filed  3-19-96;  8:45  am] 
BUJN6  COOE  »iO-a-f 

p.D.  031296F] 

North  Pacific  Fishery  Management 
Council;  Committee  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  meetings. 

summary:  The  North  Pacifrc  Fishery 
Management  Council's  Bering  Sea/ 
Aleutian  Islands  (BSAI)  Crab  Plan  Team 
and  its  Crab  Rebuilding  Committee  will 
hold  meetings. 

DATES:  The  Crab  Plan  Team  will  meet 
on  April  3,  1996,  beginning  at  8:00  a.m. 
and  concluding  by  5:00  p.m.  The  Crab 
Rebuilding  Committee  will  meet  April 
4-5,  beginning  at  8:00  a.m.  on  April  4, 
and  concluding  by  5:00  p.m.  on  April  5. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Anchorage  Hilton  Hotel,  500  W.  3rd 
Avenue,  Anchorage,  AK  99501. 

Council  address:  North  Pacific 
Fishery  Management  Coimcil,  605  W. 
4th  Avenue,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Witherell;  telephone:  907-271- 
2809. 

SUPPLEMENTARY  INFORMATION:  The  Plan 
Team  and  Rebuilding  Committee  will 
review  analyses  being  prepared  for  a 
suite  of  management  measures  to 
facilitate  rebuilding  of  the  BSAI  king 
crab  stocks. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  March  13, 1996. 
Rickard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-6653  Filed  3-19-96;  8:45  am] 

BNJJNO  CODE  3S10-a-F 

Patent  and  Trademark  Office 
[Dockat  No.  950921236-6049-03] 
RIN0651-XX04 

Guidelines  for  Examination  of  Design 
Patent  Applications  For  Computer- 
Generated  icons 

AGB4CY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  publishing  the  final 
version  of  guideUnes  to  be  used  by 
Office  personnel  in  their  review  of 
design  patent  applications  for  computer- 
generated  icons.  Because  these 
guidelines  govern  internal  practices, 
they  are  exempt  from  notice  and 
comment  rulemaking  under  5  U.S.C. 
-553(b)(A). 

EFFECTIVE  DATE:  April  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Kittle  by  telephone  at  (703)  308-1495. 
by  telefax  at  (703)  305-3600,  by 
electronic  mail  through  the  INTERNET 
to  "iconpat@uspto.gov,"  or  by  mail 
addressed  to  the  Assistant 
Commissioner  for  Patents,  Washington, 
D.C.  20231,  Attn:  John  Kittle,  Director, 
Group  1100/2900,  Crystal  Plaza  3,  8D19. 

SUPPLEMENTARY  INFORMATION: 

I.  Discussion  of  Public  Comments 

Comments  were  received  by  the  PTO 
from  eleven  different  individuals  in 
response  to  the  request  for  comments  on 
the  interim  guidelines  foi* examination 
of  design  patent  applications  for 
computer-generated  icons  published 
October  5, 1995  (60  FR  52170).  All 
comments  have  been  carefully 
considered. 

Two  comments  suggested  the 
adoption  of  the  interim  guidelines  as 
proposed.  However,  a  number  of 
changes  have  been  made  to  the  interim 
guidelines  in  response  to  the  other 
comments. 


One  comment  suggested  that 
computer-generated  icons  are  not 
"ornamental"  designs  within  the 
meaning  of  35  U.S.C.  171  because  they 
are  dictated  by  purely  functional 
considerations.  These  guidelines  do  not 
address  the  procedures  to  be  used  by 
PTO  personnel  in  assessing  design 
omamentality.  Compliance  with  the 
ornamentality  requirement  of  35  U.S.C. 
171  will  be  addressed  on  a  case-by-case 
basis  pursuant  to  prevailing  laws,  rules, 
and  regulations.  In  this  regard, 
prevailing  case  law,  such  as  Avia  Group 
Int'l,  Inc.  V.  LA.  Gear  California,  Inc., 
853  F.2d  1557, 1563  (Fed.  Cir.  1988), 
indicates  that  a  distinction  exists 
between  the  functionality  of  an  article 
and  the  functionality  of  the  design  of 
the  article  that  performs  the  function. 
Based  on  this  distinction,  the  design  of 
a  computer-generated  icon  may  not  be 
dictated  by  the  function  associated  with 
the  computer-generated  icon. 

Many  of  the  comments  suggested  that 
the  PTO  delete  the  requirement  for  a 
solid  line  depiction  of  the  article  of 
manufacture  on  the  ground  that  it  is  not 
legally  required.  The  PTO  has  adopted 
this  suggestion.  The  final  guidelines 
simply  require  a  depiction  of  an  article 
of  manufacture  in  either  solid  or  broken 
lines. 

Two  comments  suggested  that  the 
PTO  delete  any  requirement  to  depict  an 
article  of  manufacture  on  the  ground 
that  indication  of  an  article  of 
manufacture  in  the  title  should  be 
sufficient.  This  suggestion  was  not 
adopted.  The  depiction  of  an  article  of 
manufacture  is  necessary  to  ensure  that 
any  design  patent  covers  more  than 
mere  abstract,  two-dimensional,  surface 
ornamentation. 

One  comment  suggested  that  the 
language  in  the  guidelines  be  amended 
to  clarify  that  the  guidehnes  satisfy  the 
"design  for  an  article  of  manufactiu«" 
requirement  of  35  U.S.C.  171.  This 
suggestion  has  not  been  followed. 
Computer-generated  icons  are  designs 
within  the  meaning  of  35  U.S.C.  171, 
but  must  be  embodied  in  an  article  of 
manufacture  to  satisfy  the  statute.  These 
guidelines  are  directed  to  determining 
whether  the  icon  is  embodied  in  an 
article  of  manufacture,  not  whether  it  is 
a  design. 

One  comment  suggested  that  the 
guidelines  be  amended  to  clarify  that 
the  drawing  must  contain  a  sufficient 
number  of  views  to  constitute  a 
complete  disclosure  of  the  appearance 
of  the  article  as  required  by  37  CFR 
1.152.  This  suggestion  was  based  on  the 
language  in  the  interim  guidelines  that 
a  computer-generated  icon  may  be 
embodied  in  a  portion  of  computer 
screen,  monitor,  or  other  display  panel. 


This  suggestion  has  been  adopted.  See 
footnote  6. 

One  comment  suggested  that  the 
interim  guidelines  be  modified  to 
require  the  depiction  of  a  central 
processing  unit  (CPU).  This  suggestion 
has  not  been  adopted.  The  dependence 
of  a  computer-generated  icon  on  a  CPU 
for  its  existence  is  not  a  reason  for 
requiring  depiction  of  a  CPU. 

One  comment  suggested  deleting  the 
rejection  under  35  U.S.C.  112,  second 
paragraph  for  failure  to  depict  the  article 
of  manufacture  in  solid  lines.  This 
suggestion  has  been  adopted. 
Compliance  with  35  U.S.C.  112,  second 
paragraph,  will  be  addressed  on  a  case- 
by-case  basis  under  the  usual  laws, 
rules,  and  regulations  applied  to  such 
questions. 

One  comment  suggested  that  the 
guidelines  include  a  statement  that  a 
portion  of  a  computer  screen  can  be 
represented  by  a  breakout  of  a  screen 
portion  without  screen  borders,  and 
some  shade  lines  adjacent  to  the  icon  in 
the  breakout  portion  to  indicate  a  glass 
surface.  The  suggestion  for  a  statement 
regarding  a  breakout  portion  was  not 
specifically  adopted.  However,  a 
statement  was  added  to  footnote  6 
indicating  that  the  design  dravnng  must 
meet  the  requirements  of  37  CFR  1.84 
which  provides  for  exploded,  partial, 
and  sectional  views. 

One  comment  suggested  that  the 
guidelines  include  a  statement  that  the 
characteristic  feature  statement  can  be 
an  appropriate  invention  title  and  that 
the  title  could  be  repeated  as  the 
characteristic  feature  statement.  This 
suggestion  has  not  been  adopted.  The 
characteristic  feature  statement  should 
describe  a  particular  feature  of  the 
design  that  is  considered  a  feature  of 
novelty  or  non-obviousness  over  the 
prior  art.  The  guidelines  already  suggest 
appropriate  titles. 

One  comment  suggested  that  some 
other  form  of  intellectual  property 
protection  would  be  a  more  appropriate 
method  of  protecting  rights  in 
computer-generated  icons.  The 
availability  of  other  forms  of  protection 
is  not  grounds  for  denying  design  patent 
protection  to  computer-generated  icons 
which  meet  the  requirements  of  section 
171. 

One  comment  suggested  that  the 
interim  guidelines  may  be  construed  as 
substantive  rulemaking.  The  final 
guidelines  have  been  amended  to 
indicate  that  they  govern  the  internal 
operations  of  the  PTO.  The  guidelines 
have  been  developed  to  assist  PTO 
personnel  in  their  review  of  design 
patent  applications  covering  computer- 
generated  icons  for  compliance  with  the 


"article  of  manufacture"  requirement  of 
35  U.S.C.  171. 

II.  GuideUnes  fimr  Examination  of 
Design  Patent  Applications  for 
Cmnpnter-Generated  Icons 

The. following  guidelines  have  been 
developed  to  assist  PTO  personnel  in 
determining  whether  design  patent 
applications  for  computer-generated 
icons  comply  with  the  "article  of 
manufacture"  requirement  of  35  U.S.C 
171.' 

A.  General  Principle  Governing 
Compliance  with  the  "Article  of 
Manufacture"  Requirement 

The  PTO  considers  designs  for 
computer-generated  icons  ^  embodied  in 
articles  of  manufacture  to  be  statutory 
subject  matter  eligible  for  design  patent 
protection  under  section  171.  Thus,  if 
an  application  claims  a  computer- 
generated  icon  shown  on  a  computer 
screen,  monitor,  other  display  panel,  or 
a  portion  thereof,'  the  claim  complies 
with  the  "article  of  manufacture" 
requirement  of  section  171.'* 

B.  Procedures  for  Evaluating  Whether 
Design  Patent  Applications  Drawn  to 
Computer-Generated  Icons  Comply  With 
the  "Article  of  Manufacture" 
Requirement 

PTO  personnel  shall  adhere  to  the 
following  procedures  when  reviewing 
design  patent  applications  drawn  to 
computer-generated  icons  for 
compliance  with  the  "article  of 
manufacture"  requirement  of  section 
171. 

1.  Read  the  entire  disclosure  to 
determine  what  the  applicant  claims  as 
the  design '  and  to  determine  whether 
the  design  is  embodied  in  an  article  of 
manufacture.  37  CFR  1.71  and  1.152-54. 

a.  Review  the  drawing  to  determine 
whether  a  computer  screen,  monitor, 
other  display  panel,  or  portion  thereof, 
is  shown.  37  CFR  1.152.<> 

b.  Review  the  title  to  determine 
whether  it  clearly  describes  the  claimed 
subject  matter.^  37  CFR  1.153. 

c.  Review  the  specification  to 
determine  whether  a  characteristic 
feature  statement  is  present.  37  CFR 
1.71.  If  a  characteristic  feature  statement 
is  present,  determine  whether  it 
describes  the  claimed  subject  matter  as 
a  computer-generated  icon  embodied  in 
a  computer  screen,  monitor,  other 
display  panel,  or  portion  thereof.* 

2.  If  the  drawing  does  not  depict  a 
computer-generated  icon  embodied  in  a 
computer  screen,  monitor,  other  display 
panel,  or  a  portion  thereof,  in  either 
solid  Or  broken  lines,  reject  the  claimed 
design  under  section  171  for  faiUng  to 


11382 


Federal  Register  /  Vol.  61,  No.  55  /  Wednesday,  March  20,  1996  /  Notices 

■ 


Federal  Register  /  Vol.  61.  No.  55  /  Wednesday.  March  20,  1996  /  Notices 


11383 


JMI 


comply  with  the  article  of  manufacture 
requirement. 

a.  If  the  disclosure  as  a  whole  does 
not  suggest  or  describe  the  claimed 
subject  matter  as  a  computer-generated 
icon  embodied  in  a  computer  screen, 
monitor,  other  display  panel,  or  portion 
thereof,  indicate  that:  (i)  the  claim  is 
fotally  defective  under  section  171;  and 
(ii)  amendments  to  the  written 
description,  drawings  and/or  claim 
attempting  to  overcome  the  rejection 
will  not  be  entered  because  they  would 
lack  a  written  descriptive  basis  under  35 
U.S.C.  112,  first  paragraph,  and  would 
constitute  new  matter  under  35  U.S.C. 
132. 

b.  If  the  disclosure  as  a  whole  suggests 
or  describes  the  claimed  subject  matter 
as  a  computer-generated  icon  embodied 
in  a  computer  screen,  monitor,  other 
display  panel,  or  portion  thereof, 
indicate  that  the  drawing  may  be 
amended  to  overcome  the  rejection 
under  section  171.  Suggest  amendments 
which  would  bring  the  claim  into 
compliance  with  section  171. 

3.  Indicate  all  objections  to  the 
disclosure  for  failure  to  comply  with  the 
formal  requirements  of  the  Rules  of 
Practice  in  Patent  Cases.  37  CFR  1.71, 
1.81-a5.  and  1.152-154.  Suggest 
amendments  which  would  bring  the 
disclosure  into  compliance  with  the 
formal  requirements  of  the  Rules  of 
Practice  in  Patent  Cases. 

4.  Upon  response  by  applicant: 

a.  Approve  entry  of  any  amendments 
which  have  support  in  the  original 
disclosure;  and 

b.  Review  all  arguments  and  the  entire 
record,  including  any  amendments,  to 
determine  whether  the  drawing,  title, 
and  specification  clearly  disclose  a 
computer-generated  icon  embodied  in  a 
computer  screen,  monitor,  other  display 
panel,  or  portion  thereof. 

5.  If,  by  a  preponderance  of  the 
evidence,'  the  applicant  has  estabhshed 
that  the  computer-generated  icon  is 
embodied  in  a  computer  screen, 
monitor,  other  display  panel,  or  portion 
thereof,  withdraw  the  rejection  under 
section  171. 

m.  Effect  of  the  Guidelines  on  Pending 
Design  Applications  Drawn  to 
CtHnputer-Generated  Icons 

PTO  (>ersonnel  shall  follow  the 
procedures  set  forth  in  this  Notice  when' 
examining  design  patent  applications 
for  computer-generated  icons  pending 
in  the  PTO  as  of  the  effective  date  of 
these  Guidelines. 

IV.  Treatment  of  Type  Fonts 

Traditionally,  type  fonts  have  been 
generated  by  solid  blocks  from  which 
each  letter  or  symbol  was  produced. 


Consequently,  the  PTO  has  historically 
granted  design  patents  drawn  to  type 
fonts.  PTO  personnel  should  not  reject 
claims  for  type  fonts  under  Section  171 
for  failure  to  coifTply  with  the  "article  of 
manufacture"  requirement  on  the  basis 
that  more  modem  methods  of 
typesetting,  including  computer- 
generation,  do  not  require  solid  printing 
blocks. 

V.  Notes 

1.  Further  procedures  for  search  and 
examination  of  design  patent  applications  to 
ensure  compliance  with  all  other  conditions 
of  f)atentability  are  found  in  the  Manual  of 
Patent  Examining  Procedure,  Chapter  1500. 

2.  Computer-generated  icons,  such  as  full 
screen  displays  and  individual  icons,  are 
two-dimensional  images  which  alone  are 
surface  ornamentation.  See,  e.g..  Ex  parte 
Strijland.  26  USPQ2d  1259, 1262  (Bd.  Pat 
App.  &  Int.  1992)  (computer-generated  icon 
alone  is  merely  surface  ornamentation). 

3.  Since  a  patentable  "design  is  inseparable 
from  the  object  to  which  it  is  applied  and 
cannot  exist  alone  merely  as  a  scheme  of 
surface  ornamentation,"  a  computer- 
generated  icon  must  be  embodied  in  a 
computer  screen,  monitor,  other  display 
panel,  or  portion  thereof,  to  satisfy  section 
171.  MPEP  1502;  1504.01.A. 

4.  "We  do  not  see  that  the  dependence  of 
the  existence  of  a  design  on  something 
outside  itself  is  a  reason  for  holding  it  is  not 
a  design  'for  an  article  of  manufacture.' "  In 
reHruby.  153  USPQ61.  66  (CCPA  1967) 
(design  of  water  fountain  patentable  design 
for  an  article  of  manufacture).  The 
dependence  of  a  computer-generated  icon  on 
a  central  processing  unit  and  computer 
program  for  its  existence  itself  is  not  a  reason 
for  holding  that  the  design  is  not  for  an 
article  of  manufocture. 

5.  Since  the  claim  must  be  in  formal  terms 
to  the  design  "as  shown,  or  as  shown  and 
described,"  the  drawing  provides  the  best 
description  of  the  claim.  37  CFR  1.153. 

6.  Although  a  computer-generated  icon 
may  be  embodied  in  only  a  portion  of  a 
computer  screen,  monitor,  or  other  display 
panel,  the  drawing  "must  contain  a  sufficient 
number  of  views  to  constitute  a  complete 
disclosure  of  the  appearance  of  the  article." 
3/  CFR  1.152.  In  addition,  the  drawing  must 
comply  with  37  CFR  1.84. 

7.  The  following  titles  do  not  adequately 
descril)e  a  design  for  an  article  of 
manufocture  under  section  171:  "computer 
icon;"  or  "icon."  On  the  other  hand,  the 
following  titles  do  adequately  describe  a 
design  for  an  article  of  manufacture  under 
section  171:  "computer  screen  with  an  icon;" 
"display  panel  with  a  computer  icon;" 
"portion  of  a  computer  screen  with  an  icon 
image;"  "portion  of  a  display  panel  with  a 
computer  icon  image;"  or  "portion  of  a 
monitor  displayed  with  a  computer  icon 
image." 

8.  See  McGrady  v.  Aspenglas  Corp.,  487  F. 
Supp.  859,  861,  208  USPQ  242,  244  (S.D.N.Y. 
1980)  (descriptive  statement  in  design  patent 
application  narrows  claim  scope). 

9.  See  In  re  Oedker,  977  F.2d  1443, 1445, 
24  USPQ2d  1443, 1444  (Fed.  Cir.  1992) 


("After  evidence  or  argument  is  submitted  by 
the  applicant  in  response,  patentability  is 
determined  on  the  totality  of  the  record,  by 
a  preponderance  of  evidence  with  due 
consideration  to  persuasiveness  of 
argument."). 

Dated:  March  14, 1996. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
(PR  Doc.  96-6655  Filed  3-19-96;  8:45  am) 
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SKR  Resources,  Inc.,  a  Corporation; 
Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  Acceptance  of  a 

Settlement  Agreement  under  the 

Consumer  Product  Safety  Act. 

summary:  h  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(eHh). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
SKR  Resources,  Inc.,  a  corporation. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  April  4, 
1996. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  96-C0004,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Kacoyanis,  Trial  Attorney, 
Office  of  Compliance  and  Enforc^nent, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207;  telephone 
(301) 504-0626. 

SUPPLBIENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  March  15, 1996. 
Sadye  E.  Dunn, 

Secretary. 

Settlement  Agreement  and  Order 

1.  SKR  Resources,  Inc.  (hereinafter, 
"SKR"),  a  corporation,  enters  into  this 
Settlement  Agreement  (hereinafter, 
"Agreement")  with  the  staff  of  the 
Consumer  Product  Safety  Commission, 


and  agrees  to  the  entry  of  the  Order 
described  herein.  The  purpose  of  the 
Agreement  and  Order  is  to  settle  the 
staffs  allegations  that  SKR  knowingly 
introduced  or  caused  the  introduction 
in  interstate  commerce;  received  in 
interstate  commerce  and  delivered  or 
proffered  delivery  thereof  for  pay  or 
otherwise;  and  failed  to  comply  or 
caused  the  failure  to  comply  with  the 
Commission's  Procedures  For  Export 
Noncomplying  Products,  the  "Ghost 
Blaster,"  a  banned  hazardous  toy.  in 
violation  of  sections  4(a).  (c),  and  (i)  of 
the  Federal  Hazardous  Substances  Act 
(FHSA),  15  U.S.C.  §§  1263(a).  (c).  and 
(i). 
/.  The  Parties 

2.  The  "stafT"  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  CPSA.  15 
U.S.C.  2053. 

3.  SKR  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
New  York,  since  1989,  with  its  principal 
corporate  offices  located  at  307  Fifth 
Avenue,  New  York,  NY  10016.  SKR  is 

a  media  buying  service  and  barter 
company. 

n.  Allegations  of  the  Staff 

4.  The  Ghost  Blaster  toy  is  a  small 
plastic  box  which  is  capable  of  making 
two  unique  electronic  sounds  when  the 
user  presses  one  of  two  buttons.  The 
Ghost  Blaster  toy  is  available  in  white, 
black,  red,  and  gray.  Each  unit  makes  its 
own  unique  sound.  Each  Ghost  Blaster 
toy  has  an  insignia  ("logo")  which 
represents  the  logo  used  in  the  motion 
picture  "Ghost  Busters."  The  insignia  is 
of  a  ghost  inside  a  red  circle  with  a  red 
line  through  it. 

5.  The  Ghost  Blaster  toy  identified  in 
paragraph  4  above  is  intended  for  use  by 
children  under  three  years  of  age. 

6.  The  Ghost  Blaster,  is  subject  to,  but 
failed  to  comply  with,  the  Commission's 
Small  Parts  Regulation,  16  C.F.R.  Part 
1501,  in  that  when  tested  under  the 
"use  and  abuse"  test  methods  specified 
in  16  C.F.R.  1500.51  and  1500.52,  (a) 
one  or  more  parts  of  the  toy  separated 
and  (b)  one  or  more  of  the  separated 
parts  fi-om  the  toy  fit  completely  within 
the  small  parts  cylinder  when  tested 
using  the  procedures  set  forth  in  16 
C.F.R.  1501.4. 

7.  Because  the  separated  parts  fit 
completely  within  the  test  cylinders  as 
described  in  paragraph  6  above,  the 
Ghost  Blaster  toy  identified  in 
paragraph  4  above  presents  a        ^ 
"mechanical  hazard"  within  the 
meaning  of  section  2(s)  of  the  FHSA,  15 


U.S.C.  §  1261(s)  (choking,  aspiration, 
and/or  ingestion  of  small  parts). 

8.  The  Ghost  Blaster  toy  identified  in 
paragraph  4  above  is  a  "hazardous 
substance"  pursuant  to  section  2(f)(1)(D) 
of  the  FHSA,  15  U.S.C.  §  1261(f)(1)(D). 

9.  The  Ghost  Blaster  toy  identified  in 
paragraph  4  above  is  a  "banned 
hazardous  substance"  pursuant  to 
section  2(q)(l)(A)  of  the  FHSA,  15 
U.S.C.  §  1261(q)(l)(A)  and  16  C.F.R. 
1500.18(a)(9)  because  it  is  intended  for 
use  by  children  under  three  years  of  age 
and  bisars  or  contains  a  hazardous 
substance  and  because  it  presents  a 
mechanical  hazard  as  described  in 
paragraph  7  above. 

10.  On  or  about  July  11, 1990.  SKR 
learned  that  the  Ghost  Blaster  toy  failed 
to  comply  with  the  Commission's  Small 
Parts  Regulation  at  16  C.F.R.  Part  1501 
and  before  a  firm  could  export  the 
product,  it  had  to  notify  the 
Commission  under  the  Commission's 
Procedures  For  Export  of  Noncomplying 
Products  at  section  14(d)  of  the  FHSA. 
15  U.S.C.  §  1273(d)  and  16  C.F.R.  Part 
1019. 

11.  On  or  about  March  17, 1993. 
Premier  Promotions  and  Marketing.  Inc. 
(hereinafter,  "Premier")  and  SKR 
entered  into  a  contract  whereby  SKR 
agreed  to  purchase  from  Premier 
approximately  2.5  million  Ghost  Blaster 
toys  identified  in  paragraph  4  above. 
The  contract  provided  no  restrictions  on 
the  resale  of  the  Ghost  Blaster  toys  by 
SKR  "with  the  exception  that  the  units 
shall  only  be  offered  for  resale  by  SKR 
for  export  in  accordance  with  the 
requirements  of  the  Consumer  Product 
Safety  Commission  (CPSC)." 

12.  In  March,  1993,  SKR  asked 
Premier  to  deliver  all  the  Ghost  Blaster 
toys  identified  in  paragraph  4  above  to 
Brooklyn  Closeout  Corporation 
(hereinafter  "Brooklyn  Closeout"),  167 
Clymer  Street.  Brooklyn.  NY  12111. 

13.  On  or  about  June  7, 1993,  SKR 
sold  2.5  million  Ghost  Blaster  toys 
identified  in  paragraph  4  above  to  The 
Biggest  A,  899  Howard  Street,  San 
Francisco,  CA  94103  on  the  condition 
The  Biggest  A  export  all  the  Ghost 
Blaster  toys. 

14.  The  Biggest  A  failed  to  purchase 
all  of  the  Ghost  Blaster  toys.  In  August, 
1993,  SKR  sold  Brooklyn  Closeout 
approximately  400.000  Ghost  Blaster 
toys. 

15.  The  Biggest  A  distributed  the 
Ghost  Blaster  toys  in  interstate 
commerce  and  to  U.S.  firms  who 
exported  the  product  without  filing  the 
required  notification  informing  the 
Commission  of  their  intent  to  export  the 
product  and/or  distributed  the  product 
in  domestic  commerce. 


16.  Brooklyn  Closeout  distributed  the 
Ghost  Blaster  toys  in  interstate 
commerce  and  to  U.S.  firms  who 
exported  the  product  without  filing  the 
required  notification  informing  the 
Commission  of  their  intent  to  export  the 
product  and/or  distributed  the  product 
in  domestic  commerce.  Ultimately, 
some  of  these  products  were  sold  to 
American  consumers  because  of  these 
actions. 

17.  SKR  knowingly  introduced  or 
caused  the  introduction  in  interstate 
commerce  or  delivery  for  introduction 
in  interstate  commerce;  received  in 
interstate  commerce  and  delivery  or 
proffered  delivery  thereof  for  pay  or 
otherwise:  and  failed  to  comply  or 
caused  the  failure  to  comply  with  the 
Commission's  Procedures  For  Export  of 
Noncomplying  Products,  the  Ghost 
Blaster  toy,  a  baimed  hazardous  toy,  in 
violation  of  sections  4  (a),  (c),  and  (i)  of 
the  FHSA,  15  U.S.C.  SS 1263  (a),  (c).  and 
(i). 

m.  Response  of  SKR 

18.  SKR  denies  it  knowingly 
introduced  or  caused  the  introduction 
in  interstate  commerce  or  delivery  for 
introduction  in  interstate  commerce; 
received  in  interstate  commerce  and 
delivered  or  proffered  delivery  thereof 
for  pay  or  otherwise;  and  failed  te 
comply  or  caused  the  failure  to  comply 
with  the  Commission's  Export  of 
Noncomplying  Products,  the  Ghost 
Buster,  a  banned  hazardous  toy, 
identified  in  paragraph  4  above,  in 
violation  of  sections  4  (a),  (c).  and  (i)  of 
the  FHSA.  15  U.S.C.  §§  1263  (a),  (c).  and 

(i). 

19.  SKR  maintains  that  Premier 

intentionally  and/or  recklessly  and/or 
carelessly  failed  to  disclose  material 
matters  to  SKR  before  March  1993 
agreement  was  entered  into.  SKR 
maintains  that  had  there  been 
appropriate  disclosure,  SKR  would  not 
have  entered  into  the  contract  with 
Premier.  SKR  maintains  that  Premier 
breached  the  representation  contained 
within  the  contract.  SKR  maintains  that 
it  was  knowingly  and  willingly  mislead 
by  Premier  to  believe  that  SKR's 
purchase  of  the  Ghost  Busters  was 
lawful.  Therefore,  it  is  SKR's  position 
that  Premier  was  responsible  for  the 
products'  introduction  into  commerce 
within  the  United  States  and  that 
Premier  was  kept  fully  informed  of  all 
developments  by  SKR  with  third 
parties. 

IV.  Agreement  of  the  Parties 

20.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over  SKR 
and  the  subject  matter  of  this  Settlement 
Agreement  and  Order  under  the 
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following  acts:  Consumer  Product  Safety 
Act,  15  U.S.C.  §  2051  et  seq..  and  the 
Federal  Hazardous  Substances  Act,  15 
U.S.C.  §  1261  et  seq. 

21.  Upon  final  acceptance  by  the 
Commission  of  this  Settlement 
Agreement  and  Order,  the  Commission 
shall  issue  the  attached  Order 
incorporated  herein  by  this  reference. 

22.  The  Commission  does  not  make 
any  determination  that  SKR  knowingly 
violated  the  FHSA  and/or  the  CPSA. 
This  Agreement  is  entered  into  for  the 
purposes  of  settlement  only. 

23.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  SKR  knowingly,  voluntarily,  and 
completely  waives  any  rights  it  may 
have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  SKR  failed  to  comply  with  the 
FHSA  and/or  the  CPSA  as  aforesaid.  (4) 
to  a  statement  of  findings  of  fact  and 
conclusions  of  law,  and  (5)  to  any 
claims  under  the  Equal  Access  to  Justice 
Act. 

24.  SKR  agrees  to  cooperate  fully  with 
the  Commission  and  the  U.S. 
Department  of  Justice  in  investigations 
of  any  other  firms  involving  Ghost 
Blaster  toys,  including  but  not  limited  to 
testifying  truthfully  in  any  litigation 
arising  from  such  investigations. 

25.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  §  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued;  and  the  Commission  may 
publicize  the  terms  of  this  Settlement 
Agreement  and  Order. 

26.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16 
C.F.R.  §§  1118.20(e)-(h).  If  the 
Commission  does  not  receive  any 
written  request  not  to  accept  the 
Settlement  Agreement  and  Order  within 
15  days,  the  Settlement  Agreement  and 
Order  will  be  deemed  finally  accepted 
on  the  16th  day  after  the  date  it  is 
published  in  the  Federal  Register. 

27.  The  parties  further  agree  that  the 
Commission  shall  issue  the  attached 
Order;  and  that  a  violation  of  the  Order 
shall  subject  SKR  to  appropriate  legal 
action. 

28.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  of  this  Settlement  Agreement 
and  Order  may  not  be  used  to  vary  or 
to  contradict  its  terms. 


JMI 


29.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
SKR  and  each  of  its  successors  and 
assigns. 

Dated:  January  30, 1996. 

Robert ).  Richards, 

President,  SKR  Hesources,  Inc.,  307  Fifth 
Avenue.  New  York,  NY  10016. 

Commission  Staff: 
David  Schmeltzer, 

Assistant  Executive  Director,  Office  of 
Compliance. 
Eric  L.  Stone, 

Acting  Director,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 

Dated:  February  7, 1996. 
Dennis  C.  Kacoyanis, 
Trial  Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Respondent  SKR  Resources,  Inc.,  a 
corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission; 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  SKR 
Resoujt:es,  Inc.;  and  it  appearing  that 
the  Settlement  Agreement  and  Order  is 
in  the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted; 
and  it  is 

Further  ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  SKR  Resources,  Inc.  shall 
pay  the  Commission  a  civil  penalty  in 
the  amount  of  forty  thousand  and  00/ 
100  dollars  ($40,000.00)  in  two  (2) 
payments.  The  first  payment  of  twenty 
thousand  and  00/100  dollars 
($20,000.00)  shall  be  due  within  twenty 
(20)  days  after  service  upon  Respondent 
of  the  Final  Order  of  the  Commission 
accepting  the  Settlement  Agreement. 
The  second  payment  of  twenty 
thousand  and  00/100  dollars 
($20,000.00)  shall  be  made  within  one 
year  after  service  of  the  Final  Order 
upon  Respondent.  Payment  of  the  full 
amount  of  the  civil  penalty  shall  settle 
fully  the  staffs  allegations  set  forth  in 
paragraphs  4  through  17  of  the 
Settlement  Agreement  that  SKR 
Resources,  Inc.  knowingly  violated  the 
FHSA.  Upon  the  failure  by  SKR 
Resources,  Inc.  to  make  a  payment  or 
upon  the  making  of  a  late  payment  by 
SKR  Resources,  Inc.  the  entire  amount 
of  the  civil  penalty  shall  be  due  and 
payable,  and  interest  on  the  outstanding 
balance  shall  accrue  and  be  paid  at  the 
federal  legal  rate  of  interest  under  the 
provisions  of  28  U.S.C.  §§  1961(a)  and 
(h). 


Provisionally  accepted  and 
Provisional  Order  issued  on  the  15th 
day  of  March,  1996. 

By  Order  of  the  Commission: 
Sadye  E.  Dunn,  Secretary, 
Consumer  Product  Safety  Commission. 
[FR  Doc.  96-6733  Filed  3-19-96;  8:45  am] 
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[CPSC  Docket  No.  96-C0003] 

Taito  America  Corporation,  a 
Corporation;  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  Acceptance  of  a 
Settlement  Agreement  under  the 
Consumer  Product  Safety  Act. 

summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  C.F.R.  Section  1118.20(e). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Taito  America  Corporation,  a 
corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  April  4, 
1996. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  96-C0002,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  G.  Yelenik,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301) 504-0626. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  March  14, 1996. 
Sadye  E.  Dunn, 

Secretary. 

Settlement  Agreement  and  Order 

1 .  This  Settlement  Agreement  and 
Order,  entered  into  between  Taito 
America  Corporation,  a  corporation 
(hereinafter,  "Taito"),  and  the  staff  of 
the  Consumer  Product  Safety 
Commission  (hereinafter,  "stafF'), 
pursuant  to  the  procedures  set  forth  in 
16  C.F.R.  §  1118.20.  is  a  compromise 
resolution  of  the  matter  described 


herein,  without  a  hearing  or 
determination  of  issues  of  law  and  fact. 

/.  The  Parties 

2.  The  "Staff'  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter,  "Commission"),  an 
independent  federal  regulatory  agency 
of  the  United  States  government, 
established  by  Congress  pursuant  to 
section  4  of  the  Consumer  Product 
Safety  Act  (hereinafter,  "CPSA"),  as 
amended,  15  U.S.C.  §2053. 

3.  Respondent  Taito  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware  with  its  principal 
corporate  offices  located  in  Buffalo 
Grove,  Illinois. 

//.  furisdiction 

4.  Taito  manufactured  certain  Super 
Sonic  Blastman  Arcade  Boxing  Games, 
(hereinafter,  "Blastman(men)"  or  "the 
game(s)").  The  Blastman  is  a  "consumer 
product"  within  the  meaning  of  section 
3(a)(1)  of  the  CPSA,  15  U.S.C. 

§  2052(a)(1). 

5.  Taito  manufactured  and  distributed 
these  games  to  arcades,  amusement 
parks,  and  other  similar  locations 
nationwide.  Taito  is  a  "manufacturer" 
of  a  "consumer  product"  which  is 
"distributed  in  commerce",  as  those 
terms  are  defined  in  sections  3(a)(1),  (4), 
and  (11)  of  the  CPSA,  15  U.S.C. 
§§2052(a)(l),(4)and(ll). 

///.  The  Product 

6.  The  Blastman  is  a  coin  operated 
video  arcade  boxing  game  consisting  of 
a  video  screen,  a  punching  pad  and  a 
pair  of  boxing  gloves.  The  objective  of 
the  game  is  to  punch  a  foam  filled 
circular  pad  which  is  attached  to  a  three 
foot  metal  arm  as  hard  as  possible  in  an 
attempt  to  knock  the  pad/arm  back  to  a 
flat  position.  Taito  manufactured 
approximately  320  Blastmen  in  the 
United  States  between  1991  and  1992. 

IV.  Staff  Allegations  Concerning  the 
Blastman  and  of  a  Failure  by  Taito  to 
Comply  With  the  Reporting 
Requirements  of  Section  15(b)  of  the 
CPSA 

7.  The  Blastman  contains  a  defect 
which  could  create  a  substantial 
product  hazard  and  creates  an 
unreasonable  risk  of  serious  injury  in 
that  the  potential  for  serious  injury  is 
inherent  in  the  use  of  the  game  and 
users  are  unlikely  to  perceive  this  risk. 

8.  On  or  about  October  21, 1991,  Taito 
first  became  aware  of  an  injury 
involving  the  Blastman.  In  succeeding 
years,  Taito  learned  of  many  other 
Blastman  incidents  with  resulting 
injuries. 


9.  Between  1991  and  1994,  Taito 
learned  of  a  total  of  approximately 
seventy  incidents  involving  the  game, 
the  majority  of  which  resulted  in 
fractured  arms  and  wrists. 

10.  Both  prior  to  and  during  the 
period  in  which  Taito  received  notice  of 
the  Blastman  injuries,  the  company 
implemented  several  design  and 
material  changes  involving  the 
Blastman. 

11.  Although  Taito  obtained  sufficient 
information  to  reasonably  support  the 
conclusion  that  the  Blastman,  described 
in  paragraph  6  above,  contained  a  defect 
which  could  create  a  substantial 
product  hazard,  or  created  an 
unreasonable  risk  of  serious  injury  or 
death,  it  failed  to  report  such 
information  to  the  Commission  as 
required  by  section  15(b)  of  the  CPSA, 
15  U.S.C.  §  2064(b).  This  is  a  violation 
of  section  19(a)(4)  of  the  CPSA,  15 
U.S.C.§  2068(a)(4). 

12.  Taito  knowingly  failed  to  report  to 
the  Commission  as  required  by  section 
15(b)  of  the  CPSA,  15  U.S.C.  §  2064(b), 
and  is  subject  to  civil  penalties  under 
section  20  of  the  CPSA,  15  U.S.C. 

§  2069. 

V.  Response  of  Taito 

13.  Taito  denies  that  its  Blastman 
contains  a  defect  which  creates  or 
which  could  create  a  substantial 
product  hazard  within  the  meaning  of 
section  15(a)  of  the  CPSA,  15  U.S.C. 

§  2064(a),  or  creates  an  unreasonable 
risk  of  serious  injury  or  death. 

14.  Taito  initially  imported 
approximately  fifty  Blastman  to  test  the 
market  in  the  United  States.  When  the 
test  units  received  a  favorable  response. 
Taito  implemented  certain  design 
changes  to  improve  the  safety  of  the 
gloves  and  the  pad.  Subsequently.  Taito 
manufactured  and  distributed 
approximately  320  games  in  the  United 
States. 

15.  Between  1991  and  1994.  Taito 
learned  of  a  total  of  approximately  sixty 
incidents  involving  the  Blastman. 

16.  Taito  denies  that  the  information 
it  received  as  to  these  incidents 
reasonably  supported  the  conclusion 
that  the  Blastman  contained  a  defect 
which  could  create  a  substantial 
product  hazard,  or  create  an 
unreasonable  risk  of  serious  injury  or 
death,  and  therefore,  denies  it  had  an 
obligation  to  report  this  information  to 
the  Commission  under  section  15(b)  of 
the  CPSA,  15  U.S.C.  §  2064(b). 

17.  Since  Taito  believes  that  it  had  no 
obligation  to  report  the  incidents  of 
injury  regarding  the  Blastman  to  the 
Commission,  it  did  not  knowingly  fail  to 
report  these  incidents  to  the 
Commission  as  required  by  section  15(b) 


of  the  CPSA.  15  U.S.C.  §  2064(b),  and 
thus  denies  it  is  subject  to  civil 
penalties  under  section  20  of  the  CPSA, 
15  use.  §  2069. 

18.  Based  upon  the  Commission's 
preliminary  determination  that  the 
Blastman  presents  a  substantial  product 
hazard,  Taito  agreed  to  conduct  a 
voluntary  recall  of  the  Blastman  to 
avoid  incurring  legal  costs  and  adverse 
publicity. 

19.  By  entering  into  this  Settlement 
Agreement  and  Order,  Taito  does  not 
admit  any  liability  or  wrongdoing,  and 
this  Settlement  Agreement  and  Order 
does  not  constitute,  and  is  not  evidence 
of,  or  an  admission  of,  any  liability  or 
wrrongdoing  by  Taito. 

VI.  Agreement  of  the  Parties 

20.  The  Commission  has  jurisdiction 
in  this  matter  for  purposes  of  entry  and 
enforcement  of  this  Siettlement 
Agreement  and  Order. 

21.  Taito  knowingly,  voluntarily  and 
completely  waives,  in  this  section  15(b) 
matter  only,  any  rights  it  may  have  (1) 
to  an  administrative  or  judicial  hearing 
with  respect  to  the  Commission's  claim 
for  a  civil  penalty.  (2)  to  judicial  review 
or  other  challenge  or  contest  of  the 
validity  of  the  Commission's  action  with 
regard  to  its  claim  for  a  civil  penalty,  (3) 
to  a  determination  by  the  Commission 
as  to  whether  a  violation  of  Section 
15(b)  of  the  CPSA,  15  U.S.C.  §  2064(b). 
has  occurred,  (4)  to  a  statement  of 
finding  of  fact  and  conclusions  of  law 
with  regard  to  the  Commission's  claim 
for  a  civil  penalty,  and  (5)  to  any  claims 
under  the  Equal  Access  to  Justice  Act. 

22.  This  Settlement  Agreement  and 
Order  becomes  effective  only  upon  its 
final  acceptance  by  the  Commission  and 
service  of  the  incorporated  order  upon 
Respondent. 

23.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  the  Commission  shall 
place  this  Agreement  and  Order  on  the 
public  record  and  shall  publish  it  is  the 
Federal  Register  in  accordance  with  the 
procedure  set  forth  in  16  C.F.R. 

§  1118.20(e).  If  the  Commission  does  not 
receive  any  written  request  not  to  accept 
the  Settlement  Agreement  and  Order 
within  15  days,  the  Agreement  and 
Order  shall  be  deemed  finally  accepted 
on  the  16th  day  after  the  date  it  is 
published  in  the  Federal  Register,  in 
accordance  with  16  C.F.R.  §  1118.20(0- 

24.  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Order,  the 
Commission  shall  issue  the  attached 
Order. 

25.  The  provisions  of  this  Settlement 
Agreement  and  Order  shall  apply  to 
Taito  and  its  successors  and  assigns. 
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26.  For  purposes  of  section  6(b)  of  the 
CPSA.  15  U.S.C.  §  2055(b).  this  matter 
shall  be  treated  as  if  a  complaint  had 
issued,  and  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 

n.  Taito  agrees  to  inform  the 
Commission  if  it  learns  of  any 
additional  Blastman  incidents  or  any 
other  relevant  information  affecting  the 
safety  of  the  Blastman. 

28.  This  Agreement  may  be  used  in 
interpreting  the  Order.  Agreements, 
understandings,  representations,  or 
interpretations  made  outside  of  this 
Settlement  Agreement  and  order  may 
not  be  used  to  vary  or  to  contradict  its 
terms. 

TAITO  America  Corporation. 

Dated:  February  6. 1996. 

By: 
Reginald  Winter. 

Secretary,  Taito  America  Corporation. 
The  Consumer  Product  Safety  Commission. 

David  Schmeltzer. 

Associate  Executive  Director,  Office  of 

Compliance. 

Eric  L  Stone, 

Acting  Director,  Division  of  Administrative 

Litigation,  Office  of  Compliance. 

Dated:  February  9,  1996. 

By: 
Ronald  G.  Yelenik.    . 
Trial  Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  between  Respondent  Taito 
America  Corporation,  a  corporation,  and 
the  staff  of  the  Consumer  Product  Safety 
Commission,  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  Taito  America  Corporation, 
and  it  appearing  the  Settlement 
Agreement  is  in  the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted,  as 
indicated  below,  and  it  is 

Further  ordered,  that  within  ten  davs 
of  the  service  of  the  Final  Order  upon 
Respondent,  Taito  America  Corpontion 
shall  pay  to  the  order  of  the  U.S. 
Treasury  a  civil  penalty  in  the  amount 
of  fifty  thousand  dollars  ($50,000). 

Provisionally  accepted  and 
Provisional  Order  issued  on  the  14th 
day  of  March.  1996. 

By  Order  of  the  Commission: 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
(FR  Doc.  96-6736  Filed  3-19-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

agency:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
action:  Notice. 

summary:  The  £)oD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Monday,  25  March  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eliot  Cohen,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway.  Crystal  Square 
Four.  Suite  500.  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classihed  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92^63,  as  amended,  (5 
U.S.C.  App.  U§  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  15,  1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  96-6684  Filed  3-19-96;  8:45  am) 
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Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

agency:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 


action:  Notice. 


SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Thursday,  March  28, 1995. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
WaUer  Gelnovatch,  AGED  Secretariat, 
1745  Jefferson  Davis  Highway,  Crystal 
Square  Four,  Suite  500,  Arlington. 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Advanced  Research  Projects  Agency 
(ARPA)  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended,  (5 
U.S.C.  App.  II  §  10(d)  (1988)).  it  has 
been  determined  that  this  Advisory 
Group  meeting  matters  listed  in  5  U^.C. 
§552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  15, 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  96-6685  Filed  3-19-96;  8:45  am) 

BH-UNGCOOE  S000-04-M 


Meeting  of  the  Semiconductor 
Technology  Council 


action:  Notice. 


SUMMARY:  Under  the  provisions  of 
Public  Law  92^63,  the  "Federal 
Advisory  Committee  Act,"  notice  is 
hereby  given  that  the  Semiconductor 


Technology  Council  will  hold  forth  its 
fourth  meeting.  The  Council's  mission  is 
to:  link  industry  and  national  security 
needs  to  opportunities  for  cooperative 
investments,  foster  pre-competitive 
cooperation  among  industry, 
government  and  academia,  recommend 
opportunities  for  new  R&D  efforts  and 
potential  to  rationalize  and  align  on- 
going industry  and  government 
investments.  Part  of  the  meeting  will  be 
'  closed  to  the  public  in  accordance  with 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  and  pursuant  to  the 
appropriate  provisions  of  Section 
552b(c)  (3)  and  (4).  Title  5.  U.S.C.  There 
will  be  an  open  session  from  11:15  to 
11:45  a.m.  for  a  discussion  of  the 
Advanced  Research  Projects  Agency 
(ARPA)  Advanced  Lithography  Project 
strategy.  Registration  is  required  prior  to 
this  session. 
DATES:  March  29. 1996. 

ADDRESSES:  Hyatt  Regency,  Room  411, 

1325  Wilson  Bpulevard,  Arlington,  VA 

22209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Lance  Glasser,  Director,  ARPA/ETO. 

3701  N.  Fairfax  Drive,  Arlington,  VA 

22203-1714;  telephone:  703/696-2213. 

Dated:  March  15, 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Uaison 

Officer,  Department  of  Defense. 

|FR  Doc.  96-6682  Filed  3-19-96;  8:45  am) 

BRJJMO  0006  5000  04  M 


U.S.  strategic  Command  Strategic 
Advisory  Group 

AGENCY:  Department  of  Defense, 
USSTRATCOM. 

ACTION:  Notice. 

SUMMARY:  The  Strategic  Advisory  Group 
(SAG)  will  meet  in  closed  session  on 
April  18  and  19. 1996.  The  mission  of 
the  SAG  is  to  provide  timely  advice  on 
scientific,  technical,  and  policy-related 
issues  to  the  Commander  in  Chief,  U.S. 
Strategic  Command,  during  the 
development  of  the  nation's  strategic 
warplans.  At  this  meeting,  the  SAG  will 
discuss  strategic  issues  that  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  classified 
TOP  SECRET  in  accordance  with 
Executive  Order  12958.  April  17. 1995. 
Access  to  this  information  must  be 
strictly  limited  to  personnel  having 
requisite  security  clearances  and 
specihc  need-to-know.  Unauthorized 
disclosure  of  the  information  to  be 
discussed  at  the  SAG  meeting  could 


have  exceptionally  grave  impact  upon 
national  defense. 

In  accordance  with  section  10(d)  ijf 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  it  has  been  determined 
that  this  SAG  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)  and  that, 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  March  15, 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  96-6686  Filed  3-19-96;  8:45  am] 

BIUJNQCOOE  S000-04-H 


Department  of  Defense  Wage 
Committee;  Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  April  2,  1996;  April  9, 
1996;  April  16, 1996;  April  23, 1996; 
and  April  30. 1996.  at  10:00  a.m.  in 
Room  A105,  The  Nash  Building,  1400 
Key  Boulevard,  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  official  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 

Dated:  March  15, 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Uaison 

Officer,  Department  of  Defense. 

[FR  Doc.  96-6683  Filed  3-19-96;  8:45  ami 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the   " 
Delaware  River  Basin  Commission  will 


hold  a  public  hearing  on  Tue.sday. 
March  26,  1996.  The  hearing  will  be 
part  of  the  Commission 's  regu  lar 
business  meeting  which  is  open  to  the 
public  and  scheduled  to  begin  at  10:30 
a.m.  in  the  Goddard  Conference  Room 
of  the  Commission's  offices  at  25  State 
Police  Drive,  West  Trenton,  New  Jersey. 
The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  1 1  and/or  Section  3.8  of 
the  Compact: 

1.  Hanover  Foods  Corporation  D-85- 
70  RENEWAL  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  75  milUon 
gallons  (mg)/30  days  of  water  to  the 
applicant's  food  processing  facility  from 
Well  Nos.  3,  4,  5  and  6.  Commission 
approval  on  November  26. 1985  was 
limited  to  ten  years.  The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  75  mg/30 
days.  The  project  is  located  near  the 
Town  of  Clayton,  Kent  County, 
Delaware. 

2.  Town  ofFrederica  D-89-73  CP 
RENEWAL  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  3.9  mg/30  days 
of  water  to  the  applicant's  distribution 
system  from  Well  Nos.  3  and  4. 
Commission  approval  on  January  12, 
1990  was  limited  to  five  years.  TTie 
applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
Umited  to  3.9  mg/30  days.  The  project 
is  located  in  the  Town  of  Frederica, 
Kent  County,  Delaware. 

3.  Honey  Brook  Borough  Authority  D- 
91-99  CP.  An  application  for  approval 
of  a  ground  water  %vithdrawal  project  to 
supply  up  to  4.32  mg/30  days  of  water 
to  the  applicant's  distribution  system 
from  new  Well  No.  8,  and  to  retain  the 
existing  withdrawal  limit  from  all  wells 
of  12  mg/30  days.  The  project  is  located 
in  Honey  Brook  Township,  Chester 
County,  Pennsylvania. 

4.  Heidelberg  Heights  Sewage  ' 
Company  D-94-9.  A  project  to  upgrade 
and  expand  the  applicant's  existing 
35,000  gallons  per  day  (gpd)  sewage 
treatment  facility  by  providing  a  new 
advanced  secondary  biological 
treatment  system  capable  of  providing 
60.000  gpd  of  treatment.  The  project  is 
located  just  south  of  Heidelberg  Heights 
Road  in  Heidelberg  Township.  Lehigh 
County.  Pennsylvania.  Treated  effluent 
will  continue  to  discharge  to  an 
unnamed  tributary  of  Mill  Creek,  which 
is  a  tributary  of  Jordan  Creek. 

5.  Lansford-Coaldale  Joint  Water 
Authority  D-95-13  CP.  An  application 
for  approval  of  a  ground  water 
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withdrawal  project  to  supply  water  to 
the  applicant's  distrihution  system  from 
existing  Well  Nos.  1  and  2;  from  new 
Well  Nos.  5,  6,  7,  8.  A.  B,  C,  D  and  F; 
and  to  limit  the  withdrawal  from  all 
wells  to  33  mg/30  days.  The  project  is 
located  in  Nesquehoning  Borough, 
Carbon  County,  Pennsylvania. 

6.  Borough  of  Berlin  D-95-24  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  40  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Weil  Nos.  12  and  14,  and  to  limit 
the  withdrawal  from  all  wells  to  92.3 
mg/30  days.  The  project  is  located  in 
Berlin  Borough  and  Berlin  Township, 
Camden  County,  New  Jersey. 

LBS-B  Poultry  Company  D-95-33. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  continue  to 
supply  water  to  the  applicant's  poultry 
processing  facility  from  new  Well  No.  7 
and  existing  Well  Nos.  4,  5  and  6,  and 
to  increase  the  existing  withdrawal  limit 
from  all  wells  of  9.3  mg/30  days  to  14.19 
mg/30  days.  The  project  is  located  in 
Pittsgrove  Township,  Salem  County, 
New  Jersey. 

8.  City  of  Vineland  D-95-47  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  5.6  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  14,  and  to  increase  the 
existing  withdrawal  limit  of  400  mg/30 
days  from  all  wells  to  494.5  mg/30  days. 
The  project  is  located  in  the  City  of 
Vineland,  Cumberland  County,  New 
Jersey. 

9.  Texaco  Refining  &■  Marketing,  Inc. 
D-96-2.  A  project  to  construct  a  ground 
water  remediation  treatment  plant  with 
the  capacity  to  treat  up  to  47,520  gpd  of 
ground  water  recovered  from  two 
extraction  Well  Nos.  RW-1  and  MW-5. 
The  applicant  will  provide  an  air 
stripper  for  removal  of  Volatile  Organic 
Compounds  (VOCs),  a  particle  filter  to 
remove  suspended  solids,  and  a  liquid 
phase  granular-activated  carbon 
filtration  system  for  final  polishing  prior 
to  discharge  to  the  Westfall  Town 
shopping  center  storm  drainage  system 
which  outfalls  to  the  Delaware  River  in 
the  Special  Protection  Waters 
designated  as' Significant  Resource 
Waters.  The  remediation  system  will 
serve  only  the  applicant's  former  Texaco 
Service  Station  site  (now  a  Mobil  gas 
station)  at  Route  209/6  and  Kokolias 
Lane  in  Westfall  Township, 
approximately  one  mile  downstream  of 
Matamoras  Borough,  Pike  County, 
Pennsylvania. 

Docoments  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 


Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  March  11. 1996. 
Susan  M .  Weisman, 

Secretary. 

IFR  Doc.  96-6610  Filed  3-19-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Bonnevitto  Pow«r  Administration 

Delivery  of  the  Canadian  Entitlement 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Availability  of  Record 
of  Decision  (ROD). 

summary:  The  United  States  Entity  (the 
Administrator  of  the  Bonneville  Power 
Administration  and  the  Division 
Engineer,  North  Pacific  Division  of  the 
US  Army  Corps  of  Engineers)  has 
decided  to  fulfill  its  obligation  under 
the  Columbia  River  Treaty  (Treaty) 
between  the  United  States  and  Canada 
by  delivering  Canada's  Entitlement 
under  the  Treaty  to  a  point  on  the 
United  States/Canada  border  near 
Oliver,  British  Columbia  (BC). 
Delivering  the  ^titlement  at  that 
location  will  require  BPA  to  construct 
and  operate  a  new  single-circuit  500-kV 
transmission  line  from  Grand  Coulee  or 
Chief  Joseph  Substation  to  the  United 
States/Canada  border,  a  distance  of  135 
to  155  kilometers  (85  to  95  miles), 
depending  on  the  alignment  selected. 

"The  Treaty,  signed  in  1961,  led  to  the 
construction  of  three  storage  dams  on 
the  Columbia  River  system  in  Canada 
and  one  in  the  United  States.  Under  the 
Treaty,  Canada  and  the  United  States 
equally  share  the  benefits  of  the 
additional  power  that  can  be  generated 
at  dams  downstream  in  the  United 
States  because  of  the  storage  at  the 
upstream  Treaty  reservoirs.  Canada's 
half  of  the  downstream  power  beneHts, 
known  as  the  Canadian  Entitlement,  is 
estimated  to  be  approximately  1,200  to 
1,500  megawatts  (MW)  of  capacity  and 
550  to  600  average  megawatts  (aMW)  of 
energy.  Canada  sold  its  share  of  the 
power  benefits  for  30-year  periods  to  a 
consortium  of  US  utilities.  The  30-year 
sale  will  begin  to  expire  in  1998,  when 
the  first  installment  of  the  Canadian 
Entitlement  must  be  delivered  to 
Canada.  The  Treaty  specifies  that  the 
Entitlement  must  be  delivered  to 
Canada  at  a  point  on  the  border  near 
Oliver  unless  other  arrangements  are 


agreed  upon  by  the  Entities.  An  interim 
agreement  allows  the  Entitlement  to  be 
delivered  over  existing  facilities 
between  1998  and  2003. 

Over  a  period  of  several  years,  the 
United  States  and  Canadian  Entities 
made  a  concerted  effort  to  find  a 
mutually  agreeable  alternative  at 
commercially  acceptable  terms  to 
delivery  at  Oliver.  In  the  E)elivery  of  the 
Canadian  Entitlement  Final 
Environmental  Impact  Statement  (DOE/ 
EIS-0197,  issued  in  January  1996),  the 
United  States  Entity  evaluated  the 
potential  environmental  impacts  of  a 
range  of  alternatives  for  delivering  the 
Entitlement  to  Canada,  including 
various  combinations  of  delivery  points, 
power  purchases,  resource 
development,  and  use  of  the  Intertie 
System.  This  decision  to  deliver  the  full 
Entitlement  to  Oliver  reflects  the 
inability  of  the  United  States  and 
Canadian  Entities  to  agree  to  an 
alternative  arrangement  to  the  delivery 
point  specified  in  the  Treaty. 

To  comply  with  the  Treaty,  the 
United  States  Entity  must  be  able  to 
deliver  the  full  Entitlement  to  Canada 
by  April  1,  2003.  In  order  to  meet  that 
schedule  and  to  provide  time  for 
environmental  analysis,  public 
involvement,  planning,  and 
construction  of  a  transmission  line,  BPA 
will  issue  a  Notice  of  Intent  to  prepare 
the  Oliver  Delivery  Project  EIS,  and 
begin  scoping  activities  to  support  that 
EIS.  The  Oliver  Delivery  Project  EIS  wall 
address  the  construction  and  operation 
of  the  transmission  line  required  to 
implement  the  United  States  Entity's 
decision  to  deliver  the  full  Entitlement 
at  Oliver. 

The  United  States  Entity  continues  to 
be  open  to  discussion  with  the  Canadian 
Entity  regarding  commercially 
acceptable  alternative  delivery 
arrangements  to  full  delivery  at  Oliver. 
In  the  event  the  United  States  Entity  and 
the  Canadian  Entity  mutually  agree  on 
an  alternative  disposition  of  the 
Canadian  Entitlement,  within  a 
timeframe  that  allows  the  United  States 
Entity  to  timely  fulfill  its  obligation  to 
Canada,  the  United  States  Entity  will 
revisit  its  decision  to  deliver  the  full 
Canadian  Entitlement  to  Oliver.  The 
Delivery  of  the  Canadian  Entitlement 
EIS  will  be  evaluated  to  determine 
whether  it  adequately  covers  the 
environmental  inputs  of  that  alternative, 
or  whether  a  supplement  to  the  EIS 
needs  to  be  prepared. 
ADDRESSES:  Copies  of  the  ROD  and 
Environmental  Impact  Statement  may 
be  obtained  by  calling  BPA's  toll-free 
document  request  line:  1-800-622- 
4520. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Katherine  Pierce — ECN,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621,  phone 
number  (503)  230-3962,  fax  number 
(503) 230-5699. 

Public  Availability:  This  ROD  will  be 
distributed  to  all  interested  and  affected 
persons  and  agencies. 

Issued  in  Portland,  Oregon,  on  March  12, 
1996. 

RandaU  W.  Hardy, 
Chair.  United  States  Entity. 
Major  General  Russell  L.  Fuhrman, 
h4embeT,  United  States  Entity. 
(FR  Doc.  96-6708  Filed  3-19-96;  8:45  am] 
HUJNO  CODE  646<M>1-P 


Notice  of  Publication  of  the 
Insufficiency  and  Allocations  Exhit}it 
for  the  Power  Sales  Contract 

AGBICY:  Bonneville  Power 
Administration  (BPA),  DOE, 
ACTION:  Publication  of  BPA's 
Insufficiency  and  Allocations  Exhibit. 

SUMMARY:  Section  5(b)(5)  of  the 
Northwest  Power  Act  requires  BPA  to 
include  a  provision  in  its  requirements 
contracts  establishing  how  BPA  would 
distribute  its  power  if  there  is  not 
enough  power  to  meet  the  demand.  The 
provisions  published  below  satisfy  this 
statute.  Customers  that  negotiate  a  new 
requirements  contract  with  BPA  will 
have  the  choice  of  referencing  the 
provisions  containing  the  formula  below 
or  incorporating  the  same  language  as 
an  exhibit  to  their  contract. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  Latham,  Power  Contracts — MPSD, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon,  97208- 
3621,  phone  number  (503)  230-5260, 
fax  number  (503)  230-4973. 

SUPPLBIENTARY  INFORMATION: 

I.  Purpose  of  Insufficiency  and 
Allocation  Provisions 

The  purpose  of  these  provisions  is  to 
comply  with  the  requirements  of  the 
Northwest  Power  Act  regarding 
insufficiency  by  describing  the 
methodology  that  BPA  will  use  to 
establish  each  Customer's  share  of 
available  Requirements  Power  during  a 
period  of  insufficiency  as  determined  by 
BPA.  This  methodology  will  be 
referenced  in  new  power  sales  contracts 
which  BPA  is  currently  negotiating  with 
its  preference  utility  customers. 

II.  Provisions 

If  and  when  BPA  forecasts,  on  a 
planning  basis,  an  inability  to  acquire 
resources  to  meet  its  Requirements 


obligation  to  supply  demand  and 
diurnal  energy  quantities  to  its  public 
body  and  cooperative.  Federal  agency, 
direct-service  industrial,  and  investor- 
owned  utility  customers,  BPA  will  issue 
a  written  notice  to  limit  its  supply 
obligation.  BPA's  resulting  obligation 
will  be  no  less  than  an  amount  equal  to 
the  Federal  Base  System  (FBS)  firm  peak 
capability  and  firm  energy  capability. 
Notwithstanding  any  insufficiency 
notice  issued  based  on  planning  criteria 
specified  in  the  paragraph  above,  BPA's 
obligation  to  supply  demand  and 
diurnal  energy  amounts  in  an  operating 
year  must  equal  or  exceed  the  firm  peak 
capability  or  firm  energy  capability  of 
the  FBS  before  BPA  implements  an 
insufficiency  restriction. 

m.  Insufficiency  Notices 

The  insufficiency  notice  will  specify 
BPA's  best  estimate  of  each  month's 
demand  and  diurnal  energy  capability 
of  the  FBS,  and  the  associated  allocation 
to  each  customer  class.  Such  allocation 
is  to  be  based  on  BPA's  estimate  of  the 
anticipated  loads  that  each  such  class 
will  place  on  BPA  for  the  month.  In 
making  its  estimate,  BPA  will  sum:  the 
then-current  Requirements  Power 
purchase  amounts  for  the  month  for  all 
customers  in  the  affected  class  that  have 
established  purchase  amounts  for 
Requirements  Power;  and  for  all  other 
customers  in  the  class,  BPA's  forecast  of 
the  customers'  Requirements  Power 
load  on  BPA  for  the  month. 

IV.  Notice  of  Insufficiency  Calculation 

At  least  3  months  prior  to  any  month 
in  which  BPA  has  an  insufficiency,  BPA 
will  calculate  each  customer's  share  of 
available  Federal  resources  and  make 
such  calculations  available  to  its 
customers. 

V.  Retraction  of  Insufficiency  Notice 

When  BPA  is  able  to  meet  its  supply 
obligations  based  on  the  amount  of 
Requirements  Power  that  the  customers 
would  purchase  absent  the  restriction, 
BPA  may  cancel  the  restriction. 

VI.  Formula  Allocations 

The  following  definitions  are  used  in 
the  allocation  formulas:  Class  1  =  public 
body,  cooperative  class;  Class  2=Federal 
agency  class;  Class  3=direct-service 
industry  class;  Class  4=investor-owned 
utility  class. 

VII.  Allocation  Formula  Variables 
Defined 

The  following  variables  are  used  in 
the  allocations  formulas:  Si- 
Requirements  Service  for  a  Class  1 
customer;  S2-Requirements  Service  for 
a  Class  2  customer;  S3-Requirements 


Service  for  a  Class  3  customer;  S4- 
Requirements  Service  for  a  Class  4 
customer;  SM-A  Montana  customer's 
Requirements  Service  purchases;  M- 
Montana  Reservation  Resource  amount 
as  determined  by  BPA;  RBPA-Total  FBS 
and  non-FBS  R^urces  available  to 
BPA  to  serve  Requirements  Service 
loads.  Includes  RT:  Rl-Resources  sold 
to  BPA  by  a  Class  1  customer  plus  in- 
lieu  power  sold  by  BPA  to  a  Class  1 
customer;  R2-Resources  sold  to  BPA  by 
a  Class  2  customer;  R3-Resources  sold 
to  BPA  by  a  Class  3  customer;  R4- 
Resources  sold  to  BPA  by  a  Class  4 
customer  plus  in>lieu  power  sold  by 
BPA  to  a  Class  4  customer  RT-Total  of 
R1,R2,  R3andR4. 

Vm.  Finn  Energy  and  Peak  Demand 
Allocation  Formulas 

BPA  will  use  the  following  formulas 
to  determine  each  Customer's  monthly 
right  to  power  during  a  period  of 
insufficiency.  BPA  will  calculate  the 
Customer's  monthly  right  to  demand 
and  energy  during  each  of  BPA's 
established  diurnal  energy  periods.  The 
Customer's  right  to  purchase 
Requirements  Power  from  BPA  is 
limited  to  the  calculated  quantities. 

Formula  l:IfRBPA  - 
(ai3+LR4)>(J:Sl+IS2),  all  Class  1  and 
Class  2  Customers  receive  allocations 
equal  to  their  respective  Requirements 
Power  purchases.  Go  to  Formula  2. 

Otherwise:  If  M/ESM>(RBPA  -  RT)/ 
(ZS1+IS2)  then:  Each  Montana 
Customer's  allocation=SM/ESM  *  M. 
Other  Class  1  and  Class  2  Customer's 
allocation  is  as  follows:  Allocate  Rl  to 
eligible  Class  1  Customers  and  R2  to 
eligible  Class  2  Customers.  Allocate 
excess  Rl  proportionally  to  remaining 
Class  1  Requirements  Power  purchases 
and  excess  R2  proportionally  to 
remaining  Class  2  Requirements  Power 
purchases.  Iterate  until  all  Rl  and  R2  is 
used.  Use  Sl/(ZSl+ES2-ISM)  * 
(RBPA  -  LRT -  M)  for  allocating  to 
remaining  Class  1  Requirements  Power 
purchases.  Use  S2/(ISl+IS2  -ESM)  * 
(RBPA  -  IRT  -  M)  for  allocating  to 
remaining  Class  2  Requirements  Power 
purchases.  Class  3  and  Class  4 
customer's  allocation  is  as  follows: 
Allocate  R3  to  eligible  Class  3 
Customers  and  R4  to  eligible  Cla§y4 
Customers.  Allocate  excess  R^r^ 
proportionally  to  remaining  Class  3 
Requirements  Power  purchases  and 
excess  R4  proportionally  to  remaining 
Class  4  Requirements  Power  purchases. 
Iterate  until  all  R3  and  R4  is  used. 
Finished  calrjlation  for  1  month. 
Return  to  Formula  1  to  proceed  with 
monthly  calculation. 

If  m/j:sm<(rbpa  -  RT)/(i:si+j:S2) 

then:  All  Class  1  and  Class  2  customers' 
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allocation  is  as  follows:  Allocate  Rl  to 
eligible  Class  1  customers  and  R2  to 
eligible  Class  2  customers.  Allocate 
excess  Rl  proportionally  to  remaining 
Class  1  Requirements  Power  purchases 
and  excess  R2  proportionally  to 
remaining  Class  2  Requirements  Power 
purchases.  Iterate  until  all  Rl  and  R2  is 
used.  Use  Sl/(J:Sl+ES2)  *  (RBPA-ZRT) 
for  allocating  to  remaining  Class  1 
Requirements  Power  purchases.  Use  S2/ 
(ZSl+rS2)  •  (RBPA-SRT)  for  allocating 
to  remaining  Class  2  Requirements 
Power  purchases.  Follow  steps  for  Class 
3  and  Class  4  in  sections  2(d)(3)(C)  and 
2(d)(3)(D). 

Formula  2:  If 
RBPA-{rSl+rS2+ER4)>IS3.  all  Class  3 
customers  receive  an  allocation  equal  to 
their  respective  Requirements  Power 
purchases.  Go  to  Formula  3.  Otherwise: 
Class  3  customers'  allocation  is  as 
follows:  S3/LS3  * 

(RBPA  -  ISl  -  ZS2  -  £R3  -  ZR4)+R3. 
Allocate  excess  R3  proportionally  to 
remaining  Class  3  Requirements  Power 
purchases.  Iterate  until  all  R3  is  used. 
Class  4  customers'  allocation  is  as 
follows:  Allocate  R4  to  eligible  Class  4 
customers.  Allocate  excess  R4 
proportionally  to  remaining  Class  4 
Requirements  Power  purchases.  Iterate, 
until  all  R4  is  used.  Finished  calculation 
for  1  month.  Return  to  Formula  1  to 
proceed  with  monthly  calculation. 

Formula  3:  If 
RBPA  -  (2:S1+ZS2+3S3)>2S4,  there  is  no 
insufficiency  in  this  month.  All 
customers  receive  an  allocation  equal  to 
their  Requirements  Power  purchases. 
Finished  calculation  for  1  month. 
Return  to  Formula  1  to  proceed  with 
monthly  calculation.  Otherwise:  Class  4 
customer's  allocation  is  as  follows:  S4/ 
ES4* 

(RBPA  -  SSI  -  IS2  -  IS3  -  2K4)+R4. 
Allocate  excess  R4  proportionally  to 
remaining  Class  4  loads.  Iterate  until  all 
R4is  used.  Finished  calculation  for  1 
month.  Return  to  Formula  1  to  proceed 
with  monthly  calculation. 

These  provisions  will  be  revised  only 
if  BPA  secures  the  agreement  of  all 
affected  customers. 

Issued  in  Portland,  Oregon  on  February  27, 
1996. 

Randall  W.  Hardy, 

Administrator  and  Chief  Executive  Officer. 
[FR  Doc.  96-6709  Filed  3-19-96;  8:45  am) 

BILUNOCOOC  64SO-01-P 


Yakima  Fisheries  Project 

AGB4CY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 


ACTION:  Notice  of  Availability  of  Record 
of  Decision  (ROD). 

SUMMARY:  This  notice  announces  the 
availability  of  the  ROD  to  implement 
Alternative  2  of  the  proposed  Yakima 
Fisheries  Project  to  undertake  fishery 
research  and  mitigation  activities  in  the 
Yakima  River  Basin  in  south-central 
Washington.  The  project  responds 
directly  to  a  need  for  knowledge  of 
viable  means  to  rebuild  and  maintain 
naturally  spawning  anadromous  fish 
stocks  in  the  Yakima  Basin.  Alternative 
2  would  experimentally  supplement 
depressed  populations  of  upper  Yakima 
spring  Chinook  salmon  that  spawn 
naturally,  as  well  as  undertake  a  study 
to  determine  the  feasibility  of  re- 
establishing a  naturally  spawning 
population  and  significant  fall  fishery 
for  coho  salmon  (now  eliminated  in  the 
basin).  The  following  facilities  would  be 
built:  a  central  hatchery  at  Cle  Elum; 
and  three  sites  with  six  raceways  each 
for  acclimation  and  release  of  spring 
Chinook  smolts  at  Clark  Flat,  Easton, 
and  Jack  Creek.  Alternative  2  was 
selected  for  its  potential  for  increasing 
knowledge  of  supplementation,  while 
increasing  the  number  of  upper  Yakima 
spring  Chinook  returning  to  the  basin. 
Anadromous  fish  populations  should 
also  increase  more  quickly,  and  harvest 
opportunities  should  increase. 
ADDRESSES:  Copies  of  the  Yakima 
Fisheries  Project  Environmental  Impact 
Statement  (EIS),  the  Yakima  Fisheries 
Project  EIS  Summary,  and  the  ROD  may 
be  obtained  by  calling  BPA's  toll-free 
document  request  line:  1-800-622- 
4520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Weintraub,  Environmental 
Project  Lead-ECN,  Bonneville  Power 
Administration,  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621,  phone 
number  (503)  230-5373,  fax  number 
(503) 230-5699. 

Issued  in  Portland,  Oregon,  on  March  13, 
1996. 

Randall  W.  Hardy, 

Administrator  and  Chief  Executive  Officer. 
[FR  Doc.  96-6707  Filed  3-19-96;  8:45  am) 

aiUMQ  COOE  MS0-01-P 


Energy  Information  Administration 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

AGENCY:  Energy  Information 
Administration,  DOE. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  concerning  the  extension  of 


EIA-882(T),  "Generic  Clearance  for 
Testing.  Evaluation,  and  Research." 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  20, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Herbert 
T.  Miller,  Office  of  Statistical  Standards, 
FAX:  202  426-1083,  e:mail: 
hmiller@EIA.DOE.GOV,  Energy 
Information  Administration,  EI-73,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  426- 
1103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Mr.  Miller  at  the 
address  listed  above. 

SUPPlfMENTARY  INFORMATION: 

I.  Baclcground 

II.  Current  Actions 

III.  Request  for  Ck}nunents 

J.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Public  Law 
No.  93-275)  and  the  Department  of 
Energy  Organization  Act  (Public  Law 
No.  95-91),  the  Energy  Information 
Administration  is  obliged  to  carry  out  a 
central,  comprehensive,  and  unified 
energy  data  and  information  program. 
As  part  of  this  program,  EIA  collects, 
evaluates,  assembles,  analyzes,  and 
disseminates  data  and  information 
related  to  energy  resource  reserves, 
production,  demand,  and  technology, 
and  related  economic  and  statistical 
information  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation's  economic  and  social  needs. 

The  Energy  Information 
Administration,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13)),  conducts  a 
presurvey  consultation  program  to 
provide  die  general  public  and  other 
Federal  agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

On  June  21, 1993,  the  EIA-882(T), 
"Generic  Clearance  for  Questionnaire 


Testing,  Evaluation,  and  Research" 
(OMB  No.  1905-0185)  was  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  for  three  years.  OMB  stipulated 
that  reports  be  submitted  indicating  the 
work  that  was  conducted  under  the 
clearance.  Six  studies  were  conducted 
(or  proposed  to  be  conducted).  The 
testing  activities  included  several 
methods:  a  focus  group,  mail 
questionnaire,  telephone  questionnaires, 
and  personal  interviews.  "The  total 
number  of  burden  hours  that  were  used 
in  conducting  these  activities  was  126 
hours. 

The  main  focus  of  these  efforts  was 
pretesting  activities  to  improve 
questionnaires.  Two  activities  were 
undertaken  to  improve  a  vehicle  fleet 
survey,  and  two  were  used  to  develop 
customer  satisfaction  questionnaires.  A 
methodological  study  of  fuelwood  use 
was  conducted.  There  was  a  wide 
variety  of  uses  of  the  data  obtained 
through  the  use  of  this  generic 
clearance. 

These  projects  represent  significant 
strides  in  our  efforts  to  improve  the 
pretesting  of  EIA  surveys.  As  we  gain 
more  experience,  we  hope  to  broaden 
involvement  in  testing,  evaluation,  and 
research  that  meet  the  criteria  for  the 
clearance. 


n.  Current  Actions  \ 

EIA  plans  on  requesting  a  3-year 
extension  of  the  OMB  approval  for  this 
collection.  For  each  study  that  EIA 
undertakes  under  this  generic  clearance, 
OMB  is  notified,  at  least  two  weeks  in 
advance,  and  provided  with  an 
information  copy  of  the  questionnaire  (if 
one  is  used),  and  all  other  materials 
describing  the  testing  activity. 

m.  Request  for  Comments 

Comments  are  invited  on: 

(a)  Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  EIA's  estimate  of 
the  burden  of  the  collection  of  the 
information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected,  and 

(d)  Ways  to  minimize  the  burden 
related  to  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 


approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

SUtutory  Authority:  SecUon  3506  (cM2XA) 
of  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  No.  104-13). 

Issued  in  Washington,  DC,  March  7, 1996. 
Yvonne  M.  Bishop, 

Director,  Office  of  Statistical  Standanls, 
Energy  Information  Administration 
[FR  Doc.  96-6710  Filed  3-19-96;  8:45  am] 
HUMQCOOE  Mse-ai-^ 


Federal  Energy  Regulatory 
Commission 

[Prolect  No.  2612-405-ME] 

Central  Maine  Power  Company;  Notice 
Establishing  Procedures  for 
Relicensing  and  a  Deadline  for 
Submission  of  Final  Amendment* 

March  14. 1996. 

The  hcense  for  the  Flagstaff  Hydro 
Project  No.  2610,  located  on  the  Dead 
River,  in  Somerset  and  Franklin 
Counties,  Maine,  expires  on  December 
31, 1997.  The  statutory  deadline  for 
filing  an  appUcation  for  new  license  is 
December  31, 1995.  An  appUcation  for 
new  license  has  been  filed  by  the 
applicant  on  £)ecember  28,  1995,  as 
follows: 


Project  No. 

Appitcant 

Contact 

P-261 2-005 _ 

Central  Maine  Power  Company  

Mr.  F.  A.  Wiley.  41  Anthony  Avenue.  Augusta,  ME  04330.  (207)  621- 
4412 

The  following  is  an  approximate  schedule  and  procedures  that  will  be  followed  in  processing  the  application: 


Date 


March  30,  1996 
March  30, 1996 


April  30,  1996 


Action 


Commission  notifies  applicant  tt^t  its  application  has  been  accepted.  ^ 

Commission  issues  a  put)lic  notice  of  the  accepted  application  estat)lishing  dates  for  filing  motions  to  interveoe 

and  protests. 
Commission's  deadline  for  applicant  for  filing  a  final  amendment,  if  any.  to  its  application. 


Any  questions  concerning  this  notice  should  be  directed  to  Ed  Lee  at  (202)  219-2809. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-6617  Filed  3-19-96:  8:45  ami  ' 

BM.LINQ  CODE  (717-01-11 


[Docket  No.  RP96-1 72-000] 

Koch  Gateway  Pipeline  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

March  14, 1996. 

Take  notice  that  on  March  12, 1996, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheets  to  be 
effective  April  12,  1996: 

First  Revised  Sheet  No.  800 
Second  Revised  Sheet  No.  801 
First  Revised  Sheet  No.  1408 
Third  Revised  Sheet  No.  1409 


First  Revised  Sheet  No.  1410 
Second  Revised  Sheet  No.  1411 
Second  Revised  Sheet  No.  1412 
First  Revised  Sheet  No.  3601 
Third  Revised  Sheet  No.  3603 
Second  Revised  Sheet  No.  3605 
Second  Revised  Sheet  No.  3610 
First  Revised  Sheet  No.  3700 
Second  Revised  Sheet  No.  3703 
Second  Revised  Sheet  No.  4101 
Second  Revised  Sheet  No.  4201 

Koch  states  that  the  above  referenced 
tariff  sheets  are  being  submitted  to 
streamline  certain  posting  requirements, 
clarifying  what  firm  transportation 


transactions  must  be  posted,  and 
eliminating  the  notice  of  contract 
termination  for  contracts  with  a  term 
less  than  one  year. 

In  connection  with  the  change  to 
notice  requirement,  Koch  states  that  it 
also  proposes  to  change  its  Firm 
Transportation  Service  Agreements  to 
reflect  that  contracts  will  terminate  on 
the  date  set  forth  in  the  contract,  all  as 
more  fully  described  in  the  filing  which 
is  on  file  with  the  Commission. 

Koch  also  states  that  the  revised  tariff 
sheets  are  being  served  upon  all  its 
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customers.  State  Commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426. 
in  aocofdance  with  Sections  385.214 
and  385.211  of  the  Commission's 
Regulations.  All  such  motions  or 
protests  must  be  Bled  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  hie  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
(PR  Doc.  9&-6620  Filed  3-l»-96;  8:45  ami 

■NJJNQ  COM  ITir-OI-M 


(Docket  No.  ER95-1 096-002] 

PacifiCoip  Power  Marketing,  Inc.; 
Notice  of  Filing 

March  14. 1996. 

Take  notice  that  on  February  26, 1996, 
PacifiCorp  Power  Marketing,  Inc.  filed  a 
revision  to  its  Rate  Schedule  FERC  No. 
1  as  required  by  the  Commission's 
February  14,  1996,  order  in  Docket  No. 
ER95-1096-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  hied  on  or  before 
March  22, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  96-6619  Filed  3-1»-96:  8:45  ami 
MLUNO  cooe  czir-oi-M 
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[Doclwt  No.  ER96-7-008] 

PanEnergy  Power  Services,  Inc.; 
Notice  of  Succession 

March  14, 1996. 

On  January  30. 1996,  PanEnergy 
Power  Services,  Inc.  filed  a  notice  of 
succession  changing  its  name'  from 
Associated  Power  Services,  Inc.  to 
PanEnergy  Power  Services,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214)  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  22, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  96-6680  Filed  3-19-96;  8:45  am) 
BNJJNQ  CODE  SZir-OI-M 


[Docket  No.  RP95-39)5-009] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

March  14.  1996. 

Take  notice  that  on  March  8, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Volume  No.  1,  the 
following  tariff  sheets,  to  become 
effective  February  17, 1996: 

Substitute  First  Revised  Sheet  No.  314A 
Substitute  First  Revised  Sheet  No.  314B 

Tennessee  states  that,  on  February  29, 
1996,  it  filed  tariff  sheets  to  conform  its 
tariff  to  reflect  Commission's  approved 
notifications  of  filings  Tennessee  made 
on  January  18  and  31, 1996.  On  March 
8, 1996,  Tennessee  states,  it  filed  to 
amend  the  tariff  sheets  to  include 
language  regarding  mid-day  and  intra- 
day  nominations  that  was  inadvertently 
omitted  from  the  February  29, 1996, 
tariff  filing.  Tennessee  further  states  that 
the  tendered  tariff  sheets  do  not  effect 
any  substantive  change  to  the 
Stipulation  and  Agreement  filed  on  July 
25,  1995. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

(PR  Doc.  96-6618  Piled  3-19-96;  8:45  am] 
BHJJNQ  COOE  srir-oi-M 

[Doekat  No.  ERM-122ft-000,  •!  al.] 

Washington  Water  Power,  et  ai. 
Electric  Rate  and  Corporate  Regulation 
Filings 

March  13, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Washington  Water  Power 

(Docket  No.  ER96-1 226-000) 

Take  notice  that  on  February  29,  1996, 
Washington  Water  Power,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  18 
CFR  35.13,  a  signed  service  agreement 
under  FERC  Electric  Tariff  Volume  No. 
4  with  Entergy  Power  Marketing 
Corporation.  A  Certificate  of 
Concurrence  with  respect  to  exchanges 
is  included. 

Comment  date;  March  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Entergy  Services,  Inc. 

(Docket  No.  ER96-1 228-000) 

Take  notice  that  on  March  1, 1996. 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
&  Light  Company  (AP&L),  tendered  for 
filing  a  1996  Wholesale  Formula  Rate 
Update  (Update)  in  accordance  with  the 
Power  Coordination,  Interchange  and 
Transmission  Service  Agreements 
between  AP&L  and  Conway,  West 
Memphis  and  Osceola,  Arkansas 
(Arkansas  Cities);  Campbell  and  Thayer, 
Missouri  (Missouri  Cities);  City  Water  & 
Light  Plant  of  Jonesboro,  Arkansas 
(Jonesboro);  and  Arkansas  Electric 
Cooperative  Corporation  (AEC);  the 
Transmission  Service  Agreement 
between  AP&L  and  the  Louisiana  Power 
and  Energy  Authority  (LEPA);  the 
Transmission  Service  Agreement 
between  AP&L  and  the  City  of  Hope, 


Arkansas  (Hope);  the  Hydroelectric 
Power  Transmission  and  Distribution 
Service  Agreement  between  AP&L  and 
the  City  of  North  Little  Rock,  Arkansas 
(North  Little  Rock);  and  the  Interchange 
Agreement  between  AP&L  and 
Oglethorpe  Power  Corporation 
(Oglethorpe).  Entergy  Services  states 
that  the  Update  revises  the  rates  and 
Transmission  Loss  Factor  in  accordance 
with:  (1)  the  above  agreements,  (2)  the 
1994  Joint  Stipulation  between  AP&L 
and  AECC  accepted  by  the  Commission 
in  Docket  No.  ER95-49-000,  as  revised 
by  the  24th  Amendment  to  the  AECC 
Agreement  filed  with  the  Commission 
on  February  20,  1996  in  Docket  No. 
ER96-1 116-000,  and  (3)  the  formula 
rate  revisions  accepted  by  the 
Commission  on  February  21, 1995  in 
Docket  No.  ER95-363-O00  as  applicable 
to  the  Arkansas  Cities,  Missouri  Cities, 
Jonesboro,  Hope  and  North  Little  Rock. 

Comment  date:  March  27, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Boston  Edison  Company 

■Docket  No.  ER96-1 230-0001 

Take  notice  that  on  March  1, 1996, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  under 
Original  Volume  No.  6,  Power  Sales  and 
Exchange  Tariff  (Tariff)  for  KCS  Power 
Marketing,  Inc.  (KCS).  Boston  Edison 
requests  that  the  Service  Agreement 
become  effective  as  of  February  12, 
1996. 

Edison  states  that  it  has  served  a  copy 
of  this  fiUng  on  KCS  and  the 
Massachusetts  E)epartment  of  Public 
Utilities. 

Comment  date:  March  27, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Potomac  Electric  Power  Company 

(Docket  No.  ER96-1 231-000) 

Take  notice  that  on  March  1, 1996, 
Potomac  Edison  Power  Company 
(Pepco),  tendered  for  filing  service 
agreements  pursuant  to  Pepco  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
entered  into  between  Pepco  and:  Sonat 
Power  Marketing,  Global  Petroleum, 
Aquila  Power  Corporation,  Phibro 
Incorporated,  and  Cinergy  Corporation 
as  agent  for  Cincinnati  Gas  &  Electric 
Company  and  PSI  Energy.  An  effective 
date  of  February  1, 1996  for  these 
service  agreements,  with  waiver  of 
notice,  is  requested. 

Comment  date:  March  27, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Appalachian  Power  Company 

[Docket  No.  ER96-1 233-000] 

Take  notice  that  on  March  1, 1996, 
American  Electric  Power  Corporation 
(AEPSC),  tendered  for  filing  on  behalf  of 
Appalachian  Power  Company  (APCO): 
1)  transmission  service  agreements 
(TSAs),  and  2)  amendments  to  electric 
service  agreements  (ESAs)  between 
APCO  and  the  City  of  Bedford,  Virginia 
(Bedford),  and  APCO  and  the  City  of 
Danville,  Virginia,  Department  of  Power 
&  Light  (Danville),  previously 
designated  as  APCO  Rate  Schedule 
FERC  No.  121  for  Bedford  and  APCO 
Rate  Schedule  FERC  No.  124  for 
Danville.  The  TSAs  provide  for 
transmission  service  to  be  made 
available  to  Bedford  and  Danville 
pursuant  to  the  AEPSC  FERC  Electric 
Tariff  Original  Volume  No.  1.  The  ESAs 
accommodate  the  power  and  energy  to 
be  transmitted  pursuant  to  the  TSAs. 
Waiver  of  Notice  requirements  was 
requested  to  accommodate  an  effective 
date  of  February  1, 1996. 

A  copy  of  the  filing  was  served  upon 
Bedford,  Danville,  and  the  Virginia  State 
Corporation  Commission  and  the  West 
Virginia  Public  Service  Commission. 

Comment  date:  March  27, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Ohio  Edison  Company,  Pennsylvania 
Power  Company 

(Docket  No.  ER96-1 234-000) 

Take  notice  that  on  March  1, 1996, 
Ohio  Edison  Company,  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  System  Power 
Transactions  wiUi  Heartland  Energy 
Services,  Inc.  This  initial  rate  schedule 
will  enable  the  parties  to  purchase  and 
sell  capacity  and  energy  in  accordance 
with  the  terms  of  the  Agreement. 

Comment  date:  March  27, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oklahoma  Gas  and  Electric  Company 

(Docket  No.  ER96-1 235-000) 

Take  notice  that  on  March  1, 1996, 
Oklahoma  Gas  and  Electric  Company, 
tendered  for  filing  a  proposed  Electric 
Service  Agreement  for  the  Municipal 
Energy  Agency  of  Mississippi,  to  sell 
electric  capacity  and  energy  under 
OG&E's  WM-1  Firm  Power  Rate 
Schedule  which  is  part  of  OG&E's  FERC 
Electric  Tariff  1st  Revised  Volume  No. 
1 ,  and  also  tendered  charges  to  FERC 
Electric  Tariff. 

Copies  of  this  filing  have  been  sent  to 
the  affected  customer,  the  Oklahoma 
Corporation  Commission,  and  the 
Arkansas  Public  Service  Commission. 


Comment  date:  March  27. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Interstate  Energy  Corporation 

(Docket  No.  ER96-1 236-000) 

Take  notice  that  on  March  1, 1996, 
pursuant  to  §  205  of  the  Federal  Power 
Act  and  Part  35  of  the  Commission's 
Regulations,  lES  Utilities  Inc.  (lES). 
Interstate  Power  Company  (IPC), 
Wisconsin  Power  &  Light  Company 
(WPL)  and  South  Beloit  Water,  Gas  & 
Electric  Company  (South  Beloit) 
(collectively,  the  Applicants),  submitted 
for  filing  two  transmission  service 
tariffs:  a  Network  Integration  Service 
Transmission  Tariff  and  a  Point-to-Point 
Transmission  Service  Tariff.  These  two 
tariffs  are  based  on  the  pro  forma  tariffs 
included  by  the  Commission  in  its  Open 
Access  Notice  of  Proposed  Rulemaking 
(Open  Access  NOPR)  in  Docket  No. 
ER95-800. 

The  Applicants  state  that  they  are 
making  this  filing  in  connection  with 
the  proposed  merger  of  WPL  Holdings. 
Inc.  (the  holding  company  parent  of 
WPL  and,  indirectly,  South  Beloit),  lES 
Industries  Inc.  (Industries)  (the  holding 
company  parent  of  lES)  and  IPC.  The 
transmission  service  will  be  provided 
on  the  combined  transmission  systems 
of  the  Applicants  under  a  single-system 
rate.  The  Applicants  are  filing  these 
tariffs  on  behalf  of  the  proposed  new 
holding  company,  Interstate  Energy 
Corporation.  The  Applicants  request 
that  the  Commission  waive  the  120-day 
notice  requirement  contained  in  §35.3 
of  the  Commission's  Regulations  to 
allow  the  tariffs  to  be  accepted  for  filing 
and  put  into  effect  on  the  date  that  the 
merger  transactions  are  consummated. 

Comment  date:  March  27.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.. 

9.  Kentucky  Utilities  Company 

IDocket  No.  ER96-1 237-000) 

Take  notice  that  on  February  29,  1996, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  information  on 
transactions  that  occurred  during 
February  1,  1996  through  February  15, 
1996,  pursuant  to  the  Power  Services 
Tariff  accepted  by  the  Commission  in 
Docket  No.  ER95-854-000.  KU  also 
tendered  for  filing  an  executed  copy  of 
a  Service  Agreement  for  Power  Services 
with  Sonat  Power  Marketing,  Inc. 

Comment  date:  March  27, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Carolina  Power  &  Light  Company 

(Docket  No.  ER9&-1 238-000) 

Take  notice  that  on  February  29,  1996, 
Carolina  Power  &  Light  Company 
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(Carolina),  tendered  for  filing  separate 
Service  Agreements  executed  between 
Carolina  and  the  following  Eligible 
Entities:  Coastal  Electric  Services 
Company,  Western  Gas  Resources 
Power  Marketing.  Inc.;  The  Dayton 
Power  &  Light  Company;  Delhi  Energy 
Services.  Inc.;  Florida  Power  &  Light 
Company;  Industrial  Energy 
AppHcations,  Inc.;  Valero  Power 
Services  Company,  Phibro  Inc.;  KN 
Marketing,  Inc.;  Ohio  Edison.  Public 
Service  Electric  and  Gas;  Wisconsin 
Power  &  Light  Company;  UtiliCorp 
United  Inc.;  Southern  Company 
Services,  Inc.;  and  CNG  Power  Services 
Corporation.  Service  to  each  Eligible 
Entity  will  be  in  accordance  with  the 
terms  and  conditions  of  CaroUna's  Tariff 
No.  1  for  Sales  of  Capacity  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Conunent  date:  March  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  he  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lok  D.  Cashell, 
Secretary. 
|FR  Doc.  96-6625  Filed  3-19-96;  8:45  ami 

BHJJNO  COOC  tTn-«1-9 

[Proieet  Nos.  2283-005,  and  11482-000] 

Lower  Androscoggin  River  Basin  DEIS, 
Maine;  Notice  of  Intent  to  Hold  Public 
and  Agency  Meetings  to  Discuss 
Staffs  Draft  Environmental  Impact 
Statement  for  Existing  Projects  in  the 
Lower  Androscoggin  River  Basin 

Marcli  14. 1996. 

On  November  30. 1995,  the 
Commission's  staff  mailed  the  Lower 
Androscoggin  River  Basin  Draft 
Environmental  Impact  Statement  (DEIS), 


to  the  Environmental  Protection 
Agency,  resource  and  land  management 
agencies,  interested  organizations  and 
individuals.  The  availability  of  the  DEIS 
was  publicly  noticed  in  the  Federal 
Register  on  December  8,  1995.  The 
document  evaluates  the  continued 
operation  of  the  Gulf  Island/Deer  Rips 
Project  No.  2283,  and  the  Marcal  Project 
No.  11482.  The  projects  are  located  on 
the  Androscoggin  River  and  the  Little 
Androscoggin  River,  Androscoggin 
County,  Maine,  respectively. 

A  public  meeting  will  be  conducted 
by  staff  in  Lewiston,  Maine,  on  Monday, 
April  8, 1996,  from  7:00  p.m.  to  10:00 
p.m.  at  the  Ramada  Inn,  490  Pleasant 
Street.  Lewiston,  Maine,  to  hear  the 
public's  comments  on  the  DEIS. 

The  public  meeting  will  be  recorded 
by  a  stenographer  and  will  become  part 
of  the  formal  record  of  the 
Commission's  proceeding  on  tlie  Lower 
Androscoggin  River  Basin  projects 
under  consideration.  Individuals 
presenting  statements  at  the  meeting 
will  be  asked  to  sign  in  before  the 
meeting  starts  and  to  clearly  identify 
themselves  for  the  record. 

In  accordance  with  Section  10(j)  of 
the  FPA,  the  Commission's  staff  will 
also  hold  an  agency  meeting  with  staff 
from  the  Maine  Department  of 
Environmental  Protection  and  the  U.S. 
Fish  and  Wildlife  Service  on  Monday. 
April  8, 1996.  9:30  a.m.,  at  the  Ramada 
Inn.  490  Pleasant  Street.  Lewiston. 
Maine,  to  discuss  inconsistencies  of 
some  recommendations  with  the 
comprehensive  planning  and  public 
interest  standards  of  Sections  4(e)  and 
10(a)  of  the  FPA  or  the  substantial 
evidence  requirement  of  Section  313(b) 
of  the  FPA. 

All  those  that  are  formally  recognized 
by  the  Commission  as  intervenors  in  the 
Lower  Androscoggin  River  Basin 
Projects'  proceedings  are  asked  to 
refrain  from  engaging  the  staff  in 
discussions  of  the  merits  of  the  projects 
outside  of  any  announced  meetings. 

For  further  information,  please 
contact  Michael  Dees  at  (202)  219-2807. 
Lois  D.  CasiwU. 
Secretary. 
(FR  Doc.  96-6622  Filed  3-19-96;  8:45  ain] 
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Notice  of  Application  Filed  With  the 
Commission 

March  14.  1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  License. 


b.  Project  No:  1951. 

c.  Date  filed:  March  12, 1996. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Sinclair 
Hydroelectric  Project. 

f.  Location:  Oconee  River,  near  the 
Town  of  Milledgeville,  Baldwin  and 
Putnam  Counties,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  Section  791(a)-825(r). 

h.  Applicant  Contact:  C.M.  Hobson, 
Manager — Environmental  Affairs, 
Georgia  Power  Company,  333  Piedmont 
Avenue— Bin  No.  10170,  Atlanta.  GA 
30308-3374,  (404)  526-7778. 

i.  FERC  Contact:  Hillary  T.  Berlin, 
(202) 219-0038. 

i.  Comment  date;  April  8, 1996. 

k.  Description  of  Amendment 
Request:  The  licensee  is  requesting  to 
accelerate  their  license  expiration  date 
fttjm  August  31, 1997.  to  coincide  with 
the  date  on  which  they  accept  the  new 
license.    » 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENTATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 


may  be  obtained  by  agencies  directly 

from  the  Applicant.  If  an  agency  does 

not  file  comments  within  the  time 

specified  for  filing  comments,  it  will  be 

presumed  to  have  no  comments.  One 

copy  of  an  agency's  comments  must  also 

be  sent  to  the  Applicant's 

representatives. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-6681  Filed  3-19-96;  8:45  am) 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  CAC-007] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  the 
Central  Air  Conditioner  and  Central  Air 
Conditioning  Heat  Pump  Test 
Procedure  to  NORDYNE 

AQENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  CAC-007) 
granting  a  Waiver  to  NORDYNE  from 
the  existing  Department  of  Energy  test 
procedure  for  central  air  conditioners 
and  central  air  conditioning  heat  pumps 
for  the  company's  Powermiser  line  of 
heat  pumps  with  integrated  water 
heating. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  G.  Raymond,  U.S.  Department 
of  Energy,  Office  of  Energy  Efilciency 
and  Renewable  Energy,  Mail  Station 
EE-431.  Forrestal  Building.  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585.  (202)  586- 
9611 

Eugene  Margolis,  Esq.,  U.S.  £)epartment 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585.  (202) 
586-9507 

SUPPLEMENTARY  INFORMATION:  hi 
accordance  with  10  CFR  Part  430, 
§  430.27(1).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  as 
set  out  below.  In  the  Decision  and 
Order.  NORDYNE  has  been  granted  a 
Waiver  from  the  existing  Department  of 
Energy  central  air  conditioner  and 
central  air  conditioning  heat  pump  test 
procedure  for  the  company's 
Powermiser  line  of  heat  pumps  with 
integrated  water  heating.  The  Waiver 
allows  NORDYNE  to  use  a  modified  test 
procedure  for  rating  its  Powermiser  heat 


pumps.  NORDYNE  shall  be  allowed  to 
calculate,  in  addition  to  the  standard 
SEER  and  HSPF^a  Combined  Cooling 
Performance  Factor  (CCPF)  and  a 
Combined  Heating  Performance  Factor 
(CHPF).  These  performance  factors 
reflect  the  energy  efficiency  of  the  heat 
pump  when  providing  both  space 
conditioning  and  domestic  water 
heating. 

Issued  in  Washington,  DC,  on  March  7, 
1996. 

Joseph  Romm. 

Acting  Principal  Deputy  Assistant  Secretary. 
Energy  Efficiency  and  Renewable  Energy. 

Decision  and  Order 

Department  of  Energy 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

In  the  Matter  of:  NORDYNE.  (Case  No.  CAC- 
007) 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163,  89  Stat. 
917.  as  amended,  which  requires  the 
Department  to  prescribe  standardized 
test  procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  central  air 
conditioners.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that 
will  assist  consumers  in  making 
purchasing  decisions.  These  test 
procedures  appear  at  10  CFR  Part  430, 
Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  to  create  a  waiver  process. 
45  FR  64108,  September  26,  1980. 
Thereafter,  the  E)epartment  further 
amended  its  appliance  test  procedure 
waiver  process  to  allow  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy  (Assistant  Secretary) 
to  grant  an  Interim  Waiver  from  test 
procedure  requirements  to 
manufacturers  that  have  petitioned  the 
Department  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26, 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 


comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

NORDYNE  filed  a  "Petition  for 
Waiver"  and  an  "Application  for 
Interim  Waiver,"  dated  January  24, 
1995,  in  accordance  with  Section  430.27 
of  10  CFR  Part  430.  The  Department 
granted  the  Interim  Waiver  on  )uly  10, 
1995.  The  Department  also  published  in 
the  Federal  Register  on  August  8.  1995. 
NORDYNE's  petition,  and  solicited 
comments,  data,  and  information 
respecting  the  petition.  60  FR  40358. 
August  8. 1995. 

NORDYNE's  Petition  seeks  a  waiver 
from  the  existing  Department  of  Energy 
central  air  conditioner  and  central  air 
conditioning  heat  pump  test  procedure 
for  the  company's  Powermiser  line  of 
heat  pumps  because  the  Powermiser's 
integrated  water  heating  feature  causes 
the  prescribed  test  procedures  to 
evaluate  the  Powermiser  in  a  manner 
unrepresentative  of  its  true  energy 
consumption  characteristics. 
NORDYNE's  heating  and  cooUng  mode 
test  procedures  are  essentially  the  same 
as  the  current  Departmental  central  air 
conditioner  test  procedures.  In  addition, 
NORDYNE  submitted  tests  and  a  rating 
procedure  to  determine  the  performance 
of  the  heat  pump  when  it  heats 
domestic  water  (whether  or  not  space 
heating  or  cooling  is  also  being 
provided). 

The  Department  received  14  written 
comments  concerning  either  the 
"Petition  for  Waiver"  or  the  "Interim 
Waiver."  All  the  comments  supported 
granting  the  waivers. 

App>alachian  Power  Company. 
Hawaiian  Electric  Company  and  Mr.  Joe 
Zeiner  of  PSI  Energy  supported  the 
waiver  to  encourage  energy 
conservation  devices.  The  Tennessee 
Valley  Authority  concurred  with  this, 
and  also  commented  that  the 
Powermiser  "eliminates  coincident  peak 
demand  for  water  heater|s|  on  the  utility 
system."  Gulf  Power  Company.  Tampa 
Electric  Company,  Alabama  Power 
Company,  Georgia  Power  Company  and 
Mr.  Leo  Stambaugh  commended  the 
NORDYNE  integrated  appliance  as  a 
viable  alternative  to  electric  resistance 
water  heating  and  supported 
NORDYNE's  proposed  use  of  a 
Combined  Cooling  Performance  Factor 
(CCPF)  and  Combined  Heating 
Performance  Factor  (CHPF)  for  rating 
these  products. 

Dr.  Arvo  Lannus  of  Moebius  Research 
commented  that  the  present  Department 
test  procedures  do  not  provide  for 
testing  products  like  the  Powermiser, 
with  the  following  adverse  effects: 
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difficulty  in  educating  consumers  about 
the  product's  benefits;  difficulty  for  the 
manufactiirer  to  recoup  its  investment; 
difficulty  for  private  research 
institutions  to  fund  research  and 
development  in  support  of  energy 
efficiency  goals.  Eh-.  Lannus  stated  that 
the  Powermiser  would  benefit 
consumers  and  society,  in  terms  of 
efficiency  and  environmental  benefits. 
He  wrote  that  the  testing  and  rating 
procedure,  using  SEER,  HSPF.  CCPF 
and  CHPF  is  reasonable,  and  also  agreed 
with  the  proposed  bin  method  of 
calculation. 

Mr.  Terry  Statt  of  the  Electric  Power 
Research  Institute  stated  that  the  current 
DOE  test  procedure  evaluates  the 
Powermiser  heat  pump  in  a  manner 
unrepresentative  of  its  actual  energy 
consumption,  and  that  this  creates 
economic  hardship  for  NORDYNE.  He 
further  commented  that  this  causes 
consumers  to  purchase  systems  that 
have  higher  [total  monetary)  costs  and 
higher  environmental  costs.  Mr.  Statt 
agreed  with  NORDYNE's  use  of  a  bin 
method  of  calculation  and  the  division 
of  the  year  into  two  sections  (heating 
and  cicfelingj. 

The  Natural  Resources  Defense 
Council  supported  the  concept  of  the 
heat  pump  with  integrated  water 
heating  as  an  energy  savings  device  and 
urged  the  Department  to  provide  test 
procedures  that  accurately  estimate  the 
device's  energy  savings.  Virginia  Power 
concurred  with  this  and  also 
commented  on  the  need  for  a  standard 
test  procedure  for  combined  equipment, 
including  fossil-fueled  combination 
heating/water  heating  units,  heat  pumps 
and  air  conditioners  with  integral 
desuperheaters.  combined  residential 
energy  storage  units  and  triple  function 
heat  pumps  such  as  the  NORDYNE 
Powermiser.  Virginia  Power  also 
commented  that  the  standard  test 
procedure  should  use  water  heating 
settings  and  use  patterns  which  reflect 
current  consumer  use  (see  Virginia 
Power  Comments  on  Proposed 
Rulemaking.  Energy  Conservation 
Program  for  Consumer  Products.  Test 
Procedures  for  Water  Heaters.  Docket 
No.  EE-RM-94-230.  August  30, 1995.) 
Allegheny  Power  System  commented 
about  the  need  for  a  suitable  test 
procedure  for  integrated  water  heating 
systems,  and.  like  Virginia  Power, 
requested  that  the  Department  revise  the 
domestic  water  heater  test  procedure  to 
reflect  a  lower  daily  hot  water 
consumption,  and  a  different  schedule 
for  water  draws. 

The  comments  of  Virginia  Power  and 
Allegheny  Power  about  water  usage, 
draw  schedules  em^  integrated 


appliances  are  beyond  the  scope  of  this 
waiver.  The  Department  may  address 
these  issues  in  upcoming  test  procedure 
rules,  but,  for  consistency,  this  waiver 
will  conform  to  the  existing  usage  and 
draws. 

The  Department  consulted  with  the 
Federal  Trade  Commission  (FTC) 
concerning  the  NORDYNE  Petition.  The 
FTC  did  not  have  any  objections  to  the 
issuance  of  the  waiver  to  NORDYNE. 

Assertions  and  Determinations 

NORDYNE's  Petition  seeks  a  waiver 
from  the  existing  Department  of  Energy 
central  air  conditioner  and  central  air 
conditioning  heat  pump  test  procedure 
for  the  company's  Powermiser  line  of 
heat  pumps  because  the  Powermiser's 
integrated  water  heating  feature  causes 
the  prescribed  test  procedures  to 
evaluate  the  Powermiser  in  a  manner 
unrepresentative  of  its  true  energy 
consumption  characteristics.  DOE 
agrees  that,  using  the  current  central  air 
conditioning  test  procedure,  the 
company  cannot  account  for  the  energy 
savings  associated  with  integrated  water 
heating. 

NORDYNE  has  submitted  a  modified 
test  procedure  to  be  used  for  rating  Hb 
Powermiser  heat  pumps.  NORDYNE 
proposes  to  calculate,  in  addition  to 
SEER  and  HSPF,  a  Combined  Cooling 
Performance  Factor  (CCPF)  and  a 
Combined  Heating  Performance  Factor 
(CHPF)  for  characterizing  the  water 
heating  and  space  conditioning 
performance  of  the  Powermiser. 
However,  to  provide  a  comparable  base. 
NORDYNE  had  to  slightly  modify  the 
calculation  of  SEER  and  HSPF.  The 
NORDYNE  proposed  heating  and 
cooling  mode  test  procedures  for  SEER 
and  HSPF  are  essentially  the  same  as 
the  current  Departmental  central  air 
conditioner  test  procedures  found  in  10 
CFR  Part  430.  Subpart  B,  Appendix  M. 
NORDYNE's  test  procedures  differ  from 
the  Department's  in  their  use  of  a  bin 
analysis  for  SEER,  and  in  their  use  of 
seasonal  hours  rather  than  fractional 
hours  for  HSPF.  NORDYNE  states  in  its 
Petition  that  the  modified  test  procedure 
for  SEER  and  HSPF  "yields  nearly 
identical  results."  The  Department 
concurs  with  NORDYNE's  statement 
regarding  the  results  for  SEER  and 
HSPF,  and  no  commenter 
communicated  any  disagreement  with 
it. 

In  addition,  NORDYNE  submitted 
tests  and  a  rating  procedure  to 
determine  the  performance'of  the  heat 
pump  when  it  heats  domestic  water 
(whether  or  not  space  heating  or  cooling 
is  also  being  provided).  These        " 
performance  factors  reflect  the  energy 


efficiency  of  the  heat  pump  when 
providing  both  space  conditioning  and 
domestic  water  heating.  CCPF  is  the 
sum  of  the  total  space  cooling  load  and 
the  tot-l  domestic  water  heating  load 
during  the  cooling  season,  divided  by 
the  total  energy  consumption  used  for 
space  cooling  and  water  heating  over 
the  same  period,  expressed  in  Btu/Wh. 
CHPF  is  the  analogous  factor  with 
"space  heating"  substituted  for  "space 
cooling."  NORDYNE  presented 
examples  of  cost  savings  calculations  in 
its  Petition  for  Waiver.  In  the  Petition, 
NORDYNE  compared  the  annual  cost 
for  heating,  cooling  and  water  heating  of 
the  NORDYNE  Powermiser  to  a 
combination  of  a  conventional  heat 
pump  and  an  electric  water  heater. 

DOE  agrees  that,  using  the  current 
central  air  conditioning  test  procedure, 
the  company  cannot  account  for  the 
energy  savings  associated  with 
integrated  water  heating,  and  that  the 
procedures  described  in  NORDYNE's 
Petition  for  Waiver  will  allow 
NORDYNE  to  calculate  these  energy 
savings.  The  Department  agrees  that  a 
waiver  should  be  granted  to  allow 
NORDYNE  to  test  its  Powermiser  line  of 
heat  pumps  according  to  NORDYNE's 
proposed  test  procedure. 

Thus,  the  Department  is  granting  a 
waiver  of  the  requirement  to  test 
NORDYNE's  Powermiser  line  of  heat 
pumps  according  to  the  current  test 
procedure. 

It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
NORDYNE  (Case  No.  CAC-007)  is 
hereby  granted  as  set  forth  in  paragraph 
(2)  below,  subject  to  the  provisions  of 
paragraphs  (3),  (4)  and  (5). 

(2)  NORDYNE  shall  be  required  to  test 
its  Powermiser  Une  of  heat  pumps  on 
the  basis  of  the  test  procedures  specified 
in  10  CFR  Part  430.  Subpart  B. 
Appendix  M,  including  the 
modifications  summarized  in 
Attachment  A  to  the  letter  to  NORDYNE 
granting  the  Interim  Waiver.  These 
modifications  are  fully  presented  on 
pages  2-32  of  NORDYNE's  attachment 
to  its  Petition  for  Waiver  and 
Application  for  Interim  Waiver,  dated 
January  24,  1995. 

(3)  NORDYNE  shall  also  test  and 
represent: 

•  The  annual  and  seasonal  energy  use 
and  cost  of  operation  of  its  Powermiser 
line  of  heat  pumps,  and    ^ 

•  The  annual  and  seasonal  cost 
savings  of  its  Powermiser  line  of  heat 
pumps,  when  compared  to  the 
combination  of  a  conventional  heat 
pump  and  electric  water  heater,  as 
follows:    ' 


Annual  energy  usage  for  the  conventional  heat  pump  and  water  heater: 

AE,^  =i(Ecoo.(T>E,^4Tj)+|;(E^,(T>E,,,(T^)) 

where  Ecooi  (Tj)  is  the  total  system  energy  input  for  cooling  for  the  j*  outdoor  bin  temperature,  and  is  equal  to: 
E  .    .     CLF(T,)xE4T.)xn, 

"^"^^^"         plf(t.) 


where:  CLFIT; )  =  -r-. — r  =  Cooling  load  factor  for  outdoor  temperature  bin  L 

Qc(t,) 

PLf(Tj  )  =  1  -  C  J  X  (l  -  CLf(Tj  ))  =  The  part-load  factor  for  outdow  temperature  bin  j. 


^  "     (95-65)"F  1.1 

(95-82)°F  ^  J         -  / 

Cd  is  the  coefficient  of  cyclic  degradation  for  cooling.  Ec(Tj)  is  the  steady-state  electrical  power  input  to  the  heat  pump 
in  the  space  cooling  only  mode  determined  according  to: 

V  J/  (95-82)°F  ^  '  ' 

Eheii  (Tj)  is  the  total  system  energy  input  for  heating  for  the  j*  outdoor  bin  temperature,  and  is  equal  to: 


I 


,    ,     HLF(Ti)xEJTi)xn:  ,    , 

where  HLF  (Tj)  is  the  heat  pump  heating  load  factor  for  outdoor  temperature  bin  j: 

BLi  T  I 

and  HLF(t.)  =  1  forQ,(Tj)<  BL(Tj) 

(65-T>F 

BLTj  U-^^ i^— x0.77xDHR 

^  ^'     (65-DHT) 

plf(t.)=i-c,x(i-hlf(Tj)) 

Cd  is  the  coefficient  of  cyclic  degradation  for  heating.  The  steady-state  heat  pump  space  heating  capacity  in  the 
space  heating  only  mode  is  determined  according  to: 
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QH(Ti)  = 


Q,(17»F)  + 


Q,(47°F)-Qh(17°F) 
(47-17)<'F 


;(Tj-17''f). 


forTj>45°ForTj<17°F 


or 


'  (35-17)»F  ^  '  '^ 


forl7»F<Tj<45°F 


Em,s  (Tj)  is  the  auxiHary  resistance  heat  required  to  meet  the  building  load. 

bl(Tj)-q,(t.)xhlf(t,) 


E.u«(Tj)  = 


3.413 


to: 


The  steady-state  electrical  power  input  to  the  heat  pump  in  the  space  heating  only  mode  is  determined  according 


'  (47-17)»F  ^  '  ^ 


^h(Tj)  = 


forTj>45"ForTj<I7»F 


or 


.    ,         ,    EH(35''F)-Eh(17»F) 

EK(17"F)+-!i^^ *^^ ^x 

(35-17)°F 


(Tj-17°f). 


forl7°F<Tj<45°F 


The  energy  usage  for  conventional  water  heating  is  also  subdivided  into  cooling  and  heating  seasons,  depending 
on  the  outdoor  temperature  being  above  or  below  65°?.  For  the  cooling  season,  the  water  heating  energy  usage  per 
hour  is: 


^kM...      


Q,,x(CSH-HN^) 
EfX3413 


Q^^=^f2xp(l35''F)xCp(96.5"F)x(135°F-58"F) 

GPD  is  the  total  daily  consumption  of  domestic  hot  water  in  gallons,  and  for  rating  purposes  is  equal  to  64.3 

gallons. 

p  (135°?)  is  the  density  of  water  in  pounds/gallon  at  the  temperature  of  the  water  leaving  the  tank. 

Cp  (96.5°F)  is  the  specific  heat  of  water  at  the  temperature  midway  between  SS'F  and  135"'F. 

CSH  =  Cooling  season  hours. 

Ndwc  =  Number  of  extra  hours  for  dedicated  water  heating  with  the  outdoor  temperature  above  65°F. 

Ef  =  The  energy  factor  as  defined  in  the  DOE  hot  water  heater  test  procedures. 

The  cooling  and  heating  load  seasonal  hours  are  calculated  from  the  cooling  and  heating  load  hours  as  follows: 


Federal  Register  /  Vol.  61,  No.  55  /  Wednesday,  March  20,  1996  /  Notices 


11399 


CSH  = 


CLHxl.lx(DCT-65)°F 


«   ^ 


5;{t.-65»f)x^ 


and 


HSH  = 


HLHx(65-DHT)''F 


15 


KeS'F-T^jx-^ 

j=l  w 


where: 

CSH  =  Cooling  season  hours 

CLH  =  Cooling  load  hours 

1.1  =  The  oversizing  factor  used  to  determine  building  load 

DCT  =  Design  cooling  temperature  =  95°F. 

Tj  =  Temperature  for  the  j"'  outdoor  bin  temperature. 

n/N  =  Season  fractional  bin  hours. 

HSH  =  Heating  season  hours. 

HLH  =  Heating  load  hours. 

DHT  =  Design  heating  temperature. 

The  extra  dedicated  water  heating  hours  are  then: 

Ndw  =  8760  -  CSH  -  HSH. 
where: 

Ndw  =  Total  number  of  extra  hours  for  dedicated  water  heating. 

8760  =  Total  hours  per  year. 

The  extra  dedicated  water  heating  hours  are  next  divided  between  the  parts  of  the  year  warmer  and  cooler  than 
fi5°F  in  proportion  to  the  cooling  and  heating  season  hours  as  follows: 

CSH 


Ndwc 

=  N,, 

X 

CSH  +  HSH 

Ndwh 

=  N,, 

X 

HSH 

CSH  +  HSH 

where: 

Ndwc  =  Number  of  extra  hours  for  dedicated  water  heating  with  the  outdoor  temperature  above  65°F. 
Ndwh  =  Number  of  extra  hours  for  dedicated  water  heating  with  the  outdoor  temperature  below  BS'F. 
For  the  heating  season,  the  water  heating  energy  usage  per  hour  is: 


'hwh 


QhwX(HSH-^N,^) 

EpX3413 
The  annual  energy  usage  for  the  integrated  heat  pump  and  water  heater  is: 

AE^=i(Epowc(Tj))+i(Ep,.H(Tj)) 


j=i 


j=i 


'Powc 


(T.)= 


(x.(Tj)xE4Tj)^x4T.)xE,,4Tj)^X3(T>E,^(T^))xn-; 

plf(Tj) 


+  e_,(t.)-e„,(t.)+e,^^(t^). 


'Powh 


/^^     (x.(T>E,(T3).X,(T.)xE,4T.).x4T.)xE^(T.))xn^  ^ 

Vi}  = ^[^\ +  E.„,(TJ+E,„4TJ+E,^(TJ 

The  terms  in  these  equations  are  all  defined  in  NORDYNE's  petition,  published  in  the  Federal  Register  on  August 
8,  1995.  60  FR  40358. 

The  seasonal  and  annual  energy  and  cost  credits  (savings)  shall  be  calculated  as  follows:  The  summer,  or  cooUng 
season  energy  credit,  in  kWh,  is: 

ECe„„,  =I(e,^,(t>E,^(t^)-E^(t^)) 
H 
The  winter,  or  heating  season  energy  credit,  in  kWh,  is: 
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EC,^  =  i(Ehe«(Tj)+E,,,(T^)-Ep„,H(Tj)) 
The  annual  energy  credit  (savings),  in  kWh.  for  the  Powermiser  integrated  heat  pump/water  heating  appliance  is: 


AEC  =  AE^-AEi, 


or 


The  annual  cost  credit  (savings)  .  in  dollars,  for  the  Powenniser  integrated  heat  pump/water  heating  is: 

ACC  =  AECxER 


where  ER  is  the  representative  average 
unit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  provided  by  the 
Secretary. 

(4)  The  Waiver  shall  remain  in  effect 
firom  the  date  of  issuance  of  this  Order 
until  the  Department  prescribes  final 
test  procedures  appropriate  to  the 
Powermiser  line  of  heat  pumps 
manufactured  by  NORDYNE. 

(5)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(6)  Effective  March  1,  1996,  this 
Waiver  supersedes  the  Interim  Waiver 
granted  NORDYNE  on  July  10. 1995.  60 
FR  40358,  August  8, 1995  (Case  No. 
CAC-007). 

Issued  in  Washington,  DC.  on  March  1, 
1996. 

Joseph  Ramin, 

Acting  Principal  Deputy  Assistant  Secretary, 
Energy  Efficiency  andRenevnble  Energy. 
|FR  Doc.  96-€567  Filed  3   :4-96,  8:45  am) 
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Office  of  Energy  Research 

Health  and  Eni^ironmentai  Research 
Advisory  Committee;  Notice  of  Open 
Meeting 

AGENCY:  Office  of  Energy  Research. 
DOE. 

ACTION:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770). 
notice  is  given  of  a  meeting  of  the 
Health  and  Environmental  Research 
Advisory  Committee. 

DATES:  Thursday,  April  11,  1996,  8:30 
a.m.  to  5:30  p.m.;  and  Friday,  April  12, 
1996,  8:30  a.m.  to  12:00  p.m 


ADDRESSES:  Washingtonian  Marriott. 
9761  Washingtonian  Boulevard. 
Gaithersburg.  Maryland  20878. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Benjamin  Bamhart,  Designated  Federal 
Official.  Health  and  Environmental 
Research  Advisory  Committee,  U.S. 
Department  of  Energy.  ER-70.  GTN. 
Germantown,  Maryland  20874, 
Telephone  Number:  301-903-3683. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting 

To  provide  advice  on  a  continuing 
basis  to  the  Director  of  Energy  Research 
of  the  Department  of  Energy  on  the 
many  complex  scientific  and  technical 
issues  that  arise  in  the  development  and 
implementation  of  the  health  and 
environmental  research  program. 

Tentative  Agenda 

Thursday.  April  11,  1996.  and  Friday, 
April  12,  1996: 

•  Welcome  Remarks 

•  Opening  of  Meeting 

•  Remarks  by  the  Director  of  the 
Office  of  Energy  Research 

•  Office  of  Health  and  Environmental 
Research  Program  Overview:  Scope, 
Issues,  Budget 

•  Review  of  Office  of  Health  and 
Environmental  Research  Programs 

•  Review  of  Subcommittee  Activities 

•  New  Business 

•  Public  Comment  (10-ihinute  rule) 

Public  Participation 

The  two-day  meeting  is  open  to  the 
.  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Benjamin  Bamhart  at  the 
address  or  telephone  number  listed 
above.  Requests  to  make  oral  statements 
must  be  received  five  days  prior  to  the 
meeting;  reasonable  provision  will  be 
made  to  include  the  statement  in  the 
agenda.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 


meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Transcripts 

The  transcript  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Fhiblic 
Reading  Room,  IE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C..  between  9:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  holidays. 

Issued  in  Washington,  D.C.  on  March  8, 
1996. 

Rachel  Murphy  Samuel, 
Acting  Deputy  Advisory.  Committee 
Management  Officer. 
|FR  Doc.  96-6711  Filed  3-19-96;  8:45  ami 
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Office  of  Fossil  Energy 

[Docket  No.  FE  C&E  96-02— Certification 
Notice— 149] 

Grays  Ferry  Cogeneratlon;  Notice  of 
Filing  of  Coal  Capability  Powerplant 
and  Industrial  Fuel  Use  Act 

AGENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  Filing. 

SUMMARY:  On  February  28.  1996.  Grays 
Ferry  Cogeneration  Partnership, 
submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  as  amended. 
ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Fuels  Programs,  Fossil  Energy.  Room 
3F-056.  FE-52,  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 


new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  Uiel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  acccordance  with 
section  201(d). 

Owner  Grays  Ferry  Cogeneration 
Partnership. 

Operator:  Philadelphia  United  Power 
Corporation. 

Location:  Philadelphia.  PA. 

Plant  configuration:  Combined  cycle, 
topping  cycle  cogeneration. 

Capacity:  150  megawatts. 

Fuel:  Natural  gas. 

Purchasing  entities:  PECO  Energy 
Company. 

In-service  Date:  October  1. 1997. 

Issued  in  Washington,  D.C.,  March  11 . 
1996. 

Anthony  J.  Como, 

Director,  Office  of  Coal  &■  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
[PR  Doc.  96-6706  Filed  3-19-96;  8:45  am| 
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[FE  Docket  No.  EA-112] 

Application  to  Export  Electricity 
USGen  Power  Services,  L.P. 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  Application. 

SUMMARY:  USGen  Power  Services,  LP. 
(USGen)  has  requested  authorization  to 
export  electric  energy  to  Canada.  USGen 
is  a  marketer  of  electric  energy.  It  does 
not  own  or  control  any  electric 
generation  or  transmission  facilities. 
DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  April  19, 1996. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 


addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52),  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16U.S.C.§824a(e)). 

On  March  1. 1995,  USGen  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  authorization  to  export 
electric  energy  to  Canada  pursuant  to 
section  202(e)  of  the  FPA.  USGen 
neither  owns  nor  controls  any  facilities 
for  the  transmission  or  distribution  of 
electricity,  nor  does  it  have  a  franchised 
retail  service  area.  Rather,  USGen  is  a 
power  marketer  authorized  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  to  engage  in  the  wholesale  sale 
of  electricity  in  interstate  commerce  at 
negotiated  rates  pursuant  to  its  filed  rate 
schedules. 

In  its  application,  USGen  proposes  to 
sell  electric  energy  to  Powerex,  a 
wholly-owned  subsidiary  of  British 
Columbia  Hydro  and  Power  Authority. 
The  electric  energy  USGen  proposes  to 
transmit  to  Canada  would  he  purchased 
from  electric  utilities  and  Federal  power 
marketing  agencies  in  the  United  States. 
USGen  asserts  that  such  energy  would 
be  surplus  to  the  requirements  of  the 
entities  ht}m  which  it  would  be 
purchased.  USGen  would  arrange  for 
the  exported  energy  to  be  wheeled  from 
the  selling  entities,  over  existing 
domestic  transmission  facilities,  and 
delivered  to  Powerex  over  the 
Bonneville  Power  Administration's 
(BPA)  500— kilovoh  (kV)  line  at  the 
U.S. -Canada  border  near  Blaine, 
Washington.  The  construction  of  these 
facilities  previously  was  authorized  by 
DOE  in  Presidential  Permit  PP-10. 

Procedural  Matters 

Any  persons  desiring  to  be  heard  or 
to  protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  Fifteen  copies  of 


such  petitions  and  protests  should  be 
filed  with  the  DOE  on  or  before  the  date 
listed  above.  Additional  copies  are  to  be 
filed  directly  with:  Ms.  Sarah  M. 
Barpoulis,  USGen  Power  Services,  L.P., 
7500  Old  Georgetown  Road,  Suite  1300, 
Bethesda,  MD  20814  AND  Mr.  Marc 
Bommersbach.  U.S.  Generating 
Company,  100  Pine  Street.  Suite  2000, 
San  Francisco,  CA  94111. 

A  final  decision  %vill  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  action  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington,  DC,  on  March  11. 
1996. 

Anthony  J.  Como. 

Director,  Office  of  Coal  (r  Electricity,  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  96-6705  Filed  3-19-96;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed  During  the  Week 
of  January  8  through  January  12, 1996 

During  the  Week  of  January  8  through 
January  12. 1996.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
C.F.R.  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20585. 

Dated:  March  7, 1996. 

Geoi^ge  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  January  8  to  January  12,  1996] 


Date 


1/11/96 


1/11/96 


1/11/96 


1/11/96 


Name  and  location  of  applicant 


Hudtins    Oil    Co.,    Inc.    Pembroke,    New 
Hampshire. 


KnoUs  Actkxi  Project  Washir)gton,  D.C. 


The  News  Tribune  Tt  coma,  Washirigton 


WiiUams  &  Tribune.  P.C.  BoukJer,  Cotorado 


Case  No. 


RR264-1 


VFA-0112 


VFA-0111 


VFA-0110 


Type  of  submission 


Request  for  Modification/Rescission  in  the  Northeast  Pe- 
troleum, Inc.  Refund  Proceeding.  If  granted:  The  July 
17.  1989  Decision  and  Order,  Case  No.  RF264-17,  is- 
sued to  Huckins  Oil  Co.,  Inc.  wouM  be  modified  regard- 
ing the  firm's  applk:ation  for  refund  submitted  in  the 
Northeast  Petroleum  Co.,  Inc.  refund  proceeding. 

/Appeal  of  an  Information  Request  Denial.  If  granted: 
Knolls  Action  Project  would  receive  a  waiver  of  all  fees 
irxxirred  in  the  processing  of  their  Freedom  of  Informa- 
tion Request  for  certain  Department  of  Energy  informa- 
tion. 

/Vppeal  of  an  Information  Request  Denial.  If  granted:  The 
November  28,  1995  Freedom  of  Informatkm  Request 
Denial  Issued  by  the  Bonneville  Power  Administration 
Offk:e  would  be  rescinded,  and  The  News  Tritxjne 
would  receive  access  to  certain  Department  of  Energy 
information. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
October  16,  1996  Freedom  of  Information  Request  De- 
nial issued  by  the  Office  of  Environmental  Restoration 
and  Waste  Management  would  be  rescinded,  and  Wil- 
liams &  Trine,  P.C.  woukf  receive  access  to  certain  De- 
partment of  Energy  informatkm. 


Refund  Applications  Received 

[January  8  to  January  12.  1996  ] 


Date  Received         | 

IMame  of  Refund 
Proceeding/Name 
of  Refund  Applica- 
tion 

Case  No. 

1/1/96  thnj  V5/96 -..- 

CnidA  Oil  Refund 
Applications 

RK272-3236  thnj 
RK272-3280 

[PR  Doc.  96-6712  Filed  3-14-96;  8:45  am] 
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Notice  of  Cases  Filed  During  ttie  Week 
of  FetKuary  12  tfirough  February  16, 

During  the  Week  of  February  12 
through  February  16. 1996.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 


Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Under  DOE  procedural  regulations.  10 
C.F.R.  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  20585-0107. 

Dated:  March  7, 1996. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


UST  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Febaiary  12  through  February  16,  1996] 


Date 

Name  and  kx:ation  of  appli- 
cant 

Case  No. 

Type  of  submisskw 

2/12/96  

2/12«6 

James  E.  Minter  Knoxvilte. 
TN. 

Janis  C.  Garrett  RosevHIe, 

ca. 

VFA-0132 
VFA-0131 

/Appeal  of  an  Information  Request  Denial.  If  granted:  The 
January  6.  1996  Freedom  of  Information  Request  De- 
nial issued  by  the  Abuquerque  Operatons  Office  woukj 
be  rescinded,  and  James  E.  Minter  woukJ  receive  ac- 
cess to  certain  DOE  information. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
January  11,  1996  Freedom  of  Information  Request  De- 
nial issued  by  the  Western  Area  Power  Administration 
woukf  be  rescinded,  and  Janis  C.  Gan'ett  would  receive 
access  to  certain  DOE  information. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  Febmary  12  through  February  16.  1996] 


Date 

Name  and  tocatkm  of  appli- 
cant 

Case  No. 

Type  of  submission 

2/13/96  

Peny  Gas/Alabama  Charter/ 
AlalJama  RQ 183-604 
RQ23-605  Montgomery. 
AL;  National  Heiium/Ala- 
bama  Coline  Gasoline/Ala- 
bama RQ3-606  RQ2-607. 

Heller  and  Sons  DistritMJting, 
Inc.  Hermiston.  OR. 

Bayer  &  Mingolla  Industries. 
Inc.  Memphis,  TN. 

Chey  A.  Temple  Moxee,  WA 

VEE-0016 

RR300-265 

♦ 

VFA-0133 

Application  for  Second  Stage  Perry  Gas,  Charier,  National 
Helium,  and  Cdme  Refunds.  H  granted:  The  second 
stage  refund  application  submitted  by  The  State  of  Ala- 
bama in  the  Perry  Gas,  Charter,  National  Heiium,  and 
Coline  Refund  Proceedings  wouM  be  granted. 

Exceptkxi  to  the  Reportir)g  Requiren>ents.  If  granted:  HeO- 
er  and  Sons  DistrtHJting,  Inc.  woukJ  not  be  required  to 
file  Form  EIA-782B,  Reseller/Retaiter  Monthly  Petro- 
leum Products  Sales  Report. 

Request  for  Modification/Rescisskw  in  the  Gulf  Refur»d 
Proceeding.  If  granted:  The  January  31,  1996  Dismissal 
letter,  Case  Number  RF300-21419,  issued  to  Bayer  & 
MingoUa  Industries,  Inc.  wmiM  be  modified  reg^ding 
the  fimi's  application  tor  refund  submitted  in  the  Gulf  re- 
fund proceeding. 

Appeal  of  an  Infomiation  Request  Denial.  If  granted:  The 
Freedom  of  Information  Request  Denial  issued  by  the 
Richland  Operations  Office  would  be  rescmded,  and 
Chey  A.  Temple  would  receive  access  to  certain  DOE 
information. 

2/14/96  

2/15«6  

2/15/96  

Refund  Applications  Received 

(Week  of  February  12  to  Febmary  16,  1996] 


Date  received 

Name  of  refund  proceeding/name  of  refund  appbcant 

Case  number 

2/12/96  

Crude  Oil  Refund  /Vpplk^atton „ 

RK272-3281  thru  RK272-3323 

2/16/96  

RG272-1009  thru  RG272-1015 

JMI 


[FR  Doc.  96-6713  Filed  3-19-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6444-3] 

Air  Pollution  Control,  Proposed  Action 
on  Clean  Air  Act  Qrant  to  the  Monterey 
Bay  Unified  Air  Pollution  Control 
District 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  determination  with 
request  for  comments  and  notice  of 
opportunity  for  public  hearing. 

SUMMARY:  The  U.S.  EPA  has  made  a 
proposed  determination  under  section 
105(c)  of  the  Clean  Air  Act  (CAA)  that 
a  reduction  in  expenditures  of  non- 
Federal  funds  for  the  Monterey  Bay 
Unified  Air  Pollution  Control  District 
(MBUAPCD  or  "district")  in  Monterey. 
California  is  a  result  of  a  non-selective 
reduction  in  expenditures.  This 
determination,  when  final,  will  permit 
the  MBUAPCD  to  keep  the  financial 
assistance  awarded  to  it  for  FY-95  by 
EPA  imder  section  105(a)  of  the  CAA. 


DATES:  Comments  and/or  requests  for  a 
public  hearing  must  be  received  by  EPA 
at  the  address  stated  below  by  April  19, 
1996. 

ADDRESSES:  All  comments  and/or 
requests  for  a  pubUc  hearing  should  be 
mailed  to:  Roy  T.  Ford,  Air  Grants 
Section  (A-2-3),  Air  and  Toxics 
Division.  U.S.  EPA  Region  IX,  75 
Hawthorne  Street,  San  Francisco. 
California  94105-3901,  FAX  (415)  744- 
1076. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

T.  Ford,  Air  Grants  Section  (A-2-3).  Air 
and  Toxics  Division.  U.S.  EPA.  Region 
IX,  75  Hawthorne  Street.  San  Francisco. 
California  94105-3901  at  (415)  744- 
1233. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  Section  105  of  the  CAA, 
EPA  provides  financial  assistance  to  the 
MBUAPCD  to  aid  in  the  operation  of  its 
air  pollution  control  programs.  In  FY-94 
EPA  awarded  the  MBUAPCD  $347,863. 
which  represented  approximately  10% 
of  the  MBUAPCD's  budget.  In  FY-95 
EPA  awarded  the  MBUAPCD  $292,856. 
which  represented  approximately  8%  of 
the  MBUAPCD's  budget. 

Section  105(c)(1)  of  the  CAA.  42 
U.S.C.  Section  7405(c)(11.  provides  that 
"(n)o  agency  shall  receive  any  grant 


under  this  section  during  any  fiscal  year 
when  its  expenditures  of  non-Federal 
funds  for  recurrent  expenditures  for  air 
pollution  control  programs  will  be  less 
than  its  expenditures  were  for  such 
programs  during  the  preceding  fiscal 
year." 

EPA  may  still  award  financial 
assistance  to  an  agency  not  meeting  this 
requirement,  however,  if  EPA,  "after 
notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  in 
expenditures  is  attributable  to  a  non- 
selective reduction  in  the  expenditures 
in  the  programs  of  all  Executive  branch 
agencies  of  the  applicable  unit  of 
Government."  CAA  Section  105(c)(2). 
These  statutory  requirements  are 
repeated  in  EPA's  implementing 
regulations  at  40  CFR  35.210(a). 

In  its  FY-95  Section  105  application, 
which  EPA  reviewed  in  early  1995,  the 
MBUAPCD  projected  recurrent 
expenditures  (or  its  maintenance  of 
effort  (MOE))  of  $3,254,272.  This  MOE 
would  have  been  sufficient  to  meet  the 
MOE  requirements  of  the  CAA  because 
it  was  not  lower  than  the  FY-94  MOE 
of  $2,967,502.  In  January  of  1996. 
however,  the  MBUAPCD  submitted  to 
EPA  documentation  which  shows  that 
its  actual  FY-95  MOE  was  $2,828,502. 
This  amount  represents  a  shortfall  of 
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$139,352  from  the  FY-94  MOE.  In  order 
for  the  MBUAPCD  to  be  eligible  to  keep 
its  FY-95  grant.  EPA  must  make  a 
determination  under  Section  105(c)(2) 
that  the  reduction  in  expenditures  is 
attributable  to  a  non-selective  reduction 
in  the  programs  of  all  agencies  of  the 
applicable  unit  of  government. 

The  MBUAPCD  is  a  single-purpose 
agency  whose  primary  source  of  funding 
is  permit  fee  revenue.  Fees  associated 
with  permits  issued  by  the  MBUAPCD 
go  directly  to  the  district  to  fund  its 
operations,  h  is  the  "unit  of 
Government"  for  Section  105(c)(2) 
purposes.  The  MBUAPCD  submitted 
documentation  to  EPA  which  shows 
that  in  1994  and  1995  air  permit  fee 
revenues  decreased  because  of  declining 
economic  conditions  which  caused  the 
business  community  to  curtail 
operations,  resulting  in  fewer  permits 
issued  and  fees  collected.  As  a  result, 
the  MBUAPCD's  overall  budget  and  its 
MOE  decreased.  The  MBUAPCD  also 
submitted  documentation  to  EPA  which 
shows  that  over  the  last  three  years  the 
district  instituted  a  number  of  cost 
cutting  measures,  including  the 
elimination  of  a  position  and  reductions 
in  hiring,  equipment  purchases,  and 
contract  costs. 

The  MBUAPCD's  MOE  reductions 
resulted  from  budget  cuts  stemming 
from  a  loss  of  fee  revenues  due  to 
circumstances  beyond  its  control.  EPA 
proposes  to  determine  that  the 
MBUAPCD's  lower  FY-95  MOE  level 
meets  the  Section  105(c)(2)  criteria  of  a 
non-selective  reduction.  Pursuant  to  the 
CAA  and  40  CFR  35.210.  this 
determination  will  allow  the  MBUAPCD 
to  keep  the  funds  received  from  EPA  for 
FY-95. 

This  notice  constitutes  a  request  for 
public  comment  and  an  opportimity  for 
public  hearing  as  required  by  the  Clean 
Air  Act.  All  written  comments  received 
by  April  19, 1996  on  this  proposal  will 
be  considered.  EPA  will  conduct  a 
public  hearing  on  this  proposal  only  if 
a  written  request  for  such  is  received  by 
EPA  at  the  address  above  by  April  19. 
1996.  If  no  written  request  for  a  hearing 
is  received,  EPA  will  proceed  to  a  final 
determination.  While  notice  of  the  final 
determination  will  not  be  published  in 
the  Federal  Register,  a  copy  of  the 
determination  can  be  obtained  by 
sending  a  written  request  to  the  above 
address. 

•Dated:  March  6, 1996. 
David  P.  Howekamp. 

Director.  Air  and  Toxics  Division. 

|FR  Doc.  96-6722  Filed  3-19-96;  8:45  am] 
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[FRL-^644a-71 

Amijient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Reference  and 
Equivalent  Method  Designations 

Notice  is  hereby  given  that  the  EPA, 
in  accordance  with  40  CFR  part  53,  has 
designated  one  additional  reference 
method  and  two  additional  equivalent 
methods  for  ambient  air  monitoring. 
The  reference  method  is  for  the 
measurement  of  ambient  concentrations 
of  nitrogen  dioxide.  The  first  equivalent 
method  is  for  the  measurement  of 
ambient  concentrations  of  ozone.  The 
other  equivalent  is  for  the  determination 
of  lead  in  suspended  particulate  matter 
collected  from  ambient  air. 

The  new  reference  method  for 
nitrogen  dioxide  is  an  automated 
method  (analyzer)  which  utilizes  the 
measurement  principle  based  on  the 
chemiluminescent  reaction  between 
nitric  oxide  and  ozone  and  the 
cahbration  procedure  specified  in 
Appendix  F  of  40  CFR  part  50.  This  new 
designated  method  is  identified  as 
follows: 

RFNA-0196-111,  "Horiba 
Instruments,  Incorporated  Model 
APNA-360  Ambient  NO-NO2-NO, 
Monitor,"  operated  with  a  full  scale 
range  of  0-0.5  ppm,  at  any  temperature 
in  the  range  of  10  °C  to  40  "C,  with  a 
Line  Setting  of  "MEASURE",  and  an 
Analog  Output  of  "MONETARY 
VALUE",  and  with  or  without  the 
optional  Rack  Mounting  Plate  and  Side 
Rails. 

The  new  equivalent  method  for  ozone 
is  an  automated  method  (analyzer) 
which  utilizes  the  measurement 
principle  based  on  the  absorption  of 
ultraviolet  radiation  by  ozone  at  a 
wavelength  of  254  nm  and  the 
calibration  procedure  specified  in 
Appendix  C  of  40  CFR  part  50.  This  new 
designated  method  is  identified  as 
follows: 

EQOA-0196-112,  "Horiba 
Instruments.  Incorporated  Model 
APOA-360  Ambient  Ozone  Monitor." 
operated  with  a  full  scale  range  of  0-0.5 
ppm,  at  any  temperature  in  the  range  of 
10  "C  to  40  "C,  with  a  Line  Setting  of 
"MEASURE",  and  an  Analog  Output  of 
"MOMENTARY  VALUE",  and  with  or 
without  the  optional  Rack  Mounting 
Plate  and  Side  Rails. 

These  two  automated  methods  are 
available  from  Horiba  Instruments, 
Incorporated,  17671  Armstrong  Avenue, 
frvine.  California  92714.  The 
applications  for  designation  of  these 
nitrogen  dioxide  and  ozone  methods 
were  received  on  September  15, 1995 
and  August  21, 1995  respectively. 

A  test  analyzer  representative  of  each 
of  these  methods  has  been  tested  by  the 


applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  part  53. 
After  reviewing  the  results  of  those  tests 
and  other  information  submitted  by  the 
appUcant,  EPA  has  determined,  in 
accordance  with  part  53,  that  these 
methods  should  be  designated  as  a 
reference  method  and  an  equivalent 
method,  respectively. 

The  new  equivalent  method  for  the 
determination  of  lead  in  suspended 
particulate  matter  collected  from 
ambient  air  is  identified  as  follows: 

EQL-0196-113,  "Determination  of 
Lead  Concentration  in  Ambient 
particulate  Matter  by  Inductively 
Coupled  Argon  Plasma-Optical 
Emission  Spectrometry  (Doe  Run 
Company)." 

The  applicant's  request  for  an 
equivalent  method  determination  for  the 
above  method  was  received  on  July  11, 
1995.  This  method  has  been  tested  by 
the  applicant,  the  Doe  Run  Company, 
Smelting  Division,  Herculaneum, 
Missouri,  in  accordance  with  the  test 
procedures  prescribed  in  40  CFR  part 
53.  After  reviewing  the  results  of  these 
tests  and  other  information  submitted 
by  the  appUcant,  EPA  has  determined, 
in  accordance  with  part  53.  that  this 
method  should  be  designated  as  an 
equivalent  method. 

This  method  uses  the  sampling 
procedure  specified  in  the  reference 
method  for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air  (40  CFR  50.  Appendix 
G).  In  this  method,  lead  in  the 
particulate  matter  is  solubilized  by 
extraction  with  nitric  acid  facilitated  by 
heat.  The  lead  content  of  the  sample 
extract  is  analyzed  with  a  Baird  ICP 
2000  inductively  coupled  argon 
plasma — optical  emission  spectrometer 
operating  at  a  frequency  of  40.68  MHz 
and  using  the  220.353  nm  lead 
adsortion  line.  The  instrumental 
operating  conditions  have  been 
optimized  by  the  user-laboratory. 
Technical  questions  concerning  this 
method  should  be  directed  to  the  Doe 
Run  Company,  Smelting  Division,  881 
Main  Street,  Herculaneum,  Missouri 
63048. 

The  information  submitted  by  these 
applicants  will  be  kept  on  file  at  EPA's 
National  Exposure  Research  Laboratory, 
Research  Triangle  Park,  North  Carolina 
27711  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPA's  regulations 
implementing  the  Freedom  of 
Information  Act). 

As  a  designated  reference  or 
equivalent  method,  each  of  these 
methods  is  acceptable  for  use  by  states 
and  other  air  monitoring  agencies  under 
the  requirements  of  40  CFR  part  58, 


Ambient  Air  Quality  Surveillance.  For 
such  purposes,  the  method  must  be 
used  in  strict  accordance  with  the 
operation  or  instuction  manual 
associated  with  the  method  or  the 
procedures  and  specifications  provided 
in  the  method  description  and  subject  to 
any  limitations  (e.g.,  operating 
temperature  range)  specified  in  the 
applicable  designation  (see 
identification  of  the  methods  above). 
Vendor  modifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 
the  EPA,  as  provided  in  part  53. 
Provisions  concerning  modification  of 
such  methods  by  users  are  specified 
under  Section  2.8  of  Appendix  C  to  40 
CFR  part  58  (Modifications  of  Methods 
by  Users). 

In  general,  an  automated  method 
designation  appUes  to  any  analyzer 
which  is  identical  to  the  analyzer 
described  in  the  designation.  In  some 
cases,  similar  analyzers  manufactured 
prior  to  the  designation  may  be 
upgraded  (e.g.,  by  minor  modification  or 
by  substitution  of  a  new  operation  or 
instruction  manual)  so  as  to  be  identical 
to  the  designated  method  and  thus 
achieve  designated  status  at  a  modest 
cost.  The  manufacturer  should  be 
consulted  to  determine  the  feasibility  of 
such  upgrading.  States  or  other  agencies 
wishing  to  use  a  method  similar  to  the 
new  lead  equivalent  method  that 
employs  procedures  and  specifitations 
significantly  different  from  those  in 
EQL-0196-113  must  seek  specific 
approval  for  their  particular  method 
under  the  provisions  of  Section  2.8  of 
Appendix  C  to  40  CFR  part  58 
(Modification  of  Methods  by  Users),  or 
agencies  may  seek  designation  of  such 
a  method  as  an  equivalent  method 
under  the  provisions  of  40  CFR  part  53. 

Part  53  requires  that  sellers  of 
'  designated  method  analyzers  comply 
with  certain  conditions.  These 
conditions  are  given  in  40  CFR  53.9  and 
are  summarized  below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 


equivalent  method  in  accordance  with 
part  53. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  appUcant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzeV 
has  been  canceled  or  if  adjustment  of 
the  analyzer  is  necessary  under  40  CFR 
part  53.11(b)  to  avoid  a  cancellation. 

(7)  an  appUcant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  part  53.14(c)  that 
the  original  designation  or  a  new 
designation  appUes  to  the  method  as 
modified,  or  until  he  has  applied  for 
and  received  notice  under  40  CFR 
53.8(b)  of  a  new  reference  or  equivalent 
method  determination  for  the  analyzer 
as  modified. 

Aside  from  occasional  breakdown  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  National  Exposure  Research 
Laboratory,  Air  Measurements  Research 
Division  (MD-78A),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  CaroUna  27711. 

Desingation  of  these  reference  and 
equivalent  methods  is  intended  to  assist 
the  States  in  establishing  and  operating 
their  air  quality  surveillance  systems 
under  part  58.  Technical  questions 
concerning  any  of  the  methods  should 
be  directed  to  the  appropriate  applicant. 
Additional  information  concerning  this 
action  may  be  obtained  from  Frank  F. 
McElroy,  Air  Measurements  Research 
Division  {MD-77),  National  Exposure 
Research  Laboratory,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-2622. 
Josepii  K.  Alexander, 

Deputy  Assistant  Administrator  for  Besearch 

Kind  Development. 
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[FRL-6440-8] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  Reference  Method 
Determination 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  has 
received  an  application  to  determine  if 
a  new  nitrogen  dioxide  monitoring 
method  should  be  designated  by  the 
Administrator  of  the  EPA  as  a  reference 
method  under  40  CFR  part  53.  The 
application  was  received  on  September 
27, 1995  from  Columbia  Scientific 
Industries.  P.O.  Box  203190,  Austin, 
Texas  78720,  for  their  Model  5600 
Oxides  for  Nitrogen  Analyzer.  If,  after 
appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  a 
notice  thereof  will  be  given  in  a 
subsequent  issue  of  the  Federal 
Register.  For  additional  information 
regarding  receipt  of  this  application, 
contact  Frank  F.  McElroy  (MD-77), 
National  Exposure  Research  Laboratory, 
U.S.  EPA.  Research  Triangle  Park,  NC. 
27711  (919-541-2622). 
Joseph  K.  Atexander, 

Depuly  Assistant  Administrator  For  Research 
and  Development. 

[PR  Doc.  96-6721  Filed  3-19-96;  8:45  am) 
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[OPP-42076;  FRL-4989-3] 

Nebraska  Plan  for  Certification  of 
Pesticide  Applicators 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  approve 
Nebraska  Certification  Plan. 

summary:  Oa  July  20,  1994,  EPA 
approved,  on  a  contingency  basis,  the 
Nebraska  Certification  Plan  for 
Restricted  Use  Pesticide  Applicators. 
Final  approval  of  the  Nebraska 
Certification  Plan  was  contingent  upon 
Nebraska  revising  its  Plan  in  various 
areas.  EPA  has  received  the  revised 
Nebraska  Plan  and  based  on  a  review  of 
this  revised  plan,  intends  to  give  final 
approval.  Notice  is  hereby  given  of  the 
intention  of  the  Regional  Administrator. 
EPA  Region  7,  to  grant  final  approval  of 
the  revised  Nebraska  Certification  Plan. 
DATES:  Written  comments  should  be 
.submitted  on  or  before  April  19.  1996. 
ADDRESSES:  Send  written  comments, 
identified  by  docket  control  number 
"OPP-42076"  to  Richard  O.  Jacobson, 
U.S.  Environmental  Protection  Agency. 
Lincoln  Field  Office,  100  Centennial 
Mall  North,  Rm.  289,  Lincoln,  NE 
68508. 
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The  comments  received  pursuant  to 
this  notice  will  be  available  at  the 
aforementioned  location  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
jacobson.jake@epamail.epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  •'OPP-42076."  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  document 
may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  under  the 
SUPPLEMENTARY  INFORMATION 
unit  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Copies  of  the  Nebraska  plan  are 
available  for  viewing  at  the  following 
locations  during  normal  business  hours: 

1.  U.S.  Environmental  Protection 
Agency,  Lincoln  Field  Office,  100 
Centennial  Mall  North,  Rm.  289, 
Lincoln,  NE  68508.  Contact:  Richard  O. 
Jacobson,  (402)  437-5080,  e-mail: 
jacobson.jake@epamail.epa.gov. 

2.  Nebraska  Department  of 
Agriculture,  Bureau  of  Plant  Industry, 
301  Centennial  Mall  South,  Lincoln,  NE 
68509.  Contact:  Geir  Friisoe  (402)  471- 
2394. 

3.  U.S.  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs 
(7506C),  Crystal  Mall  #2, 1921  Jefferson 
I>avis'Highway,  Rm.  1121,  Arlington, 
VA  22202.  Contact:  John  MacDonald, 
(703) 305-7370. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  O.  Jacobson,  U.S. 
Environmental  Protection  Agency, 
Region  7,  Lincohi  Field  Office,  100 
Centennial  Mall  North,  Rm.  289, 
Lincoln,  NE  68508,  Telephone:  (402) 
437-5080,  e-mail: 
jacobson.jake@epamail.epa.gov. 


SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  and  40  CFR  part 
171,  the  Governor  of  the  State  of 
Nebraska,  E.  Benjamin  Nelson,  has 
submitted  a  revised  plan  for 
Certification  of  Pesticide  Applicators  to 
EPA  for  approval. 

In  the  Federal  Register  of  April  21. 
1994  (59  FR  19010),  notice  was 
published  of  the  intent  of  the  Regional 
Administrator,  EPA  Region  7  to 
approve,  on  a  contingency  basis,  the 
State  of  Nebraska  Plan  for  Certification 
of  Pesticide  Applicators.  After  an 
appropriate  comment  period,  a  notice  of 
approval  on  a  contingency  basis,  was 
published  in  the  Federal  Register  of 
July  20, 1994  (59  FR  37038).  The 
Federal  Register  notice  of  July  20. 1994, 
also  addressed  comments  which  had 
been  submitted. 

The  July  20, 1994  Notice  of 
Contingency  Approval  stated  that  final 
approval  of  the  Nebraska  Certification 
Plan  would  be  granted  upon 
development  of  appropriate  regulations, 
completion  of  cooperative  agreements 
with  other  State  agencies  and  revision  of 
competency  standards  for  one 
commercial  applicator  category.  These 
conditions  have  been  met.  Appropriate 
regulations  are  contained  in  Title  25 
Nebraska  Administrative  Code  Chapter 
2  incorporated  in  the  revised  Nebraska 
Certification  Plan.  The  cooperative 
agreements  between  the  Nebraska 
Department  of  Agriculture,  responsible 
for  administration  of  the  program,  the 
University  of  Nebraska,  and  the 
Nebraska  Department  of  Aeronautics 
assure  the  coordination  and  cooperation 
of  the  various  State  agencies.  These 
cooperative  agreements  are  contained  in 
the  revised  Nebraska  Certification  Plan. 
The  revised  Nebraska  competency 
standards  for  Nebraska  category  8. 
Structural/Health  Related  Pest  Control, 
meet  the  requirements  contained  in  the 
corresponding  EPA  standards  at  40  CFR 
171.4(c)(7). 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  to 
grant  final  approval  to  the  revised 
Nebraska  Certification  Plan.  A  record 
has  been  established  for  this  action 
under  docket  number  "OPP-42076" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  U.S.  Environmental 


Protection  Agency,  Region  7,  Lincoln 
Field  Office,  100  Centennial  Mall  North, 
Rm.  289,  Lincoln,  NE. 

Electrdnic  comments  can  be  sent 
directly  to  EPA  at: 

jacobson.jake@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Listof  Sub|ect8 

Environmental  protection. 

Dated:  March  6, 1996. 
Dennis  Grams, 
Regional  Administrator.  Begion  7. 
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[OPP-34092;  FRL-63S3-1] 

Reregistration  Eligibility  Decision 
Documents;  Completion  of  Comment 
Period  for  Certain  Chemicals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice,  pursuant  to 
section  4(g)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FiraA),  concludes  the  comment  period 
for  the  reregistration  eligibility  decision 
documents  (REDs)  for  many  chemical 
cases. 

ADDRESSES:  Copies  of  these  REDs  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road.  Springfield.  VA  22161, 
ATTN:  Order  Desk;  telephone  no.  (703) 
487-4650.  To  obtain  copies  you  must 
provide  the  publication  number  that  has 
been  assigned  to  the  RED  listed  in  the 
table  below.  Electronic  copies  of  the 
REDs  and  RED  Fact  Sheets  can  be 
dovtmloaded  fix)m  the  Pesticide  Special 
review  and  Reregistration  Information 
System  at  (703)  308-7224,  and  also  can 
be  reached  on  the  internet  via 
fedworld.gov  and  EPA's  gopher  server, 
gopher.epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  questions  on  the  RED 


documents  listed  below  should  be 


directed  to  the  appropriate  Chemical 
Review  Managers: 


Ctiemical  Name 

Chemical  Review  Manager 

Telephone  No. 

E-mail  Address 

2-Mercaptsbenzothiazole 

Kathleen  Depukat 

703-308-8587 

Depukat.kathleen@epamail.epa.gov 

Alky!  amine  hydroctiloride 

Ron  Kendall 

703-308-8068 

Kendall.ron@epamail.epa.gov 

Allium  sativum  (Garlic) 

Bruce  SidweM 

703-308-8078 

Sidwell.bruce@epamail.epa  gov 

Bromine 

Mark  Wilhite 

703-308-8586 

Wilhite  mafk@epamail  epa  gov 

Hexadecadienol  acetates 

Rotjert  Toria 

703-308-8098 

Toria  rot)ert@epamail  epa  gov 

inorganic  halides 

Mark  Wilhite 

703-308-8586 

Wilhite.mark@epamail.epa  gov 

Iron  salts 

Yvonne  Brown 

703-308-8073 

Brown.yvonne@epamail.epa.gov 

Limonene 

Emily  Mitchell 

703-308-8583 

Mitchell.emily@epamail.epa.gov 

Lithium  hypochlorite 

Ron  Kendall 

703-308-8068 

Kendall.ron@epamail.epa.gov 

Nosema  locustae 

Robert  Toria 

703-308-8098 

Tor1a.rot)en@epamail.epa.gov 

Nuosept  (Cosan  145) 

Kathleen  Depukat 

703-308-8587 

Depukat.kathleen@epamailepa.gov 

Peroxy  compounds 

Rieman  Rhinehart 

703-308-8584 

Rhinehan.neman@epamailepa.gov 

Phenylethyl  propionate 

Virginia  Dietrich 

703-308-8157 

Dietnch.virginia@epamail  epa.gov 

Polybutene 

Mark  Wilhite 

703-308-8586 

Wilhite  .mark@epa  mail  epa  gov 

Silver 

Dean  Monos 

703-308-8074 

Monos.dean@epamail  epa.gov 

Soap  salts 

Veronrca  Dutch 

703-308-8585 

Dutch,  veron  K:a@epamail . epa.gov 

Sodium  cyanide                 j. — .^ 
Sodium  lauryl  sulfate         f 

Kathleen  Depukat 

703-308-8587 

Depukat.kathleen@epamailepa.gov 

Ron  Kendall 

703-308-8068 

Kendall.ron@epamail  epa.gov 

Terbuthylazine 

Virginia  Dietrich 

703-308-8157 

Dietnch.virginia@epamail.epa.gov 

Thymol 

Kathleen  Depukat 

703-308-8587 

Depukat.kathleen@cpamail.epa.gov 

Vegetable  and  Flower  oils 

Virginia  Dietrich 

703-308-8157 

Dietnch.virginia@epamail.epa.gov 

Xylenol 

Paul  Lewis 

703-308-8018 

Lewis.paul@epamail  epa  gov 

Zinc  Salts 

Mark  Wilhite 

70^-308-8586 

Wilhite.mark@epamail.epa.gov 

SUPPLEMENTARY  INFORMATION:  During 
fiscal  years  1992  through  1995,  EPA 
published  notices  in  the  Federal 
Register  announcing  the  availability  of 
REDs  for  the  listed  pesticide  chemical 
cases.  These  REDs  were  issued  as  final 
documents,  with  a  60-day  comment 
period.  In  these  REDs,  EPA  provided  its 
regulatory  position  on  the  current 
registered  uses  of  these  pesticides  and 


set  forth  certain  requirements  for 
product  reregistration  eligibility.  EPA 
received  no  significant  comments  for 
the  following  REDs;  2- 
Mercaptobenzothiazole,  Alkyl  amine 
hydrochloride.  Allium  sativum  (Garlic), 
Bromine,  Hexadecadienol  acetates. 
Inorganic  halides.  Iron  salts,  Limonene, 
Lithium  hypochlorite,  Nosema  locustae. 
Nuosept  (Cosan  145),  Peroxy 


compounds,  Polybutene,  Silver,  Soap 
sahs.  Sodium  cyanide.  Sodium  lauryl 
sulfate,  Terbuthylazine,  Thymol, 
Vegetable  and  Flower  oils,  and  Zinc 
Salts. 

The  NTIS  publication  number  for 
REDs  subject  to  this  notice  are  presented 
below: 


ChemK^al  Name 

Case  Number 

RED  Date 

RED  NTIS  Number 

2-Mercaptobenzothiazole 

2380 

09/30/94 

738-F-94-027 

AkyI  amine  hydrochloride 

3051 

08/25/92 

738-R-92-0(» 
738-F-92-014 

Allium  Sativum  (Garik:) 

4007 

06/11/92 

738-F-92-015 
738-R-92-006*. 

Bromine 

4015 

12/14/93 

738^-93-023 
738-R-93-027 

Hexadecadienol  acetates 

4111 

03/29/94 

738-F-94-005 

- 

738-R-94-005 

Inorgank:  halides 

4051 

09/20«3 

738-R-93-0t9 
738-F-93-015 

Iron  salts 

4058 

02J^8m 

738-F-93^)02 

Lithium  hypochtorite 

3084 

12/02/93 

738-F-39-018 

Nosema  kxustae 

4104 

09/10/92 

73&-F-92-01 1 

Nuosept  (Cosan  145) 

3052 

09/30/94 

738-F-94-027 
738-R-94-030 

Peroxy  compounds 

4072 

12/14«3 

738-F-93-026 
738-R-93-030 

Polybutene                                           ~ 

4076 

12/30/94 

738-F-95-008 
7383-R-95-007 

Silver 

4082 

06/30/93 

738-F-93-005 
738-R-93-005 

Soap  salts 

4083 

09/1 5«2 

738-F-92-013 

• 

738-R-92-015 

Sodium  cyankje 

3086 

09/30/94 

738-F-94-016 
738-R-94-020 

Sodium  lauryl  sulfate 

4061 

09/22/93 

738-F-93-009 
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Chemical  Name 

Case  Number 

RED  Date 

RED  NTIS  Number 

738-R-93^13 

Tertjuthylazine 

2645 

12/30/94 

738-F-95-006 
738-R-95-0C5 

Thymol 

3143 

09/30«3 

73S-F-93-010 
738-R-93-0f4 

Vegetable  and  Flower  Oils 

4097 

12/14«3 

738-F-93-027 
738-R-93-031 

Zinc  Salts 

4099 

08/12/92 

738-F-92-007 
738-R-92-018 
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List  of  Subjects 

Environmental  protection. 
Dated:  March  1. 1996. 

Richard  D.  Schmitt, 

Acting  Director,  Special  Review  and 
Feregistration  Division,  Office  of  Pesticide 

Programs. 

|FR  Doc.  96-6247  Filed  3-19-96;  8:45  am] 

BILUNQ  COOC  6660-SO-F 

[OPP-34091;  FRL-6352-0] 

Certain  Chemicals;  Avaitabitity  of 
Reregistration  Eligibility  Decision 
Documents  for  Comment 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of 

reregistration  eligibility  decision 

documents;  opening  of  public  comment 

period. 

SUMMARY:  This  notice  announces  the 
availability  of  the  Reregistration 
Eligibility  Decision  (RED)  documents  for 
the  active  ingredients  4- 
Chlorophenoxyacetic,  Agrobacterium 
radiobacter.  Aliphatic  alcohols.  Carbon 
and  Carbon  dioxide,  Cedarwood  oil. 
Dried  blood,  Ethalfluralin.  Oil  of 
citronella.  Oxalic  acid,  Silicon  dioxide/ 
Silica  gel,  and  Sodium  fluoroacetate. 
This  notice  starts  a  60-day  public 
comment  period.  The  REDs  for  the 
chemicals  listed  above  are  the  Agency's 
formal  regulatory  assessments  of  the 


health  and  environmental  data  base  of 
the  subject  chemicals  and  present  the 
Agency's  determination  regarding 
which  pesticidal  uses  are  eligible  for 
reregistration. 

DATES:  Written  comments  on  these 
decisions  must  be  submitted  by  May  6, 
1996. 

ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
"OPP-34091"  and  the  case  number 
(noted  below),  should  be  submitted  to: 
By  mail:  OPP  Pesticide  Docket.  Public 
Itesponse  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401" 
M  St.,  SW.,  Washington,  DC  20460.  hi 
person,  deliver  comments  to:  OPP 
Pesticide  Docket,  Room  1132.  Crystal 
Mall  2  (CM#2),  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamaiI.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-34091".  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  aTmany 
Federal  Depository  Libraries.  Additional 


information  on  electronic  submissions 
can  be  found  in  "SUPPLEMENTARY 
INFORMATION"  at  the  end  of  this 
document. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice  (including 
comments  and  data  submitted 
electronically).  The  public  docket  and 
docket  index,  including  printed  paper 
versions  of  electronic  comments,  which 
do  not  include  any  information  claimed 
as  CBI  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays. 

To  request  a  paper  copy  of  any  of  the 
above  listed  RED  documents,  or  a  RED 
Fact  Sheet,  contact  the  OPP  Pesticide 
Docket,  Public  Response  and  Program 
Resources  Branch,  in  Rm.  1132  at  the 
address  given  above  or  call  (703)  305- 
5805. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  questions  on  the  above  listed 
decisions  should  be  directed  to  the 
appropriate  Chemical  Review  Managers: 


JMI 


Chemical  Name 

Case  No. 

Chemical  Review  Manager 

Telephone  No. 

E-mail  Address 

4-chlorophenoxy  acetic 

2115 

Kathleen  Depukat 

(703)  308-8587 

Depukat.kathleen@epamail.epa.gov 

Agrobacterium  radiobacter 

4101 

Robert  Toria 

(703)  30&-8098 

Torla.rot>ert@epamail.epa.gov 

Aliphatic  alcohols 

4003 

Leonard  Ryan 

(703)  308-8067 

Ryan.leonard@epamail.epa.gov 

Carbon  and  Carbon  dioxide 

4019 

Virginia  Dietrich 

(703)  308-6157 

•  Dietrich.virginia@epamail.epa.gov 

Cedarwood  oil 

3150 

Virginia  Dietrich 

(703)  30&-8157 

Dietrich.virginia@epamail.epa.gov 

Dried  blood 

4030 

Robert  Torta 

(703)  308-8098 

Torla.rober1@epamail.epa.gov 

Ethalfluralin 

2260 

Kathleen  Depukat 

(703)  308-8587 

Depukat.kalhleen@epamail.epa.gov 

Oil  of  citronella 

3105 

Robert  TorIa 

(703)308-8098 

Toria.robert@epamail.epa.gov 

Oxalic  add 

4070 

Tom  Luminello 

(703)  308-8075 

Luminello.tom@epamail.epa.gov 

Silicon  dioxide/Silica  gel 

4081 

Frank  Rubis 

(703)  308-8184 

Rubis.frank@epamail.epa.gov 

Sodium  fluoroacetate 

3073 

Leonard  Ryan 

(703)  30&-8067 

Ryan.leonard@epamail.epa.gov 

SUPPLEMENTARY  INFORMATION:  The 
Agency  has  issued  Reregistration 
Eligibility  Decision  (RED)  documents  for 
the  pesticidal  active  ingredients  listed 
above.  Under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  as 
amended  in  1988,  EPA  is  conducting  an 
accelerated  reregistration  program  to 
reevaluate  existing  pesticides  to  make 
sure  they  meet  current  scientific  and 
regulatory  standards.  The  data  base  to 
support  the  reregistration  of  each  of  the 
chemicals  listed  above  is  substantially 
complete. 

All  registrants  of  products  containing 
one  or  more  of  the  above  listed  active 
ingredients  have  been  sent  the 
appropriate  RED  documents  and  must 
respond  to  labeling  requirements  and 
product  specific  data  requirements  (if 
applicable)  within  8  months  of  receipt. 
Products  containing  other  active 
ingredients  will  not  be  reregistered  until 
those  other  active  ingredients  are 
determined  to  be  eligible  for 
reregistration. 

The  reregistration  program  is  being 
conducted  under  Congressionally 
mandated  time  frames,  and  EPA 
recognizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore,  EPA  is  issuing 
these  REDs  as  final  documents  with  a 
60-day  comment  period.  Although  the 
60-day  public  comment  period  does  not 
affect  the  registrant's  response  due  date, 
it  is  intended  to  provide  an  opportunity 
for  public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency.  If  any 
comment  significantly  affects  a  RED, 
EPA  will  amend  the  RED  by  publishing 
the  amendment  in  the  Federal  Register. 

A  record  has  been  established  for  this 
notice  under  docket  number  "OPP- 
34091"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
{7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  copies  of  the  REDs  and 
RED  Fact  Sheets  can  be  downloaded 
from  the  Pesticide  Special  Review  and 
Reregistration  Information  System  at 
(703)  308-7224,  and  also  can  be  reached 
on  the  Internet  via  fedworld.gov  and 
EPA's  gopher  server,  gopher.epa.gov. 


Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket@epamaii.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  of  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 

Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

List  of  Subiects 

Environmental  protection. 
Dated:  March  1, 1996. 

Richard  D.  SduniH, 

Acting  Director,  Special  Heview  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

|FR  Doc.  96-6249  Filed  3-19-96;  8:45  ami 
BiLLMQ  CODE  asao-eo-F 

[OPP-30405;  FRL-6356-3] 

DeKalb  Genetics  Corp.;  Application  to 
Register  a  Pesticide  Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  the  product 
Com  Borer-Resistant  Corn  Containing 
Insecticidal  Bt  Protein,  containing  a 
plant  pesticide  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  April  19,  1996. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-30405J  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1132,  CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 


electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCn  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  [OPP- 
30405).  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2." 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA   ' 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address  ' 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail;  Michael  Mendelsohn, 
Biopesticides  and  Pollution  Prevention 
Division  (7501 W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  O^ce  location  and  telephone 
number:  Rm.  CS51B6.  Westfield 
Building  North  Tower.  2800  Crystal 
Drive,  Ariington.  VA  22202,  (703)  308- 
8715;  e-mail: 

mendelsohn.mike@epamail.epa.gov. 
SUPPLEMOfTARY  INFORMATION:  EPA 
received  an  application  from  DeKalb 
Genetics  Corporation.  3100  Sycamore 
Rd..  DeKalb.  IL  60115-9600,  to  register 
the  product  Com  Borer-Resistant  Com 
(Containing  Insecticidal  Bt  Protein 
which  contains  the  plant  pesticide 
active  ingredient  Bacillus  thuringiensis 
subspecies  kurstaki  delta-endotoxin  as 
produced  in  com  by  a  crylA(c)  gene  and 
the  genetic  material  necessary  for  its 
production,  an  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
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Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specifled  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
304051  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  o^cial  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Product  registration. 


Dated:  March  8, 1996. 

Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

(PR  Doc.  96-6724  Filed  3-19-96;  8:45  am) 

aUAJNQ  CODE  a6«0-«0-F 

[OPP-30404;  FRL-6353-6] 

Leco  Plastics,  Inc.;  Application  to 
Register  a  Pesticide  Product 

AGBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  April  19, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (OPP-30404 1  and  the 
file  symbol  (67437-R)  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1132,  CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASQI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  (OPP- 
30404).  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  tbe  comment  that  does  not 


contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  John  Tice,  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  CS51B6,  Westfield  Building  North 
Tower,  2800  Crystal  Drive,  Arlington, 
VA  22202,  (703)  308-8295;  e-mail: 
tice.john@epamail.epa..gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  from  Leco 
Plastics,  Inc.,  100-02  Rockaway  Blvd., 
Ozone  Park,  NY  11417,  to  register  the 
pesticide  product  Bug  Bands  (EPA  File 
Symbol  67437-R),  containing  the  active 
ingredient  orange  terpenes  at  10 
percent,  an  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  The  product  is 
classified  for  general  use  as  an  insect 
repelling  wrist  band  to  control 
mosquitoes  outdoors  on  wrist,  ankles, 
belts,  carriages,  and  strollers  or  walkers. 
Notice  of  receipt  of  the  application  does 
not  imply  a  decision  by  the  Agency  on 
the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPP- 
30404]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
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Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 


Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Product  registration. 
Dated:  March  8. 1996. 

Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Proems. 

IFR  Doc.  96-6726  Filed  3-19-96;  8:45  am) 

BHJJNQ  CODE  a6aO-6»-F 

(OPP-66223;  FRL  5353-01 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
June  18, 1996,  orders  will  be  issued 
cancelling  all  of  these  registrations. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hoilins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  .telephone  number:  Room 
216.  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway.  Ariington,  VA,  (703) 
305-5761;  e-mail: 
hollins.iames@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  IntroduGtion 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  retiuest 
in  the  Federal  Register  before  acting  on 
the  request. 

II.  Intent  to  Cancel 

This  notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  36 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  l .  —  Registrations  with  Pending  Requests  for  Cancellation 


JMI 


Registration  No. 

Product  Name  ' 

Chemical  Name 

000100-00665 

Pennant  5G  Granular  Hetbictde 

2-Chloro-W-(2-ethyl-6-methylphenyl)-A*-(2-methoxy-4- 
methylphenyOacetamid 

000100-00688 

Medal  Herbicide 

2-Chloro-AH2-ethyl-6-fT)ethylphenyl)-/V-(2-methoxy-4- 
mettiylphenyl)acetamid 

000100-00715 

Dert>y  Granular  Herbicide 

2-Chloro-4,6-bls(ethylamlno)-s-tnazine 
2-CWoro-/V-(2-ethyl-6-methylphenyO-AH2-methoxy-4- 
methylphenyOacetamid 

000264  LA-81-0040 

Weedone  2,4-DP 

Butoxyethyl  2-(2,4-dichlorophenoxy)propionate 

000352-00411 

Dupont  40  %  BromactI  and  40%  Oiuron  Powder 

5-Bromo-3-sec-butyl-6-methyluracil 
3-(3,4-Dichloropheny1)- 1 , 1  -dimettiylurea 

002935-00361 

Red  Top  Thimet  6.5%  Syst.  Insect  W/PCNB  6.5% 

Pentachlcronitrotjenzene 

Soil  Fungicide 

O.O-Diethyl  S-((ethylthio)meltiyl)  ptx)sphorodithtoate 

003125  IA-91-0001 

Sencor  DF  75%  Dry  FlowaWe  Herbicide 

1,2,4-Triazin-5(4H)-one, 
(mettiylthio)- 

4-amino-6-(  1 , 1  -dimethylethyl)-3- 

003125 IA-92-0002 

Sencor  DF  75%  Dry  FlowaWe  Herbicide 

1 ,2,4-Triazin-5(4H)-one, 
(methylthlo)- 

4-amino-6-(  1 . 1  -dimethytethyl)-3- 

003125  IA-92-0003 

Sencor  Solupak  Herbicide 

1.2.4-TrJazin-5(4H)-one. 
(methylthio)- 

4-amino^(  1 , 1  -dimethy  lethyl)-3- 

003125  l^i-93-0002 

Sencor  Solupak  75%  Dry  FlowaWe  Herbicide 

1 ,2,4-Tria2in-5(4H)-ooe. 
(methylthio)- 

4-amino-6-(  1 . 1  tdimethytethyl)-3- 

003125  KS-92-0003 

Sencor  DF  75%  Dry  FlowaWe  Herbicide 

1 ,2.4-Tria2in-5(4H)-one. 
(methylthio)- 

4-amino-6-(  1 , 1  -dimethylefhylhS- 

003125  MI-92-0001 

Sencor  DF  75%  Dry  FlowaWe  Herbicide 

1 ,2,4-Triazin-5(4H)-one, 
(methylthio)- 

4-amino-6-(  1 , 1  -dtfnethylethyl>-3- 

003125  M^^-93- 
0001 

Sencor  Solupak  75%  Dry  FlowaWe  Herbicide 

1 ,2,4-Triazin-5(4H)-one, 
(methylthio)- 

4-amino-6-(  1 . 1  -dimethytethyl)-3- 

11412 


Federal  Register  /  Vol.  61.  No.  55  /  Wednesday,  March  20.  1996  /  Notices 


Table  1.  —  Registrations  with  Pending  Requests  for  Cancellation— Continued 


Registration  No. 


003125  MO-93- 
0003 

003125  MO-93- 
0004 

003125  NE-91- 
0004 

003125  NE-92- 
0004 

003125  NE-92- 
0005 

003125  NM-94- 
0002 

003125  OH-93- 

0002 

003126  OH-93- 

0003 

003125  OK-94- 
0002 

003125  TX-93-0017 

010163  AZ-89-0019 
011715-00030 


011715-00114 
011715-00116 

011715-00128 

045728-00006 
045728-00009 
045728-00010 
055638-00006 
062719-00198 

062719  MO-78- 
0016 

069470-00004 

069470-00006 


Product  Name 


SerKXX  DF  75%  Dry  Flowable  Herticide 

Sencor  Solupak  75%  Dry  Flowable  Herbicide 

Sencor  DF  75%  Dry  Flowable  Herbicide 

Sencor  DF  75%  Dry  Flowable  Herbicide 

Sencor  Solupak  Herbicide 

SerKor  DF  75%  Dry  Flowable  Herbicide 

SerKor  DF  75%  Dry  Flowable  Hert)icide 

Sencor  Solupak  75%  Dry  Fk>wabte  Herbickte 

Sencor  DF  75%  Dry  FtowaWe  Herbkade 

Sencor  DF  75%  Dry  Fk)wable  Hert)ickle 

Gowan  Prornetryne  41 

Magic  Guard  Disinfectant  Spray 

Speer  Hospital  Spray  Disinfectant/Deodorant 
Speer  Air  Sanitizer 

Speer  Glycolized  Air  Sanitizer  Deodorizer 

Thiram  Technkal  Mnropearts 

Metam  Manufacturing-Use  Concentrate  32.7% 

Metam  Manufacturing-Use  Concentrate  42% 

Dagger  Manufacturing  Concentrate 

B  &  G  Ban-Bug  D 

TekHie  II  Soil  Fumigant 

Cdb  63  Dry  Chk)rinated  Compound  Granular 
Olin  Cdb  63  Dry  Chkxinated  Compound  Powder 


Ctiemk^l  Name 


1 ,2,4-Triazin-5(4H)-one. 
(methylttiio)- 

1 .2,4-Triazin-5(4H)-one, 
(methylthk))- 

1 .2,4-Triazin-5(4H)-one, 
(methylthk))- 

1 .2,4-Triazin-5(4H)-one, 
(methylthlo)- 

1 .2.4-Triazin-5(4H)-one, 
(methylthk))- 

1 .2,4-Triazin-5(4H)-one. 
(methylthk))- 

1 .2,4-Tria2in-5(4H)-one, 
(methylthk))- 

1 .2.4-Triazin-5(4H)-one. 
(methylthk))- 

1 .2.4-Triazin-5(4H)-one. 
(methylthk))- 

1 .2,4-Triazin-5(4H)-one. 


4-amino-6-{  1 , 1  -dimethy  l€thyl)-3- 
4-amino-6-{  1 , 1  -dimethy  letfiyl)-3- 
4-amino-6-(  1 , 1  -dimethy  lethyl)-3- 
4-amino-6-(  1 , 1  -dimethy  lethyl)-3- 
4-amino^(  1 , 1  -dimethy  lethyl)-3- 
4-amino-6-(  1 , 1  -dimethy  lethyl)-3- 
4-amino^{  1 , 1  -dimethy  lethyl)-3- 
4-amino-6-(  1 , 1  -dimethy  lefhyl)-3- 
4-amino-6-(  1 . 1  -dimethylethyl)-3- 
4-amino-6-(  1 , 1  -dimethy  lethyl)-3- 


(methylthk))- 

2,4-Bis(isopropylamino)-6-<methylthk))-s-triazine 

Isoorooanol 

Alkyl*  dimethyl  benzyl  ammonium  chtoride  •(60%C,4.  30%C,6. 

5%C|g,  5%Ci2) 
Alkyl*    dimethyl     ethylbenzyl    ammonium    chloride    *(68%Ci2. 

32%C,4) 

lsoproparK>l 

Alkyl*  dimethyl  benzyl  ammonium  chtoride  *(58%C,4.  28%Ci6. 
14%C,2) 

Ethanol 

Propand,  oxyt>is- 

Alkyl*  dimethyl  benzyl  ammonium  chtoride  *(61%Ci2.  23%Ci4, 

11%C,6.  5%C,«) 
Triethylene  glycol 

Isopropanol 
Triethylene  glycol 

Teframethyl  thiuramdisulfkje 

Sodium  AAmethyldithk)cart>amate 

Sodium  ^methyMithkxarbamate 

Pseudomonas  fluorescens  EG- 1053  (prevtously  coded  006418) 

O.ODiethyl  0-{3,5,6-trk:hk)ro-2-pyridyl)phosphorothk)ate 
Xylene  range  aromatk:  solvent 

1 ,3-DKhk)ropropene 

Sodium  dk:htoro-s-triazinetrione 
Sodium  dichtoro-s-triazinetrione 


Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  recora  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Ck)mpany  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 
Com- 
pany No. 


000100 
000264 
000352 


Company  Name  and  Address 


Ciba-Geigy  Corp.,  Box  18300,  Greensboro,  NC  27419. 

Rhone-Poulenc  Ag  Co.,  Box  12014,  Research  Triangle  Park,  NC  27709. 

E.  I.  Du  Pont  De  Nemours  &  Co,  Inc.,  Bariey  Mill  Ptaza,  Walker's  Mill.  Wilmington,  DE  19880. 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancellation— Continued 


EPA 
Com- 
pany No. 


002935 
003125 
010163 
011715 
045728 

055638 
062719 
069470 


Company  Name  and  Address 


Wilbur  Ellis  Co..  191  W.  Shaw  Ave.  Fresno.  CA  93704. 

Bayer  Corp..  Agriculture  Division,  8400  Hawttiom  Rd.,  Box  4913,  Kansas  City,  MO  64120. 

Gowan  Co.,  Box  5569,  Yuma,  AZ  85366. 

Speer  Products  Inc.,  Box  18993,  Memphis,  TN  38181. 

Compliance  Sen/ices  Intemattonal,  Agent  For  UCB  Chemcals  Corp.,  2001  Jefferson  Davis  Highway.  Suite  1010,  Ariington,  VA 
22202. 

Ecogen  Inc.,  2005  Cabot  Blvd  W.,  Langhome,  PA  19047. 

Dow  Elanco,  9330  Zionsville  Rd.,  308/3E,  Indianapolis,  IN  46268. 

Dechert  Prise  &  Rhoads,  Agent  For:  Clearon  Corp.,  4000  Bell  Atlantk:  Towef-1717  Arch  St.,  Philade^hta.  PA  19103. 


III.  Loss  of  Active  Ingredients 

Unless  the  requests  for  cancellation 
are  withdrawn,  one  pesticide  active 
ingredients  will  no  longer  appear  in  any 


registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
this  active  ingredient  for  pesticidal  use 
are  encouraged  to  work  directly  with  the 
registrant  to  explore  the  possibility  of 


their  withdrawing  the  request  for 
cancellation.  The  active  ingredient  is 
listed  in  the  following  Table  3,  with  the 
EPA  Ck)mpany  and  CAS  Number. 


Table  3.  —  Active  Ingredients  which  would  Disappear  as  A  Result  of  Registrants'  Requests  to  Cancel 


CAS  No. 

Chemnal  Name 

EPA  Company  No. 

53404-31-2 

Butoxyethyl  2-(2,4-dk:htorophenoxy)propk>nate 

000264 

JMI 


IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins.  at  the  address  given  above, 
postmarked  before  June  18. 1996.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56.  dated  June  26.  1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 


in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earUer  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have, 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

ListofSubiects 

Environmental  protection,  Pesticides 
and  pests,  Product  registrations. 


Dated:  February  29. 1996. 

Fraak  Sanders, 

Director,  Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 

[PR  Doc  96-6729  Filed  3-19-^;  8:45  ami 

BIUMQ  CODE  WaO-SO-F 

[OPP-181001 ;  FRL  5355-4] 

Pirate;  Receipt  of  Application  for 
Emergency  Exemption,  Solicitation  of 
Public  Comment 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY;  EPA  has  received  a  specific 
exemption  request  hxim  the  Louisiana 
Department  of  Agriculture  Forestry 
(hereafter  referred  to  as  the 
"Apphcant")  to  use  the  pesticide  Pirate 
to  treat  up  to  1.000,000  acres  of  cotton 
to  control  the  beet  armyworm  (BAW). 
The  Applicant  proposes  the  use  of  a 
new  (unregistered)  chemical  (40  CFR 
166.24(a)(l)|.  Therefore,  in  accordance 
with  40  CFR  166.24.  EPA  is  soliciting 
public  comment  before  making  the 
decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  April  4,  1996. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-181001,"  should  be 
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submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-1810011.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132.  Crystal  Mall  No.  2,  1921 
Jeffierson  Davis  Highway,  Arlington,  VA, 
hnm  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Margarita  Collantes,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
Arlington.  VA.  (703)  308-8347;  e-mail: 
collantes.margarita@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 


exemption  for  the  use  of  Pirate  on 
cotton  to  control  the  beet  armyworm. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

According  to  the  Applicant,  the 
rationale  for  requesting  this  emergency 
exemption  is  based  on  pheromone  trap 
catches  from  the  previous  winter  and 
spring  months  indicating  that  the  BAW 
may  be  overwintering  in  Louisiana  and 
if  environmental  conditions  are 
favorable  early  in  the  growing  season,  a 
large  outbreak  of  BAW  could  occur.  In 
addition  the  inabiUty  of  the  currently 
available  insecticides  to  control  the 
BAW  has  resulted  in  yield  losses  and 
high  control  costs. 

Under  the  proposed  exemption.  Pirate 
3SC  may  be  applied  at  a  maximum  rate 
of  0.2  pounds  per  acre  (8.53  fi.  ozs.) 
using  ground  or  aerial  application 
equipment  in  a  minimum  of  10  gallons 
per  acre  total  volume  by  ground,  or  5 
gallons  of  spray  solution  per  acre  by  air. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  [40  CFR  166.24(a)(1)].  Pirate 
3SC  is  an  unregistered  chemical.  Such 
notice  provides  for  opportunity  for 
public  comment  on  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
181001)  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resource 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 


official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Louisiana  Department  of  Agriculture 
Forestry. 

List  of  Subjects 

Environmental  Protection,  Pesticides 
and  pests.  Emergency  exemptions. 

Dated:  March  7, 1996. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Proems. 

IFR  Doc.  96-6248  Filed  3-ia-96;  8:45  ami 

BILUNG  CODE  esaO-60-F 

[OPPTS-44622;  FRL-636e-1] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on  n-butyl  acetate 
(CAS  No.  123-86-4),  and  cyclohexane 
(CAS  No.  110-82-7)  submitted  pursuant 
to  testing  consent  orders  under  the 
Toxic  Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B.  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPlfMENTARY  INFORMATION:  Under  40 
CFR  790.60,  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that  the 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  section  4(d). 

L  Test  Data  Submissions 

Test  data  for  n-butyl  acetate  were 
submitted  by  the  Chemical 
Manufacturers  Association  Oxo  Process 
Panel  on  behalf  of  the  following 
sponsors:  Aristech  Chemical 
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Corporation,  BASF  Corporation,  BP 
Chemicals,  Inc.,  Eastman  Chemical 
Company,  Hoechst  Celanese  Chemical 
Group.  Inc..  Rhone-Poulenc.  Inc.,  Shell 
Oil  Company,  Union  Carbide 
Corporation,  and  Vista  Chemical  Co. 
pursuant  to  a  testing  consent  order  at  40 
CFR  799.5000.  They  were  received  by 
EPA  on  February  16, 1996.  The 
submission  includes  a  final  report 
entitled  "n-Butyl  Acetate,  A  Thirteen- 
Week  Subchronic  Inhalation 
Neurotoxicity  Study  in  the  Rat."  This 
chemical  is  used  as  a  solvent  for 
coatings,  as  a  process  solvent,  and  for 
miscellaneous  solvent  uses. 

Test  data  for  cyclohexane  were 
submitted  on  behalf  of  the  Chemical 
Manufacturers  Association's 
Cyclohexane  Panel  pursuant  to  a  testing 
consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  February  20, 
1996.  The  submission  includes  a  final 
report  entitled  "Acute  Operant  Behavior 
Study  of  Cyclohexane  by  Inhalation  in 
Rats."  Cyclohexane  is  found  in  a 
number  of  consumer  products  including 
spray  paint  and  spray  adhesives  and  is 
also  available  as  a  laboratory  solvent. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44622).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Nonconfidential  Information 
Center  (NCIC)  (also  known  as  the  TSCA 
Public  Docket  Office),  Rm.  B-607 
Northeast  Mall,  401  M  St.,  SW., 
Washington,  DC  20460. 

Authority:  15  U.S.C.  2603. 

List  of  Subjects 

Environmental  protection.  Test  data. 
Dated:  March  8. 1996. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

(PR  Doc.  96-6725  Filed  3-19-96;  8:45  ami 
BiUINQ  CODE  66a»-6a-f 


[OPPT-69352;  FRL-6356-9] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
maiiceting  exemption  (TME)  tmder 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-96-2  and  TME-96-3.  The  test 
marketing  conditions  are  described 
below. 

DATES:  This  notice  becomes  effective 
March  8, 1996.  Written  comments  will 
be  received  until  April  4,  1996. 
ADDRESSES:  Written  comments, 
identified  by  the  docket  number  [OPPT- 
593521  and  the  specific  TME  number 
should  be  sent  to:  TSCA 
nonconfidential  center  (NCIC),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
NEB-607  (7407).  401  M  St..  SW.. 
Washington,  DC  20460.  (202)  554-1404, 
TDD  (202)  554-0551. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamaiLepa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  IOPPT-593521.  No 
CBI  should  be  submitted  through  e-mail. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  under 

"SUPPLEMENTARY  INFORMATION". 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Stubbs,  New  Chemicals  Branch, 
Chemical  Control  Division  (7405). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-447A,  401  M  St.  SW., 
Washington.  DC  20460.  (202)  260-5671. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 


test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-96-2  and 
TME-96-3.  EPA  has  determined  that 
test  marketing  of  these  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
application,  and  for  the  time  period  and 
restrictions  specified  below,  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 
Production  volume,  use,  and  the 
number  of  customers  must  not  exceed 
that  specified  in  the  application.  All 
other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  notice  of  receipt  for  this 
appUcation  was  not  published  in 
advance;  therefore,  an  opportunity  to 
submit  comments  is  being  offered  at  this 
time.  EPA  may  modify  or  revoke  the  test 
marketing  exemption  if  comments  are 
received  which  cast  significant  doubt  on 
its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-96-2  and  TME-96-3.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME.  In  addition,  the  applicant 
shall  maintain  the  following  records 
until  five  years  after  the  date  they  are 
created,  and  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  section  11  of  TSCA: 

1 .  Records  of  the  quantity  of  these 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-86-2  and  TME-e6-3 

Date  of  Receipt:  February  5.  1996.  The 
extended  comment  period  will  close 
April  4, 1996. 

Applicant:  Westvaco  Corporation  - 
Chemical  Division. 

Chemicals:  (G)  Rosin  Modified 
Hydrocarbon  Resin  (TME-96-2).  (G) 
Phenolic  Modified  Rosin  Ester  Resin 
(TME-96-3). 

Use:  (G)  lithographic  inks. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  12  months. 
Commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
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not  present  any  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPPT- 
59352]  (including  comments  and  data 
submitted  electronically  a  described 
above).  A  public  version  of  this  record, 
including  printed  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  confidential 
business  information  (CBI).  is  available 
for  inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
the  TSCA  nonconfidential  information 
center  (NQC),  Rra.  NEB-607. 401  M  St.. 
SW.,  Washington,  DC  20460. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  descifibed 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection,  Test 
marketing  exemptions. 

Dated:  March  8. 1996. 

Paul  J.  Campanella, 

Chief,  New  Chemicals  Branch  Office  of 
Pollution  Prevention  and  Toxics. 

[FR  Doc.  96-6728  Filed  3-19-96:  8:4S  am) 

BILUNQ  CODE  6Saa-60-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
Federal  Communications  Commission; 
Comments  Requested 

March  14.  1996. 

summary:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 


information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  20, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
di^cult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

addresses:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
Internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CX)NTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  Internet 
at  dconway@fcc.gov. 
SUPPLEMBITARY  INFORMATION: 
OMB  Approval  Number:  3060-0126. 
Title:  Section  73.1820  Station  Log. 
Form  Number:  None. 
Type  of  Review:  Extension  of  an  existing 

collection. 
Respondents:  Business  or  other  for- 
profit. 
Number  of  Respondents:  13,529. 
Estimatea  Time  Per  Response:  0.79 

hours. 
Total  Annual  Burden:  10,688  hours. 
Needs  and  Uses:  Section  73.1820 
requires  that  each  licensee  of  an  AM, 
FM  or  TV  broadcast  station  maintain 
a  station  log.  Each  entry  must 
accurately  reflect  the  station's 
operation.  This  log  should  reflect 
adjustments  to  operating  parameters 
for  AM  stations  with  directional 
antermas  without  an  approved 
sampling  system;  for  all  stations  the 
actual  time  of  any  observation  of 
extinguishment  or  improper  operation 
of  tower  lights;  and  entry  of  each  test 
of  the  Emergency  Broadcast  System 
(EBS)  for  commercial  stations.  The 
data  is  used  by  FCC  staff  in  field 
investigations  to  assure  that  the 
licensee  is  operating  in  accordance 
with  the  technical  requirements  as 
specified  in  the  FCC  Rules  and  with 
the  station  authorization,  and  is 


taking  reasonable  measures  to 
preclude  interference  to  other 
stations.  It  is  also  used  to  verify  that 
the  EBS  is  operating  properly. 

OMB  Approval  Number:  3060-0395. 

Title:  Automated  Reporting  and 
Management  Information  Systems 
(ARMIS)— Sections  43.21  and  43.22. 

Form  No.:  FCC  Report  43-02. 

Type  of  Review:  Revised  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  161. 

Estimated  Time  Per  Response:  943.27 
hours. 

Total  Annual  Burden:  151,868  hours. 

Needs  and  Uses:  ARMIS  is  needed  to 
administer  our  accounting, 
jurisdictional  separations,  access 
charges  and  joint  cost  rules  and  rules 
to  analyze  revenue  requirements  and 
rates  of  return,  service  quality  and 
infrastructure  development.  It  collects 
financial  and  operating  data  from  all 
Tier  1,  Class  A  local  exchange  carriers 
with  annual  revenues  over  $100 
million  and  carriers  who  elect 
incentive  regulation.  The  information 
contained  in  the  reports  provides  the 
necessary  detail  to  enable  this 
Commission  to  fulfill  its  regulatory 
responsibilities. 

OMB  Approval  Number:  3060-0513. 

Title:  ARMIS  Joint  Cost  Report. 

Form  No.:  FCC  Report  43-03. 

Type  of  Review:  Revised  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  150. 

Estimated  Time  Per  Response:  200 
hours. 

Total  Annual  Burden:  30,000  hours. 

Needs  and  Uses:  The  Joint  Cost  Report 
is  needed  to  administer  our  joint  cost 
rules  (Part  64)  and  to  analyze  data  in 
order  to  prevent  cross-subsidization  of 
nonregulated  operations  by  the 
regulated  operations  of  Tier  1  carriers. 

OMB  Approval  Number:  3060-051 1. 

Title:  ARMIS  Access  Report. 

Form  No.:  FCC  Report  43-04. 
,  Type  of  Review:  Revised  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  150. 

Estimated  Time  Per  Response:  1,150 
hours. 

Total  Annual  Burden:  172,500  hours. 

Needs  and  Uses:  The  Access  Report  is 
needed  to  administer  our  accounting, 
jurisdictional  separations  and  access 
charge  rules,  and  to  analyze  revenue 
requirentents  and  rates  of  return  and 
to  collect  financial  and  operating  data 
fiom  all  Tier  1  local  exchange  carriers. 
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Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-6656  Filed  3-20-96;  8:45  am) 

BHJJNO  COOE  e712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting,  Notice  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:10  a.m.  on  Monday,  March  18, 
1996,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
Reports  of  the  Office  of  Inspector 
General,  and  (2)  matters  relating  to  the 
Corporation's  corporate  and  supervisory 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Director 
Jonathan  L  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  Julie 
Williams,  acting  in  the  place  and  stead 
of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  and 
Chairman  Ricki  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8) 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)2. 
(c)(4),  (c)(6),  (c)(8),  and  (c)(9){A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W..  Washington, 
DC 

Dated:  March  18. 1996. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  96-6901  Filed  3-18-96;  3:50  pml 
aiLUNQ  OOOE  a714-0-« 


FEDERAL  EMERGENCY 
MANAGEMENT AGENCY 

Environmental  Impact  Statement: 
Flood  Recovery  Activities  in  the  City  of 
Albany — Dougherty  County,  Georgia 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTION:  Notice  of  Intent. 


summary:  FEMA  gives  notices  of  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  flood 
recovery  activities  in  the  City  of  Albany 
and  Dougherty  County,  Georgia.  The 
actions  to  be  evaluated  by  this  EIS 
include  the  acquisition  of  flood 
damaged  residences  and  businesses; 
replacement  of  public  housing;  repair  or 
replacement  of  public  schools:  and 
implement  components  of  the  City's 
Flood  Recovery  Plan  related  to  FEMA 
funded  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Shivar,  Office  of  Policy  and 
Regional  Operations,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472.  or  telephone 
(202)  646-3610. 

SUPPLEMENTARY  INFORMATION: 

Alternatives 

This  EIS  will  evaluate  alternative 
methods  for  implementing  the  various 
flood  recovery  activities.  Acquisition  of 
Residences  and  Businesses:  Alternatives 
include  (1)  voluntary  participation  in 
the  acquisition  program,  and  (2) 
consideration  of  other  allowable 
mitigation  measures  (such  as  elevation). 
Public  Housing:  Multiple  alternative 
sites  throughout  the  City  for  placement 
of  public  housing.  Public  Schools: 
Alternatives  include  (1)  building 
schools  at  new  locations  identified  by 
the  Board  of  Education,  and  (2) 
rebuilding  schools  at  existing  locations. 
As  required  by  the  National 
Environmental  Policy  Act  (NEPA), 
FEMA  will  also  address  the  "no  action" 
alternative. 

Public  Involvement 

Under  NEPA,  affected  Federal,  State, 
and  local  agencies  and  other  interested 
parties  will  be  invited  to  participate  in 
the  EIS  scoping  process.  A  scoping 
meeting  will  be  scheduled  within  30 
days  of  publication  of  this  notice.  The 
public  will  be  invited  to  review  the  draft 
EIS  and  participate  in  a  public  meeting 
to  comment  on  the  draft  EIS.  Release  of 
the  draft  EIS  for  public  comment,  as 
well  as  the  date  of  the  public  meeting 
will  be  announced  in  the  local  news 
media,  as  these  dates  are  estabUshed. 

Dated:  March  14, 1996. 
Harvey  G.  Ryland, 

Deputy  Director. 

[FR  Doc.  96-6691  Filed  3-19-96:  8:45  ami 

BiLUNa  COOE  sns-oi-p 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holdirtg  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  12,  1996. 

A.  Fedo-al  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  BancPlus  Corporation  and 
BancPlus  Corporation  Employee  Stock 
Ownership  Plan,  both  of  Belzoni, 
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Mississippi:  to  acquire  100  percent  of 
the  voting  shares  of  Home  Savings  Bank, 
SSB,  Meridian.  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14. 1996. 
William  W.  WUn, 
Secretary  of  the  Botrd. 
(FR  Doc.  96-6650  Filed  3-19-96;  8:45  am) 

MLUNG  OOOe  «210-01-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  §  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Etepartment  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  022696  and  030896 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Fluor  Corporation,  S&R  Equipment  Company,  Inc.,  S&R  Equipment  Company,  Inc ..«~ 

Brunswick  Corporation,  Roadmaster  Industries,  Inc.,  Nelson/Weather-Rrte,  Inc 

Mariner  Health  Group,  Inc.,  MedRehab,  Inc.,  MedRehab,  Inc - , 

Dwight  C.  Schaubach,  Reput)»ic  Industries,  Inc.,  Republic  Industries,  Inc 

Republic  Industries,  Inc.,  Dwight  C.  Schaubach,  Incendere,  Inc •• 

John  Stewart  Jackson,  Republic  Industries,  Inc.,  Republic  Industries,  Inc 

Republic  Industries,  Inc.,  John  Stewart  Jackson.  The  Denver  Fire  Reporter  &  Protective  Co  

Central  Newspaper.  Inc.,  McCormick  &  Company,  Inc.,  McCormk*  &  Company,  Inc  ... — .....~«. 

WMX  Technotogies,  Inc.,  Star  Recycling,  Inc.,  Star  Recycling,  Inc 

WMX  Technotogies,  Inc.,  Allied  Sanitation,  Inc.,  Allied  Sanitation,  Inc  ..... — "•.••• 

Corel  Corporation  (a  Candian  company),  Novell,  Inc.,  Novell,  Inc  — — •• — • — 

NoveN,  Inc.,  Corel  Corporation  (a  Canadian  company),  Corel  Corporation 

National  Media  Corporation,  Postive  Repsonse  Television,  Inc.,  Positive  Response  Television,  Inc 

Goran  Capital  Inc.,  Fortis  AMEV,  N.V.,  Superior  Insurance  Company ~... ^ 

Goran  Capital  Inc.,  Fortis  AG,  Superior  Insurance  Company 

AHen  J.  Becker,  ITT  Corporation,  Madison  Square  Guarden,  L.P , 

Structural  Dynamics  Research  Corporatkxi,  CAMAX  Manufacturing  Technologies.  Inc..  CAMAX  Manufacturing 
Technologies,  Inc  

Warren  A.  Hood.  Jr.,  NV  Koninklijke  KNP  BT,  SengewaW  U.S.A.,  Inc 

Olympus  Real  Estate  Fund.  L.P.,  Monterey/Octagon  Investors  Limited  Partnership,  Monterey  Bay  Hotel  Lim- 
ited Partnership 

Pnme  Hosprtality  Corp..  Hillstxxough  Associates,  Hillsborough  Associates  _ - 

Prime  htospitality  Corp,  Wellesley  I,  LP.  and  Meriden  Hotel  Associates,  L.P.,  Wellesley  I.  UP.  and  Meriden 
Hotel  Associates.  LP 

Airplanes  Limited.  GPA  Group  pic,  GPA  11  Limited 

PhyCor,  Inc.,  Wichita  Falls/Medical  &  Surgkal  Clinic,  L.L.P.,  Clinics  of  North  Texas,  L.L.P 

The  Prudential  Insurance  Company  of  America,  ConAgra,  Inc..  Northwest  Fat>rics  and  Crafts.  Inc 

Bedord  Capital  Financial  Corp.,  Halston  Borghese  International  Limited  (Br.  Virgin  Isl),  Halston  Borghese.  Inc  . 

Tele-Communications,  Inc.,  Balkin  Cable  HoWings,  L.P.,  W.A.V.,  Inc.;  Balkin  Cable  Holding.  L.P 

Citatkjn  Corporation,  James  D.  Hunt  and  Sandra  J.  Hunt,  husband  and  wife.  Southern  Aluminum  Castings 
Company  

Tnjmp  Hotels  &  Casino  Resorts,  Inc.,  Donald  J.  Tmrnp,  Taj  Mahal  Holding  Corp.,  and  Tmmp  Taj  Mahal  Cor- 
poratkxi   " 

AutoZone,  Inc.,  AMata  Corporatwn,  ANdata  Corporation 

Jefferson-Pitot  Corporation,  Christopher  D.  Sk*els,  KIFM  Broadcasting  Limited  Partnership 

ENSCO  International  Incorporated.  Dual  Invest  AS,  Dual  Drilling  Company  

Nate  Latioratories,  pic  (an  Irish  company),  Wamer-Lambert  Company,  Wamer  Chikx)tt  Latxxatory  Division  

Lui  Che  Woo,  Tnjst  Number  One  U/LW&T  of  George  J.  Maloof,  dtd  9/1^8,  Los  Puebtos,  Inc 

Chariton  Health  System,  Inc.,  Tot)ey  Health  Systems,  Inc.,  Totjey  Health  Systems,  Inc  

MCN  Corporatton,  BeWen  &  Blake  Corporatton,  Ward  Lake  Drilling,  Inc - 

Jefterson-Pitot  Corporatkxi,  John  G.  Davies,  KIFM  Broadcasting  Limited  Partnership 

Avondale  Incorporated,  Triarc  Companies,  Inc.,  Graniteville  Coriipany  

PNC  Bank  Corp.,  MkJCoast  HoWings,  Inc.,  MkJCoast  Mortgage  Corporation  ...„ 

Legacy  Storage  Systems  International.  Inc.  (Canadian).  Rexon.  Inc.  (debtor-in-posses-skxi),  Rexon,  Inc.  (det>t- 
or-in-  possession) 

Westwood  One,  Inc.,  Alan  Markowitz.  New  York  Shadow  Traffk;  Limited  Partnership.  Philadelphia 

Anthony  Lomangino,  WMX  Technotogies,  Inc.,  WMX  Technotogies,  Inc 

Smith's  Food  &  Drug  Centers,  Inc..  RonaW  W.  Burke,  Smitty's  Supermarkets,  Inc  

RonaW  W.  Burke,  Smith's  Food  &  Dmg  Centers,  Inc.,  Smith's  Food  &  Drug  Centers,  Inc » 

Foundation  Health  Corporatton,  Managed  Health  Network,  Inc.,  Managed  Health  Nehwrk,  Inc 

Tribune  Company,  Brentwood  Associates  IV,  L.P.,  Educational  Publishing  Corporatton  

Catholic  Helathcare  West,  Woodland  Healthcare,  Woodland  Memorial  Hospital  &  Woodland  Staffing  Servtoes  . 


IN  No. 

Date  termi- 
nated 

96-1062 

02/26/96 

9^-1037 

02/27/96 

96-1065 

02/27/96 

96-1117 

02/27/96 

9&-1118 

02/27/96 

96-1119 

02/27/96 

96-1120 

02/27/96 

96-0948 

02/28/96 

96-0973 

02/28/96 

9e-0974 

02/28/96 

96-0993 

02/28/96 

96-0994 

02/28/96 

96-1004 

02/28/96 

96-1025 

02/28/96 

96-1026 

02/28/96 

96-1031 

02/28/96 

96-1039 

02/28/96 

96-1066 

02/28/96 

96-1074 

02/28/96 

96-1079 

02/28/96 

96-1081 

02/28/96 

96-1083 

02/28/% 

96-1084 

02/28/96 

96-1085 

02/28/96 

96-1088 

02/28/96 

96-1093 

02/28/96 

96-1096 

02/28/% 

96-1098 

02/28/% 

9&-1108 

02/28«6 

96-1112 

02J26m 

96-1113 

02/28/% 

96-1115 

02«8/% 

96-1124 

02J28/9& 

96-1063 

02/28/% 

96-1103 

02/29/% 

96-1105 

02/29/% 

96-1114 

02/29/% 

96-1130 

02/29/% 

96-1174 

02/29«6 

96-1030 

03/01/% 

96-1032 

03/01/% 

96-1016 

03A)5/% 

96-1017 

03A)5«6 

96-1024 

03/05/% 

96-1036 

03/05/% 

96-1043 

03A)5«6 

TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  022696  AND  030896— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Scudder  Family  Voting  Trust  for  ANI,  Amphlett  Printing  Company,  Amphiett  Printing  Company 

United  News  &  Media  pic,  MAI  pic,  MAI  pk:  

The  Atlantk;  Foundatton,  Manugistics  Group,  Inc.,  Manugistics  Group.  Inc .._ .._.- 

Insignia  Financial  Group.  Inc.,  Douglas  Elliman,  Inc.,  Douglas  Elliman.  Inc .~^„™ 

St.  Jude  Medical,  Inc.,  Daig  Corporation,  Daig  Corporatton .-. 

John  J.  Fleischhacker,  St.  Jude  Medtoal,  Inc.,  St.  Jude  Medtoal,  Inc .v 

Marco  F.  Hellman  Irrevocable  Trust,  LSAI  Holding  Corp.,  (Joint  Venture),  LSAI  HoWing  Corp.  (Joint  Ventwe) 

Tully  M.  Friedman,  LSAI  HoWing  Corp.  (Joint  Venture).  LSAI  HokJing  Corp.  (Joint  Venture)  

Daniel  J.  Starks,  St.  Jude  Medical,  Inc.,  SL  Jude  Medtoal,  Inc  

Temasek  Holdings  (Private)  Limited,  Micropolis  Corporatton,  Mtoropdis  Corporatkxi  (Thailand)  Ltd 

Jones  Medical  Industries,  Inc.,  Eli  Lilly  and  Company,  Eli  Lilly  and  Company 

The  Southern  Company,  Vanguard  Real  Estate  Fund  II.  Vanguard  Real  Estate  Fund  II 

Rot)ert  D.  Haas,  LSAI  Holding  Corp.  (Joint  Venture),  LSAI  Holding  Corp.  (Joint  Venture)  „ . 

The  Elise  K.  Haas  1984  Tmst,  LSAI  HoWing  Corp.  (Joint  Venture),  LSAI  HoWing  Corp.,  (Joint  Venture)  

The  Elise  K.  Hass  1986  Trust,  LSAI  HoWing  Corp.  (Joint  Venture),  LSAI  HoWing  Corp.  (Joint  Venture) 

James  M.  Koshland,  LSAI  HoWing  Corp.  (Joint  Venture),  LSAI  HoWing  Corp.  (Joint  Venture)  

Peter  E.  Haas,  Jr.,  LSAI  HoWing  Corp.  (Joint  Venture),  LSAI  HoWing  Corp.  (Joint  Venture)  

Peter  E.  Haas,  Jr.,  LSAI  Holding  Corp.  (Joint  Venture),  LSAI  HoWing  Corp.  (Joint  Venture)  

Carolina  Medicorp,  Inc.,  RJR  Nabisco  HoWings  Corp.,  R.J.  ReynoWs  Tat>acco  Company 

H.J.  Heinz  Company,  Earth  Elements,  Inc.,  Earth  Elements,  IrK - _ 

Young  Broadcasting  Inc.,  N.L.  Bentson,  Midcontinent  Televiston  of  South  Dakota,  Inc 

Amoco  Corporation,  The  Broken  Hill  Proprietary  Co.  Ltd.  (an  Australian  co),  BHP  Pe^oleum  (Americas)  Inc  .. 

Sega  Enterprises.  Ltd..  Sega  Multimedia,  Inc.,  Sega  Multimedia,  Inc 

Prudential  Corporatton  pic,  DavW  Z.  Burger,  City  Freeholds  (U.S.A.),  Inc 

GS  Capital  Partners  II,  L.P.,  The  Community  Foundatton,  Inc.,  AMF  Bowling  Centers  (AusL)  InO  Inc 

GS  Capital  Partners  II,  L.P.,  MAF  Bowling  Centers,  Inc.,  AMF  Bowling  Centers,  Inc 

GS  Capital  Partners  II,  L.P.,  AMF  Bowling,  Inc.,  AMF  Bowling,  Inc 

Masayoshi  Son,  Sega  Multimedia,  Inc.,  Sega  Multimedia,  Inc „ ™__~-~.. 

GS  Capital  Partners  II,  L.P.,  AMF  HoWings  Inc.,  AMF  Holdings  Inc 

GS  Capital  Partners  II  Offshore,  L.P.,  AMF  HoWings  Inc.,  AMF  HoWings  Inc ~.Lm,-_, 

Minnesota  Com  Processors,  Inc..  California  Syrup  &  Extract  Company,  LiquW  Sugars.  Inc  

Minnesota  Com  Processors.  Inc.,  The  Alfred  B.  Saroni,  Jr.  1986  CRT,  Lkjuto  Sugars,  Inc , 

Charter  Power  Systems,  Inc.,  Bun-Brown  Corporatton,  Power  Convertit)les  Corporatton -.._ 

AMP  Incorporated,  /Vkzo  Noble  N.V.,  Akzo  Not)el  Electronk:  Interconnections  Inc 

Royal  Dutch  Petroleum,  Gerald  A.  Boelte,  LLOG  Exptoratton  Company  j. 

Sumner  M.  Redstone,  Duncan  MacNaughton,  Pacific  Video  Entertainment  Inc 

AMP  Incorporated,  AMP  Incorporated,  AMP-AKZO  Company 
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96-1071 
96-1073 
96-1086 
96-1087 
96-1100 
96-1101 
96-1109 
9fr-1110 
96-1111 
96-1116 
96-1123 
96-1125 
96-1132 
96-1133 
96-1134 
96-1135 
96-1136 
96-1137 
96-1138 
96-1139 
96-1146 
96-1147 
96-1149 
96-1154 
96-1157 
96-1159 
9fr-1160 
9^-1161 
96-1162 
96-1163 
96-1164 
96-1165 
96-1197 
96-1143 
96-1150 
96-1166 
96-1185 
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03/05/% 
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03/05/% 
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03/05/% 
03A)5/% 
03/05/% 
03A)5«6 
03A)5/% 
03A)5/% 
03/05/% 
03A)5/% 
03X)S/% 
03/05/96 
03/05/W 
03A)5«6 
03A)5/% 
03A)5/% 
03A)5/% 
03A)&% 
03A)5/% 
03/06/% 
03/06/% 
03A)5/% 
03A)5/% 
03/05/% 
03A)5/% 
03A)5/% 
03«)5«6 
03/07/% 
03A)7/% 
03/07/% 
03A)8/% 


For  Further  Information  Contact: 
Sandra  M.  Feay  or  Renee  A.  Horton, 
Contact  Representatives.  Federal  Trade 
Commission.  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
303,  Washington,  D.C.  20580.  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 

|FR  Doc.  96-6735  Filed  3-19-%;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  95N-02S3J] 

Analysis  Regarding  The  Food  and 
Drug  Adnr)lnistration's  Jurisdiction 
Over  Nicotine-Containing  Cigarettes 
and  Smokeless  Tobacco  Products; 
Reopening  of  the  Comment  Period  as 
to  Specific  Documents 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice;  reopening  of  comment 

period  as  to  speciHc  documents. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  to 
April  19. 1996.  as  to  specific 
documents,  the  comment  period  on  its 
analysis  regarding  FDA's  jurisdiction 
over  these  products,  which  was 
published  in  the  Federal  Register  of 
August  11. 1995  (60  FR  41453).  FDA  is 
reopening  the  comment  period  for  30 
days  for  the  sole  purpose  of  inviting 


infor 


public  comments  on  the  information 
being  added  to  the  administrative 
record.  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  reopening  the 
comment  period,  as  to  specific 
documents,  for  its  proposed  rule 
entitled  "Regulations  Restricting  the 
Sale  and  Distribution  of  Cigarettes  and 
Smokeless  Tobacco  Products  to  Protect 
Children  and  Adolescents." 

DATES:  Written  comments  must  be 
received  or  postmarked  on  or  before 
April  19,  1996.  Comments  postmarked 
after  such  date  will  not  be  considered. 

ADDRESSES:  Submit  written  comments 
to  the  [Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Chao.  Office  of  Policy  (HF-23). 
Food  and  Drug  Administration.  5600 
Fishers  l.ane.  Rockville.  MD  20857. 
301-827-3380. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  11. 1995  (60 
FR  41453).  FDA  published  a  notice 
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containing  an  analysis  of  FDA's 
jurisdiction  over  nicotine-containing 
cigarettes  and  smokeless  tobacco 
products.  The  analysis  supported  a 
nnding  at  that  time  that  nicotine  in 
cigarettes  and  smokeless  tobacco 
products  is  a  drug  and  that  these 
products  are  drug  delivery  devices 
within  the  meaning  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321- 
395). 

In  the  Federal  Register  of  October  16. 
1995  (60  FR  53620),  FDA  extended  to 
January  2, 1996,  the  comment  period  on 
the  notice  that  set  forth  the 
jurisdictional  analysis. 

FDA  is  adding  three  statements  from 
former  industry  scientists  and 
employees  to  the  administrative  record. 
These  statements,  describe  among  other 
things,  the  industry's  understanding  of 
nicotine  and  industry  practice  with 
respect  to  the  control  of  nicotine  levels 
in  cigarette  manufacture. 

FDA  might  rely  on  these  statements  in 
support  of  any  final  decision  it  may 
make  on  its  jurisdiction.  The  agency  is 
therefore  providing  the  public  an 
opportimity  to  comment  on  them. 

FDA  believes  that  30  days  to  comment 
is  ample  in  this  case,  as  the  agency  is 
specifically  Umiting  its  reopening  of  the 
comment  period  to  comments  on  the 
statements  being  added.  Comments  are 
invited,  and  will  be  considered,  only  to 
the  extent  they  are  focused  on  the 
information  being  newly  added  to  the 
record  and  only  to  the  extent  the 
comments  regarding  such  information 
raise  new  issues  not  already  raised  by 
the  person  submitting  the  comment. 

The  documents  being  added  to  the 
record  are  as  follows: 

1.  Uydess,  Ian  L.,  Declaration  of  Ian  L. 
Uydess,  Ph.D.,  February  29. 1996. 

2.  Farona.  William  A..  Ph.D.,  "The 
Manipulation  and  Control  of  Nicotine  and 
Tar  in  the  Design  and  Manufacture  of 
Ggarettes:  A  Scientific  Perspective,"  March 
8. 1996. 

3.  Rivers,  Jerome  K.,  Declaration  of  Jerome 
K.  Rivers,  March  7, 1996. 

As  part  of  its  ongoing  investigation, 
the  agency  has  compiled  information 
that  includes  notes  and  transcripts  of 
interviews  with  former  industry 
scientists  and  employees.  These  notes 
and  transcripts  have  been  referenced  in 
this  proceeding  (Federal  Register  of 
December  27,  1995  (60  FR  66981)),  but 
have  not  been  included  in  the  public 
docket  because,  among  other  reasons, 
they  would  likely  disclose  the  identity 
of  sources  that  furnished  information  to 
FDA  on  a  confidential  basis  (60  FR 
66981),  they  were  obtained  under 
assurances  of  confidentiality,  and  in 
some  cases  they  contain  trade  secret  or 
other  confidential  information.  Among 
these  documents  are  notes  and 


transcripts  reflecting  conversations  with 
Dr.  Uydess,  Dr.  Farone,  and  Mr.  Rivers, 
whose  statements  are  identified  above. 
Since  the  agency  may  rely  on  these 
statements,  the  agency  is  making  them 
available  for  public  comment  now.  The 
agency  will  not  rely  on  any  notes  or 
transcripts  made  by  the  agency 
reflecting  conversations  with  any  former 
industry  scientists  and  employees. 

Interested  persons  may,  on  or  before 
April  19, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
documents  listed  above.  Four  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  18, 1996 
William  B.  Schultz. 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  96-6789  Filed  3-18-96;  8:45  am) 
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Health  Resources  and  Services 
Administration 

Program  Announcement  for 
Scholarships  for  Disadvantaged 
Students 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1996 
Scholarships  for  Disadvantaged 
Students  (SDS)  program  are  being 
accepted  under  the  authority  of  section 
737  of  the  Public  Health  Service  Act 
(the  Act),  Title  VII,  Part  B,  as  amended 
by  the  Health  Professions  Education 
Extension  Amendments  of  1992,  Pub.  L. 
102-408,  dated  October  13,  1992. 
Schools  that  received  funds  for 
academic  year  1995-96  will  be  funded 
based  on  the  information  provided  in 
last  year's  financial  status  report,  and  do 
not  need  to  reapply. 

Purpose 

The  SDS  program  provides  funds  to 
health  professions  and  nursing  schools 
for  the  purpose  of  assisting  such  schools 
in  providing  scholarships  to  individuals 
from  disadvantaged  backgrounds  who 
are  enrolled  (or  accepted  for  enrollment) 
as  full-time  students  in  the  schools,  as 
well  as  to  undergraduate  students  who 
have  demonstrated  a  commitment  to 
pursuing  a  career  in  health  professions. 

For  purposes  of  the  SDS  program  in 
FY  1996,  an  "individual  from 
disadvantaged  background"  is  defined 


in  42  CFR  part  57.1804,  subpart  S,  as 
one  who: 

(1)  Comes  fttjm  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  allied  health 
professions;  or 

(2)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-income  thresholds  according  to 
family  size  published  by  the  U.S. 
Bureau  of  the  Census,  adjusted  annually 
for  changes  in  the  Consumer  Price 
Index,  and  adjusted  by  the  Secretary  for 
use  in  all  health  professions  and  nursing 
programs.  The  Secretary  will 
periodically  publish  these  lowincome 
levels  in  the  Federal  Register. 

The  following  income  figiu-es 
determine  what  constitutes  a  low- 
income  family  for  purposes  of  the  SDS 
program  for  FY  1996. 


Size  of  parents'  family 


1 
2 
3 

4 
S 
6 


Income 
level  2 


$10,200 
13,200 
15,700 
20,200 
23,800 
26,700 


^  Includes  only  dependents  listed  on  Federal 
income  tax  forms. 

2  Adjusted  gross  income  for  calendar  year 
1995,  rounded  to  nearest  $100.  These  low  in- 
come figures  are  published  in  this  issue  of  the 
Federal  Register. 

This  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority  and  to  the 
appropriation  of  funds.  Applicants  are 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  assure  that  should 
authority  and  fimds  become  available 
for  this  purpose,  they  can  be  awarded  in 
a  timely  fashion  consistent  with  the 
needs  of  the  program  as  well  as  to 
provide  for  even  distribution  of  fimds 
throughout  the  fiscal  year.  At  this  time, 
given  a  continuing  resolution  and  the 
absence  of  FY  1996  appropriation  for 
title  VII  programs,  the  amount  of 
available  funding  for  this  program 
cannot  be  estimated.  Of  the  funds 
available  for  FY  1996,  30  percent  shall 
be  made  available  to  schools  agreeing  to 
expend  the  funds  only  for  nursing 
scholarships. 

The  period  of  fimd  availability  will  be 
for  one  academic  year. 

Use  of  Funds 

Funds  awarded  to  a  school  under  this 
program  may  be  used  as  follows: 
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(1)  To  award  scholarships  to  eligible 
students  enrolled  in  the  school,  to  be 
expended  only  for  tuition  expenses, 
other  rea.sonable  educational  expenses, 
and  reasonable  living  expenses  (as 
defined  by  the  school  for  all  students 
attending  the  school)  incurred  while 
enrolled  in  a  school  as  a  full-time 
student.  The  amount  of  the  scholarship 
may  not,  for  any  year  of  attendance, 
exceed  the  total  amount  required  for  the 
year  for  the  expenses  specified  above. 
•  (2)  To  provide  financial  assistance  to 
undergraduate  students  who  have 
demonstrated  a  commitment  to 
pursuing  a  career  in  the  health 
professions,  in  order  to  facilitate  the 
completion  of  the  educational 
requirements  for  such  careers,  provided 
that  the  total  amount  used  for  this 
purpose  may  not  exceed  25  percent  of 
the  funds  awarded  to  the  school  imder 
this  program. 

Any  school  receiving  SDS  funds  will 
be  required  to  maintain  separate 
accountability  for  these  funds. 

School  Eligibility 

Funds  under  this  program  will  be 
made  available  to  accredited  public  or 
nonprofit  private  health  professions 
schools.  For  purposes  of  the  SDS 
program,  as  defined  in  section  737(a)(3) 
of  the  Act,  the  term  "health  professions 
schools"  means  schools  of  medicine, 
nursing,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatric 
medicine,  optometry,  veterinary 
medicine,  public  health,  or  allied  health 
or  schools  ofi^ering  graduate  programs  in 
clinical  psychology  and  which  are 
accredited  as  provided  in  section 
799(l)fE)  of  the  Act.  schools  of  allied 
health  as  defined  in  section  799(4)  of 
the  Act,  and  which  are  located  in  States 
as  defined  in  section  799(9)  of  the  Act, 
and  schools  of  nursing  as  defined  in 
section  853  of  the  Act. 

As  required  by  statute,  to  qualify  for 
participation  in  the  SDS  program,  a 
school  must  be: 

(1)  carrying  out  a  program  for 
recruiting  and  retaining^students  from 
disadvantaged  backgrounds,  including 
racial  and  ethnic  minorities;  and 

(2)  carrying  out  a  program  for 
recruiting  and  retaining  minority 
faculty. 

In  addition,  each  school  that  received 
funds  in  FY  1995  must  be  carrying  out 
all  of  the  statutory  requirements  listed 
below: 

(1)  Ensure  that  adequate  instruction 
regarding  minority  health  issues  is 
provided  for  in  the  curricula  of  the 
school.  This  does  not  include  normal 
course  work,  that  by  definition  includes 
minority  health  issues  (e.g.,  sickle  cell 
anemia  in  a  pathology  class),  but  refers 


to  course  work  reflecting  an 
institutional  awareness  of  the  special 
health  needs  of  minority  populations; 

(2)  Enter  into  arrangements  with  one 
or  more  health  clinics  providing 
services  to  a  significant  number  of 
individuals  who  are  from  disadvantaged 
backgrounds,  including  members  of 
minority  groups,  for  the  purpose  of 
providing  students  of  the  school  with 
experience  in  providing  clinical  services 
to  such  individuals; 

(3)  Enter  into  arrangements  with  one 
or  more  public  or  nonprofit  private 
secondary  educational  institutions  and 
undergraduate  institutions  of  higher 
education  (feeder  schools),  for  the 
purpose  of  carrying  out  programs 
regarding: 

(a)  the  educational  preparation  of 
disadvantaged  students,  including 
minority  students,  to  enter  the  health 
professions;  and 

(b)  the  recruitment  of  disadvantaged 
students,  including  minority  students, 
into  the  health  professions;  and 

(4)  Establish  a  mentor  program  for 
assisting  disadvantaged  students, 
including  minority  students,  regarding 
the  completion  of  the  educational 
requirements  for  degrees  from  the 
school.  This  program  may  include  the 
involvement  of  students,  community 
health  professionals,  faculty,  alumni, 
past  recipients  of  Health  Career 
Opportunity  Program  (HCOP)  funds, 
faculty/staff  of  feeder  schools,  etc..  in 
institutionally  organized  activity  (e.g., 
tutoring,  counseling,  and  summer/ 
bridge  programs). 

Each  school  funded  for  the  first  time 
in  FY  1996  will  also  be  required  to  carry 
out  each  of  the  activities  specified  above 
by  not  later  than  12  months  from  receipt 
of  award.  Funds  awarded  to  a  school 
under  the  SDS  program  may  not  be  used 
to  carry  out  any  of  the  above  activities 
which  the  school  must  be  doing,  or 
must  agree  to  do.  In  addition,  a  school 
will  be  required  to  continue  to  carry  out 
all  described  activities,  and  also  the 
student/faculty  recruitment  and 
retention  activities,  for  as  long  as  the 
SDS  program  is  in  operation  at  the 
school. 

Evaluation  Criteria  for  Fiscal  Year  1996 

For  FY  1996,  applications  from  newly 
participating  schools  will  be  evaluated 
on  the  degree  to  which  the  schools  meet 
the  statutory  requirements  listed  above. 
Guidance  for  presenting  the  information 
will  be  provided  in  the  FY  1996 
application  materials.  Schools  that 
received  funds  for  academic  year  1995- 
96  will  be  funded  based  on  the 
information  provided  in  last  year's 
financial  status  report,  and  do  not  need 
to  reapply. 


Student  Eligibility:  As  required  by 
statute,  to  qualify  for  the  SDS  program, 
a  student  must: 

(1)  be  a  citizen,  a  U.S.  national,  an 
alien  lawfully  admitted  for  permanent 
residency  in  the  U.S.,  or  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  citizen  of  the  Commonweahh 
of  Puerto  Rico,  a  citizen  of  the  Republic 
of  Palau,  or  a  citizen  of  the  Republic  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia; 

(2)  meet  the  definition  of  an 
"individual  from  a  disadvantaged 
background"  as  defined  above;  and 

(3)(a)  be  enrolled  in  or  accepted  by  an 
eligible  school  for  enrollment  as  a  full- 
time  student;  or 

(b)  be  an  undergraduate  student  who 
has  demonstrated  a  commitment  to 
pursuing  a  career  in  health  professions, 
including  nursing. 

Statutory  Preference 

The  law  requires  that  in  providing 
SDS  scholarships,  the  school  give 
preference  to  students  who  are  from 
disadvantaged  backgrounds  and  for 
whom  the  cost  of  attending  an  SDS 
school  would  constitute  a  severe 
financial  hardship.  Severe  financial 
hardship  will  be  determined  by  the 
school  in  accordance  with  standard 
need  analysis  procedures  prescribed  by 
the  Department  of  Education  for  its 
Federal  student  aid  programs. 

The  following  Criteria  for 
Undergraduate  Students,  Definitions. 
Methodology  for  Implementing  the 
Statutory  Special  Consideration,  the 
Nonstatutory  Special  Consideration  for 
Baccalaureate  Nursing  Programs,  and 
the  Procedures  for  Calculating 
Scholarship  Awards  were  established  in 
FY  1991  after  public  comment  (at  57  FR 
49779)  on  October  1,  1991,  and  are 
being  extended  in  FY  1996.  The 
Funding  Preference  and  Priority  were 
established  in  FY  1994  after  public . 
comment  (at  59  FR  44740)  on  August 
30,  1994,  and  are  being  extended  in  FY 
1996. 

Criteria  for  Undergraduate  Students 

In  the  instance  of  (3)(b)  above,  it  has 
been  established  that  the  undergraduate 
students  eligible  for  scholarships  must 
be  at  feeder  schools  and  have  signed 
statements  that  they  are  interested  in 
health  professions  or  nursing  careers. 

Definitions 

"Black"  means  a  person  having 
origins  in  any  of  the  black  racial  groups 
of  Africa. 

"Hispanic"  means  a  person  of 
Mexican,  Puerto  Rican,  Cuban,  Central 
or  South  American  or  other  Spanish 
culture  or  origin,  regardless  of  race. 
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"American  Indian  or  Alaskan  Native" 
means  a  person  having  origins  in  any  of 
the  original  peoples  of  North  America, 
and  who  maintains  cultural 
identification  through  tribal  affiliation 
or  community  recognition. 

Definitions  listecf  above  are  contained 
in  Directive  No.  15  of  Office  of 
Management  and  Budget  Circular  No. 
A-46,  dated  May  3, 1974. 

"Native  American"  as  defined  in  Pub. 
L.  101-527,  means  American  Indian, 
Alaskan  Native,  Aleut,  or  Native 
Hawaiian. 

"Minority"  with  respect  to  faculty, 
refers  to  Blacks,  Hispanics,  Native 
Americans.  Filipinos,  Koreans,  Pacific 
Islanders,  and  Southeast  Asians  whose 
percentage  among  the  total  supply  of 
practitioners  in  the  applicable  health 
profession  is  below  that  group's 
percentage  in  the  total  population. 

Methodology  for  Implementing  the 
Statutory  Special  Consideration  \ 

In  accordance  with  the  statute,  in 
making  awards  under  section  737(a),  the 
Secretary  shall  give  special 
consideration  to  eligible  schools  that 
-have  enrollments  of  underrepresented 
minorities  above  the  national  average 
for  its  particular  discipline. 

For  purposes  of  determining 
eligibility  of  a  school,  Asians  will  not  be 
included  in  the  definition  of 
underrepresented  minorities  for  the 
school.  Although  certain  Asian 
subgroups  (i.e,  Filipinos,  Koreans. 
Pacific  Islanders,  and  Southeast  Asians) 
are  considered  to  be  underrepresented 
in  the  health  professions  and  are 
included  as  minorities  for  purposes  of 
program  requirements  relating  to  faculty 
recruitment  and  retention  (see  above), 
national  data  on  these  subgroups  are  not 
available  as  a  basis  for  establishing 
national  average  enrollment  of 
underrepresented  minorities. 

For  purposes  of  the  FY  1996  award 
cycle,  the  national  average  enrollments 
of  Blacks,  Hispanics,  and  Native 
Americans  (in  combination)  are:  for 
medicine  14.4  percent;  osteopathic 
medicine  7.8  percent;  nursing  (RN  only) 
12.9  percent;  dentistry  11.9  percent; 
pharmacy  11.6  percent;  optometry  9.2 
percent;  podiatric  medicine  10.4 
percent;  veterinary  medicine  5.6 
percent;  public  health  1S.9  percent; 
allied  health  17.3  percent;  and  clinical 
psychology  17  percent. 

Nonstatutory  Special  Consideration  for 
Baccalaureate  Nursing  Programs 

Among  schools  of  nursing,  additional 
special  consideration  will  be  given  to 
baccalaureate  programs.  One  of  the 
distinguishing  features  of  baccalaureate 
education  is  the  substantial  focus  on 


preparation  for  community  health 
practice.  Training  nurses  for  community 
health  practice  is  an  integral  component 
of  the  Department's  access  strategy. 

It  is  not  required  that  new  applicants 
request  consideration  for  a  funding 
factor.  Applications  from  new  schools 
which  do  not  request  consideration  for 
funding  factors  will  be  reviewed  and 
given  hill  consideration  for  funding. 

Procedures  forjGalculating  Awards 

Awards  to  eligible  schools  will  be 
calculated  by  comparing  the  enrollment 
of  disadviuitaged  students  in  each 
eligible  s^iool  with  the  total  enrollment 
of  the  disadvantaged  students  in  all 
eligible  schools. 

A  school  with  an  enrollment  of 
underrepresented  minority  students 
which  is  above  the  national  average  (for 
each  discipline)  will  be  given  double 
credit  (i.e.,  its  enrollment  of 
disadvantaged  students  would  be 
doubled  for  awarding  purposes).  A 
baccalaureate  nursing  school  will  be 
given  double  credit.  A  baccalaureate 
nursing  school  with  an 
underrepresented  minority  enrollment 
above  the  national  average  will  be  given 
quadruple  credit  (i.e.,  its  enrollment  of 
disadvantaged  students  will  be 
multiplied  by  four  for  awarding 
purj^oses). 

Other  Consideration 

Other  funding  factors  may  be  applied 
in  determining  the  funding  of  eligible 
schools. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  eligible  schools  ahead  of  other 
categories  or  groups  of  eligible  schools. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  new  applicants 
request  consideration  for  a  funding 
factor.  Applications  fitim  new  schools 
which  do  not  request  consideration  for 
funding  factors  will  be  reviewed  and 
given  full  consideration  for  funding. 

Funding  Preference  and  Priority 

For  fiscal  year  1996,  among  allied 
health  schools  or  programs,  preference 
will  be  given  to  the  following 
baccalaureate  and  graduate  programs: 
dental  hygiene,  medical  laboratory 
technology,  occupational  therapy, 
physical  therapy  and  radiologic 
.  technology.  In  addition,  priority  among 
allied  health  applicants  will  be  given  to 
dental  hygiene.  A  priority  for  dental 
hygiene  will  be  implemented  by  taking 
the  total  funds  allocated  to  the  allied 
health  disciplines  in  the  initial 


allocation  and  recalculating  this  part  of 
the  allocation.  Dental  hygiene  schools 
will  receive  double  credit  for  their 
disadvantaged  enrollments  in  the 
reallocation  of  the  allied  health  funds. 

National  Health  Obiectives  for  the  Year 
2000 

The  Public  Health  Service  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Scholarships  for 
Disadvantaged  Students  program  is 
related  to  the  priority  area  of 
Educational  and  Community-Based 
Programs.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington,T).C.  20402-9325 
(Telephone  (202)  783-3238). 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  award  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products,  and  PubUc  Law  103-227,  the 
Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 

Paperwork  Reduction  Act 

The  application  form  and  instructions 
for  this  program  have  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act.  The  OMB  clearance  number  is 
0915-0149. 

Application  Requests 

Applications  are  not  required  horn 
schools  of  medicine,  osteopathic 
medicine,  dentistry,  pharmacy, 
optometry,  podiatric  medicine, 
veterinary  medicine,  nursing,  public 
health,  clinical  psychology  and  allied 
health  which  received  SDS  awards  in 
FY  95.  Upon  request,  applications  will 
be  mailed  to  schools  in  the  disciplines 
identified  above  which  did  not 
participate  in  the  SDS  program  in  FY 
95. 

Requests  for  application  materials  and 
questions  regarding  business 
management  and  program  policy  should 
be  directed  to:  Office  for  Campus  Based 
Programs,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
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Building,  Room  8-34.  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 
Telephone:  (301)  443-4776;  FAX:  (301) 
443-0846. 

The  application  deadline  date  for  new 
schools  is  April  19, 1996.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  beforeXhe  established 
deadline  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

"The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  Scholarships 
for  Disadvantaged  Students  program  is 
93.925.  This  program  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  March  14.  1996. 
Giro  V.  Sumaya, 
Administrator. 

jFR  Doc.  96-6666  Filed  3-19-96;  8:45  ami 
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"Low  Income  Levels"  for  Health 
Professions  and  Nursing  Programs 

The  Health  Resources  and  Services 
Administration  (HRSA)  is  updating 
income  levels  used  to  identify  a  "low 
income  family"  for  the  purpose  of 
providing  training  for  individuals  from 
disadvantaged  backgrounds  under 
various  health  professions  and  nursing 
programs  included  in  titles  VII  and  VUI 
of  the  Public  Health  Service  Act  (the 
Act). 

The  Department  periodically 
publishes  in  the  Federal  Register  low 
income  levels  used  for  grants  and 
cooperative  agreements  to  institutions 
providing  training  for  individuals  from 
disadvantaged  backgrounds.  A  "low 
income  level"  is  one  of  the  factors  taken 
into  consideration  to  determine  if  an 
individual  qualifies  as  a  disadvantaged 
student  for  purposes  of  health 
professions  and  nursing  programs. 

The  programs  under  the  Act  that  use 
"low  income  levels"  as  one  of  the 
factors  in  determining  disadvantaged 
backgrounds  include  the  Health  Careers 
Opportunity  Program,  section  740,  the 


Program  of  Financial  Assistance  for 
Disadvantaged  Health  Professions 
Students,  section  740  (a)(2)(F),  and 
Nursing  Education  Opportunities  for 
Individuals  from  Disadvantaged 
Backgrounds,  section  827.  Loans  to 
Disadvantaged  Students,  section  724. 
Scholarships  for  Health  Professions 
Students  from  Disadvantaged 
Backgrounds,  section  737, 
Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  and 
Fellowships  Program,  section  738  were 
added  to  title  VII  by  the  Disadvantaged 
Minority  Health  Improvement  Act  of 
1990  (Pub.  L.  101-527)  and  are  also 
using  the  low  income  levels.  Other 
factors  used  in  determining 
"disadvantaged  backgrounds"  are 
included  in  individual  program 
regulations  and  guidelines. 

Health  Careers  Opportunity  Program 
(HCOP),  section  740 

This  program  awards  grants  to 
accredited  schools  of  medicine, 
osteopathic  medicine,  pubUc  health, 
dentistry,  veterinary  medicine, 
optometry,  pharmacy,  allied  health, 
podiatric  medicine,  chiropractic  and 
public  or  nonprofit  private  schools 
which  offer  graduate  programs  in 
clinical  psychology,  and  other  pubUc  or 
private  nonprofit  health  or  educational 
entities  to  assist  "individuals  from 
disadvantaged  backgrounds  to  enter  and 
graduate  hx)m  health  professions 
schools. 

Financial  Assistance  for  Disadvantaged 
Health  Professions  Students  (FADHPS), 
Section  740  (a)(2)(F) 

This  program  awards  grants  to 
accredited  schools  of  medicine, 
osteopathic  medicine,  and  dentistry  to 
provide  financial  assistance  to 
individuals  from  disadvantaged 
backgrounds  who  are  of  exceptional 
financial  need,  to  help  pay  for  their 
health  professions  education.  The 
provision  of  these  scholarships  shall  be 
subject  to  section  795  relating  to 
residency  training  and  practice  in 
primary  health  care. 

Nursing  Education  Opportunities  for 
Individuals  From  Disadvantaged 
Backgrounds,  Section  827 

This  program  awards  grants  to  public 
and  nonprofit  private  schools  of  nursing 
and  other  public  or  nonprofit  private 
entities  to  meet  costs  of  special  projects 
to  increase  nursing  education 
opportunities  for  individuals  firom 
disadvantaged  backgrounds. 


Loans  to  Disadvantaged  Students, 
Section  724 

This  program  makes  awards  to  certain 
accredited  schools  of  medicine, 
osteopathic  medicine,  dentistry, 
optometry,  pharmacy,  podiatric 
medicine,  and  veterinary  medicine  for 
financially  needy  students  from 
disadvantaged  backgrounds. 

Scholarships  for  Health  Professions 
Students  From  Disadvantaged 
Backgrounds,  Section  737 

This  program  awards  grants  to  schools 
of  medicine,  nursing,  osteopathic 
medicine,  dentistry,  pharmacy, 
podiatric  medicine,  optometry, 
veterinary  medicine,  allied  health,  or 
public  health,  or  schools  that  offer 
graduate  programs  in  clinical 
psychology  for  the  purpose  of  assisting 
such  schools  in  providing  scholarships 
to  individuals  from  disadvantaged 
backgrounds  who  enrolled  (or  are 
accepted  for  enrollment)  as  full-time 
students. 

Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  and 
Fellowship  Program,  Section  738 

This  program  awards  grants  to  repay 
the  health  professions  education  loans 
of  disadvantaged  health  professionals 
who  have  agreed  to  serve  for  at  least  2 
years  as  a  faculty  member  of  a  school  of 
medicine,  nursing,  osteopathic 
medicine,  dentistry,  pharmacy, 
podiatric  medicine,  optometry, 
veterinary  medicine,  public  health,  or  a 
school  that  offers  a  graduate  program  in 
clinical  psychology.  Section  738  (a) 
allows  loan  repayment  only  for  an 
individual  who  has  not  been  a  member 
of  the  faculty  of  any  school  at  any  time 
during  the  18-month  period  preceding 
the  date  on  which  the  Secretary  receives 
the  request  of  the  individual  for 
repayment  contract  (i.e..  "new"  faculty). 

The  following  income  figures  were 
taken  hx>m  low  income  levels  published 
by  the  U.S.  Bureau  of  the  Census,  using 
an  index  adopted  by  a  Federal 
Interagency  Committee  for  use  in  a 
variety  of  Federal  Programs.  That  index 
includes  multiplication  by  a  factor  of 
1.3  for  adaptation  to  health  professions 
and  nursing  programs  which  support 
training  for  individuals  from 
disadvantaged  backgrounds.  The 
income  figures  have  been  updated  to 
reflect  increases  in  the  Consumer  Price 
Index  through  December  31, 1995. 


Size  ot  parents  family ' 

Income 
leveP 

1  

2 

3..-      .:...-     

$10,200 
13,200 
15./00 
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Size  of  parents  tamUy  < 


4 „ 

5 

6  Of  more .!.. 


lAcome 


20,200 
23,800 
26.700 


^  Includes  only  dependents  Nsted  on  Federal 
income  tax  forms.  '' 

2  Rounded  to  ttie  nearest  $100.  Adjusted 
gross  income  for  calendar  year  1995. 

Dated:  March  14, 1996. 
Giro  V.  Sumaya, 
Administrator. 
[FR  Doc.  96-6665  Filed  3-19-96;  8:45  am] 
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Ttw  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990; 
Availability  of  Funds  for  Early 
Intervention  Services 

AGSICY:  Health  Resources  and  Services 
Administration.  HHS. 
ACTION:  Availability  of  Funds  for  Grants 
To  Provide  Outpatient  Early 
Intervention  Services  with  Respect  to 
HIV  Disease. 

summary;  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  applications  will  be 
accepted  for  Bscal  year  (FY)  1996 
discretionary  grants  to  provide 
outpatient  early  intervention  services 
including  primary  care  services  with 
respect  to  human  immunodeficiency 
virus  (HIV)  disease. 

These  grants  are  awarded  under  the 
provisions  of  subpart  II  and  subpart  III 
of  part  C  of  title  XXVI  of  the  Public 
Health  Service  (PHS)  Act,  as  amended 
by  the  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  (CARE)  Act  of 
1990,  Public  Law  101-381  (42  U.S.C. 
300ff-51— 300ff-67). 

This  program  announcement  is 
subject  to  the  Hnal  action  on  the 
appropriation  of  funds.  At  this  time, 
given  the  continuing  resolutions  and  the 
absence  of  a  final  FY  1996  appropriation 
for  Ryan  White  Title  Ill(b)  programs,  the 
specific  amount  available  is  not  known. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  health  priorities.  This  grant 
program  is  related  to  the  objectives  cited 
for  special  populations,  particularly 
people  with  low  income,  minorities, 
and  the  disabled,  which  constitute  a 
significant  portion  of  the  homeless 
population.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 


Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325 
(telephone  202  783-3238). 

PHS  strongly  encourages  all  grant  and 
contract  recipients  to  provide  a  smoke- 
free  workplace  and  promote  the  non-use 
of  all  tobacco  products.  In  addition, 
Public  Law  103-227,  the  Pro-Children 
Act  of  1994,  prohibits  smoking  in 
certain  facilities  (or  in  some  cases,  any 
portion  of  a  facility)  in  which  regular  or 
routine  education,  library,  day  care, 
health  care  or  early  childhood 
development  services  are  provided  to 
children. 

DUE  DATES:  Applications  are  due  on  June 
1, 1996.  Applications  will  be  considered 
to  have  met  the  deadline  if  they  are:  (1) 
received  on  or  before  the  deadline  date; 
or  (2)  postmarked  on  or  before  the 
established  deadline  date  and  received 
in  time  for  orderly  processing. 
AppUcants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing.  Applications  received  after  the 
announced  closing  date  will  not  be 
considered  for  funding. 
ADDRESSES:  Application  kits  (Form  PHS 
5161-1)  with  revised  face  sheet  DHHS 
Form  424,  as  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0937-0189  may  be  obtained 
from,  and  completed  applications 
should  be  mailed  to.  Bureau  of  Primary 
Health  Care  (BPHC)  Grants  Management 
Officer  (GMO),  c/o  Houston  Associates, 
Inc.,  1010  Wayne  Avenue,  Suite  1200, 
Silver  Spring,  MD  20901  (telephone  1- 
800-523-2192;  FAX  301-523-2193). 
The  Office  of  Grants  Management  can 
provide  assistance  on  business 
management  issues.  The  BPHC  Office  of 
Grants  Management  is  located  at  4350 
East  West  Highway,  Bethesda,  MD 
20814  (telephone  301-594-4235). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  information  and 
technical  assistance,  contact  Joan 
Holloway,  Director,  Division  of 
Programs  fc  Special  Populations, 
Bureau  of  Primary  Health  Care  (BPHC), 
at  4350  East-West  Highway.  Bethesda. 
Maryland  20814  (telephone  301-594- 
4444). 

SUPPLEMENTARY  INFORMATION: 

Number  of  Awards 

It  is  anticipated  that  should  sufficient 
funds  become  available,  approximately 
50  competing  grants  may  be  awarded  to 
organizations  to  provide  early 
intervention  services  with  respect  to 
HIV.  These  grants  may  range  from 
approximately  $100,000  to 


approximately  $500,000  and  be  made 
for  a  maximum  of  three  years. 
Continuation  awards  for  any  future 
years  will  be  made  subject  to  the 
availability  of  funds  and  satisfactory 
performance  in  past  budget  years 
toward  meeting  the  goals  and  objectives 
of  the  project. 

Eligible  Applicants 

Eligible  applicants  are  public  entities 
and  nonprofit  private  entities  that  are: 
migrant  health  centers  under  Section 
329  of  the  PHS  Act;  community  health 
centers  under  Section  330  of  the  PHS 
Act;  health  care  for  the  homeless 
grantees  under  Section  340  of  the  PHS 
Act;  family  planning  grantees  under 
Section  1001  of  the  PHS  Act  other  than 
States;  comprehensive  hemophilia 
diagnostic  and  treatment  centers; 
federally-qualined  health  centers  under 
section  1905(1)(2)(B)  of  the  Social 
Security  Act;  or  public  and  private 
nonprofit  entities  that  currently  provide 
comprehensive  primary  care  services  to 
populations  at  risk  of  HIV  disease. 

Both  existing  Title  111(b)  grantees 
whose  project  periods  end  September 
30, 1996  and  new  applicants  that  meet 
eligibility  requirements  may  apply. 

Prolect  Requirements 

Funding  under  this  grant  program  is 
intended  to  increase  the  capacity  and 
accessibility  of  the  specified  entities  to 
offer  a  higher  quality  and  a  broader 
scope  of  HlV-related  early  intervention 
services  to  a  greater  number  of  people 
in  their  service  areas  with  or  at  risk  for 
HIV  infection.  The  program  must  meet 
the  conditions  specifled  in  the  statute 
and  provide  the  services  specified  in  the 
statute  (sections  2651.  2661  and  2662  of 
ihe  Public  Health  Service  Act).  In 
addition,  the  program  may  provide 
certain  optional  services. 

The  required  services  to  be  provided 
under  this  grant  are: 

•  Comprehensive  individual 
counseling,  including  counseling  of 
pregnant  women,  regarding  HIV  disease 
according  to  specific  statutory  mandates 
for  the  content  and  conduct  of  pretest 
counseling,  counseling  of  those  with 
negative  test  results,  counseling  of  those 
with  positive  results,  with  attention  to 
the  appropriate  setting  for  all 
counseling; 

•  Testing  individuals  with  respect  to 
HIV  disease,  in  laboratories  certified  by 
the  Clinical  Laboratories  Improvement 
Amendments,  including  tests  to  confirm 
the  presence  of  the  disease,  tests  to 
diagnose  the  extent  of  the  deficiency  in 
the  immune  system,  and  tests  to  provide 
information  on  appropriate  therapeutic 
measures  for  preventing  and  treating  the 
deterioration  of  the  immune  system  and 


for  preventing  and  treating  conditions 
arising  from  the  disease; 

•  Referral  to  appropriate  providers  of 
health  and  support  services,  including, 
as  appropriate  to  entities  funded  under 
parts  A  and  B  of  title  XXVI  of  the  PHS 
Act,  to  biomedical  research  facilities, 
community-based  organizations  or  other 
entities  that  offer  experimental 
treatment  for  HIV  disease,  and  to 
grantees  under  section  2671  for  the  care 
of  pregnant  women; 

•  Other  clinical  and  diagnostic 
services  regarding  HIV  disease,  and 
periodic  medical  evaluations  of 
individuals  with  the  disease;  and 

•  Providing  therapeutic  measures  for 
preventing  and  treating  the  deterioration 
of  the  immune  system  and  for 
preventing  and  treating  conditions 
arising  from  the  disease. 

Optional  services  that  may  be 
included  if  they  can  be  shown  to  be 
essential  to  the  delivery  of  care  are: 

•  Outreach,  case  management,  and 
counseling  for  eligibility  for  other  health 
services. 

Applicants,  or  providers  acting  under 
an  agreement  with  the  applicant,  must 
be  participating  and  qualified  providers 
under  the  State  Medicaid  plan  approved 
under  title  XIX  of  the  Social  Security 
Act,  unless  the  participation  agreement 
has  been  waived  by  the  Secretary.  A 
waiver  procedure  is  available  from 
BPHC.  Grantees  are  required  to 
maximize  service  reimbursements  from 
private  insurance,  Medicare,  other 
Federal  programs,  and  other  third-party 
payment  sources. 

Other  Grant  Requirements 

The  applicant  must  agree  that  the 
services  provided  will  conform  to  the 
assurances  and  agreements  required 
under  the  statute  that: 

•  The  applicant  will  participate  in  an 
HIV  care  consortium  established 
pursuant  to  part  B,  title  XXVI.  if  such  a 
consortium  exists. 

•  Hemophilia  services  will  be 
provided  through  the  network  of 
regional  comprehensive  hemophilia 
diagnostic  and  treatment  centers. 

•  The  applicant  will  ensure 
confidentiality  of  patient  information. 

•  Testing  will  be  provided  only  after 
obtaining  a  statement  that  the  testing  is 
done  after  counseling  has  been 
conducted  and  that  the  decision  of  the 
individual  to  undergo  testing  is 
voluntarily  made. 

•  Opportunities  for  anonymous 
testing  will  be  provided. 

•  Individuals  seeking  services  will 
not  have  to  undergo  testing  as  a 
condition  of  receiving  other  health 
services. 


•  A  sliding  fee  schedule  which 
conforms  to  the  requirements  at 
•section  2664(e)  of  the  PHS  Act  will  be 
utilized. 

•  Funds  will  not  be  expended  for 
services  covered,  or  which  could 
reasonably  be  expected  to  be  covered, 
under  any  State  compensation  program, 
insurance  policy,  or  under  any  Federal 
or  State  health  benefits  program,  or  by 
an  entity  that  provides  health  services 
on  a  prepaid  basis. 

•  Funds  will  be  expended  only  for 
the  purposes  awarded,  and  such 
procedures  for  fiscal  control  and  fund- 
accounting,  as  may  be  necessary,  will  be 
established. 

•  Counseling  programs  shall  be 
designed  to  reduce  exposure  to,  and 
transmission  of  HIV  disease  by 
providing  accurate  information;  and 
shall  provide  information  on  the  health 
risks  of  promiscuous  sexual  activity  and 
injecting  drug  use. 

•  No  more  than  5  percent  of  the  grant 
funds  may  be  expended  for 
administrative  expenses.  Funds  may  not 
be  expended  for  construction,  inpatient 
care,  residential  care,  or  cash  payments 
to  recipients  of  services. 

•  The  HIV  Client  and  Program  Profile, 
which  has  been  formally  established  as 
the  Minimum  Data  Set  (MDS)  for  BPHC. 
will  be  submitted  annually.  (Approved 
under  the  Paperwork  Reduction  Act, 
OMB  No.  0915-0158.) 

A  review  of  applications  may  take 
place  to  screen  out  new  application(s) 
which  should  not  be  forwarded  to  the 
objective  review  committee  because  the 
above-mentioned  requirements  have  not 
been  met. 

Criteria  for  Evaluating  Applications 

These  competitive  applications  for 
grant  support  will  be  reviewed  based 
upon  the  following  evaluation  criteria: 

•  The  need  in  the  community,  based 
on  the  2-year  period  preceding  the 
proposed  grant  period,  for  additional 
preventive  and  primary  care  services  to 
those  at  risk  for  HIV  infection,  including 
women,  children,  and  minorities,  and  to 
persons  with  HIV  infection;  barriers  to 
meeting  those  needs  within  the  existing 
service  provider  system;  and  other 
information  (e.g.,  epidemiological  and 
health  resources  data)  that  makes  a 
compelling  case  for  the  grant  requested 
as  specified  in  section  2653  of  the  PHS 
Act. 

•  The  extent  of  the  applicant's  role  . 
within  the  community  in  addressing  the 
unmet  needs  for  delivery  of  HIV 
primary  care  services  to  the  targeted 
populations. 

•  The  degree  to  which  the  proposed 
budget  is  appropriate  to  the  program 
plan  and  the  degree  to  which 


coordination  with  other  funding  sources 
is  documented. 

•  Comprehensiveness  of  the  existing, 
plus  proposed,  scope  of  counseling  and 
testing,  referral,  primary  care 
prevention,  diagnostic  and  treatment 
services,  and  optional  outreach,  case 
management,  or  eligibility  assistance 
services  provided  by  the  applicant;  and 
development  of  mechanisms  to  assure 
continuity  of  primary  care  for  persons 
living  with  HIV  infection. 

•  The  applicant's  demonstrated 
efforts  related  to  implementation  of  the 
HRSA  Program  Advisory,  "ZDV 
Therapy  for  Reducing  Perinatal  HIV: 
Implementation  in  HRSA  Funded 
Programs." 

•  Extent  of  active  inclusion  of  people 
living  with  HIV  disease  in  program 
planning  or  program  implementation  or 
program  evaluation  or  formal  advisory 
activities. 

•  Evidence  of  the  provision  of 
comprehensive  oral  health  services 
(diagnostic,  preventive,  and  therapeutic) 
as  an  integral  part  of  the  applicant's  HIV 
early  intervention  program. 

•  Extent  to  which  actions  taken 
assure  effective  collaboration  with  dty/ 
county/State  health  department  HIV 
prevention  activities  supported  by  the 
Centers  for  Disease  Control  and 
Prevention,  and  with  State  Care 
Consortia  funded  under  section  2613  of 
the  PHS  Act;  extent  to  which  efforts  are 
consistent  with  priorities  of  the  HTV 
Plaiming  Council  in  the  cities  funded 
under  Title  XXVI  of  the  PHS  Act,  and 
with  programs  funded  by  other  PHS 
agencies. 

•  The  adequacy  and  completeness  of 
the  program  evaluation  plan,  and  the 
relationship  of  the  evaluation  plan  to 
the  goals  and  objectives  of  the  proposed 
program,  so  that  effectiveness  can  be 
measured. 

IN  ADDITION.  FOR  PROJECT 
PERIOD  RENEWALS:  The  degree  to 
which  the  grantee  succeeded  in 
accomplishing  the  goals  and  objectives 
in  the  preceding  project  period, 
including  the  extent  to  which  HTV 
primary  care  services  were  integrated 
into  the  applicant's  overall  primary  care 
program;  and  a  record  of  compliance 
with  reporting  requirements  in  effect 
during  that  period. 

IN  ADDITION,  FOR  NEW 
APPLICANTS:  demonstrated  ability  of 
the  applicant  organization  to  carry  out 
the  proposed  program,  including  the 
extent  to  which  the  proposed  key 
clinical  staff  have  had  prior  experience 
in  the  provision  of  clinical  care  for 
individuals  with  HIV  infection. 
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Planning  Grants 

In  the  event  that  an  amendment  to  the 
Ryan  White  CARE  Act  authorizing 
planning  grants  is  enacted  before  the 
application  due  date  of  )une  1, 
applications  will  be  accepted  for  Fiscal 
year  (FY)  1996  planning  grants  to 
develop  a  system  of  care  to  provide 
outpatient  early  intervention  services 
including  primary  care  services  with 
respect  to  human  immunodeficiency 
virus  (HIV)  disease.  Subject  to  the 
availability  of  funds,  it  is  anticipated 
that  approximately  10  grants  ranging 
from  approximately  $25,000  to  $50,000 
each  may  be  awarded.  The  awarding  of 
a  planning  grant  will  range  from  one  to 
three  years  and  will  not,  in  any  way, 
commit  the  PHS  to  support  the 
applicant  for  additional  planning  grants 
or  for  future  operational  funding. 

Eligible  Applicants  for  Planning  Grants 

Applicants  for  planning  grants  must 
be  public  entities  and  nonprofit  private 
entities  that  are:  migrant  health  centers 
under  Section  329  of  the  PHS  Act; 
community  health  centers  under 
Section  330  of  the  PHS  Act;  health  care 
for  the  homeless  grantees  under  Section 
340  of  the  PHS  Act;  family  planning 
grantees  under  Section  1001  of  the  PHS 
Act  other  than  States;  comprehensive 
hemophilia  diagnostic  and  treatment 
centers;  federally  qualiHed  health 
centers  under  section  1905(I)(2)(B)  of 
the  Social  Security  Act;  or  public'and 
private  nonprofit  entities  that  currently 
provide  comprehensive  primary  care 
services  to  populations  at  risk  of  HIV 
disease.  The  applicant  must  be  located 
in  a  rural  or  underserved  community 
where  emerging  or  ongoing  HIV  issues 
have  not  been  adequately  addressed. 

Project  Requirements  for  Planning 
Grants 

Funding  under  this  grant  program  is 
intended  to  increase  the  capacity  and 
accessibility  of  the  specified  entities  to 
offer  a  higher  quality  and  a  broader 
scope  of  HIV-related  early  intervention 
services  to  a  greater  number  of  people 
in  their  service  areas  who  are  at  risk  of 
HTV  infection.  The  program  must 
propose  to  address  the  requirements  for 
the  Ryan  White  Early  Intervention 
Services  Program,  as  outlined  above, 
and  as  speciHed  in  the  statute  and 
provide  the  services  speciRed  in  the 
statute  (sections  2651,  2661  and  2662  of 
the  Public  Health  Service  Act).* 


'  These  references  will  be  clariHed  in  the  progrant 
guidance  document 


Criteria  for  Evaluating  Applications  for 
Planning  Grants 

These  competitive  applications  for 
grant  support  will  be  reviewed  based 
upon  the  following  evaluation  criteria: 

•  The  need  in  the  community,  based 
on  the  2-year  period  preceding  the 
proposed  grant  period,  for  additional 
preventive  and  primary  care  services  to 
those  at  risk  for  HIV  infection,  including 
women,  children,  and  minorities,  and  to 
persons  with  HIV  infection;  barriers  to 
meeting  those  needs  within  the  existing 
service  provider  system;  and  other 
information  (e.g.,  epidemiological  and 
health  resources  data)  that  makes  a 
compelling  case  for  the  grant  requested. 

•  The  applicant's  proposed  role 
within  the  community  in  addressing  the 
unmet  needs  for  delivery  of  HIV 
primary  care  services  to  the  targeted 
populations. 

•  The  degree  to  which  the  proposed 
budget  is  appropriate  to  the  program 
plan  and  the  degree  to  which 
coordination  with  other  funding  sources 
is  documented. 

•  The  degree  to  which  the  applicant 
proposes  to  include  people  living  with 
HIV  disease  in  program  planning  or 
program  implementation  or  program 
evaluation  or  formal  advisory  activities. 

•  The  degree  to  which  the  applicant 
proposes  effective  collaboration  with 
city/county/State  health  department 
HIV  prevention  activities  supported  by 
the  Centers  for  Disease  Control  and 
Prevention,  with  State  Care  Consortia 
funded  under  Section  2613  of  the  PHS 
Act,  with  the  HIV  Planning  Council  in 
the  cities  funded  under  Title  XXVI  of 
the  PHS  Act,  and  with  programs  funded 
by  other  PHS  agencies. 

•  The  adequacy  and  completeness  of 
the  program  evaluation  plan,  and  the 
relationship  of  the  evaluation  plan  to 
the  goals  and  objectives  of  the  proposed 
program,  so  that  effectiveness  can  be 
measured. 

Other  Award  Information 

Public  Health  System  Reporting 
Requirements:  Under  these 
requirements  (approved  by  the  Office  of 
Management  and  Budget  0937-0195), 
the  community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions.  Community- 
based  nongovernmental  applicants  are 
required  to  submit  the  following 
information  to  the  head  of  the 


appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

(1)  A  copy  of  the  face  page  of  the 
application  (SF  424). 

(2)  A  summary  of  the  project,  not  to 
exceed  one  page,  which  provides: 

(a)  A  description  of  the  population  to 
be  served, 

(b)  A  summary  of  the  services  to  be 
provided,  and 

(c)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 

The  Program  to  Provide  Outpatient 
Early  Intervention  Services  with  Respect 
to  HIV  Disease  has  been  determined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies,  as  implemented  by 
45  CFR  Part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  a  review  system  and  will  provide 
a  State  point  of  contact  (SPOC)  in  the 
State  for  the  review.  AppUcants  (other 
than  federally  recognized  Indian  tribal 
governments)  should  contact  their  SPOC 
as  early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  appropriate  deadline  dates.  The 
BPHC  does  not  guarantee  that  it  will 
accommodate  or  explain  its  responses  to 
State  process  recommendations  received 
after  the  date.  (See  "Intergovernmental 
Review  of  Federal  Programs",  Executive 
Order  12372,  and  45  CFR  part  100  for 
a  description  of  the  review  process  and 
requirements.) 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.918. 

Dated:  March  14, 1996. 
Giro  V.  Siimaya, 

Administrator. 

IFR  Doc.  96-6664  Filed  3-19-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-1 25-06-6332-00;  GP6-0094] 

Closed/Limited  Access  Restrictions  on 
Public  Land;  Coos  Bay  District, 
Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  restrictions.  North  Spit 

of  Coos  Bay  Oregon. 

summary:  The  following  closed  and 
limited  designations  of  public  lands  for 
motorized  vehicle  use  are  the  result  of 
decisions  made  in  the  Coos  Bay  District 
Record  of  Decision  and  Resource 
Management  Plan  (May  1995)  and  the 
Coos  Bay  Shorelands  Final  Management 
Plan  (September  1995)  and  received  full 
public  review  during  their  formal 
comment  period.  These  actions  occur  on 
the  North  Spit  of  Coos  Bay  Oregon,  on 
approximately  1572  acres  of  Bureau  of 
Land  Management  administered  lands. 
These  actions  are  to  enhance  Snowy 
Plover  protection  during  nesting  season 
and  wetland  protection  throughout  the 
year. 

Motor  Vehicle  Use  Designations 

Pursuant  to  Title  43,  Code  of  Federal 
Regulations,  part  8360.1  the  following 
lands  are  hereby  closed  or  limited  to  use 
by  motorized  vehicles  on  certain  public 
lands  in  the  Coos  Bay  Shorelands 
(including  Coos  Bay  Shorelands  Special 
Recreation  Management  Area  and  North 
Spit  Area  of  Critical  Environmental 
Concern).  These  designations  do  not 
apply  to  military,  fire,  emergency,  or 
law  enforcement  vehicles  while  being 
used  for  emergency  purposes;  any 
vehicle  whose  use  is  expressly 
authorized  by  the  authorized  officer,  or 
otherwise  officially  approved. 

Restricted  Area  Description 

Willamette  Meridian 

T.  25  S.,  R.  13  W.. 

Sec.  4— N1/2NWV4, 

Sec.  5— NWV4NWV4, 

Sec.  6— all. 

Sec.  7— lots  2,  3,  4,  7,  8,  NE'A,  SE'ANWV*. 
NEV4SWV4,  SV2SW'/i. 

Sec.  18— lot  7,  E'/iNW'/i 
T.  25  S.,  R.  14  W., 

Sec.  13— lots  3,  4 

Sec.  24— lots  6,  7,  8,  9, 10, 11, 12, 
WV2NEV4,  NW'/iSW'A 

Sec.  25— lot  3, 

Sec.  26— lots  8.  9. 10 

Closed  Access  to  Motor  Vehicles 

All  Bureau  of  Land  Management 
administered  land  from  the  south  end  of 
the  effluent  pond,  north  to  the  Forest 
Service  boundary  are  closed  to 


motorized  vehicles.  No  motorized 
vehicles  are  permitted  on  the  foredune, 
foredune  road,  or  the  upland  portions  of 
these  sections. 

All  Bureau  of  Land  Management 
administered  lands  east  of  the  foredune 
road  and  west  of  the  bay  access  road 
and  the  Trans-Pacific  Park  Way  are 
closed  to  motorized  vehicles  (except  for 
the  designated  road  along  the  southern 
and  northern  boundaries  of  the  eflluent 
pond  and  the  central  dune  area  by 
special  permit). 

Limited  Access  to  Motor  Vehicles 

Dry  sand  along  ocean  beaches  fi-om 
September  16-March  14  (closed  March 
15-September  15)  for  Snowy  Plover 
habitat  protection. 

260  acre  central  dune  open  sand  area  T. 
25S.,  R.  13W.,  sec.l8  and  T.  25S.,  R.  14W., 
sec  t3  and  24,  an  80  acre  parcel  in  T.  255., 
R.13W.,  sec.  4  near  RoseburgChip  Facility  is 
open  by  permit  only. 

This  restriction  order  is  effective 
immediately  and  shall  remain  in  effect 
until  revised,  revoked,  or  amended  by 
the  authorized  officer  pursuant  to  43 
CFR  8360.  Any  person  who  violates  this 
restriction  notice  may  be  subject  to  a 
maximum  fine  of  $1,000  or 
imprisonment  not  to  exceed  12'months 
or  both  under  authority  of  43  CFR 
8360.0-7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Andersen,  Bureau  of  Land 
Management,  Coos  Bay  District  Office, 
1300  Airport  Lane,  North  Bend,  Oregon, 
97459.  (503)  756-0100. 

Dated:  March  11, 1996. 
Daryl  L.  Albiston, 

Umpqua  Area  Manager. 

(PR  Doc.  96-6611  Filed  3-19-96;  8:45  am) 
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[NV-830-1430-01;  N-60630] 

Notice  of  Realty  Action:  Non- 
Competitive  Sate  of  Public  Lands 

agency:  Burau  of  Land  Management. 

Interior. 

action:  Non-Competitive  Sale  of  Public 

Lands  in  Clark  County,  Nevada. 

summary:  The  following  described 
public  land  in  Henderson,  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  classification  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value. 
Authority  for  the  sale  is  Section  203  and 
Section  209  of  P.L.  94-579.  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1713  and  43  U.S.C. 
1719). 


Mount  Diablo  Meridian,  Nevada 

T.  21  S..  R.  63  E.. 
Sec.  28.  SWV4SWV4,  S'/tNW'/iS'A; 
Sec.  29.  S'/jSE'A. 
Containing  140  acres,  more  or  less. 

This  parcel  of  land,  situated  in 
Henderson,  and  known  as  the 
Henderson  Landfill,  is  being  offered  as 
a  non-competitive  FLPMA  sale  to  the 
City  of  Henderson. 

This  land  is  not  required  for  any 
fiederal  purposes.  The  sale  is  consistent 
with  current  Bureau  planning  for  this 
area  and  would  be  in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  Acceptance  of  a  direct  sale 
offer  will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 
The  applicant  will  be  required  to  pay  a 
$50.00  nonretumable  filing  fee  for 
conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  Oil,  gas,  sodium,  potassium  and 
saleable  minerals,  and  will  be  subject  to: 

1.  An  easement  for  roads,  public 
utilities  and  flood  control  purposes  in 
accordance  with  the  transportation  plan 
for  Clark  County/the  City  of  Henderson. 

2.  Those  rights  for  water  pipeline 
purposes  which  have  been  granted  to 
the  Bureau  of  Reclamation  by  Permit 
No.  N-1521  under  the  Act  of  December 
5. 1924  (043STAT0672). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  sales  and  disposals 
under  the  mineral  disposal  laws.  This 
segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager,  Las 
Vegas  District,  4765  Vegas  Drive,  Las 
Vegas,  Nevada  89108.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
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interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  of 'leer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA.  or  other 
applicable  laws.  The  lands  will  not  be 
oR^ered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  March  7,  1996. 
Mkhaei  F.  Dwyer. 
District  Manager,  Las  Vegps,  NV. 
(FR  Doc  96-6612  Filed  3-19-96:  8:45  am] 

■LUNQ  COM  4310-HC-M 


[WY-037-1430-01;  WYW-1 35973] 

Realty  Action;  Lease/Conveyance  for 
Recreation  and  Public  Purposes; 
Wyoming 

agency:  Bureau  of  Land  Management, 

hiterior. 

ACTION:  Notice  of  Realty  Action. 

Recreation  and  Public  Purposes 

classification  and  application  for  lease 

and  sale  in  Carbon  County. 

SUMMARY:  The  following  public  lands  in 
Carbon  County  have  been  examined  and 
found  suitable  for  classification  and/or 
lease/conveyance  to  the  Carbon  County 
Racing  Association  for  recreation 
purposes  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act.  as 
amended.  43  U.S.C  869  et  seq. 

Sixth  Principal  Meridian 

T.  21  N..  R.  87  W.. 

Sec.  22.  SWV«.  E'/iSEV«; 

The  above  land  coatains  240.00  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Roth,  Realty  Specialist.  Great 
Divide  Resource  Area.  Bureau  of  Land 
Management,  812  E.  Murray  Street, 
Rawlins.  Wyoming  82,301,  307-324- 
4841. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  classification  and 
application  for  lease/sale  of  these  lands 
is  for  the  Carbon  County  Racing 
Association  to  construct,  operate,  and 
maintain  a  racing  recreational  facility. 
The  developments  will  include  a  Va 
mile  oval  track  and  a  'A  mile  straight 
track,  mud  pit,  pit  parking  area,  and 
spectator  parking.  The  lease  and 
improvements  will  initially  be  confined 
to  70  acres. 

The  current  lease  and  future  sale  will 
contain  reservations  to  the  United  States 
for  ditches  and  canals  and  all  minerals, 
and  will  be  subject  to  all  existing 
reservations  and  prior  rights.  The  lease/ 
conveyance  of  the  lands  is  consistent 
with  the  Great  Divide  Resource 
Management  Plan  (RMP).  The  land  is 
not  needed  for  Federal  purposes. 


Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  to  the  District 
Manager,  Rawlins  District  Office,  1300 
N.  Third  Street,  Rawlins,  Wyoming 
82301. 

CtJ^SSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  outdoor 
recreation  racing  facility.  Comments  on 
the  classification  are  restricted  to 
whether  the  land  is  physically  suited  for 
an  outdoor  recreation  racing  facility, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 
APPUCATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  outdoor  recreational  facility. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
KarU  K.H.  Swanson, 
Area  Manager. 

IFR  Doc.  96-6750  Filed  3-19-96;  8:45  am] 
BKiJNG  COOe  01»-22-P 


Fish  and  Wildlife  Service 

Migratory  Bird  Hunting  and 
Conservation  Stamp  (Federal  Duck 
Stamp)  Contest 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  The  information  contained  in 
the  February  16,  1996  (61  FR  6254) 
notice  regarding  the  Federal  Duck 
Stamp  Contest  has  been  superseded  by 
the  information  contained  in  the 
proposed  rulemaking  document 
published  March  14, 1996  (61  FR 
10557). 
FOR  FURTHER  INFORMATION  CONTACT: 


Mrs.  Lita  F.  Edwards,  (202)  208-4354  or 
Fax  (202) 208-6296. 

Dated:  March  15, 1996. 
lohn  G.  Rogers,  Jr., 

Director. 

[FR  Doc.  96-6661  Filed  3-19-96;  8:45  am) 

BILLING  OOOE  4310-S6-M 


National  Park  Service 

Glacier  Bay  National  Park  and 
Preserve,  Alaska:  Vessel  Management 
Plan 

AG0ICY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Availability  of  a 
Finding  of  No  Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (P.L.  91-190,  as  amended), 
the  National  Park  Service  (NPS)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  for  the  Glacier  Bay 
National  Park  and  Preserve  Vessel 
Management  Plan/Environmental 
Assessment  (VMP/EA).  The  NPS  finds 
that  the  modified  alternative  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Council  of 
Environmental  Quality  (40  CFR  1508.9), 
an  environmental  impact  statement  will 
not  be  prepared  for  this  action. 
DATES:  The  FONSI  will  be  made 
available  for  a  30-day  public  review 
period.  The  review  period  will  close 
April  19,  1996.  Depending  on  the  public 
review  of  the  FONSI,  the  NPS  expects 
to  publish  a  final  rule  in  the  Federal 
Register  to  implement  the  vessel 
management  plan.  The  NPS  is 
considering  the  possibility  of  seeking  a 
good  cause  exemption,  under  Section 
553(d)(3)  of  the  Administrative 
Procedures  Act,  to  the  30-day  delayed 
effective  date  to  make  the  rule  effective 
immediately  following  publication  in 
the  Federal  Register. 
addresses:  Copies  of  the  FONSI  and 
supporting  environmental  analysis  are 
available  on  request  fi-om  the  Chief, 
Division  of  Envirorunental  Quality, 
National  Park  Service,  Alaska  Systems 
Support  Office,  2525  Gambell  Street, 
Room  404,  Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT:  Glen 
Yankus,  Alaska  System  Support  Office, 
(907) 257-2645. 

SUPPLEMENTARY  INFORMATION:  Six 
alternatives  were  considered  in  the 
original  VMP/EA  (May  1995).  The 
alternatives  included  an  array  of  vessel 
management  options  and  provided 


varying  levels  of  protection  for  sensitive 
resources.  The  original  proposed  action 
(Alternative  5)  would  have  raised 
seasonal  cruise  ship  entry  quotas  by  72 
percent.  Daily  limits  of  two  cruise  ships, 
three  tour  boats,  six  charter  boats  and  25 
private  boats  would  have  continued. 
Seasonal  entries  and  use-days  for  tour 
boats,  charter  boats,  and  private  boats 
would  not  have  changed  from  existing 
levels. 

Six  open  houses/public  hearings  were 
held  on  the  VMP/EA  and  proposed 
regulations.  Hearings  were  held  in 
Anchorage,  Juneau,  Gustavus,  Hoonah, 
Pelican,  and  Elfin  Cove.  The  NPS 
received  427  timely  comments  on  the 
VMP/EA.  The  public  comment  period 
closed  August  25, 1995.  The  majority  of 
commenters  (about  85%)  were  opposed 
to  the  original  proposed  action 
(Alternative  5).  Commenters  were 
concerned  that  air  quality,  water 
quality,  biological  resources,  and  visitor 
experience  would  be  compromised  by 
cruise  ship  increases.  This  same 
majority  of  commenters  favored 
Alternative  4  which  proposed  increased 
resource  protection  and  wilderness 
recreation,  and  fewer  vessel  entries  for 
all  vessels  categories. 

Based  on  public  comments  received 
on  the  VMP/EA  and  proposed  rule,  the 
NPS  has  modified  the  proposed 
alternative  with  respect  to  vessel  quotas, 
vessel  operating  requirements  and 
special-use  area  closures  and 
restrictions.  The  modified  alternative, 
under  consideration  for  the  final  rule, 
responds  to  the  public's  concern  for  the 
Glacier  Bay  environment  by  reducing 
proposed  cruise  ship  quota  increases 
and  increasing- resource  protection,  yet 
still  providing  for  the  continued 
growing  demand  for  park  visitation.  The 
modified  alternative  also  responds  to 
comments  about  smaller  vessels  by 
allowing  modest  seasonal  increases  for 
charter  boats  and  private  boats. 

The  modified  alternative  integrates 
moderate  vessel  quota  increases  with 
mitigation  measures,  imposed  by 
regulatory  and  other  approaches,  to  ' 

offset  vessel  impacts  and  provide 
additional  protection  for  sensitive  park 
resources  (humpback  whales,  other 
marine  mammals,  nesting  birds,  and  air 
quality).  Under  the  modified  alternative, 
seasonal  entry  quotas  for  cruise  ships 
would  increase  by  30  percent  during  the 
1996  and  1997  summer  seasons  (June  1 
through  August  31),  however,  the  daily 
limit  of  two  ships  per  day  would 
continue.  Additionally,  but  contingent 
upon  the  completion  of  studies 
demonstrating  that  a  further  increase  in 
cruise  ship  trafiic  would  be  consistent 
with  protection  of  the  values  and 
purposes  of  Glacier  Bay  National  Park 


and  Preserve,  the  regulations  could 
allow  up  to  an  additional  42-percent 
increase  (from  existing  1995  levels)  in 
cruise  ship  traffic  beginning  with  the 
1998  summer  season.  For  each  summer 
season  thereafter,  the  regulations  would 
authorize  the  NPS  to  adjust  the  number 
of  cruise  ship  entries,  subject  to  the 
maximum  daily  limit  of  two  vessels, 
based  on  available  scientific  and  other 
information  and  applicable  authorities. 
The  Superintendent  would  retain  the 
authority  to  take  any  actions  necessary 
to  protect  the  values  and  purposes  of 
Glacier  Bay  National  Park.  Any  future 
adjustment  to  cruise  ship  traffic  within 
the  scope  of  the  regulations  would  be 
published  in  the  "Notice"  section  of  the 
Federal  Register,  with  an  opportunity 
for  public  comment.  The  daily  limit  of 
three  tour  boats  per  day  would  not  be 
changed.  Daily  limits  of  6  charter  boats 
and  25  private  boats  would  continue. 
Current  restrictions  on  seasonal  entries 
and  use-days  for  charter  and  private 
boats  would  be  modified  to  provide  an 
8-percent  increase  in  charter  l)oats  and 
a  15-percent  increase  for  private  vessels. 
Six  specified  areas  would  be  closed  to 
motor  vessels  for  varying  periods,  from 
Jime  1  through  September  15,  to  provide 
enhanced  resource  protection  and  a 
broader  spectrum  of  visitor  experiences. 
Additional  mitigating  measures  include 
vessel  operating  requirements,  special- 
use  area  closures  and  restrictions,  vessel 
oil-spill  response  planning 
requirements,  air  pollution  and 
underwater  noise  minimization 
strategies,  and  a  boater  Orientation/ 
Educational  Program. 

The  NPS  has  determined  that  the 
modified  alternative,  under 
consideration  for  the  final  rule,  can  be 
implemented  with  no  significant 
adverse  effect  to  natural  and  cultural 
resources  as  documented  by  the 
environmental  assessment.  Key 
environmental  issues  associated  with 
the  modified  alternative  include  effects 
on  marine  mammals  and  birds  from 
vessel  disturbance  and  air  quality 
degradation  from  cruise  ship  stack 
emissions.  Although  some  disturbance 
to  these  resources  would  be  expected, 
the  mitigation  strategies  included  in  this 
action  are  intended  to  offset 
significantly  the  environmental  effects 
resulting  from  vessel  entries.  In 
addition,  the  NPS  intends  to  institute  a 
comprehensive  research  and  monitoring 
program  to  fill  informational  needs  and 
quantify  the  effects  of  vessel  traffic  on 
air  quality,  marine  mammals,  birds  and 
visitor-use  enjoyment.  The  monitoring 
program,  developed  within  one  year  of 
the  record  of  decision,  will  stipulate 
research  and  protection  actions  the  NPS 


will  undertake  to  ensure  that 
environmental  effects  do  not  exceed 
acceptable  levels.  An  annual  report, 
detailing  efforts,  funding  levels  and 
personnel  allocated  to  VMP  actions  will 
be  made  available  to  the  public.  This 
program  will  enhance  the  scientific 
basis  for  future  adjustments  in  vessel 
quotas.  Future  vessel  quotas  will 
continue  to  be  subject  to  the  existing 
daily  limits,  and  future  vessel  increases 
in  seasonal  cruise  ship  entries  will  have 
to  be  justified  by  an  affirmative 
demonstration  of  compatibility  with  the 
protection  of  park  resources  and  values. 

The  modified  alternative  under 
consideration  for  the  final  rule  will  not 
have  an  effect  on  any  Natural  Register 
Properties,  or  other  unique  geographical 
or  cultural  features;  does  not  have 
effects  to  the  human  environment  that 
involve  unique  or  unknown  risks  or 
establish  a  precedent  for  future  actions 
with  significant  effects;  and  complies 
with  Executive  Orders  11988  and  11990. 
In  1993  the  National  Marine  Fisheries 
Service  (NMFS)  issued  a  nonjeopardy 
opinion  for  the  humpback  whale.  The 
NMFS  recommended  that  the  NPS 
implement  a  humpback  whale  feeding 
ecology  research  program  that  would 
provide  information  on  movement, 
distribution,  and  abundance  of 
humpback  whales  in  Glacier  Bay  and 
northern  southeastern  Alaska.  The  park 
research  and  monitoring  program 
incorporates  this  recommendation. 
Based  on  the  implementation  of  the 
recommendations  by  the  NMFS, 
previous  consultation  under  the 
Endangered  Species  Act,  and 
subsequent  consultations  with  NMFS, 
no  further  action  is  required  at  this  time 
by  the  NPS  under  the  Endangered 
Species  Act  in  implementing  the 
modified  alternative. 

Dated:  March  6, 1996. 
George  T.  Frarapton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

IFR  Doc.  96-6649  Filed  3-19-96;  8:45  am| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGBICY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
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its  intention  to  request  approval  for  the 
collection  of  information  for  blaster 
certiBcation  applications  in  Federal 
program  states  and  on  Indian  lands. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  May  20, 1996,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW,  Room 
120— SIB,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
the  Bureau's  clearance  officer,  John  A. 
Trelease.  at  (202)  208-2783. 
SUPPLEMENTARY  iNFORMATJON:  The  Office 
of  Management  and  Budget  (0MB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
.opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8  (d)).  This  notice 
identifies  information  collection  that 
OSM  will  be  submitting  to  OMB  for 
extension. 

Title:  Certification  of  blasters  in 
Federal  program  states  and  on  Indian 
lands. 

OA4B  Control  Number:  1029-0083. 

Summary:  This  information  is  being 
collected  to  ensure  that  the  qualification 
of  applicants  for  blaster  certification  is 
adequate.  This  information  will  be  used 
to  determine  the  eligibility  of  the 
applicant.  The  affected  public  will  be 
blasters  who  want  to  be  certified  by  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement. 

Bureau  Form  Number:  OSM-74. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents: 
Individuals  intent  on  being  certified  as 
blasters  in  Federal  program  states  and 
on  Indian  lands. 

Total  Annual  Responses:  35. 

Burden  per  Respondent:  50  minutes. 

Total  Annual  Burden  Hours:  30. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reesti  mates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  each  information  collection 
activity. 

Comments  are  invited  on:  (1)  the  need 
for  the  collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  (2)  the  accuracy  of  the  agency's 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  collection;  and  (4)  ways  to 


minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information.  A  summary  of  the  public 
comments  will  accompany  OSM's 
submission  of  the  information  collection 
request  to  OMB. 

Dated:  March  15. 1996. 
Ruth  E.  Stokes, 

Acting  Chief,  Office  of  Technology 
Development  and  Transfer. 
[PR  Doc.  96-6677  Filed  3-19-96;  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Notice  of  Public  Information 
Collections  Sut}mitted  to  OMB  for 
Review 

SUMMARY:  Agency  for  International 
Development  (AID)  has  submitted  the 
following  information  collection  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for  AID, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  D.C.  20503. 
Copies  of  submission  may  be  obtained 
by  calling  (202)  736-^743. 
SUPPLEMENTARY  INFORMATION: 

OMB  Nubmer;  OMB  0412-0003 

Form  Number:  AID  1550-3 

Title:  A.I.D.  Consultant  Registry 
Information  System  (ACRIS) 
Instruction  Books  for  the  Organization 
Profile. 

Summary:  A.I.D.  procuring  activities  are 
required  to  establish  bidders  mailing 
lists  "to  assure  access  to  sources  and 
to  obtain  meaningful  competition" 
(CFR  1-2.205).  In  compliance  with 
this  requirement,  A.I.D. 's  Office  of 
Small  and  Disadavntaged  Business 
Utilization/Minority  Resource  Center 
has  responsibility  for  "developing  and 
maintaining  a  Contractor's  Index  of 
bidders/Offerors  capable  of  furnishing 
services  for  use  by  the  A.I.D. 
procuring  activities."  (AID  7-1.704- 
29(b)(4). 

Description  of  Respondents:  Business  or 
other  for  profit.  Not  for  profit 
institutions 

Number  of  Respondents:  1,000 

Estimated  Total  Annual  Hour  Burden 
on  Respendents:  1,000  hours. 


Dated:  March  13. 1996. 
Genease  E.  Pettigrew, 

Chief,  Information  Support  Services  Division, 

Office  of  Administrative  Services,  Bureau  of 

Management. 

|FR  Doc.  96-6616  Filed  3-19-96;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  701-TA-367 
(Preliminary)] 

Certain  Laminated  Hardwood  Rooring 
From  Canada 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 

preliminary  countervailing  duty 

investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-367  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  indu.stry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  hom  Canada  of 
certain  laminated  hardwood  flooring,' 
provided  for  in  subheading  4421.90.98 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
subsidized  by  the  Government  of 
Canada.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
702(c)(1)(B)  of  the  Act  (19  U.S.C. 
1671a(c)(l)(B)),  the  Commission  must 
complete  preliminary  countervailing 
duty  investigations  in  45  days,  or  in  this 
case  by  April  22, 1996.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  April  29, 
1996. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 


■  Laminated  hardwood  trailer,  truck  body, 
container,  and  rail  car  Rooring  produced  from 
hardwood  lumber  and  processed  and  laminated  to 
meet  specifications  required  by  purchaser.  For 
trailer  flooring,  those  speciPications  generally  follow 
those  set  forth  in  the  Fruehauf  Engineering 
Standards  for  Laminated  Hardwood  Flooring,  as 
revised.  Certain  laminated  hardwood  flooring  is 
covered  by  statistical  reporting  number 
4421.90.98.40  of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS). 


E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  March  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olympia  DeRosa  Hand  (202-205-3182), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
vnvw.  usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  March 
7, 1996,  by  the  Ad  Hoc  Committee  on 
Laminated  Hardwood  Trailer  Flooring 
(Anderson-Tully  Co.,  Memphis,  TN, 
Cloud  Corp.,  Harrision,  AK,  Havco 
Wood  Products,  Inc.,  Cape  Girardeau, 
MO,  Industrial  Hardwoods  Products 
Inc.,  Redwing,  MN,  and  Lewisohn  Sales 
Co.  Inc.,  North  Bergen,  NJ.). 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  Ust  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 


Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  March  28, 1996,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington, 
E)C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Olympia 
Hand  (202-205-3182)  not  later  than 
March  25, 1996,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  April  2, 1996,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigation.  Parties  may 
file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  March  14, 1996. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  96-6628  Filed  3-19-96;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
poUcy,  28  C.F.R.  §  50.7,  and  Section 
122(d)(2)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended,  42  U.S.C 
§  9622(d)(2),  notice  is  hereby  given  that 
a  proposed  consent  decree  in  United 
States  V.  Chevron  Chemical  Company, 
et  al.,  Qvil  Action  No.  7:96-CV-20,  was 
lodged  on  March  8, 1996.  with  the 
United  States  District  Court  for  the 
Middle  District  of  Georgia,  Under  the 
proposed  consent  decree,  the  settling 
defendants.  Chevron  Qiemical  and 
Kova  Fertilizer,  will  reimburse  the 
United  States  $376,170.40  for  its  past 
response  costs  incurred  at  the  Marzone/ 
Chevron  Chemical  Superfund  Site  in 
Tifton,  Georgia.  Settling  Defendants  will 
also  implement  most  of  the  Remedial 
Design  and  Remedial  Action  for 
Operable  Unit  One  of  the  Site,  at  an 
estimated  cost  of  $5.2  million.  In 
particular,  they  will  conduct  the 
complete  Remedial  Design  and 
Remedial  Action  for  the  contaminated 
soils  and  prepare  a  preliminary 
Remedial  Design  for  mediation  of  the 
contaminated  groundwater.  Settling 
defendants  will  also  fully  reimburse 
EPA  for  its  past  and  future  response 
costs  in  connection  with  Operable  Unit 
One. 

This  action  is  brought  pursuant  to 
Sections  106  and  107  of  CERCLA,  42 
U.S.C.  §§  9606  and  9607.  The  settling 
defendants  are  past  owners  or  operators 
of  the  Site,  which  was  used  for  the 
formulation  of  pesticides. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v.  Chevron 
Chemical  Company,  et  al.,  DOJ  Ref. 
#K9a-ll-3-274A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  433  Cherry  Street, 
Fourth  Floor.  Macon.  Georgia  31202;  the 
Office  of  Regional  Counsel,  Region  IV, 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia: 
and  at  the  Environmental  Enforcement 
Section  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington. 
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D.C.  20005,  (202)  624-0892.  A  copy  of 
the  pro{X}sed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor.  Washington,  D.C. 
20005.  h)  requesting  a  copy  of  the 
Decree,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $19.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library.  For  a  copy  of 
the  Decree  with  all  of  the  attachments 
(Record  of  Decision  for  Operable  Unit 
One,  Statement  of  Work,  and  Site  Map), 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $37.50 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Satvral  Resources  Division. 

[PR  Doc.  96-6613  Filed  3-19-96;  8:45  am] 
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Notice  of  Lodging  a  Oe  Minimis 
Settlement  By  Consent  Pursuant  to  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA) 

Notice  is  hereby  given  that  on 
February  12, 1996,  a  proposed  consent 
decree  in  United  States  versus  Fidelcor 
Business  Credit  Corp.,  et  al..  Civ.  A.  No. 
93-CV-0233,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  This 
settlement  is  a  de  minimis  settlement 
with  the  current  owners  and  current 
lessee  of  the  Eddystone  Avenue 
Superfund  Site,  located  in  Eddystone, 
Pennsylvania.  The  current  owners  are 
Salvatore  and  Ruby  Finocchiaro  and  the 
current  lessee  is  R.F.  Trucking,  Inc.  The 
de  minimis  settlement  in  this  matter  is 
pursuant  to  Section  122(g)(1)(B)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986,  Pub.  L.  99- 
499,  42  U.S.C.  §§  9622,  and  requires  the 
Settlors  to  pay  $2,970.00  in  past 
response  costs  to  the  United  States  and 
provide  access  to  the  Site  to  EPA.  The 
Decree  reserves  the  right  of  the  United 
States  to  seek  further  injunctive  relief 
should  the  Settlors  fail  to  meet  the 
requirements  of  the  Decree  and  to  seek 
recovery  of  costs  associated  with 
damage  to  natural  resources. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 


Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  D.C.  20044,  and  should 
refer  to  United  States  versus  Fidelcor 
Business  Credit  Corp.,  et  al.,  DOJ 
Reference  No.  90-11-3-956. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Pennsylvania,  651  Chestnut  Street. 
Philadelphia,  Pa.;  Region  III  Ofhce  of 
the  Environmental  Protection  Agency, 
841  Chestnut  Street,  Philadelphia,  Pa.; 
and  at  the  Consent  Decree  Library,  1120 
"G"  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)624-0892. 
A  copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Dearee  Library  at  the  address 
listed  above.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
number,  and  enclose  a  check  in  the 
amount  of  $4.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  NatumI  Resources  Division. 
[PR  Doc.  96-6614  Filed  3-19-96;  8:45  am) 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sut)stance8;  Notice  of  Registration 

By  Notice  dated  October  24, 1995,  and 
published  in  the  Federal  Register  on 
November  8, 1995,  (60  FR  56354), 
Hoffrnann-LaRoche,  Inc.,  340  Kingsland 
Street,  Nutley,  New  Jersey  07110,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  levorphanol 
(9220),  a  basic  class  of  controlled 
substance  listed  in  Schedule  11. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Hoffrnan-LaRoche,  Inc.  to 
manufacture  levorphanol  is  consistent 
with  the  public  interest  and  with  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in 
effiect  on  May  1, 1971,  at  this  time. 
Therefore,  pursuant  to  Section  303  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
Section  1301.54(e),  the  Deputy 
Assistance  Administrator,  Offlce  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 


Dated:  March  11. 1996. 
Gene  R.  Haislip, 

Deputy  Assistance  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[PR  Doc.  96-6692  Piled  3-19-96;8:45  am) 
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Immigration  and  Naturalization  Service 

PNS  No.  1749-««] 

RIN1115-^E28 

Renewal  of  Immigration  and 
Naturalization  S«>rvice  Citizens' 
Advisory  Panel 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2, 
Sections  1-14,  and  Title  41  CFR 
sections  101-6.1001-6.1035,  the 
Commissioner,  Immigration  and 
Naturalization  Service  (INS),  with  the 
concurrence  of  the  Attorney  General,  is 
renewing,  for  a  2-year  period,  the 
Citizens'  Advisory  Panel  (CAP)  for  the 
purpose  of  providing  recommendations 
to  the  Attorney  General  on  ways  to 
reduce  the  number  of  complaints  of 
abuse  made  against  employees  of  the 
INS  and,  most  importantly,  to  minimize 
or  eliminate  the  causes  for  those 
complaints.  The  CAP  is  seeking  to 
address  the  complaints  of  impropriety 
by  making  recommendations  on 
community  policing  and  training 
initiatives  for  law  enforcement 
personnel  in  order  to  strengthen  the 
relationship  between  the  INS  and  all 
members  of  the  community. 

The  CAP  is  also  reviewing  the 
systems  and  procedures  in  the  INS  for 
responding  to  specific  complaints 
alleging  that  an  INS  employee  exercised 
his/her  authority  in  an  improper 
manner.  The  CAP  will  receive  reports 
and  assist  in  the  coordination  of  local 
citizens'  advisory  committees  and 
panels  developed  by  Border  Patrol  Chief 
Patrol  Agents  and/or  Immigration 
District  Directors. 

A  notice  was  published  in  the  Federal 
Register  which  established  the  CAP 
(February  11, 1994,  at  59  FR  6658)  in 
response  to  allegations  of  human  rights 
abuses  by  the  Border  Patrol,  especially 
along  the  Southwest  border,  and  to 
concerns  expressed  by  private  citizens 
and  organizations  over  the  lack  of 
responsive,  expeditious,  and  objective 
complaint  process.  Continuation  of  this 
CAP  will  facilitate  resolution  of  these 
issues,  and  assist  the  INS  in  furtherance 


of  its  goal  to  build  and  maintain  a  good 
working  relationship  with  all  members 
of  the  community.  It  will  serve  to 
enhance  public  confidence  in 
immigration  law  enforcement  and  to 
demonstrate  the  INS'  commitment  to 
respecting  and  protecting  the  rights  of 
all  individuals. 

MEMBERSHIP:  The  CAP  is  composed  of 
thirteen  voting  members  appointed  by 
the  Attorney  General.  Four  of  these 
members  are  officials  from  the  following 
components  of  the  Department  of 
Justice:  Office  of  the  Attorney  General, 
the  INS,  and  the  Community  Relations 
Service.  Among  these  memtiers  is  the 
Commissioner  of  the  INS,  who  serves  as 
the  permanent  chairperson. 

The  remaining  nine  members  are 
private  citizens  concerned  about  civil 
rights,  human  relations,  immigration 
issues,  and  ethics  in  public  service.  In 
addition,  the  CAP  has  two  non-voting 
members:  a  Consulate  or  an  Embassy 
official,  representing  the  Government  of 
Mexico,  who  serves  in  a  permanent 
advisory  capacity  to  the  CAP,  and  the 
INS  Director  of  the  Office  of  Internal 
Audit  who  serves  in  a  permanent 
capacity  as  the  INS  Liaison 
Representative.  This  composition  has 
produced  a  balanced  membership. 

The  CAP  functions  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  The  renewal  of  its 
charter  will  be  filed  in  accordance  with 
the  provisions  of  the  Act. 
CONTACT  PERSON:  Susan  B.  Wilt. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3260, 
Washington.  DC  20536,  Telephone: 
(202)  514-2373. . 

Dated:  March  14, 1996. 
Doris  Meissner,  • 

Commissioner,  Immigration  and 

Naturalization  Service. 

[PR  Doc.  96-6679  Filed  3-19-96;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Alternative  Dispute  Resolution 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Policy  statement. 

SUMMARY:  Consistent  with  the 
Administrative  Dispute  Resolution  Act 
of  1990,  the  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  the  recommendations  of  the 
National  Performance  Review,  and 
Executive  Order  12988,  NCUA  has 
adopted  a  Statement  of  Policy  on  the 


use  of  alternative  dispute  resolution 

(ADR)  techniques  to  resolve  appropriate 

disputes  in  a  fair,  timely,  and  cost 

efficient  manner. 

EFFECTIVE  DATE:  March  13, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 

Henderson,  Staff  Attorney.  Office  of 

General  Counsel.  National  Credit  Union 

Administration.  1775  Duke  Street. 

Alexandria.  Virginia  22314-3428, 

telephone  (703)  518-6561. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Administrative  Dispute 
Resolution  Act  of  1990  (ADRA) 
encouraged  federal  agencies  to  employ 
consensual  methods  of  dispute 
resolution  as  alternatives  to  litigation. 
Congress  enacted  the  ADRA  to  reduce 
the  time,  cost,  inefficiencies,  and 
contentiousness  that  too  often  are 
associated  with  litigation  and  other 
adversarial  dispute  resolution 
mechanisms.  Although  the  ADRA 
sunset  in  October  1995,  federal  agencies 
continue  to  have  authority  to  use  ADR 
techniques  to  resolve  disputes. 

Support  and  encouragement  for  the 
use  of  ADR  in  federal  agencies  have 
come  &t)m  other  sources.  In  September 
1993,  Vice  President  Gore 
recommended  that  federal  agencies 
"increase  the  use  of  alternative  means  of 
dispute  resolution."  Report  of  the 
National  Performance  Review. 
Recommendation  REG06  (Sept.  7. 1993). 

A  year  later.  Congress  enacted  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
Section  309(e)  of  the  statute  requires 
that  NCUA  implement  a  pilot  program 
for  using  ADR  methods  to  resolve:  a) 
claims  against  insured  credit  imions  for 
which  NCUA  has  been  appointed 
conservator  or  liquidating  agent;  b) 
actions  taken  by  NCUA  in  its  capacity 
as  conservator  or  liquidating  agent;  and 
c)  any  other  issue  for  which  the  NCUA 
Board  determines  that  ADR  would  be 
appropriate.  The  statute  mandates  that 
the  program:  a)  be  fair  to  all  interested 
{>arties;  b)  resolve  disputes 
expeditiously;  and  c)  be  less  costly  than 
traditional  means  of  dispute  resolution, 
including  litigation. 

On  February  5, 1996,  President 
Clinton  signed  Executive  Order  12988, 
addressing  civil  justice  reform.  Section 
1  of  the  Executive  Order  directs  those 
federal  agencies  and  litigation  counsel 
that  conduct  civil  litigation  on  behalf  of 
the  United  States  Government  in  federal 
court  to  follow  certain  guidelines 
designed  to  promote  the  just  and 
efficient  resolution  of  civil  claims.  The 
guidelines  encourage  litigation  counsel 
to  resolve  claims  through  informal 


discussions,  negotiations,  and 
settlements  rather  than  through  formal 
court  proceedings.  They  state  that  it  is 
appropriate  for  litigation  counsel  to  use 
ADR  techniques  to  resolve  claims  after 
determining  that  the  use  of  a  particular 
technique  is  warranted  for  a  particular 
claim  and  will  materially  contribute  to 
the  prompt,  fair,  and  efficient  resolution 
of  the  claim.  Finally,  the  guidelines 
state  that  litigation  counsel  should  be 
trained  in  ADR  techniques  to  facilitate 
broader  and  effective  use  of  ADR. 

In  light  of  the  above,  the  NCUA  Board 
has  adopted  the  following  policy 
statement. 

Statement  of  Policy  on  AltematiTe 
Dispute  Resolution 

Alternative  dispute  resolution  is  the 
resolution  of  disputes  through  informal, 
voluntary  consensual  techniques.  NCUA 
is  committed  to  the  use  of  ADR  as  a  tool 
to  resolve  disputes  at  the  earliest  stage 
possible  in  an  expeditious,  cost 
effective,  and  mutually  acceptable 
manner.  NCUA  adopts  this  policy  to 
express  its  full  support  for  ADR  and  to 
set  forth  a  framework  for  the  continuing 
and  expanded  use  of  ADR.  NCUA  fully 
supports  the  cost-effective  use  of  ADlC 
including  negotiation,  mediation,  early 
neutral  evaluation,  minitrials,  use  of 
settlement  judges,  and  other  hybrid 
forms  of  ADR  in  appropriate  instances. 

NCUA  will  consider  ADR  in  any 
dispute  in  which  a  negotiated  solution 
is  a  potentially  acceptable  outcome.  The 
individual  at  NCUA  who  has  decision- 
making authority  in  a  particular  matter 
will  determine  whether  to  use  ADR  in 
the  matter  and  which  method  to  use. 
Not  every  dispute  is  suitable  for 
settlement  through  ADR.  NCUA  views 
ADR  processes  as  supplementary  to,  not 
a  displacement  of,  traditional 
adjudicative  methods  of  resolving 
disputes.  NCUA  will  engage  in  ADR 
only  after  determining  that  ADR  is 
appropriate  in  a  particular  case. 

The  factors  NCUA  will  use  to 
determine  whether  ADR  is  appropriate 
in  a  particular  case  are  as  follows:  (1)  A 
creative  solution,  not  necessarily 
available  in  formal  adjudication,  may 
provide  the  most  satisfactory  outcome; 
(2)  The  case  does  not  involve  or  require 
the  setting  of  precedent;  (3)  All  of  the 
substantially  affected  parties  are 
involved  in  the  proceeding;  (4) 
Variation  in  outcome  is  not  a  major 
concern:  (5)  The  parties  are  likely  to 
agree  to  use  ADR;  (6)  Litigation  likely 
would  be  a  lengthy  and/or  expensive 
process;  (7)  Cases  of  this  type  frequently 
settle  at  some  point  in  the  process;  and 
(8)  The  potential  for  impasse  is  high. 

The  particular  ADR  method  selected 
will  depend  on  the  specifics  of  the  case. 
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Mediation,  which  involves  the  use  of  a 
trained  neutral  third  party  to  help 
disputants  negotiate  a  mutually 
agreeable  settlement,  may  be  suitable 
when  one  or  more  of  the  following 
characteristics  are  present:  (1)  The 
parties  are  looking  for  a  substantial  level 
of  control  over  the  resolution  of  the 
dispute;  (2)  The  parties  have,  or  expect 
to  have,  an  ongoing  relationship;  (3) 
Communication  between  the  parties  has 
broken  down  to  a  significant  degree;  (4) 
The  legal  standards  for  decision  are 
fairly  clear,  or  neither  party  has  a  need 
to  clarify  them;  or  (5)  There  are  muUiple 
issues  to  be  resolved. 

Early  neutral  evaluation  involves 
using  a  neutral  factfinder,  often  one 
with  substantive  expertise,  to  evaluate 
the  relative  merits  of  the  parties'  cases. 
This  process,  which  can  be  used  early 
on  in  a  dispute,  usually  involves  an 
informal  presentation  to  the  neutral  of 
the  highlights  of  the  parties'  cases  or 
positions.  The  neutral  provides  a 
nonbinding  evaluation,  sometimes  in 
writing,  which  can  give  parties  a  more 
objective  perspective  on  the  strengths 
and  weaknesses  of  their  cases,  thereby 
making  further  negotiations  more  likely 
to  be  productive.  Early  neutral 
evaluation  may  be  an  appropriate 
process  when  some  or  all  of  the 
following  are  characteristics  of  the 
dispute:  (1)  The  dispute  involves 
technical  or  factual  issues  that  lend 
themselves  to  expert  evaluation;  (2)  The 
parties  disagree  significantly  about  the 
value  of  their  case;  (3)  Top  decision- 
makers of  one  or  more  parties  could  be 
better  informed  about  the  real  strengths 
and  weaknesses  of  the  case;  or  (4)  The 
parties  are  seeking  an  alternative  to 
extensive  discovery. 

A  minitrial  is  a  structured  settlement 
process  in  which  the  disputants  agree 
on  a  procedure  for  presenting  their  cases 
in  highly  abbreviated  versions  (usually 
no  more  than  a  few  hours  or  a  few  days) 
to  the  senior  officials  for  each  side  with 
the  authority  to  settle  the  dispute.  This 
process  allows  those  in  senior  positions 
to  see  first  hand  how  their  case  and  that 
of  other  parties  play  out,  and  can  serve 
as  a  basis  for  more  fruitful  negotiations. 
Often,  a  neutral  presides  over  the 
hearing,  and  may  subsequently  mediate 
the  dispute  or  help  parties  evaluate  their 
cases.  'The  procedures  for  minitrials  are 
developed  by  agreement  among  the 
parties.  Minitrials  can  be  useful  in  cases 
that  have  some  or  all  of  the  following 
characteristics:  (1)  Getting  important 
facts  and  positions  before  high-level 
decision-makers  for  the  parties  is 
important;  (2)  The  parties  are  looking 
for  a  substantial  level  of  control  over  the 
resolution  of  the  dispute;  (3)  Some  or  all 
of  the  issues  are  of  a  technical  nature; 


or  (4)  A  trial  on  the  merits  would  be 
very  long  and/or  complex. 

A  settlement  judge  serves  essentially 
as  a  mediator  or  neutral  evaluator  in 
cases  pending  before  a  tribunal.  The 
settlement  judge  is  usually  a  second 
judge  from  the  same  body  as  the  judge 
who  will  ultimately  make  the  decision 
if  the  case  is  not  resolved  by  the  parties. 
In  some  cases,  a  settlement  judge  may 
give  an  informal  advisory  opinion. 
Settlement  judges  can  be  useful  in  cases 
that  have  some  or  all  of  the  following 
characteristics:  (1)  The  case  is  in  formal 
adjudication;  or  (2)  The  parties  have  not 
been  able  to  negotiate  a  settlement  on 
their  own. 

Common  to  most  of  the  processes 
discussed  above  is  the  use  of  a  neutral 
third  party.  NCUA  anticipates  that  most 
of  the  time  a  neutral  is  used  to  resolve 
a  dispute  with  an  outside  party,  the 
neutral  will  not  be  an  employee  of 
NCUA.  Neutrals  are  available  from  other 
federal  agencies,  court  systems,  and 
private  companies.  In  all  cases,  the 
particular  neutral  will  be  approved  by 
all  parties  to  the  dispute. 

Trie  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
required  that  NCUA's  use  of  ADR 
processes:  1)  be  fair  to  all  interested 
parties;  2)  resolve  disputes 
expeditiously;  and  3)  be  less  costly  than 
traditional  means  of  dispute  resolution, 
including  litigation.  In  addition  to  those 
objectives,  NCUA's  goals  in  using  ADR 
techniques  will  be  to:  (1)  Free  up 
personnel  and  other  resources;  (2) 
Create  opportunities  for  wider  ranges  of 
creative  solutions  and  possible  options; 
(3)  Forge  better  relationships  among 
disputing  parties,  inside  and  outside  the 
agency;  (4)  Improve  communication 
between  and  within  parties;  (5)  Improve 
the  satisfaction  level  of  disputants  with 
both  the  process  and  substantive  results 
of  the  dispute  resolution  process;  and 
(6)  Improve  the  reliability  of 
information  on  which  decisions  are 
based. 

In  furtherance  of  its  commitment  to 
ADR  and  in  response  to  Executive  Order 
12988,  NCUA  will  provide  its  litigation 
attorneys  with  training  in  ADR 
techniques.  NCUA  also  will  provide 
introductory  ADR  training  to  executives, 
managers,  and  supervisors  so  that  they 
understand  what  ADR  is,  its  potential 
benefits,  and  where  to  go  for  assistance. 

This  policy  statement  is  intended 
only  to  improve  the  internal 
management  of  NCUA  in  resolving 
disputes.  It  shall  not  be  construed  as 
creating  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  or  in 
equity,  by  a  party  against  NCUA  or  its 
employees.  This  policy  statement  shall 
not  be  construed  to  create  any  right  to 


judicial  review  involving  the 
compliance  or  noncompliance  of  NCUA 
or  its  employees  with  this  statement. 
Nothing  in  this  policy  statement  shall  be 
construed  to  obligate  NCUA  to  offer 
fiinds  to  settle  any  case,  to  accept  a 
particular  settlement  or  resolution  of  a 
dispute,  to  alter  its  standards  for 
accepting  settlements,  to  submit  to 
binding  arbitration,  or  to  alter  any 
existing  delegation  of  settlement  or 
litigating  authority.NCUA  will  engage  in 
ADR  only  if  it  consents  to  do  so. 

NCUA  hereby  announces  that  during 
the  period  from  March  13, 1996,  to 
August  13, 1997,  it  will  conduct  an  ADR 
pilot  project  based  on  the  principles  and 
objectives  set  forth  above.  Every  dispute 
in  which  the  agency  is  engaged  during 
that  period  will  be  evaluated  to 
determine  its  appropriateness  for  ADR. 
At  the  end  of  the  period,  NCUA  will 
evaluate  the  project  to  determine  the 
effectiveness  of  its  ADR  program  and 
whether  changes  need  to  be  made  to 
improve  the  program. 

NCUA  welcomes  and  encourages 
input  on  the  use  of  ADR  and  comment 
on  current  and  potential  uses  of  ADR 
h*om  both  within  and  outside  the 
agency. 

By  the  National  Credit  Union 
Administration  Board  on  March  13,  1996. 
Becky  Baker. 
Secretary  of  the  Board. 
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NATIONAL  SCIENCE  FOUNDATION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  MEETING:  National 

Science  Foundation,  National  Science 

Board. 

DATE  AND  TIME:  March  28. 1996,  8:00 

a.m..  open  session;  March  29, 1996,  7:30 

a.m.,  closed  session;  March  29, 1996. 

8:20  a.m.,  open  session. 

PLACE:  University  of  California  at  Davis, 

Alpha  Gamma  Rho  Hall,  Beuhler  Center. 

Old  Davis  Road,  Davis,  California 

95616. 

STATUS:  Part  of  this  meeting  will  be 

open  to  the  public.  Part  of  this  meeting 

will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Thursday.  March  28,  1996 

Open  Session  (8:00  a.m. -5:00  p.m.) 
Subject  of  Meeting:  Science  and 

Engineering  Research  and  Education  in 

the  Twenty-First  Century 
Session  I — Research  as  a  Public  Priority 
Session  II — ^The  Research  University  as  a 

Vital  Contributor 
Session  III — Capitalizing  on  Investments  in 

Science  and  Engineering 


Session  IV — Research — A  Key  to  Education 
Friday,  March  29,  1996 

Closed  Session  (7:30  a.m.-8:20  a.m.) 
Minutes,  February  1996  Meeting 
Alan  T.  Waterman  Award 
Other  Awards 

Friday,  March  29, 1996 

Open  Session  continued  (8:20  a.m.-ll:4S 

a.m.) 
Minutes,  February  1996  Meeting 
Closed  Session  Agenda  Items  for  May  1996 

Meeting 
Session  V— Education — A  Statewide 

Perspective 
Session  VI — Research,  The  Foundation  of  the 

Future 
Adjourn 

Marta  Cehelsky, 
Executive  Officer. 
IFR  Doc.  9&-6798  Filed  3-18-96;  10:16  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Catholic  University  of  America 
[Docket  No.  50-77] 

(CaHiplic  University  of  America  AGN- 
201  Research  Reactor);  Order 
Terminating  Facility  License 

By  application  dated  February  6, 
1992,  the  Catholic  University  of 
America  (the  licensee)  requested  from 
the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission) 
authorization  to  dispose  of  the 
component  parts  of  its  Aerojet-General 
Nucleonics  (AGN-201)  Nuclear 
Research  Reactor  located  in 
Washington,  District  of  Columbia.  A 
"Notice  of  Proposed  Issuance  of  Orders 
Approving  IDecommissioning  Plan, 
Authorizing  Decommissioning,  and 
Terminating  Facility  License"  was 
published  in  the  Federal  Register  on 
August  20, 1992,  (57  FR  37850).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

By  Order  dated  September  24, 1992, 
(57  FR  45094),  the  Commission 
authorized  dismantling  of  the  facility 
and  disposition  of  component  parts  as 
proposed  in  the  decommissioning  plan 
of  the  licensee.  On  June  2, 1995,  the 
licensee  requested  approval  for  changes 
to  the  decommissioning  plan.  These 
changes  were  approved  on  July  17, 
1995.  By  letter  dated  December  20, 
1994,  as  supplemented  on  September 
22, 1995,  the  licensee  submitted  the 
radiological  survey  report  for  the  facility 
in  accordance  with  the  NRC  approved 
decommissioning  plan  as  amended. 

This  order  applies  to  room  B-16R  of 
Pangbom  Hall  (also  known  as  the 


nuclear  reactor  room)  and  the  machine 
shop  in  the  power  plant  building  at  the 
Catholic  University  of  America  campus 
in  Washington,  D.C.  The  reactor  fuel  has 
been  removed  from  the  core  and 
shipped  to  a  Department  of  Energy 
(DOE)  facility.  The  reactor  facility  has 
been  completely  dismantled  and  all 
requirements  pertaining  to  residual 
radioactivity,  personnel  and  external 
radiation  exposure,  and  fuel  disposition 
have  been  met.  Confirmatory 
radiological  surveys  verified  that  the 
facility  met  the  NRC  approved 
decommissioning  plan  requirements  for 
release  of  the  facihty  for  unrestricted 
use. 

Accordingly,  the  Commission  has 
found  that  the  facility  has  been 
dismantled  and  decontaminated 
pursuant  to  the  Commission's  Order 
dated  September  24, 1992,  as 
supplemented  on  July  17, 1995. 
Satisfactory  disposition  has  been  made 
of  the  component  parts  and  fuel  in 
accordance  with  the  Commission's 
regulations  in  10  CFR  Chapter  I,  and  in 
a  manner  not  inimical  to  the  common 
defense  and  security,  or  to  the  health 
and  safety  of  the  public.  Therefore, 
based  on  the  application  filed  by  the 
licensee,  and  pursuant  to  Sections  104 
and  161  b,  i,  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  in  10  CFR 
50.82(f),  Facility  License  No.  R-31  is 
terminated  as  of  the  date  of  this  Order. 

In  accordance  with  10  CFR  Part  51, 
the  Commission  has  determined  that  the 
issuance  of  this  termination  Order  will 
have  no  significant  impact.  The 
Environmental  Assessment  was 
published  in  the  Federal  Register  on 
March  12, 1996  (61  FR  10037). 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
termination  of  Facility  License  No.  R- 
31,  dated  February  6, 1992,  as 
supplemented,  (2)  the  Commission's 
Safety  Evaluation  related  to  the 
termination  of  the  license,  (3)  the 
Environmental  Assessment,  and  (4)  the 
"Notice  of  Proposed  Issuance  of  Orders 
Approving  Decommissioning  Plan, 
Authorizing  Decommissioning,  and 
Terminating  Facility  License," 
published  in  the  Federal  Register  on 
August  20, 1992,  (57  FR  37850).  Each  of 
these  items  is  available  for  public 
inspection  at  the  Commission  Public 
Document  Room,  2120  L  Street,  NW, 
Washington,  DC,  20555. 

Copies  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  addressed  request  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Program 
Management. 


Dated  at  Rockville,  Maryland  this  14th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cntfchfield, 
Ditector,  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Beactor 
Regulation. 
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Advisory  Committee  on  Reactor 
Safeguards  SutKommittee  Meeting  on 
Extreme  External  Phenomena;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a 
meeting  on  April  3, 1996,  Room  T-2B3. 
11545  Rockville  Pike.  Rockville, 
Maryland. 

The  meeting  will  be  open  to  public 
attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:*' 

Wednesday,  April  3.  1996—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
proposed  final  revisions  to  10  CFR  Part 
50  and  10  CFR  Part  100,  new  Appendix 
S  to  Part  50,  and  associated  Regulatory 
Guides  and  Standard  Review  Plan 
sections.  This  rulemaking  covers  two 
considerations.  First  is  the  proposed 
final  rule  revising  10  CFR  Part  100, 
"Reactor  Site  Criteria,"  for  future  plants 
and  the  second  rule  will  replace 
Appendix  A.  "Seismic  and  Geologic 
Siting  Criteria  for  Nuclear  Power 
Plants,"  to  10  CFR  Part  100  as  the 
licensing  bases  for  new  plants.  Both 
consider-ations  address  the  relocation  of 
plant  design  criteria  and  source  term 
and  dose  calculations  from  Part  100  to 
Part  50.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
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present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
scheduling  of  sessions  which  are  open 
to  the  public,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Amarjit  Singh  (telephone  301/415- 
6899)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  March  13,  1996. 
Sam  Duraiswamy, 
Chief.  Nuclear  Reactors  Branch. 
|FR  Doc.  96-6668  Filed  3-19-96;  8:45  ami 

BILLING  CODE  7S9O-01-l> 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Thermal  Hydraulic  Phenomena; 
Postponement 

A  meeting  of  the  ACRS  Subcommittee 
on  Thermal  Hydraulic  Phenomena 
scheduled  to  be  held  on  March  21  and 
22,  1996,  at  the  Los  Angeles  Airport 
Hilton,  5711  West  Century  Blvd.,  Los 
Angeles,  California,  has  been  postponed 
to  a  future  date  as  a  result  of  the  GE 
Nuclear  Energy  decision  to  redirect  its 
SBWR  passive  plant  design  program. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  Tuesday,  March 
12, 1996  (61  PR  10037). 

Further  information  contact:  Mr.  Paul 
A.  Boehnert,  the  cognizant  ACRS  staff 
engineer,  (telephone  301/415-8065) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 

Dated:  March  14. 1996. 
Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

(PR  Doc.  96-6669  Filed  3-19-96;  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards  Sulscommittee  Meeting  on 
Reactor  Fuels;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Fuels  will  hold  a  meeting  on  April  10, 


1996,  Room  T-2B3, 11545  Rockville 
Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  April  10.  1996— 8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
NRC  Office  of  Nuclear  Regulatory 
Research  (RES)  activities  related  to  high- 
bumup  fuels,  recent  experimental 
results  from  foreign  facilities  for 
reactivity-initiated  accidents  with  high- 
bumup  fuels,  and  related  matters.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portigns 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,.and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer.  Dr.  Medhat  El- 
Zeftawy  (telephone  301/415-6889) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  in  the  proposed 
agenda,  etc.,  that  may  have  occurred. 


Dated:  March  14. 1996. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
[FR  Doc.  96-6670  Filed  3-19-96: 8:45  am) 

BILUNG  COOE  7S9<M>1-P 

Office  of  Nuclear  Material  Safety  and 
Safeguards;  Spent  Fuel  Project  Office; 
Notice  of  Issuance  and  Availability  of 
Draft  NUREG-1536  Standard  Review 
Plan  for  Dry  Cask  Storage  Systems 

The  United  States  Nuclear  Regulatory 
Commission  (NRC)  has  issued  draft 
NUREG-1536,  "Standard  Review  Plan 
for  Dry  Cask  Storage  Systems."  This 
document  represents  the  draft  standard 
review  plan  for  the  review  of  systems 
that  store  spent  nuclear  fuel  and  high- 
level  radioactive  waste. 

The  primary  purpose  of  the  final 
version  of  this  document  is  to  provide 
NRC  staff  with  guidance  that  fosters 
consistent  reviews  of  applications  for 
certificates  of  compliance  under  the 
provisions  of  Title  10.  Code  of  Federal 
Regulations.  Part  72,  "Licensing 
Requirements  for  the  Independent 
Storage  of  Spent  Nuclear  Fuel  and  High- 
Level  Radioactive  Waste."  The 
secondary  purpose  of  this  document  is 
to  inform  the  nuclear  industry  of  NRC 
staff  review  procedures. 

The  NRC  staff  is  soliciting  comments 
from  interested  parties  on  the  draft 
document.  The  NRC  will  accept 
comments  on  the  proposed  document 
for  90  days  from  the  date  of  this  Federal 
Register  notice.  The  NRC  staff  is 
interested  in  comments  from  the  general 
public  on  the  adequacy  and  efficacy  of 
the  draft  NUREG.  In  particular,  any 
substantive  comments  concerning  the 
technical  adequacy,  regulatory 
framework,  or  procedural  enhancements 
are  desired.  Comments  should  be  sent  to  . 
Patricia  L.  Eng,  Technical  Assistant, 
Spent  Fuel  Project  Office.  Mail  Stop  O- 
6-F-18,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Comments  received  during  the  90  day 
comment  period  regarding  the  draft 
document  will  be  addressed  prior  to 
publication  of  the  final  version  of  the 
document.  Comments  received  after  the 
comment  period  may  or  may  not  be 
addressed  depending  upon  the  nature  of 
the  comments  and  staff  availability. 

Copies  of  the  report  have  been  placed 
in  the  NRC's  Public  Document  Room, 
2120  L  Street,  NW,  Washington,  DC 
20555,  and  at  the  Local  Public 
Document  Rooms  nationwide.  A  free 
single  copy  of  draft  NUREG-1536  may    " 
be  requested  by  those  considering 
public  comment  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 


Distribution,  O-Pl-37,  Washington,  DC 
20555-0001. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  L.  Eng, 

Technical  Assistant,  Spent  Fuel  Project 
Office,  Office  of  Nuclear  Material  Safety  and 
Safeguards. 
|FR  Doc.  96-6672  Filed  3-19-96;  8:45  am) 

BILUNG  COOE  7590-01 -P 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Board  Meeting:  April  30-May  1  Meeting 
in  Texas  on  the  Integration  of  the 
OCRWM's  Site-Characterization  and 
Repository  Development  Program 

Pursuant  to  its  authority  under 
section  5051  of  Public  Law  100-203,  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  the  Nuclear  Waste  Technical 
Review  Board  will  hold  its  spring 
meeting  on  Tuesday  and  Wednesday, 
April  30  and  May  1,  1996,  in  Austin, 
Texas.  The  meeting  will  be  held  at  the 
Wyndham  Austin  Hotel,  4140 
Governor's  Row,  Austin,  Texas  78744; 
(tel)  512-448-2222;  (fax)  512-442-8028; 
toll-free  reservations  (800)  433-2241.  To 
receive  the  government  rate, 
reservations  must  be  made  by  April  8, 
1996;  please  mention  the  Nuclear  Waste 
Technical  Review  Board  meeting.  The 
meeting  is  open  to  the  public  and  will 
begin  at  8:30  a.m.  both  days. 

The  Board  has  invited  representatives 
of  the  Office  of  Civilian  Radioactive 
Waste  Management  (OCRWM)  and  its 
contractors  to  describe  efforts  to 
integrate  the  many  elements  of  the  site- 
characterization  and  repository 
development  program.  The  Board  is 
interested  in  understanding  what 
rationale  imderlies  ongoing  and  future 
program  activities;  what  specific  efforts 
are  being  made  to  integrate  major 
program  activities;  and  how  priorities 
are  set  when  specific  activities  are  being 
defined  and  resources  allocated.  How, 
for  example,  are  the  waste  isolation 
strategy  and  recent  insights  from 
performance  assessments  being  used  to 
make  decisions  about  the  overall 
repository  design,  about  the  extent  of 
underground  excavation,  and  about 
what  testing  should  be  carried  out?  The 
Board  will  be  briefed  on  the  OCRWM's 
revised  program  plans,  including  their 
viability  assessment  of  the  Yucca 
Mountain  site  and  their  plans  for 
submitting  a  license  application. 
Substantial  time  will  be  set  aside  on  day 
two  for  a  round-table  discussion. 

Time  also  will  be  set  aside  for  public 
comment  and  questions.  To  ensure  that 


everyone  wishing  to  speak  is  provided 
time  to  do  so,  the  Board  encourages 
those  who  have  comments  to  sign  the 
Public  Comment  Register,  which  will  be 
located  at  the  sign-in  table.  Depending 
on  the  number  of  people  wishing  to 
speak,  a  time  limit  may  have  to  be  set 
onihe  length  of  individual  remarks. 
However,  written  comments  of  any 
length  may  be  submitted  for  the  record. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  to  evaluate  the  technical  and 
scientific  validity  of  activities 
undertaken  by  the  DOE  in  its  program 
to  manage  the  disposal  of  the  nation's 
spent  nuclear  fuel  and  defense  high- 
level  waste.  In  that  same  legislation. 
Congress  directed  the  DOE  to 
characterize  a  site  at  Yucca  Mountain, 
Nevada,  for  its  suitability  as  a  potential 
location  for  a  permanent  repository  for 
the  disposal  of  that  waste. 

Transcripts  of  this  meeting  will  be 
available  on  computer  disk  or  on  a 
library-loan  basis  in  paper  format  horn 
Davonya  Barnes,  Board  staff,  beginning 
June  11, 1996.  For  further  information, 
contact  Frank  Randall,  External  Affairs, 
HOC  Wilson  Boulevard,  Suite  910, 
Arlington.  Virginia  22209;  (Tel)  703- 
235-4473;  (Fax)  703-235-4495. 

Dated:  March  12, 1996. 
William  Barnard, 

Executive  Director,  Nuclear  Waste  Technical 

Review  Board. 

[FR  Doa  96-6615  Filed  3-19-96;  8:45  am) 

BILUNG  COOE  6820-Ali-M 


RAILROAD  RETIREMENT  BOARD 

Sunshine  Act  Meeting;  Notification  of 
Item  Added  to  Agenda 

On  March  15, 1996,  the  Board  voted 
unanimously  to  add  one  item  to  its 
agenda  for  the  March  20, 1996  Board 
Meeting: 

(8)  Supplemental  Annuity  Loan 
Repayment 

Dated:  March  15, 1996. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  96-6825  Filed  3-18-96;  11:40  ami 

BiLUNQOOOE  7MS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington,  DC 
20549 
Extension: 
Rule  236— SEC  File  No.  270-118.  OMB 

Control  No.  3235-0095 
Reg.  B— SBC  File  No.  270-102,  OMB 

Control  No.  3235-0093 
Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  extension  mi 
the  foHowing: 

Rule  236  that  requires  issuers  wishing 
to  rely  upon  an  exemption  from 
registration  from  the  Securities  Act  of 
1933  ("Securities  Act")  for  the  issuance 
of  fractional  shares,  script  certificates  or 
order  forms,  in  connection  with  a  stock 
dividend,  stock  split,  reverse  stock  split, 
conversion,  merger  or  similar 
transaction  to  furnish  specified   . 
information  to  the  Commission  in 
writing  at  least  ten  days  prior  to  the 
offering.  The  information  is  needed  to 
provide  notice  that  an  issuer  is  relying 
on  the  exemption.  Public  companies  are 
the  likely  respondents.  An  estimated  ten 
submissions  are  made  pursuant  to  Rule 
236  annually,  resulting  in  an  estimated 
annual  total  buiden  of  15  hours. 

Regulation  B  provides  exemptions 
from  the  Securities  Act  relating  to 
fractional  undivided  interests  in  oil  or 
gas  rights.  Persons  offering  securities 
under  this  exemption,  as  conditions  to 
the  exemption,  are  still  required  to  file 
basic  prescribed  documents  with  the 
Commission  containing  certain  material 
information  and  to  provide  prospective 
investors  with  this  information  with 
respect  to  such  securities.  A  report  on 
Form  1-G  must  be  filed  with  the 
Commission  on  or  before  the  15th  day 
after  the  expiration  of  each  effective 
offering  sheet  pursuant  to  Regulation  B, 
or  the  termination  of  sales,  whichever 
comes  first.  Not  later  than  three 
calendar  months  after  the  termination  of 
the  offering,  the  offeror  must  file  with 
the  Commission  and  send  to  purchasers 
of  interests  a  report  on  Form  3-G.  An 
estimated  5  submissions  are  made 
pursuant  to  Regulation  B  annually, 
resulting  in  an  estimated  total  annual 
reporting  burden  of  205  hours. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
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Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Dated:  March  11. 1996. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  96-6637  Filed  3-19-96;  8:45  am] 
8IUJNQ  CODE  a010-«1-N 

[Ret.  No.  IC-21824;  File  Na  812-8788] 

The  Manufacturers  Life  Insurance 
Company  of  America,  et  al. 

March  13, 1996. 

AGENCY:  U.S.  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 
APPUCANTS:  The  Manufacturers  Life 
Insurance  Company  of  America 
("ManAmerica"),  Separate  Account 
Four  of  The  Manufacturers  Life 
Insurance  Company  of  America  (the 
"Account"),  and  ManEquity  Securities, 
Inc.  ("ManEquity"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
und^r  Section  6(c)  of  the  1940  Act  for 
exemptions  from  Section  27(a)(3)  of  the 
1940  Act  and  Rules  6e-3(T)(b)(13)(ii) 
and  6e-3(T)(d)(l)(ii)(A)  thereunder. 
SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  to  permit  ManAmerica  to 
deduct,  under  certain  variable  life 
insurance  policies  ("Policies")  funded 
by  the  Account,  a  surrender  charge  that 
is  modified  by  a  rider  (the  "COU  Rider" 
or  the  "Rider")  used  in  connection  with 
sales  of  the  Policies  as  corporate-owned 
life  insurance. 

HUNG  DAlk:  The  application  was  filed 
on  September  28, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  bearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  8, 1996,  and  should  be 


accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  SEC.  Secretary.  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 
Applicants,  W.  Randolph  Thompson. 
Jorden  Burt  Berenson  &  Johnson  LLP, 
Suite  400  East.  1025  Thomas  Jefferson 
Street.  N.W.,  Washington,  D.C.  20007- 
0805. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Macdonald,  Staff  Attorney,  or 
Patrice  M.  Pitts,  Special  Counsel, 
Division  of  Investment  Management 
(Office  of  Insurance  Products),  at  (202) 
942-0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the  SEC. 

Applicants'  Representations 

1.  ManAmerica  is  a  stock  life 
insurance  company  organized  in  1977 
under  the  laws  of  the  State  of  Michigan. 
It  is  an  indirect,  wholly-owned 
subsidiary  of  The  Manufacturers  Life 
Insurance  Company  ("Manufacturers 
Life"),  a  mutual  life  insurance  company 
based  in  Toronto,  Canada.  ManAmerica 
is  a  licensed  life  insurance  company  in 
the  District  of  Columbia  and  all  states 
other  than  New  York. 

2.  The  Account  was  established  by 
ManAmerica  in  1987  under  the  laws  of 
the  Commonwealth  of  Pennsylvania  and 
currently  is  operated  under  the  laws  of 
Michigan.  It  is  a  separate  account  within 
the  meaning  of  Section  2(a)(37)  of  the 
1940  Act  and  is  registered  under  the 
1940  Act  as  a  unit  investment  trust. 

3.  Pursuant  to  an  agreement  with 
ManAmerica,  ManEquity  distributes 
variable  life  insurance  policies  funded 
by  the  Account,  including  the  Policies, 
through  its  own  registered 
representatives  or  through  other  broker- 
dealers  having  distribution  agreements 
with  ManEquity.  ManEquity,  an  indirect 
wholly-owned  subsidiary  of 
Manufacturers  Life,  is  registered  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934,  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc. 

4.  The  Policies  are  flexible  premium 
variable  life  insurance  policies  funded 
by  the  Account  and  are  registered  under 
the  Securities  Act  of  1933  on  Form  S- 
6.  Within  certain  limits,  policyholders 
may  make  premium  payments  in 


variable  amounts  and  at  various  times. 
The  Policies  will  remain  in  force  as  long 
as  their  net  cash  surrender  value  at  the 
beginning  of  each  policy  month  is 
sufficient  to  pay  the  amount  of  the 
monthly  deductions  due  at  that  date.  If 
the  foregoing  test  is  not  satisfied,  the 
Policies  will  lapse,  unless  a  required 
payment  is  made  during  the  grace 
period  or  the  death  benefit  guarantee 
provision  takes  effect. 

5.  Premium  payments  received  under 
the  Policies  are  subject  to  a  charge  for 
state  and  local  premium  taxes. 

6.  ManAmerica  deducts  a  monthly 
administrative  expenses  charge  of  $6.00, 
and  a  charge  for  the  administrative  costs 
associated  with  underwriting  and 
issuing  a  Policy.  This  latter  charge 
varies  with  the  age  of  the  insured  at 
issuance  (between  $2  and  $6  per  $1,000 
of  face  amount),  and  is  accrued  and 
assessed  as  a  deferred  charge  that  grades 
down  to  zero  over  fifteen  years. 

7.  ManAmerica  also  deducts  monthly 
cost  of  insurance  charges  under  the 
Policies  at  rates  not  to  exceed  those 
based  on  the  1980  Commissioners 
Standard  Ordinary  Mortality  Tables. 
Additional  charges  are  imposed  if  the 
insured  does  not  meet  standard 
underwriting  requirements,  and  for 
certain  "incidental  insurance  benefits" 
(within  the  meaning  of  Rule  6e- 
3(T)(c)(2)). 

8.  A  Policy  owner  is  permitted  to 
make  one  transfer  among  investment 
options  per  month  at  no  charge.  Under 
its  "Dollar  Cost  Averaging"  program 
ManAmerica  charges  $5  for  each 
transfer  (if  Policy  value  is  less  than 
$15,000),  and  $15  per  transfer  under  its 
"As.set  Allocation  Balance"  program. 
Administrative  charges  are  not  designed 
to  yield  a  profit  to  ManAmerica. 

9.  ManAmerica  also  deducts  daily  a   * 
mortality  and  expense  risk  charge  from 
the  assets  of  the  Account,  which  charge 
will  not  exceed  an  annual  rate  of  0.65%. 
Applicants  represent  that,  subject  to  the 
relief  requested  herein,  all 
administrative  and  other  charges  in 
connection  with  the  Policies  will 
comply  with  all  applicable  requirements 
ofRule6e-3(T). 

10.  The  Policies  have  both  a  front-end 
sales  load  of  3%  of  premiums  received 
throughout  the  fife  of  the  Policies  and 

a  contingent  deferred  sales  load  of  47% 
of  premiums  paid,  up  to  the  first  two 
"target  premiums."  The  deferred  sales 
load  is  subject  to  refund  rights  on 
surrenders  in  the  first  two  policy  years. 
In  most  cases,  the  full  deferred  sales 
load  is  deducted  from  any  surrender  or 
lapse  during  the  first  five  policy  years, 
and  a  portion  of  the  full  deferred  sales 
load  is  imposed  in  the  event  of  a  partial 
withdrawal  or  face  amount  decrease 


during  that  period.  For  the  ten  years 
following  the  first  five  policy  years,  the 
deferred  sales  load  applicable  to 
surrenders,  lapses,  partial  withdrawals, 
or  face  amount  decreases  is  reduced  by 
ten  percent  per  year.  After  the  end  of 
fifteen  policy  years,  there  is  no  deferred 
sales  load.  The  deferred  sales  load  also 
applies  in  the  event  of  an  increase  in 
face  amount  for  up  to  fifteen  years  after 
the  increase. 

11.  Generally  accepted  accounting 
principles  ("GAAP")  require  that  a 
corporation  or  partnership  (an 
"Employer")  that  purchases  a  Policy 
book  as  an  expense  the  net  amounts  of 
the  premiums  paid  for  a  life  insurance 
policy  over  that  policy's  cash  surrender 
value,  and  book  as  an  asset  the  cash 
surrender  value  of  such  a  policy.  The 
COLI  Rider  reduces  the  adverse  impact 
on  the  earnings  of  the  Employer  that 
would  otherwise  result  &t)m  the 
application  of  this  aspect  of  GAAP  by 
refunding  or  waiving  surrender  charges 
under  the  Policies  according  to  the 
following  schedule: 


Partial  wittxlrawal  or  surrender  in 
policy  year 

Percent 
of  surrerv 

der 
charges 
waived 

1  &  2 

3    A... 

6  and  later  

100 

75 

50 

25 

0 

The  rider  does  not  apply  upon  lapse  or 
face  amount  decrease. 

12.  The  net  effect  of  implementing  the 
Rider  is  to  reduce  the  amount  of 
surrender  charges  that  would  otherwise 
be  applicable  during  the  early  policy 
years.  However,  because  the  Rider's 
waiver  percentages  are  decreasing  in 
each  of  the  third  through  sixth  policy 
years,  the  Rider  could  cause  a 
policyowner  to  pay  proportionately 
more  surrender  charge  upon  a 
surrender,  partial  withdrawal,  lapse,  or 
face  amouht  decrease  in  those  years 
than  may  have  been  paid  upon  a  partial 
withdrawal  or  than  might  have  been 
paid  had  there  been  a  surrender  in  a 
preceding  policy  year.  For  example,  if  a 
Policy  subject  to  the  Rider  were 
surrendered  in  the  first  policy  year, 
ManAmerica  would  waive  100%  of  the 
otherwise  applicable  first  year  surrender 
charge.  Consequently,  the  amount  of  the 
surrender  charge  would  be  zero.  If, 
however,  the  Policy  were  surrendered  in 
the  third  policy  year.  ManAmerica 
would  waive  75%  of  the  otherwise 
applicable  surrender  charge  (47%  of  up 
to  two  target  premiums  received)  or. 
started  another  way.  would  deduct  25% 


of  that  amount  (i.e..  0.25  * 
0.47  =  0.1175%  of  up  to  two  target 
premiums  received).  Proportionately, 
this  results  in  a  greater  amount  of 
surrender  charge  being  paid  than  would 
have  been  paid  had  the  policy  been 
surrendered  in  the  first  policy  year.  If 
the  Policy  were  surrendered  after  the 
fifth  policy  year,  the  Rider  would  no 
longer  be  applicable.  Accordingly,  if  the 
surrender  charge  were  imposed  during 
the  sixth  policy  year,  for  example,  it 
could  be  as  high  as  0.423%  (0.9  * 
0.47%  =  0.423%)  of  two  target 
premiums. 

13.  The  COLI  Rider  also  applies  to 
surrender  charges  established  in 
connection  with  face  amount  increases. 
The  waiver  percentage  that  will  apply  to 
any  surrender  or  partial  withdrawal 
after  a  face  amount  increase  will  be 
determined  by  the  policy  year  in  which 
a  surrender  or  a  partial  withdrawal 
occurs,  rather  than  the  year  in  which  the 
face  amount  increase  is  implemented. 
Thus,  in  the  event  of  a  partial 
withdrawal  from,  or  a  surrender  of,  a 
Policy  at  a  time  when  the  Rider  is  in 
effect,  the  Rider  will  reduce  the 
surrender  charges  attributable  to  the 
base  policy  and  each  face  amount 
increase  by  the  same  proportionate 
amount. 

14.  There  is  no  specific  charge  or  fee 
for  the  COLI  Rider.  Rather,  ManAmerica 
intends  to  make  the  Rider  available 
under  Policies  purchased  by  or  through 
an  Employer  if  a  minimum  of  ten  lives 
(or  fewer,  if  not  prohibited  by  state  law) 
are  insured  and  the  aggregate  annual 
target  premiums  for  all  Policies 
purchased  by  or  through  that  Employer 
equals  at  least  $100,000. 

15.  In  ManAmerica 's  experience, 
policy  owners  of  the  type  to  which  the 
COLI  Rider  will  be  available  are 
unlikely  to  surrender  their  Policies 
within  the  five-year  period  during 
which  the  Rider  is  operative.  The 
amount  of  the  surrender  charge  has  not 
been  increased  to  compensate  for  the 
fact  that,  because  of  the  Rider,  not  all 
Policies  will  be  subject  to  the  full 
surrender  charges  that  otherwise  would 
apply. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act.  in 
pertinent  part,  provides  that  the 
Commission,  by  order  upon  application, 
may  conditionally  or  unconditionally 
exempt  any  person,  security  or 
transaction  or  any  class  or  classes  or 
persons,  securities  or  transactions,  from 
any  provision  of  the  1940  Act,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 


fairly  intended  by  the  poUcy  and 
provisions  of  the  1940  Act.  Applicants 
request  an  order  pursuant  to  Section 
6(c)  of  the  1940  Act  providing 
exemptions  firom  Section  27(a)(3)  of  the 
1940  Act  and  subsections  (b)(13)(ii)  and 
(d)(l)(ii)(A)  of  Rule  6e-3(T)  thereunder, 
to  the  extent  necessary  to  permit 
ManAmerica  to  deduct  a  surrender 
charge  under  the  Policies  that  is 
modified  by  the  COLI  Rider  in  the 
manner  set  forth  herein. 

2.  Section  27(a)(3)  of  the  Act  provides, 
in  effect,  that  the  amount  of  sales  charge 
deducted  from  any  of  the  first  twelve 
monthly  payments  of  a  periodic 
payment  plan  certificate  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  such  payment,  and  that 
the  amount  deducted  bom  any 
subsequent  payment  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 
This  prohibition  is  referred  to 
commonly  as  the  "stair-step"  rule. 

3.  Subsection  (b)(13)(i)  ol  Rule  6e- 
3(T).  in  pertinent  part,  provides  an 
exemption  from  Section  27(a)(3), 
provided  that  the  proportionate  amount 
of  sales  charge  deducted  from  any 
payment  does  not  exceed  the 
proportionate  amount  deducted  from 
any  prior  payment.  Rule  6e- 
3(T)(b)(13)(ii)  provides  exceptions  to  its 
stair-step  provisions  for  increases 
caused  by  reductions  in  the  annual  cost 
of  insurance  or  reductions  in  sales  load 
for  amounts  transferred  to  a  variable  life 
insurance  policy  from  another  plan  of 
insurance.  Neither  of  these  exceptions  is 
applicable  in  the  present  case. 

4.  Subsection  (d)(1)  of  Rule  6e-3(T) 
provides  relief  similar  to  subsection 
(b)(13)(ii)  for  sales  charges  deducted 
from  other  than  premiums,  subject  to. 
inter  alia,  a  requirement  in  subsection 
(d)(l)(ii)(A)  that  "the  amount  of  sales 
load  deducted  pursuant  to  any  method 
permitted  under  this  paragraph  (other 
than  asset-based  sales  loads)  does  not 
exceed  the  proportionate  amount  of 
sales  load  deducted  prior  thereto 
pursuant  to  the  same  method  •  •  *  •• 
(emphasis  added). 

5.  Applicants  submit  that  Policy 
owners  benefit  from  the  fact  that  the 
COLI  Rider  appKes  to  partial 
withdrawals  as  well  as  to  full 
surrenders.  Applicants  represent  that, 
consequently,  the  effective  rate  of  a 
surrender  charge  actually  imposed  upon 
a  partial  withdrawal  during  the  first  five 
policy  years  from  a  Policy  subject  to  the 
COLI  Rider  can  be  lower  than  the 
surrender  charge  actually  imposed  ufKin 
a  later  partial  withdrawal,  fece  amount 
decrease,  surrender,  or  lapse. 
Accordingly,  Applicants  request  an 
exemption  from  the  stair-step 
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requirements  of  Section  27(a)(3)  and 
Rules  6e-3(T)(b)(13)(ii)  and  6e- 
3(T)(d)(l)(ii)(A)  to  the  extent  necessary 
to  permit  the  deduction  of  a  surrender 
charge  modified  by  the  COLI  Rider, 
because  such  a  deduction  could  be  at  a 
percentage  that  is  greater  than  the 
percentage  of  sales  load  that  would  have 
been  deducted  had  the  surrender 
occurred  earlier,  when  the  COLI  Rider 
would  have  Umited  the  deduction  to  a 
lesser  amount. 

6.  Applicants  represent  that  when 
there  has  been  no  partial  withdrawal  to 
which  the  COLI  Rider  applies  at  the 
time  of  the  lapse,  face  amount  decrease, 
or  surrender,  the  sales  load  imposed 
would  not  be  higher  in  percentage  than 
that  imposed  upon  any  prior  partial 
withdrawal  or  face  amount  decrease. 
Applicants  further  represent  that  in 
such  a  case,  however,  the  sales  load 
imposed  might  be  different  (i.e.,  lower) 
than  that  imposed  on  prior  face  amount 
decreases  or  partial  withdrawals  not 
subject  to  the  COU  and,  therefore,  be 
deemed  to  violate  Section  27(a)(3). 
Moreover,  t)ecause  the  deferred  sales 
load  that  would  have  been  imposed  on 
prior  transactions  subject  to  the  COLI 
Rider  could  have  been  lower,  the  relief 
from  Section  27(a)(3)  provided  by 
exemptive  rule  would  not  be  available. 
For  these  reasons  as  well,  AppUcants 
request  relief  to  permit  the  deduction  of 
a  surrender  charge  modified  by  the 
COLI  Rider. 

7.  Applicants  submit  that  the 
requested  relief  should  be  granted 
because  the  Policies'  sales  charge 
structure  benefits  Policy  owners  and  is 
not  inconsistent  with  the  policies  and 
purposes  behind  Section  27(a)(3), 
namely,  addressing  the  perceived  abuse 
of  periodic  payment  plan  certificates 
that  deducted  large  amounts  of  front- 
end  sales  charges  so  early  in  the  life  of 
the  plan  that  little  of  the  investor's 
money  was  actually  invested  and  an 
investor  redeeming  in  the  early  periods 
would  recoup  little  of  his  or  her 
investment.  Applicants  further  submit 
that,  to  the  extent  that  the  operation  of 
the  Rider  actually  reduces  the  amount  of 
sales  charges  otherwise  payable  under  a 
Policy  in  the  early  years,  the  Rider  can 
be  viewed  as  furthering  the  purposes  of 
the  1940  Act. 

8.  Applicants  submit  that 
discouraging  unduly  complicated  sales 
charges  also  may  be  deemed  to  be  a 
purpose  of  Section  27(a)(3)  and  Rules 
6e-3(T)(b)(13)(ii)  and  6e-3(T)(d)(l). 
Applicants  further  submit  that  the 
variation  to  the  Policies'  sales  charge 
structure  effected  by  the  COLI  Rider  is 
relatively  straightforward  and  easily 
understood  as  compared  to  that  of  many 
other  variable  life  insurance  policies 


currently  being  offered.  Moreover, 
Applicants  represent  that  eligible  Policy 
owners  will  benefit  from  the  sales 
charge  structure  effected  by  the  Rider, 
and  that  the  prospectuses  for  the 
Policies,  or  supplements  thereto,  will 
contain  disclosure  information 
prospective  Policy  owners  of  the  effect 
of  the  Rider  on  the  sales  charges  under 
the  Policies. 

Conclusion 

For  the  reasons  set  forth  above, 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  find 
consistent  with  the  protection  of    - 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-6639  Filed  3-19-96;  8:45  ami 
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The  Minnesota  Mutual  Life  Insurance 
Company,  et  al. 

March  13, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicants:  The  Minnesota  Mutual  Life 
Insurance  Company  ("Minnesota 
Mutual"),  Minnesota  Mutual  Variable 
Annuity  Account  ("Account")  and 
MIMUC  Sales  Corporadon  ("MIMUC"). 
relevant  1940  act  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemption  from  Sections  26(a)(2)(C)  and 
27(c)(2)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  deduction 
from  the  assets  of  the  Account  of  a 
mortaUty  and  expense  risks  charge  and 
a  deduction  from  each  purchase 
payment  of  a  guaranteed  minimum 
annuity  risk  charge,  under  certain 
variable  annuity  contracts  ("Contracts"). 
Applicants  also  request  that  the 
exemptions  apply  to  (a)  contracts  that 
are  substantially  similar  in  all  material 
respects  to  the  Contracts  ("Future 
Contracts"),  (b)  any  separate  account 
established  by  Minnesota  Mutual  in  the 
future  to  fund  the  Contracts  or  Future 
Contracts  ("Future  Accounts")  and  (c) 
any  National  Association  of  Securities 
Dealers  ("NASD")  member  that  may  in 
the  future  serve  as  principal  underwriter 


of  the  Contracts  or  Future  Contracts 
("Future  Underwriter"). 
FILING  DATE:  The  apphcation  was  filed 
on  September  8, 199.5. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application,  or  ask  to 
be  notified  if  a  hearing  is  ordered,  by 
writing  to  the  Commission's  Secretary 
and  serving  the  Applicants  with  a  copy 
of  the  request,  either  personally  or  by 
mail.  Hearing  requests  must  be  received 
by  the  SEC  by  5:30  pm.,  on  April  8, 
1996  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants, 
either  by  affidavit,  or,  for  lawyers,  by 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  the 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington,  D.C.  20549. 
AppUcants,  c/o  Donald  F.  Gruber,  Esq., 
Senior  Counsel,  The  Minnesota  Mutual 
Life  Insurance  Company,  400  North 
Robert  Street,  St.  Paul,  MN  55101-2098. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Merrick  Pickholz,  Senior  Counsel, 
or  Wendy  Finck  Friedlander,  Deputy 
Chief,  at  (202)  942-0670.  Office  of 
Insurance  Products,  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicants'  Representations 

1.  Minnesota  Mutual  is  a  mutual  life 
insurance  company  organized  under 
Minnesota  law.  The  Account  is 
registered  with  the  Commission  under 
the  Act  as  a  unit  investment  trust.  The 
Account  is  divided  into  a  number  of 
sub-accounts,  each  corresponding  to  a 
mutual  fund  portfolio  in  which  the  sub- 
account's assets  are  invested.  Currently, 
there  is  only  one  sub-account  ("Sub- 
Account")  available  under  the 
Contracts. 

2.  MIMUC,  a  wholly  owned 
subsidiary  of  MIMUC  Asset 
Management  Company,  which  in  turn  is 
a  wholly  owned  subsidiary  of 
Minnesota  Mutual,  will  be  the  principal 
underwriter  of  the  Contracts.  MIMLIC  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  is 
an  NASD  member. 

3.  The  Contracts  are  individual, 
immediate  variable  annuity  contracts 


designed  for  use  in  connection  with 
personal  retirement  plans,  some  of 
which  may  qualify  for  federal  income 
tax  advantages  under  the  Internal 
Revenue  Code  of  1986,  as  amended.  The 
Contracts  provide  for  scheduled  annuity 
payments,  which  must  commence  on  a 
date  within  12  months  after  the  issue 
date  of  the  Contract,  except  in  certain 
states  where  a  shorter  period  is 
required. 

4.  Prior  to  the  commencement  of 
annuity  payments,  the  qwner  of  a 
Contract  may  surrender  it  for  its  total 
annuity  value  as  of  the  date  of  surrender 
plus  amounts  deducted  for  sales  charge, 
risk  charges,  and  state  premium  taxes 
where  applicable.  After  the 
commencement  of  annuity  payments 
and  during  the  cash  value  period,  the 
owner  may  withdraw  all  or  a  portion  of 
the  cash  value  of  the  Contract,  subject 
to  certain  dollar  minimums.  The  cash 
value  period  commences  on  the  date 
annuity  payments  commence  and  runs 
for  a  period  approximately  equal  to  the 
annuitant's  life  expectancy  at  the  time 
the  Contract  is  issued. 

5.  The  Contract  provides  for  two 
annuity  payment  options:  a  life  annuity 
and  a  joint  and  last  survivor  annuity.  If 
the  annuitant,  or  the  last  surviving 
annuitant,  dies  during  the  cash  value 
period,  the  beneficiary  will  be  paid  a 
death  benefit  equal  to  the  cash  value  of 
the  Contract.  The  Contract  permits  the 
beneficiary  to  elect,  a  lieu  of  a  single 
sum  payment,  payment  of  the  death 
benefit  in  the  form  of  annuity  payments 
until  the  end  of  the  cash  value  period 
and  to  withdraw  some  or  all  of  the  cash 
value. 

6.  Although  annuity  payments  will 
vary  in  relation  to  the  investment 
performance  of  the  Sub- Account, 
Minnesota  Mutual  guarantees  a 
minimum  annuity  payment  of  at  least 
85%  of  the  initial  variable  annuity 
payment  amount.  If  an  additional 
purchase  payment  is  made,  Minnesota 
Mutual  guarantees  that  the  variable 
annuity  payments  will  always  be  at  least 
85%  of  the  initial  annuity  payment 
amount  attributable  to  that  additional 
purchase  payment  plus  the  amount 
already  guaranteed  at  the  time  of  that 
purchase  payment.  Withdrawals  of  cash 
value  will  reduce  the  guaranteed 
minimum  payment  amount. 

7.  Purchase  payments  under  the 
Contracts  will  be  credited  in  the  form  of 
annuity  units  and  cash  value  units. 
Annuity  units  serve  to  measure  the 
amount  of  each  variable  annuity 
payment  under  the  Contracts,  subject  to 
the  guaranteed  minimum  annuity 
payment  amount.  Cash  value  units  serve 
to  measure  the  cash  value  of  the 
Contract  available  for  withdrawal 


during  the  cash  value  period.  The 
amount  of  cash  value  at  any  time  is 
equal  to  the  number  of  cash  value  units 
credited -to  the  Contract  times  the 
current  annuity  unit  value  times  a  factor 
set  forth  in  a  table  in  the  Contract. 

8.  Additional  purchase  payments  may 
be  made  during  the  cash  value  period 
while  the  annuitant  is  alive,  subject  to 
certain  limitations  and  Minnesota 
Mutual's  right  to  terminate  at  any  time 
the  owner's  right  to  make  additional 
payments.  Each  purchase  payment  will 
result  in  the  credit  of  a  number  of  cash 
value  units  equal  to  the  number  of 
annuity  units  credited.  A  withdrawal  of 
cash  value  will  result  in  the  cancellation 
of  cash  value  units  as  well  as  a  number 
of  annuity  units.  The  reduction  in  cash 
value  and  annuity  units  as  the  result  of 
a  withdrawal  will  normally  be  at 
different  rates,  so  that  the  number  of 
cash  value  units  after  a  withdrawal  will 
no  longer  equal  the  number  of  .annuity 
units.  While  annuity  payments  will  be 
reduced  as  a  result  of  cash  value 
withdrawals,  so  long  as  the  annuitant  is 
alive,  annuity  payments  will  never  be 
eliminated,  even  if  all  available  cash 
value  is  completely  withdrawn. 

9.  Under  the  Contract,  deductions  are 
made  from  each  purchase  payment  for 
a  sales  charge,  a  risk  charge  and  state 
premium  taxes,  where  applicable.  A 
sales  charge  is  deducted  from  the 
purchase  payment  using  a  percentage 
determined  by  the  amount  of  total 
cumulative  premiums  paid  to  the  date 
of  the  purchase  payment,  including  the 
new  purchase  payment  and  any 
purchase  payments  made  to  a  Contract 
previously  issued  to  the  same  owner ' 
("cumulative  premiums").  The  sales 
charge  is  4.5%  if  cumulative  premiums 
are  less  than  $500,000,  4.125%  if 
cumulative  premiums  are  $500,000  to 
$749,999.99  and  3.75%  if  cumulative 
premiums  are  $750,000  to  $1,000,000. 

■     10.  Currently,  a  risk  charge  of  1.25% 
is  deducted  from  each  purchase 
payment  for  Minnesota  Mutual's 
guarantee  of  the  minimum  annuity 
payment  ("guaranteed  minimum 
annuity  risk  charge").  This  charge  may 
be  increased  to  a  maximum  of  2%. 
According  to  the  Applicants,  if  the 
charge  proves  to  be  insufficient  to  cover 
the  actual  cost  of  the  risk  assumed  by 
Minnesota  Mutual  in  providing  a 
guarantee  of  a  minimum  annuity 
payment  amount,  then  Minnesota 
Mutual  will  absorb  the  resulting  losses. 
Conversely,  if  the  charge  proves  to  be 
more  than  sufficient  after  the 


*  The  application  tvill  l>e  amended  during  the 
notice  period  to  include  the  portion  of  this 
representation  relating  to  payments  under 
previously  issued  Contracts. 


establishment  of  any  contingency 
reserves  deemed  prudent  or  required  by 
law,  any  excess  will  be  profit  to 
Minnesota  Mutual. 

11.  In  addition  to  the  above 
deductions  from  purchase  payments, 
certain  deductions  will  be  made  from 
the  net  asset  value  of  the  Sub-Account. 
Minnesota  Mutual  will  deduct  a  charge, 
copiputed  daily,  currently  equal  to  an 
annual  rate  of  .15%  of  the  Sub- 
Account's  net  asset  value  for 
administrative  services  relative  to  the 
Contracts.  Minnesota  Mutual  reserves 
the  right  to  increase  this  chaige  to  a 
maximum  annual  rate  of  .40%  of  the 
Sub- Account's  net  asset  value.  In 
making  this  chaige.  Applicants  state 
that  they  are  relying  on  Rule  26a-l 
under  the  Act.  and  amounts  so  deducted 
will  satisfy  the  "at-cost"  restrictions  of 
Uiat  Rule. 

12.  Minnesota  Mutual  also  will 
deduct  a  charge,  computed  daily, 
currently  equal  to  an  annual  rate  of 
.80%  of  the  Sub-Account's  net  asset 
value  for  mortality  and  expense  risks 
assumed  by  Minnesota  Mutual  under 
the  Contracts,  of  which  .55%  is  for 
mortality  risks  and  .25%  is  for  expense 
risks.  Minnesota  Mutual  reserves  the 
right  under  the  Contracts  to  increase  the 
mortahty  risk  charge  to  .80%  and  the 
expense  risk  charge  to  .60%.  However, 
any  increase  of  the  total  charge  for 
mortality  and  expense  risks  above 
1.25%  on  an  annual  l)asis  would  be 
subject  to  the  approval  of  the 
Commission. 

13.  The  mortality  risk  assumed  by 
Minnesota  Mutual  in  connection  with 
the  Contracts  arises  from  Minnesota 
Mutual's  guarantee  that  it  will  make 
annuity  payments  in  accordance  with 
the  annuity  tables  and  other  provisions 
in  the  Contract  to  each  annuitant 
regardless  of  how  long  that  annuitant 
lives  or  all  annuitants  as  a  group  live. 
This  assures  that  neither  an  annuitant's 
own  longevity  nor  an  improvement  in 
life  expectancy  generally  will  have  an 
adverse  effect  on  the  annuity  payments 
received  under  the  Contract.  The 
expense  risk  assumed  by  Minnesota 
Mutual  in  connection  with  the  Contracts 
arises  from  Minnesota  Mutual's 
guarantee  that  the  deductions  provided 
for  in  the  Contracts  for  sales  and 
administrative  expenses  and  the 
guaranteed  minimum  annuity  payment 
amount  will  be  adequate  to  cover  actual 
expenses  incurred.  If  the  deductions 
made  for  mortality  and  expense  risks 
prove  to  be  insufficient  to  cover  the 
actual  cost  of  the  mortality  and  expense 
risks  assumed.  Minnesota  Mutual  will 
absorb  the  resulting  losses. 


11442 


Federal  Register  /  Vol.  61.  No.  55  /  Wednesday.  March  20.  1996  /  Notices 


JMI 


Applicants'  Legal  Analysis 

1.  Applicants  request  exemptive 
relief,  pursuant  to  Section  6(c)  of  the 
Act,  from  the  provisions  of  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  Act  to 
permit  (a)  the  deduction  of  a  guaranteed 
minimum  annuity  risk  charge  of  up  to 
2%  of  a  purchase  payment  from  each 
purchase  payment  made  under  a 
Contract  or  Future  Contract  and,  (b)  the 
deduction  of  a  mortality  and  expense 
risks  charge  of  up  to  1.25%  h-om  the 
assets  of  the  Account  or  Future 
Accounts  with  respect  to  the  Contracts 
and  Future  Contracts.  Applicants  also 
request  that  the  exemptive  relief  extend 
to  any  other  NASD  member  that  may 
serve  in  the  future  as  principal 
underwriter  for  the  Contracts  or  Future 
Contracts. 

2.  Section  26(a)(2)(C)  provides  that  no 
payment  to  the  depositor  of,  or  principal 
underwriter  for  a  registered  unit 
investment  trust  shall  be  allowed  the 
trustee  or  custodian  as  an  expense 
except  compensation,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  duties  normally 
performed  by  the  trustee  or  custodian. 
Section  27(c)(2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1),  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  26(a)(2)(C)  and 
26(a)(3)  of  the  Act. 

3.  Applicants  submit  that  Minnesota 
Mutual  is  entitled  to  reasonable 
compensation  for  its  assumption  of  risks 
associated  with  the  guaranteed 
minimum  annuity  payment  amount  and 
its  assumption  of  mortality  and  expense 
risks.  Applicants  represent  that  the 
guaranteed  minimum  annuity  risk 
charge  of  up  to  2%  is  reasonable  in 
relation  to  the  risks  assumed.  This 
representation  is  based  upon  a 
determination  by  Minnesota  Mutual 
actuaries  of  the  amount  of  a  one-time 
charge  reburied  to  cover  the  Company's 
risks  for  the  guarantee  with  respect  to 
each  purchase  payment.  Minnesota 
Mutual  will  maintain  at  its  home  office, 
available  to  the  Commission  upon 
request,  a  memorandum  summarizing 
the  analysis  made  and  the  basis  for 
Minnesota  Mutual's  conclusion  in  this 
regard. 


4.  Applicants  represent  that  the 
mortality  and  expense  risks  charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  products.  This 
representation  is  based  upon  an  analysis 
made  by  Minnesota  Mutual  of  publicly 
available  information  about  selected 
variable  annuity  products,  taking  into 
consideration  such  factors  as  any 
contractual  rights  to  increase  charges 
above  current  levels,  the  existence  of 
other  charges  and  a  front  end  sales  load 
deduction.  Minnesota  Mutual  will  also 
maintain  at  its  home  ofHce,  available  to 
the  Commission  upon  request,  a 
memorandum  providing  the  basis  for  its 
conclusion  in  this  regard,  setting  forth 
in  detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of,  the  comparative  survey  made. 

5.  Applicants  acknowledge  that  it  is 
possible  that  Minnesota  Mutual's 
revenues  from  the  sales  charge  could  be 
less  than  its  costs  of  distributing  the 
Contracts.  In  that  case,  the  excess 
distribution  costs  would  be  paid  out  of 
Minnesota  Mutual's  general  assets, 
including  the  profits,  if  any,  from  the 
guaranteed  minimum  annuity  risk 
charge  or  the  mortality  and  expense 
risks  charge.  In  those  circumstances,  a 
portion  of  the  guaranteed  minimum 
annuity  risk  charge  or  the  mortality  and 
expense  risks  charge  might  be  viewed  as 
providing  for  some  of  the  costs  relating 
to  the  distribution  of  the  Contracts. 

6.  Notwithstanding  the  foregoing, 
Minnesota  Mutual  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  made  with  respect  to  the 
Contracts  will  benefit  the  Separate         * 
Account  and  Contract  owners.  The  basis 
for  that  conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  Minnesota  Mutual  at  its  home  office 
and  will  be  available  to  the  Commission 
upon  request.  Moreover,  Minnesota 
Mutual  represents  that  the  Separate 
Account  will  invest  only  in  an  * 
underlying  mutual  fund  which 
undertakes,  in  the  event  it  should  adopt 
any  plan  under  Rule  12b-l  to  finance 
distribution  expenses,  to  have  that  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
that  fund  within  the  meaning  of  Section 
2(a)(19)oftheAct. 

7.  Applicants  submit  that  extending 
the  relief  to  Future  Contracts.  Future 
Accounts  and  Future  Underwriters  is 
appropriate  in  the  public  interest. 
According  to  the  Applicants,  the 
requested  exemptions  should  promote 
competitiveness  in  the  variable  annuity 
contract  market  by  eliminating  the  need 
for  filing  redundant  exemptive 
applications,  thereby  reducing 


Minnesota  Mutual's  costs.  The  delay 
and  expense  of  repeatedly  seeking 
exemptive  relief  for  substantially  similar 
contracts,  new  separate  accounts  or  new 
principal  underwriters  could  impair 
Minnesota  Mutual's  ability  to  take' 
effective  advantage  of  business 
opportunities  that  might  arise.  There  is 
no  benefit  or  additional  protection 
afforded  to  investors  by  requiring 
Applicants  to  repeatedly  seek  exemptive 
relief  with  respect  to  the  same  issues 
addressed  in  the  application. 

8.  Applicants  represent  that  before 
any  Future  Contracts  are  made  available 
for  sale  to  the  pubUc,  Minnesota  Mutual 
will  have  determined  that  the  mortality 
and  expense  risk  charges  under  such 
contracts  are  within  the  range  of 
industry  practice  for  comparable 
annuity  products  based  upon  its 
analysis  of  then  publicly  available 
information  about  selected  variable 
annuity  products.  Minnesota  Mutual 
will  maintain  at  its  home  office, 
available  to  the  Commission  upon 
request,  a  memorandum  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of,  the  comparative  survey  made. 

9.  Applicants  also  represents  that,  if 
the  sales  charges  under  any  Future 
Contracts  are  expected  to  be  insufficient 
to  cover  the  costs  of  distributing  such 
contracts,  before  the  Future  Contracts 
are  made  available  for  sale  to  the  public, 
Minnesota  Mutual  will  have  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  made  with  respect  to  the 
Futiu-e  Contracts  will  benefit  the 
Separate  Account  or  Future  Account,  as 
applicable,  and  the  owners  of  the  Future 
Contracts.  The  basis  for  that  conclusion 
will  be  set  forth  in  a  memorandum  that 
will  be  maintained  by  Minnesota 
Mutual  at  its  home  office  and  will  be 
available  to  the  Commission  upon 
request.  Moreover,  Minnesota  Mutual 
represents  that  if  the  Future  Contract  is 
funded  by  a  Future  Account,  the  Future 
Account  will  invest  only  in  an 
underlying  mutual  fund  which 
undertakes,  in  the  event  such  fund 
should  adopt  any  plan  under  Rule 
12b-l  to  finance  distribution  expenses, 
to  have  such  plan  formulated  and 
approved  by  a  board  of  directors,  a 
majority  of  the  members  of  which  are 
not  "interested  persons"  of  such  fund 
within  the  meaning  of  Section  2(a)(19) 
of  the  Act. 

Conclusion 

Applicants  submit  that  the  exemptive 
relief  requested  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
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fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Managemeot.  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  9&-6640  Filed  3-19-96;  8:45  ami 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (PLM  Equipment  Growth 
Fund  ill,  Limited  Partnership 
Depository  Units)  File  No.  1-10813 

March  14, 1996. 

PLM  Equipment  Growth  Fund  III 
("Partnership")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Secimty  from 
listing  and  registration  include  the 
following: 

According  to  the  Partnership,  PLM 
Financial  Services,  Inc.  acts  as  the 
general  partner,  and  as  such  is 
responsible  for  managing  the  afTairs  of 
the  partnership.  The  Partnership  was 
originally  anticipated  to  have  a  life-span 
not  to  exceed  10-12  years  unless  earlier 
terminated  pursuant  to  the  provisions  of 
the  limited  partnership  agreement.  The 
Partnership  was  informed  in  May  1988 
and  it  became  listed  on  August  16, 1991. 
There  are  three  phases  to  this 
partnership;  funding,  operations 
(including  a  period  of  reinvestment), 
and,  liquidation.  Because  the 
Partnership  will  soon  be  terminating  its 
reinvestment  phase,  it  is  considered  to 
be  in,  or  entering  into,  its  Uquidation 
stage.  Sizable  equipment  sales  will 
significantly  reduce  the  size  of  the 
partnership's  remaining  portfolio  which 
will  make  it  difficuU  for  the  marketplada 
to  accurately  price  the  units.  The 
Partnership  has  recently  completed  one 
such  sale  and  we  anticipate  that  similar 
sales  will  take  place  in  the  partnership 
in  the  near  future. 

Any  interested  person  may,  on  or 
before  April  4,  1996  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 


Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary, 
[PR  Doc.  96-6633  Filed  3-19-96;  8:45  am] 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (PLM  Equipment  Growth 
Fund  II,  Limited  Partnership  Depositary 
Units)  File  No.  1-10553 

March  14, 1996. 

PLM  Equipment  Growth  Fund  II 
("Partnership")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Partnership,  PLM 
Financial  Services,  Inc.  acts  as  the 
general  partner,  and  as  such  is 
responsible  for  managing  the  affeirs  of 
the  partnership.  The  Partnership  was 
originally  anticipated  to  have  a  life-span 
not  to  exceed  10-12  years  unless  earlier 
terminated  pursuant  to  the  provisions  of 
the  limited  partnership  agreement.  The 
Partnership  was  informed  in  May  1987 
and  it  became  listed  on  November  20, 
1990.  There  are  three  phases  to  this 
partnership;  funding,  operations 
(including  a  period  of  reinvestment), 
and,  liquidation.  Because  the 
Partnership  will  soon  be  terminating  its 
reinvestment  phase,  it  is  considered  to 
be  in,  or  entering  into,  its  liquidation 
stage.  Sizable  equipment  sales  will 
significantly  reduce  the  size  of  the 
partnership's  remaining  portfolio  which 
will  make  it  difficult  for  the  market 
place  to  accurately  price  the  units.  The 
Partnership  has  recently  completed  one 
such  sale  and  we  anticipate  that  similar 
sales  will  take  place  in  the  partnership 
in  the  near  future. 

Any  interested  person  may.  on  or 
before  April  4.  1996  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 


N.W..  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will ' 
issue  an  order  granting  the  appUcation 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Diviskn  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jooatlian  G.  Katz, 
Secretary. 

(PR  Doc.  96-6634  Piled  3-19-96;  8:45  ami 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (PLM  Equipment  Growth 
Fund,  Limited  Partnership  Depositary 
Units)  File  No.  1-10260 

March  14, 1996. 

PLM  Equipment  Growth  Fund 
("Company")  has  filed  an  application 
vtrith  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act ")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Sectirity")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Partnership,  PLM 
Financial  Services,  Inc.  acts  as  the 
general  partner,  and  as  such  is 
responsible  for  managing  the  affairs  of 
the  Partnership.  The  Partnership  was 
originally  anticipated  to  have  a  life-span 
not  to  exceed  10-12  years  unless  earlier 
terminated  pursuant  to  the  provisions  of 
the  limited  partnership  agreement.  The 
Partnership  was  formed  in  May  1986 
and  it  became  listed  on  June  1,  1990. 
There  are  three  phases  to  this 
partnership:  funding,  operations 
(including  a  period  of  reinvestment), 
and.  liquidation.  Because  the 
Partnership  will  soon  be  terminating  its 
reinvestment  phase,  it  is  considered  to 
be  in,  or  entering  into,  its  liquidation 
stage.  Sizable  equipment  sales  will 
significantly  reduce  the  size  of  the 
Partnership's  remaining  portfolio  which 
will  make  it  difficult  for  the  market 
place  to  accurately  price  the  units.  The 
Partnership  has  recently  completed  one 
such  sale  and  we  anticipate  that  similar 
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sales  will  take  place  fh  the  Partnership 
in  the  near  future. 

Any  interested  person  may,  on  or 
before  April  4, 1996  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  CommissioD,  by  ttie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  g6-«635  Filed  3-19-96;  8:45  am) 
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pnvMtment  Company  Roleiwe  Na  2182S; 
812-0778] 

Vanguard  Money  Market  Reserves, 
Inc.,  et  al.;  Notice  of  Application 

March  13, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Vanguard  Money  Market 
Reserves,  Inc.,  Vanguard  Institutional 
Portfolios,  Inc.,  Vanguard  Municipal 
Bond  Fund,  Inc.,  Vanguard  California 
Tax-Free  Fund,  Vanguard  New  Jersey 
Tax-Free  Fund,  Vanguard  New  York 
Insured  Tax-Free  Fund,  Vanguard  Ohio 
Tax-Free  Fund,  Vanguard  Pennsylvania 
Tax-Free  Fund,  Vanguard  Florida  Tax- 
Free  Fund,  Vanguard  Bond  Index  Fund, 
Vanguard  Fixed  Income  Securities 
Fund,  Inc.,  Vanguard/Wellesley  Income 
Fund,  Inc.,  Vanguard  Asset  Allocation 
Fund,  Inc.,  Vanguard  Convertible 
Securities  Fund,  Inc..  Vanguard  STAR 
Fund,  Vanguard/Wellington  Fund,  Inc., 
Vanguard/Trustees  Equity  Fund, 
Vanguard  Equity  Income  Fund,  Inc., 
Vanguard  Index  Trust,  Vanguard 
International  Equity  Index  Fund,  lac. 
Vanguard  Quantitative  Portfolios,  hic. 
Vanguard  Preferred  Stock  Fund, 
Vanguard/Windsor  Funds,  Inc.. 
Vanguard/PRIMECAP  Fund.  Inc., 
Gemini  II,  Inc.,  Vanguard  World  Fund, 
Inc.,  Vanguard/Morgan  Growth  Fund, 
Inc.,  Vanguard  Explorer  Fund,  Inc., 
Vanguard  Specialized  Portfolios,  Inc., 
Vanguard  Variable  Insurance  Fund. 


Vanguard  Tax-Managed  Fund.  Inc., 
Vanguard  Horizon  Fund,  Inc.,  Vanguard 
Admiral  Funds  (together  with  any 
future  investment  company,  or  portfolio 
thereof,  that  proposed  to  participate  in 
the  proposed  credit  facility  that  (a)  is 
part  of  a  group  of  investment  companies 
which  holds  itself  out  to  investors  as 
related  companies  for  purposes  of 
investment  and  investor  services,  and 
(b)  obtains  corporate  management, 
administrative,  and  distribution  services 
from  The  Vanguard  Group,  Inc. 
("TVCI")  (the  "Funds");'  and  TVGI. 
RELEVANT  ACT  SECTIONS:  Order  under 
section  6(c)  of  the  Act  for  an  exemption 
from  sections  12(d)(1),  18(0,  and  21(b) 
of  the  Act,  under  sections  6(c)  and  17(b) 
for  an  exemption  from  sections  17(a)(1) 
and  17(a)(3)  of  the  Act,  and  under 
section  17(d)  of  the  Act  and  rule  17d-l 
thereunder  to  permit  certain  joint 
arrangements. 

SUIMMARY  OF  APPUCATK)N:  Applicants 
request  an  order  that  would  permit  the 
Fimds  to  borrow  from  and  lend  to  each 
other  through  a  proposed  credit  facility. 
RUNG  DATES:  The  application  was  filed 
on  September  22, 1995  and  amended  on 
January  16,  1996.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  8,  1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service^ 
Hearing  requests  should  state  the  nature* 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants:  Vanguard  Financial  Center, 
Valley  Forge,  Pennsylvania  19482. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Altomey,  at 
(202)  942-0562.  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


'  All  Funds  that  presently  intend  to  rely  on  the 
requested  relief  are  included  as  named  applicants. 
Other  Funds  will  be  covered  by  the  order  if  they 
later  decide  to  participate  in  the  proposed  credit 
tacility. 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application ~ 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Funds,  except  Vanguard 
STAR  Fund  and  Vanguard  Institutional 
Index  Fund  are  members  of  the 
Vanguard  group  of  investment 
companies.  Each  of  the  Funds,  except 
Gemini  11,  is  registered  as  a  open-end, 

imanagement  investment  company 
under  the  Act.  Gemini  II  is  registered  as 
a  closed-end  investment  company  under 
the  Act.  TVGI  is  a  wholly  and  jointly 
owned  subsidiary  of  the  Funds  that 
provides  corporate  management, 
administrative,  transfer  agent,  and 
distribution  services  on  an  at-cost  basis 
to  each  Fund,  except  Vanguard 
Institutional  Index  Fund,  pursuant  to  a 
service  agreement.  TVGI  provides  such 
services  to  Vanguard  Institutional  Index 
Fimd  on  an  at-cost  basis  pursuant  to  a 
separate  service  agreement. 

2.  hi  1987,  the  Funds  and  TVGI 
obtained  an  order  exempting  them  from 
the  provisions  of  section  17(d)  of  the 
Act  and  rule  17d-l  thereunder  to  the 
extent  necessary  to  permit  the  Funds  to 
establish  a  jqint  account  (the  "Joint 
Account")  for  investing  in  certain 
repurchase  agreements.^  At  the  end  of 
each  trading  day,  the  Funds'  uninvested 
cash  balances  are  deposited  in  the  Joint 
Account.  Cash  balances  in  the  Joint 
Account  are  then  invested  in  one  or 
more  large  short-term  repurchase 
agreements,  each  of  which  has  a 
duration  of  no  more  than  seven  days. 
TVGI  invests  these  cash  balances  as  part 
of  its  duties  under  its  existing 
management  and  service  agreement 
with  each  of  the  Funds  and  does  not 
charge  any  additional  fee  for  this 
service. 

3.  At  any  particular  time,  while  some 
Funds  are  lending  money  by  entering 
into  repurchase  agreements  (either 
directly  or  through  the  Joint  Account) 
other  Funds  may  be  borrowing  money  to 
satisfy  redemption  requests.  Currently, 
the  Funds  have  loan  agreements  with 
four  banks,  although  no  Fund  has 
agreements  with  all  four  banks.  The 
interest  rate  paid  by  the  Funds  for  bank 
borrowings  is  usually  significantly 
higher  (ranging  between  60  and  85  basis 
points)  than  the  rate  earned  on 
investments  in  repurchase  agreements. 
Applicants  believe  that  the  differential 
does  not  reflect  a  material  difference  in 
the  quality  or  the  risk  or  respective 


*  Wellington  Fund,  Inc.,  Investment  Company  Act 
Release  Nos.  15605  (March  S,  1987)  (notice)  and 
15653  (March  31. 1987)  (order). 


transactions,  but  rather  reflects  the 
power  of  the  banks  to  negotiate  a  higher 
rate  of  interest  on  Fund  borrowings  than 
they  pay  on  repurchase  agreements. 

4.  The  Funds  propose  to  enter  into 
master  loan  agreements  that  would 
permit  the  Funds  to  lend  money  to  each 
other  for  temporary  purposes  through  a 
proposed  credit  facility.  The  credit 
facility  is  intended  to  reduce 
substantially  the  Funds  borrowing  costs 
and  to  enhance  the  ability  of  the  Funds 
to  earn  higher  fates  of  interest  for  their 
short-term  leadings.  Although  the  credit 
facility  would  substantially  reduce  the 
Funds'  reliance  on  bank  credit 
arrangements,  the  Trusts  w^uld 
continue  to  maintain  existing  loan 
agreements  and  to  borrow,  money  from 
banks. 

5.  The  proposed  transactions  are 
likely  to  provide  the  Funds  with 
significant  savings  at  times  when  the 
cash  position  of  a  Fund  is  insufficient 
to  meet  temporary  cash  requirements. 
This  situation  generally  arises  when 
shareholder  redemptions  exceed 
anticipated  volumes  and  the  Funds  have 
insufficient  cash  on  hand  to  satisfy  such 
redemptions.  When  the  Funds  liquidate 
portfolio  securities  to  meet  redemption 
requests,  they  often  do  not  receive 
payment  in  settlement  for  up  to  seven 
days  (or  longer  for  certain  foreign 
transactions).  However,  shareholder 
redemption  requests  are  normally 
effected  immediately.  Therefore,  the 
Funds  need  a  source  of  immediate, 
short-term  liquidity  pending  settlement 
of  the  sale  of  portfolio  securities. 

6.  While  bank  borrowings  will 
continue  to  be  available  to  supply  such 
liquidity,  the  rates  charged  under  the 
proposed  credit  facility  wonid  be  below 
those  offered  by  the  banks  on  short-term 
loans.  Likewise,  Funds  making  cash 
loans  to  other  Funds  would  earn  interest 
at  a  rate  higher  than  they  otherwise 
could  obtain  from  investing  their  cash 
in  short-term  repurchase  agreements. 
Thus,  the  credit  facility  would  benefit 
both  those  Funds  that  are  borrowers  and 
those  Fimds  that  are  lenders. 

7.  The  interest  rate  to  be  charged  to 
the  Funds  on  any  loan  made  pursuant 
to  the  credit  facility  would  be  the 
average  of  the  highest  interest  rate 
available  through  the  Joint  Account  and 
a  single  benchmark  rate  set  for  all 
Funds.  The  benchmark  rate  would  be 
calculated  each  day  by  TVGI  according 
to  a  formula  established  by  the  Funds' 
boards  of  directors/trustees  to 
approximate  the  lowest  interest  rate  at 
which  bank  loans  are  available  to  the 
Funds.  The  formula  would  be  based 
upon  a  publicly  available  rate  {e.g.. 
Federal  Funds  plus  25  basis  points)  and 


would  vary  with  this  rate  so  as  to  reflect 
changing  bank  loan  rates. 

8.  "The  Cash  Management  Department 
of  TVGI  would  administer  the  credit 
facility.  On  each  business  day,  the  Cash 
Management  Department  would 
compare  the  interfund  loan  rate  with  the 
available  Joint  Account  repurchase 
agreement  rate  for  that  day  (which  will 
reflect  actual  rates  negotiated  by  the 
Cash  Management  Department  that  day 
for  the  Joint  Account)  and  the  available 
borrowing  rates  quoted  by  at  least  three 
of  the  banks  with  which  the  Funds  have 
loan  agreements.  The  Cash  Management 
Department  will  make  cash  available  to 
borrowing  Funds  only  if  the  interfund 
loan  rate  is  more  favorable  to  the 
lending  Fund  than  the  Joint  Account 
repurchase  agreement  rate  and  more 
favorable  to  the  borrowing  Fund  than 
the  lowest  quoted  bank  loan  rat& 

9.  The  lending  banks  are  currently 
large  banks  of  national  standing. 
Generally,  the  size  and  prominence  of 
banks  able  to  make  loans  of  this  size 
ensure  that  the  rates  quoted  to  the 
Funds  and  loans  will  be  representative 
of  the  available  market  rates.  TVGI 
currently  solicits  daily  rate  quotes  from 
each  bank  with  which  the  Fimds  have 
loan  agreements.  While  applicants 
anticipate  that  this  practice  will 
continue,  TVGI  will  obtain  three  such 
representative  quotes  on  any  day  on 
which  an  interfund  loan  takes  place.  If 
quotes  are  solicited  from  fewer  than  all 
lending  banks,  TVGI  will  solicit  quotes 
from  those  banks  which,  on  the  basis  of 
the  facts  and  circumstances  known  at 
the  time,  it  believes  will  offer  loan 
interest  rates  as  favorable  to  the 
borrowing  Funds  as  comparable  loans 
from  the  other  banks  with  which  one  or 
more  Funds  have  lending  agreements. 
Applicants  submit  that  these  procedures 
provide  a  high  level  of  assurance  that 
quoted  rates  will  be  representative  of 
the  prevailing  bank  loan  rates. 

10.  Under  tne  proposal,  the  portfolio 
managers  for  each  participating  Fund, 
other  than  the  money  market  Funds, 
may  provide  the  Cash  Management 
Department  with  standing  instructions 
to  participate  in  the  credit  facility  daily 
as  a  borrower  or  lender.  A  Fund  would 
not  participate  in  the  credit  facility  as  a 
lender  unless  it  also  elected  to 
participate  in  the  Joint  Account  or.  in 
the  case  of  money  market  Funds,  unless 
the  Fund  would  invest  on  any  given  day 
in  the  Joint  Account.  As  in  the  case  of 
the  Joint  Account,  the  Cash 
Management  Department  on  each 
business  day  would  collect  data  on  the 
uninvested  cash  balances  and  borrowing 
requirements  of  all  participating  Funds, 
other  than  the  money  market  Funds, 
from  the  Funds'  custodians.  With 


respect  to  the  money  market  Funds,  the 
portfolio  managers  would  inform  the 
Cash  Management  Department  directly 
each  day  by  a  time  or  times  specified  by 
the  Cash  Management  Department 
(initially  midmoming)  of  the  amount  of 
cash,  if  any,  they  wished  to  direct  to  the 
credit  facility  as  a  lender.^  The  money 
market  Funds  typically  would  not 
participate  as  borrowers  because  they 
rarely  need  to  borrow  cash  to  meet 
redemptions. 

11.  The  Cash  Management 
Department  would  allocate  borrowing 
demand  and  cash  available  for  lending 
among  the  Funds  on  an  equitable  basis, 
subject  to  certain  administrative 
procedures  applicable  to  all  Funds,  such 
as  the  time  of  filing  requests  to 
participate,  minimum  loans  lot  sizes, 
and  the  need  to  keep  the  number  of 
transactions  and  associated 
administrative  costs  to  a  minimum.  To 
reduce  transaction  costs,  each  single 
loan  normally  would  be  allocated  in  a 
manner  that  would  minimize  the 
number  of  participants  necessary  to 
complete  the  loan  transaction. 

12.  Applicants  expect  that  there 
would  be  far  more  available  uninvested 
cash  each  day  than  borrowing  demand. 
Therefore,  after  the  Cash  Management 
Department  has  allocated  cash  for 
interfund  loans,  it  will  inform  the 
money  market  portfolio  managers  of  the 
amount  of  interfund  loans,  if  any,  made 
for  each  money  market  Fund  so  that  the 
Fund  portfolio  managers  may  invest  any 
remaining  cash  in  the  Joint  Account  or 
other  available  investments.  With 
respect  to  other  participating  Funds,  the 
Cash  Management  Department  would 
follow  standing  instructions  from  the 
portfolio  managers  to  invest  the 
remaining  amounts  daily  through  the 
Joint  Account. 

13.  No  Fund  would  be  permitted  to 
participate  in  the  proposed  credit 
facility  unless:  (a)  the  Fund  had 
obtained  shareholder  approval  for  its 
participation  or,  if  such  approval  were 
not  required  by  law,  the  Fund's 
prospectus  and/or  statement  of 
additional  information  had  disclosed  at 
all  times  the  possibility  of  the  Fund's 
participation  in  tlie  credit  facility  upon 
receipt  of  requisite  regulatory  approvals; 
(b)  the  Fund  had  fully  disclosed  all 
material  information  concerning  the 
proposed  credit  facility  in  its  prospectus 
and/or  statement  of  additional 


^  Money  market  Fund  martagers  would  not 
delegate  investment  of  cash  balances  to  the  Cash 
Management  Department  under  standing 
instructions  because  applicants  believe  that  the 
investment  objective  of  such  Funds  and  the  unique 
requirements  of  rule  2a-7  require  their  direct 
management  of  all  money  market  Fund  assets, 
including  short-term  cash  positions. 
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information;  and  (c)  the  Fund's 
participation  in  the  credit  facihty  was 
consistent  with  its  investment  objective, 
hindamental  limitations  and/or 
Declaration  of  Trust  or  Articles  of 
Incorporation.  Even  "if  a  Fund's 
participation  in  the  credit  facility  were 
found  not  to  require  shareholder 
approval,  each  Fund  would  seek  such 
approval  unless  it  had  previously 
obtained  such  approval  or  its  prospectus 
and/or  statement  of  additional 
information  had  at  all  times  disclosed 
the  possibility  of  its  participation  upon 
receipt  of  requisite  regulatory  approvals. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  under 
section  6(c)  of  the  Act  for  an  exemption 
from  sections  12(d)(1),  18(f).  and  21(b) 
of  the  Act.  under  sections  6(c)  and  17(b) 
of  the  Act  for  an  exemption  from 
sections  17(a)(1)  and  17(a)(3)  of  the  Act. 
and  under  section  17(d)  of  the  Act  and 
rule  17d-l  thereunder  to  permit  certain 
joint  arrangements.  The  requested  order 
would  permit  the  Funds  to  borrow  from 
and  lend  to  each  other  through  a 
proposed  credit  facility. 

2.  Applicants  contend  that  the 
interfund  loans  would  be  equivalent  in 
credit  quality  to  other  monef' market 
instruments  rated  "high  quality"  by 
independent  statistical  rating 
organizations  because  of:  (a)  the  very 
high  asset  coverage  requirement  for  all 
interfund  loans;  (b)  the  high  quality  and 
liquidity  of  the  assets  covering  the 
loans;  (c)  the  fact  that  all  interfund  loans 
having  less  than  1000%  asset  coverage 
will  be  fully  collateralized;  (d)  the 
requirement  that  if  a  lending  bank 
requires  collateral  from  a  Fund,  all 
interfund  loans  to  the  Fund  will  be 
similarly  collateralized  regardless  of 
asset  coverage  level;  (e)  the  ability  to 
call  interfund  loans  on  any  business 
day;  and  (f)  the  fact  that  the 
independent  directors/trustees  will 
exercise  effective  oversight  of  the 
interfund  lending  program  as 
administered  by  TVGI. 

3.  Applicants  also  believe  that  the 
program  would  involve  no  realistic  risk 
resulting  from  potential  conflicts  of 
interest.  TVGI  has  no  pecuniary  interest 
in  the  administration  of  the  program. 
TVGI  would  administer  the  credit 
facility  as  part  of  its  duties  under  its 
existing  management  and  service 
agreement  with  each  Fund  and  would 
receive  no  additional  fee  as 
compensation  for  its  services.  Thus, 
TVGI  would  administer  the  facility  as  a 
disinterested  Rduciary. 

4.  The  interfund  lending  program 
does  not  involve  any  potential  that  one 
Fund  might  receive  a  preferential  rate  to 
the  disadvantage  of  another  Fund. 


Under  the  credit  facility,  the  Funds 
would  neither  negotiate  interest  rates 
between  themselves,  nor  would  TVGI 
set  the  rates  in  its  discretion.  Rather, 
rates  would  be  set  pursuant  to  a 
preestablished  formula,  approved  by  the 
directors/trustees,  which  would  be  the 
function  of  the  current  rates  quoted  by 
an  independent  third-party  for  short- 
term  borrowings  and  for  short-term 
repurchase  agreements.  All  Funds 
participating  in  the  credit  facility  on  any 
given  day  would  receive  the  same  rate. 

5.  Because  of  the  broad  definition  of 
"security  "  in  section  2(a)(36)  of  the  Act, 
the  obligation  of  a  borrowing  Fund-to 
repay  an  interfund  loan  could  constitute 
a  security  for  the  purposes  of  section 
12(d)(1)  of  the  Act.  Applicants  request 
an  exemption  from  the  provisions  of 
section  12(d)(1)  of  the  Act  only  to  the 
extent  necessary  for  applicants  to 
participate  in  the  credit  facility. 
Applicants  will  in  all  other  respects 
comply  with  section  12(d)(1)  of  the  Act 
and  the  terms  of  any  Commission  orders 
granted  to  applicants,  including  the 
order  granted  in  the  matter  of  Vanguard 
STAR  Fund.  Investment  Company  Act 
Release  Nos.  21372  (Sept.  22, 1995) 
(notice)  and  21426  (Oct.  18, 1995) 
(order). 

6.  Applicants  submit  that  the  credit 
facility  would  not  involve  the  type  of 
abuses  at  which  section  12(d)(1)  of  the 
Act  was  directed.  Section  12(d)(1)  of  the 
Act  was  intended  to  prevent  the 
pyramiding  of  investment  companies 
and  the  additional  and  duplicative  costs 
and  fees  attendant  upon  multiple  layers 
of  investments.  In  this  case,  the  purpose 
of  tbe  proposed  credit  facility  is  to  save 
money  for  all  participating  Funds.  In 
addition,  there  would  be  no  duplicative 
costs  to  the  Funds  or  their  shareholders. 

7.  Applicants  also  submit  that  the 
credit  facility  would  not  involve  the 
type  of  abuses  that  section  18(0  was 
intended  to  prevent.  Applicants  seek 
relief  from  section  ld(f)  to  the  limited 
extent  necessary  to  allow  a  Fund  to 
borrow  from  other  Funds  in  amounts,  as 
measured  on  the  day  when  the  most 
recent  loan  was  made,  not  to  exceed 
125%  of  the  borrowing  Funds  net  cash 
redemptions  for  the  preceding  seven 
calendar  days.  Applicants  would  be 
subject  to  all  of  the  proposed 
conditions,  including  the  percentage 
and  collateral  limitatioris  on  interfund 
borrowings.  The  Funds  would  remain 
subject  to  the  requirement  of  section 
18(0(1)  that  all  borrowings  of  a  Fund, 
including  interfund  and  bank 
borrowings,  have  at  least  300%  asset 
coverage. 

8.  Applicants  contend  that  the 
proposeid  credit  facility  is  consistent 
with  the  overall  purpose  of  section  21(b) 


of  the  Act.  This  section  is  intended  to 
prevent  a  party  with  strong  potential 
adverse  interests  and  influence  over  the 
investment  decisions  of  a  registered 
investment  company  from  causing  or 
inducing  the  investment  company  to 
engage  in  lending  transactions  that  are 
detrimental  to  the  best  interests  of  the 
investment  company  and  its 
shareholders.  The  proposed  transactions 
do  not  raise  such  concerns  because:  (a) 
TVGI  would  administer  the  program  as 
a  disinterested  fiduciary;  (b)  all  loans 
made  by  any  Fund  to  another  Fund 
would  consist  only  of  uninvested  cash 
reserves  that  the  Fund  otherwise  would 
invest  in  short-term  repurchase 
agreements  dt  comparable  short-term 
instruments;  (c)  the  interfund  loans 
would  not  involve  a  significantly  greater 
risk  than  such  other  investments;  (d)  the 
lending  Fund  would  receive  interest  at 
a  higher  rate  than  it  could  obtain 
through  such  other  investments;  and  (e) 
the  borrowing  Fund  would  pay  interest 
at  a  rate  lower  than  would  otherwise  be 
available  to  it  under  its  bank  loan 
agreements.  Moreover,  the  proposed 
conditions  would  effectively  preclude 
the  possibility  of  any  undue  advantage. 

9.  Section  6(c)  provides,  in  relevant 
part,  that  the  SEC  may,  conditionally  or 
unconditionally,  by  order,  exempt  any 
person  or  class  of  persons  from  any 
provision  of  the  Act  or  from  any  rule 
thereunder,  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
submit  that  the  relief  requested  from  the 
above  provisions  satisfies  this  standard. 

10.  Funds  that  are  advised  by  the 
same  entity  are  "affiliated  person"  of 
each  other  under  section  2(a)(3)(C)  of 
the  Act  by  reason  of  being  under 
common  control.  As  investment  adviser 
and/or  principal  underwriter  to  the 
Funds,  TVGI  is  deemed  an  "affiliated 
person"  of  the  Funds  under  section 
2(a)(3)  of  the  Act.  Section  17(a)(1)  is 
intended  to  prevent  the  same  abuses 
contemplated  by  section  12(d)(1)  by 
generally  prohibiting  an  affiliated 
person  of  a  registered  investment 
company  from  selling  any  security  to 
such  registered  investment  company. 
Section  17(a)(3)  is  intended  to  prevent 
the  same  abuses  contemplated  by 
section  21(b)  by  generally  prohibiting  an 
affiliated  person  of  a  registered 
investment  company  from  borrowing 
money  or  other  property  from  such 
investment  company. 

11.  Section  17(b)  authorizes  the  SEC 
to  exempt  a  proposed  transaction  from 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  transaction,  including 


the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  the  transaction  is 
consistent  with  the  policies  of  the 
registered  investment  company,  and  the 
general  purposes  of  the  Act.  For  the 
reasons  discussed  above,  applicants 
assert  that  the  proposed  transaction 
satisfies  the  criteria  of  section  17(b). 

12.  Section  17(d)  and  rule  17d-l 
generally  prohibit  a  registered 
investment  company's  joint  or  joint  and 
several  participation  with  an  affiliated 
person  in  a  transaction  in  connection 
with  any  joint  enterprise  or  joint 
arrangement  or  profit-sharing  plan  "on 
a  basis  different  from  or  less 
advantageous  than  that  or*  the  affiliated 
person.  For  the  reasons  discussed  above, 
each  applicant's  participation  in  the 
credit  facility  would  not  involve 
overreaching  or  unfair  advantage  over 
any  other  applicant,  would  be 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and 
participation  by  each  Fund  would  be  on 
the  same  terms  that  are  no  different 
firom  or  less  advantageous  than  that  of 
other  participating  Funds. 

Applicant's  Conditions 

1.  The  interest  rates  to  be  charged  to 
the  Funds  under  the  credit  facility  will 
be  the  average  of  the  current  Joint 
Account  repurchase  agreement  rate  and 
a  benchmark  rate  established 
periodically  to  approximate  the  lowest 
rate  available  from  banks  on  loans  to  the 
Funds. 

2.  The  Cash  Management  Department 
on  each  business  day  will  compare  the 
interfund  loan  rate  set  pursuant  to  the 
formula  calculated  as  provided  in 
condition  1  with  the  Joint  Account 
repurchase  agreement  rate  negotiated 
that  day  and  all  short-term  borrowing 
rates  quoted  to  any  of  the  Funds  by  any 
bank  with  which  any  Fund  has  a  loan 
agreement.  At  least  three  such 
quotations  will  be  obtained  each  day  in 
which  any  Fund  borrows  through  the 
credit  facility  prior  to  such  borrowing. 
The  Cash  Management  Department  will 
make  cash  available  for  interfund  loans 
only  if  the  interfund  rate  is  more 
favorable  to  the  lending  Fund  than  the 
Joint  Account  repurchase  agreement  rate 
and  more  favorable  to  the  borrowing 
Fund  than  the  lowest  quoted  bank  loan 
rate. 

3.  If  a  Fund  has  outstanding 
borrowings,  any  interfund  loans:  (a) 
Will  be  at  an  interest  rate  equal  to  or 
lower  than  any  outstanding  bank  loan; 
(b)  will  be  secured  at  least  on  an  equal 
priority  basis  with  at  least  iui  equivalent 
percentage  of  collateral  to  loan  value  as 
any  outstanding  bank  loan  that  requires 


collateral;  (c)  will  have  a  maturity  no 
longer  than  any  outstanding  bank  loan 
(and  in  no  event  over  seven  days);  and 
(d)  will  provide  that,  if  an  event  of 
default  by  the  Fund  occurs  under  any 
agreement  evidencing  an  outstanding 
bank  loan  to  the  Fund,  that  event  of 
default  will  automatically  (without  need 
for  action  or  notice  by  the  lending  Fund) 
constitute  an  immediate  event  of  default 
under  the  interfund  loan  agreement 
entitling  the  lending  Fund  to  call  the 
interfund  loan  (and  exercise  all  rights 
with  respect  to  any  collateral)  and  that 
such  call  will  be  made  if  the  lending 
bank  exercises  its  right  to  call  its  loan 
under  its  agreement  with  the  Fund. 

4.  A  Fund  may  make  an  unsecured 
borrowing  through  the  credit  facility  if 
its  outstanding  borrowings  from  all 
sources  immediately  after  the  borrowing 
total  less  than  10%  of  its  total  assets, 
provided  that  if  a  Fund  has  a  secured 
loan  outstanding  from  any  lender, 
including  but  not  limited  to  another 
Fund,  the  Fund's  interfund  borrowing 
will  be  secured  on  at  least  an  equal 
priority  basis  with  at  least  an  equivalent 
percentage  of  collateral  to  loan  value  as 
any  outstanding  loan  that  requires 
collateral.  If  a  Fund's  total  outstanding 
borrowings  immediately  after  an 
interfund  borrowing  would  be  greater 
than  10%  of  its  total  assets,  the  Fund 
may  borrow  through  the  credit  facility 
only  on  a  secured  basis.  A  Fund  could 
not  borrow  through  the  credit  facility  if 
its  total  outstanding  borrowings 
immediately  after  the  interfund 
borrowing  would  be  more  than  33'/^% 
of  its  total  assets. 

5.  Before  any  Fund  that  has 
outstanding  interfund  borrowings  may, 
through  additional  borrowings,  cause  its 
outstanding  borrowings  from  all  sources 
to  exceed  10%  of  its  total  assets,  the 
Fund  must  first  secure  each  outstanding 
interfund  loan  by  the  pledge  of 
segregated  collateral  with  a  market 
value  at  least  equal  to  102%  of  the 
outstanding  principal  value  of  the  loan. 
If  the  total  outstanding  borrowings  of  a 
Fund  with  outstanding  interfund  loans 
exceeds  10%  of  its  total  assets  for  any 
other  reason  (such  as  decline  in  net 
asset  value  or  because  of  shareholder 
redemptions),  the  Fund  will  within  one 
business  day  thereafter:  (a)  Repay  all  its 
outstanding  interfund  loans;  (b)  reduce 
its  outstanding  indebtedness  to  10%  or 
less  of  its  total  assets;  or  (c)  secure  each 
outstanding  interfund  loan  by  the 
pledge  of  segregated  collateral  with  a 
market  value  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan  until  the  Fund's  total  outstanding 
borrowings  cease  to  exceed  10%  of  its 
total  assets,  at  which  time  the  collateral 
called  for  by  this  condition  5  shall  no 


longer  be  required.  Until  each  interfund 
loan  that  is  outstanding  at  any  time  that 
a  Fund's  total  outstanding  borrowings 
exceeds  10%  is  repaid  or  the  Fund's 
total  outstanding  borrowings  cease  to 
exceed  10%  of  its  total  assets,  the  Fund 
will  mark  the  value  of  the  collateral  to 
market  each  day  and  will  pledge  such 
additional  collateral  as  is  necessary  to 
maintain  the  market  value  of  the 
collateral  that  secures  eecii  outstanding 
interfund  loan  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
interfund  loan. 

6.  No  equity,  taxable  bond,  or  money 
market  Fund  may  loan  funds  through 
the  credit  facility  if  the  loan  would 
cause  its  aggregate  outstanding  loans 
through  the  credit  facility  to  exceed  5%, 
7.5%,  or  10%,  respectively,  of  its  n^ 
assets  at  the  time  of  the  loan. 

7.  A  Fund's  interfund  loans  to  any 
one  Fund  shall  not  exceed  5%  of  the 
lending  Fund's  net  assets. 

8.  The  duration  of  interfund  loans 
will  be  limited  to  the  time  required  to 
receive  payment  for  securities  sold,  but 
in  no  event  more  than  seven  days.  Loans 
effected  within  seven  days  of  each  other 
will  be  treated  as  separate  loan 
transactions  for  purposes  of  this 
condition. 

9.  A  Fund's  borrowings  through  the 
credit  fodUty,  as  measured  on  the  day 
the  most  recent  interfund  loan  was 
made  to  the  Fund,  will  not  exceed  125% 
of  the  Fund's  total  net  cash  redemptions 
for  the  preceding  seven  calendar  days. 

10.  Each  interfund  loan  may  be  called 
on  one  business  day's  notice  by  the 
lending  Fund  and  may  be  repaid  on  any 
day  by  the  borrowing  Fund. 

11.  A  Fund's  participation  in  the 
credit  facility  must  be  consistent  with 
its  investment  policies  and  limitations 
and  Declaration  of  Trust  or  Articles  of 
Incorporation. 

12.  The  Cash  management 
Department  will  calculate  total  Fund 
borrowing  and  lending  demand  through 
the  credit  facility,  and  allocate  interfund 
loans  on  an  equitable  basis  among 
Funds,  without  the  intervention  of  the 
portfolio  manager  of  any  Fund.  The 
Cash  management  Department  will  not 
solicit  cash  for  the  credit  facility  from 
any  Fund  or  pros[)ectively  publish  or 
disseminate  loan  demand  data  to 
portfolio  managers.  The  Cash 
Management  Department  will  invest 
amounts  remaining  after  satisfaction  of 
borrowing  demand  in  accordance  with 
standing  instructions  from  portfolio 
managers  or  return  remaining  amounts 
for  investment  directly  by  the  portfolio 
managers  of  the  money  market  Funds. 

13.  TVGI  will  monitor  the  interest 
rates  charged  and  the  other  terms  and 
conditions  of  the  interfund  loans  and 
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will  make-a  quarterly  report  to  the 
boards  of  directors/trustees  of  the  Funds 
concerning  their  participation  in  the 
credit  facility  and  the  terms  and  other 
conditions  of  any  extensions  of  credit 
thereunder. 

14.  Each  Fund's  board  of  directors/ 
trustees,  including  a  majority  of  the 
independent  directors/trustees:  (a)  will 
review  no  less  frequently  than  quarterly 
the  Fund's  participation  in  the  credit 
facility  during  the  preceding  quarter  for 
compliance  with  the  conditions  of  any 
order  permitting  such  transactions;  (b) 
will  establish  the  benchmark  rate 
formula  used  to  determine  the  interest 
rate  on  interfund  loans,  and  review  no 
le^  frequently  than  annually  the 
continuing  appropriateness  of  such 
benchmark  rate  formula;  and  (c)  will 
review  no  less  frequently  than  annually 
the  continuing  appropriateness  of  the 
Fund's  participation  iii  the  credit 
facility. 

15.  bfi  the  event  an  interfund  loan  is 
not  paid  according  to  its  terms  and  such 
default  is  not  cured  within  two  business 
days  from  its  maturity  or  from  the  time 
the  lending  Fund  makes  a  demand  for 
payment  under  the  provisions  of  the 
interfund  loan  agreement,  TVCI  will 
promptly  refer  such  loan  for  arbitration 
to  an  independent  arbitrator  selected  by 
the  board  of  each  Fund  involved  in  the 
loan  who  will  serve  as  arbitrator  of 
disputes  concerning  interfund  loans. 
The  arbitrator  will  resolve  any  problem 
promptly,  and  the  arbitrator's  decision 
will  be  binding  on  both  Funds.  The 
arbitrator  will  submit,  at  least  annually, 
a  written  report  to  the  boards  setting 
forth  a  description  of  the  nature  of  any 
dispute  and  the  actions  taken  by  the 
Funds  to  resolve  the  dispute.  , 

16.  Each  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  Fiscal  year  in 
which  any  transaction  by  it  under  the 
credit  facility  occurred,  the  first  two 
years  in  an  easily  accessible  place, 
written  records  of  all  such  transactions 
setting  forth  a  description  of  the  terms 
of  the  transaction,  including  the 
amount,  the  maturity,  and  the  rate  of 
interest  available  at  the  time  on  short- 
term  repurchase  agreements  and 
commercial  bank  borrowings,  and  such 
other  information  presented  to  the 
Funds'  board  of  directors/trustees  in 
connection  with  the  review  required  by 
conditions  13  and  14. 

17.  TVGI  will  prepare  and  submit  to 
the  Fund  boards  for  review  an  initial 
special  report  on  the  "Design  of  a 
system"  with  respect  to  the  operations 
of  the  interfund  credit  facility  prior  to 
the  commencement  of  operations  of  the 
facility,  including  a  report  thereon  of  its 
independent  public  accountants.  A  test 


program  of  modest  duration  involving 
actual  transactions  may  be  conducted 
prior  to  submission  of  the  initial  report 
to  the  boards.  An  appropriate  single 
Fund  which  next  files  its  form  N-SAR 
after  board  review  of  the  initial  report 
will  file  the  report  with  its  Form  N- 
SAR,  and  the  other  Funds  will 
incorporate  the  report  by  reference  in 
their  next  N-SAR  filings.  Thereafter,  an 
annual  report  on  the  "Design  of  the 
System  and  Certain  Compliance  Tests" 
with  respect  to  the  accounting  control 
procedures  for  the  credit  facility  which 
includes  an  opinion  of  the  independent 
public  accountants  will  be  filed  for  two 
years  (measured  from  the 
commencement  of  the  facility 
subsequent  to  the  test  program)  with  the 
Form  N-SAR  of  an  appropriate  single 
Fund  which  next  files  its  Form  N-SAR 
after  the  release  of  such  annual  report 
and  opinion,  and  the  other  Funds  will 
incorporate  each  such  armual  report  by 
reference  to  their  next  subsequent  Form 
N-SAR  filings.  A  form  of  the 
independent  public  accountants' 
opinion  is  attached  as  an  exhibit  to  the 
application.  The  initial  "Design"  report 
and  the  annual  "Design  and  Compliance 
Tests"  report  will  each  be  prepared  in 
accordance  with  the  requirements  of 
Statement  of  Auditing  Standards  No.  70 
("SAS  70")  as  it  may  be  amended  from 
time  to  time  or  pursuant  to  similar 
auditing  standards  as  may  be  adopted 
by  the  American  Institute  of  Certified 
Public  Accountants  from  time  to  time, 
including  reports  of  independent 
accountants  thereon.  Each  SAS  report 
will  include  a  description  of  the 
principal  procedures  used  by  TVGI  to 
monitor  compliaOice  with  certain  of  the 
conditions  the  Funds  have  agreed  to  as 
part  of  the  relief  requested.  The 
principal  procedures  described  in  the 
initial  "Design"  report  and  the  annual 
"Design  and  Certain  Compliance  Tests" 
reports  will  include,  at  a  minimum, 
procedures  that  are  designed  to  achieve 
the  following  objectives:  (a)  the  Funds 
are  required  to  comply  with  the  net 
*  redemption  and  percentage  limitations 
on  borrowing,  and  the  percentage 
limitations  on  lending;  (b)  the  Funds  are 
required  to  make  loans  only  at  the 
interfund  rate  and  such  rate  must  be 
higher  than  the  Joint  Account 
repurchase  agreement  rate  but  lower 
than  the  lowest  daily  quote  rate  for 
available  borrowing;  (c)  the  Funds  are 
required  to  allocate  borrowing  and 
lending  demand  in  accordance  with 
procedures  established  by  the  boards  of 
directors/trustees;  (d)  if  a  Fund,  at  the 
time  of  its  borrowing  from  a  Fund,  also 
has  outstanding  third-party  borrowings, 
the  interest  rate  on  such  interfund 


borrowing  cannot  exceed  the  interest 
rate  on  third-party  borrowings;  and  (e) 
the  Funds  are  required  to  pledge 
collateral  for  interfund  loans  when  and 
to  the  extent  provided  by  the  conditions 
to  any  order  issued  on  the  application. 
Each  annual  SAS  70  report  will 
consider  compliance,  with  the 
procedures  designed  to  achieve  the 
foregoing  objectives.  After  the  final 
annual  SAS  70  report,  compliance  with 
the  conditions  to  any  order  issued  on 
the  application  will  be  considered  by 
the  external  auditors  as  part  of  their 
internal  accounting  control  procedures, 
performed  in  connection  with  Fund 
audit  examinations,  which  form  the 
basis,  in  part,  of  the  auditors'  report  on 
internal  accounting  controls  in  Form  N- 
SAR. 

18.  No  fund  will  be  permitted  to 
participate  in  the  Credit  Facility  upon 
receipt  of  requisite  regulatory  approval 
unless  the  Fund  has  hilly  disclosed  in 
its  prospectus  all  material  facts  about  its 
intended  participation. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Mai'garet  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  9e-€638  Filed  3-19-96;  8:45  am] 
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Setf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc., 
Relating  to  the  Trading  of  Options  on 
the  Amex  Gold  BUGS^*^  Index 

March  11, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  9,  1996, 
the  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  list  and  trade 
standardized  options  on  the  Amex  Gold 
BUGSSM  Index  ("Index"),  a  modified 
equal-dollar  weighted  index  developed 
by  the  Amex  and  comprised  of  15  gold 
mining  company  stocks  (or  American 


Depositary  Receipts  ("ADRs")  thereon) 
which  are  traded  on  the  Amex  or  the 
New  York  Stock  Exchange  ("NYSE"). 
The  Amex  proposes  to  amend 
Commentary  .01  to  Amex  Rule  901C. 
"Designation  of  Stock  Index  Options," 
to  indicate  that  90%  of  the  Index's 
numerical  index  value  must  be 
accounted  for  by  stocks  which  meet  the 
then  current  criteria  and  guidelines 
provided  in  Amex  Rule  915,  "Criteria 
for  Underlying  Securities"  and  to 
indicate  that  these  criteria  must  also  be 
satisfied  immediately  following  each 
quarterly  rebalancing. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  Amex,  and 
at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  ^ 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

The  Amex  proposes  to  trade 
standardized  options  on  the  Index,  a 
modified  equal-dollar  weighted  index 
developed  by  the  Amex,  representing  a 
portfolio  of  15  large  actively  traded  gold 
mining  company  stocks.  The  Exchange 
believes  that  an  index  of  gold  mining 
stocks  whose  values  are  affected 
strongly  by  the  price  of  gold  will  be 
attractive  to  many  investors.  In  an  effort 
to  give  investors  an  index  with  a 
significant  exposure  to  the  near  term 
movements  in  gold  prices,  the  Exchange 
has  included  in  the  Index  those  gold 
mining  companies  that  do  not  hedge 
their  gold  production  for  extensive 
periods  into  the  future.  According  to  the 
Amex,  gold  fluctuating  price  of  gold. 
Only  companies  that  have  a  hedging 
ratio  of  less  than  1  Vz  years  production 
will  be  considered  for  inclusion  in  the 
Index. 


Eligibility  Standards  for  Index 
Components 

The  Amex  states  that  the  Index 
conforms  with  Exchange  Rule  901C. 
which  specifies  criteria  for  the  inclusion 
of  stocks  in  an  index  on  which 
standardized  options  will  be  traded. 
According  to  the  Amex,  the  Index  also 
conforms  to  most  of  the  criteria  set  forth 
in  Amex  Rule  901C,  Commentary  .02 
(which  provides  for  the  commencement 
of  trading  of  options  on  an  index  30 
days  after  the  date  of  filing),  except  that 
the  Index  is  calculated  using  a  modified 
version  of  the  equal-dollar  weighting 
method  and  four  of  the  components  of 
the  Index  do  not  meet  the  six  month 
minimum  trading  volume  criteria.^ 
According  to  the  Amex,  all  of  the 
Index's  component  securities  meet  the 
following  eligibility  standards:  (1)  all  of 
the  Index's  component  securities  are 
traded  on  the  Amex  or  the  NYSE;  (2)  the 
component  stocks  comprising  the  top 
90%  of  the  Index  by  weight  have  a 
market  capitalization^  of  at  least  $75 
million,  and  those  component  stocks 
constituting  the  bottom  10%  of  the 
Index  by  weight  have  a  market 
capitalization  of  at  least  $50  million; 
and  (3)  foreign  country  securities  or 
ADRs  thereon  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  in  the  aggregate  represent  more 
than  20%  of  the  weight  of  the  Index.  In 
addition,  stocks  constituting  87.34%  of 
the  Index  by  weight  have  minirnum 
monthly  volume  of  one  million  shares 
during  the  six  months  preceding  the 
Amex's  filing.  Four  stocks  constituting 
12.66%  of  the  Index  by  weight  have 
minimum  monthly  volumes  ranging 
horn  429,000  to  62,000  shares  during 
the  six  months  preceding  the  Amex's 
fiUng. 

Index  Calculation 

The  Index  is  calculated  using  a 
modified  equal-dollar  weighting 
methodology.  Three  of  the  Index's 
component  companies  are  given  higher 
weightings  based  upon  their  market 
value.  The  following  is  a  description  of 


<  Under  Amex  Rule  901C.  Commentary  .02,  the 
Amex  may  list  options  on  a  stock  indusby  index 
pursuant  to  Section  19(b)(3)(A)  under  the  Act 
provided  that  the  index  satisfies  certain  criteria. 
Commentary  .02  requires,  among  other  things,  that 
the  index  be  calculated  based  on  either  the 
capitalization  weighting,  price  weighting,  or  equal- 
dollar  weighting  methodology,  and  that  the  trading 
volume  for  each  component  stock  of  the  index  in 
each  of  the  last  six  months  be  not  less  than 
1,000.000  shares,  except  that  for  each  of  the  lowest 
weighted  component  securities  in  the  index  that  in 
the  aggregate  account  for  no  more  than  10%  of  the 
weight  of  the  index,  the  trading  volume  must  be  at 
least  500,000  shares  in  each  of  the  last  six  months. 

'  In  the  case  of  AORs,  this  represents  market 
capitaliration  as  measured  by  total  world-wide 
shares  outstanding. 


how  this  modified  equal-dollar 
weighting  calculation  method  works.  As 
of  the  market  close  on  February  5, 1996, 
a  portfolio  of  gold  mining  company 
stocks  was  established  representing  an 
investment  of  approximately  (1)  $16,000 
in  two  components  in  the  Index;  (2) 
$12,000  in  one  of  the  components;  (3) 
$2,000  in  two  components;  and  (4) 
$4,300  in  the  remaining  12  components 
(rounded  to  the  nearest  whole  share). 
The  value  of  the  Index  equals  the 
current  market  value  (i.e.,  based  on  U.S. 
primary  market  prices)  of  the  sum  of  the 
assigned  number  of  shares  of  each  of  the 
stocks  in  the  Index  portfolio  divided  by 
the  Index  divisor.  The  Index  divisor  was 
initially  determined  to  yield  the 
benchmark  value  of  200.00  at  the  close 
of  trading  on  February  5, 1996.  Each 
quarter  thereafter,  following  the  close  of 
trading  on  the  Thursday  prior  to  the 
third  Friday  of  March.  June,  September, 
and  December,  the  Index  portfolio  will 
be  reviewed  and  adjusted  if  any  one  of 
the  three  components  initially 
representing  higher  weightings  in  the 
Index  value  currently  represents  25 
percent  or  more  of  the  Index  value,  or 
if  any  one  of  the  other  components 
initially  representing  lower  weightings 
in  the  Index  value  currently  represents 
5  percent  or  more  of  the  Index  value. 
The  Index  portfolio  will  be  rebalanced, 
if  necessary,  by  changing  the  number  of 
whole  shares  of  each  component  stock 
so  that  the  three  components  initially 
given  higher  weights  will  again 
represent  less  than  25  percent  of  the 
Index  value,  and  the  remaining  lower- 
weighted  components  will  each 
represent  less  than  5  percent  of  the 
Index  value.  The  Exchange  has  chosen 
to  rebalance  the  Index  following  the 
close  of  trading  on  the  Thursday  prior 
to  the  third  Friday  of  March,  June, 
September  and  December,  since  it 
allows  an  option  contract  to  be  held  for 
up  to  three  months  without  a  change  in 
the  Index  portfolio  while,  at  the  same 
time,  maintaining  the  equal-dollar 
weighting  feature  of  the  Index.  If 
necessary,  a  divisor  adjustment  will  be 
made  at  the  rebalancing  to  ensure  the 
continuity  of  the  Index's  value.  The 
newly  adjusted  portfolio  becomes  the 
basis  for  the  Index's  value  on  the  first 
trading  day  following  the  quarterly 
adjustment. 

As  noted  above,  the  number  of  shares 
of  each  component  stock  in  the  Index 
portfolio  remains  fixed  between 
quarterly  reviews  except  in  the  event  of 
certain  types  of  corporate  actions  such 
as  the  payment  of  a  dividend  other  than 
an  ordinary  cash  dividend,  stock 
distribution,  stock  split,  reverse  stock 
spUt,  rights  offering,  distribution, 
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reorganization,  recapitalization,  or 
similar  event  with  respect  to  the 
component  stocks.  In  a  merger  or 
consolidation  of  an  issuer  of  a 
component  stock,  if  the  stock  remains  in 
the  Index,  the  number  of  shares  of  that 
security  in  the  portfolio  may  be 
adjusted,  to  the  nearest  whole  share,  to 
maintain  the  component's  relative 
weight  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action.  In  the  event  of  a  stock  addition 
or  replacement,  the  new  component 
stock  will  be  added  to  the  Index  at  a 
weight  determined  by  the  Exchange  and 
the  Index  will  be  rebalanced.  In  all 
cases,  the  divisor  will  be  adjusted,  if 
necessary,  to  ensure  Index  continuity. 
Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  over  the  Consolidated  Tape 
Association's  Network  B. 

Maintenance  of  the  Index 

The  Exchange  will  maintain  the  Index 
so  that  upon  quarterly  rebalancing:  (1) 
the  total  number  of  component 
securities  will  not  increase  or  decrease 
by  more  than  33  V3  percent  from  the 
number  of  components  in  the  Index  at 
the  time  of  its  initial  listing  and  in  no 
event  will  the  Index  have  less  than  nine 
components;  (2)  component  stocks 
constituting  the  top  j90  percent  of  the 
Index  by  weight  will  have  a  minimum 
market  capitalization  of  $75  million  and 
the  component  stocks  constituting  the 
bottom  10  percent  of  the  Index  by 
weight  will  have  a  minimum  market 
capitalization  of  $50  million;  (3)  at  least 
90  percent  of  the  Index's  numerical 
index  value  and  at  least  80  percent  of 
the  total  number  of  component 
securities  individually  will  meet  the 
then  current  criteria  for  standardized 
option  trading  set  forth  in  Amex  Rule 
915;  (4)  stocks  constituting  85  percent  of 
the  Index  have  a  monthly  trading 
volume  of  at  least  500,000  shares  for 
each  of  the  last  six  months;  (5)  no  single 
component  will  represent  more  than  25 
percent  of  the  weight  of  the  Index  and 
the  five  highest  weighted  components 
will  represent  no  more  than  60  percent 
of  the  Index  at  each  quarterly 
rebalancing;  and  (6)  in  order  to  maint£un 
the  character  of  the  Index,  companies 
whose  gold  production  hedging  policies 
change  to  greater  than  IV2  times  annual 
production  will  be  considered  for 
removal  from  the  Index. 

The  Amex  will  not  open  for  trading 
any  additional  option  series  if  the  Index 
fails  to  satisfy  any  of  the  maintenance 
criteria  set  forth  above  unless  the 
Exchange  determines  that  such  failure  is 
not  significant  and  the  Commission 


concurs  in  that  determination  or  unless 
the  continued  listing  of  options  on  the 
Index  has  been  approved  by  the 
Commission  pursuant  to  Section 
19(b)(2)  of  the  Act. 

Expiration  and  Settlement 

THe  options  on  the  proposed  Index 
will  be  European-style  {i.e.,  exercises 
permitted  only  at  expiration)  and  cash- 
settled.  Standard  option  trading  hours 
(9:30  a.m.  to  4:10  p.m.  Eastern  Standard 
Time)  will  apply.  Options  on  the  Index 
will  expire  on  the  Saturday  following 
the  third  Friday  of  the  expiration  month 
("Expiration  Friday").  The  last  trading 
day  in  an  expiring  option  series 
normally  will  be  the  second  to  last 
business  day  preceding  the  Saturday 
following  the  third  Friday  of  the 
expiration  month  (normally  a 
Thursday).  Trading  in  expiring  options 
will  cease  at  the  close  of  trading  on  the 
last  trading  day. 

The  Amex  plans  to  list  series  with 
expirations  in  the  three  near-term 
calendar  months  and  in  the  two 
additional  calendar  months  in  the 
March  cycle.  In  addition,  the  Amex  may 
list  longer  term  option  series  having  up 
to  36  months  to  expiration.  In  lieu  of 
such  long-term  options  on  a  full  value 
Index,  the  Amex  may  instead  list  long- 
term,  reduced  value  put  and  call  options 
based  on  one-tenth  Vio  the  Index's  full 
value.  In  either  event,  the  interval 
between  expiration  months  for  either  a 
full  value  or  reduced  value  long-term 
option  will  not  be  less  than  six  months. 
The  trading  of  any  long-term  Index 
options  will  be  subject  to  the  same  rules 
which  govern  the  trading  of  all  of  the 
Amex's  index  options,  including  sales 
practice  rules,  margin  requirements,  and 
floor  trading  procedures.  As  noted 
above,  all  Index  options  will  have 
European-style  exercise.  Position  limits 
on  reduced -value  long  term  Index 
options  will  be  equivalent  to  the 
positions  limits  for  full  value  Index 
opbons  and  will  be  aggregated  with 
such  options.  For  example,  if  the 
position  limit  for  the  full  value  Index 
options  is  9,000  contracts  on  the  same 
side  of  the  market,  then  the  position 
limit  for  the  reduced  value  Index 
options  will  be  90,000  contracts  on  the 
same  side  of  the  market. 

The  exercise  settlement  value  for  all 
of  the  Index's  expiring  options  will  be 
calculated  based  upon  the  primary 
exchange's  regular  way  opening  sale 
prices  for  the  component  stocks.  In  the 
case  of  securities  traded  through  the 
facilities  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
system  ("NASDAQ"),  the  first  regular 
way  sale  price  will  be  used.  If  any 
component  stock  does  not  open  for 


trading  on  its  primary  market  on  the  last 
trading  day-before  expiration,  then  the 
prior  day's  last  sale  price  will  be  used 
in  the  calculation. 

Exchange  Rules  Applicable  to  Stock 
Index  Options 

Amex  Rules  900C,  "Applicability  and 
Definitions,"  through  980C,  "Exercise  of 
Stock  Index  Option  Contracts,"  will 
apply  to  the  trading  of  option  contracts 
based  on  the  Index.  These  rules  cover 
issues  such  as  surveillance  exercise 
prices,  and  position  limits.  Surveillance 
procedures  currently  used  to  monitor 
trading  in  each  of  the  Exchange's  other 
index  options  will  also  be  used  to 
monitor  trading  in  options  on  the  Index. 
The  Index  is  deemed  to  be  a  stock  index 
option  under  Amex  Rule  90lC(a)  and  a 
stock  index  industry  group  under  Amex 
Rule  900C(b)(l).3  With  respect  to 
paragraph  (b)  of  Amex  Rule  903C, 
"Series  of  Stock  Index  Options."  the 
Exchange  proposes  to  list  near-the- 
money  option  series  on  the  Index  at  2- 
Vz  point  strike  (exercise)  price  intervals 
when  the  value  of  the  Index  is  below 
200  points.  In  addition,  the  Exchange 
expects  that  the  review  required  by 
paragraph  (c)  of  Amex  Rule  904C, 
"Position  Limits."  will  result  in  a 
position  limit  of  9,000  contracts  for 
options  on  the  Index.^ 

(b)  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  is  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 
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>  Under  Amex  Rule  900C(b)(l),  a  stock  index 
industry  group  is  an  index  of  stocks  representing  a 
particular  industry  or  related  industries. 

*  Amex  Rule  904(c)  provides  that  the  position 
limit  for  an  industry  index  option  will  be  9,000 
contracts  if  the  Amex  determines  at  the 
conunencement  of  trading  of  the  options  that  any 
single  stock  in  the  underlying  stock  index  industry 
group  accounted,  on  average,  for  20%  or  more  of 
the  numerical  index  value  or  that  any  Ove  stocks 
in  the  group  together  accounted,  on  average,  for 
more  than  50%  of  the  numerical  index  value,  but 
that  no  single  stock  in  the  group  accounted,  on 
average,  for  30%  or  more  of  the  numerical  index 
value,  during  the  30-day  period  immediately 
preceding  the  review. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  after  the  publication 
of  this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reason  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
10,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  96-6641  Filed  3-19-96;  8:45  ami 
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[Release  No.  34-36956;  File  No.  SR-Amex- 
96-05] 

Seif-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  Assurances  of  Delivery  for 
Short  Sales  of  Derivative  Securities 
into  an  Undenwriting  Syndicate's 
Stabilizing  Bid 

March  11, 1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  §78s(b)(l).  notice  is 
hereby  given  that  on  January  31. 1996. 
the  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its 
policy  to  require  that  members  trading 
derivative  sectirities  as  Registered 
Options  Traders  pursuant  to  Amex  Rule 
958  make  prior  arrangements  either  to 
borrow  the  necessary  securities  or  to 
obtain  other  assurances  that  delivery 
can  be  made  on  settlement  date  prior  to 
effecting  a  short  sale  into  an 
underwriting  syndicate's  stabilizing  bid. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fifing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Since  1989.  the  Exchange  has 
required  members  and  member 
organizations  effecting  short  sales  for 
both  customer  and  proprietary  accounts 


either  to  make  prior  arrangements  to 
borrow  the  securities  or  to  obtain 
acceptable  assurances  that  delivery  can 
be  made  on  settlement  date. '  Such 
assurances  include  knowledge  that  the 
security  is  available  for  borrowing, 
conversion  privileges,  rights  exercises  or 
other  similar  situations  so  long  as  the 
security  needed  for  delivery  can  be 
timely  obtained.  Short  sales  by 
specialists,  market  makers  and  odd-lot 
dealers  in  fulfilling  their  market  making 
responsibilities  are  excepted  from  this 
requirement.  Arbitrageurs  and  other 
traders  may  not  rely  upon  this  "market 
maker"  exception. 

In  1992,  the  Exchange  amended  its 
rules  to  permit  regular  members  to 
register  as  Registered  Options  Traders 
("ROTs")  in  order  to  trade  index 
warrants  for  their  own  account  subject 
to  Amex  Rule  958.^  The  Exchange 
deemed  it  desirable  to  enable  members 
to  trade  these  equity  derivative 
securities  ^  subject  to  Rule  958  (which 
affords  S{>ecialist  "good  faith"  margin 
treatment  and  an  exemption  from 
stabilization  requirements)  instead  of 
the  more  restrictive  provisions  of  Rules 
111  and  114  applicable  to  Registered 
Equity  Market  Makers  because  the 
Exchange  believed  that  application  of 
Rules  111  and  114  to  index  warrants 
would  make  it  unlikely  that  members 
would  trade  such  securities.  However, 
the  1992  rule  change  also  had  the  effect 
of  exempting  members  trading  as  ROTs 
from  the  short  sale  policy  given  their 
market  making  activities  in  index 
warrants. 

The  Exchange  now  proposes  a  narrow 
modification  to  its  short  sale  policy 
which  would  require  members  who 
register  as  ROTs  and  trade  equity 
derivatives  pursuant  to  Rule  958  to 
make  prior  arrangements  to  borrow 
these  securities  or  obtain  other 
acceptable  assurances  that  delivery  can 
be  made  on  settlement  date  when 
selling  short  into  the  stabiUzing  bid  of 
an  underwriting  syndicate. 
Implementation  of  the  modified  short 
sale  policy  is  expected  to  provide 
increased  stability  to  the  market  for 
listed  Amex  equity  derivative  securities 


>  See  Securities  Exchange  Act  Release  No.  27542 
(Dec.  15,  1989). 

*  See  Securities  Exchange  Act  Release  No.  24277 
()une  8.  1992).  The  SECijas  recently  approved  an 
Amex  proposal  to  allow  regular  members  to  trade 
currency  warrants  for  their  own  account  subject  lo 
the  provisions  of  Amex  Rule  958.  See  Securities 
Exchange  Act  Release  No.  36852  (Feb.  15.  1996). 

'The  term  "equity  derivative  security"  refers  to 
an  underwritten  security  the  value  of  which  is 
determined  by  reference  to  another  semrity.  or  to 
a  currency,  commodity,  interest  rate  or  index  of  the 
foregoing.  Such  securities  are  commonly  listed 
pursuant  to  Exchange  Company  Guide  Sections 
106.  107. 118  or  Amex  rule  1102. 
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during  a  stabilized  distribution  by 
reducing  the  number  of  "fails",  i.e., 
when  a  short  seller  is  unable  to  effect 
delivery  of  the  security  to  the  purchaser, 
and  resulting  "buy-ins",  i.e.,  when  a 
purchaser  buys  the  security  for  the 
account  of  the  short  seller  due  to  the 
failure  of  the  short  seller  to  effect 
delivery  in  accordance  with  the 
procedures  of  the  clearing  corporation. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  tp 
submit  written  data,  views  and    ^ 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-«6- 
05  and  should  be  submitted  by  April  10, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 
Deputy  Secretary. 
|FR  Doc.  96-6644  Filed  3-19-96;  8:45  am) 

BILUNG  COOE  8010-01-M 


[Release  No.  34-36961;  Hie  No.  SR-CBOE- 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Exchange's 
Member  Death  Benefit  Program 

March  13,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  March  11, 
1996,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


••  17'CFR  200.30-3(a)(12)  (1994). 
'  15  CFR  U.S.C.  78s(b)(l). 
»17CFR240.19b-«. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  revise  its 
Member  Death  Benefit  Program  to 
expand  the  coverage  of  the  Program  to 
include  certain  recently  active  members 
and  to  establish  a  defined  benefit  under 
the  Program  of  $50,000.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Exchange, 
and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at  < 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange's  Member  Death 
Benefit  Program  is  set  forth  in  CBOE 
Rule  3.24  and  functions  in  the  following 
manner.  The  Member  Death  Benefit 
Program  covers  any  natural  person  who 
is  a  nominee  of  a  member  organization, 
a  Chicago  Board  of  Trade  exerciser,  a 
lessee  of  an  Exchange  membership,  or 
an  owner  of  an  Exchange  membership 
that  is  not  being  leased  to  a  lessee.  The 
Exchange  refers  to  the  foregoing 
individuals  as  "active  members."  Each 
active  member  designates  a  beneficiary 
under  the  Program.  Upon  the  death  of 
an  active  member,  the  Exchange  pays  a 
member  death  benefit  to  that  member's 
designated  beneficiary.  The  amount  of 
the  benefit  is  equal  to  the  number  of 
active  members  at  the  time  of  the 
member's  death  multiplied  by  $25. 
Because  this  benefit  is  based  on  the 
number  of  active  members,  the  amount 
of  the  benefit  fluctuates  as  the  number 
of  active  members  fluctuates.  As  of 
December  31,  1995,  there  were  1,384 
active  members.  Therefore,  if  a  benefit 
were  to  have  been  f>aid  on  that  date,  it 
would  have  been  equal  to  $34,600.  After 
a  member  death  benefit  has  been  paid 
under  Ihe  Program,  the  Exchange  bills 
each  active  member  $25  in  order  to 
recoup  the  cost  of  the  benefit. 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  Member  Death 
Benefit  Program  in  two  primary 
respects.  First,  the  Exchange  proposes  to 


expand  the  coverage  of  the  Member 
Death  Benefit  Program  to  cover  any 
individual  who  (i)  was  an  active 
member  within  90  days  prior  to  the  date 
of  his  or  her  death  and  (ii)  was  an  active 
member  during  at  least  274  out  of  the 
365  days  preceding  the  date  of  his  or  her 
last  termination  from  active  member 
status.  This  expanded  coverage  would 
be  in  addition  to  the  Program's  current 
coverage  of  any  individual  who  is  an 
active  member  at  the  time  of  his  or  her 
death.  Second,  the  Exchange  proposes 
to  establish  a  defined  member  death 
benefit  under  the  Program  of  $50,000. 
This  $50,000  benefit  would  replace  the 
current  member  death  benefit  under  the 
Program  which  is  based  on  the  number 
of  active  members  at  the  time  of  a 
member's  death.  Accordingly,  instead  of 
being  billed  $25  by  the  Exchange  after 
a  member  death  benefit  payout  has 
occurred,  under  the  proposed  rule 
change  each  active  member  will  be 
assessed  an  amount  equal  to  $50,000 
divided  by  the  number  of  active 
members  at  the  time  of  the  assessment. 

The  proposed  rule  change  also  makes 
two  clarifications  concerning  the 
administration  of  the  Member  Death 
Benefit  Program.  First,  the  proposed 
rule  change  clarifies  that  in  no  event 
shall  more  than  one  member  death 
benefit  be  paid  by  reason  of  the  death 
of  an  individual  who  is  eligible  to 
receive  the  member  death  benefit. 
Second,  the  proposed  rule  change 
clarifies  that  the  active  members  who 
will  be  assessed  after  a  member  death 
benefit  has  been  paid  by  the  Exchange 
will  be  those  individuals  who  are  active 
memtiers  at  the  time  of  the  assessment. 
The  actual  date  upon  which  such 
assessments  will  occur  will  be  at  the 
discretion  of  the  Exchange.  Finally,  the 
proposed  rule  change  makes  certain 
editorial  changes  to  Rule  3.24  that  do 
not  affect  its  substance. 

The  purpose  of  the  Member  Death 
Benefit  Program  is  to  provide  a  death 
benefit  to  the  designated  beneficiaries  of 
active  members.  The  Exchange  believes 
that  the  proposed  rule  change  will 
further  that  purpose  and  provide  for  a 
fairer  and  more  appropriate  way  to 
provide  the  member  death  benefit.  For 
example,  currently  if  an  individual  who 
has  been  an  active  member  for  three 
quarters  of  the  previous  year 
temporarily  leaves  his  seat  in  order  to 
take  a  short  vacation,  that  individual 
would  not  be  covered  by  the  Member 
Death  Benefit  Program  in  the  event  that 
the  individual  were  to  pass  away  while 
on  vacation.  The  same  is  true  if  the 
individual  were  to  temporarily  leave  his 
seat  because  of  an  illness  or  accident 
and  then  were  to  pass  away  shortly 
thereafter.  The  proposed  rule  change  is 


intended  to  cover  these  types  of 
individuals  under  the  Member  Death 
Benefit  Program  because  they  have  been 
active  members  for  much  of  the  year 
preceding  the  time  of  their  death. 
The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Sections 
6(b)(4)  and  6(b)(5)  of  the  Act  in 
particular,  in  that  it  is  designed  to  (i) 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  Exchange  members  and  (ii) 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  by  serving 
to  assist  the  Exchange  in  attracting  and 
retaining  active  members  through  the 
enhancement  of  the  financial  security  of 
their  families  in  the  event  their  death. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Efliectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  findings  or 
(ii)  as  to  which  the  Amex  consents,  the 
commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
commission,  and  all  written 
communications  relating  to  the 


proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accbrdance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-CBOE-96- 
13  and  should  be  submitted  by  April  10, 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 3 

Margaret  H.  McFariand, 
Deputy^Secretary. 
|FR  Doc.  96-6636  Filed  3-19-96;  8:45  am) 

BHJJNG  COOC  801(M>1-M 


[Release  Na  34-36964;  File  No.  SR-CBOE- 
9S-68] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  Chicago  Board  Options 
Exchange,  Inc.,  Relating  to  an 
Expansion  of  the  Firm  Facilitation 
Exemption  to  All  Non-Multiply-Listed 
Exchange  Option  Classes 

March  13, 1996. 
I.  Introduction 

On  November  16,  1995,  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-^ 
thereunder.^  a  proposed  rule  change  to 
expand  the  firm  facilitation  exemption 
for  position  and  exercise  limits  that  is 
currently  available  for  the  Standard  & 
Poor's  ("S&P")  500  Index  ("SPX") 
options  and  for  interest  rate  options  to 
all  non-multiply-listed  Exchange  option 
classes. 

Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on 
December  27. 1995. ^  No  comments  were 
received  on  the  proposed  rule  change. 
The  Exchange  subsequently  filed 
Amendment  No.  1  to  the  proposed  rule 


M7  CFR  20O.3O-3(a)(12). 

•  15  U.S.C  §78»(b)(l)  (1988). 

» 17  CFR  240.19t>-4  (1994). 

>  See  Securities  Exchange  Act  Release  No.  36609 
(December  20.  1995).  60  FR  67002  (December  27. 
1995). 
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change  on  March  12,  IQQe.*  This  order 
approves  the  CBOE's  proposal,  as 
amended. 

II.  Backgronnd  and  Description 

The  CBOE  has  previously  established 
firm  facilitation  '  exemptions  for  SPX 
index  options  (Rule  24.4.03)*  and  for 
interest  rate  options  (Rule  23.3(c)).^ 
Exchange  member  firms  have  expressed 
to  the  CBOE's  Department  of  Market 
Regulation  their  belief  that  the  current 
firm  facilitation  exemptions  that  are 
available  in  these  option  classes,  which 
allow  member  firms  to  meet  the 
investing  needs  of  their  customers  in 
such  options,  should  be  expanded  floor- 
wide.  The  CBOE  has  also  noted 
situations  in  which  a  member  firm  was 
willing  to  accommodate  a  large 
customer  order  *  that  could  not  be  filled 
by  the  trading  crowd,  but  was  prevented 
from  facilitating  the  order  because  of  a 
position  limit  constraint.  In  light  of  the 
above,  the  CBOE  proposes  that  the  firm 
facilitation  exemption  be  made  available 
to  all  non-multiply-listed  Exchange 
options  classes.^ 

The  CBOE  proposes  to  expand  the 
firm  facilitation  exemption  by 
incorporating  it  as  new  Interpretation 
and  Policy  .06  to  Rule  4.11,  the  general 
position  limit  rule.^°  By  including  the 
firm  facilitation  exemption  within  Rule 
4.11,  the  exemption  would  be  available 
to  equity,  broad-based  index,  narrow- 


*  In  Amendment  No.  1.  the  CBOE  deleted 
reference  to  a  facilitating  firm's  ability  to  receive  a 
position  limit  exemption  when  hedging  a 
bcilitation  exemption  order  with  opposite  side  of 
the  market  option  contracts.  In  addition. 
Amendment  No.  1  clarified  the  Exchange's  proposal 
by  stating  that  facilitation  exempted  positions  are 
to  bie  viewed  in  the  aggregate.  See  letter  from  Mary 
L.  Bender,  Senior  Vice  President,  Division  of 
Regulatory  Services,  CBOE.  to  Holly  Smith, 
Associate  Director,  Division  of  Market  Regulation, 
Commission,  dated  March  12.  1996  ("Amendment 
No.  1"). 

'The  CBOE  defines  a  facilitation  trade  as  a 
transaction  that  involves  crossing  an  order  of  a 
member  firm's  public  customer  with  an  order  for 
the  member  firm's  proprietary  account. 

*  See  Securities  Exchange  Act  Release  No.  30944 
(July  21,  1992),  57  FR  33376  (July  28.  1992) 
(approval  order  for  File  No.  SR-CBOE-92-09). 

'  See  Securities  Exchange  Act  Release  No.  33106 
(October  26,  1993).  58  FR  58358  (November  1, 1993) 
(approval  order  for  File  No.  SR-CBOE-93-21). 

•The  CBOE  notes  that  the  SPX  facilitation 
exemption  defines  a  customer  orddr  as  one  that  is 
entered,  cleared,  and  in  which  the  resulting 
position  is  carried  on  behalf  of  the  customer  with 
the  firm. 

*The  CBOE's  general  exercise  limit  provisions 
(Rule  4.12)  also  will  be  amended  to  increase 
exercise  limits  to  the  levels  permitted  by  the  firm 
facilitation  exemption.  Several  other  non- 
substantive, editorial  changes  to  the  position  and 
exercise  limit  rules,  interpretations,  and  policies 
will  be  made  as  well. 

■'Through  the  rule  proposal,  the  firm  tacilitation 
exemption  provisions  contained  in  Rule  24.4.03  (for 
SPX  index  options)  and  in  Rule  23.3(c)  (for  interest 
rate  options)  would  be  eliminated. 


based  index.  Flexible  Exchange 
("FLEX"),  interest  rate,  and  government 
securities  option  classes  to  the  extent 
and  at  the  levels  specified  therein. •* 

As  is  the  case  with  the  SPX  and 
interest  rate  firm  facilitation 
exemptions.  Exchange  Rule  6.74(b) 
procedures  for  crossing  a  customer 
order  with  a  firm  facilitation  order  must 
be  followed.  In  this  regard,  before  a 
customer  order  can  be  crossed  with  a 
firm  facilitation  order,  the  trading  crowd 
must  be  given  reasonable  opportunity  to 
participate.  Moreover,  only  after  it  has 
been  determined  that  the  trading  crowd 
will  not  fill  the  order,  may  the  firm's 
customer  order  be  crossed  with  the 
firm's  facilitation  order. 

In  addition,  except  for  the  existing 
SPX  and  interest  rate  firm  facilitation 
exemptions  which  are  set  at  higher 
levels,  the  expended  firm  facilitation 
exemption  will  be  twice  the  standard 
limit." 

The  CBOE  notes  that  the  firm 
facilitation  exemption  will  be  in 
addition  to  and  separate  from  the 
standard  limit,  as  well  as  other 
exemptions  available  under  Exchange 
position  limit  rules.  For  example,  if  a 
firm  desires  to  facilitate  customer  orders 
in  the  XYZ  option  class,  which  is 
assumed  to  be  a  class  of  options  that  is 
not  multiply-listed  and  has  a  25,000 
contract  standard  position  limit,  the 
firm  may  qualify  for  a  firm  facilitation 
exemption  of  up  to  twice  the  standard 
limit  (50,000  contracts),  as  well  as  an 
equity  hedge  exemption  of  up  to  twice 
the  standard  limit  (50,000  contracts),  in 
addition  to  the  25,000  contract  standard 
limit.  If  both  exemptions  are  allowed, 
the  facilitation  firm  may  hold  or  control 
a  combined  position  of  up  to  125,000 
XYZ  contracts  on  the  same-side  of  the 
market. 

The  CBOE  notes,  however,  that  the 
firm  facilitation  exemption  will  not 
presently  extend  to  all  option  classes 
listed  on  the  Exchange.  Rather,  until 
coordinated  intermarket  prcx:edures  are 
developed,  the  exemption  will  be  ' 

extended  only  to  non-multiply-listed 
option  classes. '3 


' '  The  CBOE  notes  that  the  structuring  of  the  rule 
proposal  in  this  inanner  is  important  because  the 
special  position  limits  for  broad-based  index 
options  (Rule  24.4),  for  narrow-based  index  options 
(Rule  24. 4A).  for  FLEX  options  (Rule  24A.7),  for 
interest  rate  options  (Rule  23.3).  and  for  government 
securities  options  (Rule  21.3)  each  mandate 
compliance  with  Rule  4.11.  CBOE  Rule  4.11  also 
specifically  governs  the  position  limits  applicable 
to  equity  option  classes. 

"The  CBOE  notes  that  this  Tiling  does  not 
propose  to  change  the  existing  SPX  and  interest  rate 
firm  facilitation  exemptions. 

"The  CBOE  notes,  however,  that  the  Intermarket 
Surveillance  Group  ("ISC")  is  currently  working  on 
developing  such  prtx:edures. 


Under  the  CBOE's  proposal,  the 
facilitation  firm  must  receive  approval 
from  the  Exchange's  Exemption 
Committee  prior  to  executing  facilitating 
trades.  Although  Exchange  approval 
may  be  granted  on  the  basis  of  verbal 
representations,  the  facilitation  firm  is 
required  to  furnish  to  the  Exchange's 
E)epartment  of  Market  Regulation, 
within  two  business  days  or  such  other 
time  period  designated  by  the 
Exchange,  ^*  forms  and  documentation 
substantiating  the  basis  for  the 
exemption.  Within  five  business  days 
after  the  execution  of  a  facilitation 
exemption  order,  a  facilitation  firm 
must  hedge  all  exempt  options  positions 
that  have  not  previously  been 
liquidated,  and  furnish  to  the 
Exchange's  Department  of  Market 
Regulation  documentation  reflecting  the 
resulting  hedging  positions.  In  meeting 
this  requirement,  the  facilitation  firm 
must  liquidate  and  establish  its 
customer's  and  its  own  options  and 
stock  positions  or  their  equivalent  in  an 
orderly  fashion,  and  not  in  a  manner 
calculated  to  cause  unreasonable  price 
fluctuations  or  unwarranted  price 
changes.  In  addition,  a  facilitation  firm 
is  not  permitted  to  use  the  facilitation 
exemption  for  the  purpose  of  engaging 
in  index  arbitrage.  Moreover,  the 
facilitation  firm  is  required  to  promptly 
provide  to  the  exchange  any  information 
or  documents  requested  concerning  the 
exempted  options  positions  and  the 
positions  hedging  them,  as  well  as  to 
promptly  notify  the  Exchange  of  any 
material  change  in  the  exempted 
options  position  or  the  hedge. 

ni.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5).  " 
Specifically,  the  Commission  believes 
that  the  CBOE's  proposal  is  reasonably 
designed  to  accommodate  the  needs  of 
investors  and  other  market  participants 
without  substantially  increasing 
concerns  regarding  the  potential  for 
manipulation  and  other  trading  abuses. 
The  Commission  also  believes  that  the 
proposed  rule  change  has  the  potential 
to  enhance  the  depdi  and  liquidity  of 
the  options  market  by  providing 
Exchange  members  greater  flexibility  in 
executing  large  customer  orders. 


'''Telephone  conversation  between  Mary  Bender, 
Senior  Vice  President,  Division  of  Regulatory 
Services  CBOE,  and  Matthew  S.  Morris,  Attorney. 
Office  of  Market  Supervision,  Division  of  Market 
Regulation,  Commission,  on  March  6, 1996. 

> » 1 5  U.S.C.  §  78f(b)(5)  ( 1 988). 


Accordingly,  as  discussed  below,  the 
Commission  believes  that  the  rule 
proposal  is  consistent  with  the 
requirements  of  Section  6(b)(5)  that 
exchange  rules  facilitate  transactions  in 
securities  while  continuing  to  further 
investor  protection  and  the  public 
interest. 

The  CBOE  proposal  contains  several 
safeguards  in  connection  with  the 
expanded  facilitation  exemption  that 
will  serve  to  minimize  any  potential 
disruption  or  manipulation  concerns. 
These  safeguards  are  very  similar  to  the 
structure  and  process  that  is  currently 
employed  in  obtaining  a  facilitation 
exemption  in  SPX  and  interest  rate 
options. '® 

First,  the  facilitation  firm  must 
receive  approval  hx>m  the  Exchange's 
Exemption  Committee  prior  to 
executing  facilitating  trades.  Although 
Exchange  approval  may  be  granted  on 
the  basis  of  verbal  representations,  the 
Commission  believes  that  trading  abuses 
are  unlikely  because  the  facilitation  firm 
is  required  to  furnish  to  the  Exchange's 
Department  of  Market  Regulation, 
within  two  business  days  or  such  other 
time  period  designated  by  the  Exchange, 
forms  and  documentation  substantiating 
the  basis  for  the  exemption. 

Second,  a  facilitation  firm  must, 
within  five  business  days  after  the 
execution  of  a  facilitation  exemption 
order,  hedge  all  exempt  options 
positions  that  have  not  previously  been 
liquidated,  and  furnish  to  the 
Exchange's  Department  of  Market 
Regulation  documentation  reflecting  the 
resulting  hedging  positions.  In  meeting 
this  requirement,  the  facilitation  firm 
must  liquidate  and  establish  its 
customer's  and  its  own  options  and 
stock  positions  or  their  equivalent  in  an 
orderly  fashion,  and  not  in  a  manner 
calculated  to  cause  unreasonable  price 
fluctuations  or  unwarranted  price 
changes.  In  addition,  a  facilitation  firm 
is  not  permitted  to  use  the  facilitation 
exemption  for  the  purpose  of  engaging 
in  index  arbitrage.  The  Commission 
believes  that  these  requirements  will 
help  to  ensure  that  the  facilitation 
exemption  will  not  have  an  undue 
market  impact  on  the  options  or  any 
underlying  stock  positions. 

Third,  the  facilitation  firm  is  required 
to  promptly  provide  to  the  Exchange 
any  information  or  documents  requested 


JMI 


"In  approving  the  firm  facilitation  exemptions 
for  SPX  and  interest  rate  options,  the  Commission 
expressed  its  opinion  that  providing  member 
organizations  with  exemptions  for  the  purpose  of 
facilitating  large  customer  orders  would  better  serve 
the  needs  of  the  investing  public.  At  that  time,  the 
Commission  also  noted  thai  safeguards  were  built 
into  the  exemption  to  minimize  any  potential 
disruption  or  manipulation  concerns.  See  supra 
notes  6  and  7. 


concerning  the  exempted  options 
positions  and  the  positions  hedging 
them,  as  well  as  to  promptly  notify  the 
Exchange  of  any  material  change  in  the 
exempted  options  position  or  the  hedge. 

Fourth,  neither  the  member's  nor  the 
customer's  order  may  be  contingent  on 
"all  or  none"  or  "fill  or  kill" 
instructions,  and  the  orders  may  not  be 
executed  until  Exchange  Rule  6.74(b) 
procedures  have  been  satisfied  and 
crowd  members  have  been  given  a 
reasonable  time  to  participate  in  the 
trade. 

Fifth,  in  no  event  may  the  aggregate 
exempted  position  under  this 
interpretation  exceed  the  number  of 
contracts  specified  in  the  exemption's 
table,  i.e.,  twice  the  applicable  standard 
limit,  excluding  SPX  and  interest  rate 
options.'^ 

Sixth,  the  facilitation  firm  may  not 
increase  the  exempted  options  position 
once  it  is  closed,  unless  approval  from 
the  Exchange  is  again  received  pursuant 
to  a  reapplication  under  Interpretation 
.06. 

In  summary,  the  Commission  believes 
that  the  safeguards  built  into  the 
facilitation  exemption  process  discussed 
above  should  serve  to  minimize  the 
potential  for  disruption  and 
manipulation  concerns,  while  at  the 
same  time  benefitting  market 
participants  by  allowing  member  firms 
greater  flexibility  to  faciUtate  large 
customer  orders.  This  structure 
substantially  mirrors  the  process  that 
has  existed  for  granting  firm  facilitation 
exemption  requests  for  SPX  and  interest 
rate  options,  and  the  CBOE  has 
surveillance  procedures  to  survisil  for 
compliance  with  the  rule's 
requirements.  Accordingly,  the 
Commission  believes  it  is  appropriate  to 
extend  the  benefits  of  the  SPX  and 
interest  rate  option  facilitation 
exemptions  to  other  option  classes 
traded  on  the  CBOE. 

The  Commission  finds  good  cause  to 
approve  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amendment  No.  1 
deletes  reference  to  a  facilitating  firm's 
ability  to  receive  a  position  limit 
exemption  when  hedging  a  facilitation 
exemption  order  with  opposite  side  of 
the  market  option  contracts.  In  addition. 
Amendment  No.  1  clarifies  the 
Exchange's  proposal  by  stating  the 
facilitation  exempted  positions  are  to  be 
viewed  in  the  aggregate.  Both  revisions 


"The  Commission  notes  that  for  SPX  options, 
the  facilitating  exemption  is  100,000  contracts,  and 
for  interest  rate  options,  the  facilitating  exemption 
is  three  times  the  applicable  standard  limit.  These 
levels  are  the  same  as  under  the  current  rules. 


narrow  the  scope  of  the  proposed  rule 
change,  thereby  reducing  concerns 
regarding  the  potential  for  manipulation 
or  market  disruption.  Accordingly,  the 
Commission  believes  that  it  is 
consistent  with  Section  6(b)(5)  of  the 
Act  to  approve  Amendment  No.  1  to  the 
proposal  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wrritten  data,  views,  and 
arguments  concerning  Amendment  No. 
1  to  the  rule  proposal.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-9&- 
68  and  should  be  submitted  by  April  10. 
1996. 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  CBOE's 
proposal  to  expand  the  firm  facilitation 
exemption  for  position  and  exercise 
limits  to  all  non-multiply-listed 
Exchange  option  classes  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursnant  to 
Section  19(b)(2)  of  the  Act,'»  that  the 
proposed  rule  change  (SR-CBOE-95- 
68).  including  Amendment  No.  1.  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegate 
authority." 

Margaret  H.  McFarlaod, 
Deputy  Secretary. 
[FR  Doc.  96-6676  Filed  3-19-96;  8:45  ami 
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••  15  U.S.C  S  78s(b)(2)  (1988). 
'•17  CFR  200.30-3(aMl2)  (1994). 
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[Release  Na  34-36965;  File  Nos.  SR-MCC- 
96-02  and  SR-MSTC-96-02] 

Self-Regulatory  Organizations; 
Midwest  Clearing  Corporation; 
Midwest  Securities  Trust  Company; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Changes  Relating  to  Termination  of 
Services  Provided  by  Midwest  Clearing 
Corporation  and  Midwest  Securities 
Trust  Company 

March  13. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
February  16,  1996,  the  Midwest  Clearing 
Corporation  ("MCC")  and  the  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  (File  Nos.  SR- 
MCC-96-02  and  SR-MSTC-96-02)  as 
described  in  Items  I,  D,  and  III  below, 
which  items  have  been  prepared 
primarily  by  MCC  and  MSTC.  On 
February  26,  1996,  MCC  and  MSTC  filed 
an  amendment  to  the  proposed  rule 
changes  to  make  technical  corrections 
which  did  not  affect  the  substance  of  the 
proposals.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons. 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

On  February  16, 1996,  MCC  and 
MSTC  notified  their  participants  of  the 
procedures  that  MCC  and  MSTC  will 
follow  with  respect  to  returning  to 
participants  their  MCC  and  MSTC 
participant  funds  contributions.  MSTC 
also  notified  its  participants  on 
February  16, 1996,  that  the  interface 
between  MSTC  and  The  Depository 
Trust  Company  ("DTC")  was  to  be 
discontinued  on  February  20,  1996. 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Changes     - 

In  its  filing  with  the  Commission, 
MCC  and  MSTC  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes  and 
discussed  any  comments  they  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
MCC  and  MSTC  have  prepared 
summaries,  set  forth  in  section  (A),  (B), 


and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organizations ' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

On  January  5,  1996,  the  Commission 
approved  proposed  rule  changes  filed 
by  MCC.  MSTC,  and  Chicago  Stock 
Exchange,  Incorporated  regarding  their 
decisions  to  terminate  as  of  January  15, 
1996,  securities  clearing  and  depository 
services  offered  by  MCC  and  MSTC.  The 
decision  to  terminate  such  services  was 
made  in  conjunction  with  an  agreement 
with  the  National  Securities  Clearing 
Corporation  and  DTC.* 

MCC  and  MSTC  have  issued  a 
Conversion  Flash  describing  a  method 
for  the  orderly  and  equitable  return  of 
participants'  MCC  and  MSTC 
participant  funds  contributions.^  MSTC 
also  issued  a  Conversion  Flash  on 
February  16,  1996.  notifying  its 
participants  that  the  MSTC/DTC 
interface  would  be  discontinued  with 
the  close  of  business  on  February  20, 
1996,  in  anticipation  of  the  conversion 
to  same-day  funds  settlement  on 
February  22,  1996.8 

MCC  and  MSTC  believe  that  the 
proposed  nde  changes  are  consistent 
with  Section  17A  of  the  Act  and  the 
rules  and  regulations  thereunder 
because  the  proposals  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
will  assure  the  safeguarding  of  securities 
and  funds  which  are  in  MCC's  and 
MSTC's  custody  or  control  of  for  which 
MCC  and  MSTC  are  responsible. 

(B)  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

MCC  and  MSTC  do  not  believe  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants  or  Others 

MCC  and  MSTC  have  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 


>  IS  U.S.C.  $  7as(b)(1)  (19S8). 

'Letter  from  David  T.  RusofT.  Foley  &  Lardner 
Icounsel  to  MCC/MSTCl,  to  Cheryl  Tumlin.  Staff 
Attorney.  Division  of  Market  Regulation, 
Commission  (February  26,  1996). 


'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MCC  and  MSTC. 

*  Securities  Exchange  Act  Release  No.  366S4 
(January  5. 1996).  61  FR  1195,  (File  Nos.  SR-MCC- 
95-04  and  SR-MSTC-95-lOi  (order  approving 
proposed  rule  changes). 

'The  Conversion  Flash  is  attached  as  Exhibit  A 
to  MCC's  and  MSTC's  filings  and  is  available  in  the 
Commission's  Public  Reference  Room  or  through 
MCC  or  MSTC. 

*The  Conversion  Flash  is  attached  as  Exhibit  A 
to  MSTC's  proposed  rule  change  and  is  available  in 
the  Conunission's  Public  Reference  Room  or 
through  MSTC. 


in.  Date  of  EfTectiveness  of  the 

Proposed  Rule  Changes  and  Timing  for 

Commission  Action 

•-c 
The  foregoing  rule  changes  have 

become  effective  pursuant  to  Section 

19(b)(3)(  A)(i)  7  of  the  Act  and  pursuant 

to  Rule  19b-4(e)(l)8  promulgated 

thereunder  because  the  proposals 

constitute  stated  policies,  practices,  or 

interpretations  with  respect  to  the 

meaning,  administration,  or 

enforcement  of  existing  rules  of  MCC 

and  MSTC.  At  any  time  within  sixty 

days  of  the  filing  of  such  rule  changes, 

the  Commission  may  summarily 

abrogate  such  rule  change  if  it  appears 

to  the  Commission  that  such  action  is 

necessary  or  appropriate  in  the  public 

interest,  for  the  protection  of  investors, 

or  otherwise  in  furtherance  of  the 

purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copying  at  the  principal  offices  of  MCC 
and  MSTC. 

All  submissions  should  refer  to  the 
file  numbers  SR-MCC-96-02  and  SR- 
MSTC-96-02  and  should  be  submitted 
by  April  10,  1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-6675  Filed  3-19-96;  8:45  am] 
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[Release  No.  34-^958;  RIe  No.  SR-OCC- 

95-19] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  to  Adjust  the  Exercise 
Threshold  for  Yield-Based  Treasury 
Options 

March  11, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  26. 1995,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  revise 
OCC's  rules  to  adjust  the  exercise 
threshold  for  yield-based  Treasury 
option  contracts  carried  in  clearing 
members  customers'  accounts  in 
connection  with  OCC's  exercise-by- 
exception  ("ex-by-ex")  processing 
procedures.  OCC  believes  the  proposal 
will  provide  cost  savings  to  its  members 
without  affecting  the  risks  of  processing 
options. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  proposed  rule  change,  OCC 
will  amend  Rule  1702  to  adjust  ti\e 
exercise  threshold  for  yield-based 


Treasury  option  contracts  '  carried  in 
clearing  members  customers'  accounts 
in  connection  with  OCC's  ex-by-ex 
processing  procedures.*  Currently,  OCC 
Rule  1702  specifies  two  threshold 
amounts  whereby  option  contracts  that 
are  in-the-money  by  those  threshold 
amounts  will  be  deemed  by  OCC  to  have 
been  exercised.  One  of  the  threshold 
amounts  is  used  for  yield-based 
Treasury  options  carried  in  clearing 
members'  customer's  accounts  and  the 
other  threshold  amount  is  used  for 
yield-based  Treasury  options  carried  in 
all  other  clearing  members'  accounts. 
For  customer  positions  in  yield-based 
Treasury  options,  the  current  threshold 
amount  is  $25.00  per  contract,  and  for 
all  other  positions  in  such  options,  the " 
current  threshold  amount  is  $1.00  per 
contract.  OCC  proposes  to  reduce  the 
threshold  amount  for  customer 
positions  in  yield-based  Treasury 
options  from  $25.00  to  $1.00  per 
contract.  The  current  $1.00  threshold 
amount  for  clearing  members'  non- 
customer  positions  in  yield-based 
Treasury  options  will  remain 
unchanged.  As  a  result,  all  yield-based 
Treasury  option  positions  that  are  in- 
the-money  by  $1,00  per  contract  or  more 
will  be  exercised  unless  clearing 
members  submit  a  timely,  contrary 
instruction  to  OCC.  The  change  to  the 
threshold  amount  for  ex-by-ex 
processing  will  not  afliect  an  OCC 
clearing  member's  obligations  to  its 
customers  or  correspondent  brokers, 
which  are  determined  by  contract  and 
generally  applicable  principals  of  law. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  Section  17A  of  the 
Act  because  it  reduces  costs  to  those 
acting  on  behalf  of  investors  without 
adversely  afiiecting  the  safeguarding  of 
securities  in  OCC's  custody  or  control  or 
for  which  it  is  responsible. 


'  15  U.S.C.  §  78s(b)(3)(A)(i)  (1988). 
•17  CFR  240.19b-*(e)(l)  (1995). 
•  17  CFR  200.3O-3(a)(12)  (1995). 
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'15U.S.C.  78s(b)(l)(1988). 
'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC 


'  Yield-based  Treasury  option  contracts  are 
sometimes  referred  to  as  "interest  rate  option 
contracts"  in  the  rules  c'  various  national  securities 
exchanges  and  the  National  Association  of 
Securities  Dealers. 

'*  Ex-by-ex  processing  presumes  that  clearing 
members  want  to  exercise  all  options  that  are  in- 
the-money  by  a  specified  threshold  amount. 
Accordingly,  all  options  subject  to  ex-by-ex 
processing  are  identified  as  being  in-the-money,  al- 
the-money,  or  out-of-the-money  in  a  report 
provided  to  the  clearing  member  electronically 
through  CXX's  Clearing/Management  and  Control 
system  or  by  hard  copy.  This  report  reflects  that  the 
clearing  member  instructs  CXX  to  exercise  all 
options  that  are  in-the-money  by  the  threshold 
amount.  However,  the  clearing  member  is  able  lo 
issue  contrary  instructions  to  CXX  by  notating  on 
the  report  additional  contracts  it  wishes  to  exercise 
and  in-the-money  contracts  that  it  does  no)  want  to 
exercise. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Compt'.ition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

fCy  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  RuJ^  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change  and  none 
were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  clearing  agency 
be  designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.^  As  discussed 
below,  the  Commission  believes  that  the 
rule  change  is  consistent  with  this 
obligation  because  it  should  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  yield-based  Treasury 
options  transactions  by  providing 
promptness  and  precision  in  the 
exercise  of  certain  in-the-money  yield- 
based  Treasury  options. 

The  rule  change  should  assure  that 
certain  customer-held  yield-based 
Treasury  options  that  are  in-the-money 
by  $1.00  or  more  per  contract  will  not 
go  unexercised  unless  the  clearing 
member  provides  to  OCC  contrary 
exercise  instructions.  By  lowering  the 
ex-by-ex  threshold  for  yield-based 
treasury  options  carried  in  customer 
accounts  hom  $25.00  to  $1.00,  OCC  has 
reduced  the  burden  placed  on  its 
clearing  members  to  provide  exercise 
instructions  on  yield-based  Treasury 
options  in-the-money  by  $1.00  or  more 
that  are  due  to  expire.  Reducing  the  ex- 
by-ex  processing  threshold  to  $1.00  per 
contract  will  mean  that  clearing 
members  will  have  to  manually  identify 
for  exercise  only  those  customer-held 
yield-based  Treasury  options  that  are  in- 
the-money  by  less  than  $1.00  f)er 
contract;  therefore,  the  cost  associated 
with  manually  exercising  customer-held 
yield-based  Treasury  options  should  be 
reduced.  The  rule  change  also  should 
reduce  the  risk  that  a  clearing  member 
will  fail  to  exercise  a  customer-held 
yield-based  Treasury  option  because 
under  the  new  lower  threshold  only 
those  options  that  are  in-the-money  by 
less  than  $1.00  will  not  be  exercised." 


•  15  U.S.C  §  78q-l(bK3KF)  (1988). 

*  Clearing  members  can  issue  contrary  exercise 
advice  instructions  to  exempt  specified  cuslomer- 
held  yield-based  Treasury  options  from  ex-by-ex 
processing. 
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Originally,  the  $25.00  threshold  was 
established  because  of  the  anticipation 
of  transaction  costs  related  to  the 
exercise  and  settlement  of  yield-based 
Treasury  options.  Because  yield-based 
treasury  options  are  cash  settled  and  the 
exercise  fees  for  such  options  either  do 
not  exist,  are  waived,  or  are  not 
expected  to  exceed  the  exercise 
proceeds.  OCC  believes  that  a  lower  ex- 
by-ex  threshold  can  be  applied  and  that 
its  clearing  members  will  not  charge  a 
fee  for  the  cash  settlement  of  a  yield- 
based  Treasury  option  where  a  customer 
will  be  left  with  a  loss. 

dec  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  of  filing.  The 
Commission  finds  good  cause  because 
accelerated  approval  will  permit  OCC  to 
immediately  implement  the  lower 
threshold  amount  for  the  ex-by-ex 
processing  of  customer-held  yield-based 
Treasury  options  which  will  bring  the 
treatment  of  such  options  in  line  with 
the  procedures  already  in  place  for 
yield-based  Treasury  options  held  by 
non-customers  and  for  index  options.' 
Moreover,  because  no  comment  letters 
were  received  with  regard  to  OCC's 
recent  modification  of  its  ex-by-ex 
processing  procedures  involving  index 
options,  which  similarly  adjusted  the 
exercise  threshold  for  customer-held 
index  options,  the  Commission  does  not 
expect  to  receive  any  adverse  comments 
on  the  present  rule  change. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  tp  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W., 


Washington,  D.C.  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  the  file  number  SR-OCC-95-19 
and  should  be  submitted  by  April  10. 
1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-95-19)  be,  and  hereby  is. 
approved  on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-6642  Filed  3-19-96;  8:45  ami 
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Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  the  Issuance,  Clearance, 
and  Settlement  of  Buy-Write  Options 
Unitary  Derivatives 

March  13, 1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  notice  is  hereby  given  that  on 
December  27, 1995,  The  Options 
Clearing  CorporaUon  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
OCC-95-20)  as  described  in  Items  1, 11, 
and  ni  below,  which  items  have  been 
prepared  primarily  by  OCC.  On 
February  5, 1996.  OCC  filed  an 
amendment  to  the  proposed  rule 
change.2  jhe  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  certain  OCC  By- 
Laws  and  Rules  and  to  add  new  sections 
to  OCC  By-Laws  and  rules  and  to  add 
new  sections  to  OCC's  By-Laws  and 
Rules  to  provide  for  the  issuance, 
clearances,  and  settlement  of  a  new 
equity  derivatives  product  referred  to  as 
Buy-Write  Options  Unitary  Derivatives 
("BOUNDS"). 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpo.se  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,        t 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  certain  OCC  By- 
Laws  and  Rules  and  to  add  new  sections 
to  OCC's  By-Laws  and  Rules  to  provide 
for  the  issuance,  clearance  and 
settlement  of  a  new  equity  derivatives 
product  referred  to  as  BOUNDs.  The 
Commission  recently  approved 
proposed  rule  changes  filed  by  the 
American  Stock  Exchange  ("Amex"), 
the  Chicago  Board  Options  Exchange 
("CBOE"),  and  the  Pacific  Stock 
Exchange  ("PSE")  (collectively  referred 
to  as  the  "exchanges")  to  list  and  trade 
BOUNDS.'* 

1.  Organization  of  Proposed  Rule 
Change 

The  proposed  rule  change  consists  of 
five  sections:  (i)  a  description  of 
bounds;  (ii)  amendments  to  existing 
By-Laws;  (iii)  a  new  Article  XXIV  of  the 
By-Laws  applicable  only  to  BOUNDs; 
(iv)  amendments  to  existing  Rules;  and 
(v)  a  new  Chapter  XXV  of  the  Rules 
applicable  only  to  BOUNDs. 

2.  Description  of  BOUNDs 

The  purchase  of  a  BOUND  is  intended 
to  be  substantially  equivalent  to  a  "buy- 
write"  transaction  (i.e.,  the 
simultaneous  writing  of  a  call  option 
and  purchase  of  the  underlying  stock). 
However,  unlike  an  actual  buy-write 
transaction,  the  purchase  of  a  BOUND  is 
effected  in  a  single  exchange 
transaction.  As  with  all  OCC  issiied 
options,  BOUNDS  will  be  created  when 
an  opening  buy  and  an  opening  sell 
order  are  executed.  The  execution  of 
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'  For  a  complete  description  of  the  modincalion 
of  OCC's  threshold  amount  used  in  the  ex-by-ex 
processing  of  index  options,  refer  to  .Securities 
Exchange  Act  Release  No.  35982  (July  18, 1995).  60 
FR  38072  [SR-OCC-95-031  (order  approving 
proposed  rule  change). 


>  15  U.S.C.  S  788(b)(1)  (1988). 

i  Letter  from  James  C  Young.  First  Vice  President 
and  General  Counsel.  OCC,  to  Jerry  W.  Carpenter, 
Assistant  Director.  Division  of  Market  Regulation. 
Commission  (February  5. 1996). 


'The  Commission  has  modified  the  text  of  the 
summaries  submitted  by  OCC. 

■•  For  a  complete  description  of  the  characteristics 
of  BOUNDS,  refer  to  Securities  Exchange  Act 
Release  No.  36710  (January  11, 1996),  61  FR  1791 
(File  Nos.  SR-AMEX-94-56,  SR-CBOE-95-14,  and 
SR-PSE-95-01  ]  (order  approving  proposed  rule   . 
change  relating  to  BOUNDs). 


every  such  order  will  increase  the  open 
interest  in  BOUNDs.^  The  exchanges 
have  indicated  that  BOUNDs  will  be 
listed  on  the  same  securities  on  which 
Long-Term  Equity  Option  Series 
("LEAPS")6  are  listed  because  the 
criteria  used  for  stocks  underlying 
BOUNDs  will  be  the  same  criteria  that 
is  used  for  stocks  underlying  LEAPS. 
The  exchanges  expect  that  BOUNDs  will 
be  listed  with  a  duration  equal  to  that 
of  LEAPS,  which  is  currently  thirty-nine 
months  from  the  date  of  issuance. 

A  BOUND  holder  will  be  in 
essentially  the  same  economic  position 
as  a  covered  writer  of  a  European-style 
call  option.  BOUND  holders  will  profit 
from  the  stock's  movement  up  to  the 
strike  price  and  will  receive  payments 
equivalent  to  the  cash  dividends  paid 
on  the  underlying  stocks.  Non-cash 
distributions  may  be  reflected  either 
through  the  delivery  of  the  distributed 
property  or  by  means  of  "adjustments" 
in  the  terms  of  the  BOUNDs  as 
described  more  fully  below. 

BOUNDS  are  "European"  style 
options  because  the  holder  cannot 
exercise  a  BOUND  prior  to  expiration. 
In  contrast.  LEAPS  are  "American"  style 
options,  which  can  be  exercised  at  any 
time  prior  to  expiration.  At  the 
expiration  of  a  BOUND,  either  delivery 
of  the  underlying  stock  or  payment  of 
the  strike  price  is  always  required,  and 
notice  of  "exercise"  is  not  required. 
Therefore,  the  concepts  of  "exercise" 
and  "assignment"  are  not  used  in 
relation  to  BOUNDs. 

Like  put  and  call  options,  BOUNDs 
ordinarily  will  trade  in  standardized 
contract  units  of  one  hundred  shares  of 
tuiderlying  stock  per  BOUND  contract. 
At  expiration,  if  on  the  last  day  of 
trading  the  underlying  stock  closes  at  or 
below  the  strike  price,  BOUND  holders 
will  receive  one  himdred  shares  of  the 
underlying  stock  for  each  BOUND 
contract  hejd.  If  at  expiration  the 
underlying' stock  closes  above  the  strike 
price,  the  BOUND  holder  will  receive  a 
payment  equal  to  one  hundred  times  the 
BOUND'S  strike  price  for  each  BOUND 
contract  held.  In  either  case,  the 
BOUND  holder  ordinarily  will  be  left  in 
the  same  economic  position  as  a 
covered  call  writer  that  holds  the 
position  until  the  expiration  of  the  call 
option.  At  expiration,  depending  on  the 


'Open  interest  refers  to  the  total  number  of 
contracts  that  have  neither  been  closed  cut  nor  been 
allowed  to  expire. 

'Generally,  LEAPS  are  long-term  equity  option 
securities  that  expire  up  to  39  months  from  the  date 
of  issuance.  For  a  complete  description  of  LEAPS, 
refer  to  Securities  Exchange  Act  Release  No.  28890 
(February  15,  1991),  56  FR  7439  (File  No.  SR- 
CBOE-90-321  (order  approving  proposed  rule 
change  regarding  the  listing  of  I.EAPS). 


price  of  the  underlying  stock  at  that 
time,  writers  of  BOUND  contracts  will 
be  required  to  deliver  either  one 
hundred  shares  of  the  underlying  stock 
for  each  BOUND  contract  or  payment 
equal  to  one  hundred  times  the 
BOUND'S  strike  price  for  each  BOUND 
contract. 

It  is  anticipated  that  the  sum  of  the 
market  prices  of  a  LEAP  and  a  BOUND 
on  the  same  underlying  stock  with  the 
same  expiration  date  and  exercise  price 
will  closely  approximate  the  market 
price  of  the  underlying  stock.  If  the 
combined  price  of  the  LEAP  and 
BOUND  diverge  from  that  of  the 
underlying  stock,  it  is  anticipated  that 
arbitrage  activity  will  bring  the  price 
relationships  back  into  line. 

3.  Proposed  Amendments  to  OCC  By- 
Laws 

The  proposed  rule  change  defines  the 
term  BOUND  as  a  security  issued  by 
OCC  pursuant  to  Article  XXIV  of  the  By- 
Laws  and  Chapter  XXV  of  the  Rules. 
The  proposed  rule  change  also  amends 
OCC's  By-Laws  by  modifying  several 
defined  terms  to  indicate  how  those 
terms  apply  to  BOUNDs,  For  example, 
the  definition  of  "clearing  fund"  is 
amended  to  provide  that  the  clearing 
fund  pool  for  BOUNDs  will  be  the  same 
fund  pool  used  for  stock  options.  The 
proposed  amendment  to  the  definition 
of  a  "clearing  member"  defines  a  "stock 
clearing  member"  as  a  clearing  member 
approved  to  clear  transactions  in  stock 
options  and  BOUNDs.  Accordingly, 
stock  clearing  members  will  be  qualified 
automatically  to  engage  in  transactions 
in  BOUNDS  without  any  additional 
qualification. 

The  proposed  amendment  to  the 
definition  of  the  term  "trade  price"  in 
the  By-Laws  defines  that  term  to  mean 
the  price  agreed  ufmn  in  a  BOUND 
transaction.  Technically  there  is  no 
"premium"  in  a  BOUND  transaction 
because  that  term  generally  is  used  to 
denote  the  purchase  price  of  an  option. 
However,  in  order  to  accommodate 
transactions  in  BOUNDs,  the  proposed 
amendment  to  the  term  "premiimi" 
defines  it  broadly  to  permit  the  term  to 
include  the  trade  price  with  respect  to 
BOUNDS. 

The  proposed  amendments  to  Article 
VI  of  the  By-Laws  include  minor 
additions  to  several  sections  in  order  to 
make  the  By-Laws  pertaining  to  the 
clearance  of  exchange  transactions 
applicable  to  contracts  in  BOUNDs.  The 
proposed  amendment  to  Article  VI, 
Section  6  provides  that  BOUNDS  are 
issued  by  OCC  and  that  the  rights  and 
obligations  attaching  to  purchasing 
clearing  memt>ers  and  writing  clearing 
members  are  contained  in  new  Article 


XXIV.  Interpretations  and  Policies 
("hiterpretation")  .01  to  Article  VI. 
Section  9  has  been  amended  to  make 
clear  that  the  general  rights  and 
obligations  of  options  writers  and 
holders  outlined  by  Section  9  apply 
only  to  stock  option  contracts  and  not 
to  BOUNDs.  Parallel  provisions  for 
BOUNDS  are  in  Article  XXIV. 

Old  subsection  (c)  of  Article  VI. 
Section  10  is  being  deleted  because 
subsection  (a)  is  being  modified  by 
adding  the  more  generic  term  "cleared 
securities"  in  place  of  the  term  "option 
contract."  A  new  subsection  (d)  has 
been  proposed  for  Article  VI,  Section  10 
to  set  forth  rules  governing  the  opening 
by  the  exchanges  of  new  series  of 
BOUNDs.  These  procedures  are  parallel 
to  rules  governing  opening  of  new  series 
of  options. 

Section  11  of  Article  VI  has  been 
amended  only  in  order  to  provide  that 
OCC's  Securities  Committee  shall  have 
the  authority  to  make  adjustments  in 
BOUNDs  contracts  through  the  same 
procedures  as  in  the  case  of  option 
adjustments.  Although  other  provisions 
of  Section  1 1  also  are  applicable  to 
BOUNDs,  the  precise  way  in  which 
those  provisions  are  applied  is  set  foiJi 
in  Article  XXIV. 

Proposed  amendments  to  Article  Vm 
of  the  By-Laws  include  minor  additions 
to  several  sections  to  include  BOUNDs 
in  the  stock  clearing  fund.  Certain  other 
changes  in  the  text  of  these  sections  are 
purely  technical  and  not  intended  to 
affect  the  meaning.  The  added  reference 
to  "IPs"  in  Interpretation  .02  following 
Section  5  corrects  and  apparent 
omission  in  an  earlier  filing. 

4.  Proposed  Article  XXIV  of  OCC  By- 
Laws 

The  introduction  to  proposed  Article 
XXTV  makes  it  clear  that  the  By-Laws  in 
Articles  I  through  XI  are  also  applicable 
to  BOUNDs  except  where  expressly 
modified  or  made  inapplicable  by 
Article  XXIV.  The  effect  on  other  By- 
Laws  of  each  By-Law  Section  in  Article 
XXIV  is  stated  in  brackets  at  the  end  of 
each  By-Law  section  in  Article  XXIV. 

Proposed  Article  XXIV,  Section  1, 
adds  certain  new  definitions  relevant  to 
BOUNDs  and  redefines  certain  terms 
defined  in  Article  I  of  the  By-Laws  to 
assign  diff^erent  meanings  when  those 
terms  are  used  with  respect  to  BOUNDs. 
With  respect  to  BOUND  contracts,  the 
term  "ex  dividend  date"  has  been 
defined  to  mean  the  "ex"  date  for  the 
corresponding  dividend  on  the 
underlying  security.  The  prop>osed  term 
"dividend  payable  date"  has  been 
defined  to  mean  the  date  on  which  the 
dividend  equivalent  is  required  to  be 
paid  by  the  writer  of  a  BOUND  to  OCC 
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and  by  OCC  to  the  holder  of  a  BOUND. 
Consequently,  the  right  of  a  BOUND 
holder  to  receive  and  the  obligation  of 
a  BOUND  winter  to  pay  or  deliver  a 
dividend  equivalent  will  be  fixed  at  the 
close  of  trading  on  the  business  day 
preceding  the  ex  dividend  date.  The 
actual  payment  of  the  dividend 
equivalent  may  occur  days  or  weeks 
later  to  coincide  with  the  payable  date 
for  the  corresponding  dividend  on  the 
underlying  stock.  It  is  desirable  to 
harmonize  the  payable  dates  for  the 
BOUNDS  and  the  underlying  stock  in 
order  to  make  hedging  and  other 
strategies  involving  combined  positions 
in  BOUNDS  and  the  underlying  stock 
most  efficient.  As  a  result,  it  is  possible 
that  ah  obligation  to  pay  or  a  right  to 
receive  a  dividend  equivalent  that 
accrued  prior  to  the  expiration  date  of 
a  BOUND  will  remain  outstanding  after 
the  expiration  date  and  even  after 
expiration  settlement  has  been 
completed.  OCC  simply  will  continue  to 
carry  the  dividend  equivalent  right  or 
obligation  in  a  manner  similar  to  a 
settlement  obligation  or  an  exercised 
option.  It  will  be  margined  andrPiarked 
to  the  market  each  day  similar  to  other 
settlement  obligations. 

As  defined  in  Article  XXIV,  the 
"expiration  settlement  date"  of  a 
BOUND  contract  is  specified  in  Rule 
2502  and  currently  is  the  third  business 
day  following  the  expiration  date.  The 
expiration  settlement  date  for  a 
particular  BOUND  contract  will  not 
depend  on  whether  the  contract  is  to  be 
settled  by  cash  or  by  the  delivery  of 
stock. 

The  term  "closing  price"  has  been 
defined  to  mean  the  closing  price  for  the 
underlying  security  on  the  primary 
market  on  the  business  day  prior  to  the 
expiration  date  of  the  BOUND  contract. 
However,  the  exchange(s)  on  which  a 
BOUND  trades  may  provide  that  the 
closing  price  of  a  BOUND  be  based  on 
an  average  of  prices  of  the  underlying 
security  near  the  close  on  that  day.  The 
exchange(s)  must  specify  that  an  average 
of  prices  will  be  used  prior  to  the 
opening  of  trading  in  any  BOUNDs 
series. 

The  proposed  definition  of  "strike 
price"  provides  that  any  reference  to 
"exercise  price"  in  the  By-Laws  or  Rules 
will  refer  to  the  "strike  price"  of  a 
BOUND  contract.  As  stated  earlier, 
notice  of  exercise  is  not  required  at  the 
expiration  of  a  BOUND,  and  the  concept 
of  "exercise"  has  no  relevance  to 
BOUNDS. 

Proposed  Article  XXIV,  Section  2  sets 
forth  the  general  rights  and  obligations 
of  holders  and  writers  of  BOUND 
contracts.  Proposed  Article  XXIV, 
Section  3  sets  forth  the  agreements  of  a 


writing  clearing  member  when  effecting 
an  opening  writing  transaction  in  a 
BOUND. 

Section  4  of  Article  XXIV  describes 
the  application  of  the  adjustment  rules 
of  Article  VI.  Section  11  to  BOUNDs. 
BOUNDS  ordinarily  will  be  adjusted 
according  to  existing  adjustment  rules, 
and  adjustments  are  expected  to 
ordinarily  conform  to  adjustments  made 
with  respect  to  LEAPs  on  the  same 
underlying  stock.  Where  an  adjustment 
results  in  a  change  in  the  number  of 
option  and  BOUND  contracts 
outstanding,  which  usually  occurs  to 
reflect  a  stock  split  or  stock  dividend, 
that  event  also  will  not  be  reflected  in 
a  dividend  equivalent.  Similarly,  where 
the  unit  of  trading  of  a  BOUND  is 
adjusted  to  require  delivery  of 
additional  shares  of  the  underlying 
security  or  other  property  that  was 
distributed  with  respect  to  each  share  of 
the  underlying  security,  that 
distribution  also  will  not  be  reflected  in 
a  dividend  equivalent.  However,  when 
the  strike  price  of  a  BOUND  is  reduced 
to  reflect  the  value  of  a  distribution,  a 
dividend  equivalent  also  will  be  paid. 
This  will  occur  because,  unlike  in  the 
case  of  adjusting  an  option,  lowering  the 
strike  price  of  a  BOUND  will  not  give 
the  holder  the  benefit  of  the  distribution 
because  the  holder  does  not  pay  the 
strike  price.  (The  strike  price  of  a 
BOUND  caps  the  value  that  the  holder 
will  receive  upon  expiration  of  the 
BOUND.)  Therefore,  it  is  appropriate  to 
give  the  holder  the  benefit  of  certain 
extraordinary  distributions  through  a 
dividend  equivalent  at  the  time  the 
distribution  is  made  and  also  to  reduce 
the  strike  price  so  that  the  BOUND 
holder  cannot  again  receive  the  benefit 
of  the  distribution  when  the  BOUND 
'  expires. 

In  the  case  of  a  "cash-out"  merger  or 
similar  transaction,  a  BOUND  will  be 
adjusted  to  require  the  writer  to  pay  at 
expiration  an  amount  per  share  equal  to 
the  lesser  of  the  price  paid  for  the 
underlying  security  in  the  merger  or  the 
strike  price  of  the  BOUND.  Because 
there  will  no  longer  be  an  underlying 
security,  the  expiration  date  of  the 
BOUND  will  be  accelerated  so  that  the 
cash  will  be  paid  to  the  BOUND  holder 
at  or  about  the  same  time  that  payment 
of  the  cash-out  value  is  paid  to  holders 
of  the  underlying  security.  While  the 
mechanics  are  somewhat  different  from 
the  adjustment  ordinarily  made  for  the 
same  event  in  the  case  of  an  option,  the 
economic  result  is  quite  similar. 
Because  the  value  of  an  option  becomes 
fixed  as  the  result  of  adjusting  for  a 
cash-out  merger,  in-the-money  options 
are  effectively  terminated  because  they 
have  no  time  value  and  holders  have 


every  incentive  to  exercise  them 
immediately  to  receive  the  cash.  The 
expiration  date  of  the  BOUND  will  be 
accelerated  because  BOUNDs  are 
European  style  and  cannot  be  exercised 
prior  to  expiration. 

Proposea  Article  XXIV.  Section  5  sets 
forth  the  steps  OCC  may  take  in  the 
event  the  closing  price  for  an  underlying 
security  is  unavailable.  In  addition  to 
any  other  actions  OCC  may  be  entitled 
to  take  under  the  By-Laws  and  Rules. 
OCC  may  suspend  settlement 
obligations  for  the  affected  BOUNDs. 
OCC  also  will  have  the  authority  to  fix 
the  closing  price  for  BOUNDs  by  means 
of  a  panel  consisting  of  exchange 
representatives  and  OCC's  Chairman. 

The  provisions  in  Article  VI,  Section 
19  relating  to  "shortages  of  underiying 
securities"  are  applicable  to  BOUNDs 
except  that  restrictions  on  exercises 
cannot  be  applied  to  BOUNDs  because 
BOUNDS  are  not  exercisable. 

5.  Proposed  Amendments  to  Existing 
OCC  Rules 

Proposed  amendments  to  existing 
rules  include  minor  additions  to  several 
rules  in  order  to  indicate  how  those 
rules  will  apply  to  BOUNDs.  Many 
changes  are  self-explanatory  and  are  not 
described  in  this  notice. 

The  proposed  amendment  to  Rule  601 
in  Chapter  VI,  which  governs  margin, 
sets  forth  that  BOUNDs  will  be 
margined  in  a  clearing  member's 
accounts  as  part  of  the  "stock  option 
product  group,"  and  BOUNDs  will  be 
included  in  the  same  "class  group"  with 
put  and  call  options  on  the  same 
underlying  stock.  Special  provisions 
have  been  added  to  the  definition  of 
"premium  margin"  to  provide  an 
appropriate  definition  of  the  term  when 
applied  to  an  expired  but  unsettled 
BOUND  contract.  The  added  provisions 
reflect  that  the  expired  contract  may  call 
for  either  the  delivery  of  stock  or  the 
payment  of  the  strike  price  depending 
upon  the  closing  price  of  the  underlying 
stock  when  the  BOUND  expires. 

The  definition  of  "marking  price"  in 
Rule  601  is  being  changed  to  reflect  that 
OCC  will  use  the  highest  reported  asked 
quotation  in  valuing  an  underlying 
security  if  no  last  sale  price  is  available. 
This  is  appropriate  because  the  product 
group  minimum  margin  includes 
protection  against  the  bid/offer  spread; 
therefore,  it  is  not  necessary  to  use  a 
different  quotation  for  puts  than  for 
calls. 

Rule  1001  in  Chapter  X  provides  that 
positions  in  BOUNDs  will  be  included 
in  the  formula  to  determine  a  clearing 
member's  proportionate  share  of  the 
contribution  to  the  stock  clearing  fund. 
This  is  consistent  with  BOUNDs  also 


being  included  with  stock  options  for 
purposes  of  margin  calculations  and 
clearing  member  qualifications. 

Rules  1104  and  1106  in  Chapter  XI 
regarding  the  liquidation  of  an  account 
of  a  clearing  member  upon  suspension 
of  that  clearing  member  have  been 
amended  to  include  reference  to 
positions  in  BOUNDs.  Rule  1106(b)(2) 
contains  a  reference  to  specific  or 
escrow  deposits  with  respect  to 
BOUNDS.  No  provisions  for  such 
deposits  have  been  included  in  the 
present  filing;  therefore,  these  references 
will  have  no  application  until  such  time 
as  OCC  provides  for  escrow  deposits 
with  respect  to  BOUNDs. 

6.  Proposed  Chapter  XXV  of  OCC 
Rules 

The  introduction  to  proposed  Chapter 
XXV  makes  it  clear  that  the  rules  in 
Chapters  I  through  VII  and  IX  through 
XII  also  are  applicable  to  BOUNDs 
except  where  expressly  modified  or 
made  inapplicable  by  Chapter  XXV.  The 
effect  on  other  rules  by  each  section  in 
Chapter  XXV  is  stated  in  brackets  at  the 
end  of  each  section  in  Chapter  XXV. 

Proposed  Rule  2501  of  Chapter  XXV 
sets  forth  the  rights  and  obligations  of 
holders  and  writers  of  BOUNDs  with 
respect  to  the  payment  of  dividend    ^ 
equivalents.  Under  the  proposed  rule, 
the  holder  of  a  BOUND  is  entitled  to  the 
dividend  payments  of  a  shareholder 
with  a  comparable  position  (i.e.,  one 
hundred  shares  per  cdntract).  The  writer 
is  obligated  to  pay  or  deliver  the 
dividend  equivalent  of  either  a  cash 
dividend  or  a  non-cash  distribution  to 
the  holder  of  the  BOUND.  As  noted 
earlier,  certain  distribution  may  result 
in  an  adjustment  of  the  BOUND  in  lieu 
of  a  dividend  equivalent  while  other 
distributions  may  give  rise  to  only  a 
dividend  equivalent  or  both  a  dividend 
equivalent  and  an  adjustment. 

Proposed  Rule  2501  specifies  that  on 
the  dividend  payable  date  OCC  will 
notify  each  clearing  member  having  a 
position  in  BOUNDs  of  the  net  sum  or 
securities  it  is  required  to  pay  or  deliver 
and  the  net  sum  or  securities  it  is 
entitled  to  receive.  Proposed  Rule  2502 
sets  forth  that  the  settlement  date  for  a 
BOUND  contract  will  be  the  third 
business  day  following  the  expiration 
date.  Although  BOUNDs  that  settle  in 
cash  (i.e.,  when  the  underlying  stock 
price  closes  above  the  strike  price) 
could  be  settled  earlier  then  BOUNDs 
that  settle  by  delivery  of  the  underlying 
stock  (/.e.,  when  the  underlying  stock 
price  closes  at  or  below  the  strike  price), 
it  has  been  determined  that  the 
preferable  product  design  is  to  have  the 
same  settlement  period  for  both  types  of 
settlements.  In  the  event  the  BOUND 
transaction  cannot  be  settled  through 


regular-way  settlement  (i.e.,  on  the  third 
business  day  following  the  expiration 
date),  the  contract  will  be  settled  on  a 
broker-to-broker  basis  as  governed  by 
Rules  902  through  910A  in  Chapter  IX. 

Proposed  Rule  2503  sets  forth  the 
procedures  for  settlement  of  BOUNDs  at 
expiration.  These  procedures  are 
straightforward  in  that  BOUNDs  to  be 
settled  in  cash  will  be  settled  through 
OCC's  cash  settlement  system.  BOUNDs 
that  are  to  be  settled  by  delivery  of  stock 
ordinarily  will  be  settled  in  the  same 
manner  that  exercised  stock  options  are 
settled  (i.e.,  through  stock  clearing 
corporations). 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  the  rule  proposal 
should  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
BOUNDS.  OCC  also  believes  the 
proposed  rule  change  is  consistent  with 
the  safeguarding  of  funds  and  securities 
in  OCC's  custody  or  control  or  for  which 
OCC  is  responsible  because  it  will  apply 
to  BOUNDs  a  system  of  safeguards 
which  is  substantially  the  same  as 
which  OCC  currently  applies  to  options. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change  and  none 
have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  |}eriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposedrule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refei  to  the  file  number  SR-OCC-95-20 
and  should  be  submitted  by  April  10. 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariane, 

Deputy  Secretary. 

(PR  Doc.  96-6643  Filed  3-19-96: 8:45  am) 

aaxMO  CODE  aoie-oi-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  PutMic 
Comments  and  Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  thisr 
notice  announces  the  Small  Busines.s 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 

DATES:  Comments  should  be  submitted 
by  May  20. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White.  Management  Analyst, 
Small  Business  Administration,  409  3rd 
Street.  S.W..  Suite  5000.  Washington. 
D.C.  20416.  Phone  Number:  202-205- 
6629.  Copies  of  these  collections  can 
also  be  obtained. 
SUPPLEMENTARY  INFORMATION: 

Title:  The  Impact  of  Structural  Change  in 
the  Banking  Industry  on  Small  Business 
landing. 

Type  of  Request:  New  Collection. 

Description  of  Respondents:  Banks 
Involved  in  Mergers  or  Acquisitions. 

Annual  Responses:  350. 


'  17  CFR  2O0.3O-3(aKl2)  (1995). 
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Annual  Burden: 175. 

Comments:  Send  all  comments  regarding 
this  information  collection  to  Charles  Ou, 
Small  Business  Administration,  Office  of 
Advocacy  409  3rd  Street.  S.W.,  Washington, 
D.C.  20416.  Phone  No..  202-205-6966.  Send 
comments  regarding  whether  these 
information  collections  are  necessary  for  the 
proper  performance  of  the  function  of  the 
agency,  accuracy  of  burden  estimate,  in 
addition  to  ways  to  minimize  this  estimate, 
and  ways  to  enhance  the  quality. 

Title:  Small  Business  Administration 
Applicant  Survey. 

Type  of  Bequest:  Extension  of  a  currently 
approved  collection. 

Description  of  Bespondents:  Individuals 
Seeking  Employment. 

Annual  Besponses:  7,500. 

Burden:  \. 275. 

Comments:  Send  all  comments  regarding 
this  information  collection  to  Carol  Cordova, 
Small  Business  Administration,  Office  of 
Human  Resources.  Suite  4000,  409  3rd  Street, 
S.W.,  Washington,  D.C.  20416:  Phone:  202- 
205-«162. 

Title:  Procurement  Automated  Source. 

Type  of  Bequest:  Extension  of  a  currently 
approved  collection. 

Description  of  Bespondents:  Small 
businesses  interested  in  federal  procurement 
opportunities. 

Annual  Besponses:  219,500. 

Annual  Burden:  48.000. 

Comments:  Send  all  comments  regarding 
this  information  collection  to  Glen  Harwood, 
Small  Business  Administration,  Office  of 
Government  Contracting.  Suite  8000.  409  3rd 
Street,  S.W..  Washington,  D.C.  20416,  Phone: 
202-205-6469. 

Tide:  Request  for  Financial  Statements. 

Type  of  Bequest:  Extension  of  a  currently 
approved  collection. 

Description  of  Bespondents:  8(a) 
Participating  Fimw. 

Annual  Besponses:  3,100. 

Annual  Burden:  3.100. 

Tide:  SBDC  On  Site  Review  and  Record 
keeping  Requirements. 

Type  of  Bequest:  Extension  of  a  currently 
approved  collection. 

Annual  Besponses:  29. 

Annual  Burden:  3 ,976. 
lacqueline  White. 

Chief.  Administrative  Information  Branch. 
|FR  Doc.  96-6599  Filed  3-18-96;  8:45  am] 
BtUJNQ  C006  a02S-01-M 


Data  Collection  Available  for  Public 
Comments  and  Recommendations 

action:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new.  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  May  20.  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jat;queline  White,  Management  Analyst. 
Small  Business  Administration,  409  3rd 
Street.  SW..  Suite  5000.  Washington. 
DC.  20416.  Phone  Number:  202-205- 
6629.  Copies  of  these  collections  can 
also  be  obtained. 
SUPPLEMENTARY  INFORMATION: 

Tide:  SBA  Guaranty  Lender's  Customer 
Satisfaction. 

Type  of  Bequest:  New  Information 
collection. 

Description  o/ Respondents;  Guaranty 
Lenders. 

Annual  Besponses:  8337. 

Annual  Burden:  2779. 

Comments:  Send  all  comments  regarding 
this  information  collection  to  George  Price, 
Office  of  Marketing  and  Customer  Service, 
Small  Business  Administration,  409  3rd 
Street.  SW..  Washington,  DC.  20416.  Phone 
No.:  202-205-7124.  Send  comments 
regarding  whether  this  information  collection 
is  necessary  for  the  proper  performance  of 
the  function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to  enhance 
the  quality. 
Jacqueline  While, 

Chief,  Administrative  Information  Branch. 
IFR  Doc.  96-6715  Filed  3-19-96;  8:45  am) 

BILLMQ  COOen2ft-«1-M 


SOCIAL  SECURITY  ADMINISTRATION 

Rescission  of  Social  Security  Ruling 
SSR  82-43  Relationship — Presumption 
of  ttie  Validity  of  ttie  Last  Marriage 

agency:  Social  Security  Administration. 
ACTION:  Notice  of  rescission  of  Social 
Security  Ruling  SSR  82-43. 

summary:  The  Commissioner  of  Social 
Security  gives  notice  of  the  rescission  of 
SSR  82-43. 

EFFECTIVE  DATE:  March  20,  1996. 
FOR  FURTHCT  INFORMATION  CONTACT: 
Joanne  K.  Castello,  Division  of 
Regulations  and  Rulings.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (410) 
965-1711. 

SUPPI.EMENTARY  INFORMATION:  Social 
Security  Rulings  make  available  to  the 
public  precedent  Hnal  decisions, 
opinions,  and  orders  relating  to  the 
Federal  old-age,  survivors,  disability, 
supplemental  security  income,  and 
black  lung  benefits  programs.  Social 
Security  Rulings  may  l>e  based  on  claim 
decisions  made  at  all  administrative 
levels  of  adjudication.  Federal  court 
decisions.  Commissioner's  decisions, 
opinions  of  the  Office  of  the  General 
Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 


SSR  82-43.  issued  in  1982,  was 
published  in  the  1981-1985  Cumulative 
Edition  of  the  Rulings  on  page  92.  SSR 
82-43  involves  Kansas  law  on  the 
presumption  of  the  validity  of  the  last 
marriage  and  rebutting  the  presumption. 
The  Ruling  holds  that  whether  the 
presumption  is  rebutted  depends  on 
knowledge  of  divorce  records  about  the 
worker  firom  all  places  where  he  lived 
for  the  entire  period  of  separation  firom 
the  spouse  who  is  challenging  the  last 
marriage  and  the  existence  of  a  divorce. 

The  Supreme  Court  of  Kansas  in 
Harper  V.  DuPree,  345  P.2d  644  (Kan. 
1959),  established  a  very  high  burden  of 
proof  on  the  party  who  attacks  a 
marriage  as  invalid  on  the  grounds  that 
one  of  the  spouses  was  not  previously 
divorced.  In  Harper,  the  burden  of  proof 
is  one  of  leaving  "no  room  for 
reasonable  doubt."  In  Elms  v.  Bowen, 
702  F.  Supp.  273  (D.  Kan,  1989),  the 
district  court,  relying  on  Harper, 
concluded  that  the  absence  of  divorce 
records  concerning  a  prior  marriage  was 
not  sufficient  to  prove  the  invalidity  of 
a  subsequent  marriage. 

The  presumption  under  Kansas  law  is 
so  strict  that  it  precludes  a  blanket 
rebuttal  policy  that  the  absence  of  a 
divorce  decree  among  the  public  records 
of  places  the  insured  lived  constitutes 
sufficient  evidence  that  no  divorce 
occurred.  Therefore,  each  claim 
involving  the  rebuttal  of  the 
presumption  of  the  last  marriage  under 
Kansas  law  must  be  evaluated  and 
decided  individually.  SSR  82^3  is 
rescinded  because  it  does  not  reflect 
Kansas  law  at  this  time  and  a  general 
policy  statement  on  rebutting  the 
presumption  of  the  validity  of  the  last 
marriage  where  the  claim  is  governed  by 
Kansas  law  is  not  possible,  at  least  until 
Kansas  law  is  clarified. 

(Catalog  of  Federal  Domestic  Assistance, 
Programs  96.001  Social  Security — Disability 
Insurance;  96.002  Social  Security — 
Retirement  Insurance;  96.004  Social 
Security — Survivors  Insurance;  96.005 
Special  Benefits  for  Disabled  Coal  Miners.) 

Dated:  March  8. 1996. 
Shirley  S.  Chater, 
Commissioner  of  Social  Security. 
[FR  Doc.  96-6674  Filed  3-19-96;  8:45  am) 

B4UJNa  COOE  4190-2»-^ 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  PDA-15(R)] 

Application  by  Association  of  Waste 
Hazardous  Materials  Transporters  for  a 
Preemption  Determination  as  to 
Houston,  Texas,  Requirements  on  ttie 
Storage,  Use,  Dispensing  and  Handling 
of  Hazardous  Materials 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Public  Notice  and  Invitation  to 
Comment. 

SUMMARY:  The  Association  of  Waste 
Hazardous  Materials  Transporters 
(AWHMT)  has  applied  for  an 
administrative  determination  whether 
Federal  hazardous  materials 
transportation  law  preempts  certain 
requirements  of  the  City  of  Houston, 
Texas,  relating  to  the  storage,  use, 
dispensing,  and  handling  of  hazardous 
materials. 

DATES:  Comments  received  on  or  before 
May  6. 1996.  and  rebuttal  comments 
received  on  or  before  June  18, 1996,  will 
be  considered  before  an  administrative 
ruling  is  issued  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety.  Rebuttal  comments  may  discuss 
only  those  issues  raised  by  comments 
received  during  the  initial  comment 
period  and  may  not  discuss  new  issues. 
ADDRESSES:  The  application  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit,  Research  and  Special 
Programs  Administration,  Room  8421, 
Nassif  Building.  400  Seventh  Street, 
SW,  Washington,  DC  20590-0001  (Tel. 
No.  202-366-4453).  Comments  and 
rebuttal  comments  on  the  application 
may  be  submitted  to  the  Dockets  Unit  at 
the  above  address,  and  should  include 
the  Docket  Number  (PDA-15(R)).  Three 
copies  of  each  should  be  submitted.  In 
addition,  a  copy  of  each  comment  and 
each  rebuttal  comment  must  also  be  sent 
to  (1)  Mr.  Charles  Dickhut.  Chairman. 
Association  of  Waste  Hazardous 
Materials  Transporters.  2200  Mill  Road. 
Alexandria,  VA  22314.  and  (2)  Mr.  Gene 
L.  Locke,  City  Attorney,  City  of  Houston 
Legal  Department,  P.O.  Box  1562, 
Houston,  TX  77251.  A  certification  that 
a  copy  has  been  sent  to  these  persons 
must  also  be  included  with  the 
comment.  (The  following  format  is 
suggested:  "I  hereby  certify  that  copies 
of  this  comment  have  been  sent  to 
Messrs.  Dickhut  and  Locke  at  the 
addresses  specified  in  the  Federal 
Register.") 

FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder,  Office  of  the  Chief 


Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  2059O- 
0001  (Tel.  No.  202-366-4400). 

SUPPt.EMENTARY  INFORMATION: 

I.  AWHMTS  Application  for  a 
Preemption  Determination 

AWHMT  has  applied  for  a 
determination  that  the  Federal 
hazardous  material  transportation  law 
preempts  certain  provisions  of  the  Fire 
Code  of  the  City  of  Houston.  Texas 
(Houston  Fire  Code),  as  adopted  May 
15, 1995,  in  Ordinance  No.  95-279.  The 
challenged  provisions  concern  the 
storage,  use.  dispensing  and  handling  of 
hazardous  materials.  The  Houston  Fire 
Code  consists  of  the  Uniform  Fire  Code 
(1991  edition),  as  modified  by  a 
"Conversion  E)ocument." 

The  parts  of  the  Houston  Fire  Code 
challenged  by  AWHMT  are:  sections  in 
Article  4  concerning  ins{>ections  and 
fees  for  obtaining  a  permit;  sections  in 
Article  79  containing  requirements  for 
tank  vehicles  used  for  flammable  and 
combustible  liquids;  and  the  definition 
of  "hazardous  materials"  in  Articles  9 
and  80.  In  its  application.  AWHMT 
states  that  one  of  its  members  has  been 
cited  for  violations  of  the  Houston  Fire 
Code.  AWHMT  has  separately  provided 
copies  of  additional  citations  written  to 
its  members  for  loading  or  unloading 
corrosive  hazardous  materials  without  a 
permit,  memoranda  of  the  Texas  Tank 
Truck  Carriers  Association  concerning 
enforcement  of  the  permit  requirement, 
and  the  "Conversion  Document." 
Copies  of  these  materials  have  been 
placed  in  the  docket. 

Inspections  and  fees.  Sec.  4.104 
authorizes  the  fire  chief  to  inspect  and 
approve  vehicles  before  a  permit  is 
issued,  and  Sec.  4.109  sets  annual  fees 
for  the  permit  and  inspection  at 
amounts  ranging  from  $75  to  $250, 
depending  on  the  hazardous  material 
and  activity  involved.  According  to 
AWHMT,  inspections  are  scheduled 
only  after  the  submission  of  an 
application  for  a  permit  and  conducted 
only  between  7:00  a.m.  and  8:00  a.m.. 
Monday  through  Friday.  AWHMT  states 
it  is  uncertain  whether  multiple  fees 
must  be  paid  when  a  vehicle  transports 
more  than  one  hazardous  material,  or  a 
hazardous  material  meeting  more  than 
one  permit  requirement. 

Permit  requirements  are  contained  in 
(at  least)  Articles  4.  79  and  80.  Sec. 
4.108  makes  it  unlawful  for  any  person 
to  engage  in  numerous  specified 
activities  without  having  a  ]>ermit, 
including  (1)  operating  a  tank  vehicle 
used  for  the  transportation  of  flammable 
or  combustible  liquids,  and  (2)  storing. 


transporting  on-site,  dispensing,  using 
or  handling  hazardous  materials  in 
excess  of  limited  amounts.  Permits  to 
store,  dispense,  use  or  handle 
fiammable  and  combustible  liquids,  and 
hazardous  materials  in  general,  in 
excess  of  the  quantities  specified  in  Sec. 
4.108.  are  also  required  by  Sees. 
79.103(a)  and  80.103(a).  respectively. 
However,  excepted  from  the  scope  of 
Articles  79  and  80  are  the  transportation 
of  flammable  and  combustible  liquids 
"when  in  accordance  with  DOT 
regulations"  and  "(o)ff-site  hazardous 
materials  transportation  in  accordance 
with  DOT  requirements."  Sees. 
79.101(a),  80.101(a)  (exceptions). 

Tank  vehicles.  Tank  vehicles  are 
defined  in  Sec.  9.110  to  include  a 
vehicle,  other  than  a  rail  car  or  boat, 
with  a  cargo  tank  as  an  integral  part  and 
used  for  transporting  fiammable  or 
combustible  liquids.  liquefied 
petroleum  gas,  or  hazardous  chemicals. 
However,  the  sections  in  Article  79 
challenged  by  AWHMT  relate  only  to 
tank  vehicles  used  for  fiammable  and 
combustible  liquids: 

—79.1201— providing  that  tank 
vehicles  used  for  flammable  and 
combustible  liquids  must  be  designed, 
constructed,  equipped  and  maintained 
in  accordance  with  Uniform  Fire  Code 
Standard  No.  79-4. 

—79.1203(d) — requiring  "bonding"  in 
accordance  with  Sec.  79.808(a)3.  The 
latter  section  concerns  static  protection 
at  tank  vehicle  loading  racks  and 
requires  a  "metallic  bond  wire 
permanently  electrically  connected  to 
the  fill  stem  or  to  some  part  of  the  rack 
structure  in  electrical  contact  with  the 
fill  stem"  to  prevent  the  accumulation 
of  static  charges. 

— 79.1203{n) — requiring  the  following 
signs  and  identification  on  tank 
vehicles:  (1)  a  serial  number  issued  by 
the  fire  chief  painted  on  the  vehicle;  (2) 
"FLAMMABLE"  signs  on  each  side  and 
the  rear,  and  "NO  SMOKING"  signs  at 
draw-off  valves,  at  least  four  inches  high 
and  in  a  celor  that  contrasts  with  the 
background;  and  (3)  the  company  name 
or  corporate  symbol  of  the  tank  vehicle's 
owner  or  operator  permanently 
displayed  in  a  conspicuous  location. 
AWHMT's  application  states  that  a 
"permit  sticker"  must  also  be  placed 
immediately  below  the  fire  department's 
serial  numbiar.  AWHMT  also  states  that 
the  exception  in  Sec.  79.1203(n).  for 
"[slignage  and  identification  that 
complies  with  U.S.  Department  of 
Transportation  regulations."  is 
interpreted  by  the  fire  department  only 
as  permitting  DOT-required  placards  to 
be  substituted  for  the  "FLAMMABLE" 
markings. 
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—79.1205(b)— prohibiting  leaving 
tank  vehicles  unattended  at  any  time  on 
residential  streets,  or  within  500  feet  of 
a  residential  area,  apartment  or  hotel 
complex,  educational  facility,  hospital, 
or  health  care  facility,  or,  "at  any  other 
place  that  would,  in  the  opinion  of  the 
(firel  chief,  present  an  extreme  life 
hazard." 

— 79.1207 — requiring  tank  vehicles  to 
be  equipped  with  at  least  two  fire 
extinguishers  having  a  minimum  rating 
of  2-A.  20-B:C,  located  as  far  apart  on 
the  vehicle  as  possible. 

Definition  of  hazardous  materials. 
Sec.  9.110  defines  "hazardous 
materials"  as  chemicals  or  substances 
that  are  physical  or  health  hazards  "as 
defined  and  classified  in  Article  80 
whether  the  materials  are  in  usable  or 
waste  condition."  Sec.  80.101(b) 
classifies  as  "hazardous  materials"  the 
chemicals  or  substances  "defined  as 
such  in  Article  9.  See  Appendix  VI-A 
for  the  classification  of  hazard 
categories  and  hazard  evaluations." 
AWHMT  states  that  the  hazard 
classification  in  Appendix  Vl-A  is 
based  on  rules  of  the  U.S.  Department 
of  Labor  concerning  occupational  health 
and  safety,  rather  than  the  Hazardous 
Materials  Regulations,  49  CFR  Parts 
171-180. 

The  text  of  AWHMT's  application  and 
a  list  of  the  attachments  are  set  forth  in 
Appendix  A.  The  attachments  (which 
include  extracts  from  the  Houston  Fire 
Code)  and  Houston's  "Conversion 
Documeii  "  may  be  examined  at  RSPA's 
Dockets  Unit,  and  copies  of  these  items 
will  be  provided  at  no  cost  upon  request 
to  the  RSPA's  Dockets  Unit  (see  the 
address  and  telephone  number  set  forth 
in  "Addresses"  abova).  The  Uniform 
Fire  Code  and  Standards  are  published 
by  the  International  Conference  of 
Building  Officials  and  the  Western  Fire 
Chiefs  Association.  Copies  may  be 
purchased  from  the  International 
Conference  of  Building  Officials,  5360 
South  Workman  Mill  Road.  Whittier, 
CA  90601.  telephone  800-284-4406. 

n.  Federal  Preemption 

Section  5125  of  Title  49  U.S.C. 
contains  several  preemption  provisions 
that  are  relevant  to  AWHMT's 
application.  Subsection  (a)  provides 
that — in  the  absence  of  a  waiver  of 
preemption  by  DOT  under  §  5125(e)  or 
specific  authority  in  another  Federal 
law — a  requirement  of  a  State,  political 
subdivision  of  a  State,  or  Indian  tribe  is 
preempted  if — 

(1)  complying  with  a  requirement  of  the 
State,  political  subdivision  or  tribe  and  a 
requirement  of  this  chapter  or  a  regulation 
issued  under  this  chapter  is  not  possible;  or 
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(2)  the  requirement  of  the  State,  political 
subdivision,  or  Indian  tribe,  as  applied  or 
enforced,  is  an  ol>stacle  to  the  accomplishing 
and  carrying  out  this  chapter  or  a  regulation 
prescribed  under  this  chapter. 

These  two  paragraphs  set  forth  the 
"dual  compliance"  and  "obstacle" 
criteria  which  RSPA  had  applied  in 
issuing  inconsistency  rulings  prior  to 
1990,  imder  the  original  preemption 
provision  in  the  Hazardous  Materials 
Transportation  Act  (HMTA).  Pub.  L.  93- 
633  §  112(a).  88  Stat.  2161  (1975).  The 
dual  compliance  and  obstacle  criteria 
are  based  on  U.S.  Supreme  Court 
decisions  on  preemption.  Mines  v. 
Davidowitz.  312  U.S.  52  (1941):  Florida 
Lime  &  Avocado  Growers,  Inc.  v.  Paul, 
373  U.S.  132  (1963);  Ray  v.  Atlantic 
Richfield,  Inc..  435  U.S.  151  (1978). 

Subsection  (b)(1)  of  49  U.S.C.  5125 
provides  that  a  non-Federal  requirement 
concerning  any  of  the  following 
subjects,  that  is  not  "substantively  the 
same  as"  a  provision  of  Federal 
hazardous  material  transportation  law 
or  a  regulation  prescribed  under  that 
law,  is  preempted  unless  it  is  authorized 
by  another  Federal  law  or  DOT  grants  a 
waiver  of  preemption: 

(A)  the  designation,  description,  and 
classification  of  hazardous  material. 

(B)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material. 

(C)  the  preparation,  execution,  and  use  of 
shipping  documents  related  tc  hazardous 
material  and  requirements  related  to  the 
number,  contents,  and  placement  of  those 
documents. 

(D)  the  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

(E)  the  design,  manufacturing,  fabricating, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  packaging  or  a 
container  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  transporting 
hazardous  material. 

Subsection  (f)  provides  that  a  State, 
political  subdivision,  or  Indian  tribe 
may — 

impose  a  fee  related  to  transporting 
hazardous  material  only  if  the  fee  is  fair  and 
used  for  a  purpose  relating  to  transporting 
hazardous  material,  including  enforcement 
and  planning,  developing,  and  maintaining  a 
capability  for  emergency  response. 

These  statutory  preemption  , 
provisions  carry  out  Congress's  view 
that  a  single  body  of  uniform  Federal 
regulations  promotes  safety  in  the 
transportation  of  hazardous  materials.  In 
considering  the  HMTA,  the  Senate 
Commerce  Committee  "endorse[d|  the 
principle  of  preemption  in  order  to 
preclude  a  multiplicity  of  State  and 
local  regulations  and  the  potential  for 
varying  as  well  as  conflicting 
regulations  in  the  area  of  hazardous 


materials  transportation."  S.  Rep.  No. 
1102.  93rd  Cong.  2nd  Sess.  37  (1974). 
When  it  amended  the  HMTA  in  1990, 
Congress  specifically  found  that: 

(3)  many  States  and  localities  have  enacted 
laws  and  regulations  which  vary  from 
Federal  laws  and  regulations  pertaining  to 
the  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for 
unreasonable  hazards  in  other  jurisdictions 
and  confounding  shippers  and  carriers  which 
attempt  to  comply  with  multiple  and 
conflicting  registration,  permitting,  routing, 
notification,  and  other  regulatory 
requirements, 

(4)  because  of  the  potential  risks  to  life, 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  laws  and 
regulations  governing  the  transportation  of 
hazardous  materials  is  necessary  and 
desirable. 

(5)  in  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels.  Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
commerce  are  necessary  and  desirable. 
Pub.  L.  101-615  §  2, 104  Stat.  3244.  A 
Federal  Court  of  Appeals  has  found  that 
uniformity  was  the  "linchpin"  in  the 
design  of  the  HMTA.  including  the  1990 
amendments  which  expanded  the 
original  preemption  provisions. 
Colorado  Pub.  Util.  Comm'n  v.  Harmon, 
951  F.2d  1571, 1575  (10th  Cir.  1991).  (In 
1994,  the  HMTA  was  revised,  codified 
and  enacted  "without  substantive 
change,"  at  49  U.S.C.  Chapter  51.  Pub. 
L.  103-272. 108  Stat.  745.) 

Under  49  U.S.C.  5125(d)(1),  any 
directly  affected  person  may  apply  to 
the  Secretary  of  Transportation  for  a 
determination  whether  a  State,  political 
subdivision  or  Indian  tribe  requirement 
is  preempted.  The  Secretary  of 
Transportation  has  delegated  to  RSPA 
the  authority  to  make  determinations  of 
preemption,  except  for  those  concerning 
highway  routing  which  have  been 
delegated  to  FHWA.  49  CFR  1.53(b). 
Under  RSPA's  regulations,  preemption 
determinations  are  issued  by  RSPA's 
Associate  Administrator  for  Hazardous 
Materials  Safety.  49  CFR  107.209(a). 
This  administrative  determination  has 
replaced  RSPA's  process  for  issuing 
inconsistency  rulings.  RSPA  maintains  a 
subject  matter  index  of  hazardous 
materials  preemption  cases,  including 
all  inconsistency  rulings  and 
preemption  determinations  issued.  A 
copy  of  this  index  will  be  provided  at 
no  cost  upon  request  to  the  individual 
named  in  "For  Further  Information 
Contact"  above. 

Section  5125(d)(1)  requires  that  notice 
of  an  application  for  a  preemption 
determination  must  be  published  in  the 
Federal  Register.  Following  the  receipt 


and  consideration  of  written  comments. 
RSPA  publishes  its  determination  in  the 
Federal  Register.  See  49  C.F.R. 
107.209(d).  A  short  period  of  time  is 
allowed  for  filing  of  petitions  for 
reconsideration.  49  C.F.R.  107.211.  Any 
party  to  the  proceeding  may  seek 
judicial  review  in  a  Federal  district 
court.  49  U.S.C.  5125(0. 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  statutes  other 
than  the  Federal  hazardous  material 
transportation  law  unless  it  is  necessary 
to  do  so  in  order  to  determine  whether 
a  requirement  is  authorized  by  another 
Federal  law.  A  State,  local  or  Indian 
tribe  requirement  is  not  authorized  by 
another  Federal  law  merely  because  it  is 
not  preempted  by  another  Federal 
statute.  Colorado  Pub.  Util.  Comm'n  v. 
Harmon,  above,  951  F.2d  at  1581  n.lO. 

In  making  preemption  determinations 
under  49  U.S.C.  5125(d),  RSPA  is 
guided  by  the  principles  and  policy  set 
forth  in  Executive  Order  No.  12612, 
entitled  "Federalism"  (52  FR  41685, 
Oct.  30, 1987).  Section  4(a)  of  that 
Executive  Order  authorizes  preemption 
of  State  laws  only  when  a  statute 
contains  an  express  preemption 
provision,  there  is  other  firm  and 
palpable  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
State  authority  directly  conflicts  with 
the  exercise  of  Federal  authority. 
Section  5125  contains  express 
preemption  provisions,  which  RSPA  has 
implemented  through  its  regulations. 

III.  Public  Comments 

All  comments  should  be  limited  to 
the  issue  whether  49  U.S.C.  5125 
preempts  the  provisions  of  the  Houston 
Fire  Code  challenged  by  AWHMT. 
Comments  should: 

(1)  Specifically  address  (a)  the 
preemption  criteria  set  forth  in  Part  11, 
above,  and  (b)  whether  the  challenged 
provisions  of  the  Houston  Fire  Code  are 
"authorized  by  another  law  of  the 
United  States." 

(2)  Explain  in  detail  the  manner  in 
which  the  challenged  provisions  of  the 
Houston  Fire  Code  are  applied  and 
enforced. 

(3)  Discuss  in  detail  the  scope  and 
meaning  of  the  exceptions  in  Sees. 
79.101(a)  and  80.101(a)  of  the  Houston 
Fire  Code,  applicable  to  transportation 
in  accordance  with  DOT  requirements, 
including  the  relationship  of  the  permit 
requirement  in  Sec.  4.108  to  the 
exceptions  in  Sees.  79.101(a)  and 
80.101(a)  from  the  permit  requirements 
in  Sees.  79.103(a)  and  80.103(a), 
respectively. 


Persons  intending  to  comment  should 
review  the  standards  and  procedures 
governing  RSPA's  consideration  of 
applications  for  preemption 
determinations,  set  forth  at  49  CFR 
107.201-107.211. 

Issued  in  Washington.  IX].  on  March  13. 
1996. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

Appendix  A 

February  20, 1996 

Application  ofthe  Association  of  Waste 
Hazardous  Materials  Transporters  to  initiate 
a  proceeding  io  determine  whether  various 
requiremefnts  imposed  by  the  City  of 
Houston,  Texas  on  persons  involved  in 
transporting  hazardous  materials  to  or  from 
points  in  the  City  are  preempted  by  the 
Hazardous  Materials  Transportatioo  Ad 

Interest  ofthe  Petitioner 

The  Association  of  Waste  Hazardous 
Materials  Transporters  (AWHMT)  represents 
companies  that  transport,  by  truck  and  rail, 
waste  hazardous  materials,  including 
industrial,  radioactive  and  hazardous  wastes, 
throughout  the  United  States,  including 
points  to  and  from  the  City  of  Houston.  TX 
(City).  Despite  full  compliance  with  the 
hazardous  materials  regulations  (HMRs), 
members  of  the  AWHMT  are  precluded  from 
transporting  hazardous  materials  to  or  from 
points  in  the  City  unless  certain  requirements 
of  the  Fire  Code  of  the  City  of  Houston,  TX, 
adopted  pursuant  to  City  Ordinance  95-279 
(Ordinance),  are  met.  The  AWHMT  asserts 
that  the  City  requirements  are  in 
contravention  to  the  Hazardous  Materials 
Transportation  Act  (HMTA). 

The  Ordinance  was  enacted  March  IS, 
1995  to  be  effective  in  May  of  that  year. 
However,  we  only  recently  become  aware  of 
the  Ordinance  as  it  pertains  to  ptermits  and 
requirements  for  the  loading,  unloading  and 
storage  of  hazardous  materials  incidental  to 
motor  vehicle  transpKtrtation  when  a  member 
company  received  a  notice  of  violation  in 
December  1995,  apparently  within  the  week 
of  the  Fire  Department  training  a  team  to  . 
enforce  the  hazardous  materials  provisions  of 
the  Ordinance.  Failure  to  comply  with  the 
Ordinance  carries  penalties  up  to  $2,000  per 
violation,  and  each  day  a  violation  continues 
is  counted  as  a  separate  violation.'  In 
addition,  violations  may  result  in  the 
suspension,  revocation,  cancellation  or 
denial  of  a  permit.^ 

City  Requirements  For  Which  A 
Determination  Is  Sought 

The  Ordinance  adopts  the  Uniform  Fire 
Code  U.F.C.,  1991  Edition,  published  by  the 
International  Conference  of  Building  Officials 
with  amendments  as  the  "Pire  Code  of  the 
City  of  Houston.  Texas"  (Code).  The  Code 
authorizes  the  Houston  Fire  Chief  (Chief)  "to 
administer  and  enforce  this  code  *  *  * 
pertaining  to  *  *  *  Ulhe  storage,  use  and 


handling  of  hazardous  materials." '  The  Code 
defines  "handling"  to  mean  "the  deliberate 
transport  of  material  by  any  means  to  a  point 
of  storage  or  use."  *  "Use"  is  dcHncd  as  "the 
placing  in  action  or  making  available  for 
service  by  opening  or  connecting  anything 
utilized  for  conflnement  of  material  whether 
a  solid,  liquid  or  gas."'  "Storage"  is  not 
defined  in  Article  9,  Definitions,  but  a 
definition  does  occur  in  Article  79, 
Flammable  and  Combustible  Liquids.  In 
Article  79,  "storage"  means  "the  keeping, 
retention  or  leaving  of  flammable  or 
combustible  liquids  in  closed  containers, 
tanks  or  similar  vessels."^  Article  9  defines 
"tank"  as  "a  vessel  containing  more  than  60 
gallons." '  It  appears  from  the  Fire 
Department's  implementation  ofthe  Code 
that  "storage"  occurs  whenever  a  motor 
vehicle  is  stopped  off  the  Qty's  designated 
hazardous  materials  route,  including 
stoppage  by  a  driver  for  rest,  fiiel,  food,  and/ 
or  comfort. 

The  Code  requires  persons  that  "store, 
dispense,  use  or  handle  hazardous  materials 
in  excess  of  quantities  specified  in  Section 
4.108"  to  obtain  a  permit.*  The  permit 
requirements  of  Article  4  "constitute 
permission  to  *  *  *  store,  use  or  handle 
materials,  or  to  conduct  processes  which 
produce  conditions  hazardous  to  life  or 
property  •  •  •  "'To obtain  a  permit,  an 
application  must  be  submitted  and  fees 
paid.'°  (Copy  attached.)  Also,  "before  a 
permit  is  issued,  the  Chief  is  authorized,  but 
not  required,  to  inspect  and  approve  •   •   • 
vehicles." ' '  The  Chief,  in  his  discretion, 
does  require  inspection  of  vehicles  used  to 
transport  hazardous  materials  in  quantities 
requiring  a  permit.  (Copy  of  Fire  Department 
check  list  for  tank  vehicle  inspections  is 
attached.)  Additionally,  "tank  vehicles"  '* 
transpKjrting  "flammable  and  combustible 
liquids"  are  required  to  be  "designed, 
constructed,  equipped  and  maintained  in 
accordance  with  U.F.C  Standard  No.  79-4": 
be  "bonded";  carry  specified  fire 
extinguishers:  and  be  permanently  marked 
with  permit  indicia  and  hazard  warnings.'^ 
Drivers  of  such  cargo  tanks  must  comply 
with  certain  attendance  and  overfill 
protection  requirements.'* 

The  Code  provides  an  exception  from  the 
requirements  of  Article  80  for  "jolff-site 
hazardous  materials  transportation  in 


■CodeS2.111(a). 
>CodaS  2.1 11(b). 


3CiKie§2.l01(c). 

*  Code  §9-110. 

'Code  $9,123. 

•Code  $79,102. 

'Code  $9,122. 

•Code  $  80.103(a). 

*Code$  4.102(a). 

ioCodeSS4.103  ft  4.109. 

■■Code  $4,104. 

"  "Tanlc  vehicles"  are  defined  as  vehicles  "other 
than  a  railroad  tank  car  or  boat,  with  a  cargo  tank 
mounted  thereon  or  built  as  an  integral  part  thereof 
used  for  the  transportation  of  flammable  or 
combustible  liquids.  LP -gas.  or  hazardous 
chemicals.  Tank  vehicles  include  self-propelled 
vehicles  and  full  trailers  and  semitrailers,  with  or 
without  motive  power,  and  carrying  pan  or  all  of 
the  load. 

•'Code  SS  79.1201,  .808(a),  .1207,  ft  .1203(n). 

■'•Code  S$  79.1205(b)  ft  .1203(f). 
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accordance  with  DOT  requirements."  " 
However,  "off-site"  does  not  include  loading, 
unloading,  or  storage  incidental  to 
transportation. 

Federal  Law  Provides  for  the  Preemption  of 
Non-Federal  Requirements  When  Those  Non- 
Federal  Bequiremente  Fail  Certain  Federal 
Preemption  Tests 

The  Hazardous  Materials  Transportation 
Act  (HMTA)  was  enacted  in  1975  to  give  the 
U.S.  Department  of  Transportation  (DOT) 
greater  authority  "to  protect  the  Nation 
adequately  against  the  risks  to  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce."  '*  By  vesting  primary  authority 
over  the  transportation  of  hazardous 
materials  in  the  DOT,  Congress  intended  to 
"make  possible  for  the  first  time  a 
comprehensive  approach  to  minimization  of 
the  risks  associated  with  the  movement  of 
valuable  but  dangerous  materials."  "  As 
originally  enacted,  the  HMTA  included  a 
preemption  provision  "to  preclude  a 
multiplicity  of  State  and  local  regulations 
and  the  potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  materials  transportation."  "  The 
Act  preempted  "any  requirement,  of  a  State 
or  political  subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set  forth 
in  [the  Act],  or  in  a  regulation  issued  under 
(the  Act)."  "  This  preemption  provision  was 
implemented  through  an  administrative 
process  where  DOT  would  issue 
"inconsistency  rulings"  as  to, 

|w|hether  compliance  with  both  the  State 
or  political  subdivision  requirement  and  the 
Act  or  the  regulations  issued  under  the  Act 
is  possible;  and  jtjhe  extent  to  which  the 
State  of  political  subdivision  requirement  is 
an  obstacle  to  the  accomplishment  and 
execution  of  the  Act  and  the  regulations 
issued  under  the  Act."  ^ 
These  criteria,  conunonly  referred  to  as  the 
"dual  compliance"  and  "obstacle"  tests, 
"comportledl  with  the  test  for  conflicts 
between  Federal  and  State  statutes 
enunciated  by  the  Supreme  Court  in  Mines  v. 
Davidowitz,  312  U.S.  52  (1941)."2' 

In  1990,  Congress  codified  the  dual 
compliance  and  obstacle  tests  as  the  Act's 
general  preemption  provision."  The  1990 
amendments  also  expanded  on  DOT's 
preemption  authorities.  First,  Congress 
expressly  preempted  non-federal 
requirements  in  five  covered  subject  areas  if 
they  are  not  "substantively  the  same"  as  the 
federal  requirements.  These  covered  subject 
areas  are: 
•  The  designation,  description,  and 

classification  of  hazardous  materials. 


37. 


•>CodeS  80.101  (a)(1). 

■«  Public  Law  93-633  S 102. 

"S.  Rep.  1192. 93rd  Cong..  2d  Sess..  1974.  page 

■■S.  Rep.  1192. 93rd  Cong..  2d  Seas..  1974.  page 


•  The  packing,  repacking,  handling,  labeling, 
marking  and  placarding  of  hazardous 
materials. 

•  The  preparation,  execution,  and  use  of 
shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents. 

•  The  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  materials. 

•  The  design,  manufacturing,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or 
container  which  is  represented,  marked, 
certified,  or  sold  as  qualified  for  use  in  the 
transportation  of  hazardous  materials.^' 

"Substantively  the  same"  was  defined  to 
mean  "conforms  in  every  significant  respect 
to  the  Federal  requirement.  Editorial  and 
other  similar  de  minimis,  changes  are 
permitted."  ^*  Second,  non-federal  highway 
routing  requirements  that  fail  to  satisfy  the 
federal  standard  under  49  U.S.C.  §  5112(b) 
are  preempted."  Third,  non-federal 
registration  and  permitting  forms  and 
procedures  that  are  not  "the  same"  as  federal 
regulations  to  be  issued  are  preempted.^* 
Fourth,  non-federal  fees  related  to  the 
transportation  of  hazardous  materials  are 
preempted  unless  the  fees  are  "fair  and  used 
for  a  purpose  related  to  transporting 
hazardous  materials.""  These  preemption 
authorities  are  limited  only  to  the  extent  that 
non-federal  requirements  are  "otherwise 
authorized"  by  federal  law.  A  non-federal 
requirement  is  not  "otherwise  authorized  by 
Federal  law"  merely  because  it  is  not 
preempted  by  another  federal  statute.  2» 

The  hazardous  materials  regulations 
(HMRs)  have  been  promulgated  in 
accordance  with  the  HMTA's  direction  that 
the  Secretary  of  Transportation  "issue 
regulations  for  the  sa^  transportation  of 
hazardous  material  in  intrastate,  interstate, 
and  foreign  commarce."  ^  "Transportation" 
is  defined  as  "th^roovement  of  property  and 
loading,  unloading,  or  storage  incidental  to 
the  movem^t.'^^  (Emphasis  added.) 

Our  reyfew  of  federal  statutes  and  the  Code 
leadsiis  to  believe  that  the  following  specific 
Code  requirements  are  subject  to  preemption 
pursuant  to  49  U.S.C  5125(a)(2),  (b).  and  (g) 
absent  further  modification  and/or 
clarification. 

The  Designation,  Description,  and 
Qassification  of  Hazardous  Material  in 
Transportation  Is  Reversed  to  the  Federal 
Government 

As  noted  above,  the  HMTA  provides  that 
non-federal  rules  designating,  describing,  and 
classifying  hazardous  materials  for 
transportation  is  preempted  unless  the  non- 
federal rules  are  substantively  the  same  as 
the  federal  rules.  Article  9  of  the  Code 


defines  "hazardous  materials"  as  "those 
chemicals  or  substances  which  are  physical 
hazardous  or  health  hazards  as  defined  and 
classified  in  Article  80  whether  the  materials 
are  in  usable  or  waste  condition." '■  Article 
80  states  that  "(hjazardous  materials  are 
those  chemicals  or  substances  defined  as 
such  in  Article  9.  See  Appendix  VI-A  for  the 
classification  of  hazard  categories  and  hazard 
evaluations." '2 

Appendix  VI-A  designates  hazard  classes 
based  on  rules  of  U.S.  Department  of  Labor 
concerning  occupational  health  and  safety, 
not  the  HMRs.^*  Moreover,  the  classification 
scheme  relies  on  examples  rather  than 
objective  tests  to  identify,  for  the  regulated 
community,  what  materials  are  subject  to  the 
requirements  of  the  Code.  Clearly,  the  Code 
provisions  relating  to  the  "designation, 
description,  and  classification  of  hazardous 
materials"  are  not  "substantively  the  same" 
as  DOT'S  designation  and  classification 
system  found  at  49  CFR  172.  We  believe  this 
classification  scheme,  as  it  affects  hazardous 
materials  in  transportation,  is  preempted 
pursuant  to  49  U.S.C.  5125(b)(1)(A). 

The  Design,  Manufacturing,  Fabrication  and 
Maintenance  of  a  Package  or  Container 
Which  is  Represented,  Marked,  Certified,  or 
Sold  as  Qualified  for  Use  in  the 
Transportation  of  Hazardous  Materials  is 
Reserved  to  the  Federal  Government 

As  noted  above,  the  HMTA  preempts  non- 
federal requirements  concerning  the 
construction  and  maintenance  of  cargo  tanks. 
Article  79.1201  provides  that  "tank  vehicles 
shall  be  designed,  constructed,  equipped  and 
mahitained  in  accordance  with  U.F.C 
Standard  No.  79-4." 

U.F.C.  Standard  No.  79-4  is  the  1990 
version  of  the  1985  edition  of  the  National 
Fire  Protection  Association  (NFPA)  standard 
for  tank  vehicles  for  fiammable  and 
combustible  liquids  ^*  In  transportation,  the 
HMRs  set  the  specifications  for  the 
construction  and  maintenance  of  cargo 
tanks.'*  Uniformity  in  the  construction  and 
maintenance  of  packagings,  especially 
reusable  packagings,  is  critical.  For  example, 
the  Code,  in  its  reference  to  the  NFPA 
standard,  requires  that  "Class  11  or  Class  III 
liquids  shall  not  be  loaded  into  an  adjacent 
compartment  to  Class  I  liquids  unless  double 
bulkheads  are  provided  *  *  •."'*Nosuch 
requirement  exists  in  the  HMRs.  For  this 
reason.  (Ik>ngress  authorized  DOT  to  preempt 
non-federal  requirements  affecting  the 
"design,  manufacturing,  febricating,  marking, 
maintenance,  reconditioning,  repairing,  or 
testing  of  a  packaging  or  a  container 
represented,  marked,  certified,  or  sold  as 
qualified  for  use  in  transporting  hazardous 
material."  Nowhere,  does  the  Code  or  U.F.C. 
Standard  No.  79-4  grant  equivalency  to  the 
cargo  tank  construction  and  maintenance 
standards  of  the  HMRs.  Article  79.1201 
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'»P.U  93-633  8 112(a). 
»41  FR  38171  (1976). 
»'41  FR  38168  (1976). 
i>49U.&C$  51 25(a). 


"49  U.S.C  5125(b). 
"49  CFR  107.202(d). 
»  49  U.S.C  5125(c). 
»49U.S.C  5119(c)(2). 
"49U.S.C§5125(g). 

"Colo.  Pub.  Util.  Comm'n  v.  Harmon,  951  F.  2d, 
1571,  1581  n.lO,  (10th  Cir.  19911 
»49  U.S.C  5103(b). 
»49  U.S.C  5102(12). 


"Code  §9.1 10. 

«Code§80.101(b). 

"See  attached  Appendix  VI-A. 

»<See  attached  NFPA  385,  Standard  for  Tank 
Vehicles  for  Flammable  and  Combustible  Liquids, 
as  amended,  1990  Edition,  hereinafter  "NFPA 
Standard". 

"49CFR178  4  180. 

»NFPA  Standard,  6-1.7. 


should  be  preempted  pursuant  to  49  U.S.C. 
5125(b)(1)(E)  because  it  is  not  "substantively 
the  same  as"  the  federal  cargo  tanks 
standards  found  at  49  CFR  173, 178.  and  180. 

The  Code  Requirement  for  Multiple  Fire 
Extinguishers  is  Subject  to  Review  Under  the 
Obstacle  Test 

Article  79.1207  provides  that  tank  vehicles 
transporting  hazardous  materials  be 
equipped  with  "at  least  two  fire 
extinguishers  having  a  minimum  rating  of  2- 
A.  20-B:C."  The  federal  motor  carrier  safety 
regulations  (FMCSRs)  provide  that  vehicles 
used  to  transport  hazardous  materials  be 
equipped  with  one  fire  extinguisher  having 
an  Underwriters'  Laboratories  rating  of  at 
least  10  B:C.''  The  Code  does  not  provide 
any  justification  to  support  its  view  that  the 
federal  standard  is  inadequate.  If  it  is 
permissible  for  the  City  to  require  multiple 
fire  extinguishers  at  ratings  different  that  the 
federal  requirement,  then  it  is  p>ermissible  for 
other  jurisdictions  to  do  the  same.  For  an 
interstate  carrier  of  hazardous  materials,  such 
diverse  requirements  cannot  be  tolerated 
particularly  when  they  are  non-reciprocal. 
eithe;r  recognizing  comparable  federal 
standards,  or  even  other  non-federal 
standards  if  they  exist.  We  believe  this 
requirement  poses  an  unnecessary  and 
unreasonable  burden  on  motor  carriers  of 
hazardous  materials  that  operate  in  multiple 
jurisdictions  and  that  the  requirement  should 
be  preempted  pursuant  to  49  U.S.C 
5125(a)(2).» 


"49  CFR  393.95. 

>*Here  and  in  other  sections  of  this  application, 
the  AWHMT  cites  to  standards  of  the  FMCSRs  as 
examples  of  federal  rules  to  which  the  City 
requirements  might  be  compared.  We  realize  that 
these  requirements  are  not  de  facto  repeated  in  tlie 
HMRs.  However,  they  are  certainly  given  de  jure 
meaning  pursuant  to  49  CFR  177.804.  Surely 
Congress  meant  the  Secretary  to  consider  the  entire 
regulatory  scheme  required  of  a  motor  carrier  in 
determining  what  rules  were  necessary  to  ensure 
the  safe  transportation  of  hazardous  materials.  We 
could  have  just  as  easily  cited  to  the  Secretary's 
silence  in  terms  of  a  regulatory  standard  in  the 
HMRs  as  an  afHrmative  determination  that  some 
type  of  requirement  was  not  necessary  to  the  safe 
transportation  of  hazardous  material.  We  t>elieve  it 
is  appropriate  and  necessary  that  RSPA  consider 
the  rules  of  other  federal  agencies  or  departments 
within  DOT  and  the  meaning  of  regulatory  silence 
within  the  HMRs  in  determining  matters  of 
hazardous  materials  preemption  particularly  when 
the  challenged  non-federal  requirements  are 
applicable  only  to  persons  who  transport  or  offer  for 
transport  hazardous  materials.  Without  such  a  view, 
any  number  of  non-federal  conditions  in  areas  such 
as  planning,  emergency  response,  or  vehicle 
accoutrements  could  be  envisioned  which  would 
just  as  effectively  frustrate  the  transportation  of 
hazardous  materials  in  interstate,  intrastate,  or 
foreign  commerce  as  non-federal  rules  concerning 
shipping  papers,  packaging  standards,  or  other 
more  traditional  forms  of  hazardous  materials 
regulation.  We  believe  that  any  non-federal 
requirement  that  pertains  only  to  the  transportation 
of  hazardous  waste,  or  some  aspect  thereof,  is 
within  the  RSPA's  purview  to  consider  under  the 
preemptive  authority  of  the  HMTA.  In  fact.  49 
U.S.C.  5l25(a)(b)— the  "obstacle  test"— provides 
that  non-federal  requirements  are  preempted  if  "the 
requirement  of  the  State,  political  subdivision,  or 
tribe,  as  applied  or  enforced,  is  an  obstacle  to 
accomplishing  and  carrying  out  this  chapter  or  a 
regulation  prescribed  under  this  chapter."  In  other 


The  Code  Requirements  for  Periodic  Vehicle 
Inspections  Are  Preempted  by  the  HMTA 

Article  4.104  provides  for  the  inspection  of 
vehicles  prior  to  the  issuance  of  f>ermits  to 
transport  hazardous  materials.  The 
inspection  is  valid  for  one  year.  The 
inspection  is  scheduled  after  the  Fire 
Department  receives  an  application  for  a 
permit.  The  inspection  is  to  be  scheduled 
within  20  days  of  receiving  confirmation 
firom  the  City  that  an  "H.F.D."  (Houston  Fire 
Department)  number  has  been  assigned  to  the 
vehicle.  The  inspection  takes  place  at  one  fire 
station  in  the  City.  The  regularly  scheduled 
inspections  take  place  Monday  through 
Friday  from  7:00  am  to  8:00  am. 

Recently.  DOT  preempted  inspection 
requirements  imposed  by  the  State  of 
California  on  cai^o  tanks  carrying  flammable 
and  combustible  materials.  California's 
annual  inspection  requirement  was 
preempted  because  the  inspection  could  not 
be  accomplished  without  "unnecessary 
delay"  within  the  meaning  of  49  CFR 
177.853(a)  and  consequently  felled  the 
obstacle  test  of  the  HMTA.  Vehicles  were 
diverted  out  of  the  route  of  travel  to 
inspection  locations  and,  in  some  cases, 
vehicles  had  to  wait  pending  the  arrival  of  an 
inspector.**  We  believe  that  the  City's 
periodic  inspection  requirements,  as 
distinguished  from  random,  roadside 
inspections,  are  likewise  preempted  pursuant 
to  49  U.S.C  5125(a)(2). 

Non-Federal  Marking  Requirements  on  Cargo 
Tanks  Carrying  Hazardous  Materials  Are    . 
Preempted 

Article  79.1203(n)  provides  for  several 
vehicle  marking  requirements  for  vehicles 
transporting  flammable  or  combustible 
liquids.  First,  cargo  tanks  must  be  marked 
with  an  H.F.D.  serial  number  that  must  be 
permanently  affixed  and  located  on  the  left 
forward  part  of  the  tank  in  letters  at  least  3 
inches  in  height.  Second,  the  City  Hazardous 
Material  Transport  Permit  sticker  is  to  be 
placed  immediately  below  the  H.F.D. 
number.  (Permit  sticker  example  attached.) 
The  sticker  indicates  the  expiration  date. 
Third,  cargo  tanks  must  have  a  sign  posted 
on  each  side  and  at  the  rear  that  reads 
"FLAMMABLE"  in  lettering  that  is  a 
minimum  of  4  inches  in  height  and  a  color 
that  contrasts  with  the  background.  The  Code 
does  provide  an  "exception"  for  "signage  and 
identification  that  complies  with  U.S. 
Department  of  Transportation  regulations."*" 
The  Fire  Department  interprets  this 
exception  to  substitute  placards  for  the 
FLAMMABLE  marking.  Fourth,  the  vehicle 
must  be  marked  with  "the  company 
name  ...  of  the  company  that  owns  or 
operates  the  vehicle."  We  believe  this 
marking  requirement  comports  with  49  CFR 
390.21  concerning  the  marking  of 
commercial  motor  vehicles.  Fifth,  the  words 
"NO  SMOKING"  must  be  marked  at  ""draw- 


off  valves"  in  letters  4  inches  in  height  and 
of  a  color  that  contrasts  with  the  background. 

The  HMTA  provides  that  non-federal 
marking  of  a  package  or  container  which  is 
marked  or  otherwise  certified  pursuant  to  the 
HMRs  as  qualified  for  use  in  the 
transportation  of  hazardous  materials  is 
preempted  unless  the  non-federal 
requirements  are  substantively  the  same  as 
federal  requirements.  We  believe  this 
preemption  standard — 49  U.S.C. 
5125(b)(1)(E) — is  appropriate  for  review  of 
the  first  and  second  listed  Code  marking 
requirements.  In  feet,  similar  cargo  tank 
marking  requirements  imposed  by  the  State 
of  California  were  preempted  under  this 
standard.*'  The  HMTA  also  provides  for  the 
preemption  of  non-federal  hazard  warning 
marking  requirements  for  hazardous 
materials  when  such  markings  are 
substantively  different  than  the  federal 
standard.  We  submit  that  the  '"NO 
SMOKING"  marking  requirement  is  such  a 
hazard  warning.  The  "NO  SMOKING" 
marking  is  permanent  and  displayed  even 
when  non-flammable  materials  are  being 
transported  or  when  the  vehicle  is  empty. 
Permanent  hazard  warning  vehicle  markings 
not  substantively  the  same  as  federal 
requirements  have  been  preempted  pursuant 
to  49  U.S.C  5125(b)(1)(B)  *J 

Non-Federal  Financial  Bonds  Fail  the 
CH)stacle  Test 

Article  79.1203(d)  provides  that  "(bjonding 
shall  be  in  accordance  with  Section 
79.808(a)3."  We  do  not  have  access  to 
§  79.8oiB(a)3.  Consequently,  we  are  unable  to 
determine  if  the  bonding  requirement  is  a 
financial  bond  or  a  bond  to  conduct  electric 
charge.  We  have  reason  to  believe  the  bond 
requirement  may  refer  to  a  financial  bond 
because  bonding  requirements  for  static 
electricity  are  addressed  at  p>aragraphs 
79.1203  (I)  and  (m).  Also,  the  permit 
application  asks  whether  or  not  a  "bond/ 
insurance"  is  required.  We  have  asked  the 
aty  to  clarify  the  nature  of  the  bond  required 
by  §  79.808(a)3.  but  have  not  received  a 
response.*' 

DOT  has  preempted  non-federal  bonding 
requirements  under  the  obstacle  test.  DOT 
has  concluded  that  non-federal  bonding 
requirements  are  a  barrier  to  the  safe 
transportation  of  hazardous  materials.  In  a 
series  of  inconsistency  rulings  between  1984 
and  1989.  DOT  found  that  bonding 
requirements  divert  shipments  from 
jurisdictions  with  such  requirements,  thereby 
increasing  transit  time  and,  ultimately, 
increasing  overall  exposure  to  the  risks  of 
transporting  hazardous  materials.** 
Moreover.  DOT's  review  of  non-federal 
bonding  requirements  has  found  that  "there 
is  no  reciprocity,  offset,  credit  or  other 


words,  a  specific  HMR  does  not  have  to  be  the  basis 
from  which  a  determination  of  preemption  is  made. 

"58  FR  48933  (September  20.  1993),  affirmed  on 
reconsideration  60  FR  8800  (February  15, 1995). 

«>CodeS79.1203(n). 


"  58  FR  48933  (September  20.  1993).  afTimied  on 
reconsideration  60  FR  8800  (February  15.  1995). 

«'59  FR  6186  (February  9.  1994). 

"  Letter  to  Bob  Lanier.  Mayor.  City  of  Houston. 
TX.  from  Charles  Dickhul.  Chairman.  AWHMT. 
dated  lanuary  18. 1996. 

*•  Inconsistency  Ruling  (IR)-10.  IR-11.  IR-15.  IR- 
18.  lR-25.  lR-31.  State  may  not  require  proof  of 
insurance  meeting  the  Federal  requirements.  Colo. 
Pub.  Util.  Commn  v.  Harmon.  951  5.2d  1571  (imh 
Cir,  1991). 
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recognition  for  a  bond  posted  in  another 
Ijurisdictionl.  This  means  that,  in  each 
jjurisdiction)  with  a  bonding  requirement  in 
which  a  transporter  pick&.up  or  delivers 
hazardous  imaterials),  it  must  post  a  separate 
bond."**  If  the  City  bonding  requirement 
proves  to  be  a  financial  bond,  we  see  no 
reason  why  this  bonding  requirement  should 
also  be  preemptive  pursuant  to  49  U.S.C 
5125(a)(2). 

Driver  Attendance  Requirements  Exceed 
Federal  Requirements  and  Are  an  Obstacle  to 
theHMTA 

Article  79.1205(b)  provides  that  "|t|ank 
vehicles  shall  not  be  left  unattended  at  any 
lime  on  residential  streets,  or  within  500  feet 
of  a  residential  area,  ap>artment  or  hotel 
complex,  educational  facility,  hospital,  or 
care  facility.  Tank  vehicles  shall  not  be  left 
unattended  at  any  other  place  that  would,  in 
the  opinion  of  the  chief,  present  an  extreme 
life  hazard."  Federal  attendance 
requirements  appear  at  49  CFR  177.834(i) 
and  397.5.  Neither  of  these  standards  is  as 
stringent  as  the  standard  in  the  Code.  The 
FMCSRs  provide  that  "motor  vehicle|s| 
containing  hazardous  materials  must  be 
driven  and  parked  in  compliance  with  the 
laws,  ordinances,  and  regulations  of  the 
jurisdiction  in  which  it  is  being  operated, 
unless  they  are  at  variance  with  specific 
regulations  of  the  (DOT)  and  which  impose 
a  more  stringent  obligation  or  restraint.**  Our 
concerns  with  this  section  of  the  Code  is  that 
the  "in  the  opinion  of  the  chief  standard  is 
unreasonably  subjective,  and  the  500  foot 
standard  may  not  be  able  to  be  met  at  a 
"hotel  complex"  where  a  driver  may  seek 
rest,  and  because  of  "hours  of  service" 
constraints  may  not  be  able  to  search  for  a 
hotel  with  appropriate  parking  space.  These 
Code  standards  would  be  an  incentive  for 
drivers  to  bypass  the  City,  and  rhus  export 
"risk"  to  other  jurisdictions  that  "may  not  be 
aware  or  prepiu^d  for  a  sudden,  possibly 
permanent,  change  in  trafHc  patterns",  rather 
than  park  in  the  City  for  food,  fuel,  rest,  or 
comfort.*''  We  request  review  of  this  standard 
under  49  U.S.C  5125(a)(2). 

The  Fees  Imposed  by  the  Code  are  not  "Fair" 
and  Subject  to  Preemption  Under  the 
Obstacle  Test 

Article  4.109  sets  forth  fees  to  be  f>aid  for 
permits  and  inspections.  The  schedule  of  fees 
is  confusing  as  it  appears  that  the  same 
vehicle  could  be  subject  to  multiple  fee 
requirements.  For  example,  the  fee  for  a 
hazardous  materials  permit  is  S175. 
However,  the  fee  for  a  flammable  or 
combustible  liquids  p>ermit  is  also  listed  at 
$175.  The  permit  for  cryogens  is  $125.  The 
permit  for  radioactive  materials  is  $175.  The 
permit  for  compressed  gases  is  $125.  These 
later  materials  are  all  subsets  of  hazardous 
materials  in  the  federal  classirication  scheme. 
It  appears,  but  is  not  clear,  that  motor  carriers 
must  computer  multiple  fees  for  each  vehicle 
used  in  the  City  depending  on  the  cargo  the 
carrier  anticipates  will  be  carried  in  the 


vehicle  over  the  duration  of  the  permit.  We 
have  asked  the  City  to  clarify  how  permit  fees 
are  computed,  but  have  not  yet  received  a 
response.** 

However  the  Qty's  fees  are  computed — one 
or  multiple  fee  assessments  per  vehicle — it  is 
clear  that  the  fees  are  flat  and  unapportioned. 
The  U.S.  Supreme  Court  has  declared  fees 
which  are  flat  and  unapportioned  to  be 
unconstitutional  under  the  Commerce  Clause 
because  such  fees  fail  the  "internal 
consistency"  test.**  The  Court  reasoned  that 
a  state  fee  levied  on  an  interstate  operation 
violates  the  Commerce  Clause  because,  if 
replicated  by  other  jurisdictions,  such  fees 
lead  to  interstate  carriers  being  subject  to 
multiple  times  the  rate  of  taxation  paid  by 
purely  local  carriers  even  though  each 
carrier's  vehicles  op>erate  an  identical  number 
of  miles  and  create  the  same  overall  risk  of 
hazardous  materials  incidents.^  In  addition, 
because  they  are  unapportioned,  flat  fees 
cannot  be  said  to  be  "fairly  related"  to  a 
feepayer's  level  of  presence  or  activities  in 
the  fee-assessing  jurisdiction.''  In  a  number 
of  subsequent  cases,  courts  have  relied  on 
these  arguments  to  strike  down,  enjoin,  or 
escrow  flat  truck  taxes  and  fiees.*^  The  City's 
per  vehicle  fee  rate  is  comparable  to  that 
assessed  by  many  states.  The  substantial 
financial  burden  of  meeting  multiple  state  fee 
requirements  is  magnified  many  times  if 
local  entities  are  permitted  to  impose  fees  on 
carriers  in  every  jurisdiction  in  which  they 
operate. 

We  believe  flat  fees  will  also  run  afoul  of 
the  WMTA  because  some  motor  carriers, 
otherwise  in  compliance  with  the  HMRs,  will 
inevitably  be  unable  to  meet  multiple  flat  per 
vehicle  fees  to  the  exclusion  of  such  carriers 
firom  some  sub-set  of  fee-imposing 
jurisdictions.  While  the  "choice"  of  which 
communities  to  operate  in  would  be  a 
decision  of  the  motor  carrier,  the  bar  to 
hazardous  materials  transportation  that 
localities  cannot  do  directly  in  light  of  the 
Commerce  Clause  would  be  accomplishsd 
indirectly."  The  result  would  be  not  only  a 
generally  undesirable  patchwork  of 
regulations  necessary  to  collect  the  various 
fees,  but  the  balkanization  of  carrier  areas  of 
operation  would  increase  transfers  of 
hazardous  materials  from  one  company  to 
another  at  jurisdictional  borders.  The 
increased  transfers  would  pose  a  serious  risk 
to  safety,  since  "the  more  frequently 
hazardous  material  is  handled  during 
transportation,  the  greater  the  risk  of 
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" 57  FR  S8848  (December  tl,  1992),  on  appeal 
D.C  Or.  1995. 
*»49  CFR  397.2. 
*'46FR  18921  (1981). 


*■  Letter  to  Bob  Lanier,  Mayor,  Qty  of  Houston, 
TX,  from  Charles  Dickhut.  Chairman.  AWHMT, 
dated  January  18,  1996. 

** American  Trucking  Assn'$  v.  Scheiner,  183  U.S. 
266(19871. 

^Ibid.,  284-86. 

"Ibid..  290-291  (citing Commonwealth  Edison 
Co.  V.  Montana.  453  U.S.  609.  629  (1981). 

"American  Trucking  Assn's  Inc.  v.  Secretary  of 
Administration.  613  N.E.2d  95  (Mass.  1993); 
.  American  Trucking  Assn's  Inc.  v.  Secretary  of  State, 
595  A.2d  1014  (Me.  1991):  Smith  v.  American 
Trucking  Assns.  Inc..  781  S.W.2d  3  (Arit.  1989); 
American  Trucking  Assn's.  Inc.  v.  Goldstein.  541 
A.2d  955  (Md.  1988). 

"Chemical  Waste  Management.  Inc.  v.  Hunt.  504 
U.S.  334,  338  (1992). 


mishap."  '*  The  HMTA  provides  that  a 
"political  subdivision  *  *   *  may  impose  a 
fiee  related  to  transporting  hazardous  material 
only  if  the  fee  is  fair  and  used  for  a  purpose 
related  to  transporting  hazardous 
material."'*  We  assert  that  flat  fees  are 
inherently  "unfair"  and  that  the  City's  fee 
scheme  would  fall  to  the  obstacle  test 
pursuant  to  49  U.S.C.  5125(a)(2). 

Conclusion 

The  Ordinance  imposes  requirements  on 
the  transportation  of  hazardous  materials 
which  we  believe  are  preempted  by  federal 
law.*^  Inasmuch  as  we  have  evidence  that  the 
City  is  indeed  enforcing  the  above  suspect 
requirements,  we  provided  the  City  written 
notice  of  our  concerns  and  our  intention  of 
file  this  application  if  we  had  not  heard  back 
from  the  City  within  a  specified  period  of 
time."  In  our  notice  to  the  City,  we  offered 
to  withdraw  our  application  if  the  City  acts 
on  its  own  to  repeal  the  above  referenced 
section  of  the  Code.  Despite  our  oHer, 
however,  we  request  timely  consideration  of 
the  concerns  we  have  raised. 

Certification 

Pursuant  to  49  CFR  107.205(a),  we  hereby 
certify  that  a  copy  of  this  application  has 
been  forwarded  with  an  invitation  to  submit 
comments  within  45  days  to:  The  Honorable 
Bob  Lanier  Mayor,  City  of  Houston,  900 
Bagbyy  Houston,  TX  77002. 

Respectfully  submitted, 
Charles  Dickhut, 
Chairman. 
Enclosures 
ATTACHMENTS 

•  City  Ordinance  95-279 

•  Applicable  Sections  Fire  Code  of  the  City 
of  Houston,  TX. 

•  Hazardous  Materials  Permit  Application 

•  Vehicle  hispection  Scheduling  Letter 

•  Permit  Sticker  Example 

•  Vehicle  Inspection  Check  List 

•  Appendix  VI-A 

•  U.F.C.  Standard  No.  79-4 

Note:  Copies  of  these  Attachments  may  be 
examined  at  RSPA's  Dockets  Unit  and  can  be 
provided  at  no  cost  upon  request  to  RSPA's 
Dockets  Unit;  see  the  ADDRESSES  section  of 
this  notice. 

IFR  Doc.  96-6593  Filed  3-19-96;  8:45  am) 
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** Missouri  Pac.  flJ?.  Co.  v.  Bailroad  Comm'n  of 
Texas.  671  P.  Supp.  466,  480-81  (W.D.  Tex.  1987). 

»  49  U.S.C  5125(g). 

^We  note  that  the  Code  provides  limited 
authority  for  the  Chief  (o  waive  Article  80 
requirements  "related  to  health  hazardous  as 
classified  in  Division  11  (if)  preempted  by  other 
•   •  'statutes."  (Code  §80. 101(c).)  Inasmuch  as 
this  waiver  authority  is  so  narrowly  denned,  we  are 
uncertain  whether  this  authority  is  sufPicient  to 
address  the  range  of  preemptive  concerns  we  have 
raised  absent  amendatory  language. 

"  Letter  to  Bob  Lanier,  Mayor,  City  of  Houston, 
TX,  from  Charles  Dickhut,  Chairman.  AWHMT, 
dated  (anuary  18, 1996. 


Surface  Transportation  Board  ■ 

[Finance  Docket  No.  32788] 

Nortti  Coast  Railroad  Authority- 
Purchase  Exemption—  Southern 
Pacific  Transportation  Company 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  Exemption. 

summary:  The  Board  exempts  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343-45  North  Coast  Railroad 
Authority's  purchase  from  Southern 
Pacific  Transportation  Company  of  74.3 
miles  of  rail  line,  known  as  the  Willits 
segment,  from  milepost  142.5,  near 
Outlet,  CA,  to  milepost  68.2,  at 
Healdsburg,  CA,  in  Mendocino  and 
Sonoma  Counties,  CA,  subject  to 
standard  labor  protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  March  27, 1996.  Petitions  to  reopen 
must  be  filed  by  April  9, 1996. 

ADDRESSES:  Send  pleadings,  referring  to 
Finance  Docket  No.  32788  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch, 
Surface  Transportation  Board,  1201 
Constitution  Avenue,  N.W., 
Washington.  DC  20423;  and  (2) 
Christopher  J.  Neary,  110  South  Main 
Street,  Suite  C,  Willits,  CA  95490. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  CJordon.  (202)  927-5610.  |TDD  for 
the  hearing  impaired:  (202)  927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC.,  Room  2229,  1201 
Constitution  Avenue,  N.W., 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  at  (202)  927- 
5721.) 

Decided:  March  8, 1996. 


'  The  ICC  Termination  Act  of  1995,  Pub.  L  No. 
104-88,  109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29, 1995.  and  took  effect  on  )anuary 
1.  1996,  at>olished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the-effeclive  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  lanuary  1. 1996,  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  lanuary  1, 1996,  and  to  functions  that  are  subiect 
to  Board  jurisdiction  pursuant  to  49  U.S.C  11323. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  Act,  and  citations  are  to  the  former  sections 
of  the  statute. 


By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  96-6671  Filed  3-19-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Delegation  Order  No.  241  (Rev.  2)] 

Delegation  of  Authority 

AGB4CY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  Authority  is  delegated  from 
the  Commissioner  of  Internal  Revenue 
to  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  to  administer,  in 
addition  to  the  Voluntary  Compliance 
Resolution  Program  described  in  Rev. 
Proc.  94-62  (1994-2  C.B.  778)  (for 
which  the  authority  was  previously 
delegated),  the  Tax  Sheltered  Annuity 
Voluntary  Correction  Program  (TVC 
program)  described  in  Rev.  Proc.  95-24 
(1995-18  I.R.B.  7).  The  delegated 
authority  may  be  redelegated  to  the 
Director,  Employee  Plans  Division,  with 
authority  to  redelegate  such  authority  to 
the  Chief  of  the  TVC  program,  and  the 
authority  to  approve  correction 
statements  under  Rev.  Proc.  95-24  may 
be  redelegated  by  the  Director  of  the 
Employee  Plans  Division  to  Branch 
Chiefs  within  the  Division. 

EFFECTIVE  DATE:  February  19, 1996. 
FOR  FURTHER  INFORMA'HON  CONTACT:  John 
H.  Turner.  CP:E:EPJ':2.  room  6702, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  (202)  622-6214  (not  a  toll- 
free  number). 

Order  No.  241  (Rev.2) 

Effective  date:  February  19, 1996. 

Voluntary  Compliance  Resolution 
Program  and  Similar  Programs 

(1)  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Order  150-10,  there  is  hereby 
delegated  to  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  the  authority  to 
administer  the  following  programs — 

(a)  The  Voluntary  Compliance 
Resolution  Program  described  in  Rev. 
Proc.  94-62  and  its  successors;  and 

(b)  The  Tax  Sheltered  Annuity 
Voluntary  Correction  Program  (TVC 
program)  described  in  Revenue 
Procedure  95-24  and  its  successors. 


(2)  The  authority  delegated  in 
paragraph  (l)(a)  may  be  redelegated  to 
the  Director,  Employee  Plans  Division, 
and  may  be  further  redelegated  to  the 
Chief,  Voluntary  Compliance  Resolution 
Staff,  Employee  Plans  Division.  The 
Director  of  the  Employee  Plans  Division 
may  redelegate  to  Branch  Chiefs  within 
the  Division  the  authority  to  approve 
compliance  statements  under  Rev.  Proc. 
94-62  and  its  successors. 

(3)  The  authority  delegated  in 
paragraph  (l)(b)  may  be  redelegated  to 
the  Director,  Employee  Plans  Division,  . 
and  may  be  further  redelegated  to  the 
Chief  of  the  TVC  program,  Employee 
Plans  Division.  The  Director  of  the 
Employee  Plans  Division  may  redelegate 
to  Branch  Chiefs  within  the  Division  the 
authority  to  approve  correction 
statements  under  Rev.  Proc  95-24  and 
its  successors. 

(4)  To  the  extent  that  the  authority 
consistent  with  this  order  may  require 
ratification,  it  is  hereby  approved  and 
ratified. 

(5)  Del^ation  Order  No.  241  (Rev.  1), 
effective  May  19, 1995,  is  superseded. 

Dated:  February  19. 1996. 
Jaaef  E.  Donelson, 
Acting  Chief  Compliance  Officer. 
IFR  Doc.  96-6717  Filed  3-19-96;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

VA  Residency  Realignment  Review 
Committee,  Notice  of  Establishment 

As  required  by  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act,  the 
VA  hereby  gives  notice  of  the 
establishment  of  the  Residency 
Realignment  Review  Committee.  VA  has 
determined  that  this  action  is  in  the 
public  interest. 

The  objectives  of  the  Committee  are  to 
advise  the  Under  Secretary  for  Health 
about  the  scope  and  structure  of 
Veterans  Health  Administration's 
Residency  Program,  and  about  changes 
necessary  to  ensure  that  the  program  is 
effective  in  a  future  health  care  setting. 
The  Committee  will  review  various 
options  for  restructuring  residency 
programs  presently  existing  with  VA 
and  will  provide  the  Under  Secretary  for 
Health  a  report  with  recommendations 
for  restructuring  VHA's  graduate 
medical  education  programs. 

The  committee  members  will  be 
selected  on  the  basis  of  professional 
expertise  in  graduate  medical  education. 
Committee  members  will  also  represent 
various  constituencies  served  by  VA's 
Residency  Program,  including  oth«r 
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Federal  and  private  sector  health  care    j 
related  organizations,  university-based 
academic  conununities,  and  Veteran 
Service  Organizatioas.  Some  members 
will  be  selected  from  within  VA  to 
assiire  current  policies  and  procedures 
are  incorporated  in  the  context  of  new 
recommendations  developed  by  the 
Committee.  Appointments  will  be  for 
the  duration  of  the  Committee  unless 
otherwise  directed  by  the  Secretary 
Veterans  A&irs.  The  Committee  will  be 
terminated  by  the  end  of  fiscal  year 
1996. 

The  Designated  Federal  Official  for 
the  Coimnittee  is  Jan  Lamoreaux,  Office 
of  Pohcy.  Planning,  and  Performance 
(phone  number:  202-565-7961). 

Dated:  March  11, 1996. 
By  Direction  of  the  Secretary. 
Hejrward  Bannistar. 

Conunittee  Management  Officer. 

(FR  Doc.  96-fl621  Filed  J-19-96;  8:45  ami 
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published  Presidential,  Rule,  Proposed  Rule, 
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prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  conections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 
Business  Loan  Programs 

Correction 

In  rule  document  96-1432  beginning 
on'page  3226,  in  the  issue  of 
Wednesday,  January  31, 1996,  make  the 
following  correction: 

1120.220    [Corrected] 

On  page  3243,  in  the  second  column, 
in  §120.220,  in  the  table,  under  the 
heading  entitled  "Fee  measured  as 
percentage  of  guaranteed  portion", 
"25%"  should  read  ".25%". 
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Housing  and  Urban 
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24  CFR  Part  570 
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Community  Development  Block  Grant 
Program;  Streamlining;  Final  Rule 


11474      Federal  Register  /  Vol.  61,  No.  55  /  Wednesday,  March  20,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  55  /  Wednesday.  March  20,  1996  /  Rules  and  Regulations     11475 


JMI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  570 
[Docket  No.  FR-397&-F-01] 
RIN  2506-AB77 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Community 
Development  Block  Grant  Program; 
Streamlining  Final  Rule 

agency:  OfRce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  HUD's 
regulations  for  the  Community 
Development  Block  Grant  (CDBG) 
Program.  In  an  effort  to  comply  with  the 
President's  regulatory  reform  initiatives, 
this  rule  will  streamline  the  CDBG 
regulations  by  eliminating  provisions 
that  are  redundant  of  statutes  or  are 
otherwise  unnecessary.  This  final  rule 
will  make  the  CDBG  regulations  clearer 
and  more  concise. 
EFFECTIVE  DATE:  April  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deirdre  Maguire-Zinni.  Director, 
Entitlement  Communities  Division, 
Room  7282,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  telephone 
number  (202)  708-1577.  (This  telephone 
number  is  not  toll-free).  Hearing-  or 
speech-impaired  persons  may  access 
this  number  via  TDD  by  calling  the 
Federal  Information  Relay  Service  at 
(800) 877-8339. 

SUPPLEMENTARY  INFORMATION:  On  March 
4, 1995,  President  Clinton  issued  a 
memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  the  Department  of 
Housing  and  Urban  Development 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  which  can  be 
eliminated,  consolidated,  or  otherwise 
improved.  While  the  Community 
Development  Block  Grant  regulations 
serve  as  important  program  guidance, 
HUD  has  determined  that  the 
regulations  can  be  improved  and 
streamlined  by  eliminating  unnecessary 
provisions. 

Several  provisions  in  the  CDBG 
regulations  repeat  statutory  language 
from  the  Housing  and  Community 
Development  Act  of  1974,  as  amended 
(42  U.S.C.  5301  et  seq.)  (the  Act),  and 
other  statutes.  It  is  unnecessary  to 
maintain  statutory  requirements  in  the 
Code  of  Federal  Regulations  (CFR), 


since  those  requirements  are  otherwise 
fully  accessible  and  binding. 
Furthermore,  if  regulations  contain 
statutory  language,  HUD  must  amend 
the  regulations  whenever  Congress 
amends  the  statute.  Therefore,  this  final 
rule  will  remove  repetitious  statutory 
language  and  replace  it  with  a  citation 
to  the  specific  statutory  section  for  easy 
reference. 

Other  provisions  in  the  CDBG 
regulations  apply  to  more  than  one 
program,  and  dierefore  HUD  repeated 
these  provisions  in  different  subparts 
within  part  570.  This  repetition  is 
unnecessary,  and  updating  these 
scattered  provisions  is  cumbersome  and 
often  creates  confusion.  Therefore,  this 
final  rule  will  consoUdate  these 
duplicative  provisions.  ' 

Some  provisions  in  the  CDBG 
regulations  are  obsolete.  For  instance. 
Congress  has  not  appropriated  fimds  for 
the  Urban  Development  Action  Grant 
(UDAG)  program  since  Fiscal  Year  1988. 
While  several  approved  grants  have  not 
yet  reached  the  final  close-out  stage,  it 
is  unnecessary  for  HUD  to  maintain  all 
of  the  regulations  for  these  grants. 
Therefore,  this  rule  removes  many  of  the 
UDAG  provisions  from  subpart  G  of  part 
570,  such  as  those  related  to  the 
submission  and  approval  of  applications 
for  new  grants.  This  rule  also  removes 
obsolete  regulations  regarding  Urban 
Renewal  projects  in  subpart  N.  Loans 
and  grants  are  no  longer  authorized 
under  the  Urban  Renewal  program.  All 
of  the  existing  projects  are  the  subject  of 
close-out  agreements  that  contain  all  the 
regulatory  provisions.  Therefore,  HUD 
can  remove  the  obsolete  regulations  in 
subpart  N. 

Tnis  final  rule  makes  the  following 
specific  amendments: 

1.  Amends  §  570.1  by  updating 
paragraphs  (a)(4)  and  (b)  to  refer  to 
Special  Purpose  Grants,  rather  than  the 
Secretary's  Fund  program; 

2.  Moves  the  essential  language  of 
§  570.2  into  a  new  paragraph  (c)  in 

§  570.1,  and  removes  the  unnecessary 
remainder  of  §  570.2; 

3.  Amends  §  570.3  by  removing  the 
statutory  language  from  several 
definitions,  by  updating  the  definition 
of  "CDBG  funds"  to  include  funds 
received  under  §  570.405  or  under 
section  108(q)  of  the  Housing  and 
Community  Development  Act  of  1974, 
and  by  updating  the  definition  of 

" Discretionary  grant"  to  refer  to  Special 
Purpose  Grants,  rather  than  to  the 
Secretary's  Fund; 

4.  Adds  a  streamUned  §  570.5,  which 
contains  a  reference  to  HUD's  waiver 
authority  in  the  CDBG  program.  This 
section  was  inadvertently  removed  in 
the  General  HUD  Program  Requirements 


final  rule,  published  in  the  Federal 
Register  on  February  9, 1996  (61  FR 
5198); 

5.  Amends  §  570.200(a)(3)  by 
removing  the  statutory  language  and 
clarifying  the  requirements  for  the  HUD- 
administered  Small  Cities  Program.  This 
rule  also  corrects  §  570.200(a)(3),  which 
was  recently  amended  in  a  final  rule 
published  on  November  9. 1995  (60  FR 
56892),  to  clarify  that  Insular  areas  must 
use  70  percent  of  their  CDBG  funds  for 
activities  that  benefit  low-  to  moderate- 
income  persons  each  year; 

6.  Removes  obsolete  provisions 
regarding  the  New  Communities 
program,  maintaining  a  savings  clause 
in  §570.403; 

7.  Corrects  §  570.420(e)(2)  to  refer  to 
§  570.208(d)(5)  or  (6),  in  addition  to 

§  570.208(a); 

8.  Removes  obsolete  provisions 
regarding  the  UDAG  program  from 
subpart  G; 

9.  Consolidates,  to  the  extent  possible, 
the  provisions  in  §§  570.488  and 
570.606,  which  are  essentially  the  same. 
In  effect,  this  rule  removes  most  of  the 
information  in  §  570.488,  maintaining  a 
cross-reference  to  §  570.606,  and  makes 
minor  conforming  changes  to  §  570.606 
so  that  it  applies  both  to  grantees  and 
States/state  recipients.  This  rule  makes 
no  substantive  changes  to  the 
requirements  in  §  570.606; 

10.  Removes  the  statutory  and  other 
repetitive  language  in  §§  570.600, 
570.601,  570.603,  570.604,  570.605, 
570.608,  570.701,  and  570.706. 
maintaining  statutory  citations  for  easy 
reference; 

11.  Makes  conforming  changes  to 

§§  570.703(d)  and  570.704  to  reflect  the 
consolidation  of  §§  570.488  and 
57D.606; 

12.  Removes  obsolete  provisions 
regarding  Urban  Renewal  projects  bom 
subpart  N,  maintaining  a  savings  clause 
in  §  570.800;  and 

13.  Makes  conforming  changes  to 
§  570.904  to  reflect  this  rule's 
amendment  to  §  570.601. 

This  final  rule  will  eliminate 
approximately  34  pages  of  uimecessary 
regulations  from  the  CFR. 

Justification  for  Final  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 


HUD  finds  that  good  cause  exists  to 
pubUsh  this  rule  for  effect  without  first 
soliciting  public  comment.  This  rule 
merely  removes  unnecessary  regulatory 
provisions  and  does  not  establish  or 
aSiecX  substantive  policy.  Therefore, 
prior  public  comment  is  unnecessary. 

Other  Matters 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605lb)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
streamlines  the  Community 
Development  Block  Grant  regulations  by 
removing  unnecessary  provisions.  The 
rule  will  have  no  adverse  or 
disproportionate  economic  impact  on 
small  businesses. 

Environmental  Impact 

This  rule  does  not  have  an 
environmental  impact.  This  rule  simply 
amends  existing  regulations  by 
consolidating  and  streamlining 
provisions;  it  does  not  alter  the 
environmental  effect  of  the  regulations 
being  amended.  At  the  time  of 
development  of  regulations  in  part  570, 
a  Finding  of  No  Significant  Impact  with 
respect  to  the  environment  was  made  in 
accordance  with  HUD  regulations  in  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Envirormiental 
Policy  Act  of  1969  (42  U.S.C.  4332). 
That  finding  remains  applicable  to  this 
rule,  and  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  govenunents. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 


determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
poUcies  or  programs  will  result  from 
promulgation  of  this  rule. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs— education.  Grant 
programs — housing  and  community 
development,  Guam,  Indians,  Lead 
poisoning,  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Small 
cities.  Student  aid.  Virgin  Islands. 

Accordingly,  24  CFR  part  570  is 
amended  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5300- 
5320. 

Subpart  A— General  Provisions 

2.  Section  570.1  is  amended  by 
revising  the  section  heading,  paragraph 
(a)(4),  and  the  second  sentence  of 
paragraph  (b);  and  by  adding  a  new 
paragraph  (c),  to  read  as  follows: 

§  570.1    Purpose  and  primary  ob)«ctiv*. 

(a)  •  •  * 

(4)  Special  Purpose  Grants  (subpart 
E): 

•        *       *        *       • 

(b)  •  *  *  In  the  application  of  the 
subparts  to  Special  Purpose  Grants  or 
the  Urban  Development  Action  Grant 
program,  the  reference  to  funds  in  the 
form  of  grants  in  the  term  '  'CDBG 
funds",  as  defined  in  §  570.3,  shall 
mean  the  grant  funds  under  those 
programs.  *  *  * 

(c)  The  primary  objective  of  the 
programs  authorized  under  title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  is  described  in 
section  101(c)  of  the  Act  (42  U.S.C. 
5301(c)). 

§570.2    [Removed] 

3.  Section  570.2  is  removed. 

4.  Section  570.3  is  amended  by 
adding  introductory  text;  and  by 
revising  the  definitions  of  "Age  of 
housing",  "Buildings  for  the  general 
conduct  of  government",  "CDBG 


funds",  "Discretionary grant",  "Extent 
of  growth  lag",  "Extent  of  housing 
overcrowding".  "Indian  tribe", 
"Metropolitan  area",  "Metropolitan 
city",  "Microenterprise", 
"Nonentitlement  area",  "State",  "Unit 
of  general  local  government",  and 
"Urban  county":  to  read  as  follows: 

1570.3    Definitional 

The  terms  HUD  and  Secretary  are 
defined  in  24  CFR  part  5.  All  of  the 
following  definitions  in  this  section  that 
rely  on  data  from  the  United  States 
Bureau  of  the  Census  shall  rely  upon  the 
data  available  from  the  latest  dec«inial 
census. 

•  •        •        •        • 

Age  of  housing  means  the  niunber  of 
year-round  housing  units,  as  further 
defined  in  section  102(a)(ll)  of  the  Act. 

«        *        *        *        * 

Buildings  for  the  general  conduct  of 
government  shall  have  the  meaning 
provided  in  section  102(a)(21)  of  the 
Act. 

CDBG  funds  means  Community 
Development  Block  Grant  funds, 
including  funds  received  in  the  form  of 
grants  under  subpart  D.  F,  or  §  570.405 
of  this  part,  funds  awarded  under 
section  108(q)  of  the  Housing  and 
Conununity  Development  Act  of  1974, 
loans  guaranteed  under  subpart  M  of 
this  part,  urban  renewal  surplus  grant 
funds,  and  program  income  as  defined 
in  §  570.500(a). 

•  *        *        •        • 

Discretionary  grant  means  a  grant 
made  from  the  various  Special  Purpose 
Grants  in  accordance  Mrith  subpart  E  of 
this  part. 

•  •        •        •        • 

Extent  of  growth  lag  shall  have  the 
meaning  provided  in  section  102(a)(12) 
of  the  Act. 

Extent  of  housing  overcrowding  shall 
have  the  meaning  provided  in  section 
102(a)(10)oftheAct. 

•  •        •        •        • 

Indian  tribe  shall  have  the  meaning 
provided  in  section  102(a)(17)  of  the 

Act. 

«        •        •        *        • 

Metropolitan  area  shall  have  the 
meaning  provided  in  section  102(a)(3)  of 
the  Act. 

Metropolitan  city  shall  have  the 
meaning  provided  in  section  102(a)(4)  of 
the  Act. 

Microenterprise  shall  have  the 
meaning  provided  in  section  102(a)(22) 
of  the  Act. 

•  «        •        •        • 

Nonentitlement  area  shall  have  the 
meaning  provided  in  section  102(a)(7)  of 
the  Act. 
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State  shall  have  the  meaning  provided 
in  section  102(a)(2)  of  the  Act. 

Unit  of  general  local  government  shall 
have  the  meaning  provided  in  section 
102(a)(1)  of  the  Act. 

Urban  county  shall  have  the  meaning 
provided  in  section  102(a)(6)  of  the  Act. 
For  the  purposes  of  this  definition,  HUD 
will  determine  whether  the  county's 
combined  population  contains  the 
required  percentage  of  low-  and 
moderate-income  persons  by  identifying 
the  number  of  persons  that  resided  in 
applicable  areas  and  units  of  general 
local  government  based  on  data  from  the 
most  recent  decennial  census,  and  using 
income  Umits  that  would  have  applied 
for  the  year  in  which  that  census  was 
taken. 
•        •        •        •        • 

5.  Section  570.5  is  revised  to  read  as 
follows: 

f57a5    Wavws. 

HUD'S  authority  for  the  waiver  of 
regulations  and  for  the  suspension  of 
requirements  to  address  damage  in  a 
Presidentially  declared  disaster  area  is 
described  in  24  CFR  part  5  and  in 
section  122  of  the  Act,  respectively. 

Subpart  C— Eligible  Activities 

6.  Section  570.200  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(3)  to  read  as  follows: 

1570200    General  policies. 

(a)  *  •  • 

(3)  Compliance  with  the  primary 
objective.  The  primary  objective  of  the 
Act  is  described  in  section  101(c)  of  the 
Act.  Consistent  with  this  objective. 
Entitlement  recipients  and  recipients  of 
the  HUD-administered  Small  Cities 
program  in  Hawaii  must  ensiu^  that 
over  a  period  of  time  specified  in  their 
certification  not  to  exceed  three  years, 
not  less  than  70  percent  of  the  aggregate 
of  CDBG  fund  expenditures  shall  be  for 
activities  meeting  the  criteria  under 
§  570.208(a)  or  §  570.208(d)(5)  or  (6)  for 
benefitting  low-  and  moderate-income 
persons;  hisular  area  recipients  must 
meet  this  requirement  for  each  separate 
grant.  The  requirements  for  the  HUD- 
administered  Small  Cities  program  in 
New  York  are  in  §  570.420(e)(2). 
Additional  requirements  for  the  HUD- 
administered  Small  Cities  program  in 
Hawaii  are  in  §  570.430(e).  In 
determining  the  percentage  of  funds 
expended  for  such  activities: 
***** 

7.  Section  570.403  is  revised  to  read 
as  follows: 

§  570.403    New  Communities. 

The  regulations  for  New  Communities 
grants  in  this  section,  that  were  effective 


immediately  before  April  19, 1996,  will 
continue  to  govern  the  rights  and 
obligations  of  recipients  and  HUD  with 
respect  to  grants  under  the  New 
Commimities  program. 

Subpart  F— Small  Cities 

8.  Section  570.420  is  amended  by 
revising  the  first  sentence  of  paragraph 
(e)(2)  to  read  as  follows: 

$570,420    General. 

.*•*•• 

(e)*  *  • 

(2)  In  addition  to  the  objectives 
described  in  paragraph  (e)(1)  of  this 
section,  with  respect  to  grants  made 
through  the  Small  Cities  Program,  not 
less  than  70  percent  of  the  total  of  grant 
funds  fi-om  each  grant  and  Section  108 
loan  guarantee  funds  received  under 
subpart  M  of  this  part  within  a  fiscal 
year  must  be  expended  for  activities 
which  benefit  low-  and  moderate- 
income  persons  imder  the  criteria  of 
§  570.208(a)  or  §  570.208(d)(5)  or  (6). 


Subpart  G — Urt>an  Devetopment  Action 
Grants 

9.  Section  570.450  is  revised  to  read 
as  follows: 

$570,450    Purpose. 

The  purpose  of  urban  development 
action  grants  is  to  assist  cities  and  urban 
counties  that  are  experiencing  severe 
economic  distress  to  help  stimulate 
economic  development  activity  needed 
to  aid  in  economic  recovery.  This 
subpart  G  contains  those  regulations 
that  are  essential  for  the  continued 
operation  of  this  grant  program. 

§§570.451,  570.452,  570.453,  570.454, 
570.455,  570.458,  570.459,  and  570.460 
[Removed] 

10.  Sections  570.451,  570.452, 
570.453,  570.454,  570.455,  570.458, 
570.459,  and  570.460  are  removed. 

11.  Section  570.461  is  revised  to  read 
as  follows: 

§  570.461    Post-preliminary  approval 
requirements;  Lead-based  paint 

The  recipient  may  receive  preliminary 
approval  prior  to  the  accomplishment  of 
notification,  inspection,  testing,  and 
abatement  as  described  in  §  570.608,  but 
no  funds  will  be  released  until  such 
actions  are  complete  and  evidence  of 
compliance  is  submitted  to  HUD. 

§  570.462    [Removed] 

12.  Section  570.462  is  removed. 

13.  Section  570.463  is  amended  by 
revising  the  undesignated  sentence  of 
paragraph  (a)  to  read  as  follows: 


§  570.463    Project  amendments  and 
revisions. 

(a)  *  *  *  The  applicant  must  hold  at 
least  one  public  hearing  prior  to  making 
a  significant  revision  to  the  application. 
***** 

14.  Section  570.466  is  revised  to  read 
as  follows: 

§570.466    Additional  application 
submission  requirements  for  Poclcets  of 
Poverty— employment  opportunities. 

Applicants  for  Action  Grants  under 
the  Pockets  of  Poverty  provision  must 
describe  the  number  and,  to  the  extent 
possible,  the  types  of  new  jobs 
(construction  and  permanent)  that  will 
be  provided  to  the  low-  and  moderate- 
income  residents  of  the  Pocket  of 
Poverty  as  a  direct  result  of  the 
proposed  project.  If  the  application  calls 
for  job  training  programs  (such  as  those 
related  to  the  CETA  program)  or  job 
recruiting  services  for  the  pocket's 
residents,  then  such  proposed  activities 
must  be  clearly  and  fully  explained. 
HUD  requires  applicants  to  ensure  that 
at  least  75  percent  of  whatever 
permanent  jobs  initially  result  from  the 
project  are  provided  to  low-  and 
moderate-income  persons  and  that  at 
least  51  percent  of  whatever  permanent 
jobs  initially  result  from  the  project  are 
provided  to  low-  and  moderate-income 
residents  from  the  pocket.  HUD 
encourages  applicants  to  ensure  that  at 
least  20  percent  of  all  permanent  jobs 
are  filled  by  persons  from  the  pocket 
qualified  to  participate  in  the  CETA 
program  on  a  continuous  basis.  HUD 
requires  all  appUcants  to  continuously 
use  best  efforts  to  ensure  that  at  least  75 
percent  of  all  permanent  jobs  resulting 
from  any  Action  Grant-assisted  project 
are  provided  to  low-  and  moderate- 
income  persons  and  that  at  least  51 
percent  of  all  permanent  jobs  resulting 
&x)m  any  Action  Grant-assisted  project 
are  provided  to  low-  and  moderate- 
income  residents  from  the  pocket.  The 
application  should  clearly  describe  how 
the  applicant  intends  to  meet  initial  and 
continuous  job  requirements.  Private 
participating  parties  must  meet  these 
employment  requirements  in  the 
aggregate.  To  enable  the  private 
participants  to  do  so,  lease  agreements 
executed  by  a  private  participating  party 
shall  include: 

(a)  Provisions  requiring  lessees  to 
follow  hiring  practices  that  the  private 
participating  party  has  determined  will 
enable  it  to  meet  these  requirements  in 
the  aggregate;  and 

(b)  Provisions  that  will  enable  the 
private  participating  party  to  declare  a 
default  under  the  lease  agreement  if  the 
lessees  do  not  follow  such  practices. 


§570.467    [Removed] 

15.  Section  570.467  is  removed. 
Subpart  I — State  Community 
Development  Block  Grant  Program 

16.  Section  570.480  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

§570.480    General. 

(a)  *  •  *  Other  subparts  of  part  570  are 
not  applicable  to  the  State  CDBG 
Program,  except  as  expressly  provided 
otherwise. 

•        •        •        *        • 

17.  Section  570.488  is  revised  to  read 
as  follows: 

§  570.488    Displacement,  relocation, 
acquisition,  and  replacement  of  housing. 

The  requirements  for  States  and  state 
recipients  with  regard  to  the 
displacement,  relocation,  acquisition, 
and  replacement  of  housing  are  in 
§  570.606  and  24  CFR  part  42. 

Subpart  K— Other  Program 
Requirements 

18.  Section  570.600  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§570.600    General. 

(a)  This  subpart  K  enumerates  laws 
that  the  Secretary  will  treat  as 
appUcable  to  grants  made  under  section 
106  of  the  Act,  other  than  grants  to 
States  made  pursuant  to  section  106(d) 
of  the  Act,  for  piuposes  of  the 
Secretary's  determinations  under 
section  104(e)(1)  of  the  Act,  including 
statutes  expressly  made  applicable  by 
the  Act  and  certain  other  statutes  and 
Executive  Orders  for  which  the 
Secretary  has  enforcement 
responsibility.  This  subpart  K  appUes  to 
grants  made  under  the  Insular  areas 
program  in  §  570.405,  with  the 
exception  of  §  570.612.  The  absence  of 
mention  herein  of  any  other  statute  for 
which  the  Secretary  does  not  have 
direct  enforcement  responsibiUty  is  not 
intended  to  be  taken  as  an  indication 
that,  in  the  Secretary's  opinion,  such 
statute  or  Executive  Order  is  not 
applicable  to  activities  assisted  under 
the  Act.  For  laws  that  the  Secretary  will 
treat  as  appUcable  to  grants  made  to 
States  under  section  106(d)  of  the  Act 
for  purposes  of  the  determination 
required  to  be  made  by  the  Secretary 
pursuant  to  section  104(e)(2)  of  the  Act, 
see  §570.487. 
**.*•• 

19.  Section  570.601  is  revised  to  read 
as  follows: 


§  570.601    Public  Law  88-352  and  Public 
Law  90-284;  affirmatively  furthering  fair 
housing;  Executive  Order  11063. 

(a)  The  following  requirements  apply 
according  to  sections  104(b)  and  107  of 
\he  Act: 

(1)  Pubhc  Law  88-352,  which  is  title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et  seq.),  and  implementing 
regulations  in  24  CFR  part  1 . 

(2)  Public  Law  90-284,  which  is  the 
Fair  Housing  Act  (42  U.S.C.  3601-3620). 
In  accordance  with  the  Fair  Housing 
Act,  the  Secretary  requires  that  grantees 
administer  all  programs  and  activities 
related  to  housing  and  community 
development  in  a  manner  to 
affirmatively  further  the  policies  of  the 
Fair  Housing  Act.  Furthermore,  in 
accordance  with  section  104(b)(2)  of  the 
Act,  for  each  community  receiving  a 
grant  under  subpart  D  of  this  part,  the 
certification  that  the  grantee  will 
affirmatively  further  fair  housing  shall 
specifically  require  the  grantee  to 
assume  the  responsibility  of  fair  housing 
planning  by  conducting  an  analysis  to 
identify  impediments  to  fair  housing 
choice  within  its  jurisdiction,  taking 
appropriate  actions  to  overcome  the 
effiects  of  any  impediments  identified 
through  that  analysis,  and  maintaining 
records  reflecting  the  analysis  and 
actions  in  this  regard. 

(b)  Executive  Order  11063.  as 
amended  by  Executive  Order  12259  (3 
CFR,  1959-1963  Comp.,  p.  652;  3  CFR, 
1980  Comp.,  p.  307)  (Equal  Opportimity 
in  Housing),  and  implementing 
regulations  in  24  CFR  part  107,  also 
apply. 

20.  Section  570.603  is  revised  to  read 
as  follows: 

§570.603    Labor  standards. 

(a)  Section  110(a)  of  the  Act  contains 
labor  standards  that  apply  to 
nonvolunteer  labor  financed  in  whole  or 
in  part  with  assistance  received  imder 
the  Act.  In  accordance  with  section 

1 10(a)  of  the  Act,  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327  et  seq.)  also  applies. 
However,  these  requirements  apply  to 
the  rehabilitation  of  residential  property 
only  if  such  property  contains  not  less 
than  8  units. 

(b)  The  regulations  in  24  CFR  part  70 
apply  to  the  use  of  volunteers. 

21.  Section  570.604  is  revised  to  read 
as  follows: 

§570.604    Environmental  standards. 

For  purposes  of  section  104(g)  of  the 
Act,  the  regulations  in  24  CFR  part  58 
specify  the  other  provisions  of  law 
which  further  the  purposes  of  the 
National  Environmental  Policy  Act  of 
1969,  and  the  procedures  by  which        > 


grantees  must  fulfill  their  environmental 
responsibilities.  In  certain  cases, 
grantees  assume  these  environmental 
review,  decisionmaking,  and  action 
responsibilities  by  execution  of  grant 
agreements  with  the  Secretary. 

22.  Section  570.605  is  revised  to  read 
as  follows: 

§  570.605    National  Flood  Insurance 
Program. 

Notwithstanding  the  date  of  HUD 
approval  of  the  recipient's  appUcation 
(or,  in  the  case  of  grants  made  imder 
subpart  D  of  this  part  or  HUD- 
administered  small  cities  recipients  in 
Hawaii,  the  date  of  submission  of  the 
grantee's  consoUdated  plan,  in 
accordance  with  24  CFR  part  91), 
section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4106) 
and  the  regulations  in  44  CFR  parts  59 
through  79  apply  to  funds  provided 
under  this  part  570. 

23.  Section  570.606  is  revised  to  read 
as  follows: 

§  570.606    Displacement,  relocation, 
acquisition,  and  replacement  of  housing. 

(a)  General  policy  for  minimizing 
displacement.  Consistent  with  the  other 
goals  and  objectives  of  this  part, 
grantees  (or  States  or  state  recipients,  as 
applicable)  shall  assure  that  they  have 
taken  all  reasonable  steps  to  minimize 
the  displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of 
activities  assisted  under  this  part. 

(b)  Relocation  assistance  for  displaced 
persons  at  URA  levels.  (1)  A  displaced 
person  shall  be  provided  with  relocation 
assistance  at  the  levels  described  in.  and 
in  accordance  with  the  requirements  of 
49  CFR  part  24,  which  contains  the 
government-wide  regulations 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  PoHcies  Act  of  1970  (URA) 
(42  U.S.C.  4601-4655). 

(2)  Displaced  person,  (i)  For  purposes 
of  paragraph  (b)  of  this  section,  the  term 
"displaced  person"  means  any  person 
(family,  individual,  business,  nonprofit 
organization,  or  farm)  that  moves  from 
real  property,  or  moves  his  or  her 
personal  property  bom  real  property, 
permanently  and  involuntarily,  as  a 
direct  result  of  rehabiUtation, 
demolition,  or  acquisition  for  an  activity 
assisted  under  this  part.  A  permanent, 
involuntary  move  for  an  assisted 
activity  includes  a  permanent  move 
from  real  property  that  is  made: 

(A)  After  notice  by  the  grantee  (or  the 
state  recipient,  if  appUcable)  to  move 
permanently  from  the  property,  if  the 
move  occurs  after  the  initial  official 
submission  to  HUD  (or  the  State,  as 
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applicable)  for  grant,  loan,  or  loan 
guarantee  funds  under  this  part  that  aie 
later  provided  or  granted. 

(B)  After  notice  by  the  property  owner 
to  move  permanently  from  the  property, 
if  the  move  occurs  after  the  date  of  the 
submission  of  a  request  for  financial 
assistance  by  the  property  owner  (or 
person  in  control  of  the  site)  that  is  later 
approved  for  the  requested  activity. 

(C)  Before  the  date  described  in 
paragraph  (b)(2)(i)(A)  or  (B)  of  this 
section,  if  either  HUD  or  the  grantee  (or 
State,  as  applicable)  determines  that  the 
displacement  directly  resulted  from 
acquisition,  rehabihtation,  or 
demohtion  for  the  requested  activity. 

(D)  After  the  "initiation  of 
negotiations"  if  the  person  is  the  tenant- 
occupant  of  a  dwelling  unit  and  any  one 
of  the  following  three  situations  occurs: 

(1)  The  tenant  has  not  been  provided 
with  a  reasonable  opportunity  to  lease 
and  occupy  a  suitable  dedtat,  safe,  and 
sanitary  dwelling  in  the  same  building/ 
complex  upon  the  completion  of  the 
project,  including  a  monthly  rent  that 
does  not  exceed  the  greater  of  the 
tenant's  monthly  rent  and  estimated 
average  utiUty  costs  before  the  initiation 
of  negotiations  or  30  percent  of  the 
household's  average  monthly  gross 
income;  or 

(2)  The  tenant  is  required  to  relocate 
temporarily  for  the  activity  but  the 
tenant  is  not  offered  payment  for  all 
reasonable  out-of-pocket  expenses 
incurred  in  connection  with  the 
temporary  relocation,  including  the  cost 
of  moving  to  and  from  the  temporary 
location  and  any  increased  housing 
costs,  or  other  conditions  of  the 
temporary  relocation  are  not  reasonable; 
and  the  tenant  does  not  return  to  the 
building/complex;  or 

(3)  The  tenant  is  required  to  move  to 
another  unit  in  the  building/complex, 
but  is  not  offered  reimbursement  for  all 
reasonable  out-of-pocket  expenses 
incurred  in  connection  with  the  move. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (b)(2)(i)  of  this  section,  the 
term  "displaced  person-"  does  not 
include: 

(A)  A  person  who  is  evicted  for  cause 
based  upon  serious  or  repeated 
violations  of  material  terms  of  the  lease 
or  occupancy  agreement.  To  exclude  a 
person  on  this  basis,  the  grantee  (or 
State  or  state  recipient,  as  appUcable) 
must  determine  that  the  eviction  was 
not  undertaken  for  the  purpose  df 
evading  the  obligation  to  provide 
relocation  assistance  under  this  section; 

(B)  A  person  who  moves  into  the 
property  after  the  date  of  the  notice 
described  in  paragraph  (b)(2)(i)(A)  or  (B) 
of  this  section,  but  who  received  a 


written  notice  of  the  expected 
displacement  before  occupancy. 

(C)  A  person  who  is  not  displaced  as 
described  in  49  CFR  24.2(g)(2). 

(D)  A  person  who  the  grantee  (or 
State,  as  applicable)  determines  is  not 
displaced  as  a  direct  result  of  thb 
acquisition,  rehabilitation,  or 
demolition  for  an  assisted  activity.  To 
exclude  a  person  on  this  basis,  HUD 
must  concur  in  that  determination. 

(iii)  A  grantee  (or  State  or  state 
recipient,  as  applicable)  may,  at  any 
time,  request  HUD  to  determine  whether 
a  person  is  a  displaced  person  under 
this  section. 

(3)  Initiation  of  negotiations.  For 
purposes  of  determining  the  type  of 
replacement  housing  assistance  to  be 
provided  under  paragraph  (b)  of  this 
section,  if  the  displacement  is  the  direct 
result  of  privately  undertaken 
rehabilitation,  demolition,  or 
acquisition  of  real  property,  the  term 
"initiation  of  negotiations"  means  the 
execution  of  the  grant  or  loan  agreement 
between  the  grantee  (or  State  or  state 
recipient,  as  applicable)  and  the  person 
owning  or  controlling  the  real  property. 

(c)  Residential  antidisplacewent  and 
relocation  assistance  plan.  In 
accordance  with  section  104(d)  of  the 
Act,  each  grantee  must  adopt,  make 
public,  and  certify  (or,  as  applicable, 
each  State  must  ensure  that  each  state 
recipient  adopts,  makes  public,  and 
certifies  to  the  State)  that  it  is  following 
a  residential  antidisplacement  and 
relocation  assistance  plan  providing 
one-for-one  replacement  units 
(paragraph  (c)(1)  of  this  section),  and 
relocation  assistance  (paragraph  (c)(2)  of 
this  section).  As  appUcable,  section 
106(d)(5)(A)  of  the  Act  requires  the  state 
recipient  also  to  certify  to  the  State  that 
it  will  minimize  displacement  of 
persons  as  a  result  of  assisted  activities. 
Except  with  regard  to  the  State  CDBG 
Program,  the  plan  shall  also  indicate  the 
steps  that  will  be  taken  consistent  with 
other  goals  and  objectives  of  this  part  to 
minimize  the  displacement  of  families 
and  individuals  from  their  homes  and 
neighborhoods  as  a  result  of  any 
activities  assisted  under  this  part. 

(1)  One-for-one  replacement  of  low/ 
moderate-income  dwelling  units,  (i)  All 
occupied  and  vacant  occupiable  low/ 
moderate-income  dwelling  imits  that  are 
demolished  or  converted  to  a  use  other 
than  as  low/moderate-income  dwelling 
units  in  connection  with  an  activity 
assisted  under  this  part  must  be 
replaced  with  low/moderate-income 
dwelling  units. 

(ii)  Replacement  low/moderate- 
income  dwelling  units  may  be  provided 
by  any  government  agency  or  private 


developer,  and  must  meet  the  following 
reouirements: 

(A)  The  units  must  be  located  within 
the  jurisdiction  of  the  grantee  (or  the 
state  recipient,  as  applicable).  To  the 
extent  feasible  and  consistent  with  other 
statutory  priorities,  the  units  shall  be 
located  within  the  same  neighborhood 
as  the  units  replaced. 

(B)  The  imits  must  be  sufficient  in 
number  and  size  to  house  no  fewer  than 
the  number  of  occupants  who  could 
have  been  housed  in  the  units  that  are 
demoUshed  or  converted.  The  number 
of  occupants  who  could  have  been, 
housed  in  units  shall  be  determined  in 
accordance  with  applicable  local 
housing  occupancy  codes.  The  grantee 
(or  state  recipient,  as  applicable)  may 
not  replace  those  units  with  smaller 
units  (e.g.,  a  2-bedroom  unit  with  two  1- 
bedroom  units),  unless  the  grantee  (or 
state  recipient,  as  appUcable)  has 
provided  the  information  required 
under  paragraph  (c)(l)(iii)(G)  of  this 
section. 

(C)  The  units  must  be  provided  in 
standard  condition.  Replacement  low/ 
moderate-income  dwelling  units  may 
include  units  that  have  been  raised  to 
standard  from  substandard  condition  if: 

(1)  No  person  was  displaced  from  the 
unit  as  a  direct  result  of  an  assisted 
activity  (see  definition  of  "displaced 
person"  in  paragraph  (c)(3)(u)  of  this 
section;  and 

[2)  The  unit  was  vacant  for  at  least 
three  months  before  execution  of  the 
agreement  between  the  grantee  and  the 
propertv  owner. 

(D)  The  units  must  initially  be  made 
available  for  occupancy  at  any  time 
during  the  period  beginning  one  year 
before  the  grantee's  (or  state  recipient's, 
as  applicable)  submission  of  the 
information  required  under  paragraph 
(c)(l)(iii)  of  this  section  and  ending 
tluee  years  after  the  commencement  of 
the  demoUtion  or  rehabiUtation  related 
to  the  conversion. 

(E)  The  units  must  be  designed  to 
remain  low/moderate-income  dwelUng 
imits  for  at  least  10  years  from  the  date 
of  initial  occupancy.  Replacement  low/ 
moderate-income  dwelling  imits  may 
Include,  but  are  not  limited  to,  public 
housing,  or  existing  housing  receiving 
Section  8  project-based  assistance  under 
the  United  States  Housing  Act  of  1937. 

(iii)  Before  the  grantee  (or  state 
recipient,  as  applicable)  enters  into  a 
contract  committing  it  to  provide  funds 
under  this  part  for  any  activity  that  will 
direcUy  result  in  the  demoUtion  of  low/ 
moderate-income  dwelling  units  or  the 
conversion  of  low/moderate-income     _ 
dwelling  units  to  another  use,  the 
grantee  (or  state  recipient,  as  applicable) 
must  make  public,  and  submit  the 


following  information  in  writing  to  the 
HUD  Field  Office  (or  State,  as 
applicable)  for  monitoring  purposes: 

(A)  A  description  of  the  proposed 
assisted  activity; 

(B)  The  location  on  a  map  and 
number  of  dwelling  units  by  size 
(number  of  bedrooms)  that  will  be 
demoUshed  or  converted  to  a  use  other 
than  for  low/moderate-income  dwelling 
units  as  a  direct  result  of  the  assisted 
activity; 

(C)  A  time  schedule  for  the 
commencement  and  completion  of  the 
demolition  or  conversion; 

(D)  The  location  on  a  map  and  the 
number  of  dwelling  units  by  size 
(number  of  bedrooms)  that  will  be 
provided  as  replacement  dwelling  units. 
If  such  data  are  not  available  at  the  time 
of  the  general  submission,  the 
submission  shall  identify  the  general 
location  on  an  area  map  and  the 
approximate  number  of  dwelling  units 
by  size,  and  information  identifying  the 
specific  location  and  number  of 
dwelling  imits  by  size  shall  be 
submitted  and  disclosed  to  the  pubUc  as 
soon  as  it  is  available; 

(E)  The  source  of  funding  and  a  time 
schedule  for  the  provision  of 
replacement  dwelling  units; 

(F)  The  basis  for  concluding  that  each 
leplacement  dwelling  unit  will  remain  a 
low/moderate-income  dwelling  unit  for 
at  least  10  years  from  the  date  of  initial 
occupancy;  and 

(C)  Information  demonstrating  that 
any  proposed  replacement  of  dwelling 
units  with  smaller  dwelling  units  (e.g., 
a  2-bedroom  unit  with  two  1 -bedroom 
units)  is  consistent  with  the  needs 
analysis  contained  in  the  HUD- 
approved  consoUdated  plan;  or,  for 
purposes  of  the  State  CDBG  program, 
consistent  with  the  housing  needs  of 
low-  and  moderate-income  households 
in  the  jurisdiction.  A  grantee  that  is  not 
required  to  submit  a  consolidated  plan 
to  HUD  must  submit  information 
demonstrating  that  the  proposed 
replacement  is  consistent  with  the 
housing  needs  of  low-  and  moderate- 
income  households  in  the  jurisdiction. 

(iv)(A)  The  one-for-one  replacement 
requirement  of  paragraph  (c)(1)  of  this 
section  does  not  apply  to  the  extent  the 
Field  Office  determines,  based  upon 
objective  data,  that  there  is  an  adequate 
supply  of  vacant  low/moderate-income 
dwelling  units  in  standard  condition 
available  on  a  nondiscriminatory  basis 
within  the  jurisdiction  of  the  grantee  (or 
state  recipient,  as  appUcable).  In 
determining  the  adequacy  of  supply. 
HUD  will  consider  whether  the 
demolition  or  conversion  of  the  low/ 
moderate-income  dwelUng  units  vnll 
have  a  material  impact  on  the  abiUty  of 


low-  and  moderate-income  households 
to  find  suitable  housing.  HUD  will 
consider  relevant  evidence  of  housing 
supply  and  demand  including,  but  not 
limited  to,  the  following  factors:  the 
housing  vacancy  rate  in  the  jurisdiction; 
the  number  of  vacant  low/moderate- 
income  dwelUng  units  in  the 
jurisdiction  (excluding  units  that  will  be 
demolished  or  converted);  the  number 
of  eligible  families  on  waiting  lists  for 
housing  assisted  under  the  United 
States  Housing  Act  of  1937  in  the 
jurisdiction;  the  needs  analysis 
contained  in  any  applicable  HUD- 
approved  consoUdated  plan;  and 
relevant  past  or  predicted  demographic 
changes. 

(B)  HUD  may  consider  the  supply  of 
vacant  low/moderate-income  dwelUng 
units  in  a  standard  condition  available 
on  a  nondiscriminatory  basis  in  an  area 
that  is  larger  than  the  jurisdiction  of  the 
grantee  (or  state  recipient,  as 
appUcable).  Such  additional  dwelling 
imits  shall  be  considered  if  the  Field 
Office  determines  that  the  units  would 
be  suitable  to  serve  the  needs  of  the  low- 
and  moderate-income  households  that 
could  be  served  by  the  low/moderate- 
income  dwelling  units  that  are  to  be 
demolished  or  converted  to  another  use. 
HUD  will  base  this  determination  on 
geographic  and  demographic  factors, 
such  as  location  and  access  to  places  of 
employment  and  to  other  fadUties. 

(C)  The  grantee  (or  state  recipient,  as 
applicable)  must  submit  the  request  for 
determination  under  paragraph  (c)(l)(iv) 
of  this  section  directly  to  the  Field 
Office  (or  State,  as  applicable). 
Simultaneously  with  the  submission  of 
the  request,  the  grantee  (or  state 
recipient,  as  appUcable)  must  make  the 
submission  public  and  inform  interested 
persons  that  they  have  30  days  from  the 
date  of  submission  to  provide  to  HUD 
(or  to  the  State,  as  appUcable)  additional 
information  supporting  or  opposing  the 
request.  For  purposes  of  the  State  CDBG 
program,  if  the  State,  after  considering 
the  submission  and  the  additional  data, 
agrees  with  the  request,  the  State  must 
provide  its  recommendation  with 
supporting  information  to  HUD. 

(2)  Relocation  assistance  under 
section  104{d)  of  the  Act.  Under  section 
104(d).  each  "disp/aced  person" 
(defined  in  paragraph  (c)(3)(ii)  of  this 
section)  is  entitled  to  choose  to  receive 
either  assistance  at  URA  levels  (see 
paragraph  (b)  of  this  section)  or  the 
following  relocation  assistance: 

(i)  Advisory  services  at  the  levels 
described  in  49  CFR  part  24,  subpart  C 
(General  Relocation  Requirements). 
Tenants  shall  be  advised  of  their  rights 
under  the  Fair  Housing  Act  (42  U.S.C. 
3601-19)  and  of  replacement  housing 


opportunities  in  such  a  maimer  that,  to 
the  extent  feasible,  will  provide  a  choice 
between  relocating  within  their 
neighborhoods  and  other  neighborhoods 
consistent  with  the  responsibility  of  the 
grantee  (or  the  state  recipient,  as 
applicable)  to  affirmatively  further  fair 
housing; 

(ii)  Payment  for  moving  expenses  at 
the  levels  described  in  49  CFR  part  24. 
subpart  D. 

(iii)  The  reasonable  and  necessary 
cost  of  any  security  deposit  required  to 
rent  the  replacement  dwelUng  unit,  and 
for  credit  checks  required  to  rent  or 
purchase  the  replacement  dwelling  unit 

(iv)  Interim  Uving  costs.  The  grantee 
(or  state  recipient,  as  appUcable)  shall 
reimburse  a  person  for  actual  reasonable 
out-of-pocket  costs  incurred  in 
connection  with  temporary  relocation, 
including  moving  exp>en$es  and 
increased  housing  costs,  if: 

(A)  The  person  must  relocate 
temporarily  because  continued 
occupancy  of  the  dwelling  unit 
constitutes  a  substantial  danger  to  the 
health  or  safety  of  the  person  or  the 
pubUc;  or 

(B)  1116  person  is  displaced  frt>m  a 
"low/moderate-income  dwelling  unit," 
none  of  the  comparable  replacement 
dwelling  units  to  which  the  person  has 
been  referred  qualifies  as  a  low/ 
moderate-income  dwelling  unit  (defined 
in  paragraph  (c)(3)(iu)  of  this  section), 
and  a  suitable  low/moderate-income 
dwelUng  unit  is  scheduled  to  become 
available  in  accordance  with  paragraph 
(c)(1)  of  this  section.  (Because  a 
"comparable  replacement  dwelling 
unit"  may  be  made  affordable  to  a 
person  through  a  rental  assistance 
payment  and  its  market  rent  may  exceed 
the  Fair  Market  Rent  (FMR)  under  the 
Section  8  Existing  Housing  Program,  it 
may  not  meet  the  definition  of  a  "low/ 
moderate-income  dwelling  unit".) 

(v)  Replacement  housing  assistance. 
Persons  are  eligible  to  receive  one  of  the 
following  two  forms  of  replacement 
housing  assistance: 

(A)  Each  person  must  be  offered  rental 
assistance  equal  to  60  times  the  amount 
necessarv'  to  reduce  the  monthly  rent 
and  estimated  average  monthly  cost  of 
utiUties  for  a  replacement  dwelling 
(comparable  replacement  dwelling  or 
decent,  safe,  and  sanitary  replacement 
dwelUng  to  which  the  person  relocates, 
whichever  costs  Jess)  to  the  "Total 
Tenant  Payment,"  as  determined  under 
§813.107  of  this  title.  AH  or  a  portion 
of  this  assistance  may  be  offered 
through  a  certificate  or  housing  voucho^ 
for  rental  assistance  (if  available) 
provided  through  the  Local  PubUc 
Agency  under  Section  8  of  the  United 
States  Housing  Act  of  1937.  If  a  Section 
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8  certificate  or  housing  voucher  is 
provided  to  a  person,  the  grantee  (or 
state  recipient,  as  applicable)must 
provide  referrals  to  comparable 
replacement  dwelling  units  for  which 
the  owner  is  willing  to  participate  in  the 
Section  8  Existing  Housing  Program.  To 
the  extent  that  cash  assistance  is 
provided,  it  will  be  provided  in 
installments. 

(B)  If  the  person  purchases  an  interest 
in  a  housing  cooperative  or  mutual 
housing  association  and  occupies  a 
decent,  safe,  and  sanitary  dwelling  in 
the  cooperative  or  association,  the 
person  may  elect  to  receive  a  lump  sum 
payment.  This  lump  sum  payment  shall 
be  equal  to  the  capitalized  value  of  60 
monthly  installments  of  the  amount  that 
is  obtained  by  subtracting  the  "Total 
Tenant  Payment,"  as  determined  under 
§  813.107  of  this  title,  from  the  monthly 
rent  and  estimated  average  monthly  cost 
of  utihties  at  a  comparable  replacement 
dwelling  unit.  To  compute  the 
capitalized  value,  the  installments  shall 
be  discounted  at  the  rate  of  interest  paid 
on  passbook  savings  deposits  by  a 
Federally  insured  bank  or  savings  and 
loan  institution  conducting  business 
within  the  jurisdiction  of  the  grantee  (or 
state  recipient,  as  applicable).  To  the 
extent  necessary  to  minimize  hardship 
to  the  household,  the  grantee  (or  state 
recipient,  as  apphcable)  shall,  subject  to 
appropriate  sajfeguards,  issue  a  payment 
in  advance  of  the  purchase  of  the 
interest  in  the  housing  cooperative  or 
mutual  housing  association. 

(C)  Displaced  low/moderate  income 
tenants  shall  be  advised  of  their  right  to 
elect  relocation  assistance  pursuant  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  and  the  regulations  appearing  at 
49  CFR  part  24  as  an  alternative  to  the 
relocation  assistance  available  imder 
paragraph  (c)(2)  of  this  section. 

(3)  Definitions.  For  piuposes  of 
providing  section  104(d)  assistemce 
under  paragraph  (c)  of  this  section: 

(i)  Comparable  replacement  dwelling 
unit.  The  term  "comparable 
replacement  dwelling  unit"  means  a 
dwelling  unit  that: 

(A)  Meets  the  criteria  of  49  CFR 
24.2(d)  (1)  through  (6);  and 

(B)  Is  available  at  a  monthly  cost  for 
rent  plus  estimated  average  monthly 
utiUty  costs  that  does  not  exceed  the 
"Total  Tenant  Payment"  determined 
imder  §813.107  of  this  title,  after  taking 
into  accoimt  any  rental  assistance  the 
household  would  receive. 

(ii)  Displaced  person.  (A)  The  term 
"displaced  person"  means  any  low/ 
moderate-income  family  or  individual 
that  moves  from  real  property,  or  moves 
his  or  her  personal  property  from  real 


property,  permanently  and 
involimtarily,  as  a  direct  result  of  the 
conversion  of  a  low/moderate-income 
dwelling  unit  (deHned  in  paragraph 
(c)(3)(iv)  of  this  sectlbn)  or  demolition 
in  connection  with  an  activity  assisted 
under  this  part.  A  permanent 
involimtary  move  for  an  assisted 
activity  includes  a  permanent  move 
from  real  property  that  is  made: 

U)  After  notice  by  the  grantee  (or  state 
recipient,  as  applicable)  to  move 
permanently  from  the  property,  if  the 
move  occurs  after  the  initial  official 
submission  to  HUD  for  grant,  loan,  or 
loan  guarantee  funds  under  this  part 
that  are  later  granted;  or,  for  purposes  of 
the  State  CDBG  Program,  if  the  move 
occurs  after  the  initial  submission  of  an 
application  to  the  State  by  the  recipient 
requesting  assistance  imder  this  subpart 
that  is  later  granted  for  the  requested 
activity. 

(2)  After  notice  by  the  property 
owner,  to  move  permanently  from  the 
property,  if  the  move  occurs  after  the 
date  of  submission  of  a  request  for 
financial  assistance' by  the  prop>erty 
owner  (or  person  in  control  of  the  site) 
that  is  later  approved  for  the  requested 
activity. 

(J)  Before  the  date  described  in 
paragraph  (c)(3)(ii)(A)  (1)  or  (2)  of  this 
section,  if  either  HUD  or  the  grantee  (or 
State  or  state  recipient,  as  applicable) 
determines  that  the  displacement 
directly  resulted  from  the  conversion  of 
a  low/moderate-income  dwelUng  unit  or 
demolition  in  connection  with  the 
requested  activity. 

(4)  After  the  execution  of  the 
agreement  by  the  grantee  (or  state 
recipient,. as  applicable)  covering  the 
rehabilitation  or  demolition,  if  the 
person  is  the  tenant-occupant  of  a 
dwelling  unit  and  any  one  of  the 
following  three  situations  occurs: 

(i)  The  tenant  has  not  been  provided 
with  a  reasonable  opportumty  to  lease 
and  occupy  a  suitable  decent,  safe,  and 
sanitary  dwelling  in  the  same  building/ 
complex  upon  completion  of  the 
project,  including  a  monthly  rent  that 
does  not  exceed  the  greater  of  the 
tenant's  monthly  rent  and  estimated 
average  utility  costs  before  the 
execution  of  such  agreement  (or,  for 
purposes  of  the  State  CDBG  Program, 
before  the  "initiation  of  negotiations"), 
or  the  "Total  Tenant  Payment"  for  the 
person  as  determined  under  §  813.107  of 
this  title;  or 

(ii)  The  tenant,  required  to  relocate 
temporarily  for  the  activity,  does  not 
retiun  to  the  building/complex;  and 
either  the  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  inciured  in  connection  with 
the  temporary  location  (including  the 


cost  of  moving  to  and  from  the 
temporary  location  and  any  increased 
housing  costs),  or  other  conditions  of 
the  temporary  relocation  are  not 
reasonable;  or 

[Hi]  The  tenant  is  required  to  move  to 
another  unit  in  the  building/complex, 
but  is  not  o^ered  reimbursement  for  all 
reasonable  out-of-pocket  expenses 
incurred  in  connection  with  the  move. 

(B)  Notwithstanding  the  provisions  of 
paragraph  {c){3)(ii)(A)  of  this  section, 
the  term  "displaced  person"  does  not 
include: 

(1)  A  person  who  is  evicted  for  cause 
based  upon  serious  or  repeated 
violations  of  material  terms  of  the  lease 
or  occupancy  agreement.  To  exclude  a 
person  on  this  basis,  the  grantee  (or  state 
recipient,  as  applicable)  must  determine 
that  the  eviction  was  not  undertaken  for 
the  purpose  of  evading  the  obligation  to 
provide  relocation  assistance  under  this 
section; 

(2)  A  person  who  moves  into  the 
property  after  the  date  of  the  notice 
described  in  paragraph  (c)(3)(ii)(A)  [1] 
or  (2)  of  this  section,  but  received  a 
written  notice  of  the  ex]>ected 
displacement  before  commencing 
occupancy. 

(3)  A  person  who  is  not  displaced  as 
defined  under  49  CFR  24.2(g)(2). 

(4)  A  person  who  the  grantee  (or  State, 
as  apphcable)  determines  is  not 
displaced  as  a  direct  result  of  the 
conversion  of  a  low/moderate-income 
dwelling  or  demolition  in  connection 
with  an  assisted  activity.  For  a  grantee 
or  State  to  exclude  a  person  on  this 
basis,  HUD  must  conciu-  in  that 
determination. 

(C)  A^rantee  may,  at  any  time, 
requesTHUD  to  determine  whether  a 
person  is  a  displaced  person  under 
paragraph  (c)  of  this  section. 

(iii)  Low/moderate-income  dwelling 
unit.  The  term  "low/moderate-income 
dwelling  unit"  means  a  dwelling  unit 
with  a  market  rent  (including  utiUty 
costs)  that  does  not  exceed  the 
apphcable  Fair  Market  Rent  (FMR)  for 
existing  housing  established  under  24 
CFR  part  888,  except  that  the  term  does 
not  include  a  unit  that  is  owned  and 
occupied  by  the  same  person  before  and 
after  the  assisted  rehabilitation. 

(iv)  Standard  condition  and 
substandard  condition  suitable  for 
rehabilitation.  (A)  If  the  grantee  has  a 
HUD-approved  consolidated  plan,  the 
definitions  of  "standard  condition"  and 
"substandard  condition  suitable  for 
rehabilitation"  estabUshed  in  the  plan 
will  apply. 

(B)  For  purposes  of  the  State  CDBG 
program,  a  State  may  define  the  terms 
"standard  condition"  and  "substandard 
condition  suitable  for  rehabilitation" ,  or 


it  may  allow  the  state  recipient  to 
establish  and  make  public  its  definition 
of  these  terms.  If  a  State  permits  the 
recipient  to  establish  its  definition  of 
these  terms,  the  State  must  determine  if 
the  state  recipient's  definition  is 
acceptable. 

(v)  Vacant  occupiable  dwelling  unit. 
The  term  "vacant  occupiable  dwelling 
unif  means  a  vacant  dwelling  unit  that 
is  in  a  standard  condition;  a  vacant 
dwelling  unit  that  is  in  a  substandard 
condition,  but  is  suitable  for 
rehabihtation;  or  a  dwelling  unit  in  any 
condition  that  has  been  occupied 
(except  by  a  squatter)  at  any  time  within 
the  period  beginning  one  year  before  the 
date  of  execution  of  the  agreement  by 
the  grantee  (or  state  recipient,  as 
applicable)  covering  the  rehabihtation 
or  demolition. 

(d)  Optional  relocation  assistance. 
Under  section  105(a)(ll)  of  the  Act,  the 
grantee  may  provide  (or  the  State  may 
permit  the  state  recipient  to  provide,  as 
applicable)  relocation  payments  and 
other  relocation  assistance  to  persons 
displaced  by  activities  that  are  not 
subject  to  paragraphs  (b)  or  (c)  of  this 
section.  The  grantee  may  also  provide 
(or  the  State  may  also  permit  the  state 
recipient  to  provide,  as  applicable) 
relocation  assistance  to  persons 
receiving  assistance  under  paragraphs 
(b)  or  (c)  of  this  section  at  levels  in 
excess  of  those  required  by  these 
paragraphs.  Unless  such  assistance  is 
provided  under  State  or  local  law,  the 
grantee  (or  state  recipient,  as  applicable) 
shall  provide  such  assistance  only  upon 
the  basis  of  a  written  determination  that 
the  assistance  is  appropriate  (see.  e.g., 
24  CFR  570.201(i),  as  apphcable).  The 
grantee  (or  state  recipient,  as  applicable) 
must  adopt  a  written  policy  available  to 
the  public  that  descrities  the  relocation 
assistance  that  the  grantee  (or  state 
recipient,  as  applicable)  has  elected  to 
provide  and  that  provides  for  equal 
relocation  assistance  within  each  class 
of  displaced  persons. 

(e)  Acquisition  of  real  property.  The 
acquisition  of  real  property  for  an 
assisted  activity  is  subject  to  49  CFR 
part  24,  subpart  B. 

(f)  Appeals.  If  a  person  disagrees  with 
the  determination  of  the  grantee  (or  the 
state  recipient,  as  applicable) 
concerning  the  person's  eligibiUty  for, 
or  the  amount  of,  a  relocation  payment 
under  this  section,  the  person  may  file 
a  written  appeal  of  that  determination 
with  the  grantee  (or  state  recipient,  as 
applicable).  The  appeal  procedures  to  be 
followed  are  described  in  49  CFR  24.10. 
In  addition,  a  low-  or  moderate-income 
household  that  has  been  displaced  from 
a  dwelling  may  file  a  written  request  for 
review  of  the  grantee's  decision  to  the 


HUD  Field  Office.  For  piu^ses  of  the 
State  CDBG  program,  a  low-  or 
moderate-income  household  may  file  a 
written  request  for  review  of  the  state 
recipient's  decision  with  the  State. 

[gi  Responsibility  of  grantee  or  State. 
(1)  The  grantee  (or  State,  if  applicable) 
is  responsible  for  ensuring  compUance 
v^th  the  requirements  of  this  section, 
notwithstanding  any  third  party's 
contractual  obUgation  to  the  grantee  to 
comply  with  the  provisions  of  this 
section.  For  purposes  of  the  State  CDBG 
program,  the  State  shall  require  state 
recipients  to  certify  that  they  will 
comply  with  the  requirements  of  this 
section. 

(2)  The  cost  of  assistance  required 
under  this  section  may  be  paid  from 
local  pubhc  funds,  funds  provided 
under  this  part,  or  funds  available  from 
other  sources. 

(3)  The  grantee  (or  State  and  state 
recipient,  as  applicable)  must  maintain 
records  in  sufficient  detail  to 
demonstrate  compliance  with  the 
provisions  of  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  250&- 
0102.) 

24.  Section  570.608  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§570.608    Lead-based  paint 

(a)  Prohibition  against  the  use  of  lead- 
based  paint.  Section  401(b)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4831(b))  and  regulations  in  24 
CFR  part  35,  subpart  B  apply  to 
residential  structures  constructed  or 
rehabilitated  with  assistance  provided 
under  this  part  570. 


Subpart  M — Loan  Guarantees 

25.  Section  570.701  is  amended  by 
revising  the  definition  of  "Public 
entity",  to  read  as  follows: 

§570.701    Definitions. 

•        *        •        •        • 

Public  entity  shall  have  the  meaning 
provided  for  the  term  "Eligible  public 
entity"  in  section  108(o)  of  the  Act. 

26.  Section  570.703  is  amended  by 
revising  paragraphs  (d)(1)  and  (d)(2),  to 
read  as  follows: 

§570.703    Eligible  activities. 

«        *        *        «        » 

(d)  *  •  * 

(1)  Required  under  the  provisions  of 
§  570.606(b)  or  (c);  or 

(2)  Determined  by  the  public  entity  to 
be  appropriate  under  the  provisions  of 
§  570.606(d). 


27.  Section  570.704  is  amended  by 
revising  paragraphs  (a)(2)(i)(D), 
(b)(8)(vii),  and  (e);  to  read  as  follows: 

§570.704    Application  requirententa. 

(a)*  *  • 

(2)*  *  • 

(i)  •  •  ' 

(D)  The  proposed  activities  likely  to 
result  in  displacement  and  the  pubUc 
entity's  plans,  consistent  with  liie 
pohcies  developed  under  §  570.606  for 
minimizing  displacement  of  persons  as 
a  result  of  its  proposed  activities. 

•  •        •        •        • 

(h)*  •  * 

(8)*  •  • 

(vii)  It  will  comply  with  the 
requirements  governing  displacement, 
relocation,  real  property  acquisition, 
and  the  replacement  of  low  and 
moderate  income  housing  described  in 
§570.606. 

*  •        *        •        * 

(e)  Displacement,  relocation, 
acquisition,  and  replacement  of 
housing.  The  public  entity  (or  the 
designated  public  agency)  shall  comply 
vrith  the  displacement,  relocation, 
acquisition,  and  replacement  of  low/ 
moderate-income  housing  requirements 
in  §  570.606  in  connection  with  any 
activity  financed  in  whole  or  in  part 
with  guaranteed  loan  funds. 

28.  Section  570.706  is  revised  to  read 
as  follows: 

§570.706    Federal  guarantee;  subrogation. 

Section  108(f)  of  the  Act  provides  for 
the  incontestability  of  guarantees  by 
HUD  under  subpart  M  of  this  part  in  the 
hands  of  a  holder  of  such  guaranteed 
obligations.  If  HUD  pays  a  claim  under 
a  guarantee  made  under  section  108  of 
the  Act,  HUD  shall  be  fully  subrogated 
for  all  the  rights  of  the  holder  of  the 
guaranteed  debt  obligation  with  respect 
to  such  obligation. 

Subpart  N — Urban  Renewal  Provisions 

29.  Section  570.800  is  revised  to  read 
as  follows: 

§  570.800    Urt>an  Renewal  regulations. 

The  regulations  governing  urban 
renewal  projects  and  neighborhood 
development  programs  in  subpart  N  of 
this  part,  that  were  effective 
immediately  before  April  19,  1996.  will 
continue  to  govern  the  rights  and 
obhgations  of  recipients  and  HUD  with 
respect  to  such  projects  and  programs. 

§§  570.801,  570.802,  570.803,  and  570.804 
[Removed] 

30.  Sections  570.801,  570.802, 
570.803,  and  570.804  are  removed. 
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Subpart  O — Performance  Reviews 

31.  Section  570.904  is  amended  by     ^ 
revising  the  introductory  text  of 
paragraph  (b),  and  by  revising  paragraph 
(c),  to  read  as  follows: 

§  570.904    Equal  Opportunity  and  Fair 
Housing  Review  Criteria. 

•  •        •        •        • 

(b)  Review  for  equal  opportunity.  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et  seq.),  and  implementing 
regulations  in  24  CFR  part  1,  together 
with  section  109  of  the  Act  (see 

§  570.602).  prohibit  discrimination  in 

any  program  or  activity  funded  in  whole  . 

or  in  part  with  funds  made  available 

under  this  part. 

•  •        •        •        • 

(c)  Fair  housing  review  criteria.  See 
the  requirements  in  the  Fair  Housing 
Act  (42  U.S.C.  3601-20),  as  well  as 

§  570.601(a),  which  sets  forth  the 
grantee's  responsibility  to  certify  that  it 
will  affirmatively  further  fair  housing. 

•  •«»•_ 

Dated:  March  7. 1996.  * 

Mark  C  Gordon, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 
IFR  Doc.  96-6418  Filed  3-19-96;  8:45  am] 
BILUNQ  COOE  4210-29-P 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 173  and  180 
[Docket  No.  HM-200;  Notice  No.  96-6] 
RIN  2137-AB37 

Hazardous  {Materials  in  Intrastate 
Transportation 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM)  and 
notice  of  public  meeting. 

SUMMARY:  Based  on  the  merits  of 
comments  received  in  response  to  a 
notice  of  proposed  rulemaking  (NPRM) 
to  apply  the  Hazardous  Materials 
Regulations  (HMR)  to  intrastate 
commerce  by  motor  vehicle,  RSPA  is 
issuing  these  additional  proposals.  In 
this  dociunent  RSPA  proposes: 
Exceptions  from  the  HMR  for  certain 
small  quantities  of  hazardous  materials 
transported  and  used  by  carriers, 
particularly  private  carriers,  in  the 
conduct  of  their  businesses;  exceptions 
for  the  continued  use  of  non- 
speciBcation  smaller  cargo  tank  motor 
vehicles  (i.e.,  less  than  13,250  Hters 
(3,500  gallons)  capacity)  used 
exclusively  in  intrastate  transportation 
of  flammable  liquid  petroleum  products; 
and  an  exception  from  certain 
requirements  that  address  registered 
inspections  of  these  smaller  cargo  tank 
motor  vehicles,  used  exclusively  for 
transporting  flammable  liquid 
petroleum  hiels.  These  proposed  actions 
are  aimed  at  reducing  regulatory 
burdens  on  persons  subject  to  the  HMR 
where  costs  may  be  disproportional  to 
safety  benefits.  This  proposal  may  affect 
certain  State  variances. 

RSPA  also  is  aimoimcing  a  pubUc 
meeting  to  solicit  comments  on  the 
'  proposals  contained  in  this  docket. 
DATES:  Written  comments.  Comments 
must  be  received  on  or  before  June  17, 
1996. 

Public  Meeting.  A  public  meeting  will 
be  held  from  9:00  a.m.  to  4:00  p.m.  on 
May  14, 1996  in  Washington.  DC. 
Exceptions  for  materials  of  trade  will  be 
discussed  from  9:00  a.m.  to  12  noon. 
Cargo  tank  and  registered  inspection 
exceptions  will  be  discussed  from  1:00 
to  4:00  p.m. 

ADDRESSES:  Comments.  Address 
comments  to  Dockets  Unit,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590-0001. 
Comments  should  identify  the  Docket 


(HM-200)  and  be  submitted,  if  possible, 
in  five  copies.  Persons  wishing  to 
receive  conhrmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard  showing 
the  docket  number.  The  Dockets  Unit  is 
located  in  Room  8419  of  the  Nassif 
Building,  400  Seventh  Street,  SW. 
Washington,  DC  20590-0001. 
Telephone:  202-366-5046.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:30  p.m., 
Monday  through  Friday  except  Federal 
hoUdays. 

Public  Meeting.  The  public  meeting 
will  be  held  at  the  Federal  Aviation 
Administration  Auditorium,  Third 
Floor,  800  Independence  Avenue,  SW, 
Washington,  DC.  Any  person  wishing  to 
attend  and/or  present  an  oral  statement 
at  the  public  meeting  should  notify 
Diane  LaValle,  by  telephone  or  in 
writing,  at  least  two  days  in  advance  of 
the  hearing  date.  Each  request  must 
identify  the  speaker;  organization 
represented,  if  any;  daytime  telephone 
number;  and  anticipated  length  of  the 
presentation,  not  to  exceed  10  minutes. 
Written  text  or  oral  statements  should 
be  presented  to  the  hearing  officer  prior 
to  the  oral  presentation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Smith  or  Diane  LaValle,  202- 
366-8553,  Office  of  Hazardous  Materials 
Standards,  RSPA,  400  Seventh  Street, 
SW.  Washington,  DC  20590-0001. 

SUPPt.EMENTARY  INFORMATION: 

I.  Background 

Ciurently,  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  parts  171- 
180)  do  not  apply  to  highway 
transportation  by  intrastate  carriers  with 
the  exception  of  registration 
requirements  and  transportation  of 
hazardous  substances,  hazardous 
wastes,  marine  pollutants,  and 
flammable  cryogenic  liquids  in  portable 
tanks  and  cargo  tanks.  The  HMR  apply 
to  all  hazardous  materials  transported  in 
commerce  by  rail  car,  aircraft  or  vessel. 
A  July  1986  report  by  the  Office  of 
Technology  Assessment  (OTA)  entitled 
"Transportation  of  Hazardous 
Materials"  highlighted  the  need  for 
national  uniformity  in  the  regulation  of 
hazardous  materials  transportation  and 
packaging  requirements.  The  reporting 
of  hazardous  materials  incidents  was 
specifically  mentioned  in  the  report  as 
a  prime  area  for  extending  the  HMR  to 
intrastate  transportation.  Of  particular 
concern  is  a  potential  for  lack  of 
uniform  communication  and  a  potential 
for  miscommunication  to  emergency 
responders  in  identifying  the  presence 
of  hazardous  materials  regardless  of 
whether  transportation  of  ^e  hazardous 


materials  is  intrastate  or  interstate. 
Based  on  this  report  and  a  requirement 
in  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5103(b)(1)) 
that  RSPA  regulate  the  transportation  of 
hazardous  materials  in  intrastate 
commerce,  RSPA  proposed  to  extend 
the  application  of  the  HMR  to  all 
intrastate  transportation  of  hazardous 
materials  in  commerce  in  a  notice  of 
proposed  rulemaking  (NPRM)  on  July  9, 
1993  (58  FR  36920)  and  a  correction  to 
the  NPRM  on  July  15, 1993  |58  FR 
381111. 

RSPA  proposed  that  all  intrastate 
shippers  and  carriers  comply  with  the 
HMR.  The  NPRM  requested  comments 
on  the  need  for,  and  potential 
consequences  of,  extending  the 
application  of  the  HMR  to  all  intrastate 
transportation  in  commerce.  Except  for 
bulk  packagings,  RSPA  proposed  to 
require  compliance  within  one  year 
after  publication  of  the  final  rule.  RSPA 
proposed  a  three-year  transition  period 
(from  October  1, 1993)  for  continued  use 
of  certain  bulk  packagings  used  to 
transport  hazardous  materials  not 
currently  regulated  in  intrastate 
commerce,  provided  these  packagings 
are  used  exclusively  by  intrastate 
carriers  and  are  specifically  authorized 
by  the  State  in  which  they  are  operated. 
RSPA  believed  that  the  proposed  three- 
year  transition  period  would  provide 
adequate  time  for  intrastate  motor 
carriers  to  bring  their  bulk  packagings 
into  conformance  with  the  HMR. 

More  than  230  comments  were 
received  in  response  to  the  NPRM,  a 
significant  number  addressing  matters 
that  were  not  raised  in  response  to  the 
advance  notice  of  proposed  rulemaking 
RSPA  published  on  June  29, 1987  (52 
FR  24195).  This  SNPRM  is  responsive  to 
many  of  those  matters,  including 
concerns  raised  in  regard  to  the 
operation  of  smaller  cargo  tank  motor 
vehicles. 

n.  Issues  Addressed  in  This 
Supplemental  Notice 

The  issues  addressed  in  this 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  are  exceptions  for: 
(1)  "materials  of  trade,"  (2)  non- 
specification  smaller  cargo  tank  motor 
vehicles  (i.e.,  less  than  13,250  liters 
(3,500  gallon)  capacity)  used  exclusively 
in  intrastate  transportation  of  fiammable 
liquid  petroleum  products,  and  (3) 
certain  requirements  addressing  use  of 
registered  inspectors  for  these  smaller 
cargo  tank  motor  vehicles  used  to 
transpbrt  flammable  liquid  petroleum 
fuels  only. 


A.  Materials  of  Trade 

If  the  proposals  in  the  July  1993 
notice  were  adopted  without  change,  all 
applicable  regulations  in  the  HMR 
would  apply  to  the  carriage  of  many 
materials  of  trade.  RSPA  received 
approximately  a  dozen  comments  on  the 
issue  of  materials  of  trade. 

The  HMR  currently  provide  certain 
limited  exceptions  for  hazardous 
materials  that  are  transported  by  private 
carriers  as  "materials  of  trade."  For 
example,  §  173.5  provides  exceptions 
from  certain  marking  and  packaging 
requirements  for  private  carriers 
transporting  specified  quantities  of 
formulated  agricultural  chemicals. 
However,  the  commenters  requested 
that  RSPA  consider  additional 
regulatory  exceptions  to  allow  for  the 
transportation  of  hazardous  materials 
that  are  used  in  support  of  business 
operations,  particularly  with  regard  to 
transportation  by  private  carriers  in 
intrastate  commerce,  many  of  whom  are 
small  business  entities. 

The  Conference  on  Safe 
Transportation  of  Hazardous  Articles, 
Inc.,  and  the  Edison  Electric  Institute's 
Utility  Nuclear  Waste  and 
Transportation  Program  strongly 
encouraged  RSPA  to  not  regulate  local 
movements  of  relatively  small  quantities 
of  hazardous  materials  used  in  the  field 
(e.g.,  those  carried  by  plumbers,  doctors, 
roofers  and  lawn  service  persormel). 
The  Utility  Solid  Waste  Group 
submitted  a  petition  for  rulemaking  (P- 
1248)  proposing  exceptions  from  the 
HMR  for  materials  of  trade.  Other 
petitions  addressing  certain  exceptions 
for  materials  of  trade  include  the 
Georgia  Public  Service  Commission  (P- 
1209),  the  Association  of  American 
Railroads  (P-1058),  and  the  Maryland 
Department  of  Transportation  (P-1098). 
These  commenters  suggest  that 
thousands  of  intrastate  businesses 
affected  by  HM-200  would  face 
impracticable  regulatory  requirements. 
As  an  example,  they  cite  a  routine 
situation  involving  a  consumer 
commodity  (class  ORM-D)  hazardous 
material  (e.g.,  a  can  of  spray  paint) 
transported  in  a  service  vehicle.  Under 
the  current  regulations,  when 
transported  for  use  by  the  carrier,  the 
consumer  commodity  would  have  to  be 
transported  in  a  closed  and  marked 
outer  box,  thereby  making  it  impractical 
to  use. 

Prompted  by  comments  submitted  to 
the  docket  and  petitions  for  rulemaking, 
RSPA  is  proposing  to  limit  regulatory 
requirements  for  the  transportation  of 
certain  hazardous  materials  used  as 
materials  of  trade.  Factors  leading  to 
RSPA's  determination  include:  (1)  The 


relatively  small  quantity  of  these 
hazardous  materials  that  are  normally 
carried  on  a  motor  vehicle;  (2)  the 
general  reliance  on  a  DOT  specification 
or  U.N.  standard  packaging  (or 
components  thereof)  as  the  principal 
packaging;  and  (3)  a  motor  vehicle 
operator's  familiarity  with  the 
hazardous  material. 

These  materials  of  trade  would  ' 

include,  subject  to  certain  limitations, 
hazardous  materials  carried  on  a  motor 
vehicle  for  protecting  the  health  and 
safety  of  the  motor  vehicle  operator, 
such  as  insect  repellent  or  self- 
contained  breathing  apparatus  or  for 
supporting  the  operation  or 
maintenance  of  a  motor  vehicle,  such  as 
a  spare  battery  or  engine  starting  fluid. 
They  would  also  include  certain 
hazardous  materials  carried  by  a  private 
motor  carrier  engaged  in  a  principal 
business  which  is  other  than 
transportation,  such  as  lawn  mowing, 
plumbing,  welding,  and  door-to-door 
sale  of  consumer  goods. 

In  proposed  §  173.6.  RSPA  has 
identified  typ>es  and  quantities  of  certain 
categories  of  hazardous  materials 
commonly  carried  as  materials  of  trade 
for  which  exceptions  would  be 
provided.  Specific  limitations  and 
provisions  are  proposed  to  strike  a 
balance  between  safety  and  costs.  Each 
hazard  class  and  division  has  been 
considered  to  determine  how  the 
materials  of  trade  exception  may  be 
applied  to  maximize  the  number  of 
entities  and  operations  that  would  be 
covered  by  it,  while  minimizing  the 
risks  to  hazmat  employees,  emergency 
responders,  and  members  of  the  general 
public  who  may  be  exposed  to  these 
hazardous  materials  during 
transportation. 

Proposed  §  173.6  applies  limitations 
on  the  maximum  quantity  per  packaging 
and  the  total  quantity  per  motor  vehicle. 
For  example,  §  173.6  proposes  to  allow 
a  gross  mass  of  up  to  30  kg  (66  pounds) 
per  packaging  for  a  Class  8,  paciiing 
group  n  or  in  material,  and  a  gross  mass 
of  up  to  75  kg  (165  pounds)  for  a 
Division  2.1  material.  Furthermore,  the 
aggregate  gross  weight  of  all  materials  of 
trade  on  a  motor  vehicle,  as  proposed, 
may  not  exceed  150  kg  (330  pounds). 
Proposed  §  173.6  would  exclude  the 
following  materials  that  present 
significant  risk:  (1)  Self-reactive  (see 
§  173.124(a)(2));  (2)  poisonous-by- 
inhalation  (see  §  173.133);  and  (3) 
specificTUN  identification  numbers 
associated  with  the  hazardous  materials 
description  in  the  §  172.101  Table. 

Additional  provisions  in  §  173.6 
include  packaging  and  hazard 
communication  requirements.  The 
packaging  for  a  material  of  trade  must  be 


either  the  manufacturer's  original 
packaging  or  a  packaging  of  equal  or 
greater  strength  and  integrity.  For 
example,  a  flammable  liquid  from  a  55- 
gallon  polyethylene  drum  could  be 
repacked  in  a  smaller  polyethylene 
drum  or  a  steel  drum  that  provides 
equal  or  greater  strength  and  integrity. 
In  addition,  §  173.6  proposes  to  except 
receptacles  (e.g.,  cans  and  bottles)  from 
the  outside  packaging  requirement  if 
they  are  se(iured  against  movement  in 
cages,  carts,  bins,  boxes  or 
compartments. 

For  gasoline,  packaging  must  be  made 
of  metal  or  plastic  and  conform  to 
requirements  of  the  HMR,  or  those  of 
the  Occupational  Safety  and  Health 
Administration  specified  in  29  CFR 
1910.106.  By  the  action  it  is  proposing 
in  this  SNPRM,  RSPA  intends  that  State 
and  local  fire  codes  that  prohibit  use  of 
glass  containers  for  gasoline  not  be 
preempted. 

A  cylinder  or  other  pressure  vessel 
containing  a  Division  2.1  or  2.2  material 
must  fully  conform  to  the  packaging 
requirements  of  the  HMR  and  the 
qualification,  maintenance  and  use  of 
cylinder  requirements  in  §  173.34.  An 
exception  from  the  requirements  for  use 
of  an  outer  packaging  is  provided  in 
proposed  §  173.6(d)(3). 

Hazard  communication  requirements 
proposed  in  §  173.6  specify  that  DOT 
specification  cylinders,  with  the 
exception  of  the  DOT-39,  would 
continue  to  be  subject  to  marking  and 
labeling  requirements  specified  in  the 
HMR.  Each  DOT-39  cylinder  must 
display  the  markings  specified  in 
§  178.65-14.  Any  other  packaging  must 
be  marked  with  an  indication  of  the 
hazardous  material  that  i<  contains.  The 
hazard  communication  requirement 
specifies  that  a  vehicle  operator  be 
informed  that  a  material  of  trade  is 
being  carried  on  the  motor  vehicle  and 
of  the  requirements  pertaining  to  the 
transportation  of  the  material  of  trade, 
e.g.,  packaging  and  vehicle  quantity 
limitations,  packaging  markings  and 
securement  of  packagings  to  protect 
against  damage. 

When  transported  by  motor  vehicle  in 
conformance  with  §  173.6,  materials  of 
trade  would  not  be  subject  to  any  other 
requirements  of  the  HMR  except  as 
stated  in  the  section.  A  provision  is 
proposed  in  paragraph  (f)  of  §  173.6  to 
clarify  that  both  materials  of  trade  and 
other  hazardous  materials  could  tH 
transported  on  the  same  motor  vehicle 
without  affecting  the  applicability  of  the 
.exception  provided  for  the  material  of 
trade.  By  providing  an  exception  for 
materials  of  trade,  RSPA  believes  it  is  • 
taking  a  common  sense  approach  in 
regard  to  applicability  of  the  HMR  to 
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small  and  local  business  entities.  The 
anticipated  beneficiaries  of  materials  of 
trade  exceptions  would  primarily  be 
small  businesses  that  perform  services 
such  as  plumbing,  welding,  lawn  care, 
painting,  pest  control,  swimming  pool 
maintenance  and  a  number  of  different 
activities  related  to  farming.  Companies, 
such  as  pubUc  utilities,  will  also  benefit 
in  regard  to  operation  of  their  service 
vehicles.  In  addition,  the  proposed 
exception  would  apply  to  any  type  of 
carriage  by  motor  vehicle  (including 
common  motor  carriers)  if  the  material, 
such  as  engine  starting  fluid,  is  used  in 
association  with  the  operation  of  the 
motor  vehicle  in  which  it  is  transported. 
RSPA  is  proposing  application  of  these 
exceptions  to  both  interstate  and 
intrastate  carriage.  No  new  or  additional 
'cost  burdens  are  anticipated. 

B.  Exceptions  for  Non-Specification 
Bulk  Packagings  Used  in  Intnstate 
Tmitsportation 

RSPA  received  more  than  100 
comments  from  petroleum  carriers  and 
farmers  and  their  trade  associations 
regarding  the  elimination  of  exceptions 
authorized  by  the  States.  Many  of  these 
commenters  recommended  that  States 
be  allowed  the  ClexibiUty  to  determine 
who  would  be  subject  to  the  regulations. 
Petroleum  marketers  from  several  States 
contended  that,  if  the  proposal  to 
regulate  the  transportation  of  hazardous 
materials  in  intrastate  commerce 
replaces  current  State  regulations,  they 
would  be  forced  to  remove  cargo  tanks 
from  hazardous  materials  service  or 
retrofit  them  to  conform  to  the 
appUcable  DOT  specifications  at 
prohibitive  costs.  In  comments 
responding  to  the  NPRM,  the  Petroleimi 
Marketers  Association  of  American 
(PMAA)  urged— 

•  •  *  RSPA  to  provide  an  exemption  from 
the  requirements  of  49  CFR  part  180  and 
subparts  D  and  F  of  part  173  for  non- 
specification  bulk  packagings  with  capacities 
less  than  3,500  gallons  used  to  transport 
Hazard  Classes  2.1  and  3  materials  in 
intrastate  commerce  only  where  (1)  the 
packaging  is  used  exclusively  in  a  State 
where  its  use  for  the  material  being 
transported  was  specifically  authorized  by 
statute  or  regulation  of  that  State,  and  was 
specifically  and  continuously  authorized  on 
or  before  October  1, 1993:  (2)  the  packaging 
complies  with  all  requirements  of  the  State; 
and  (3)  each  shipment  is  offered  in 
conformance  with  all  other  applicable 
requir^ents  of  this  subchapter. 
PMAA  beUeves  that- 
Providing  an  exemption  from  the 
specification  cargo  tank  requirements  for 
small  business  petroleum  marketers,  as 
outlined  above,  would  hardly  create  a  glaring 
loophole  in  the  HMR. 

If  RSPA  denies  this  request  for  an 
•xamption,  then  PMAA  respectfully  requests 


tliat  a  ten  to  fifteen  year  transition  period  be 
given  in  proposed  subpart  171.1(c)  to  allow 
afiected  small  business  petroleum  marketers 
to  fully  utilize  their  current  cargo  tanks. 

In  an  attempt  to  maintain  an 
acceptable  level  of  safety  without 
unduly  burdening  the  many  small 
businesses  that  operate  smaller  cargo 
tank  motor  vehicles,  RSPA  is  proposing 
is  paragraph  (b)  of  §  173.8  to  except 
from  the  HMR's  cargo  tank  specification 
requirement  certain  cargo  tank  motor 
vehicles  that  have  a  capacity  of  less  than 
13,250  Uters  (3,500  gallons).  As 
provided  in  paragraph  (c)  of  §  173.8, 
excepted  cargo  tanks  may  only  be 
operated  by  intrastate  motor  carriers  for 
transportation  of  flammable  liquid 
petroleujn  products  in  conformance 
with  the  laws  of  the  States  in  which 
they  are  operated.  RSPA  beUeves  that 
this  proposed  exception  is  responsive  to 
PMAA's  request,  thereby  minimizing 
the  economic  impacts  on  those  small 
intrastate  businesses  that  currently 
operate  non-specification  smaller  cargo 
tank  motor  vehicles.  Since  the  exception 
applies  only  to  those  smaller  cargo  tank 
motor  vehicles  in  operation  prior  to  July 
1, 1996,  no  additional  non-specification 
smaller  cargo  tank  motor  vehicles  would 
be  authorized  after  that  date.  As  these 
small  businesses  replace  equipment, 
they  would  be  required  to  replace  such 
equipment  with  specification  cargo  tank 
motor  vehicles.  Comments  are  requested 
on  the  proposal  to  allow  continued  use 
of  these  non-specification  smaller  cargo 
tank  motor  vehicles  beyond  the  three 
years  initially  proposed  and  the  10  to  15 
years  requested  by  PMAA.  If  comments 
on  this  issue  provide  sufficient 
justification  to  adopt  any  specific  time 
limitation  after  October  1, 1996,  e.g.,  a 
three  year  or  a  10  to  15  year  limitation, 
RSPA  may  revise  the  final  rule  issued 
under  this  docket  accordingly. 

It  must  be  noted  that,  although  RSPA 
is  proposing  to  provide  an  exception 
frtjm  the  specification  requirements  for 
smaller  cargo  tanks  used  to  transport 
Uquid  petroleimi  products,  all  other 
applicable  requirements  of  the  HMR 
would  apply.  These  include  marking 
and  placarding  vehicles,  hazmat 
training  requirements,  shipping  paper 
and  emergency  response  information 
requirements,  and  the  applicable  modal 
requirements.  The  extended  (October  1, 
1996)  compliance  period  proposed  in 
§  173.8(b)  covers  only  parts  173  and  178 
(for  non-specification  petroleum  cargo 
tank  motor  vehicles)  and  part  180.  In 
addition,  the  provisions  of  part  180  that 
apply  to  a  DOT  MC-306  cargo  tank  for 
an  annual  external  visual  and  leakage 
test,  a  five  year  visual  and  hydrostatic 
or  pneiunatic  test,  would  be  appUcable 
to  smaller  cargo  tanks  that  are  otherwise 


excepted  from  the  specification 
requirements;  however,  the  cargo  tank 
manhole  assembly  requirements  in 
§  180.405(g)  would  not  apply.  If 
periodic  maintenance,  inspections  and 
repairs  are  being  performed  on  smaller 
non-specification  tanks,  as  indicated  by 
PMAA  and  other  commenters,  then  any 
incremental  costs  associated  with  this 
rulemaking  would  be  minimal.  If  they 
are  not  being  performed,  RSPA  believes 
those  costs  associated  with  ensuring  an 
acceptable  level  of  continuing  cargo 
tank  integrity  (e.g.,  no  leakage,  secure 
closures,  and  no  significant  damage)  are 
justifiable  when  considering  such  cargo 
tank  motor  vehicles  are  used  for 
transportation  of  gasoline. 

PMAA  also  requested  that  an 
exception  be  provided  for  cargo  tanks  of 
less  than  13,250  liters  (3,500  gallons) 
used  to  transport  Class  2.1  materials. 
RSPA  has  not  proposed  to  include  cargo 
tank  motor  vehicles  with  a  capacity  of 
less  than  13,250  Uters  (3,500  gallons) 
used  to  transport  Class  2.1  in  the 
exception.  The  HMR  provide  an 
exception  for  the  use  of  non- 
specification  cargo  tanks  for 
transporting  Uquefied  petroleum  gas 
(see  §  173.315(k))  and  there  is  no  • 

proposal  to  revise  or  eliminate  that 
exception.  Therefore,  providing  the 
additional  exception  requested  by 
PMAA  is  not  necessary. 

Also  proposed  in  §  173.8  is  an 
authorization  for  the  use  of  other  non- 
specification  bulk  packagings 
authorized  by  State  regulations  until 
June  30, 1999,  as  initially  proposed  in 
the  NPRM.  Those  bulk  packagings 
would  not  be  required  to  conform  to  the 
requirements  specified  in  §  173.8(c), 
including  the  requirements  in  part  180 
as  they  were  MC  306  cargo  tanks.  After 
June  30, 1999,  these  bulk  packagings 
must  be  in  full  compliance  with  the 
requirements  of  the  HMR. 

C.  Registered  Inspector  Exception 

Prior  to  January  1, 1991,  the  HMR's 
inspection  and  periodic  retest 
requirements  did  not  apply  to  cargo 
tank  motor  vehicles  with  a  capacity  of 
3,000  gallons  or  less  used  exclusively  in 
flammable  liquid  service.  This 
exception  was  fully  evaluated  and 
ultimately  removed  in  a  final  rule 
published  June  12, 1989  under  Docket 
HM-183  (54  PR  24982).  Commenters  to 
Docket  HM-183  representing  the 
petroleum  marketing  industry  (i.e., 
distributors  of  gasoline,  fuels  and  other 
petroleum  products)  opposed  the 
change.  Some  of  these  commenters  also 
objected  to  the  proposal  in  this 
rulemaking  to  apply  the  inspection  and 
periodic  retest 


requirements  to  cargo  tanks  used  in 
intrastate  transportation. 

PMAA  commented  that  compUance 
with  Federal  cargo  tank  regulations  as 
adopted  under  HM-183  for  inspection 
and  testing  would  result  in  the  loss  of 
a  substantial  amount  of  work  and 
service  hours  for  employees  and  cargo 
tanks.  Currently,  a  motor  carrier  must 
employ  a  registered  inspector  or  must 
have  the  cargo  tank  inspected  by  a 
registered  inspector.  PMAA  said  that 
this  may  result  in  a  significant  loss  of 
revenue  due  to  removal  of  a  cargo  tank 
from  service  and  payment  of  fees  to  a 
registered  inspector. 

Several  commenters  stated  that  they 
had  already  performed  periodic 
maintenance  and  inspection  of  their 
smaller  cargo  tanks  and,  therefore,  the 
proposal  to  subject  these  vehicles  to 
periodic  inspections  was  unnecessary. 
One  commenter  asserted  that  its 
vehicles  were  inspected  annually  by 
State  fire  marshals  and,  therefore.  tJis 
exception  should  bs  JeiameH .  RS?A 
believes  that  nnjy  ^  fg^  state  and  local 
agencies  have  enacted  regulations 
governing  the  maintenance  and  testing 
of  smaller  cargo  tanks. 

RSPA  proposes  to  revise  §  180.409  to 
allow  a  person  to  perform  an  annual 
external  visual  inspection  and  leakage 
test  on  a  cargo  tank  motor  vehicle  of  less 
than  13,250  Uters  (3,500  gaUons) 
capacity  that  is  used  exclusively  for 
transportation  of  flammable  liquid 
petroleum  fuels  (e.g.,  gasoline  and 
diesel  fuel)  without  being  a  registered 
inspector.  Under  this  proposal,  that 
person  would  be  permitted  to  use  one 
of  its  employees  to  perform  the  visual 
inspection  and  leakage  test  as  required 
by  §  180.407(c).  The  employee  would 
not  be  required  to  be  a  registered 
inspector,  although  the  employee  would 
have  to  be  trained  and  be  familiar  with 
the  inspection  requirements  (§  180.407) 
for  the  cargo  tank  being  inspected,  how 
to  identify  defects  and  the  proper 
performance  of  the  leakage  test.  The 
documentation  required  to  be 
maintained  by  §  180.417(b)  could  be 
signed  by  the  employee  rather  than  a 
registered  inspector.  The  employee 
performing  the  annual  visual  insp>ection 
and  leakage  test  would  be  subject  to  the 
appropriate  training  required  in  part 
172,  subpart  H — Training.  Routine  cargo 
tank  maintenance  could  be  performed 
by  the  operator.  Other  tests  required  for 
a  cargo  tank  by  §  180.407(c)  would  still 
be  performed  by  a  registered  inspector. 
Ca^o  tank  repair,  modification, 
stretching  and  rebarreling  would  be 
performed  by  a  registered  faciUty.  RSPA 
beUeves^hat  this  proposal  will  provide 
savings  to  both  interstate  and  intrastate 


motor  carriers  who  operate  these 
smaller  cargo  tank  motor  vehicles. 

HI.  Discussion  of  Other  Comments  to 
the  NPRM 

Many  commenters  to  the  NPRM 
mistakenly  beUeve  that  issuance  of  a 
final  rule  under  this  docket  will  require 
intrastate  motor  carriers  to  comply  with 
the  provisions  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR).  For 
example,  commenters  stated  that 
additional  costs  would  be  inciured  by 
farmers  to  obtain  a  Commercial  Driver's 
License  (CDL)  with  a  hazardous 
materials  endorsement,  and  insurance. 

RSPA  does  not  believe  that  the 
proposed  rule,  if  adopted,  will  subject 
any  additional  carriers  to  the  FMCSR. 
AU  intrastate  motor  carriers  that  meet 
the  criteria  in  49  CFR  383.23  are  already 
required  to  possess  a  CDL,  unless  a 
waiver  is  granted  pursuant  to  4Q  (^^ 
383.7  (and  the  nroposed  rule  wQulu  not 
Chsnge  this  w»iv5r  authority).  Int«astate 
Carriers  of  hazardous  materials  in  bulk 
are  already  required  to  meet  the 
financial  responsibility  requirements  in 
49  CFR  Part  387,  and  this  wiU  not 
change. 

RSPA  has  not  proposed  to  extend  the 
authority  of  the  FMCSR  to  cover  all 
intrastate  motor  carriers,  but  assumes 
confusion  may  have  resulted  from  the 
provision  in  §  177.804,  which  states  that 
persons  subject  to  the  HMR  must 
comply  with  the  provisions  in  the 
FMCSR,  to  the  extent  those  regulations 
apply.  Section  177.804  does  not  broaden 
the  appUcation  of  requirements  for 
motor  carriers  beyond  those  specificaUy 
required  by  the  FMCSR.  (See  49  CFR 
part  390.)  For  example,  drivers  of 
commercial  motor  vehicles  may  not 
drive  in  interstate  commerce  unless  they 
meet  certain  medical  quaUfication 
requirements.  A  driver  for  an  intrastate 
motor  carrier  would  only  need  to 
comply  with  those  requirements  if  the 
State  in  which  the  carrier  operates  has 
adopted  such  requirements.  If 
commenters  beUeve  that  this  rule  would 
impose  any  additional  costs,  bom 
appUcation  of  the  FMCSR  or  another 
agency's  reqii    ements,  the}  should 
explain  those  costs  and  quantify  them  in 
detail. 

Several  commenters  objected  to 
applying  the  HMR  to  the  intrastate 
transportation  of  anhydrous  ammonia. 
Again,  RSPA  does  not  beUeve  that  this 
proposed  rule  would  make  any  change 
ii^  the  HMR's  appUcabiUty  to  the 
transportation  of  anhydrous  ammonia  in 
intrastate  commerce.  Anhydrous 
ammonia  is  regulated  as  a  hazardous 
substance  when  transported  in 
quantities  of  100  poimds  or  more  and 
that  the  transportation  of  hazardous 


substances  in  intrastate  commerce  has 
been  subject  to  the  HMR  since  1980. 
RSPA  is  required  by  law  to  regulate  all 
hazardous  substances  designated  by  the 
Environmental  Protection  Agency  (EPA) 
imder  the  Comprehensive 
Environmental  Response,  Compensation 
and  LiabiUty  Act  of  1980  (CERCLA).  In 
carrying  out  the  statutory  mandate, 
RSPA  has  no  discretion  to  determine 
what  is  or  is  not  a  hazardous  substance 
or  the  appropriate  reportable  quantity 
(RQ)  for  materials  designated  as 
hazardous  substances.  This  authority  is 
vested  in  EPA. 

Other  comments  reflected  a 
misimderstanding  regarding  RSPA's 
intentions  for  current  exceptions 
provided  in  the  HMR  for  certain  motOT 
carrier  operations.  Currently.  th»  J^^ 
provide  exceptior^  Jor  use  of  non- 
speciucation"ammon<^';jqmgg^j 

Petroleum  gas  cargo  tanks  in  §  173.315, 
paragraphs  (k),  (m),  and  in  Note  17  of 
the  table.  Section  173.315(k)  authorizes 
the  use  of  non-specification  cargo  tanks 
for  the  transportation  of  Uquified 
petroleum  gas  in  intrastate  commerce, 
under  specified  conditions.  Non- 
specification  cargo  tanks  are  authorized 
for  anhydrous  ammonia  in  §  173.315(m) 
and  Note  17  of  the  table.  Other 
exceptions  for  agricultural  operations 
and  oil  field  service  vehicles  are  found 
in  §§  173.5  and  173.7,  respectively. 
RSPA  has  not  proposed  to  eUminate 
these  exceptions  from  the  HMR. 
Accordingly,  if  a  final  rule  is  issued 
under  this  docket,  the  provisions 
authorizing  the  use  of  non-specification 
packagings  provided  in  those  sections 
would  remain  vaUd  under  the 
conditions  specified. 

Comments  have  been  received  under 
this  proceeding  and  under  Docket  HM- 
222  (60  FR  17049],  expressing  the  view 
that  business  entities,  such  as  those 
engaged  in  agriculture,  should  be 
permitted  to  conduct  their  operations 
under  the  provisions  of  State  rather  than 
Federal  law  if  they  choose.  For  many 
years,  DOT  has  encouraged  States  to 
adopt  the  HMR.  RSPA  sponsors  an 
outreach  program  called  the  Cooperative 
Hazardous  Materials  Enforcement 
Development  Program  (COHMED)  that 
fosters  coordination,  cooperation,  and 
communication  between  Federal  and 
State  agencies  and  Indian  Nations 
having  regulatory  and  enforcement 
responsibilities  for  the  safe 
transportation  of  hazardous  materials. 
The  Federal  Highway  Administration 
(FHWA)  requires  States  to  adopt  and 
enforce  its  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR  49  CFR  parts  390- 
397)  and  highway-related  portions  of 
the  HMR.  or  comparable  State  rules  and 
regulations,  to  qualify  for  grants  under 
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FHWA"s  Motor  Carrier  Safety 
Assistance  Program  (MCSAP). 

All  States  have  adopted  the  HMR  for 
highway  transportation  however,  some 
have  provided  exceptions  from  their 
application,  particularly  in  regard  to 
intrastate  highway  carriers.  Some  States 
have  provided  substantial  exceptions 
from  all  regulation.  For  example,  one 
State  provides  exceptions  for  significant 
quantities  of  hazardous  materials  when 
transported  from  retailer  to  final 
agricultural  end  user,  or  between  final 
end  users  from  farm  to  farm.  Included 
in  the  exceptions  are  (1)  16,000  pounds 
(aggregate  gross  weight)  or  less 
ammonium  nitrate  fertilizer,  (2)  certain 
agricultural  pesticides  in  Class  3  or 
Division  6.1  when  moved  in  quantities 
of  5,0oG  pClLods  or  less  or  500  gallons 
^r  less  volume  in  soiuiiCn,  ?"d  (3) 
gasoline  and  ilqliefied  petroleum  gas  i.1 
quantities  of  3,000  gallons  or  iesb.  These 
materials  are  not  subject  to  marking, 
labeling,  placarding,  shipping  paper, 
emergency  response  information,  or 
training  requirements,  except  that 
vehicles  transporting  gasoline  and 
liquefied  petroleum  gas  must  be 
placarded.  RSPA  has  been  asked  to 
recognize  such  exceptions.  RSPA 
believes  that  such  broad  exceptions  are 
not  in  the  public  interest  and  are 
contrary  to  the  Congressional  intent  that 
there  be  a  uniform  system  of  regulation 
for  the  safe  transportation  of  hazardous 
materials.  Of  particular  concern  is  the 
potential  for  lack  of  uniform 
communication  and  miscommunication 
to  emergency  responders  in  any  location 
where  they  may  encounter  hazardous 
materials  incidents. 

On  the  other  hand,  RSPA  does 
provide  an  opportunity  for  States  to 
obtain  authorization  for  requirements 
that  differ  from  those  in  the  Federal 
regulations.  A  State  may  apply  for  a 
waiver  of  preemption  for  requirements 
that  otherwise  would  be  preempted  by 
the  Federal  hazardous  materials 
transportation  law.  This  waiver 
provision,  in  49  U.S.C.  5125(e), 
authorizes  RSPA  to  waive  preemption 
for  a  State  requirement  that  provides  at 
least  an  equivalent  level  of  safety  as  the 
Federal  law  and  regulations  and  is  not 
an  unreasonable  burden  on  commerce. 
RSPA  has  established  procedures  for 
this  waiver  process  in  49  CFR  107.215- 
227. 

IV.  Regulatory  Reinvention  Initiative 

On  March  4, 1995,  President  Clinton 
issued  a  memorandum  to  heads  of 
departments  and  agencies  calling  for  a 
review  of  all  agency  regulations  and 
elimination  or  revision  of  those  that  are 
outdated  or  in  need  of  reform.  The 
President  also  directed  that  front  line 


regulators  "get  out  of  Washington  and 
create  grassroots  partnerships"  with 
people  affected  by  agency  regulations. 
RSPA  conducted  an  extensive  review  of 
the  HMR  to  identify  regulations  that 
should  be  eliminated  or  revised.  RSPA 
also  has  held  11  public  meetings 
requesting  comment  on  its  hazardous 
materials  program  during  1995  at 
various  locations  nationwide  and 
anticipates  having  more  public  meetings 
in  1996.  Commenters  at  the  public 
meetings  addressed  issues  such  as  the 
need  for  exceptions  for  materials  of 
trade  and  expressed  concerns  regarding 
the  potential  impacts  of  this  rulemaking 
proceeding.  Several  stated  that 
elimination  of  exceptions  provided  by 
States  could  cause  them  extreme 
hardships.  A  number  of  those  concerns 
are  addressed  in  this  preamble  and 
"fonosal.  The  proposals  in  this  SNffRM 
are  consistent  «:!]}  the  President's  goal 
to  minimize  i-Sg'jlatory  requifStTiePts  on 
industry,  while  maintaimng  oil 
acceptable  level  of  safety. 

V.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  supplemental  notice  of  proposed 
rulemaking  (SNPRM)  is  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  subject  to  review  by 
the  Office  of  Management  and  Budget. 
The  SNPRM  is  considered  significant 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  [44  FR  11034)  due  to 
significant  public  and  congressional 
interest.  A  regulatory  evaluation  is 
available  for  review  in  the  docket. 

B.  Executive  Order  12612 

This  supplemental  notice  of  proposed 
rulemaking  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism").  The  Federal  hazardous 
materials  transportation  law  (49  U.S.C. 
5101-5127)  contains  an  express 
preemption  provision  that  preempts 
State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(i)  the  designation,  description,  and 
classification  of  hazardous  material; 

(ii)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(iii)  the  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  material  and  requirements 
respecting  the  number,  content,  and 
placement  of  those  documents; 

(iv)  the  written  notification, 
recording,  and  reporting  of  the 


unintentional  release  in  transportation 
of  hazardous  material;  or 

(v)  the  design,  manufacturing, 
fal>rication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
packaging  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  material. 

This  proposed  rule  concerns 
packaging,  labeling,  marking, 
placarding,  and  shipping 
documentation  for  hazardous  materials. 
If  adopted,  this  rule  would  preempt 
State,  local,  or  Indian  tribe  requirements 
concerning  these  subjects  unless  the 
non-Federal  requirements  are 
"substantively  the  same"  as  the  Federal 
requirements.  RSPA  lacks  discretion  in 
this  area  and  preparation  of  a  federalism 
assessment  is  not  warranted. 

Federal  law  49  U.S.C.  5125(b)(2) 
provides  that  if  EXDT  issues  a  regulation 
concerning  any  of  the  covered  subjects 
after  November  16, 1990,  DOT  must 
determine  di"d  publish  in  thej='ederal 
Register  the  effective  date  of  rGdOTi! 
preemption.  That  effective  uSte  .•nay  not 
be  earlier  than  the  90th  day  following 
the  date  of  issuance  of  the  final  rule  and 
not  later  than  two  years  after  the  date  of 
issuance.  RSPA  proposed  that  the 
effective  date  of  Federal  preemption  for 
these  requirements  be  one  year  after 
publication  of  the  final  rule. 

C.  Regulatory  Flexibility  Act 

This  supplemental  notice  of  proposed 
rulemaking  would  have  minimal  impact 
on  shippers  and  carriers,  some  of  whom 
may  be  small  business  entities.  Based  on 
information  concerning  the  size  and 
nature  of  entities  likely  affected  by  this 
rule,  I  certify  that  this  supplemental 
notice  of  proposed  rulemaking  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibility  Act. 

D.  Paperwork  Reduction  Act 

Many  information  collection 
requirements  contained  in  the  HMR  are 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  and  OMB 
implementing  regulations  in  5  CFR 
1320.  RSPA  is  reevaluating  information 
collection  requirements  for  accuracy 
and  conformance  with  the  new  law. 
Although  neither  this  supplemental 
notice  nor  the  preceding  July  1993 
notice  specifically  address  sections  of 
the  regulations  containing  information 
collection  requirements,  applying  the 
HMR  to  previously  unregulated  persons 
has  the  effect  of  making  those  persons 
subject  to  any  applicable  information 


collection  requirements  of  the  HMR, 
such  as  those  requiring  preparation  of 
shipping  papers.  RSPA  intends  to  make 
adjustments  to  current  assessments  of 
burden  hours  based  on  the  effects  of  this 
rulemaking  action,  and  anticipates 
publishing  in  the  near  future  one  or 
more  notices  in  the  Federal  Register 
inviting  comments  on  adjustments  to 
currently  approved  collections  and  any 
new  collections  needed  to  comply  with 
OMB  requirements. 

DOT  cannot  impose  a  penalty  on 
persons  for  violating  information 
collection  requirements  which  do  not 
display  a  current  OMB  control  number, 
if  required.  RSPA  intends  to  obtain 
current  OMB  control  numbers  for  any 
new  or  revised  information  collection 
requirements  resulting  from  this 
rulemaking  action  prior  to 
implementation  of  a  final  rule. 

E.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  caR  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 


List  of  Subjects 

49  CFR  Part  171  *     • 

Exports,  Hazardous  materials 
transportation,  Hazardous  waste. 
Imports,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements,  Uranium. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  171, 173.  and  180  are 
proposed  to  be  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DERNITtONS 

1.  The  authority  citation  for  part  171 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

2.  Section  171.1  would  be  revised  to 
read  as  follows: 


§171.1    PurpoM  and  scope. 

(a)  This  subchapter  prescribes 
requirements  of  the  Department  of 
Transportation  governing — 

(1)  Offering  of  hazardous  materiab  for 
transportation,  and  transportation  of 
hazardous  materials  in  interstate, 
intrastate,  and  foreign  commerce  by  rail 
car,  aircraft,  motor  vehicle,  and  vessel 
(except  as  delegated  at  §  1.46(t)  of  this 
title). 

(2)  Representation  that  a  hazardous 
material  is  present  in  a  package, 
container,  rail  car,  aircraft,  motor 
vehicle,  or  vessel. 

(3)  The  manufacture,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  packaging  or 
container  which  is  represented,  marked, 
certified,  or  sold  for  use  in 
transportation. 

(b)  Any  person  who,  under  contract 
with  any  department,  agency,  or 
instrumentality  of  the  executive, 
legislative,  or  judicial  branch  of  the 
Federal  Government,  transports,  or 
causes  to  be  transported  or  shipped,  a 
hazardous  material  or  manufactures, 
fabricates,  marks,  maintains, 
reconditions,  repairs,  or  tests  a  package 
or  container  which  is  represented, 
marked,  certified,  or  sold  by  such 
person  as  qualified  for  use  in  the 
transportation  of  a  hazardous  material 
shall  be  subject  to  and  comply  with  all 
provisions  of  the  Federal  hazardous 
materials  transportation  law,  all  orders 
and  regulations  issued  thereunder,  and 
all  other  substantive  and  procedural 
requirements  of  Federal,  State,  and  local 
governments  and  Indian  tribes  (except 
any  such  requirements  that  have  been 
preempted  by  the  Federal  hazardous 
materials  transportation  law  or  any 
other  Federal  law),  in  the  same  manner 
and  to  the  same  extent  as  any  person 
engaged  in  such  activities  that  are  in  or 
affect  commerce  is  subject  to  such 
provisions,  orders,  regulations,  and 
requirements. 

3.  In  §  171.8,  a  definition  for  "Material 
of  trade"  would  be  added  in 
alphabetical  order  to  read  as  follows: 

f  171.8    Definitions  and  abbreviations. 

*        *        »        •        • 

Material  of  trade  means  a  hazardous 
material  that  is  carried  on  a  motor 
vehicle — 

(1)  For  the  purpose  of  protecting  the 
health  and  safety  of  the  motor  vehicle 
operator  or  passengers: 

(2)  For  the  purpose  of  supporting  the 
operation  or  maintenance  of  the  motor 
vehicle  (including  its  auxiliary 
equipment)  in  which  it  is  carried;  or 


other  than  transportation  by  motor 
vehicle. 


(3)  By  a 


support  o  a  principal  business  that  is 


private  motor  carrier  in  direct 


PART  173-SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

4.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

5.  A  new  §  173.6  would  be  added  to 
read  as  follows: 

f173.6    Miedate  of  trade  exceptions. 

(a)  A  material  of  trade  (see  §  171.8  of 
this  subchapter)  is  not  subject  to  any 
other  requirements  of  this  subchapter 
when  transported  by  motor  vehicle  in 
conformance  with  this  section,  This 
section  is  limited  to  materials  of  trade 
that  are — 

(1)  Classed  in  Division  2.1,  2.2,  4.1. 
5.1,  5.2, 6.1.  Class  3.  8. 9.  or  ORM-D; 
and 

(2)  Contained  in  a  packaging  having  a 
gross  mass  or  capacity  of — 

(i)  Not  over  0.5  L  (1  quart)  or  0.5  kg 
(1  pound),  for  a  Packing  Group  I 
material; 

(ii)  Not  over  30  leg  (66  puUTius)  fur 
solids  or  30  L  (8  gallons)  for  Uquids.  for 
a  Packing  Group  0.  Packing  Group  m. 
or  ORM-D  material;  or 

(iii)  Not  over  75  kg  (165  pounds),  for 
a  Division  2.1  or  2.2  material. 

(b)  This  section  does  not  apply  to  a 
hazardous  material  that  is —  . 

(1)  Self-reactive  (see  §  173.124); 

(2)  Poisonous  by  inhalation  (see 
§173.133);  or 

(3)  Assigned  any  of  the  following  UN 
identification  numbers  associated  with 
the  hazardous  materials  description  in 
the  §  172.101  Table:  1131.  1422. 1491, 
1504, 1798, 1873,  2031,  2495.  2626. 
2924,  2925. 

(c)  The  aggregate  gross  weight  of  all 
materials  of  trade  on  a  motor  vehicle 
may  not  exceed  150  kg  (330  pounds). 

(d)  Packaging.  (1)  Packagings  must  be 
leak  tight  for  liquids  and  gases,  sift 
proof  for  solids,  securely  closed, 
secured  against  movement,  and 
protected  against  damage. 

(2)  Each  material  must  be  packaged  in 
the  manufacturer's  original  packaging, 
or  a  packaging  of  equal  or  greater 
strength  and  integrity. 

(3)  Outer  packagings  are  not  required 
for  receptacles  (e.g..  cans  and  bottles) 
that  are  secured  against  movement  in 
cages,  carts,  bins,  boxes  or 
compartments. 

(4)  For  gasoline,  a  packaging  must  be 
made  of  metal  or  plastic  and  conform  to 
requirements  of  this  subchapter  or 
requirements  of  the  Occupational  Safety 
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and  Health  Administration  of  the 
Department  of  La.bor  contained  in  29 
CFR  1910.106. 

(5)  A  cylinder  or  other  pressure  vessel 
containing  a  Division  2.1  or  2.2  material 
must  conform  to  packaging, 
qualification,  maintenance,  and  use 
requirements  of  this  subchapter,  except 
that  outer  packagings  are  not  required 
when  transported  as  specified  in 
paragraph  (d)(3)  of  this  section. 

(e)  Hazaixl  communication.  (1)  Except 
for  a  DOT  specification  cylinder,  each 
package  or  receptacle  (including  a 
receptacle  transported  without  an  outer 
packaging)  must  be  marked  to  indicate 
the  hazardous  material  it  contains. 

(2)  A  DOT  specification  cylinder 
(except  DOT  Specification  39)  must  be 
marked  and  labeled  as  prescribed  by 
this  subchapter. 

(3)  The  operator  of  a  motor  vehicle 
that  contains  a  material  of  trade  must  be 
informed  of  the  presence  of  the 
hazardous  material  and  must  be 
informed  of  the  requirements  of  this 
section. 

(f)  A  material  of  trade  may  be 
transported  on  a  motor  vehicle  under 
the  provisions  of  this  .section  with 
hazardous  materials  other  than 
materials  of  trade  wi»i',Q-jt  affecilng  the 
eligibility  for  exceptions  provided  by 
this  section. 

6.  A  new  §  173.8  would  be  added  to 
read  as  follows: 

9 1 73.8    Exceptions  for  non-specification 
btill(  paclcagings  used  in  intrastate 
transportation. 

(a)  Non-specification  bulk  packaffngs. 
Notwithstanding  requirements  for 
specification  packagings  in  subpart  F  of 
this  part  173  and  parts  178  and  180  of 
this  subchapter,  a  non-specification 
bulk  packaging  that  is  used  in 
accordance  with  the  provisions  of  - 
paragraph  (c)  of  this  section  may  be 
used  for  transportation  of  a  hazardous 
material  by  an  intrastate  motor  carrier 
until  June  30,  1999. 


(b)  Cargo  tanks  for  petroleum 
products.  Notwithstanding  requirements 
for  specification  packagings  in  subpart  F 
of  this  part  173  and  part  178  of  this 
subchapter,  a  non-specification  cargo 
tank  motor  vehicle,  that  has  a  capacity 
of  less  than  13,250  liters  (3,500  gallons) 
and  that  is  used  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this 
section,  may  be  used  by  an  intrastate 
motor  carrier  for  transportation  of  a 
flammable  liquid  petroleum  product. 

(c)  Additional  requirements.  A 
packaging  used  under  the  provisions  of 
paragraph  (a)  or  paragraph  (b)  of  this 
section  must — 

(1)  Be  operated  exclusively  by  an 
intrastate  motor  carrier  and  used  as  a 
packaging  for  hazardous  material  prior 
to  July  1,1996; 

(2)  Conform  to  requirements  of  the 
State  in  which  it  is  used; 

(3)  Be  authorized  by  a  State  statute  or 
regulation  in  effect  on  and  before  July  1, 
1996.  for  use  as  a  packaging  for  the 
hazardous  material  being  transported; 

(4)  Conform  to  all  requirements  in 
part  180  (except  for  §  180.405(g))  of  this 
subchapter  in  the  same  manner  as 
required  for  a  DOT  specifiraticn  MC  306 
cargo  tank  motor  vehicle.  A  cargo  tank 
motor  vehicle  that  is  used  under  the 
provisions  of  paragraph  (b)  of  this 
section  must  meet  these  provisions  on 
andafler  July  1.1999; 

(5)  Be  offered  for  transportation  and 
transported  in  conformance  with  all 
other  applicable  requirements  of  this 
subchapter;  and 

(6)  Not  be  used  to  transport  a 
flammable  cryogenic  liquid,  hazardous 
substance,  hazardous  waste,  or  marine 
pollutant. 

PART  180— CONTINUING 
QUAUFICATION  AND  MAINTENANCE 
OF  PACKAGINGS 

7.  The  authority  citation  for  part  180 
would  continue  to  read  as  follows: 


Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

8.  In  §  180.409,  the  introductory  text 
of  paragraph  (a)  would  be  revised, 
paragraph  (b)  would  be  redesignated  as 
paragraph  (c),  and  a  new  paragraph  (b) 
would  be  added  to  read  as  follows: 

§  180.409    (Minimum  qualifications  for 
inspectors  and  testers. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  performing  or 
witnessing  the  inspections  and  tests 
specified  in  §  180.407(c)  must— 

***** 

(b)  A  person  who  performs  only 
annual  external  visual  inspections  and 
leakage  tests  on  a  cargo  tank  motor 
vehicle  with  a  capacity  of  less  than 
13,250  liters  (3,500  gallons)  used 
exclusively  for  flammable  liquid 
petroleum  fuels  is  not  required  to  be 
registered  in  accordance  with  subpart  F 
of  Part  107  of  this  chapter.  In  addition, 
the  person  who  signs  the  inspection 
report  required  by  §  180.417(b)  of  this 
subpart  for  such  cMTon  [^^^^  inotor 
vehicles  is  not  required  to  be  registered.,' 
Although  not  required  to  register,  a 
person  who  performs  visual  inspections 
or  leakage  test^or  signs  the  inspection 
reports  must  have  the  knowledge  and 
ability  to  perform  such  inspections  and 
tests  and  must  perfom^them  as  required 
by  this  subchapter. 
***** 

Issued  in  Washington.  DC  on  March  13, 
1996  under  authority  delegated  in  49  CFR 
part  106. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 

Materials  Safety. 

|FR  Doc.  96-6577  Filed  3-19-96;  8:45  ami 

BILLING  CODE  4«10-aO-P 


Wednesday 
March  20,  1996 


Part  IV 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 
Flight  Crewmember  Duty  Period 
Limitations,  Flight  Time  Limitations,  and 
Rest  Requirements;  Proposed  Rule 


L    J 


JMI 


11492 


Federal  Register  /  Vol.  61,  No.  55  /  Wednesday,  March  20,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  55  /  Wednesday,  March  20,  1996  /  Proposed  Rules 


11493 


JMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 
[Docket  No.  28081 ;  Notice  No.  95-18] 
R1N212(^-AF63 

Right  Crewfnemt)er  DtityPeriod 
Limitations,  Flight  Time  Limitations, 
and  Rest  Requirements 

AGENCY:  Federal  Aviation 
Administration  (FAA). 
ACTION:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

SUMMARY:  This  action  extends  the 
comment  period  on  Notice  No.  95-18; 
Flight  Crewmember  Duty  Period 
Limitations,  Flight  Time  Limitations, 
and  Rest  Requirements,  and  publishes 
questions  received  from  commenters 
and  the  FAA's  response  to  those 
questions.  The  comment  period  is 
extended  from  March  19, 1996,  to  June 
19, 1996.  This  action  is  in  response  to 
a  request  from  several  associations  and 
individuals  that  the  FAA  allow  all 
affected  parties  additional  time  to 
comment.  The  extension  of  the 
comment  period  is  warranted  because  of 
the  scope  and  complexity  of  the 
proposal  and  the  need  to  allow  time  for 
commenters  to  consider  the  agency's 
response  to  the  above  questions. 
DATES:  The  comment  [>eriod  on  Notice 
No.  95-18  is  extended  until  June  19. 
1996. 

ADDRESSES:  Comments  should  be 
mailed  in  tripUcate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  (Attention:  Rules  Docket,  AGC- 
200),  Docket  No.  28081.  800 
Independence  Ave.,  SW.  Washington, 
E)C  20591.  Comments  on  this  notice  may 
be  examined  in  room  91 50  on 
weekdays,  except  on  Federal  hoUdays, 
between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Larry  Youngblut.  Project  Development 
Branch,  AFS-240,  Air  Transportation 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591  Telephone  (202)  267-3755. 
SUPP1.EMENTARY  INFORMATION:  On 
December  20, 1995,  the  Federal 
Aviation  Administration  (FAA)  issued 
Notice  No.  95-18;  Flight  Crewmember 
Duty  Period  Limitations,  Flight  Time 
Limitations,  and  Rest  Requirements  [60 
FR  659511.  Comments  to  Notice.  95-18 
were  to  be  received  on  or  before  March 
19, 1996. 

By  letter  dated  December  27, 1995, 
the  National  air  Transportation 
Association  (NATA)  requested  that  the 


FAA  extend  the  comment  period  for 
Notice  No.  95-18  for  90  days.  NATA 
stated  that  on-demand,  air  taxi  operators 
need  additional  time  to  analyze  and 
respond  to  the  proposal.  In  addition,  the 
National  Air  Carrier  Association,  the  Air 
Transport  Association,  the  Allied  Pilot 
Association,  the  National  Business 
Aircraft  Association,  and  several 
individuals  also  requested  that  the 
comment  period  be  extended. 

Due  to  the  complexity  and  extensive 
nature  of  the  proposal,  the  FAA  has 
determined  that  operators  and  affected 
crewmembers  should  t)e  given 
additional  time  to  comment  on  the 
proposal.  In  response  to  NATA's 
request,  the  FAA  invites  specific 
comments  on  costs  in  sufficient  detail  to 
determine  the  burden  for  all  operators. 
To  allow  time  for  conunenters  to 
provide  this  information,  the  FAA  has 
determined  that  a  90-day  extension  of 
the  comment  period  is  in  the  public 
interest. 

In  addition,  in  response  to  questions 
raised  by  Federal  Express  Corporation 
on  January  17, 1996,  and  American 
Airlines  on  January  16, 1996,  the  FAA 
publishes  as  an  attachment  to  this 
notice,  those  questions  and  the  FAA's 
responses  so  that  all  interested  parties 
may  benefit  from  this  additional 
information. 

Several  commenters  have  expressed 
concern  that  the  docket  on  this 
rulemaking  is  not  complete,  in  that  it 
specifically  lacks  a  second  NASA 
document  referenced  in  the  preamble  to 
the  notice.  For  this  reason,  the 
commenters  feel  that  they  are  not  yet 
able  to  comment  fully  on  the  proposed 
rule.  In  the  notice,  the  FAA  stated  that 
it  was  basing  its  proposal  on,  among 
other  things,  the  1995  NASA  Technical 
Memorandum,  "Principles  and 
Guidelines  for  Duty  and  Rest 
Scheduling  in  Commercial  Avidtion," 
and  the  NASA  Technical  Reports 
supporting  that  memorandum,  which 
the  agency  placed  in  the  public  docket. 
The  1995  memorandum  summarizes 
NASA  hndings  and  recommendations 
on  fatigue  and  fatigue  countermeasures. 
The  FAA  noted  that  this  concise 
document  focused  on  operational 
considerations  and  provided  specific 
scientific  input  on  this  complex  issue. 

The  preamble  to  the  notice  also  noted 
that  NASA  was  preparing  a  second 
document  that  would  provide  specific 
scientific  references  that  support  the 
principles  and  guidelines  outlined  in 
the  1995  memorandum.  The  FAA  did 
not  feel  that  this  further  scientific 
discussion  was  needed  to  support  its 
proposal.  The  scientific  conclusions  and 
recommendations  of  the  panel  of 
experts  who  studied  the  underlying  data 


are  already  contained  and  thoroughly 
explained  in  the  1995  memorandum. 
Moreover,  NASA  has  assured  the  FAA 
that  the  Technical  Reports  now  in  the 
docket  contain  the  data  on  which  the 
results  and  conclusions  of  the  first 
document  are  based.  The  FAA  did  not 
mean  to  imply  that  the  second  NASA 
document  would  be  ready  prior  to  the 
close  of  the  comment  period.  The  FAA 
does  not  anticipate  that  the  second 
NASA  dociunent  will  be  available 
before  the  final  rule  is  issued. 

The  FAA  based  Notice  No.  95-18  not 
only  on  the  1995  NASA  technical 
memorandimi,  which  contains 
conclusions  of  independent  experts,  but 
also  on  other  documents  to  be  found  in 
Docket  No.  28081,  on  the  industry  input 
provided  by  ARAC,  and  on  the  FAA's 
own  experierre  with  the  current 
regulations. 

Finally,  several  commenters  requested 
that  the  NPRM  be  withdrawn,  and  the 
agency  will  consider  these  petitions  in 
further  evaluating  the  proposal.  As  it 
would  with  any  notice  of  proposed 
rulemaking,  if  the  agency  finds  in  the 
light  of  comments  received  that  the 
proposed  rulemaking  is  not  warranted, 
the  notice  would  be  withdrawn. 

In  a  preliminary  review  of  the 
comments  received  thus  far,  it  would 
appear  that  some  commenters  do  not 
realize  that  if  this  rulemaking  does  not 
result  in  a  final  rule,  the  FAA  will 
ensure  that  the  current  rules  would  be 
enforced.  This  may  be  contrary  to  the 
current  understanding  of  those  rules  by 
some  operators  and  airmen.  For 
example,  this  would  mean  that  under 
the  "lookback"  provisions  of  the  current 
rules,  a  flight  crewmember  on  reserve 
could  not  take  a  flight  assignment 
imless  he  or  she  had  a  scheduled  rest  . 
period  in  the  previous  24  hours. 
Commenters  may  want  to  consider  the 
impact  this  would  have  on  their 
operations. 

Issued  in  Washington,  DC  on  March  15, 
1996. 

Thomas  C.  Accardi, 
Director,  Flight  Standards  Service. 

Questions  and  Responses  to  the  NPRM, 
Flight  Crewmember  Duty  Period,  Flight 
Time  Limitations,  and  Rest 
Requirements 

This  is  the  FAA's  response  to  the 
American  Airlines  January  22, 1996 
letter  requesting  clarification  of  Notice 
No.  95-18  Flight  Crewmember  Duty  I 
Period  Limitations  and  Rest  ^ 

Requirements.  American  Airlines 
questions  and  the  FAA's  responses  are 
stated  below. 

Question  1:  Is  the  duty  period 
extension  in  actual  operation  up  to  16 


hours,  or  up  to  2  additional  hours 
beyond  scheduled,  as  page  65958  says? 

FAA  Response:  The  duty  period 
extension  in  actual  operation  is  up  to  2 
hours  more  than  the  maximum 
scheduled  duty  period  for  that  crew 
compliment,  not  2  hours  more  than  the 
scheduled  termination  of  that  duty 
period  as  stated  on  page  65958.  The 
wording  on  page  65958  was  incomplete. 
It  should  have  stated  "If  at  any  time 
during  a  duty  period  it  is  determined 
that,  due  to  operational  delays,  a 
scheduled  flight  will  not  terminate 
within  the  maximum  scheduled  duty 
period,  then  the  flight  crewmembers 
must  be  relieved  of  duty  before 
initiating  that  flight  segment."  The 
explanation  on  page  65961  under 
"Additional  Duty  Period  Limitations 
and  Reduced  Rest"  section  is  correct  in 
the  rule  language  at  sections  121.473, 
121.475  and  135.263. 

Question  2:  If  we  release  a  flight 
crewmember  assigned  to  reserve  time 
for  one  reserve  day  in  the  middle  of  a 
reserve  block  can  we  then  change 
reserve  categories? 

FAA  Response:  A  reserve  time  option 
and  its  associated  rest  requirements  as 
stated  in  proposed  section  121.477  may 
be  changed  by  removing  the  flight 
crewmember  from  a  reserve  time 
assignment.  Page  65959,  "Reserve  and 
Standby  Assignments",  states  that 
reserve  time  ends  when  the 
crewmember  is  released,  the 
crewmember  is  notified  of  a  future  duty 
period  assignment  and  released  itom  all 
further  responsibility  until  the  report 
time  for  that  assignment,  or  the  flight 
crewmember  reports  for  a  duty  period. 
It  should  be  noted  that  the  only 
requirement  prior  to  assigning  a  flight 
crewmember  to  another  reserve  time 
option  is  the  10-hour  rest  requirement 
stated  in  proposed  section  121.477(b). 

Question  3:  Can't  we  change  reserve 
categories  fairly  by  either  extending  the 
rest  period  oc  shortening  the  duty  day? 
Shouldn't  some  degree  of  shift  in 
category  firom  one  reserve  day  to  the 
next  be  reasonable?  In  fact,  wouldn't  a 
shift  from  the  18-hour  type  to  the 
sliding  scale  type  always  be  reasonable? 
A  shift  from  the  sliding  scale  to  an  18- 
hour  day  if  notified  the  day  before? 

FAA  Response:  Reserve  categories  can 
be  changed  from  one  reserve  assignment 
to  the  next  reserve  assignment  as 
outlined  above  in  question  2. 

Question  4:  If  we  can  assign  a  flight 
crewmember  to  a  reserve  time 
assignment  the  day  before,  why  should 
there  be  any  limitations  on  the  duty 
period  he  can  fly?  e.g.,  Someone  is 
serving  reserve  on  the  10th-13th  days  of 
the  month.  For  the  10th  day,  he  was 
assigned  a  0000-0600  rest  period,  but 


was  not  given  a  trip.  On  the  11th, 
shouldn't  we  be  able  to  assign  him  a  trip 
on  the  12th  which  terminates  at  0100? 
Clearly  he  would  have  more  time  to  be 
rested. 

FAA  Response:  The  NPRM  provides  a 
certificate  holder  the  flexibility  to  assign 
a  flight  crewmember  on  reserve  time  a 
duty  period  with  no  reduction  in  the 
maximum  scheduled  duty  time 
providing  the  flight  crewmember  is 
advised  of  the  assignment  and  released 
from  all  duty  or  responsibilities  to  rest 
for  a  minimum  of  10  hours  (taken  off 
reserve  time)  before  reporting  for  that 
assignment  (section  121.477(b)(1)).  This 
provision  is  applicable  to  a  flight 
crewmeml)er  on  reserve  time  regardless 
of  which  reserve  assignment  option  the 
crewmember  is  assigned. 

Question  5:  If  a  flight  crewmember  on 
reserve  time  is  t)eing  assigned  to  an 
augmented  crew,  shouldn't  he  have  a 
longer  duty  period,  just  like  the  regular 
augmented  crew  members  have? 
Otherwise  you  get  into  some  non- 
sensical situations.  This  question 
applies  to  both  types  of  reserve. 

FAA  Response:  The  proposed  NPRM 
does  permit  longer  duty  periods  for 
flight  crewmembers  on  reserve  time 
when  serving  on  an  augmented  crew 
providing  the  flight  crewmember  is 
given  10  hours  notification  of  the 
assignment  and  released  from  all  duty 
or  responsibilities  until  report  time  for 
that  assignment.  Flight  crewmembers  on 
the  6/18-hour  reserve  time  option  may 
have  their  duty  periods  extended 
provided  the  duty  period  is  scheduled 
for  completion  before  the  expiration  of 
the  18-hour  reserve  time. 

Question  6:  Concerning  table  1  on 
page  65959,  isn't  footnote  1 
inappropriate  for  augmented  crews?  For 
example,  in  a  4-pilot  crew,  the  duty 
period  can  go  up  to  24  hours  and 
minimum  scheduled  rest  is  22  hours. 
The  rest  can  be  reduced  to  20  hours  in 
actual  operation,  but  the  compensatory 
rest  must  start  no  later  than  24  hours 
after  the  beginning  of  the  reduced  rest, 
i.e.  within  4  hours  after  the  end  of  the 
reduced  rest.  A  4-hour  duty  period  is 
inconsistent  with  this  kind  of  flying  and 
is  not  reasonable. 

FAA  flesponse:  The  flexibility  to 
extend  the  length  of  duty  periods  and 
allow  reduced  rest  is  included  in  the 
NPRM.  The  NPRM  requires  that  any 
compensatory  rest  period  be  scheduled 
to  begin  no  later  than  24  hours  after  the 
beginning  of  the  reduced  rest.  This  is 
different  from  the  current  rule  that  says 
the  compensatory  rest  must  begin 
within  24  hours  of  the  compensatory 
rest. 

In  the  case  of  a  4-pilot  crew,  the 
subsequent  duty  following  a  reduced 


rest  would  be  limited  to  4  hours  because 
of  the  requirement  to  schedule  the 
compensatory  rest  period  within  24 
hours  of  the  commencement  of  the 
reduced  rest  period.  Clearly,  this  is 
limiting.  The  carrier  needs  to  consider 
this  limitation  when  exercising  the 
flexibility  to  reduce  the  required  rest 
-period,  especially  when  the  duty  period 
for  4  pilots  may  be  up  to  24  hours. 

Question  7:  "The  "36-in-7"  rule  states 
that  a  flight  crewmember  must  be 
relieved  fit)m  all  duty  for  36  consecutive 
hours  during  any  7  consecutive  calendar 
days.  Duty  is  defined  as  involving  flight 
time.  Therefore,  if  a  pilot  has  been  on 
reserve  but  not  assigned  a  trip  for  36 
hours,  doesn't  that  satisfy  36-in-7?  What 
if  he  had  been  to  training  for  2  days — 
that  does  not  involve  flight  time  either, 
so  doesn't  that  also  satisfy  36-in-7? 
What  if  the  flight  crewmember  had  a  36- 
hour  rest  period  followed  by  7  days  of 
reserve  duty,  during  the  first  5  of  which 
he  was  not  assigned  a  trip.  Would  the 
flight  crewmemt)er  have  to  be  removed 
from  flying  on  the  6th  and  7th  days  to 
satisfy  "36-in-7"  or  would  the  flight 
duty  7-day  clock  not  start  until  he  was 
actually  assigned  a  trip  (Flight 
Attendant  Duty  Act  interpretation)? 

FAA  Response:  Proposed  sections 
121.483(e)  and  135.271(e)  state  that 
"Each  certificate  holder  must  provide 
each  flight  crewmember  who  is  assigned 
to  one  or  more  duty  periods,  standby 
duty,  or  reserve  time  a  rest  period  of  at 
least  36  consecutive  hours  during  any  7 
consecutive  calendar  days."  Therefore, 
flight  crewmembers  on  standby  duty  or 
reserve  time,  even  if  no  assignment 
involving  flight  time  is  given  (duty 
period),  must  be  given  a  rest  of  36 
consecutive  hours  in  each  7-day  period. 
Assigned  time,  which  includes  training, 
is  not  included  in  the  requirement  of  the 
36  hour  rest.  Therefore  a  flight 
crewmember  could  be  assigned  training 
on  the  7th  day  without  a  36  hour  rest 
(and  the  8th  day,  etc.).  However,  before 
being  assigned  a  duty  period,  standby 
duty,  or  reserve  time,  the  flight 
crewmember  would  be  required  to  be 
given  a  36-hour  rest  period,  free  from  all 
duty.  In  essence,  the  application  of  this 
provision  would  be  that  a  flight 
crewmember  could  perform  assigned 
time  on  the  7th  day  of  a  7  consecutive 
day  period  without  a  36-hour  rest  but 
could  not  be  assigned  a  duty  period, 
reserve  period,  or  standby  duty.  This 
NPRM  differs  considerably  from  the 
recent  fmal  rule  applicable  to  flight 
attendants. 

Question  8:  The  economic  analysis 
suggests  that  there  are  some  cost  savings 
included  within  the  NPRM  to  offset  or 
partially  offset  the  costs  of  the  reserve 
time  rest  requirements.  Did  the  FAA 
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consider  that  the  airline  would  have  to 
get  union  approval  to  obtain  virtually 
any  of  these  benefits? 

FAA's' Response:  The  economic 
analysis  assumes  that  most  certiflcate 
holders  will  benefit  from  any 
productivity  measures  included  in  the 
NPRM,  if  not  immediately,  at  some  time 
in  the  future  when  agreement  is 
obtained  through  labor  management 
agreements. 

C^estion  9:  In  the  event  of  operational 
delays,  particularly  something  like  a 
creeping  mechanical  delay,  a  regular 
crewmember's  duty  period  can  be 
extended  up  to  16  hours.  Would  a 
reserve  crewmember  be  allowed  to  fly 
into  his  6-hour  rest  period  under  those 
circumstances?  A  problem  based  on  this 
question  is  that  regulars  and  reserves 
will  now  have  different  legalities,  ref: 
creeping  delay. 

Answer:  A  flight  crewmember  on 
reserve  assignment  option  2  (section 
121.477(b)(2))  cannot  be  scheduled  for  a 
duty  period  that  intrudes  on  the  6  hours 
of  protected  time.  In  the  case  of 
operational  delays  as  stated  on  page   - 
65960  under  "Reserve  and  Standby 
Assignments",  any  duty  period  must  be 
scheduled  to  be  completed  within  the 
18-hour  reserve  time. 

Question  10:  Does  military  leave 
qualify  as  being  free  from  all  duty  for 
"36-in-7"  purposes? 

FAA  Response:  Yes.  military  leave, 
sick  leave,  family  leave,  and  other  types 
of  personal  leave  are  for  the  purpose  of 
this  NPRM  classified  as  "rest".  As  stated 
in  "Terms  and  Definitions"  on  page 
65956,  these  are  periods  of  time  firee  of 
all  restraint  or  duty  for  the  certificate 
holder  and  hee  of  all  responsibility  for 
work  or  duty  should  the  occasion  arise. 

Question  11:  Does  military  flying 
count  towards  "32-in-7"  flight  time 
limits?  If  so,  who  keeps  track  of  it? 

FAA  Response:  Proposed  121.487  and 
135.275  apply  only  to  flying  conducted 
for  one  or  more  air  carrier  certificate 
holders.  It  does  not  apply  to  private  or 
military  flying. 

Question  12:  Will  "commuting  flight 
crewmembers"  have  to  be  responsible 
for  reporting  duty  period  violations  or  is 
that  "personal  business"? 

FAA  Response:  By  "commuting  flight 
crewmembers"  we  assume  American  is 
describing  those  who  travel  to  work 
from  a  location  which  is  not  the  same 
as  their  domicile,  not  the  deadhead 
transportation  described  in  proposed 
section  121.485.  This  NPRM  proposes 
duty  period  and  flight  time  limits  and 
rest  requirements.  It  does  not  propose 
any  restrictions  on  a  flight 
crewmember's  activities  during  a  rest 
period.  Flight  crewmembers  are 


expected  to  use  rest  periods  for 
obtaining  rest. 

Question  13:  For  a  flight  crewmember 
assigned  to  reserve  time  whose 
protected  time  is  0000-0600.  can  we 
expect  him  to  sign  in  for  a  trip  at  0601 
if  notified  the  day  before?  If  only 
contacted  at  0601.  when  can  we  expect 
him  to  sign  in?  0800?  If  so  that  reduces 
his  effective  availability  to  16  hours. 

FAA  Response:  In  order  to  require  a 
reserve  whose  protected  time  is  from 
0001-0600  to  report  at  0601.  the 
certificate  holder  would  have  to  change 
the  crewmember's  reserve  time  category 
by  methods  previously  addressed  in  the 
response  to  question  #4.  Flight 
crewmembers  assigned  to  reserve  time 
must  be  given  1  hour  or  more  to  report 
after  notification  of  a  duty  assignment 
(section  121.471(b)(7)).  Therefore,  if  a 
crewmember  was  contacted  at  0601,  the 
earliest  he  could  report  would  be  0701. 

Question  14:  How  far  in  advance  must 
we  notify  an  18-hour  reserve  of  his 
protected  time  (or  the  "sliding  scale 
reserve"  of  his  status)? 

FAA  Response:  Before  beginning  a 
reserve  time  assignment  as  stated  in 
proposed  121.477(b). 

Question  15:  What  constitutes  valid 
reasons  for  operational  delays?  Air 
traffic  control?  Company  air  traffic 
control?  Deicing?  Maintenance  calls  for 
non-essential  (non-MEL)  items,  e.g. 
passenger  light  bulb  burned  out? 
Baggage  belt  jam?  Computer  outage? 
Ramp  congestion  delay?  Fuel  topoff? 
Precautionary  check  ground  interrupt  or 
aircraft  precautionary  inspection?  Local 
noise  curfews? 

FAA  Response:  The  definition  of 
operation  delays  is  stated  in  proposed 
section  121.471(b)(5).  Delays  that  are 
associated  with  air  traffic  control, 
weather,  or  aircraft  maintenance  would 
be  considered  beyond  the  certificate 
holder's  control. 

Questions  and  Responses  to  the  NPRM, 
Flight  Crewmember  Duty  Period 
Limitations,  Flight  Time  Limitations, 
and  Rest  Requirements 

This  document  responds  to  questions 
received  from  Federal  Express 
Corporation  (FedEx)  January  17, 1996. 

Question  1:  "Reserve  Time"  is 
defined  as  a  period  of  time  when  a  flight 
crewmember  must  be  available  to  report 
upon  notice  for  a  duty  period.  The 
NPRM  implies  a  reserve  period  is  a  24- 
hour  period(s).  Is  a  reserve  period 
considered  (required)  to  be  a  24-hour 
period  of  time? 

FAA  Response:  The  NPRM  defines 
reserve  time  as  a  period  of  time  that  a 
flight  crewmember  is  required  by  the 
certificate  holder  to  be  available  to 
report  upon  notice  for  duty  involving 


flight  time  and  the  certificate  holder 
allows  at  least  1  hour  to  report.  Reserve 
time  assignments  are  at  the  discretion  of 
the  certificate  holder.  The  NPRM  does 
not  require  any  specific  length  of  time 
for  reserve  time  assignments.  Reserve 
time  assignments  end  whenever  a  flight 
crewmember  is  notified  of  a  future  duty 
period  assignment  and  released  from  all 
further  responsibility  until  the  report 
time  for  that  assignment,  or  the 
crewmember  reports  for  a  duty 
assignment,  or  the  crew  member  is 
relieved  of  the  reserve  time  assignment 
by  the  certificate  holder  for  other 
assignments  or  rest.  The  NPRM  defines 
5  different  categories  of  time.  A  flight 
crewmember  is  always  in  one  of  these 
categories.  The  NPRM  defines  these 
under  "Terms  and  Definitions"  on  page 
65965.  They  include  "assigned  time", 
duty  involving  flight  time  (referred  to  as 
"duty  period"),  reserve  time,  rest 
(referred  to  as  "rest  period"),  and 
"standby  duty". 

Question  2:  If  a  non-reserve  pilot  is 
assigned  a  hotel  standby  activity,  is  his 
duty  limit  treated  like  a  standby 
reserve? 

FAA  Response:  "Standby  duty"  is 
defined  in  proposed  section 
121.471(a)(9).  If  a  flight  crewmember  is 
required  to  report  for  a  flight  assignment 
in  less  than  1  hour  from  the  time  of 
notification  the  flight  crewmember  is 
assigned  to  "standby  duty".  If  the  flight 
crewmember  is  required  to  report  in  1 
hour  or  more,  the  flight  crewmember  is 
not  on  "standby  duty".  If  the  certificate 
holder  provided  hotel  accommodations 
with  the  provision  that  report  for  a  flight 
assignment  would  be  1  hour  or  more 
from  the  time  of  assignment,  then  such 
assignment  would  be  considered  reserve 
time,  and  the  provisions  outlined  in 
proposed  section  121.477(b)(1)  or  (b)(2 
would  apply. 

Question  3:  If  a  reserve  period  for  a 
carrier  is  defined  to  be  a  12-hour  period, 
is  each  12-hour  period  a  "reserve  time 
assignment"  requiring  a  6-hour  free 
window  during  that  12-hours  under  this 
option?  Is  a  number  of  consecutive  A- 
period  (12  hrs)  R-days  one  reserve  time 
assignment? 
A    A    A    A    A 


The  above  represents  5  consecutive 
reserve  days,  where  each  day  is  a  12- 
hour  period  followed  by  12  hours  of 
rest.  Are  these  5  R-days  considered  to  be 
1  reserve  time  assignment  or  5  reserve 
time  assignments? 

FAA  Response:  Under  the  example, 
the  certificate  holder  could  determine  if 
these  5  reserve  days  are  to  be  considered 
as  one  consecutive  or  5  separate  reserve 
time  assignments.  However,  the  flight 


crewmember  must  be  advised  in 
advance  of  how  each  of  these  days  are 
to  be  considered  and  the  method  of 
assignment  to  be  used,  i.e.,  assignment 
under  section  121.477(b)(1)  or 
121.477(b)(2). 

This  option  exists  because  the  NPRM 
requires  10  hours  of  rest  before 
beginning  reserve  time  and  6  hours  of 
protected  time  in  each  24-hour  period  of 
reserve  time.  The  structure  of  12  hours 
rest  and  12  hours  duty  could  satisfy 
both  requirements.  The  protected  time 
would  have  to  be  established  in  advance 
and  be  consistent  for  each  reserve  time 
period.  If  the  5  days  are  designated  as 
separate  periods,  the  method  of 
assignment  could  be  varied  for  each 
period.  If  the  5  days  were  designated  as 
one  consecutive  reserve  time 
assigimient,  the  method  of  assignment 
for  the  entire  5  days  must  be  consistent. 

Question  4:  Clarify  the  requirement 
that  the  intent  of  any  duty  period 
assigrunent  must  be  scheduled  to  be 
completed  within  the  18-hour  reserve 
time,  exclusive  of  the  6  hours  of 
protected  time. 

FAA  Response:  Flight  crewmembers 
on  reserve  time  under  §  141.477(b)(2) 
are  guaranteed  6  hours  of  protected  time 
for  uninterrupted  rest.  Outside  of  the 


protected  time,  flight  crewmembers  are 
available  for  an  assignment  to  a  duty 
period  with  1  or  more  hours  of  notice 
to  report. 

Question  5:  Under  the  6-hour  of 
protected  rest  option,  does  any  trip 
assigned  to  a  reserve  during  his  block  of 
R-days  (reserve  time  assignment)  have 
to  contain  uninterrupted  rest  during  that 
6-hour  window  for  all  days  of  the  trip? 

FAA  Response:  No.  this  requirement 
is  applicable  only  to  the  time  that  a 
flight  crewmember  is  on  reserve  time. 
When  given  a  duty  assignment,  the  first 
duty  period  must  terminate  within  the 
18-hour  reserve  period.  The  length  of 
the  duty  period  and  the  subsequent  rest 
time,  duty  time,  and  flight  time  for  the 
remainder  of  the  trip  would  be  in 
accordance  with  121.473  or  121.475. 

Question  6:  At  the  end  of  a  trip 
assignment  to  a  reserve,  one  that  begins 
and  ends  within  a  block  of  R-days  (one 
reserve  time  assignment)  can  the  6-hour 
window  be  changed  for  the  remainder  of 
the  R-day  block? 

FAA  Response:  Yes.  When  released 
from  a  duty  period,  the  flight 
crewmember  must  be  given  rest 
appropriate  to  that  duty  period,  but  no 
less  than  10  hours  before  being  placed 
back  on  reserve  time.  It  is  the  certificate 


holder's  prerogative  as  to  which  reserve 
time  option  will  be  used.  The  certificate 
holder  must  advise  the  flight 
crewmember  of  any  changes  in  a 
subsequent  reserve  time  assignment  and 
release  the  flight  crewmember  for  a 
minimum  of  10  hours  of  rest  before 
beginning  the  new  reserve  time 
assignment  %vith  the  different  protected 
time. 

Question  7:  What  is  a  subsequent 
reserve  assignment  considered  to  be? 
For  example,  in  5  consecutive  R-days, 
could  the  6-hour  period  of  protected 
time  be  1800-2400  for  Rl  and  R2.  but 
for  R3.  R4.  and  R5.  be  0000-0600?  (Rl 
represents  the  first  R-day,  R2  represents 
the  second  R-day,  etc.) 

FAA  Response:  No,  the  6  hours  of 
protected  time  must  be  the  same  for  the 
entire  reserve  time  assignment. 
Changing  the  6  hours  of  protected  time 
is  discussed  in  Question  6  above. 

Question  8:  If  deadhead  can  be 
considered  to  be  "assigned  time" 
following  a  duty  period,  is  there  any 
limit  on  how  long  the  deadhead  travel 
time  can  be?  Based  on  the  example- 
cited,  is  there  a  need  for  an  intervening 
rest  period  between  the  duty  period  and 
the  deadhead? 

For  a  2  Pilot  Crew: 


BLK 

OTY 

DH : 

MEM-CDG  

CDG-JFK  

JFK-MEM  

Rest  Period 

7«) 
0.00 
OKX) 

8:30 
8KX) 
2.-00 

Duty  Period. 
Assigned  Time. 
Assigned  Time. 
10  Hours 

DH _ 

FAA  Response:  The  certificate  holder 
has  the  option  of  considering  assigned 
time  as  part  of  a  duty  period  and 
scheduling  the  appropriate  rest  for  that 
duty  period  after  completion  of  the 
assigned  time,  or  considering  assigned 
time  exclusively  as  assigned  time  and 
ensuring  that  the  flight  crewmember  is 


given  at  least  10  hours  of  rest  before 
commencing  a  subsequent  duty  period. 
If  assigned  time  is  considered  part  of  a 
duty  period  and  attached  to  the  end  of 
that  duty  period,  the  rest  before 
commencing  a  subsequent  duty  period 
must  be  appropriate  to  the  duty  period 
as  required  in  proposed  §  121.473  or 


121.475  but  no  less  than  10  hours.  In  the 
example  above,  there  is  no  requirement 
for  an  intervening  rest  period  before  the 
deadhead. 

Question  9:  Does  the  "48  consecutive 
hours  in  a  time  zone"  include  block 
time,  or  is  it  just  ground  time?  When 
does  the  48-hour  clock  start  and  stop? 


Dept 

Arrive 

Layover 

MEM-CDG „...„ 

iJiyover „ 

CDG-MEM 

Taxi/Ground  Time@CDG  0:45  „ 

1800 
0130 

0200 
0830 

47:30 
1-30 

49K)0 

Does  pilot  receive  48  hours  of  rest 
upon  return  to  MEM? 

FAA  Response:  The  48-hour  clock 
commences  with  "block  in"  time  in  a 
time  zone  who  set  time  is  6  hours  or 
more  different  than  the  flight 
crewmember's  domicile  time  and  ends 
with  "block  out"  time  in  a  time  zone 
less  than  6  hours  different  than  the 


flight  crewmember's  domicile. 
Assuming  a  :30  debrief  period  on  arrival 
at  CDC  and  a  1:00  report  time  before 
departure  at  COG,  this  flight  crew  did 
not  remain  in  the  CDC  time  zone  for  48 
consecutive  hours.  Therefore  a  48-hour 
rest  on  return  to  domicile  is  not 
required. 


Question  10:  Does  36  hours  of  rest  in 
7  consecutive  days  apply  to  "assigned 
time"? 

F  F  F  F  F  AT  AT  AT 
123456      7      8 
(F — flight  duty,  AT — assigned  time) 

In  the  above  example  where  a  pilot 
has  5  days  of  flight  duty  with  no  layover 
greater  than  36  hours,  is  a  36  hour  rest 
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period  required  during  day  6,  7,  or  8 
which  are  scheduled  as  assigned  time 
such  as  deadhead  or  training? 

FAA  Response:  A  36-hour  rest  is  not 
required  during  days  6,  7,  or  8. 
However,  before  the  flight  crewmember 


BILUNG  COO€  4910-13-C 

Is  it  permissible  for  a  management 
pilot  to  perform  flight  duty  after 
performing  3  hours  of  Administrative 
duties  as  indicated  above? 

FAA  Response:  Administrative  duties 
and  ground  training  accomplished  by 
management  pilots  and  instructor  pilots 
is  considered  assigned  time.  Assigned 
time  may  be  included  as  part  of  a  duty 
period  (scheduled  in  accordance  with 
proposed  §  121.473)  or  considered 
separately  and  a  rest  period  provided 
prior  to  any  subsequent  duty  period. 

Question  12:  Why  do  reserves  rest 
before  work  and  non-reserves  rest  after 
work? 

FAA  Response:  Rest  periods  are 
provided  to  give  the  flight  crewmember 


could  be  assigned  a  duty  period,  a 
standby  period,  or  reserve  time,  36 
consecutive  hours  of  rest  would  be 
required. 

Question  11;  How  are  management 
pilots  and  instructor  pilots  to  be  treated? 

Admin  Duties  Flight  Time 

|«««o»»»I««««»»»>I 

2300  0200  OSOO 


a  predetermined  opportunity  to  rest 
prior  to  duties  which  could  involve 
flight  time  (duty  periods).  Rest  periods 
are  provided  between  duty  periods, 
reserve  time  assignments,  and  standby 
duty  assignments.  If  assigned  time  was 
accomplished,  a  rest  period  is  required 
prior  to  a  duty  period. 

Question  13:  A  carrier  assigns  a  pilot 
to  a  trip  with  the  first  duty  period 
consisting  of  a  deadhead  to  a  Beld 
location,  followed  by  a  legal  rest  period, 
and  the  second  duty  period  containing 
flight  time.  If  the  pilot  chooses,  on  his 
own  accord,  to  deviate  from  the  planned 
first  duty  period  deadhead,  does  the 
carrier  have  to  ensure  that  the  pilot 
receives  a  legal  rest  period  before  any 
flight  time? 


Are  they  considered  to  be  on  "assigned 
time"  when  at  work  performing 
administrative  function  or  training 
functions? 


BiLUNQ  COOE  4«1fr-13-M 


FAA  Response:  First,  deadhead  is 
considered  to  be  assigned  time  if  it  is 
not  included  as  part  of  a  duty  period. 
Second,  proposed  §  121.473  states  that 
"A  certificate  holder  may  assign  a 
scheduled  duty  period  and  a  pilot  may 
accept  the  assignment  only  when  the 
applicable  duty  period  limitations, 
flight  time  limitations,  and  rest 
requirements  of  this  section  are  met."  It 
is  the  certificate  holder's  responsibility 
to  schedule  its  flight  crew  members  in 
accordance  with  the  applicable 
regulations.  It  is  the  flight 
crewmember's  responsibility  to  use 
scheduled  rest  periods  so  that  they  are 
rested  for  subsequent  assignments. 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Reg^er  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Servlc* 

Milk  marketing  orders: 
New  York-New  Jersey; 
published  3-20-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  arxj  raw 
agricultural  commodrties: 
Cadre;  published  3-20-96 
Myrothedum  verrucaria; 
published  3-20-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  statkxQ;  table  of 
assignments: 

Iowa;  correction;  published 
3-20-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  arxj  threatened 
species: 

Black-footed  ferrets- 
Aubrey  Valley,  AZ; 
experimental  population; 
puMshed  3-20-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Speed  limit  enforcement 
certification: 
h4ational  maximum  speed 

Nmit  compliance  program; 

repeal  effective  date  delay 

in  five  States;  published 

3-20-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Speed  limit  enforcement 
certification: 

National  maximum  speed 
limrt  compliance  program; 
repeal  effective  date  delay 
in  five  States;  published 
3-20-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudk:ation;  pensions, 
compensation,  dependency, 
etc.: 


Brownsville  Incident;  lump- 
sum payment;  published 
3-20-96 
Conflk:t  of  interests;  published 

3-20-96 
Practice  and  procedure: 
Rulemaking  notice-and- 
comment  provisions; 
published  3-20-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Mekjns  grown  in  Texas; 

comments  due  by  3-29-96; 

published  2-28-96 
Universal  Cotton  Standards 

Advisory  Committee 

recommerxlations ; 

comments  due  by  3-29-96; 

published  2-28-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Haaltti 
Inspection  Service 

Ptant-related  quarantine, 
domestk:: 

Mexkian  fruit  fly;  comments 
due  by  3-26-96:  published 
1-26-96  - 

AGRICULTURE 

DEPARTMENT 

Food  and  Consumer  Servica 

Federal  regulatory  review: 

Food  stamp  program 
affecting  Alaska, 
Commonwealth  ef 
Northern  Mariana  Islands, 
Puerto  Rico,  and 
demonstratkxi  projects; 
comments  due  by  3-25- 
96;  published  1-24-96 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Cooked  roast  beef  products; 
sorbitol  use;  comments 
due  by  3-28-96;  published 
2-27-96 

AGRICULTURE 
DEPARTM*"    r 
National  Appeals  Diviskm 
procedure  rules: 
Adverse  decisions  appeals 
procedures  and 
jurisdiction;  comments  due 
by  3-28-96;  published  12- 
29-95 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservatkxi  and 
management: 


Gulf  of  MexKO  and  South 
AtiantK  coastal  migratory 
pelagk:  resources; 
comments  due  by  3-26- 
96;  published  3-13-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  Exchange  Act 
Financial  reporting  and  debt- 
equity  ratk)  requirements 
for  futures  commisskxi 
merchants  and  introducing 
brokers;  comments  due 
by  3-27-96;  published  2- 
26-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Contract  finarx^ng; 
comments  due  by  3-25- 
96;  published  1-24-96 
Federal  Acquisition  RegulatK)n 
(FAR): 

Mentor-protege  program; 
comments  due  by  3-2(5- 
96;  published  1-26-96 

ENERGY  DEPARTMENT 

Radiatk>n  protection  of  public 
and  environment;  comments 
due  by  3-25-96;  published 
2-22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutkHi  control;  new 
nrx>tor  vehicles  arxl  engines: 
Heavy-duty  vehcles  and 

engines;  1996  and  1998 

model  year  emission 

starxJards; 

nonconformarx^  penalties; 

comments  due  by  3-25- 

96;  p(i>lished  2-23-96 
Air  quality  implementation 
plans;  approval  arvj 
promulgatkxi;  various 
States: 
Delaware;  comments  due  by 

3-29-96;  published  2-28- 

96 
Maryland;  comments  due  by 
•    3-29-96;  published  2-28- 

96 
Texas;  comments  due  t)y  3- 

29-96;  published  1-29-96 
Hazardous  waste: 
Land  disposal  restrictions- 

Definitk>ns  and 
clarifications;  comments 
due  by  3-25-96; 
published  1-25-96 
Solk)  wastes: 
State/trit>al  permit  program 
adequacy  determination; 
municipal  solid  waste 
facilities;  comments  due 
by  3-26-96;  published  1- 
26-96 
Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan- 


Natkxial  priorities  list 
update;  comments  due 
by  3-25-96;  published 
2-22-96 
National  priorities  list 
update;  comments  due 
by  3-25-96;  put)lished 
2-22-96 
Toxic  sutjstances: 
Acrylamide  and  N- 
methylolacrylamide  grouts; 
ban;  comments  due  by  3- 
29-96;  published  2-28-96 
Water  pollution  control: 
National  pollutant  discharge 
elimination  systenv- 
Marine  waters;  secondary 
treatment  requirements; 
comments  due  by  3-28- 
96;  published  2-27-96 
Put>lk:ly  owned  treatment 
works,  etc.;  permit 
appltoation 

requirements;  comments 
due  by  3-29-96; 
published  3-4-96 
Water  programs: 
Pollutants  analysis  test 
procedures;  guidelines- 
Oil  and  grease  and  total 
petroleum  hydrocarbons; 
comments  due  by  3-25- 
96;  published  1-23-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  servk:es: 
Telephone  number 
portat^illty;  policy  and 
technical  issues; 
comments  due  by  3-29- 
96;  published  3-19-96 
Radk)  servKes,  special: 
Aviatkxi  services- 
Aeronautical  advisory 
stations  (unkxxns); 
autonrtatic  operatk>n; 
comments  due  by  3-29- 
96;  published  3-6-96 
Radk)  statnns;  tabie  of 
assignments: 

Oregon;  comments  due  by 
3-29-96;  published  2-9-96 
FEDERAL  RESERVE 
SYSTEM 

Freedom  of  Informatksn  Act: 
Availability  of  Informatron; 
processing  rules; 
comments  due  by  3-29- 
96;  published  2-28-96 
International  banking 
operations  (Regulation  K): 
Foreign  banks,  shell 
branches  management; 
U.S.  branches  or 
agencies  prohibition  from 
management  through 
offshore  branches; 
comments  due  by  3-25- 
96;  published  2-23-96 
FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 
Thrift  savings  plan: 


District  of  ColumtMa 
Finarx:ial  Respor^ibility 
and  Management 
Authority  emptoyees 
partKipatkxi;  comments 
due  by  3-29-96;  published 
1-29-96 
GENERAL  SERVICES 
ADMINISTRATION 
Federai^AcquisitkKi  Regulatkxi 
(FAR): 

Mentor-protege  program; 
convnents  due  by  3-26- 
96:  published  1-26-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
ChikJ  support  enforcement 
program;  required  reporting 
to  consunrter  reportng 
agencies;  Federal  regulatory 
review;  comments  due  by  3- 
29-96;  published  1-29-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Indian  Health  Service 
Contracts  and  grants: 
Indian  Self-Determinatkxi 
and  Educatbn  Assistance 
.  Act  amendments; 
implementation;  comments 
due  by  3-25-96;  put>lished 
1-24-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Mortgage  and  k>an  insurance 
programs: 

Mortgagee  requirements; 
streamlining;  comments 
due  by  3-26-96;  published 
1-26-96 
Single  family  nfortgage 
insurance  premium; 
comments  due  by  3-26- 
96;  published  1-26-96 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Contracts  and  grants: 
Indian  Self-Determination 
and  Education  Assistarx^ 
Act  amendments; 
implementation;  comments 
due  by  3-25-96;  published 
1-24-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Importatkin,  exportation,  and 
transportation  of  wildlife: 


Injurious  wikjlife- 
Brush-tailed  possums; 
comments  due  by  3-25- 
96;  published  1-24-96 
Migratory  bird  hunting: 
Nontoxc  shot  approval 
procedures  for  shot  and 
shot  coatings;  test 
protocol;  comments  due 
by  3-26-96;  published  1- 
26-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Offica 

Permanent  program  and 
at)andoned  mine  land 
reclamatkxi  plan 
sut)missx)ns: 
Perwsylvarwa;  comments 

due  by  3-29-96;  published 

2-28-96 

LABOR  DEPARTMENT 
Mine  Safety  and  Healtli 
Administration 

Education  arxJ  trainirtg: 
Training  arxJ  retraining  of 
miners;  polkry  review; 
comments  due  by  3-25- 
96;  published  1-25-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitkxi  Regulation 
(FAR): 

Mentor-protege  program; 
comments  due  by  3-26- 
96;  published  1-25-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unk}ns: 
Investment  and  deposit 
activities;  comments  due 
by  3-28-96;  published  11- 
29-95 

NUCLEAR  REGULATORY 
COMMISSION 

Employee  protectkxi  polkaes; 
ameixlments;  comments  due 
by  3-25-96:  published  2-22- 
96 

POSTAL  SERVICE 

Domestk:  Mail  Manual: 
Mail  classification  reform; 
implementation  standards; 
comments  due  by  3-27- 
96;  published  3-12-96 
Organization  arxJ 
administration: 


Treatment  of  mail 
reasonably  suspected  of 
being  dangerous  to 
persons  or  property; 
convnents  due  by  3-29- 
96;  published  2-28-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Unit  investmerrt  trusts; 
caiculatkKi  of  yieUs; 
comments  due  by  3-29- 
96;  published  1-19-96 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits: 
Cycling  payments;  additkxial 
days  tfiroughout  month  on 
whch  t)enefits  will  be 
pakl;  comments  due  by  3- 
26-96;  published  1-26-96 
STATE  DEPARTMENT 
Visas;  nonimmigrant 
documentation: 

Witnesses  and  informants; 
comments  due  by  3-25- 
96;  published  1-24-96 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Poflutkn 
Tank  vessels  without  doutile 
hulls;  structural  measures 
to  reduce  oil  spills; 
comments  due  by  3-27- 
96;  published  12-28-95 

Ports  and  watenvays  safety: 

Chelsea  River,  MA;  safety 

zone;  comments  due  t)y 

3-26-96;  published  1-26- 

96 

TRANSPORTlfnON 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certificatkxi  arxJ 
operatk>ns: 
Check  airmen  and  flight 

instructors;  training  and 

qualification  requirements; 

comments  due  by  3-25- 

96;  published  2-22-96 
Airworthirwss  directives: 
Airtxjs;  comments  due  t)y  3- 

26-96;  published  1-26-96 
AllledSignal,  Inc.;  convnents 

due  by  3-29-96;  published 

1-29-96 


Boeing;  comments  due  by 
3-25-96;  published  1-23- 
96 

Fokker;  comments  due  by 
3-25-96;  published  2-12- 
96 

McDonnell  Douglas; 
comments  due  by  3-26- 
96;  published  1-31-96 

S.N.  CenlrAir,  comments 
due  by  3-29-96;  published 
1-19-96 

Class  D  and  Class  E 
airspace;  comments  due  by 
3-28-96;  published  2-27-96 

Class  E  airspace;  convnents 
due  by  3-25-96;  published 
1-8-96 

TREASURY  DEPARTMENT 

Customs  Service 

Centralized  examinatnn 
statkxw: 

Fekxiy  indk*nen»;  operator's 
immediate  suspenskxi  or 
permanent  revocatkxi; 
comments  due  by  3-25- 
96;  published  1-24-96 

Customs  bonds: 

Warehouse  withdrawals; 
aircraft  fuel  supplies; 
pipelirw  transpixtatkxi  in 
Ixindof  merchandise; 
comments  due  t)y  3-25- 
96;  put)!.shed  2-22-96 

TREASURY  DEPARTMENT 

internal  Revenue  Servica 

Income  taxes: 

Foreign  corporatkxis; 
transfers  of  domestk; 
stock  or  securities  by  U.S. 
persons;  cross  refererx:e; 
comments  due  by  3-25- 
96;  published  12-26-95 


LIST  OF  PUBUC  LAWS 

Not*:  No  pubic  bills  whch 
have  become  law  were 
received  by  ttie  Office  of  the 
Federal  Register  for  incluskxi 
in  today's  List  of  Put>lic 
Laws. 
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Public  Papers 
of  the 

Presidents 
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United  States 
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the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
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